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The

STUDY OF FAKISTAN'S MORTGAGE FORECLAOSURE |LLAWS
REFORT NO, 1 =~ DRAFT ANALYSIS

Introduction:

The Government of Fakistan has been advocating during the
pPast  ten  years,  increased participation of  the Private
mactor  dn housing fimnance. The Naltional Seminar on  Housing
Finance held in August 1990 also re-emphasized the need for
issuwance of a legal framework for s bab lishment of housing
finance companies and as a first step, the Ministery of
Finance issued an 8RO No. 1356 (1) /790 on December 1, 1990,
Anathar  BRO No. 127(1)/91 was lasued on Fabruasy 18, 1991
notifying the manner in which applications were to be
submitted to the Federal GBovernment for permission to lauwnch
housing finance companies. Soon therafter, the Federal
Government invited applications from interested firms. Abouwt
two  doren applications were received. Faermission was  given
to only two applicents after geveral  months. 1t i
tnderstood that addivimnal two or throeo flrms have been
permitted +to set Up HFCs. notwithstanding  the fact that
legal infrastructure has  been laid for setting un  and
operations of housing finance companies (HFCs) very little
Rrogress has been made by the sanctionecd HIF L and caommercial

—a

]

banks to make headwav in the field of housing finance. One
very important factor i the ineffective legal

framework/system for recavery of loan:z.

This study has been launched for the purpose of analysing
the impact of the current ineffective legal framework and
for  recommending institutional arrangemants  and a draft
legislation for daeveloping an effective system for recovery
of loans advanced for housing purposes against mortgage of
piroperty.

The study will be divided into thres parts and this Fepart
(No. I will be devoted to an analysis  of the current
ineffective legal framewark/system and its impact on lending
institutions borrowers, and other concerned agencies.

following persons were interviewed/consul ted in the . course

af preparing this Report:

Ol. Mr. Inamul Haq
Chairman NDFC

0Z2. Mr. Tahir Abbas
Managing Director FICIC

03. Mr. Abdul Rehman
Chairman IDEF

O4. Mr. Inam Elahi
Fresident Mational Bank of Fakistan

05. Mr. Jamil Sheilkh
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b, Mr. Ather Hussain
SVF NEF

Q8. Mr. Aziraddin Ehan
EVF MCH

02, Mr. Mubashir Akhtar
Managing Director, National Development Leasing
Carporatian

10. Mr. Fhurshid Sohail
President, Indus Ranlk LLtd.

11, Mr. M. W. Faruqi
Managing Director. Ist Mehran Modaratia

12, Mr. 8. Nasim Ahmed
Former Frezsident Mational Bank of Palistan

13, Justice (Retd) EMA Samdan i
Farmer Secretary, Ministry of Law
Government of Falkistan

14, Justice (Retd) Fazl—e-Ghani

18. Mr. Hamid L. Shari4
Advocate

lé. Mr. Saleem Saigol
Advocate

17. Mr. Nasir Hussain Jaffri
Advocate

18. Mr. Mazar Ahbbas Siddiqui
Chairman HDFC

19. Ms. BRilquis Fatima
Director HRFC

200 Mr. Zahid Hussain
General Manager Operations MHEFC

21. Mr. M. Arif+ Zia
SVF., Habib Bank Ltd
22, Mr. Aneeq Ehawar
Country Representative
Citi Bank

23, M/s. Zaidi Abid % Co '
Architects and Builders, kKarachi

24. M/s. Ruknuddin Associates
Builders % Developers, karachi.

23. M/s. Hydri Catton Gining % Fressing Factary
Rawalpindi
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2t6. M/s. Trade and Industry Fublications, Karachi.

02. Mortgaqge/Foreclosure laws in Falkistan:

In order to carry out this study it has been considered
necessary to reproduce at one place (in the form of Annex I
to thim Repart) all the relevant lawms related to
foreclosure/recaovery of loans advanced against mortgage of
property. Annex I comprises the following laws:

,\
~i

i) Transfer of Froperty Act 1882: Chapter IV Sections 58,
and &9

ii) Order 34 of the Civil Procedure Coda.
iii) Companies Ordinance 19684: Section 119
iv) Registration Act 1908: Sections 17, 18 and 49.

v) Ranking Companies (Recovery of Loans) Ordinance, 197%:
Sections &6, 6A and 7.

vi) Banking Tribunal’'s Ordinance, 1984: Section 4, 5 and 4.

vii) House Building Finance Corporation Act 195%: Sections 2
and 30,

viii) Industrial Development Banlk of Falistan Ordinance 19&61:
Sections 39 and 40.

i) Agricultural Development Bank of Fakistan Ordinance,
1961: Bection 25.
03. Remedies available under_current laws for default in payment
of mortgage monev:

Ordinarily the remedies available to a #ortgagee are
governed under the Transfer of Froperty Act and Order 24 of
the Civil Procedure Code. (Sese Annex I). Under Section &7
of the Transfer of Froperty Act, the following two remedies
are available to a Mortgagee in case of default in  payment
of the mortgage money:

(a) a right to file a suit for foreclosure; and
(D) a right to flle a suwit for sale of mortgaged property.
The Transfer of Froperty Act 1882 (hereinafter reterred to

as the Act) is based upon the English law of mortgages.
Thus the bias of equity in protecting the martgagor s Equity

of Redemption in the mortgaged property, is reflected in the
provision aof the Act and correspondingly the right of
foreclosure has been virtually eliminated. The term
"foreclosure" as used in the Act is used as a term of art,

.

tao  refer to the extinguishment of the martgagor s right to
the equity of redemption in the property. Dismtincet from the
tight to foreclosure is the more wsual remedvy of right to
sell the mortgaged property and to adjust the sale proceeds

(3) BEST AVAILAE



against  the outstanding amounts dus to Lhe MO UAEg@RE ., In
usual parlance, the term foreecic Tobo dncluwde  the
latter distinet remedy = wello ard in desnlanag with Lhe
provisions of the Act. Lt aw important to hear this

distinction in mind.
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For  the purposes ot our survey the el
following Special Courts/Ranbking Tribumals., wea
the results

evant rooord ob the
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{ I
w0 o VL

are indicated in the tabl

(1) Sindh High Cowrt, Earachi

(27 Lahore High Cowrt, Lahore

n
e

chal
4y Special
p Hanlbkiing

(&) Ranmbing

in
ubigquitous

the atorementioned special le

Court Danking, Farschi
Court Banking, L.ahors
Tribunal, Earachi

Tribunal, Lahors,

and it was precisely to ovarcons

the ordinary  legal  system  in fajciaetan 13
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Fendency of Suits

In Lahore

TABLE 1

High Court, Spnecial Courts/Banking

10.

11.

Tribunal

at Lahgre as

in April, 1993,

Forum

l.ahore High Court
1279 Ordinance)

Special Court Banking

Banking Tribunal

FENDING CASES

(Jurisdiction

I THE HIGH COURT OF

Mo. of cases
Fending.

unacer the

&G0
2,000

17,000

TARLE I1I

SLDH

1282

1983

1984

1985

12864

1987

1788

1789

1990

1991

Aameunt of Claim

L2, 97, 44, B0
121 L1, 28,21, 135
1750
98 2y ER, 17,32, 53
106

114 71,25,12, 536

12 4,05, 17,397
53 T, 58, 56, 794
122 S, 58, 60, &A1
13 T EG, 35, 147

TG a0
7R, 72E
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TABLE IT11I

CASES FILED IN THE BANEING TRIRUMAL AT EARACHI

Court No. |1

5. No. Year No. of Cases No. of Cases Fending  Amount of Claim
filed disposed off Cases in cases fi1led

1. 1987 40 % =1 21,339, 103,00
2. 19688 1454 1137 e 107,067, 257.00
. 1589 1587 826 4! DOG,E7ELTLLLO0
4. 1990 1702 H 51 1071 248,775,257 .00

weud

S 1991 2188 1453 735 A40, 708, 4730, Q0
6. 1992 P50 &3 319 167, 77%,80%. 00

EHET OO

TABLE TV

CASES FILED IN THE BANEING TRIBUMAL AT HKARACHI

Court pNeg. 2

5.No, Year MNo. of Suit
R rgeod 3Lt ELE RN E LT R LR U SIS0 2N IS LU AT 20 N I 4 ZRd et st e e saiee o gl Beeid manmmn s

1991 10 1&7,4%,5760 00

1992 156 27,11 EV L ALEL 00

166 8,7, 189,00

BEST AVAILABLE DOCUMENT
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TARLE W

CASES PENDING IN THE SFECIAL BEANE ING COURT FARACHI

Year of Fendency No. of

Amount of Claim

1. 1967 34 EO, 111,505, 00
2. 1987 205 | 55, 915, B&64 . 00
3. 1984 57 14,623, 03T, 00
4. 1985 73 by, 675, 276, 00
5. 1986 8 2,019,912, 00
6. 1987 6 14,532,247, 00
7. | 1988 o 52,425,814, 00
8. 1989 3T 70,661,955, 00
P 1990 406 : T, 2RO, 066, 00

10. 1991 319 I AT ATELO0

11. 1992 224 Sy &2 00

BEST AVAILABLE DOCUMENT
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11.

Causes of delay in courts:

The causes of delay in courts should be a matter of concern
for both the lenders and the Government. For the purposaes of
the present study, the causes of delay were investigated by
contacting the legal departments of banks  and financial
institutions and legal practitioners. One thing which seemns

to emerge is that perhaps there iz nothing JPA“LI «11” wrong
with the law but it iz the workiing of b sy 5 tem
created thereunder which needs to be improved. case of
RBanking Tribunals {or arample, all banks/DFIs  and legal
practitioners pointed out to the inadeguacy of the number of
Banking Tribunals and the nonfunctioning of such  Tribunals
tar  a period of two vears or mor an o account of  none
appointment  of judicial officers for the samne. Some bhank
officiale bitterly pointed out the inadequ af number of
Tribunals. For example, there are only  twun Tribunals  at
Farachi  and only one at Lahore, forr the Frovince of  Sindh
and Funjab respectively. This mesan that bank officials, the
defendants and w1tu9b9e5 of partiss must aolften travel lang
distances from suzh commercial centres os Faisalabad or
Gialkot in the Punjab or Hycerabad. Nawabshah and Sukkur  in
Sindh. The location of the Tribunals thus adds  an axtra
tinancial burden for the parties and in caso of banks/DF 15,
it means a loss of valuable management Ihu situation
ig further confounded by the fact that evern travelling
all  the way to larachi or Lahore, the partiegs cannot be
certain that any progress in the case will be made since it
is wusual for the case to he adjourned for one reason or  the
other. Mozt lawvers also complainod  about  the lack of
resources  made available to the Special Cowrts/Ranking
Tribunals which function with inadequate T and basic
bacvk-up services such ag word-processors, photocopiers etco.

Oftficials of Banks/DFIs  on  the other hand comp lained
bitterly about delaying tactics ndnptwd by defendants’
counsel. Fregusnt adjournments wnomost frivolous
of  grounds, the most typical pl~wmc¢1matiwn af  the
counsel in  higher courts, illness or be semznlt 1n the
family., What is surprising in the whole [2 PO ig the ease
with which such adjournments are granted even though under
the law there must be a “"sufficient reason" for an
adijournment. The court is  further enpovered  to grant
adjownnent at the cost of the party seeking it yet this
power is  hardly avery invoked and even  then the costs
imposed are nominal and not actual or punitive. The lawity
of the Special Courts/Banking Tribunals in granting
adjournments  without costs, has led most Lawyers  to  take
these forums  for granted. The resdiness of the courts to
grant  such adjournments i explained by the fact that thoy
are  often over-burdensd and the o PROEING Lo may  not
always vehemaently oppose such an adicuenmen ., Lavr, ers  Dbeing
a  fraternity are likely to accommodate eackh aother  since  a
Plaintifd ' s counsel  realid that he may be defendant =z
courisal in another case and vice - were it is rare
for  the plaintiff's  counsel Lo dnsi upon  costs o
adiournment.

i
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Talking to counsels of banka/DFIs revealed that there is a
perception that they are not alwave propetly assisted by the
Banks/DFIs. Huite a few counzels observed that bank
officials are disinterested ano do not  dnstruct counsel
praoperly. For examplz in one case a counsel  bitterly
complained that he as the Bank's counsel had been forced to
take adjournments since the concerned bank officials wera
not rendering proper assistance for prasentation  of the
bank’'s evidence. Similarly, another counsel complained that,
despite obtaining a decrea; no execution proceedings could
be filed since the cancerned Bank officials wers unable to
point to any assets of the defendant (in  this case the
tangible security in form of pledged goods had already bean
so0ld and no further tangible security had been taken by the
Banlk) .

Interestingly some counsels noted that in their opinion the
bank officials were often in connivance with the defendants
right from sanctioning of the loan at which stags the wvalue
af the property may be over-e Limated, to execution of a
decree. An illustrative case of over-valuation of property
is Case-Study Mo. 4 (Anne; ITY.

=7

Disinterestedness of Bank counsel also flows from  the 1low
tees paid by banks/DFIs. This has the @it fe¢
booking more cases than they can  bFand,
consequent tacit consent to the hide-and-— soplaved bebwoen
defendants’ counsel and court and the innovative approach to
procuring adiournments to which this pPractice gives risos.

zt o of lawvers
Wi th their

Fendency of large  number of o 5 befors  these special
forums  is  further explained by adoption of tactics other
than the simple adjournment by defendant’'s counsel. In  the
recent past, one tendency h-z heen to challenge the validity
of procesdings in writ Jurisdiction or beiore the Federal
Shariat Court on the pretext that the regovery suilt seeks to
impose a contract based on riba (interest) which is  not
permissible wnder Islamic law. I ome of these oases  the
High Cocurt has ordered stay of proceedings on the condition
that the principal amount or, whaere a decres has besn
passed, the decretal amount is deposited in court within a
certain poeriod,.

Froblems in execution of decres:

Innovation cf the defendant and his counsel comes to Full
fruition at the passing of a decree in favour of the hank.
As  an English Judge of Frivy Council stated "In India, the
problems of the litigant start an obbaining a decree in his
favour". At the execution staga attenpts are made to create
problems by getting parties claiming in the
mortgaged prroperty o interverns axacution
procesdings, and eaven indecendent =ui t filed., Trhough
legally speaking such applications or fresh swits  goy be
doomed from inception, the effeoct 13 that il whole rescovery
praocedure ix pushed through ancther legal loop, complele
with its own dilatory tactics. Apart frrom adoption of
delaying tactics in court, a powerful or influenlial party
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of a particular area may make +the auction proceedings
inetfective by frightening interested partiss away. Thus no
one may turn up at an auction! Such parties can successfully
manage this because they know that the bank will rot enforce
a decree obtained against them in their parszonal capacity.
Such a decree would have to be executed by sending the

defaulter to civil prison which is an exercise which the
civil administration/Collector Land Revenues, would not

ursuwe enthusiastically against a powerful o influsntial
7 <
party.

Even a successful sale at an auction is not free from the
lagt ditch efforts of the defendant and his counsel to
further delay matters. For example in case study MNo. i
(Annex  II) - though sale through auction has been made the
same has not yet been confirmed by court despite deposit
into court of 28% of the price and lapse o4 thirtesn months.
Another ploy to delay recovery is {or the defendant to enter
into negotiations with the banlk for a compromise. Thig
sarves as a useful pretext on which teo get adiowrnmentsz and
even when a compromise has been reached, further time may be
wasted in getting the same confirmed from the court. (Bea
case study No. 2 (Annex 11).

Extent of Delavs in securing and arecution of decress:

In  our survey of cases the time taken to obtain a decree
in  banking cases may vary from about 18 months to 19 vears
ar more. Decrees are normally obtained relatively quiclkly in
cases were there is no tangible security with the bank and
in such cases it is at the execution stage that problemns
start since assets of the defendant may not be ceadily
identifiable. See HBL Vs. PM/s. Rara GBrothers. Casco Study
Mo. 8 (Annex I1)

From the institution of a suit to actual realization of the
decree amount through sale of mortgaged property a time
period of & to 12 yvears or even mnore may be involwved.

Costs of Litigation:

Court fees are charged under the Court Fess Act. In  Funjab
and Sindh Court fee is chargeable as shown in Table VI and
Table VII. In addition to court fees other miscellaneous and

incidental costs for a suit range between Rs. Ly Q00 - and
Re. 5,000/~ between Rs. 2,000/- and Rs. 5, 0007,
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TABLE VI

Court Fee rates in Funijab

i) Suits for recovery of loans
not exceeding Rs. 25,000/~ Nil

ii) Suits for recovery of losns ranging

between Rs. 25,001/~ to Rs. 200,000/ @ 7.5%

iii} Suits for recovery of loans
exceeding Rs. 200,000/~ Re. 15,000

TARLE VI

Courts Fee rates in Sind

i) Suits for recovery of loans
upto Rs. 1,000/ @ 7.5%

ii) Suits for recovery of loans
ranging between Rs. 1,001/~ and Rs. 20,000/~ @ 5%

iii) Suits for recovery of loans
exceeding Fs. 30,000/~ @ 2.5%
But sLibh -
Ject to a
maximum of
Re. 15,000/

Financial institutions uwsuwally have a panel of legal
advisers. Frofessional fees by most banhs/DFIs  are fined
according to a Schedule maintained by them. The fees in  the
Schedule are not directly related to the amount claimed in
the suit. The fee ranges between Rs. 2,000/~ and  Rs.
25,000/, Irm exceptional cases depending on the i1mportance
of the case and standing of the counsel engaged, a Bank/DFI
may deviate from its Schedule and pay higher fess. Even  so,
the higher end of the ftees paild by banks/UFls does not
normally exceed Re. S0,000/-. In contrast, again depending
on the standing of the counsel and importance of suit to the
deftendant, a counsel for the defendant can hope to get a
relatively higher fee. A good counsel may charge a  daily
rate  in addition to  the lump-sun agreed. Even  for  a
relatively mineor case a good counsel may et anything from
Re. 30,000/~ upwards.

185, Extent of Recowvery of loans:

The delaying tactics adopted by defendants are oftern with A
view to tire the plaintidff down with an eventual settlement
in  mind. Im most swits, negobtiations at  some stage arae
entered into and a gettlement reached with remission of
interest by the banlk depending on the case of the bank, the
standing of the customer and the political and otk -
pressures the defendant can brirag to bear on bthe bank. {r
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case of genuine hardship (e.g.a widow) banks do take a
lenient view. Through compromise a bank can  at the best
realise whole of its principal and usually a substantial
part of the interest as well.

In cases whare the mortgaged property has been over-valued
by the bank officials the actual recovery made by a  bank
through sale of the mortgaged propecty can be  much  lower
than the claim of the bark. In any event, a sale bhy auction
does not usually vield the price which may De available on
an  ordinary sale in the market. The amount recovered by a
bank in such a way may vary fror 0% Lo 100% of the
mortgaged money depending on the margin keplt by the bank.

Strategies % techni Quess employed hy lenders far spaady
...... L.
recovery of the mort qaged mone Y.

In order to by-pass recourse to courts of law, lenders
especially banks % DFIs, often obtain from the Mortgagor, an
irrevocable Fower of Attorney authorising the lender to sell
the mortgaged property. Ungscrupulous lenders such  as  the
Cooperative Societies went as far as to et acktual sale
deeds executed in their favouwr and cases arc known where the
same  were made use of. Howsver, the main-stream banking
sector has not resorted to such techniques and even the
aforementioned technique aof obtaining powar of attorney has
never  been  tested by actually selling ofi the mortgaged
premizes  as  an attorney of the owner. The resasons  are
obvious. The prospective purchaser from the bank in such a
case will usuwally be buying a "problem" i.e. a property of
which the bank is admittedly not  the owner and whose
possession vests with an owner who is enimical to the VEery
sale sought to be made by the bant:.

It is surprising that banks have not resorted  to use  of
Section 49 Transfer of Froperty Act, 1862, which allows for
a mortgagee in certain cases, to sell the property  without
intervention of the court. Section &9 recoqrilzes the right
to sell without intervention of the court 1n three casess -

(a) where the mortgage is an English mortgage and neithenr
mortgagor nor mortgagee is a Hindu, Muhammadan, Budhist
o a member of any other sect, rare tribe ar class
specified by the Frovincial Government. This provision
has distinct colonial overtures and is of no practical
significance.

(b) where the mortgagee is the Federal Government or a
Frovincial Government or a banking company as defined in
Banking Tribunals Ordinance, 1984, This provisian was
introduced by the Finance dct (I . It is
significantly different from the pProvisions
whiich required that the pouar  to Bell without
intervention of the court should be eocifically
mentioned in the mortgage 2. The delibiorat omission
of these words in the new amondment wowld impliyv a clear
intention of the legislature to do Awn,  wikh such
regquirement. This power is subiject  to any  conditi
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which may be prescribed by the Frovincial Government. No
guch conditions have been imposed.

(c) where such a power is conferred on the mortgagee hy the
mortgage deed and the mortgaged property or part thereof
on execution of the mortgage deed was situate in Farachi
Gt any  other town ar area notified by the PFProvincial
Governmant.

In exercising the power of sale, Section &%(2) lays down the
condition that @ither the amount due should remain unpaid
for three months despite service of notice or that the
amount due exceeding Rs, 300 shouwld have been in arrear  and
unpaid for three months atter becoming due. Any szale made in
accordance with Section &6%(1) iz further protected in  that
the title of the purchaser cannot be impeached on the ground
that no case had arisen for exercise of the power or  that
requirements of Section &9(2)  had not been complied with or
that the power has been exercised improperly or irregularly.

It is surprising that poders under Section &% especially
Section &2(1) (b} have not been invoked by banbiz. One reason
for this is that such a sale would npot vield a reasonable
price as the mortgaged premises are still in the possession
of the mortgagor and no prospective pueot ar would want  to
arnter into & dispute, legal  ar  aotherwise, with the
mortgagor. However, gven so, 1t 15 suwrpeising that  such
powers have naot been invokoed where the amount due small
compared to the value of the property acortgaged. Anotherr
reason for the non-use of this provision may well be  that
many benk officials, in—house lawyers or counsel of the Bank
atre not familiar with this provision as indicated in  our
caonversation with many lawyers.

(&) similar provision for ;A e o propetty without
intervention of court is also available under Section 1192 of
the Companies Ordinance, 1984, Under tnis Seclion, such a
power i+ incorporated in a Trust Deed executed in respect of
an issue of redeemable capital, is walid  and legally
enforceable in case the issuwer of redeemabhle capital fails
to pay the redeemable amount or any interaest thereon., Our
queries with DFIs and banks showed that not only that such a
power has not been used but it seems that the provision of
Section 1193 Companies Ordinance, 19384, have not even been
noted by themn since in Agreement/Trust Deeds for izmsuwe  of
redeemable capital, a power of sale without intervention of
the Court has not been incorporatod therein.
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17. Froblems faced by BRanks, DFI=z and HEFC  in the Ffield of
lending:

The foreign banks operating in Fakisztan hardly lend maney
against mortgage of property. The problens faced by Fakistan
barnks and DFIs in the field of lending against mortgyage of
property have been discussed in detail in the preceeding
paragraphs. Tt was possible to carry out indepth study in
the recaovery of mortgaged loans of one of the DFIs (IDRF) as
well as of HRBEFC.

The Case of I1DBRMF:

IDEF  is  a development bank. Like any other financing
institution it goes to court of law when all possible
measures  for recovery from bhorrowers aroc  exhausted. Doors
far a compromise are kept open including settlement on suit
amount, waivaor of penal interest and extension 1in period of
recovery eto. Under Sections and 40 of the I[DBFP Ordinance
1961, a sumnary procedare for recovery of banbk s dues  is
available to IDBF. On an applization ir term of €, 29 CE
before the concerned District Judae the Rank can, by way  of
an ad-interim relief, get the mwrfqaqﬁd propeecty attached
and also a receiver appointed. T tftar the borrower i1z
called upon to show causes why the 1nterim orders should ot
be made absolute and the prup@“vv solde [F by no cause s
ghown by the borrower, the couwrt can make the order absoluts
and direct the mortgaged property to be sold. Im  cass o
cadse iz shown, a regular trial in teerms of  the Civil
Frocedure Code is thern held.

)

Despite the aforementioned remsdy avallable to IDBF, as  on
June  I0, 1991 as many as 289 cases involvsing a suit amount
of Rs, h,lﬁﬂ million were still pending. Thiz represzented an
increase of 257 over the previows vear as  shown  in thea
following table:s

TABLE

Position of cases af IDBF under litigation

As on 20,06, 1990 fe on T0.068. 1991

Suit amount Mo of cases Suilt amount

2085 Re., 2,102 million

million

t
1
E
228 i Rs. 1,362
!
i

Out of the 28Y cases under litigation, 200 prodects involving a
suit amount of Rs=. 1,440 million had alrady closed down and theres
was little chance of recovery by compromise 1n High Courts.

The court wise distribution of litigatiorn cases
following table.

i gqiven in  the

v AR AYATAR R Y
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Court wise distribution of cases of I[DRE

] 1 1
i ) ]
High Courts I District Courts ! Special Banking! Banking
: H Courtes i Tribunals
1 1 1
i i ¢ —
t ] [} ] ] t i
! 1 [ i ' ] ]

No of | Suit i No of | Suit I Mo of ! Suit VoMo of Suit
cases | amount | cases | amount Vocazes | oamount ! cases | oamount
[ ] H ! ' H i

' Re. ! ! Y= ! ! R ! | R,
e ! 1,425 55 ! G524 ! £} i 17 ! 4 ] 1%

P milliont P million | vomilliont tmillion

1 1 ] 1 ! 1 1

] 1 ! 1 1 ] 1

The age-wise distribution of the pending cases is  given in
table X below:

AGEING OF FENDING CASES OF IDER

Ageing of the case No. of cases Suit amount

Ezlow 1 Year 58 FRe. 741 million

1 to 3 Years 116 Re. B879 million

S ta & Years 6l Fle. 273 million
Lt 9 Years 2 R 57 million

Ahout 9 Years 29 Reo 158 million

285 cases! Rs.2102 million

4
t
i
]
]
[}
1
1
[}
1
1
]
i
|
1
L
]
]
[}
i
)
]
[}
I
i
]
i
1
i

The Case of HBFC:

HBFC is the only specialised agency in  the {ormal sector
which operates in the field of house finance in Faltistan., It
provides finances for house construction; house purchase: and
housing projects. It also provides repair, upgradation and
rehabilitation loans. HEFC is a public sector entity set up in
1952 under an Act of Farliament. It advances loans by accepting
land/immovahle property  on  whi altruction 1.4 to be

1] cor

undaeartaken as collateral. Under Section Ly of MEFC act, no
invy tment  shall be made unless Lt iul iy o mecured By
aggigninent  of  the land  and the house constructed or  to be
conziructed therson or by such guarantee as iac, bhe  prescoribed.
According  to  Section 24 (2) of HEFC Act no property  shall  be

accepted for assignment unless it is free frow all Encwabrances
NUOT TR RENE
DEsT AVALASLE DOUTL
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and charges. The first stage of processing the case is to check
the title to land/property. In order to ensure that title to the
land/property is oclear, absolute and enforceable  in 1aw,
following documents in original together with photo stat copy of
pach is to be submitted with investment/loan proposal

i) Lease deed or Sub License or Agreement {for Sale or  Granty
mutation certificate.

ii) Non encumbrance certificate in the prescribed form from
the date of lease deed to the date proposal is made.

iii) Permission to assign in the prescribed form.

The title to land/property has to be thoroughly examined by
Legal Advisor at field offices and Manager Law of the Zonal
aoffices, and further action iz taken after title to proparty has
been declared in order.

HEFC operated interest bearing scheme for financing ites
operations until  July 19279  and  thereattler, tinanced its

investments on partnership basis (FLE basisz). According to the
Report of Asian Bank Consultants on HBEFC, mortgages held by HBFT

under the two types of loans were 135,000 as on J0th June, 1788
ag detailled below:
Interest boaring [ Total

1) Mumber of Accounts

in QOO TE, 600 101,600 1728, 200
2) Rook Value of Accounts

in million Rs. 14834 P, 795 11,279
2y Rook Value of Accounts

overdue in million Rs. PRI 1757 2,680
4y Overdue Acts as %

of total portfolio GEY 18% 24%

This is a very serious position when Rz, 2.468 billion i.e. 24U
of the tota portfolio was over due. The position appeared
alarming when 92.4% of the over due amount was over one year due
and 54% over three years. Ageing of non  recovered  amount ot
Fles. 2.68 billion is given below:

Out standing for tyr. IV¥rs, 5Yrs. 7 VYrs, ?VYrs. 12 ¥rs. Over 12 Years Total

Total amount in Rs. million 204 fo18 527 383 247 156 143 2,680

According  to  the Repcrt, the situation has reached a stage,
where one third of itz borrowers b new et Ltars or  delay

their payments avary YEAr. ’
mortgages/borrowers inoraasas an an avara
hHemnce the number of mortganes held by FHE
around 200, 000,

th nuginbar v
by about 20,0005 waid
im L2 vl d Iy
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The recovery procedure and powars enjoved by HEFC are quite
camprehensive. HBFC officials in Sind enjoy  the powers of
Assistant Collector under the Land Revenue Act 1547,

In  Other Frovinces, of Punjab and MWEP  Tehsildare have been
deputed to HBFC by the Frovincial Boards of Revenue  and  enjoy
the powers of Assistant Collector under Land Fevenue Act 19467,
After idssuing nocic they can take following action with the
assistance of local authorities

a) arrest defaulter for 10 daysy and

b) attach moveable property in the presence of a Government
auctioneer.

In addition these officers can

ay get the period of arreszt extended with the permission  of
collectors and
) apply to Board of Revenus +or auctioning the property if
default persists beyond 172 maonthly instalmentszs,
Under Section 30 of its charter, the HEFD can
Digtrict Judge far taking over physical pos
If the house is on rent, the rent of the rould be attached
for paywent of monthly instalment o loansinves tment. In case
tenant defaults in making payment of reni, Lenancy agreement can
be cancelled, house got wvacated and attached fthrough the
collector for auction.

anply to the
Of propacty.

Ainst
well as  under

The above powers indicate that MEFC  can nrocead a
defaulters under the Land Revenue Act 1967 a
Section 20 of its own Charter. During the last forty YEArS,
howeaver, these powers have been  used VEIPY  sparingly and
half - heartedly. Under the Land Revenue Act the cooperation  of
locat awthorities, collector and Board of K veriue s usually not
torthcoming. The cases when filed under Section bodo not hold
around due to inaccuwrate/irreconciled customer ancounts, corrupt
practices of local staff, court offici y local pressures  ote.
Total number of cases pending in cour under Section 20 as  on
April 30, 1992 were 446 only. The runber of o s totally
insignificant din the light of a ko number of defaulters. Out
of the 446 cases the ageing of these cases iz reported to be  as
follows:

Py

1 Year 2 Year 3 Year 4 Year S Year & Year 7 Year Over Tatal
old old old old old ald old 7 Years

Mumber of cases

133 188 56 45 7 5] 11 9 444
Thisz indicates that 70% cases are only two vears old and 93%  aof
cases are not more than four year old.
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The legal powers vested in officials of HEFC under the Land
Revenue Act 1967 and under Section 50 of its chartoe are quite
adequate. It iz the question of keeping accuwrate and  reconciled
customer accounts and taking all ne sary steps  cdetal led in
HBFC  Manual of Office Frocedure (19894 Yolume I, not only in
recovary of defaulted amount but alse in 0 ¢ rutiny of clear
title to property to be mortgaged and evaluating the repayment
capacity/creditworthiness of the bhaorrower.

18. FProblems in expanding crodit:

Almost all the development finance institutions in Faliistan
are directly or indirectly supporte: by government in  Ltheir
lending operations. Their credit limits are controlled by
the government/SEF  through MNational Credit Consultative
Counail (NCEC)Y . They are semi-govermnmnens organisaltions
although some of them may be functioning as  private o
public limited companies. Whil
expected to be profit oriented,
with private gsector institut in their approach  and
mebthodology. Even the two banks which were privatisad
recently may not have been able Lo eritirely shed the public
sector  appraoch  so far. Sone of Lhe DFIs  are mobilising
deposits through special schemes and also retail banking but
a major chunl: of their funds - specially  Jforeign  exchange
credit comes through the government. In wview of their
limited resouwrces and the ewver increasing  requirements  of
credit for projects/ trade timanocing, the banks and DFIs
cannot  affard to let their funds remain tied up for long
periods in litigation. The financing institutions face the
fallowing conztraints due to delavs in raecovery of loans:

Lheasa institutions are
are not entirely at par

1) Loss of income by way af stop page of interest/mark upg

ii) Decrease in the intrinsic value of money as the cases are
decided after considerable delays;

1ii) Reducirg the ability of the institutions in expanding
credit facilitiess

iv) Unnecessary axpenses in ourswing couwrt cases.
v) Loans for housing finance are long~term - 15 to 20 years
duration and collateral ig landed praperty where

foreclosure preszent a problem.

1%, Constraints imposed by current laws on mortgage lending
home construction/purchases

-+

[

HH
Pl

A perusal  of the current laws on mortgage lending listed at
Annex T would indicate that prima facie thore seems to be o
serious constraint in the laws on mortgage lending for  home
construction. Nevertheloss therse are number of factors
which limit the ability of Fimancing institutions in  this
direction or create other bottlenechks.
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Foreign banksz as a matter of orac
morbgage lending particularly
the Fakistan banlis, with the
agmnp lovees, they are ot allowed
Eistan o lend moe than
construction/ purchase.
this region.

ado mot indulge in
= tion., Az for
ding Lo their
L Rank of

i fovr home

delinguenciss in

by

The different Jactors obstructing the  flow  of  morts
lending  have already been  dis 2l An the oreceoc
paragraphs and are again Brrdeflv Listad boloo:

partment prosvides
5 : tible bo land in
rame i men Lt orned n Lz

i) the record ot by the Land B
only a rebutbable pres :
favour of :
Fecord of Rightzg

11) In cases of inheritance, changes
usuwally  not reflected in the

Limaos

i aunmership of land are
Fvenue record for a laong

1i1) Records maintained by Development &ubhoritic Aare alao

not conclusive evidence of title. Whilo by seguent
are compulsorily registerable, bhe now  owners atrer ol
obliged wndaser  law to gt the ohoang grfested  dim the
record of the Authaori Gy,

ales

iv) The high charges  levied |
registration  of btransfers and
payable under the Regi
effecting transiar/rag

wioleack of a compulsory system of land roegizteation leads te
avenues  for fraud., Cases eonot o rare wRon the ouner
w@alls the samse land to more than CHYVE D3 s 0 .

Vi Oral sales

Land are laegally o sibhle.

vii) There are no set  rule for ccaluation  of  land and
2mployees of lending agencies can ond do conmive with the
borrowers in indlating the value of Land.

viid) The State Rank
houwsing while

sl priority far

1y The registerat
ztamp dubics.

Tt exorbitant

%2 Hnder  the CPD anvone with an intereot in  the mortgaged
property is required and/or entitled to bae deined in the
proceedings.

i Y Undor the
pireperty

e,

=t laws it

b oalmost dmpossible o hoave A

adoeven after the deocres for sale Mas been

L
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Impact of the Current |laws o bhe
an_eftfective and viable hoes i ne

Fresently  there iz no marlket g lenteg Mousing finance
COMpany i the formal sector  in Faki e ol
institution providing credit for housing iz the HOFC and its
rele and problems have already boeen oisc 1 i para 18
above.,

which 14
private

I any case the HBFC is a government widerts
financed by the govermment and has no accoss
capital market.

The Jirms which heve been permi b
Finance  Companiss  in tho pPrivatbe soeotor ars
their operations although initialiy permiss

a foreign banl il the o DFI. In i
institution of housing finance, ¢
are  reluctant to enter the field of
the present ineifective e
for  improvement in the [ 1€

-

Qo

Tinancae dus Lo
VEY meohan Lam nrdations
nt lavsSsvaten will be made in
Report  No., 2ot the curraent Cuely and an oatb s also
NIy vl tn be made to B amEndments in the currant
laws  which  will he the subdect  of Report Mo oot this
study.
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ARMMEX I (a0

TRANSFER OF FROFPERT
Chapter IV: Sections

CUALT 1eas
o S7 ang

S8, "Mortgage,"  “mortgaqar. "mortganae, v martgage-
money, " and "mortgage-deed" defined. (ar A matrtogage  is  the
transfer aof an interest in specific immovabplo property for the
purpose  of  gsecwing  the payment of money advanced ar  to  be
advanced by way of loan, an erizting or duture  debt, or  the
performance of an engagement which M ailve
liability.

to a pecuniary

The transferor is called a mortagagor, the transferee ¢

£

mortgagee; the principal monay and interest od which payvment i
gecuraed for the time being are called the mortagage-money and the
instrument (if any) by which the transfer s ef

mortyage-deed:

i

tact 1o called

£

(b Simple mortgage, e Where, wi thout delivering
possession  of  the mnortgaasd propers ’ the mortgagor binds
himself personally to pay  the martgago-me ’ and  agrees,
axpressly or impliedly, that, in the svent of nis tailing to pav
according  to his contract, the 1 whall have a rignt to
augs the mortgaged property to b the proceeds of sale
to be  applied, so far as may be i payment  of the
martgage-money, the transaclbion is gimpiae nortgage ana
the mortgagee a sinple mortgagee.

() Mortgage by conditional te, . Whers the mortgagor
ostensibly sells the mortgaged Property

on  condition that or default of payment of the mortogang-
money on a certain date the sale shall bhecone absoluts, or

on  condition  that on such paymant being  made the sale
shall become void, or

an  condition that on such payvment baing made the bueyeer
shall transfer the property to the el lar,

the transaction is called a mortaganga by conditional sale
and the mortgagee by conditional sale:

Frovided that no such transaction shall be deemed to be a
mortgage, unless the condition is embodied in the document which
effects or purports to effect the sale.

(d) Usufructuary mortgage, Where the mortaagor delivers
or expresely or by implication  bind Rimseld  to
passession of the mortgagec veErty to the mortgagee,
and  authorizes Him to retain such @ssion until  pavment of

the  rents and oprofivs

thae aortgase-money, and  to :

accruing  from 1 property or any part of sucn ronts ar 1
pavment of the mori a-money, or partly oin lisu ot interost
partly  in paymenlt of the mortaacge money ., the  tirar
called an usuiruztuary mortgage and thie
rELCruchuary mortogagee.
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(e) English mortgage, __ Where the mortagagor binds himself
to repay the mortgage~money on a certain date, and transfer the
mortgaged propearty absolutely to the mortgages, but subject to a
proviso that he will re-transfer it to the mortgagor  upon
payment of the mortgage-money as agreaesd, the transaction is
called an English mortgage.

() Mortgage by deposit of title-deeds. e, WhEere a person
in  the town of Karachi and in any other town which the
Frovincial Government concerncod may, by notification in the
official Gazette, specify in this behalt, delivers to a creditor
or  his  agent documents of title to immovable property, with
intent to create a security thereon, the transaction is called a
mortgage by deposit of title-deeds.

(¢9)  Anomalous mortgage. — B mortgage which is not &
simple mortgage, a mortgage by conditional galae, an usufructuary
mortgage, an English mortgage or a mortgage by depozit of title-
deeds within the meaning of this section is called an  anomalous
mortgage.

67. Right to foreclosure or sale. In the abhsence of a
contract  to the contrary, the mortgagee has, at any time after
the mortgage-money has become due to him, and before a decree
has been made for the rademption of the mortgaged propeety, or
the morfhtgage-money has been paid or deposited as hereinafter
provided, a right to obtain from the Court a decras that the
mortgagor shall be absolutely debarred of his right  to  redeem
the property, or a decree that the property boe sold.

A suit to obtain a decree that a mortgagor shall  be
absolutely debarred of his right  to  redesn  the mortygaged
property is called a suit for foreclosure.

Nothing in this section shall be deaned

(a) to authorize any mortgagee, obther than a mortgagee by
conditional sale or a mortgagee under an  anomalous
mortgage by the terms of which he is  entitled to
foreclosurae, to institute a suit for foreclosure, or
an  usufructury  mortgagee as such or a mortgagee by
conditional sale as such to institute a suit for sale;
or

(h) to authorize a mortgagor who holds the mortgagee &
rights as his trustee or legal representative, and who
may sue for a sale of the property, to institute a
suit for foreclosure; or

(c) to authorize the mortgages of a railway, canal or
ather work in the maintenance of which the public are

interested, to dinstitute a swit for foreclosure oF
sale; or

sEST AVAILABLE DOCUMERNT
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(d) to authorize a person interested in part anly of the
mortgage-money to institute a swit relating  only  to
corresponding part of the mortgagaed property, unless
the mortgagees have, with the consent of the
mortgagor, severed their intereszts under the moartgage.

HP. Fower of sale when wvalid. e B mOrtgagee,  or any
person acting on his behalf, shall, subject to the provigsions of
this section, have power to ﬁwll or conouwr in selling  the
mortgaged property, or any part thereot, in default of payment
of the mortgage-money, without the intervention ot the Court, in
the following cases and in no others, namaly:

(a) where the mortgage is an English mortgage, and neither
the mortgagor nor the morts is a Hindu, Muhammadan
or Buddhist or a member of any other race, sect, tribe
or class from time to time ﬁpecifi@d in this behalf by
the Frovincial Bovernment in the official Barette;

(b)) where a power of sale without the intory antion of  the
Court is expressly conferred on Lhe mortgages by  the
mortgage-deed and the mortgages is the Government or a

Schedulad Bank as defined in gsaction 2 of the State
Bank of Fakistan Act, 1956 (XXXIII of 12547

() where a power of sale withoul the intervention of the
Court is expressly conferred on the mortganes by the
morquqewdwpd and the mortygaged property or any part
thereo wag, on  the date of the exsocution of  the
mowtgag@mdmed, situate within the town of Farachi ope
in any other town or area which the Frovincial
Government may, by notification in  the official
Gazette, specify in this behalf.

(2) A power under subsection (1) shall not be exercised
unless and until

(a) motice in writing requiring paymaent of the principal
money has heen served on the mortgagor, or on one  of
saveral wmortgagors  and default has  been  made in
payment of the principal money, or of part thereof,
for three months after such sErvices; or

(b)) some interest under the mortgage amounting at least to
five hundred rupees is in arrear and unpaid for  three

months after becoming due:

Frovided that the power of a Scheduled bank under clause

(h)  of subsection (1) shall further be subject to such
conditions as may be prescribed in this behalf by notification
in Lhe official Gazette by the Central Government in

consultation with the State Rank of Falistan.
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%) When a sale has been made in professec ercise of
such  a power, the title of the purchaser shall not be impeach.
able  on  the ground that no case had arisen  to authorize the
sale, or that due notice was not given, ar that the power was
othaerwise improperly or irregularly sxercised; but any  pPersoan
dammified by an unauthorized or improper or irreqular  exercise
of the power shall have his remady in damag
exercising the power.

g

against the person

(4) The moneyv which is received bv the mortgaaee, arising
trom the sale, aftepr discharge of prior encumbrances, if any, to
which the sale is not made subject, or after payment into Court
under section 857 of a sum to meet any prior in cumbrance, shall,
in the absence of a contract to the contrary, be held by him in
trust  to be applied by him, first, in payment of all costs,
charges and expenses properly incurred by him as incident to the
sale or any attemplted sale; and, secondly, in discharges of the
mortgage-noney and costs and obher money, if any, due under the

mortgages; and the residus of the money so receivad shall be paid

to the person entitled to the mortgaged property, or  authorized
to give receipts for the proceeds of the sa

o

2 thereof.
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ARNEX T (b)

REGISTRATION ACT 1%¢
Bections 17, 48 and

17. The following documents shall be registered, it  the
property to which they relate iz situate in a district in  which,
and if tney have been executed on or afbs;e the date on which, Act
No. VD of 18684, ar the Indian Registration Act. 18&&, or the
Indian Registration Act, 1871, or the Indian & rtistration Act
1877, or this Act, came or comes into torce, namelv: -

(a) instruments of gift of immovable property;

(h) other non-testamentary instruments wwhich purport  aor

operate  to create, declare, asgign, limit or exinguis sk, whather
in prezent  or in futere, any righ, Citle, or inerest, whether
vesad or  coningent of the value of one hundred rupees  and

tupwards, to or in immovable property ;

Explanation-In the case of an assignment of a mortgage  the
congideration  for the deed of assianment shall be desemed to be

the value for registration ;

) 11on testamentary instruments:
acknowladgment of a receipt or pavment made in respect  of  any
transaction to which an instrument el
related) wWwhich acknowledge the
consideration on account of the
title or interets ; and

vother than the

sarad under clause (e
areor of any
wbion, deciaration, riaht,

(ct) le s of immovable property from vear to year, or  far  any

tarm excoeding one vear, or reserving o vaarly rant o
g " - . . Yy

Frovided that the (Frovincial Bovernment) May, by order
published in the (official Gazette), exeompt froa the operation af
this sub-section any leases executed in any district. or part of
a district, the terms granted by which do not esceed Ve vears
and  the annual  rents reserved by which do r£ot  exceed Firty
rupens.,

(@) non-testamentary instruments transfercring o z851gning
any  decres or order of a Court or ANy award when zuch gecree o
ordar or award purport or operates to i te, declarae, ABB1gn,
Limit or extingusih, whether in prezent or in future, any rught,
title ar 1nteremt, whather vested or contingaent, of the valus of
one hundrad ruapees and upwards, to or in immovaly De proparty o

G2 Mothing in clauses (b)and e of sub-section l) apolies to-

(i) any composition deed ;o

Cidly anv inetruament relatiing to shares in a int Stock  Company,
notuithstbtanding that the aszets of such Company o izt o1 whole

or in part of immovable property 5§ or

'
0
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(iii) any debenture issued by any such Company and not creation,
declarign, limiting or extinguishing any right, title or
interest, to or in immovable propaerty except in so  far as it
entitles the holder Lo the security afforded by a registered
instrument whereby the Lompany  has mortgaged, convayed ar
otherwise transferred the whole or part of ity imnovable property
or any interest therein to trustees upon trust for the benefit o4

the holders of such debentures ;o

(iv) any endorsement upon or transfer of any debenture issued by
any such Company ; or

(v) any document not itself creating, declaring, assigning,
limiting or extinguishing any right, title or interest o4 the
value of one hundred rupees and upwards  to or in immovable
property, but merely creating a right to obtain another document
which will, when executed, create, declare, assign, limit  or
extinguish any such rightm title or interest : o

5

(vid any decree or order of a court (except a decree or  order
expressed to be made on a compromise and comprisign  immovable
property ather than that which is the subject matter of the suit
or proceeding) 3 or

(vii) any grant of imnovable property hy (the Government) 3 or

(viid) any instrument of partition made by a Ravenueofficer ;3 or

(i:)  any order granting a loan or insteunent of collateral
security granted under the Land Impravement Loans Act, 1883 5 or
(34) any order  granting a  loan under the (West Fakistan
Agriculturists’ Act, 1998 (W.F.  Act XVIT of 1958) the
Agricultural  Development Bank Ordubabeem 1961 (Ordinance No. IV
oF 1941, or under any other law for the time being in  force
relating  to the advancement of loans for agricul bural purposes,
or any instrument under which a loan, is granted by a co-
operative society for any such purpose, or any ingstrument made
for gsecuring the repayment of a loan so granted § or

(x1) any endorsement on a mortgage-dead acknowledgrig the payment

of the while or any part of the mortgage-monoy and  any other
P " . 7Y

receipt for payment or money due under a mortgage § or

(xii) any certificate of sale granted to the purchaser  of  any

property sold by public auction by a Civil or Revenus afficer 5 or

Giiiil) any counterpart of a lease, where the lease corraspanding

theretn has itself been registered).

Explanation—-A document pruporting or operating to effect a
cantract for the sale of immovahle property shall not be deemed
to  regquire or ever to have reguired registration by reasan only
of the fact that such document contains a recital ot the payment
of any warnest money or of the whole or any part of the purchase
Mmoney.
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() authaorities to adopt a son, erecuted after the first day
of January 1872, and not conferred by a will, shall also be
registered.

48. All  non-testamentary documents duly registered under this
Act, and relating to any property, whather movable oe immovah lea,
shall take effect against any oral agreement or declaration
relating to such property, unlesss  where the agreeament or
declaration has been accompanied or followead by delivery of
POSSBssS1on (and the same constitut a valid transfar under any
law for the time being in force :

Frovided that a mortgage by deposit of title-deeds as defined
in  saction 58 of the Transfer of Froperty Act, 18 2y shall take
etfect against 2ny mortgage-deed subsequently executed and
registered which related ot the same property).

Symopsis

1. Scope.

2.0 Oral agreement of declaration.
i Oral agreement and possession.
4. Froviso.

s

J. Notice of oral agreement effect.

1. SBcope Section 58, T.F.Act must be read subject to  this
section and S. 50

The gection does nat apply where thnere is a competition
hetween two registered docunents or between two unregisteraed
transactions, or where there is no conflict of any transaction
with any registered document, or where there is no proof of  any
oral agresment.

Registration, notice by. A registered deed thouwgh operates as
notice in rem  yet while wmaking statement before Registrar
transferor must produce before Rim very cogent proof in  support
of hizs claim to be owner of property under transfer or sale  and
must  also accept responsibility to meebtclaim of any bady as may
assert his ownership to property. Where a person did not produc s
ary  proof before Registrar at the time of evecution of will in
favouwr  of his wife to establish his claim to such effect. The
Court could not hold that mere registrabion was sufficient notice
in rem as to ownership of property by the execubant.

2. Oral agresement or declaration. The wards "oral agreement
in  the section are not restricted to bare
erecutory, but include transfers based on such  agreements. 1t
must be noted that an unregistered agroement, unless it operates
as a present demise does not of itself, create any  interest oe
chargs on  the subject-matter of the agreement and 15 not
admigsible  for enforcing specific performance wunless it is
registered.

agraemants which are
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Declaration The word declaration" means the declaration of
a party’'s wishes with reference to his property not amounting to
a contract and which the party is at liberty to recall, whereas
by "an agreement" is meant something which if correct in point of
form, is binding on the maker.

A Oral agreement and possession. Section 48 makes it clear
that a registered documents shall take effect against an  oral
agreenent or declaration relating to any property anly when the
said agreement or declaration has not been accompanied or
followed by delivery of possession. But an oral agreement o  an
unregistered written agreement as to sale of immovable property
followed by delivery of poss without any registered
document  with respect thereto, effect the validity of  the
subsequent sale of the same property. Therefore where a purchaser
of tmmovable property under an unregisterced kabala has paid  the
agreedprice  to the vendor, and is placed in g 2 in  the
absence of circumstances showing that such : was not
entitled to sue his vendor for specific performance, a subsequent
purchaser of the property under a registered conveyance cannot
succeed 1n a suit to recover possession o bthe property from such
pruchasear. Where a verbally agreed to sell property to B and
asked his tenants to attorn to B, and the tenants agreed o pay
rent  to B, It was held, that this was sofficient delivery of
possession for this section.

When a transferee under a verbal contract is already in
possession in some other character the case would be one of "oral
agreament accompanied by possession” within the meaning of this
section and such transfer would prevail against any subsequent
registered transfer. Thus  an aoral agreement tao sell to the
mortgagee in  possession can be enforced against a subsequent
registered puwrchaser becauwse the previous possession  of the
mortgagee together with the agreement to sell., is equivalent ot a
transfer of possession under the agreement of sale. But  oral
agreament is not admissible if no previous possession is proved.

Fossession delivered after Registration of subsequent deed.
An  oral agreement carried out by delivery of possession before
the registration of the subsequent inshrument but  afber its
egxecution will not prevail against the latter.

Lease. A lease though unregistered can be used to determine
the nature of possession and the landlord’'s title.

Fossession not delivered. Where the contract is  such  that
possession was not deliveraed under it, this section would not
apply. Thus where a first made a uswfructuary mortgage in  favour
of R, then orally sold the equity of redempltion to C and then
again  sold the same by a registered documert to D 3 D's title
would prevail over (s,
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dotec b heing, meeely one ol procecdoee coreab oo anifere S

sorclane Wi bl Lhe preowvis
L berathon ror Lhe poepc oef e ¢ Lion.
ot that the  registoering  officoer  after
A oremart bhal e o ot sat e e

regiaheration

is & valid  red

}
Therorore Lhes mers 4 A
]

rogiatering tho document mal
az Lo tho heveship of a percby to the docoment doos not otdect tha

o

validity of the registrabtion.
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P

Ao aamen booe apiving wi el bee By ke

A fuard. 0O arbae b ron Geaad, even ad areges baeeod, o ld
e wsed o Phe ool labor O puepose oF Showane the nabues of e
e dan b ROLDD e bl by ase o bemp bated Dy Lhe preoswdso Lo
s bron A9, Undor  amended secbion 49 a0 docuaent wewivrch i s
cennpea bsasy by regrsbeab e ander s Lioen 1y of bthal o et 1 No
[NEIRENTRY inadmicoib o Ao nneogichersd award ol beo ing Lmmersaty 1o
oo, Lhoreforo, admrssitble

Pt oot e i e Ly e 1000
vir o donce. dhials herng o soy o onee b bois faoled in Comert it biecomes
Lhee b of Lhae Coeet o deal with it uncher Lhe proyvis ions of the

G b Lo ron a1 SO,

s s of bransaction indepondent of document. A person
clavmanig  Lible undor o documotn which in  wnregistered  may,
irdependent vy of the document, prown hire Bitle and sucoeed in
gelting  celyaf. Thos Lhe factum of o moelygage can be proved by
entrics in jamabnndi. Similarly the factum of previous partition

can be proved by othoer evidenoo.

6. Suit to compel registration. Apact from 5. 77 a suilt to
compel the registration of a dooumnent will not lie.
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fa Wheise Phe lesuer of the debenburos
Foimse L+ booorepay the debenture loan or pay the
thereon. o both to raepay Lhe loan and pay the nberest Sthereon.

i the mannae proviaed on Yhe duase dats
)

th Whore by o any cause obbor than  the wrongful  act o
dafanlt  of the issuoe the morbagaged  peoporys ds wholly oe
1 toraved o the secrity i rondered insadfoient wihiin
the  moaning of 8. 5 oot bthe Teransdae of Fropecty Aot, 1BEL
IWoad abte opportunity of providing further coourity aded ju sl to
2 the whale security sufficlient amd the 1zsuane he L rer to

arbrall ' ol

ot

[ o -0 B

o of the vwhole or part of

] Where the brustoe clempr 1we
curity by oo in consegueance of any weonadfual o act o dedault

gt bhe pact o of Ehe dssaers and

vl Wheere the trast i entih II. ed to tabke poss sion of  the
moc baged property and the 1 . to deliver bthe same to him
o Lo FLIE l,nc_‘ BISE plon b ]l(“'l“"-)f ot disturgance by the

tasuer or ansy peerson claiming undee o tLE1e supecione Lo that of
the

(ar or olause ty
Lion Ll sul b
WTOn T oto  Lhe
all  his  awvaillab lr\

Y Whers a suibt is bhrought
ot sub-owssction Gy the Cowsl maey
and  all procecdings thoeein noabudbs
conterace, wsti L tho L :
remed les aqainst o the morig "ui‘mt;{ poronerty or o whal romains

“nn (£

)\:

ancions his socurd by arviiot, it Py G

L Lirs
e Lhe moraae

i les

praper iy,

ariv Ehing conte

{3y Potwiths
ared 0.7 oroany @ L e bave far Bl 4
S AT pars WL img on
5 Chus teoest oo, aoll of
e RANTE '9: 10 o Lthis Dowee b Bhe noetaaes
Lhrod n aetault of pavment aocording o roopevimend
ansy  rodemption amoount o o Lhe pavmont ol ans aoorand dnter

inedd in sub-secbions (17
1 inm Foroe, the
shall., om0
el i, without
Orooany part
shvecddied e 2

on e o dabe by Bhe posuer.

g

C2 o and O

Explanation "Issuer! 11 Gl e oy o=mball
e AT Ehey  company  1ssn ‘i.n'f‘l eher \tm' , 3 | by
merr bepage of 0 Lbs o prapaections or asaets, or hot l L o propoebies and
suelo, andd apporobing o s beo l,4ll‘ll.iif.;'.‘l“ oo brue b dheedd,
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(43 Subicet to Lhoe preoviesions of Lhoa woc bron,  any peas s ion
socreang and rsens ol debontoeos,

contorned  in o bruak deod tor
o i oany econbeac b vty Uhe holdera o dohont rars secwredd by o
Lo cleveed eifhial ] o e dim s Foaroas 0L wonld Bave the ot tect
af orompting 4 Leve boos Ehoeool Hrom, o vl Lo A hem asaana by
Fiabitity for heooss of dbewsh, waoeo he fod be b aghow the  dogroo
e b ocero e lbrbragore e conper et o im0, breenboe, havineg oo
o bhe provisions o b ool dee | CO O IR Qe kW Al POWR,

antkhori by o dasoroebaon.

) Subesction O shall nobt o oanwvaladate-

L

50

(&) any release olherwisd valioly  grvan  in repect  or
anything done or onitted to be done by a  Lrustes before the
o

giving of the reles

(1) on the agroement thereto of a malioritgy of not less
than three-focerths in value of the debsnture holders prezant and
are permitted by proxy, at  a

voting  in person or, whers PINOHLE%
ting summoned for the purpc aryed

(it @i bher with respect to specitic acts or  omissions

cheing o ceasing to o aoch.

or on the htrus
(6)  Sub-zection b oshall not operate-

(@l o invalidate any provizion in force immediartely befaore
the commenc ment  of  bthis Ordinance, so o long gz person then
entikled G0 LHhe benefil of that provision or after  wards  given
the benedit thoreod undder sub-zection (7)) remaing &b trustoe  of

shiong or

the deed 1n gue

(h) Lo deprive any PRrsan af any eruemption or right to be
or anything done or onibtted to be done by

imdemni fied In rospead
him while arny such provision eas in foroe.
(7 While any trustes of a trust-deed remains entitled to
the bonefit or provsion saved by sub-section (&), the bhenefits
af that provision may be given e@ilthar-

of the decd, present and futuwre;or

(@) to all Ltiruste

(h) to any named tuestens or propesed Lrustees tharoody
by a resolution passod hy a majority o nobt o leos
thresfourths in value of the debenture-holders presant e EI0
ar where proxies are peranitte, by proty, at a meeting Piexd  for
the purposa in accordaona withm bthe prosid wE o Mhe ooogd ey id
the eod males no provisions for cal Ling aeebinga, At a meebting
called for Lhe pruposs in any mannor approsaad by the Cowel.

than

BEST AVAILABLE DOCUMENT

X111l ,f) /\


http:suLb-sectio:.ni

RIN IR

ETSIRTI NI RYRR B ETRLS
fi I (:'l

prorctsions For cardorcoment of claims by the

e taunaodiatbe
hreach  of any
rial
Cab Le

(] Where the

pavmant of any

condition  of any

concern toowhich the Loan hhas b

for Trropavmentd oor That Toan fadls to oo e Loan or whaere
oo granted ot any

fails to ropavy the

S bRl DRant o andan indus

ai o apean b oo any e

arn inddusteial CONEED Lo wiidoh any Toan
s aosmenh oo thak

Lin A in comnlbiance wrih the nobtice under
Sbion T ann ofdioor of the Banbk, gqenaral v or specially
avthorised by Ll Doorced dn Bhiis behoad iy dines o apply bt the
Judep wibhan the local bTiamils e d whose aaasdictron the
carriss on the whole o a e d part of itm  bu
aifice ar beanch of the Bank froa which  bthae  loan we
dichursnd is situated, for oneg or more of the following  eelied,

person  lizble For

Lerms ther

“

namal v

Ceay an’ ardor for the sale  of  the propecty p lodagect,
gned to the Danlk as socurilty for

” o undisclosed, of
. disclosed o
vment of  the loan,

mortgaged, hypothecated or a
Lhe loan and any obhaer proper
Lhe induwsteial concern o or Lhe  prog

onsg liable for the rap

i, ois

undisclosed, o f poe

including gquarantoray

i) an order for the transfer of the management of the
orn to bthe Rank or its nosines, provided  that
s transferrod to the Rank, the Bank
Tives  acype of the industrial  conceern and
fustrial concern on its behalf and  all
Ak on such transfer shall be desmed to be

inchustrial Cone
witien mach mand
shall e claomacd ho b
ashall TR Gl i
actions taken by the
Lhose of bthe industrial concerng or

e

T

(o) an imdunction ad interim whera there is apprehension
cbhe renoved fram the premises  of
ion of the Boardl.

that machinery o eoquipmant na
the concarn without the permi

LD A app lication under sub-section (1) shall state
particultars of the loan and the suns claimed in respect of  lhe
gsame particulars of Uthe concern and any othar oerson or persons
pavment of the loan and such obher particulars

Tiable for the
as may be prescreibed by rules.

(.3 Pher e Lo appbrcabtion 1o tor the el et mentionaed mn
Lion (1y, the District Judae shall,

clause (ar of sub-s

(a) pass  an order ad inb@erim attaching such  prooDeert
aume (ad o aforosaid asoarne Tiboly 1N

reer e e bo in «
the @abtimabion of the Cowel to folah, an boung EYRRE N
an amount b bhe ol
together wibh the cosbs ol bhe peac Adingn baien undor

tivalent to Lho sams

they Sectiong  and
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ar ordar appointing ane os moeoe T

ooy afor

ceivors o th

~eaaltd wherein

(bh) pa
propectios cederred to dnoo Ia
the apoplicabion f4 Leel b the Bank such  remnedy 14

spect fioal by souaghit,

Lhe option to ceek an ocder  under
i Lhe Siest instance or at o any

(4) The Ranl shall boeee
clause (b) of sub-soeocbion OO
subsequent Lime prooe Lo ogeankoot bhe eo Pied mentioned in olaase

(a) of osub -seo. (1.

(Ao Where the application is for the relief mentioned in
clause (b of sub-soc. (1, the Disterict Judas shall grant an
injunction ad intorim restraining the concern or the  person
liable 4or repaymont of the loan from transtereing any O i the
properties, including machinery, aoquipment and stocks, without
the permission of tha Rank and shall desus a notice © altling upon
the concern and the person liable for repayment of the loan ()
show  cause  on 4 2 obo be specified in the notice why the
management of the concern shouwld rot be transterred  to the

Bank 1.

(5 Eofore  passing any ocder uander  sub-section 2 or
sub-sec. (4), the District Judge may, if he ihinks fit, gramineg

the person makina the applicalbion.

(6 AL the time of passing an order under sub-section 3),
the District Judge  shall i Lo the concern a notice
accompanied by a  copy  of Ehae  arder, thie application  and

' sl by him o and calling vpon 1t to  show
ae i fiod 1 bthe notice why the ordor  of
abzolute  or the

evidenoa, 11 any, o
cauma o ona dace to b
attachment ad interim  zhould not be  mad
injunction be not confirmed.

(7)Y If no causs is shown cn for hefore the date spocified
aation (4 e snbesaction (&7, the

in the notice under sub-s
District Judge shall Jorthwith make the order ad  interim
absolute and direct he  sale of  the attached property or
trans fer Fhe manadencent of the concern to Ehe Bank  or confirm
the injunchtion.

(8) I+ cause is shown the District Judge shall proceed  to
investigate the claim of the BRank and the prov tainns of the Code
of Givil Frocedoae, 1900 (Ack Vo of 1908), shall as far  as
practicable, apply to cuch proceadings.

(%) On completing an investigation under sub-sect ion (&)

.o

the District Judge shall pass an order |

(a) concirming Ehe ordor of attachmont or directing  the
sala of tho atbachaed propersy, o

(b) varying the order of attachment so as to release  a
portion of the propecty feom at tachment and  directing

the salo of tho remaindoer of Uhe abbached property, o

A

(c) relmasing thoe propocty deomn abtbachment, it he
o A the intereoals
attachmeant, or

satbisticd Hthabt L6 12 not ned
the Rank to icebain 1L wnderr
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() confirming or vacating the injunaction, op

(@) trangferring or refusing to treanzdoer the management of

tho concern o the Bani:

Frovided thal whon making any ordes under olause ¢y, the
Dislrict Judae ooy mabe such fuebher  ordeers om0 e Lhinke
sonl Lhe Banb and mas appoetion
ohyomanner S e Ehvanmdos Pt

M e Ay Lo protoct bha inberes

bhe cost o of Lhe pooocasadings o

Feory bl (RN RETRY Lo v besy, Sl T arnbima e o Che
Diwibrao Jughoe Ehat abowar bl omol A avasl any order
releazing any chanen . sueh dior ¢hall not  be
orecubed watil the @xpiey of the period nentioned 1n sub-section
: the  High  Cowret

1
propoets teon atla

CEty, o af an appoal 15
othorwise directs, unttl the appe

proforied, Ll e

(10D s orclar andees bhia sectron for the  attachment  ore

aE Far as may  be
Frocedure, L 08
af propoerlty  in

sale of propoerty shall b carecied anto a4

1r Ehe  mannoer peovidont in the Tode of 04
(Aot~ OF 1808y, foe the attachmoant o

execution of A decroo as f the Danl o were the decree-holder.

stion (7))

Ly Any parby acgeieved byoan ordoee ander sab-
o sk o Y may, wibhian thicty days from the date of  the
ordaer appeal to the tiigh Cowet or, where Che ordor is of a
of  a High Court eqercising orid 100, to
Court to which an appeal from a jedgment of such Judge 1o
upan such appeal the appellate Couwrh may, atter  hearing the

inal ciwval gueredi

. and

partieas, pasa such ordses az b thinks proper.

ction shall be construsd,  wheerse

120 Mathing 1 bhias s
proceedings for Tigqurdatoon do rogspoct of the industrial caonearn
have commenced befaoro an apprication 1 macle under  sub-seclion
(1, as giving the Bank any preferences over other creditors of
ather law for  the time

the conceerns not conterred on it by a
being in foroe.

Ao in cases of defaunlts D) Wheare  an

40y, Fights  of L
industrral concern whiach s undor s Tiabi Loty to Lhe Ranl undore
an  acgreemen’ makos any defaalt an payment or othorwrse talls o
amer v th tho Bant, the  Bank

"

omply  wilth the terms ol ibs ages
may, nobtwithstanding anybthiorg contained in Section
the  manabement  of the conceern, and may s21l or realise  any
propec~ty pledged, morbagaged, hypothe 1 or aseigned by tho

L b Lhe

ol

2%, tabo over

concern to soouare b

{2 Any btranster ol property aade by o bhe Banlk o in oxerciloe

af dts powsrs of sale or roalosabion uandor subeesection (L shall
3¢ in Lhe btranstoeroe all caghts in oo Lo the  propecty

K

= fareed as LF the sale had boon mads by the ownor o Lhe

fAraper 1 "

sama rights and  powers  wilth

. tand: shall have Lbhe
pect to goods manufacturad or peoduced wholly or partly From
pewr ity helad by 16 as it has  with

T The F

goods forming  part of any s
resnact to bthe orioinal goods,
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Goection

RN Fragoysoey o Foank ducesas Ly Wheee  any agrrout turedst
wiho 1o oonder trabaa bt to Lhie oo vaudber cogr o oscmenn b mad oo dhovtoaed b
in repayment or obborwrse tarls booovoampdy oo th the Loremes o e
acroement i B Lhe Tand 0 o dlefoa b b ogr o unboee nat berng o e
Loy nabuead Codeans Ly Bhoo tannds maves e U bor ey o madde 1
thia  Dohaold, todoa oreey bl maniacgemen o os Lie concorn 0y Lhe
orroealisne an RS TFTAT R AT ulendgud,
T LA I w A e st e d buee to

Aot Lo g ad

o

ety biynobheos ;
secure bl Tranpality Lo bhe Bank.

dhwy o the Bank shall e recoverable as

ol SN
lTand ravenue .

LOmi bt by the  dAgeicul tural Development Barl:
XY o 197800

atv and  recoverable
arclancs withh Lthe
el atine ko the

Erative soctl
e In
N L B N u I W T &

Sums due from a
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of Law for the time De
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HOUS TG RELE P TRE T INAMDE SORPORAT Lo ACT

Seve i ons Y el g

(13 Whor o horeowos or oa pactnae of the swoeby  of
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atheisgr oo Satltr o ber o comp e with tho torms of 0 the

v L tho

aeprreromea b o Loolbere af

Corporabion, Sty Uormoral con ma .

any preopeeboop badoed, moe b edy  hvpo thooats
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[

sianosd bw Lhe bercoses ar bhe TParbners o the
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[
s b GV e bl o thewm o She Corporstion by
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2) Arvy trans fer of propecty made by the Lorooration
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in @ of
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the  peoporty bransdereoed it the pre
i

bheon solo to bhe Sransforae ey Do ownme.,

e

(3 Ml g duae b thye Corporabtian feon a  borrowers

ar A parbne

or the stae by ot edther o Lhom
shall be recoverable as ]

areears o Land roeeenae .

N oy bhe hireoach

(12 Wherae [ AR ) ares
sement by the boreowers or oartnoe
cnbitled Lo orooagurro

Lhe Corporatton bhooom
the dmmediato pacment of  Lho amount doe by
the Deonsiove o B Tpertner b Lhe
3 L Fiear ot Bho Coeporation
aubhor i sod  genoes i by oor o Epe NS ey the
arcl L1 thiro,  hroebad & oy apply vt the
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‘,'\f*"\ £ %5 6 durtediction Bhe boreower s o8 Live
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n
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A appbioatdon wnchoes mah oo Yoo by Gl o SN
the nabpee and aorboent o ke boobholois  of bhe
ety ol e hher
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. Soman e
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T ke Dy ste

e b dn

Gl -
notice  of Ehve  apoiioab:
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s30.0h) - s
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srararte o eaother o bthaem Yo show
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ALLSHE 0T A
A il

1 aaiel

Confoa e

applicabion bo grar

I o  oause is oshown on o before the dat (f
gpecifiad  in the notice under  sub-seobilion (43
the imterict Judge shall  dispose ot the

apnliocation.

- 4 .
14 the borrowsr or the partner and the surety of
@ibthzr  of  them aope:n and show  cause, the
Distiioy Juddope whall grant thoem arid the

oty by Lor o mrocducs

Corporabion e omals 1
Blocor oo pelonme s o labing Lo Lhe o diefs o larmaed o
Bher  apobications ard st ber consadoering sleh
{ the District
P sposing of bhe

el denee ared i ing
Juctge  wmhiad l
aprpl o

his ocder wnder sub-section (5 onr
(& Lhe Do

Whean
St

bract Judge shaltoo

[
. . nd P
his 4inding as to the “total amoun t
the borrower or the partner to Ehe

orpoeaton and  the interosh pavable
. .
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=5 oo pe fuso bo dicect the saloe of the
Al bachedds
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(c) confirm, cliooahar s o ey ansy L 1berim
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{. Farties to suits for foreclosure, zale and redemption:
Suhject to Lhe provisions of thrs Code, all percsons having  an
oasewrd by oroin the  riaht ot

parbios to oy sult e laling Lo

itnterast el ther 1 Lo mor b

reclomp bon shall e gotnacd
they moet oo,

Drplanation: & puasne mortaagee may eue for foreclosure o
a oparty to the swit:

ftor sale withouwt maling the perior mort
and a prior mortgages need no? be doined in oA swit to radeem a
subsequont morbtgaga,

Code ot CTivil Frocedare, 1908

= Fraliminary decres in foreclosuars suit: o1y In a  suit

o

for foreclosure, it the plaintiff succesds. Lthe Court shall pa:z

a nreliminary decrs
(a) ardering  that an account he taken of what was due  to
the plainti{i at the date of such decroe for

(iy principal and interest on the morbagago,

(i1) the costsz of suit., 4 any, avarded Yo him, and

(i1i) othor oostbs, charges ond oxpens property incurered by
i of his  martaoage

Eheroonyg ar

Rhim  wp to that  date in
by toaothusr wil b dntor

) declaring thoe anount o due al that date; and

(c) directing

(i) bhat, it Lhe
found or dec]
Couwrt may Fix o within s
the Coart condirms and
uncler o ' o fram o the date on whioh sLeh
amenars fociarad in Tourt uancdar o lause (e, s he
CAGE M bevy  andd HThee
acl e g an respect ol osub
Arl expanams as prosvidoed e pade L togother  with

detendant payve into Couwrt the amount  so
arad due on or bedorse such date as  the
1o omonths from the date on which
covnbsrargns the account takan

2a i bor pavs cuwch amount as mav be

sogquaen . costs, oharges

sub=zaguont inLerost  on ZLCH s respactively as
provicded 1n o rade DL, the plainbafd shall deliver ua to
theo  defencdasnt, o Lo such porson an the o defendant
appoinnba, oL docuamcn s o hiis possossion o

ralating b bhe mortoaged peopoeds . aned oshall,

e eed, e biraciefe Lhe propeei Lo Lha  dey

appoints, all docuwmern bs din his
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clatmaneg  tundor hdmoone, whiars the plarntbyd b oo baamas by
denstweel Liblo, by Lhoso ander whon be claim and shall

alsa, 14+ nocossay, put the Jdedfondant an possaession of

tThe oroporby s and

(1i) Lthat, it opavinent of the amount foundg o dooloeed doe

undec oar by the peelimonoaoey decracs vs not omads aon o
before Lhe date zo ficood, o bhe dodtondant farle Lo
]

Bhe Cooet omare iy, tThe amount

)

pay, within =such bioe
adjudged doe in epesoeot
EEN S and wnterast, thoe p
o apply for oo final deceree disbiweeing
from all raabt Lo oeodocn Ythe peroporio.

R TR SEET S O chourges,
by ant b Led

anclan it

(2 The Gourt moes. on qood ooz shown and upon torms Lo

be fiuxed by the Cowurt, from Lome f Bimee, ol any bime bhofore s

Fimal d L oot metond bhe Clae Ficed For the payment o of
i 2

the  amount founs or dectaved doe anders suberadn (L) oo of 0 the

toof o chargos,

&
fes
=

amount  adjudaged due tn respen

GV BN S anch intoront,

blheee, in A sl b for foreclosara, el socuen t

Lol 1o Lo

mortgagees or persons derdving Bitle feom, o sabiromga
rarabt b ot any  uuch mortagacees oo pinocl s paatio, Lhe
proliminary  decree  shall peovedo wcor the adiodication of the
< bo Lhe oood 1n

cospective riaghbs and Yrabhi bibies ot tho portre
the  mannor andd toem seb forth oon Dora Mo.s S5 oar Torm Hos T,

Lhier caceo  moyy hoe, of Oppendss owe b seh voarrataorns as the

aeo b Uhie caso o may oL

Soure oty b Ly Whereo bodore A
L 10 rredonm

. A Frimal doocrme dn voeoe b
Final  decres debarcing the defteondant from aly e
the oortgagoed  peoperby has boen oo ly Ehe  defoendant mabkes
paymant  into Cowrl of all swmownbe dos Jeoo B ander suberule
(1Y of rule 2, the Court shall, an applicabion made Ly the

oo fanal decros

defendant in this behalf, pa

i ko doeliver up the documents
AN BN E T VA

(a) ordering  Lhe  plainti
rafaread Lo oin the pro

Sy R e A

and, if necessary,

(b) ordering bon to re-transfer ab the cost  of  the
defendant he mortgagoed property as directed  in the
salel decroo,

an Iy e
BT

and, also, i1+ nea

() ordering him o put the defendant in possession of the
property.

(2) Where pavment in accordancos wibth sub-rale 1) has not

been made, thes ot shall, on o applioation made by i
plaintiff in this bhohaldf, pac a Final des s baring that Lhoe
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() O the paceing ol a final decreo under sub rule o]
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sult for sal
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mentroneed 1n ol

pale 2,0 and

3. Freliminar.,
sl Lt the ploanbird

probiminary  cear
and {2} (i of sub

hat, in defawlt o6 bho de
the plaintifd  ashall be ontitli
dieaocting that Elie mortaages
Eheeood . be sold, and bhe
thore{rom  of Lhe saooonsas
appliod  1n payme oF what h
by  the proliminary due to the
such amount : masy  have bhoon adiu
subaoguent Gy ohargos, QURENSE;
balanoe, cf any, bher patld to the defendant or othor persons

endant oaving as therotn  aentioned.

Lo apnly ror o oa Hinal doecres
propeety ar o sufaacrent park
the @ols {after  dodustion

aled o ve o pasd anto o Court and

a e doanch o or el avod wandor o
RN toacther  wikh
o FRE in t wot o of

arcl interest, arcl the

entitled to recoiyve the same.,

sy The Cowrt may, on good cause shown and upon terms Lo
b fiwed by vhe Couwt, from Sime to time. alb oany tise befors s
firmal decreo for sale 15 pa 4 oonbend the time fixed for :
pavmant of the amount found or declared doc oander sab-ealo

due in respect of subsequent  cos

o of the amount adjudagog
5o and

Chargs, Hpens

() Frovaemer Lo
forr foreclosure in 3
plaintif+d succeods, Lho Court may, alb bhe instance of any parby
any  othoer  person interasted in Bl

in o rocecloswre swilbs In o a ol t

o an anomalous mortaage, it the

to the =uit  or  of

mortagage-securt by ar the riaght of redemotion, passe & liboe dooree
(i liew of a decres {for forecloswareer on suech tores as iU thainks
) : erah e sun Doxed by

fit, including the deposit in
the Cowret to meet Lho ospens
o+ bhe e,

and to TR L

o formanc
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e which  smale ian ordoroed, subs
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e ol oo o s b tor s bes oy Wi, on o bedore
the day fized or ab oy bime botoro the contirmat ian i oo sale

ol wnedoe sobre et o Y SR}

made  in puersoancs o Fiaal addeoreo po

Lo IRTREEN Bl i ooelan by, wmad oo poymien it Coue Oy altl

amoarur b duae Ve beom o cwcdor udy recles o by gt ok A they  Lowne

shall, on application made by the detondoant in Lhiis bhebhaliy, pass

a final decres o, 1F wh deceoe has besn passod,  on order

(a) oviering Che plalniifd to delivor wap o thoe o docomoents
protereod Looin the preliminary dooroe,

and, it nowo ALYy
(b) ordering him to transder the mortgaged propecrty as
direcltad in the said decree,

and, also, 1+ necessary,
(c) ordering him to put the defendant in posscassion of the
property.

(2)Y Where the mortgaged property or part thereof has  been
sald in pursuance of a decree passed under sub-orale (Zy af this
rule, the Court shall not og a order undoe sub-cule 1y ot
unloss the deferdant, 1 addition  tn thoe  amount

seites i Court for payvment to  tho
par cent. 07 ths amount  of the

AN

an o

tnim orule, :
mentioned in sub-rule OLY,
A muan egual to

purichase
purchase-money paid inbo Court by

Where  such deposib has been made, the purchaser shall  be
entitlied to an  ocder  for re-payment of  the amount  of  the
purchase money paid into Court by him, together with a sum egual

b five per cent. thereaof.

) bhere payment in accordance with sub-rule (1) has  nob
hean made, the Court shall, on application made hy the plaintiff
in this behal f, pa a final decree divecting that the mortgaged
property  or  a sufficient part thereof bae sold, and  that the
proceeds  of  the zale be dealt with in the manner provided in

(L of rale 4.

sub-rule

imoeuit for salo:

& Flecovery ot balance due on morts [
Where the net proceeds of any i held uandae the last preceding
rule  are  found insufficient to pay the amount due  to Lhe
plaintifi, the Court, on application by him aay, 1f the

is legally recovecablo {from the defendant otherwise than

=

the propeaety sold, pazs o decres for such balance.
. 9

in redempticon swit: (1) In a suit

7. Prel iminary decree
far redonpbion, if the plaintifd succeeds, the Cowrt shall pas

=]

a prelimingy decres

(o) ordering  that an account be taken of what was due  to

Lhe defendant at the date of such decree for

(1) principal and interd 0N the mortgage,

(i1) the costs of suit, if any, awarded Lo im,  and

5T
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pronerby rocuare et e

(iii)y other costs, Charges and onpon s
him  wp b thal dato, o ros o oob of  hiisg mor oo

RIN N T

gacurity, togobthore with interes b Chers

A e

(h) declaring Lthe anount so due at that dated and

(¢) directiog_

(1) that, idothe plaintidd pays into Jourt the amount  sa
found or doclared due on oo betors such date  as the
Cowrt  may fi within i months from  the  dalte  on

ars Lhe acoount

which the Dourt confirms and countar
takon under clause (), or from coe date on wihich suach
o) aus (hr, amE Ll
such amount as may be

charaos

l

amoaunt 15 odeclared o Douet und

case may be, and Lhareoaft L
adjudged d in respe ot sobEequent costs,
anc  exrpansee as peovidecd in oewle 100 togethor with
subsoegquent intorest ' sums  raspectively ag
provided in rule L1, Uhe fler Lo pers wp o
the plaintifif, o Lo st i the  plaint bt
appaints, Al documonts o hire pos snlon  or power
relating  to the noctgagacd propecby, and shall, it e

s the proports to the plaintift at
s cost fres drom the  mortgage and from all
incumbrancas  oreatod b o bhe dedendant o any pereon
claiming  under him, or whooo the detfendant olaims by
e ivod DRI oW fry thooe undor whom he claams, and

{m

regulred relear

LA, putl the  plaintadf L1

shall a b, it o
P05 G e i ot the proporbys and

(ii) that, i opayment of the anount found or declared  due
unciee or by bthe peoliminary decreo 1s not made on o

hefore the date so (iaod, or the plaantats Tatle b
Cdomer s Chee Couet o omay i, bhe amount

aeuent casts, charagee,
sfendant  ahall by

pay, within asuch

acl juds cluger oy e
@rper aivdantlors
entitled to apply for a final deceoes

f rue by

{(a) in the case of a mortgage othor than o
- mortgage, a  mortgangs by conditional  wale, oran
anomalous  mortgage the terms of  which provide for
foreclosure anly and not for sale, that the wsortgaged

propearty he sold or

(b) in the case of a mortgage by conditional sale or  such
an anamalous moartgage as aforesaid, that the plaintisd

be debarred from all right to rodeen the property.

(2 The Cowrt pesy, o good cans shown and upon terms to
brer (v by the Coocbe feoam Bime bo Lime, ab oany bime betrore the
Plocae i p ot Crnacl chec e tar toesc Loy b ey ey Bhie caaenie mey
he, aotond the time Fixed for thoe payment of thoe amownt round o
deaclared duae uander sub-rale L) or of tho amound Cadiudaed doeein
cvpenaoa and anlereast,

raspect of subseguent costs, oharg
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Final decreoe dobaeeing the plainticf deom o ]
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ot rmat oo of o e e bd en poe o e v Cinal o docroe padiood
50 pavmont

x

vrder sl o bee Crood Bhen o rwdloy, tho oplannta i maki
LIt Sonnt b bl wmenny b A Vron torm sicler smal-rabe 1 14
Pule 7, e Towe s shali, on applocatian o mado by the plamntiff 1n

Chves babady, pass oa rinal o docroe ory, e Eaeh decrec has beon

pasead, an ordar

(&) ordaering  the defendant to deliver up  the documents
rafaerred tooin the praliminary dacroe,

anc, if necessary,

. (b)) ordering him to re-transfer at  the cost of the
plaintif+ Lthe mortgaged proper ty o as directed in the
sald decreo,

and, alsc, if necess

(¢) ordering him to put the plaintiff in possession of the
property.

or a part  thereof has
1 under subh-rulea (3 ot

(2) Whera
been sold 1n.pursuan
this rule, the Court shall not pass an order under s ub-1ruale (1)
o f Ehie rule, unless the plaintiff, in addition to  thi  amount
mentioned in cub-rwlo (0, deposits in Courd for pavment to the

et cent. o4 the amount  of the

purchaser @  sum ogqual to durwve g
purchase-moncy paid into Cowrt by the poechasor.

Whare  sach denostt has besen macbae,  the puerchaser shall bo
crtitled to  an  order for oeeepayment of bl amount o+ the

procchaso-=maney pedd anbo Dowet by Brim,  togolhor with A sun egual

o five per cenb. tharoni.

(2 Where pavment in accordance with sub-rule (1y has not
ation mado by the defendant

been made, the Court shall, on appli

in this behalf,

(a) in the case mortgage by condrtional sale  or ot
such an anomalc mortgage as is hereinbefore raaterrod
to in rule 7, pass a final decreo declaring that the
plaintifd and  all porsons clatning urdar him  are
debarred farm all  righbt 4o rredeem the  mortgagod
[]i'C]iZ‘(i:‘I" Lo and, also, it e sary,  ordecing {
plaintiff Lo put the defendant in nassession of t
moteyaagae proportys or

ot any other  morbgaoe, not being
wsuFruc buary mortgage, P 5 o final deoreo that  the
mortanged  property  of a swlticient part therent  Re
sold, artel the proceed: of bhe saole Lot chorclue i on
Charoerrom ot Gha expens af Lhe sater oo paid Lo
Cowrl  and applied in payment ot what ie found doo to
the defendant, and the valance, 1§ v, be pard bo tha
plaintiff o other persons enbrtlod to rooot e L
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lant preceding ralo are vt i
oy bhe detendandt, Bhe Coderb. on app
Dalanco 1sm leaalls vecovorablo feon Gthe pl conb i othorwi e Lhan

ety balanoo.

out of prop ceoentdd, poa
Phang s oround duee oor owhore mortaanoes
riclama an Ll Fenraimhosore

gy upon Lolbiing Yhe acoount referered tooon

rcpre Wb 1
Ol Flovtw b Gl ks,
L1t appe
rade 7, Chat nothing 1o due Lo the delendant or that  he hao
bresforooverpaid, Che Cowet shall pass o deceec directinag Lihis
dle Fendant iFbono roauiced, to ro-transfor the property and 1o
pay  to the plaintid® Lhe amount which may be found due to oo
and Ehe plainti{f+s stall, if necosoary, be pat in poss '
Lhe mortgamed wroporty.,

o0 mortos

10, Lo 1 agquent to decree: In finally
adjusting  the amount  to be paid to mortgage 1N ase D
foreclosura, sale or rademption, the Cowrt shall, unless in Lhe
case of costz of the suit the condust of the morbgagoo haz beon
such  as  to disenbitle him thoereto, add to  the mortgego-monesy
such cosbs ot the zuit and obther costs, oharg and expensoes
have heen  propoely incurred by Rhim since  Yhe date of
praeliminary decree for foreclosure, le or redempbion up to the

fes

H

o
s

Lime of actual paymenl.

. F

fone foreclosueres

avment  of interest: In any decree pas
sate or rodonption, whore it
reco-arab le, Lhe Corrt may ordor payment of

geze an follows, nameles

ed in a =muit
tm leagally

to the

meai begac

Cev) dntaeroest up to the cate on o before which pavment of
Ehe amount found  of  dooclared  dus  is wnelet the
preliminary Hecroe bto e made by the  mortaagor or

other person rodesming bhe mor b

(i) on  the principal saoounct dound or declared due on the
: sopavable on bthe principal, o,
aeby @t asuch rate as the Court

mortgazye,  at Lthe rat
whetro no such rate i1z f

taems reasonak le,

of bthe sult awarded to the
onab le

(ii) on the amount o2f the
mot b At osuch rate g the Covrt deons
o cooof the preliminasy decree, and

(1ii) on the amount adjude due to the mortgagee for coste,
charges arnc  exper oo piroperly Lncurred by the
mortgagaes in respect of tho mortgage-security  up to
the dato of Lhe prolurdioaey decreo and added  to the
martgage money, ab  the rate agreed between the

parties, or, tailing such ralte, at the same rate as i
payable  on the principal, or failing both g rrate

at rmine faexrm e L. e annumy an d

= of realization o
the Oouwrt  decms

(hy subsegquent  inlere up to the da
actual pavment  at  such  rate

reasonabhls
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suoart

(i on  the ajggre ate of thoe
clavse af thoe
in accordanso with Shat

DM &S

(ii) on the ameount

af swoch fwr b

duched due too o the norbhgage

cosba y o variyers an d e PR R C i

rayablo wrndor rule 10,
fredy el

-

R Sale of property subject to groor mortgaeger Where any
proaperrty  thecalo st wuhich i dirocted ander thic Order 1o

A

subject Lo o poior mecigoge,  Lhe Cowet omoes, with the consent it

be sold free from
ane tnter ; i

~tyoeold.

the prior mortgages, diract that the property
tLhis  mama, giving to zuch prooc mortgas £
the procaeds ot tha As ha hoad oin

(1 Suon procesds shall by

o af proocoods
fFollows:

12, Applica
brought into Court and applied ¢

first, i payment ot all expansss ircidontal to the sale
1oin any attenptoed !

o+ property Lnouest

due to the prioe
and  of costs,

gecondly, iy paymant of whatevaer

martgagea. on account  of thoe peioe morb
G A LR R H

praper)y dncuered in connection b

thirdly, in payment ov all intersst due on account of  the
mortgage in conseguoen whorood the said was directed, ancd  of
the cost of the suit in which the decree directing the sale was

made;

qurthly,\in payment of the principal money due on account

at that mortgage; and
lastlv, Lhe residue (i4 any) shall be paid to the person
proving himseldf to be intzrested in the property sold, or i
thare are aore osuch persons than one, then  to o such  pecsons
5 therein or upon btheir

according Lo theilr respective interes
Joint recsipt.

shall be docmed Lo
ol Lhe Feanafor of

CHY oMobiving in Lhies eale o dnoruldoe
affoct  the powers conforerad by Sooction o
Frroperty Aok, 1867,

ary  for  bringing mesiet
s obltained  a

Sk for aale  ne
s ELY bhereo a mortag

14,
properby o
fore the s
vrder  the mor o
mertgaged proport,y o osale obhorwiee Than by instituting a suil
. andd b o may o wtnsbitute

cyment o monoy i cabiniachicn of o claim  arising

Mo shall not be  ontitled to bring  the

fors sale 10 enforoeoment of bhe morboor
cueh su b nobw i e aed o anvEhena conboonad e Oedens 1L, el U

anpl; to Ay

2ty Aoty TERE. hax

(21 Mothing i syl e v
territorieos to Lo winieh the Teransdar of
not been extaendod.
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Mo Court other than o upeocial Gowurt ahval g Praveves o
enarcls Ay durrsdicbion wirth respoot bo o snv o mas ber Lor whiich
the Jurisdiction 0 A Bipscial Lo worhonds under this
hin e, ancloding a doecraion s Lo Chie coorabonoe or olhoew] se
o f N taan and the eniecatboon ot a docroee s sodgd [ G e ol
Cowrt: and all procecdings, ancluding peaceodinas tol Lowindg Ehea
Folang of an arbibtration award and proacendin oo The oot i on

o
af o decres wathin Phe dueisdiction ot o Spocial  Cowt, by

whiatewme Coart pacsed, whioh oo be panding 1Ay, Cowrt
and transtforred to

imunecdiataly before Lhe commencing doay shall s
the Special Cowirts

ction shall ke

sLErovicded that  nothing  in this  sub-s
decamad to aflfect

2 A bantang company o ceck  any  remed v
before any Court that mav be available under the law
by which the banking company may have been estoblished
Taw as amendod from time to Lime; onr

(ar Ghe right

or undear that

s reforeod Lo

(h) the Jurisdiction of anv Cowt sueh
in clawse (a), or tao requirsn the transtor tooa Opecial
Couwrt of any proceedings ponding botore any such Court
immediately before the conmencing dav.

procesdings branstorered to a Special

chion g, Bhe sard Cowrt shall not, by
all and re-hoar any

(5 In
Court by virtue of
reason of the said transter, be bouncd bo
witness  who has agilven ovidenco hodfors the transtor and mav act

: I by o produced before the Cowrt
sGo branstereod.

(e

on the evidence alro
fram which the praocoead:

L wof Timibation . N st for the recovery
may be

*LE-M. Extens
ot & loan other than a loan roteresd to in
entertained by a Special  Cowst within = o the
explration of the poriod of Timitation appitcable to such  suit
1 the  Special Dourt 1z satisfiod that  the Banking Company
filing fthe suit had suedficiont cagse for nof fiting 1t wilhin

the sald pevioad. ]

[

—~y

7 Frocodure ol Special Courte: Clr o Suilbs before  the
Special Court sha. | come up for rogulae heosel N as orpeedltiounsly
A possible and, excont in extraocdinary o orouamsbancs and  on
grovnds o be rocorded a Speoial Conart shall  not al low

Aadjournment.

special
Couert  zhall toatl oswdts before 16, including suits  based  on
mortagagos or all binds on atement of accounts for recovery  of
money  pald o, wr b the order of, th (1\"'["“(14!11,, h)J. low the
sunmary  proceduare provided foroin OQerder YEAVITT in  the First
Schedules fo the Code of Civil Procodure, 1900 (Aot Vo ood 1908) .,

C2Y In the exercise of ibts civil jurisdiction, the

L oal
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(a)

(h)

O XU

Section 285 20 and Z0N of HBFC Act Moo ZV0010 o 1950

(L) When o borerowvuaer or vpartner o the sty ot
oi ther of bthem™ makos dofaunl b, wn repayvment o
ottiorwize fails o compls vrih She toerms o the

aqracment e letter  of quarsnbee  with bk

] ) o1Em

Corporatoon,  tho Goeporaboon moaey gl . o e
b, hvpo Lo ad

o

any proper by piodaged, morfagan .
tgricd by tThe Lorrowss o the "Partner  or the
af o cither of them to the Coerporation by

s

WAy, o Sl by
(2 Any trancier of propoety mado by Che  Corposabion
1N eraearsEn ol
shall vost am the transtoeres all eivhts 0 o Yo
tha proporty transforred az 1F the propecty had
been eold Lo the transiferes by the ownoer.

ihEs powers under subeses Elon 17

(3 Al sugs due to thoe Dorporation from & boreower
of either of  them

reoof Tand rovenue.

oA partner or the suroby
shall bo recovaerable

(i) ! Where by reason ot the bDbeeach of anwy
agreement by the borrower or the  “poctnee
Lhvr Coeporabron bocomes onbitled bHo pocpayes
Lo immediate povment of She amount don v
Ghe borrower  or tho o Tpapteoe bo the
Corporation, any offioers of bthe Corooration
auvbhorised  genecally or spocially by the
Board  in thie behald may  apply o thae
District Juwige within bthe A o f
f’.fffl"l 0 Jurdediction the borrower s o Hie

parseer s houwse 1s sihuated for any one or

more of the follawing raliedz, namalvz-

0 [ 269

an  order”  for the deli veiry bto the Corporation ol the
vacant poss ‘ or Jor the sale of any  propoety or
properties pled : meae 1, hypothocated or 52 e
to the Corporation o i et by for bhe suamns duae by tler
borrowar or bthe pactner’ .

e

T

]

Ao an irduwnction ez teadning  the  borerower gr the
Tpartner o the sarety of either or them Tram. i any

=ing of any of

manmnat, remow g, Leansdereing or dispo
the propecbios referced to i o lawss G,

far an ad dinboram ativoohmesnt Lo peopor Lics radaryod Lo
17 B ISR EA v gbose andd el olhiar peeporbiiens i f Ltve

horrower or e o booe or Lo ey of wr Yo gt Lhiem

as 1n the oprodon of Lthe Drsbeicl Jodao waore cufficient
to COVEr the clalm of rhice Larparabion  adgarnst Love
broreower or o ety tne Tucdione oot antoeros bty shiaee
1N SRR Ve omer, hraces 0 o v Lol vt NYNTR! doemand

chargos as Lhe case ooy bo o,
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(&)

(7)

A app Lavacbcon wrahor sohy o Voo ot ]y P

Ehe oot and s Bont o Lo Do b o O tho
boreowes ™ ar Ghe partner and She sueob oot e bheys
of thow Lo bhey Corpocation, he geounds on which
1t tooweude andl uchy oblhuer poac b rea b ars as rav b

reesase a by,

They  Dhisheros Judge may, F he thinls fit, Frevoe
the applicanl ond whare Lthe reliefs mentionad oo
clausos by s (ey of sub- chion L)Y are prawved
for in the applioation shaltl  pass  ad  dnborom
orders granting such reliods as 1n the opinion of
the  Dizbtricl Judye are sufiiciont  fo  sadt @auanrd
thea  Ful cladom of the, Corporation  against  the

L
borvower or the partner

-

ARH the  time na s orclars undor
subh-zoction ] Latrict Juwdae shall  order
notice  of  the application  to  issue to the
borrower or the partner™ or bthe sure yooof i there
of them together with copies of the application,
2 passed bye o the Disteict Judao wnedors
Ton 2y and any evidencos which mav have
alothe bune of the ocder oandor

the ord
sub-spet
been  rocord
sub-section {4, calling upon tho borrowes or Lho
partner  or the sueely of cithor of them to show
cause on o oa date Lo bhe yar b fred 1in theo o noticoe,
why  the  dnterim  order: : should not be
cond rmod and bhe  eel ot sought in the

applicabioa b gean b

I o couss da shown on or before the  doal o
spoct Fiod o Lhe notice uondor  aub-soct ton (a4
the Doasbeiat Judge wshall  dispose of the
application.

. y .
T4 the borrowar or the partner and the sureby of
eithaer  of them  appear  and  show  caus o, thie
Digtrict Judoye whall grant  them andd Ll
Corparation  roasonab be oppor bano by Loy produco
their ovidence relating Yo the relcefs o larmed in

the application; and  attor considoring suTh
‘ the District
ot the

evidence  and  hoarang She |
Judge  whall pazo his order
applicat ton.

When  passing his order uander sub-section  (5) or
sub-section &) the District Judge shalls-

[y
. . wl |
(i) voceond bhis Covdbineg ag bo thie total amotuit,

due by the bavrouee or the partners to o the
t pavable

corporation and  tho interes
theroon;

(ty? diraect or rofuse (o dicoct Ghe csale of the
propertiecse abhtached:
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tal

v condtirm, dhuae e o oae aany Ll sy e
oechmrs pamsod resterocnong Lhe oo ore
e "pactner and the sureby ool o b o
Lhevn or attachong the e properbooas; and

() i

any obthoer tncidenbal oedor .,

(8 No  order passod by Lhe Disterool Judge  ordering
the rolease of any property or e boreowes or
the parbner and tho sueety of eitthor ot Yhon form
attachment  shall be agteon offect to unbal REETRIN

piey of D0 davs trom Phoo obakie o fhat  ocdor

aroept wilbh Ehe  wel b han consent ot the

Corporaltion, o whersa an appaeal Fas Drexen

preforeod Lo the High Cowet, wunder the ocder  of

the MHigh Court.

&

chmenrt or
LA

(2} An order under this section for the atta
ale of propoecty shall be careied into of &

o somay be oo the mannore procdded on bhe o Code

of Civil Procedore, LR0E, Voof 1ROt Fuore
attachment or sale of properby in eoxecution of  a
: if o the Corporation  were  the decres

Ty

cles e

halder.

(10) Any parby aggrieved by an order under sub-saotion
(S or potion (4 may within  thicity day
from the date of the order appeal to  the  Hiah
Court, and upon such appeal the High  Dowert ma
after hoacring the parties pass such ordors as .

Lhanb s propar.,

w  EXFLANATTOM - : shaere the ertend of the liability of the
Thorrower or the pactner od the swaecety of edthoar ot thaem
sacds Fidly Lhouaszand
app bication b thoe

foronce thereain  to

to which Lhe apnlication
PUPDBES, thiiw sechion

Farachi District, have i
"District Judaz" were reforence to "High Cauweb'.

DE DT IER LAWS BTG - NMotwithstanding any thing
contained in any loaw, custom or wusage for
st o=hall be Lowful fors-e

ACT T0O OVE
to the contrary
the Hime boing in forae

Ate o assign N
ety mey by 1 Nk
e bon, prorchaso,
e Vo bhe puwreachase or
o howss thereony and

a pPRrson Lo pledge, marbtaoaoge, hypothe

favour orf bhe  Corporabion any e

sacur ity o

immorealy b, g
ropalr or reconstoucbion uf o
daovelopmant o Tand for conetd

Lhe Conrpor Lo by anceplh e P Ledop, moves Lepage,
Frypothecabion aor aasigqueent cor such purpose and Lo osell o
AN arty preogeety plodomd, moe basenoed, Avpoabhoosted or
toanod  and b

proviarons of soscbron So

)

domnforce dhe o raahbs 1 arcoraanma wiih Ll
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b
REP N S

EANL

q, Eotablrshment of Pantiamg Trerbumalzs oL The
atron i e ofFFrodal

vtoongder

ther,

LAY,

Governmont  mas, L R Y R U I
o baly s Anomanes Dantone Treabanal s

: aTas
andl sty b ooatal b shve s more Bihvan orey Londorng e linenat vl

specify in the nobitreabion She terrrhoria Pobrmris owrvhin whioh

it iorn wmddar thas eadinanoe.

mact ot thom ohall o ooosrs rse et
(0 O Danmbin Teibunail zhall conarse of o porson who 15

Lt ment as Judage of 0 Hiah

Phamrmad Disteict Juedge, WO

or 0 Boen, o oo guabifiad rorow
Court  or s Distriot dadae oroan n
1all B the Chaicoan, and two members. o bo appointed by the

Foderal Dovernment.,

{0 To constituts a sitting of a Banking  Tribumal, the
at the Chairman and not less than one membor shall be

Presen

MECESSArY.

shall be enprossed in

memb e, inc buding

(1) o decizion of a Banking Tribunal
terms  of the oninion of the madiority of 13
e  Chatirman. or, 37 the case has been dectded by the Chaveman
and only one of the mambers and Lhore 1s o o fforenom of opinton
hetween them, in torms of the opinion o e Chaterman.

by reason ot oo

5y 0 Banbang T
change in its composition, or the absen
zitting, be bound to recall and renear any witne
ovidence, and  may act on the evidoence ale |

cenduced before it.

ribunal shall not, merel
Coany memnber fromoany
who has grwean
~orded by

Sy r

("

(&3 A Danking Tribunal may hold ite sitting at such n laces
within ifs territorial jurisdiction as the Chairman may docide
firom bime bo time.

(7) Mo act or proceeding of a Banking Tribunal shall be
invalid by reason onlv of the existencs of a wvacanoy in. or
defect in bhe constitution of, the Banking Tribunal.

Fowers of Danking Tribunals: (1) A Banking  Tribunal
shall

-

(ay In  tho exercise of ifts civil duwrisdichion, Fave 1n
respact of o claim fited by oa boairing company against
et oy, o ariaing out o of, Farnanoce,

a cuwsbomer 1no
provided by b, all sl poweses vostod dnoa o 1 Conart
vhncten Clhves codhe of Gooc Peosedhageoes 1908 cAct Vo

108y

ths criminal dnrisadiction.
thoo Thedinanoe and

(thy In the
of feneos
vor Bhte pernoe
11 Cloe Do b of houescan wncfer Bl i of

3

sentnhab beoonadoe

IV T R S T PU RS P UY (VAL Y WU T A e R S M R

Frooaduea, D900 (het Voo Lotd
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Provided that o Danbkinag Tedbunol st oot Lake coana.

of any oftence punichab e andes Bhes bDedinanoe o

upon compiaint in o we i oo moere beeos paeaon s ihor
10 Py, bl b ey D b b o o A 1N Py d o4
1

wltr el Ve s b wiac ot L ead o arnd
() @1 g dacl o Ve ot obhisr powers s and funoctions
AT A, o ahe. by condereod upon, or aszigned oo 1t,

by o urdens Bhoes Dhedananeoong

() 6 Banting Trobuanal shali, o all matters with  respec t

Ly which preocadues han nob boesn peovided for i thias
down 10 the  Code
and the Code

Orodinanco. follow the procodore Taid
af Crvli Frooodoare, L9200 Chot Vood Lo

aF Criminal Peosodaeo, 1900 Gt Voot

€1y
A l' “

spoee o Bandiinag Deibunad ashall be
v bhin bhism  moan 1ng o1
Code fhoh S WAV EE
bo o a0 Lowe

AT o bho Code ot Criminas

aelings B
1t SRS TIoN)

() ALl proo:
desmed to b il e
tians LoZ ane 720 ot the

’oa

e
Th&ON, anrmd tho banbinag Teabonal soatd e oheen
for bhe puirpos F Eechions @l !
Procedare, 190 (hot Y ol 109

anloine Tribunal shall have  or
=t Bo o any matter to which
uncer this

M obhEre o
v A in

() Mo Couwirt obher than a

ercise any durisdiction wibh
boiing Medbhunad

the gJurisdiction of a Har
Ordinances, 1ncluding a dorision
of finance  and the oracoubron of o dodrae
Trribunals:

mrcheoncde

Loy Ll o

(a) the right o a banking company oo any  remecy
hefore anwy Court or obhorw Lhat may  be  available
under  Lhe Law by owhieh the bandiing company may  have
by
Lime Lo Lime, or

an esbablished oroundor that lav as  amended fronm

(h) the power or durizsdiction of the banking  company ar
1 redtecered to o in olasse (a)s

any Court AR A

e ovaguire the transfer booa fant:ing  Tribunal of  any
proceading pendinag bodore the hanling coapany o any suC h Court
immediately berore Lha commencing day.

i Froraedure of Danking Teibunals (1) Whore A cusbomor
comnt Ua o detaad L L N A A N S TN SR YAEN oh Draal ion Laov oo baamdiine
company, thoa bant g compansy mas 1 le aaatn Loosuch customer wibh
Give banbicng Lredbunat oooladnt whoch chatl be o verificed on oath by
the Dieanch Manocaos oe e o fbroer o bl ok of Aesantant
Ve e e o S L ok Fheaceper ane e e adbner o f Fioor an the
Loard ot DOt Lar- o Phe band iy oot aeee anbhorrsc aon Lhoes

behal .

() On a platnt bolna filed vt thee Dol inag Teibuanol 10
accordancey  with Thic provistons of o sabc oo baone oy, the Tiand P

Traibunal shiall racue noabtoe ceopenrires Lhee Ao enchoant ten e
sery davs of the sororee b o nobion, an o b

1 ri o l e 1

cause, within
decroe as praved foe o 1n Bhe plaint cnoebd med i o

haim.
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] hyce v oo o v ady e E R TR PETRANERE I
the  doterndarth o e b ey wpn By Dl nriao e e oy L N

potioe Tadoh doven o b s e bl Land dne

Ve oy Chierce, e i

Caby o Upan She ddedondbanl o b to drdo oo roply withian the
1N

B

Ly gt /zen oo L S e et e peebo s o Laon (I
upan eaec bion e Ll Danb oo Texfouevad o fho ploa taben by bim
- ! coon ddecren in faveoue

in the vy b Db ey Trbioand o shao LD e
o the CEHITL) COMP N, e medeendd o s e prladint,

yobn the eocent o the Doanlicag Trabonal passing o decree
Lothe defoncdant Jaitling Yo aves a veply ta the show coause

againg :

ricah rem ol hnin Lhiv poevrrod spocyiaod o ob oot von LA the
Tribunal wav, o Lhoe appliocation af Hhe dedongant friod  wolbhvin
Chote ey dovyss of Ghey paesana b Yhen ddeereree el seatdey Bhe mame

pemt U the dofood ot b ol boes rep byounchee that ol oo bion
1h s osmabicrrod Uhat thoero was sasyigient cause for the

o o
gefondant  not havang Jiled the  reply  within tho o speca food

Dot o

1

[ (&) Al seeb by fidled in the Dankinag  Tedbunal cifvan LA hre
veooclan of the tiling of btho plaaont  and,
ol b 1 poriad, thie

disposad of wibhin nan
b T S Y the procoodinms continue be
dedfeandant =hatl be asiood o Tuemesh a banls guaoean beao oy baby b

to the Dardinag Teibonal Lo the extont af Uho olodm an oo boand,
on  dad buare o1 dhe defendant o bwaeemash o suoh banls gunranten
ant g Timabumal shall pasa

within A period of fudteon davs, bhe
a decrae i favonee of bhe banliing company as prawedd o oan the

plaumts

Fivoreioied thaly, wboro Lhe oldm of the banbilog company Lo

ol o dedfanlit oof bhay  dedondant 1n pavmeaent of asyeeecedd
almanta, Lhe bhond gquarantoe sthall be bo the extent Lo bhe

by

SR b
[ S

amount of inztaiments in defand b

: eadings continue
Bocsomd  a Ffurther poriod of one huanderod anad beenty dass, the
dpiendant ahall depost b owd b Bhe Gacdk ing Teibunal in cash Gl
amowunt claimed in the plaint andg, or failues of the dedendant Lo
mate  wmuch deposi b ool bhrin o boen dioss, tho Danbing Triabunad
shall ; oo ddeores 1 Tavowr of  Ghe baang company f by

far dinm Lhe plaintls

o i cled frocbiner bhat, in

1Ay amount rosited by the dedendant with the Ranking
Tribural saridese ol (&) Thhetorn Dhe commencement  of  the
Fimance Act, 19900 may Do owithehrawn by the Danbiing company apon

an underbalbing o redund Bhe same too Lhe Geaoliinag Tribonod de =0

ardered at any Lo,

89 Where Lhe olaim $5led bofore the F sing Trlbaneal 3
four Ethe  andorooemaent oof a0 meorboage o tamorvahle  proaperty,
"doacree" shal l mean fanal deocroc dor Foveos b osune, gala  or

—~

\

RETY ot

e,

redaemp b ion, am o the casn may

prove coed o Ui
Lhe Mirst Schodole o bhe Code of i
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Ced oot i Arnd prertorm b o alhe powes s andd togre b von,
as o are, oo omnes oy conterrad e, o aneslgnod Lo il
Bry o undee Eheo Oedbimane o

ey A Dianbang Dreabhonodd ohabtb, o b b matbor s we b Erere e L
to wadch peocodoare Bas nol boen peovoded for in Lo
Cdbireaneo, ol tow the pracedare boord doen o Ghie Codoe
ot Civil DMeooovhore, 192000 Ghe LU af 1eOds and Bhe Code
of Cedbmenod P odhuren, bl e b vy peraeny

(o att  procoodings bedore o Danl g beabhunal  shall b
daemed Lo e tadacial proc '\'f‘(""l irmgn wrthlien the  meaning o)f
Gac bior and oot the Fakizotan FPomal Coods (it XLV of

[RERSIRBIN arnct Che Danloanog T li‘.‘»l..ll'l al ahall bho doemesd to be a Lot
; 3 : G oancd AT of thne Code of Criminal

far thae puwrpo

N

Froceduce,  TE2?0 (haot

€3 Mo Dowr 6 oothor than a Banliang Teibunal shall have  or
EETC L D any  gurdsdiction with oo pect to any matter  to  whioh
RTE] Jurescdio b ton ot A Baniring Triburnal mochonds ancte Yhvl
Dedinance, drnosluding o imion as to tho oxisbonce or othorwis
of  finance and Uthe oxecation of o decroo possed by o Ranl ing

Trilunal:

() the  right  of a banking company to  seek  any  romnedy
befoare any Court or otherwise that may he available
under  the Taw by which the banking company may  have
been established or under that law as  amended  from
time to Lime, ar

(h) the power or jurisdiction of the banking company or
any Cowrts such as is reforrad to in clause (ab;

S require  the  bransior to a ganking  Tribunal  aof  any
proceeding pending belore the banking campany or an Yvoosuch Couwrt
Piatoly bertoues Lha commencing day.

Lmmerd

o Frocedure of Banbing Tribunals (1) Where a customer
commits default  dn awl Filling any obhligation to  a  banliing
comnpany,  btho banking canpany may £ile against swch customor with
the banbing tribunat o plaint which chall be voerbied on ooth by
the  Branch Manager o an off1oor o the rands of ntank
slhant Manager or such other officer az the
1n b=

Vice-Fresident or s
LBoard of Directors of the banking coapany mooe aubhoris
Brehal f.

) On w plaint being filed with the Ranking Tribunal L0
accordance with the provisions of sub-section (1), the rantiing
Trilianal sibval L Tasue nobice roquiiring the  dedendant Lo show
withoan ten davs of bhe sweeviceo of such notioe whv
prasyed foroan the plaiont shieaded mel bie

MHim.

- P

(2 The notics under sub-soction (0 =hall be
the deterdant i accordanoe with the procedoes fop
nobtice Yokl oy dn oo goctbion Moo f Sovbion o d ey

C(Jmpar\ tes (Recovery of Loans) Dedinanoo, 00, .-

]
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dy Upon tho Joreneiant o vaa bansy b fr b v repdy e the

Lime  girvon 1 Lhey oy canase not oo vdher g e 6 ron Y onr
pan rogjacbion by Uhe Banbrng tedabuanadl of Uhee pohos baken by b
i the raplyy the Fanboog Pracbonal shatl poass o doecreoe in favounr
of the banking compaes os prayed Sor on the plaint.,
CED e bhe o ecent on the Dankdroy Pethanal passing a  decree

Eher b donchamt Vo bt oo gy oo o rapdy B Thie show

ATA L

B Y, the
nt filod within

nott ERACRES rher el specirred an soheees
Meibomal  ma, on ha opplacabaion of the dedons
Ehirty davs of tho poeswcang of Bhe docrmas, set aside the same and
parad . the defendant o File hos roply under thet  sube-section
provaided abode satisfied that there o =t ficient cawse for the
dedondant ol having t1led tho  reply within  the specidied

period.

itlad in the Ramking  Tribunal =hall  Dbe
\ of the Tiling of the plaint and,
i wause the proceedings continue hovond the said  periodd, the
defondant shall be A bo Ffuwendsh oo bank gquarantee  acoeptable
e Banlkina Tribunal to the extent of the claim in suit and,

R Al Gl ba

disposed of within

ko
an dacrbwrea of  the dotendant o fuwenish such bank guarante
within o peraod of vl boen days, the RBanlking Tribunal shali pase

a  decras din favouwrs of the banbing ocompany as o pravead foroon the

plaint:

Frovided thal, vhere the claim of the bamling company is
hasad  on doefawtt or the dafendant i pavment  of agraead
instalments, the boak gquarantee shall be to the extent to  the
amount of 1nstalmenlbls n default:

Frovided frutbhegs thab, in case the proceedings  continue
bovsandd raethea porcod of one huandered ool Loty daysas, Lhe
dicfendant shell doposa b owi b Che Danlsing Treibunal in cash thoe
ot b Yot e L by anedy an Fat oo of 0 Ythe defencdant o
mal o woch deposi bowebhn i Leen dieys, Lhes  Lanlkang Treabunal
shiall pacy a decroe in fovaue of  bho banbing company 35 prayed
foro an tooe plaint 1y

(7)Y Ony amaount deposuted. by the defondant with Lho Danking
Tribunal  under  sub--cseco (&) TLhefora the commencenent  of the
Finance Act, 19907 may be withdrawn by the banling company upon
an undaritaking o roefuand the same to the Bankaing Tribunal 15 s

ordored at o oany Lime.

i) Whoere bthe oloim Filed bedors the Banking Tribunal i
for tho  endosconent of  a mortgage  of  dmmovable  propoerty,
"efooran! mhall Mey A final decroe o foroclosuare, salo or
recdamplion, az o the casme may be, as provided in Order  XAXIV of
the Fiecst Schodale to the Code of Cilvael Procedure, 1908,

3
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CASE STUDIES

Study MNao. l

cos

No. 7785 (ALlied ant: vse Ahmed OSutos)

iy No. of hearings & adjournmentcs 48

i)

111)

Case

Time dinvolved fron institution to final doecisian
trom L7585 45~
Dacraeasod on 44

L¢3 160

Causaes aof dalay in d

Borrower  contested the zuit upto Supreme Couri of  Pakistar
odbs Review Jurisdichion and obtained frequent adjouwrnments

on the ground of change of couwnsel eto.

i

Cause of delay in socuwring decres, no delay

Cause of delay/problems in execution of decres

secution proco
sausing  obstant
mortgaged propartv.

in confirmation of auvction salms

Aa) Amount o fToan Floma 11, 80,190/84

B Yalue af marbogaged e, 2 Million
pranertvy ana

ol Cozts incurirod App . e, 150, 000/ -

Study No.2

NS

i1J

iii)

v

Lahore High Court

Mo. 12788 (Mational Tank of  Falhstan ve Gul Steel Corporation:.

Mo. of hearings and adjowrnments

Time involved 4rom instital on to final decision.

‘ e
e

from 2609080 Lo &H05.

1on

Cause of dalay in

Freguent adjouwrnments obtained by the judament debtor.
Cauzsaes of delay in securing decree as  above.

Cavan of delay/sperablems in eodecubion of cdocroo

adings still  continue. Jucament debtor

At dinal stage of auacubion procecsainas the dudgnent  debtor

‘I 4.
gttt o
amount to avold avction of Lthoe oo

o f

aut  of  cowet and arranacocot mavme
r preoper iy,

(rxxxt)  ZEST AVAILABLE DOCH
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viroal Smount of lToan

EoE omiblion

e Value of mortaased
prraper s and

) Costs incurraed AppProx. !

Case Study No.3

Sindh High Court

St Mols

fhatinnal Rank of Paliastar

ok Dan  Company
satisfackhion of A
i Bt Mol 1000 SR
already  held i
datews2oth o Ma sy

Frtedd b

soeabion MooSl
agqalnst Mehar O
decras obtarnad Fiehar ols
126G wn 2 Flabional ant oo
decren ageaanst Mahar O W=
1384, Howesverr, Maltional ank: ot sonld ot e sy
mracution  orooceading vinsto Mehore 5l Won s u
Deferuden Aropeotios weate unhraceak b pon folang o
Eneoution : v Farachi G Comparcs, MNational Danb of
oohe mado a porty to bhe  saad onecution

reder o

e

T

Falisban a
whiitch  applicatioan we
properby does hoelonaing o Mehar Olas
sum of Fea, 24, 00,000/ - by Macie of the Hiah Dowrt of Sindb and
Ehis  amount giveon o Mabional Sanl of  Falkistan upon no
abjection beling given by MAa. Larachl Gas.

arantod. Famal by, Live Mo b eayaae
soboclis was sold i the

(i} Tiwme invelved from snsbitution to fimal decistion
approximately 9 months.,

(iiYCauses of delay in decision — in this case there was hardly

ZGth December, 1985 and

1984,

any delay as bthe suit waz failed on
the docroe was obbained on Z8th May,

(111 Causes of delav in seouring decres - No delay.

Civy Canses  of delaviprablems in axecution of decree - As  noted

' EER N p PR
on by
A party  to
Connpany .

above, tha bank did not file any
the Defondants oropecty could not be
on 3O Aped L that the Lank mace
Evcoution  Fo.ood  oF  1w87 0 daded by Docachy
Thereat e, the  auction  peoc in the  Hiah o Coure
clelayed becanses Lo e fencoant o P i1 Lhe
confirmation of bhe salo of mocloaoansd proportv. Fimalleo thoe
property oam zobd on TEEh July, D99l ot again the Dank orlw

prie 3 el IR ey on Thh Mae. 1S i

i [

RANRR RIS s tad

T wan  unable e

precuboe T preclennpy Lion et L Voo W tae A bion

iy ST EIR IR L coomserieil RN BRI o LI nol

purch
ailablesdispnlyad no wnteresh.

(v) @) Amoun o af Loan o Fees o 78, 7102, 0

v

b)) Value of mortgaged property APProi. fRes, Za O malbion

) Cost incuwrred - approx. Ree TOO, QOG-
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Case Study No.4

Sindh High Court

Gt MoldAd0 af LT ooution Mo 100 o 1)
(Habih Donds Loimi ol Ghatoor Taxtile HMills Ltd. and other)

(i) Mo. of hearing and adiowrnments ~ appros imataly 70

(ii)Tioem invelwved feom imsbibution to final decision

[
1 WOod MOAINIE

Approsimate

o of delay  an decision - Althowgh  this  case  was
it took about L ovears for the comprised decree
ta be passed from the date of the institubicon. This  would
amply  demonatrebe that in most cases delay 13 inbuill into
the legal slam whareby dusn to rush of worl in the  courts
E3E to obtain 2 campromi i time  consuming.
T khis partical ae cose, again ; comanees ) by
tha Detendants als: fant that
there were mansy a1

(111)Causrn
COMPromt s

e hecomos

oot

suring decese - On in (Lii) abowve.

(1w Daus

v Davses of delay/problems in exccution of decres - ALE hough A
compranise decren wan passed in LTeroas ol which Jetandents
werae Lo pay  bhe decretal nouwnt o af s cy STECTESS - dn
instalments, the nortygsged property rl the pavment
of bthe said instalments was nolt adhered o b v the Detendants.
Finally the properby we solad Ao Pzl 004 million on 2Ard
Flay, 1268, after callirag open bids. This procodure was alao
dalayed because of undair tactics emploved by the Defondents.

(S TA DR

LR RCA i s SR 4
[ N

(vid @)l fAimount of Loan - TN I
by i Valus of morbtgaged prooorty AR . Reoded million
. N 1 z

) Cost incurred - approx. fres, 200, 000/ -

Case Study Na.S

Special Court Banking., Lahaore
Lnitod Dani Lhd. we Moo, drshad and Co.

o
~

(i Mo. of hearings arnd ardiowgenmen bs

(i i¥Time involwved from inzstitution to final decision

from 8.6.810 to &.2.01.

PR e

(idir Cawses of delav in

CoLG 1 On. Dalay in service of notice

C1a ) otz

soof delay in securing deoroe
Mon ~availabiliby of the whareabouts of horrower,

(vi Cauwse of dolav/probioms on esocution of decreo.
Momcavarlability  of  attachable proper Ly of the
Judament-deb bor.
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(v) a) Amount of Loan RSO AT SRR S

b Yalue of mortaganed propercby, and il

) Cast incurred AR O [ve. A TRTWIGES

Case Study No.b&

Special Court Banking, lLahare

Mat ional Heonl of ot rstan Yo Mot aanmiad] Simal

..... ey

(i) Mo. of hearingzs and addouennenbs I

Ptucion to final decision

(11)Time involwed 4rom in:
from 18.9.85 Lo :

of dalav in £100Mn.
wvice of notice and pendency  of  criminal
the Judagment-debior.

(iii) Causes
o Due ho o delay oan
proceadingd amains

Causes of delav in ssooring decres as above

(iwv

SAprobhiems in execution of decree.

are yelb to commence.

(v

acl L

(viy a)  Amount of Loan Re. 48,194/~

b Yalue af mortagaged property, and Mil

Cost incurraed - APPEOK. Re. 10,0007

1

Case Study No.7

Special Court Banking., Karachi

Suit  Ne. 107 of 1900 (dabib Damk Libd. vs Moz, fRaza Brothers  and
fnother:
(ir Na. of heacvings andd adijouwrnments S0

inotitubion Yo final decision

(i) Time involwed 4o
-~ May 122 - todate

The main cause of delay 14
Spweoial banking Court 1s nol
GAME . S also dialatory

(iii) Cauvses of delay
that dus to bachlog of ¢ z
in a | N wly by mupedibe b
vactics caun ;

R W T R Bl W

Civ) Causes of dolay o cocuerng decroo - Gaoabove and also due bo

mon produstion of Plainbifd s ovidenooe.

G Canse of delay/mrabloms o oxccubion of decree — The suit s

sLHild at bthe covrdonco shage.

(QVORN-Y Amount  of Fresn 490 L LED
b Yalue of mor property Fras. 2205 million

c) Cost incurcaed - approi. R, G0, 100/ -

(xxxxiv)
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Case Study No.8

Suil Moo tod of 19

M-I

fidd

(iii

(iv)

(v

Special Court Banking, Karachi

oo (Halbvth Banb Lhd., N6

eowbion Mo.sd o e

Pirabbhers o kb

F.

Moo of heacings ancgd adaowenments R

Time involved tron anstitution to final decrdaion
Play 1902 ba Z7th Movember, 1583

y Causes of daolav in decision —~ In this o there was hardly

any  delay corsidering backlog of the cases with the Special

Banking court:s.

Causes of delav problems in execution of decree - Aftor  the
Sl t 5o decred  the  FEank only  fited the eoiecuterion
application  on Oth February, 1706, Therecatter  dolayve were
causead in summnoning tha Defendants for the purpose of filins
the obliections to the execubion application and finally  the
erecution  was agranbed and weit of attachoent was el on
Zoth Januarsy, PET and todate the Daill:df of the Cowrt  haa
been unable to atbach the Defendent propecty since the  same

cannot be 1cdent L §iod.

al Amount of Loan - Ree 2, 08,957, 62

) Value of mor ged property - There 1s no  mortgaged

praoperty invalved.

c) Cost incurred - appro:. fRegu 50, DOG/~

Case Study No.29

Barni:

(i

(ii)

(i1i

(1v)

(V)

(1)

Banking Tribunal, Funjab, Lahore

af Credit & Commecrocs ve Pose Mheolo faliistan Pvt, Ltd.
No. aof hearings and adiowrnments a0

Time inwvolwved from nstitution e Final decision
from 26.5.83 till date.

16560 .

) Caus ot delay 1n deo

Tribunal was ot functioning for about 2.50 years ending
Januare, 1990,

Caunges of delay in socuring decree

Az above  and  also due to non-production "of  Flaintiff' s
e i vdonoe '

Cause of delay/problems in execution of decree.

The =1t iz yalb al ovidence stiage.
A’ Amount of Loan - Re. 4,010, 6007~
BEST AVAILABLE COPY .~ ,\
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b ) Value of moriaganaod properte, and
L) Coet Lo DO I

(S,

Case Study No.10

Banking Tribunal., Funjab, Lahore

Suit  Mo.278/910 (Unidted Bank Litd. wve Noerih-blost 0.5k,

(Fvt) dotd.
(i) Mo. of hearings and adiowsnmnents 47

(ii»Time involved from inzstitution to final decision
from 190,90 till date.

(ii11) Causes of delavy in decision.
Tribunal was nobt working 111 January 1992

ring cdeocres

(iwvrCauses of delavy 1n oo
AEo above. FPending final disposal.

5 in oxecuation of decreea.

(v) Cauze of delav/probled

. e
U O

Instrument

Juit has nobt vet heooen decided. FPonding for arguments.

e
=

(w) o al Anount of Loan - e,

) Value of mortgaged property, and Nil

ol Cost incurred - approx. Re.
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Case Study No. 11

fidid

~—

(il

Deferndants

Eanking Tribunal at ltarachi

SUTT Mo L2 0 1wy

Ll

CHORMGEDQRME BARE W ArT

proscimatels 1O,

Mumbyers of hearina and adlournmen s i

Time involwed form instibation to Tinal decision - et ober

T, 1S

ey

tocata.,

ez acte
arid

A i rpumb e o

Lioan The  eiondants A

ICYRE: ot delasy in ded
toel  numnorrows acd inurrnmeEnt o 0n @

Comor b

sl o L1
husinaass i
miwcoallane
the  oerid
argumants cone bocioel e oo
Flay LORL Ut Cuanabo by,
from  Jore o Foee gt SUo b Tt b Therea s o, Cies
matber 1 S Uy
ot hras Devon
this  monti

il i e

Anm ey bt h

foct o

RN B KR Bk e

PR Fo Y (T A

Pt o ey

e o eunen Lo

treares Lo

L chance tooargoe tho

aqiven o b
vihoreadt bor bthe duckyement ocovld he g

SRR RN R TS BN FOTiol R amo i (it abovie.

Causas of dolay n

Causmes of delavs/orobhlems i execukion of decree — Lhe suit

i atill an Lhe acagument shaoe.

3, BhG/ =

al Hmount of toan — Ra. &,¢

) Value  of mortgagoed property o There 1s no  martgaged

property invelved.

=) Cost incurrad - Approximately L00,000/= so far.
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