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STUDY OFI !_NO'.9 I.o .!..
 

[-.:.._F2OJ[!E_L4Q... ]:.". .......
:: !B .... .:. Y...i........
 

I nttPod~c t i.orn 

The 0overnment of Pakistan hau been advo::at:inrq dutin. thIPatt t'tri ~r~. l:~dpjart ic iFt i Uflj. d .I tm p rt vtactmt i N LnuJ.r'i finance. The Nali(.'Ina.1 m a, on Hous in qFinanrc:e hel. d 11 At~-.LList 199) also re"'plasi ed the need ,fori sutance of a lcga. fIaramewor.k: for, 	ef slihment Ios i 	 ICfn. nQnce c omp an : es and as a fir t ite:: , tie Hiri i stry o+1
Fin a nca i3LIued an 0RO N . 1 M56 (1) /9( or Ieember r . I , 9
AT oth o r S O NNei. I 7 ( 1 9 . wa t i 1;4iv;; d o n F'j;:)1-I..r' y 1 , 1991not i fying the manner i.n wh . ch ap 1. i c: t, i ::n were to beS ubIn it ted to the Federal Gover'nment er
.: or - I: n i ii . 1.1 to I au lchhOS 11n.. f in anc I, comp an i es, o(::)n t 1 e i',a 4: t rt tch.i hI Fr4Oovern nn t invi ted app i cat ions fromin ntere ed f 	:.rms. Abouttwo do ze n appl icat'in were rpce 1ve[d. [erm:I. on was R ivento on ly two rApp 1 i a mrn ts A,'mf t r.I... .. r " aon t.... t .5u~nde",w tood i; hat add it . :"ni 1 t we or, 'ith17 c. i .f.r-ms I-ave beenperni tted to set Up HFCs. it1wi E;stand ir3 the fact that
1 a~ .1 In -fr,a 3t ruAC tor ~T$ edl 1*Ui~N! ZA b c j foC.)I1;. 5t t i Iq UpL ID rjop rat ions of housin.g f inance c:ompan :1es (.-IF,0) very 1 ittIepmrotr-ess has 	been made by the sarlctioned FIFE l and commerc ia 1banl. :s to ma::e headway in the -ield Cco1sf lfinance. Onever-y importan U fac tor- i s the Jnevf.e(: t i ,,,c legal
fr amework/syste -for, recovery Of loan::.. 

This study has been laurnclTed for the purpose(. of analysingthe impact o'f the cur-rent ine fect-ive le...al frameworI< andfor recommending institutional ar'rancJ-,mnerts and a dr-aftlegislation for, developin.. an effective system for recovery
of lons advanced for- housinj puIrposes a3a'ist oT0ortgage 
property. 

The study will be divided into three parts and 	 this Feport(No. I) will be devoted to an analysis o f the CLIte"1tineffective legal 'ramewor-k/sysjerm and 	 i l;tr impact on lendd.ininstitutions borr'owers, and 	 other corice-ried agencies. 

The following pertsons we-e rt in the . COU.se 
of prepar-ing this Report: 

01 . Mr. Inamul Haq
 
Chairman NDFC
 

0C2. 	 Mr. Tahii- Abbas 
Managing Dit-ector PICIC
 

03. 	 Mt-. Abdul Rehman 
Chairman IDEP
 

04. 	 Mr. Inam Elahi
 
Pesidenb National Btan:: 
of Pal.::istan 

05. 	 Mr. Jamil Sheilkh 
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http:lendd.in


06. 	Mr. Ather Hussain
 

SVF 	 NBP 

00. Mr. Aziz-ddin Khan
 
EVF MCB
 

09. 	Mr. Mubashir Akhtar
 
Managing Director, National Development Leasinq

Corporact ion 

10. 	Mr. Khurohid Sohail
 
President, Indus Dank Ltd.
 

11. 	Mr. 1M. W. Faruqi
 
Managing Director, 
Ist 	Mehran Modaraba
 

12. 	Mr. G. Nasim Ahmed
 
Former President National Bank of Pal:istan
 

13. 	Justice (Retd) KMA Samdani
 
Former Secretary, Ministry 
 of Law
 
Government of Pal:istan
 

14. 	Justice (Retd) Fazl-e-Ghani
 

15. 
Mr. 	 Hamid L. Sharif 
Advocate 

16. 	Mr. Saleem Saigol
 

Advocate
 

17. 	Mr. Nasir Hussain Jaffri
 
Advocate
 

18. 	Mr. Nazar Abbas Siddiqui
 
Chairman HDFC
 

19. 	Ms. Bilquis Fatima
 

Director HBFC
 

20. 	Mr. Zahid Hussain
 

General Manager Operations HBFC 

21. 	Mr. M. Atrif Zia
 
SVP., Habib Bank Ltd
 

22. 	Mr. Aneeq lhawar
 
Country Representative
 
Citi Bank:
 

23. M/s. Zaidi Abid & Co
 
Architects and Builders, Karachi
 

24. 	M/s. Ruknuddin AssociateG
 
Buildcers & Developers, Karachi.
 

25. MIs. Hydri Cotton Ginin9 & Pressing Factory
 
Rawalpindi
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26.. M/s. Trade and Industry Publications, Karachi. 

02. Mortrage/Foreclosure laws in Pakistan: 

In order to carry out this study it has been considered 
necessary to reproduce at one place (in the form of Annex 
to this Report) all the relevant ]wim related to 
forec losure/recovery of loans advanced against mor tg:Lage of 
property. Annex I comprises the followin9 laws: 

i) Transfer 
and 69 

of Property Act :1082: Chapter TV Sections 5B, 67 

ii) Order 34 of the Civil Procedure Code. 

iii) Companies Ordinance 19B4: Section 119 

iv) Registration Act 1908: Sections 17, 18 and 49. 

v) Banking 
Sections 

Companies 
6, 6A and 

(Recovery 
7. 

of Loans) Ordinance, 1979: 

vi) Banking Tribunal's Ordinance, 1981: Section 4., 5 and 6. 

vii) House Building 
and 30. 

Finance Corporation Act 1952: Sections 28 

viii) Industrial 
Sections 39 

Development 
and 40. 

Bank of Pa::istan Ordinance 1961: 

in) A ricultural 
1961: Section 

Development 
25. 

Bank of Pakistan Ordinance, 

0.3. 	 Remedies available under current deFaultin.ayment paws.for 
of mortqaqe money,: 

Ordinarily the remedies available to a 'lortgagee are 
governed under the Transfer of FPoperty Act and Order 34 of 
the Civil Procedure Code. (See Annex I). Under Section 67 
of the Transfer of Property Act, the following two remedies 
are available to a Mortgagee in case of deefault in payment 
of the mortgage money: 

(a) 	 a right to file a suit for foreclosure; and 

(b) 	 a r1ht to file a suit for sale of mortgjaged property. 

The Transfer of Property Act 1082 (hereinafter re:erred to 
as 	 the Act) is based upon the English law of mortgages. 
Thus the bias of equity in protecting the mortgacgor's Equity 
of Redemption in the mortgaged property, is reflected in the 
provision of the Act and correspond ingl.y the right of 
foreclosure has been virtually eliminated., The term 
"foreclosure" as used in the A-c"t is used as a term of art, 
to 	 refer to the etinguimshment of the mort cj q or,'s right to 
the 	equity of redemption in th property. Di,Stinct from the 
right to foreclosure is the more usual remedy of right to 
sell the mortgaged property and to adjust the sale Proceeds 
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against the outstandinrg amounts due to th. mor'toiagee, Inr.. IfL i , parl anc:e, t-he term forc cocw- 'c- .i. usd: to Iinclud.. c-, tT ,
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F-rrthe p Lurposes co our" surve.-y the r.elvan't ra: ord oi the, 
Follow ing Special Courts/Bankin Ti"r:ibna.l.s., emam.i:.-'amnEd an( 
the res'.1 t. are ind:cated i.n the tables I to V 

(1) Sindh H"igh1- Cour't, Kar-achi.
 

(2? L.ahoreHHi l Co*urt, Lahor 

(";). lCour't Dan!i;:ing, lKar"chi 

(4) Speci a ! Court B-anl.kincg, Lahore 

(5) Ba.ni:::nc3 Tribunal, Karachi. 

(6) M,.r,:n n "Fribuna-:l, Lalhor.
 

D,-. ay in ilhe ordc:inary legal s'stm in akii -an :W 
ubiqLLi tOutS and it was lpreciselv to overcome .c.h dc.ay.1 that 
the aftoreomen tionead sa c ial legojal forums were est ablised. 
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nuits ts ci.LC1s/Ban__ 
"r.ib .a~. in . i , ..........L 92 . 

lotrum 	 No. of cases 

Pendency of InLaho'e -iqh _U 	 sh_ - i 

Lahore High Court (Jurisdiction under the
 
1979 Ordinance) 
 650 

Speciai Court Banki::ing ., 00c)0
 

Bank ing Tr-ibunal. 17,:00
 

TABLE I I 

PEN). _S.9A__ .I T. E Hf .1COUR LF I I).1 

No. ..S.lNo. Year of Pendvncy of CaAmount o 

1. 1982 	 116 12, 97,44, 3%) 

2. 	 1983 121 11,28,21,135 

. 1904 130 12,41,03,248 

4. 1985 	 98 2,29, 17,32,334 

5. 1986 	 106 2,40,39.16,022 

6. 1987 	 114. 71,25,12,536 

7. 1988 	 5.3 35,19, 99,67 

8. 1909 	 122 4,02, 17,397 

9. 1990 	 53 .. , 30, 36,994 

10. 1991 	 122 ,58,60,641. 

11. 1992 	 13 3, 59, 35, 14:3 
Apri l 

1048 	 629, . ,7 9, 7-
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TABLE III 

CASES FILED IN THE BANK ING TRIBUNA-L AT KARACHI 

COuL_t No. I 

S. 	No. Yea, No. of Cases No. o f Cases Pend in:-) Aount Of Claim 
filed di sposed of f Cases in c ases f:i Iaied 

I. 1987 
 40 	 9 31 21,3399 103.00
 

2. 1988 1456 
 113;7 319 107, 067, 357.00
 

3. 1989 1507 	 026 761 3-5J Q7. 711 0 

4. 1990 1702 	 631 1071 3l 3 775, 257. 00 

5. 1991 2188 1453 735 440,706,,4'i*(.00 

6. 1992 	 950 631 319 167, 773, 09. 00 
upto April 

7923 4688 3236 1, 171, 395, 667.00 

TABLE IV 

CASES FILED IN THE BANKING TRIBUNAL AT KARACHI 

. ...O......._ _................. 

Court No.2 

S.No. Year' No. of Suit Amount of Claim 

1. 1991 	 10 167,49,576.00 

2. 1992 	 156 27, iI., 37613.00 
Up to April 

166 	 20 , 78,87, 18(9.00 
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TABLE V
 

QA S E S PE N D I NC,G I N T H E S P C A BA K N O F " K A A H 

S.No. Year of Pendency No. of Cases Amou'nt of Claim 

1. 1962 :4.; 59, 1i1, 305.0C) 

2. 1983 205 55.915., 864.00 

3. 1984 57 14, 623, 037. 00

4. 1985 73 66,672,276.00 

5. 1986 6 2 019, 912.00 

6. 1967 96 16,532,247.00 

7. 198 537 52,425,814. )c 

8. 1909 032 70 ,661 , 953.00 

9. 1990 406 :.33 220. ,066.00 

10. 1991 319 73, 417,638. 00 

11. 1992 224 13,333,629.0CC) 

3100--- 457, 933-, " ,37.00 
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. __ , es of d la I l. -our_t: 

The causes of delay in 
courts should be a matter cit concern
for both the lenders and the Government. io" the purposes of 
the present study, the causes of delay w.er.e investigated by
contactingq the legal departments of ban:s a.-nd financial 
inst i. tt i ons ai .ecja 1 p regat i. t i'. Or, th inc wh ich seemsOne 

to mmerg-3e is that perhaps there i. 
 rnotiing ci'ast:ically wrongJ
with the law but it is the worinrl of the l.egal sytem
cre'ated thereinde.,r wici ine ds to b e i mp ro',.. In cas-e of 
Bankinga Fribunalis for example, all baI ;:silFIs ard l.egal 
pract tioners pointed ouLt to the inadeqacy of the number of 
Eanking_ Tribunals and the nonfunctionig.c- such-, Tr-ibunals 
for" a period of two years ri ull"rere onoaini t o-f non'
appointenert of .jLudicia. off:icelrs for Eame.the Some bank 
officials bitterly pointed out 
the in adequL, of nLimber of 
Tribunals. For examp ile, there are only two Tribuhun ]s at 
Karachi and onl:y one at Lahore, for, the Prvc:ince of SCin dhand Pun.ab respectively. This means 
that bank oFficials, the 
defendants and witiesses of partie.s must ofte'i tr'-vel longj
distances from su-.h 
commercial centres a-s Fai.salabad orSialkot in the Punjab oir Hcerrabadi Na,s a and Sukut in 

Sindh. The oflocation the Tribi::unl.--sI].- thLts adds an extra 
f iiancial burden for the parties and in case of banI:s/DF a,
it means a loss oif valuable manil:emeitl; t;ime. 'he sitation 
is fLur'ther con f ounded by the fact t t en.'cr after, tr,avell:irngc

al. the way to I::atrac-ii or L.ahor, thie par'ties c-annot be 
certain that any progress in the case wi. bhe made asince it 
is usua 1 for the case to be ad.jou red for one reason or the 
other. Most 1 awyers also comp .1a i.r'.d about the lack of 
resoirc es made avai lable to the;: Spec ia.I Court a /I.ian I: i ng
TribunL-ials which 'functiori with inadequate !l;ta ff and basic: 
back-Lip set"vi c:es siuch as word-proce.-ssors, photococ:piets etc. 

Offi cials of BaiksDFIs on the other h and complained 
b i tterly about delay inij 1;at- t i cs adopte; -d by de fend arn t ' 
coLnsel. FreqLnT-lt ad journlmeilts we-e souhtt o1n mosa t f riv o lous
of glrounids, the most typ ica roqbein. c:,lc:"on-:a;upat ion of the 
counsel in h ighet" cotrts , i1lnes. or beru-v'em r t in the 
'family. What is suir-pr-isingi in the whc:.e Iprocess is the ease 
with which st.ich adjoutrfnmiemit are g r'ante.i,d even tihoug..h under 
ti-ie law there mus bhe a anu f i""ii for an
adj outrnmen t. The court is f.rt 

t.I reason" 
thei ermpowie red to gran t 

adjournment at the cost of tle party seel:ing it yet this
 
power is 
 hardly eve-y invo::ed and eveon then the costs 
imposed are nominal and riot actual ot pun:itive. 'Te laxity
of the Spec ia 1 Cour ts/Ban-In:: g r "ibun a in- in g i-ant i n.g
adjournmen tsa w:i. thoLt coslts, has led most l.awyer-s to take 
these fornmis for gpranted. The read i Ies theof courts tO 
pgrant such adjloLt'nments. is ex p1 a ined ib:y th. fiac t that they
are oftor over.- h... cui-eried ani d I ;he op p os. t p in1 ] maflue',' not 
always vohmently opposesun-h an ad .jLi icr.- ;. La.i y.ers be.in 
a.t Cfrater-ity ar-e likI:ely r:'oCnm eachUto 7 m c (tlLer sin"ce a 
p a. co nei..fllti'ii-sc i - l;lia(, maya in 's ] re(-], that he b-e de.fendant 'couri"sel ii another" case and vic: . vls .i-anc is Iral.rfc; r the F:) i. i tII; :f ' a c .1 toisol;o i. upon.Ul C; t: orLi ci ci-s ; s 

ad ,journlmen t.
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Talking 
 to counsels of banks/DFIs revealed that 
there is a
perception that 
they are not alway properly assi..ted by theBanks/DFIs. Quite a few coun se 1s cbsev,,d that baikofficials are d isin terrested an( dont :i.ns tuut counsel p roper ly. For examp 1.e in one case c::a ounsse 1 bitter, lycomplained that 
he as 
the Bank's cornse.. had been fojrced totake adjou rnments s:ince the conrcerned bank of'fir:icials werenot penderingproper assistance .for 
p'esen a-tin.:n of thebank's eviden e. Similarly, another counsel omplained that,
despite obtaiii:i.ni a decree; no oeecuti 0 p roceedcigs couldbe filed siice the conc: 
 ned Bank ofifc::ia er
vre unable topoint to any assets of the defendant (in this case the
tangible security in form of pledgjed goods had already 
been
sold and no 
further tangible security had been taken by the
 
Blank). 

Irterestinl £1y some counseils noted that in thei.r opinion thebankl: offficials were often in connivance with 
the defendants

rig]ht from sanctioning of 
the loan at whii I stage the va].ueof the p roperty tomay be over-estimated, 
 execution of a
decree. An illustrative case of over-valuat ion W : pruperty
is Case-Study No. 4 (Annex IT).
 

Disinterestedness 
of Banlk counsel also f lows from the lowfees paid by banks/DFIs. Trhis has the 
 o.ffort of laCwyersbookn'g more cases than they 
 can h arid w,i th thei rcon sequeri t ta t cin sctn tcto the hii c b-:.an d-seek pa-d bet weer
defendants' c:ounsel 
and court and the in.roat ie approach to
procurin.,q adjourinments to whic h this p rar:tic: giei'is rise.
 

Fendency of 
 .arge number of cases be.fore these spec i al.forums is "fuLrther explained by adoption oi tactics otherthan the simple adjournmen.t by defei-dant's counil 
.. In the
recent past, one tendency i-s been to chall en.ge the 'validity
of proceedings in writ jurisd:i ction or be.Fom the Fe-deralShariat Court on 
the pretext th-at the recover y suit seeks toimpose, a contract based on riba (i.ntei-est whiii is riotpermissible under Islamicc .aw. In ,some of these cases
Higph Court has oridered stay of 
the
 

t: :c .dirips on the condition
that the principal amoL n t or, w" e a dc ree has bEnpassed, 
 the dec rotal amount is deposited in ciourt within a 
certain period.
 

12. F'rub].emsino.eutio-Io.f dec-ee: 

Innovation 
 rc: the defendant alnd 
hi,s counsel comee 
 to full
fruition at the passing of 
a decree in favour of the bank.
As an 
English Judge of Fr ivy Counc-il stated "In India, the
p roblems of tIie litigant start on 01l,airii; a decree ini hisfavour". At the execution stage att-ts are 
made to c:reateprob lemos by getting parties c .a m n interest in themort gaged p ropert1 -y to intervene in the exec uit i onp rorceed1,dinqa, and eve- indec.endient a i ti may i:e f i .d. Touhleal 1 y spe,.,i: mo-uch app i cat s or rMn ui may:. beei. ,
doomed from 
incept ion, the effe::?ct.....ii ta I LI who]thoeco
prcedLr-e u s h
is pIa ed througi another leg7"ial loop, c,:pnr:lete
wit- its own dilatory t,actics. Apart-
- f rom a.doption ai:delaying tactics in acoutr-t, powerful or in"f enonial party 
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of a part icular area may make the auc::: t ion proceed ings 
ineffective by frig.hteningj interested parties away. Thus 
 no
 
one may turn up at an auction! Such1 parties can succes-sfully
 
nanage this because they 
know that the bank will not enForce 
a decree obtainrd a.gainst them in their pers-onal capacity. 
Such a decree would have to be executed by sending the 
defaulter 
 to civil prison which is an exercise which the 
civil administration/Collector Land Revenue, would not 
pursue enthusiastically against a powerful or influential 
party. 

Even a successful sale at an auction not free from
is the 
last ditch efforts of the defendant and his counsel to 
further delay matters. For example in case study No. 1 
(Annex II) - though sale througlh auc:tion ha.s been made the 
same has not yet been confirmed by court despite deposit 
into court of 25% of the price and lapse oi thirteen months. 
Another p loy to delay recovery is for the diefendant to enter
 
into negotiations with the bank for a comprmise. This
 
serves as a useful pretext on which to jet ad journments and 
even when a compromise has been reached, further time may be 
wasted in gjettingj the same confirmed from the court. (See 
case study No. 2 (Annex II). 

13. Extent of Delays in s:eor.in.jand .x. cuti.. n. . d e ,..es: 

In our survey o.f cases the time taken to obtain decree
a 

in bankinj cases may vary from about 10 months to 12 years
 
or more. Decrees are normally obtained relatively quic:ly in
 
cases were there is no tansible se:urity with the bank and
 
in such cases it is at the execution stage that problems
 
start since assets of the defendant may not be 'eadily
 
identifiable. See HBL Vs. N/s. Raza Brothers. Casu Study
 
No. 8 (Annex II) 

From the institution of a suit to actual realization of the
 
decree amount through sale of mortga3ed property a time
 
period of 6 to 
12 years or even more may be involved.
 

14. Eosts of Lit i.t..Ion:
 

Court fees are charged under the Court Fees Act. In Punjab
 
and Sindh Court fee is char.geable as shown in Table VI and
 
Table VII. In to court
addition fees other miscellaneous and
 
incidental costs for a suit ranige between Rs. 2,000/- and
 
Rs. 5,000/- between Rs. 2,000/- and Rs. 5,000/-.
 

BEST AVAILABLE DOCUMENT
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TABLE VI 

Court Fee rates in FLLnJjab_ 

i) Suits for recovery of loans
 
not exceedin.g Rs. 25,000/-- Nil
 

ii) 	Suits for recovery of loans ranging
 
between Ra. 25,001/- to Rs. 200,000/- @ 7.5%
 

iii) 	Suits for recovery of loans
 
exceeding Re. 200,000/- Rs. 15,0)
 

TABLE VI
 

Courts Fee rates in Sind. 

i) 	Suits for recovery of loans 
upto Re. 1,000/- @ 7.5% 

ii) 	Suits for recovery of loans
 
ranging between Rs. 1,001/-- and Re. 30,000/- @ 5%
 

iii) 	Suits for recovery of loans
 
exceedin.g Re. 30,000/--	 @ 2.5% 

But sub

ject to a 
maximum of 

Re. 	15,000/.
 

Financial institutions usually have a panel of legal 
advisers. Professional fees by most ban,-DFIs are .fixed 
accordin.g to a Schedule maintained by th-n. The fees in the 
Schedule are not directly related to the amount cl].aimed in 
the suit The fee ranges betweei Rs 2,000/- and Rs 
25,000/-. In exceptional (ases defpendin on the iml:ortancc, 
of the case and standing of the coun-ol eg.caged, a Iank/DFIt 
may deviate from its Schedule and pay 1hiqher Fees. Even so, 
the h:iiher end of the fees paid by ban::s/DFIs does not 
normally exceed Rs. 50,000/--. In cont rant, ag3ain depend i n 
on the standing of the counsel and imis:ortance oT suit to the 
defendant, a counsel for the dei:endant can hope to get a 
relatively higpher fee. A good counsel may charge a daily 
rate in add i t ion ;o the lump sum ag red. Even for a 
relatively minor case a gjood counsel may g.et anything from 
Rs. 50,000/- upwards. 

15. teLnt ofee.'-of 	 loans 

The delaying tactics adopted by de fendant-: are after with a 
view to tire the plain ti f:f down with an eventu].al settlement 
in mi nd ,. In most suits,, nmegom:it ia t:Iols at some s tagje ar

entered into and a settlement reached with remision o: 
interest by the bank depending on the case of the bank, the 
standing o'f the customer and the poli t :i ca..l and nf t. 
pressures the defendant can br'in to bear on the bank. In 

Nrf(16) BEST !? F IT 
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case 0 f enuine hardship (e.. 1.a widow banTks do taIe a
lenient view. Through compromise a bank cntri at the best 
real ise whole of its principal and usuaJ.il'. a substantial 
part of the interest as well. 

In cases where the mortja 9ed p rIpertv has been over--valued 
by the bank: officials the acctua. r'ecovery made by a bank 
throuh sale of the mortgaged pro:perty (:.an be much lower 
than the claim of the bank. In any event, a sle by auction 
does not usual ly yield the p ri c:e wh i ch may be avail ab 1L on 
an ordinary sale in the market. *Th amount i'c-ove-red by a
bank in such a way may vary Froi, 50% t 1(-I of the 
mortgaged money dependinf. on the marq in kept by the bank. 

I,a 1St0'qat s te Ch 11i Q U eSe in I ciyc-e d e 0r. epEe t by., cn jc.-[I 
r1e c) v er v.- f-tt-hc moirtgae o y 

In order to by-pass recourse to court-i fl aw, enders 
especial ly banks & DFIs, .of t n ob ta i'. - rot the Mortagot , an 
irrevocable Power of Attorney authorisinr the, lender to sel 
ti-ie mortgaed property. Uncro1-puoos 1 enders such as the 
Cooperative Societies went as fat' as to et ZX: tual sale 
deeds executed in their favour and cases are known where the 
same were made use o F However , the main--.st rein bank i ng 
sec tor' has not resor ted to such tcr.:hni es arnd even the 
aforiementioned technique o.f obtain 1:ii poW.er of at torney has 
n eve r beei te ted by actualy sell 0 f i the mort ' a;7ed
premises as an at torney o f the owvIne- . 

- he reasons are 
obvious. The prospective purchaser from the bank in s.ch a 
case will usually be buying3 a "problem" i.e. a propert of 
which the ban 1:: is adm itted ly n I the oW n Er and whoseLr,

possession vests with an who s 	 theowner ;-i enimical to very 
sale sought to be made by the bank. 

It is srprisin that banks have not resort'ted t) use ofSect ion 6 9 Transfer of Property A(:ct, 182,,h ich allows f01
 
a mortgagee in certain cases, to soll the roperty w hout 
intervention o f t h ' C("1n. 'eco the igre=htCoot' t Sect r9 4.i 9e 
to se 1: wi thout in terven ti ciii of the coU"t I .i h rEe c-ases:

(a) 	where the mortgage is an Eng lish mcitta ge and ne i.ther 
mortgagor nor mor gtagee is a Hiriduci, Huh afmmadan, Etudhist 
or a membe i of any other sect , rare tribe or c I ass 
spec i f i ed by the Provincial Government. This provision
has di st in: t colonial overtur,es and is of no practical 
si 9Ln if i cance. 

(b) 	 where the mortgagee is the Federal Governmenit or a 
Provincial Government or a bank.nq compi)anv as defined in 
DBank.-ing Tribunals Ordinance , J.9,4. 'Th:1s provision was 
introduced by the Fi nanc:e a c t 'ITIt cii I 98c) is 
s ir inf ican tl y di f feren t fromn the eaIt' i. It p ro'I0 rins 
wi i ch retu i red that the oweI to sel w i thou t
i nte rven t ion *I t ' co . tD show .1 c I 1e a :.ec: i. f :1c. L l y 
men tion ed ini .lie iort 1ca deed. TUhe d e T:I:o Iae ot na t i i 
o f t hese wo r (As in the new amen;elint i mo. (d inn : i a c: 1.ea 
i nttent i on of tihe le is atu'(- to dCi a.., Lb s c:.; h 
requ i remen t This power is sobjet 11c any c on c i 1; 1 
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which may be prescribed by the Provincial Government. No
 

such conditions have been imposed. 

(c) 	 where such a power is c:onferred on the mortgagee by the 
mortgag.e deed and the mortg.aged property or part thereof 
on execution of the mortgage deed was situate in Karachi 
cr any other town or area noti fied by the Provincial 

Government. 

In exercisin. the power o: sale, Section 69(2) lays down the 
condition that either the amount due should remain unpaid
 
for three months despite service of notice or that the 
amount due exceeding Rs. 500 should have been in arrear and 
unpaid for three months after bec:om ing due. Any sale made in 
accordance with Section 69(1) is further p3rotected in that 
the title of the purchaser cannot be impeached on the ground 
that no case had arisen for exer:ise of the power or that 
requi rements of Section 69(2) had not been complied with or 

that the power has been exercised improperiv or i rregularly. 

It is surprising that po:wers under Section 69 especially 
Section 69(i) (b) have not been invoked by bankE. One reason 
for this is that such a sale would not yield a reasonable
 
price as the mortgaged premises are still in the possession 
of the mortgp]agcjor and no prospecr-tive purc has r would want to 
enter into a dispute, leg a]l or o thrwise, wthi the 
mort.ga.gor. However, even so, i t is sur pi.isinq that such 
powers have not been invokcid where the amount due is small 

.
compared to the value o x the pr'operty mor'tgaged. Another 
reason for the non-use of this p rovision may well he th, t 

many benk offic ials, in-house lawyers or oiunsel of the Bank 
are not familiar with this prnvision as indicated in our
 

conversation with many lawyers.
 

A similar provision for sale of p roperty without 
intervention of court is also available urder Section 119 of: 
the Companies Ordinanc:e, 198'. Under tni Section, suc'h a 
power i-f inco rporated in a Trust Deed emecuted in respect of. 
an issue of redeemable c:apital, i.n,.valid and lega1 lv 
enforceable in case the issuer of redeemable capital fail-.-. 
to 	 pay the redeemable amount or any interest thereon. Our 
queries with DFIs and banks showed that not only that such a 
power has not been used but it seems that the provis ion of 
Section 119(3) Companies Ordinance, 1904, have not even been 
noted by them since in Areementi/Trust Deeds .for issue Wt 
redeemable capital, a power of sale without intervention oi: 
the Court has nct been incorporated therein. 
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17. Prob ems fd .2 ....B and .fR iE_-C in th. f i.elid .. 
lendin : 

The foreign banks operating in F:aki tan hardly lend money 
against mortg age of property. 'The problema. faced by Pakistan 
banks and DFIs in the fiel.d of lerdingp against mortgage of 
p roperty have been di scussed in detail :i.n the- p r.eceed i n9g 
paragraphs. It was possible to carry out indep -h study in 
the recovery of mortgaged loans of one of the DFI.s (IDBF') as 
well as of HBFC. 

The Case oF D 

I DBFW is a deve 1opmen t bank. Li e an' other' ti inanc i ng 
institution :i.t goes to court of law when all possib.e 
mfeasLres for recovery f-om brirowers are ex:'.:hausted. Doors 
for a compromi se are I:ept: open incl]udin.g s-t tt1.em,-.nt on suit 
amount, wa:i. veor O:F penal. :i.nternest and extons ion ii period f 
re:overy etc. Under S-ctions 3;9 and ".10 of the IDDLF' Ordinanc:e 
1961 a summary p rocedure for rec::ovucry :f bank: s duIos is 
available to [DBF. On an appl.i.:ati ic:ni term of E 9(2) 
before the coencernoe di.str Ict .. :d.e the Barn k can., by way of 
an ad--interim relief, get the m irtca,.:.ed pro::,.r ty attached 
and also a receiver appo 1inted. Teli{reaft.er the b orr'ower is 
called upon to show cause.why thein terim order'-s should not 
be made absolulte and the pi-opuer.t-y soJld.d f b,,L no: cause i.t 
shown by the borrower, the court can mako the order' absolut=
and direct the mortqaged prope'!ty to be sold, In c-ase _ 
cause is .shown, a regulr trial in ;Wm.n-s of the Civil 
Procedure Code is then held. 

Despite the a.foremen tioned remed> ava ilalble to IDBF', as on 
June 30, 1991 as many as 285 caase. i. l i."in a0sui t amnoLln t 
of Rs. 2, 102 million ,"ar'e at i].sti pendingp. " ia repr'esented a:-
increase of 25% over the pro. o ,ear as shown in the 
following table: 

TA03LEY11II 

Position of cases of IDrF' under litigation 

As on 30.06.1990 iAs on 30.06. 1991 

No of cases Suit amount No of cases I Suii. amount 
................. . . .
... i . . . ...... . .. .... ...... ......... . . . . . .. .. . . .
 

228 Rs. 1,62 285 Rs. 2, 102 million 
m i I I i on
 

Out of the 285 cases under litigpation,* 200 pro.iec:ts involving a 
suit amount of Rs. 1,440 million had alradv clto-ed down and the-a 
was little chance of recovery by compromiseo In High Courts,, 

The court wise distributiorn of litipgation cases is g iven :in the 
fo].lowing table. AVAI " ' ' ''K 
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TABLE IX 

Court wise distribution of cases of IDBP 

High Courts 1 District Courts 1 Special Banking! Banking 
Courts Tribunals 

No of 1 Suit No of suitS No of Suit 1 No of Suit 
cases amount cases amount 1canes amount cases 1 amount 

Rs. P s. Rs. R ... 
132 1,425 85 524 b4 1 13.*I 4 19 

million! million million mi 1 lion 
~ -.-.----- ....... ... . _ ... ............. ... 

The age-wise distribution of: the pending cases is gi.ven in 
table X below: 

TABL.E X 

AGEING OF PENDING CASES OF IDBIF 

Ageing of the case No. of cases Suit amount 

Below 1 Year 58 Rs. 761 mil:lion
 

1 to 3 Years 116 Rs. 871 million 

3 to 6 Years 61 Rs. 272 million 

6 tco 9 Years 21 Rs. 57 million 

AbouL; 9 Years 1 29 Rs. 138 million 

285 cases !s.21 C2 mi lion 
............... . . ................. ... .. .. . . . . . .
 

HIFC is the only specialised agency in the formal sector 
which operates in the field of house ,financ:e in Pal::istan. It 
provi des finances for house construc: t ion; house purchase; and 
hous i n:; projec:ts. It a ls oI i des rep ai r, upgradation and 
rehabi].itation lonans. HIBFC is a public sec'tot entit*y set up in 
1952 inder an Act...., F: arliament. It advan:.: 5 Icanso by accept-in
J.an .' i mmov abl e property on wh ic h c:onu t rc.c:i t i.on i a 1;o be 
undertaa::en as col lateral. Under Sect:iion 2 (.I of IIEDC Act, rl 
inve-stment sha. be made un ].e i. is . .. ecure- Wx),'
asasignme..tnt ufi the land and tle hoiic e co.,:nstrucedt, or to be 
constructed thereon or by such guarantee as may : prescr'ibed. 
Accor*ding to Section 24 (2) Hof Act no prope't bec: WC "shall 
ac(:c...ted for assignment unl ess it i.n F- , frc'n .l].! &ncum(nhIance 
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and charges. The first sta3e of processin3 the case is to check 

the title to land/property. In order to ensure that title to the 

land/property is clear, absolute and ena.r'ceab 1e in law, 

followin.g documents in origjinal together with photo stat copy ot 

each is to be submitted with investment/loan proposal
 

i) 	 Lease deed or Sub Li cense or Agctreement for Sale or Grant; 

mutation certificate. 

ii) 	Non encumbrance certificate in the prescribed form from 

the date of lease deed to the date proposal is made. 

iii) Permission to assigjn in the prescribed form.
 

The title to land/property has to be thorougihly examined by
 

Legal Advisor at field off-ices and Manager Law of the Zonal 

ofFices, and further action is taken after title to property has 

been declared in order. 

HBFC operated interest bearing scheme tor f inanc ing its 

operations until July 1979 and thereafter, financed its 

investments on partnership basis (PLS basis). According to the 

Report of Asian Bank Consultants on HBFC mortgjages held by HBFC 

135,	 30th June,
under the two types of loans were 1000 as on 198i 

as detailed below,: 

Interest bear in PLS Total.
 

1) 	Number of Accounts
 
' 

in 	 000 33,600 101,600 135, 200, 

2) 	Book Value of Accounts
 
11,279
in 	million Rs. 1404 9,795 


3) Book Value of Accounts
 
1757 2,,680
overdue in million Rs. 923 


4) 	Overdue Acts as % 

of total portfolio 62% 10% 24% 

This is a very serious position when Rs. 2.68 billion i.e. 2% 

of the total port folion was over due. The position appeared 

alarming when 92.4% of the over due amount was over one year due 

and 54% over three years. Ageing..] of non recovered amount of 

Rs. 2.68 billion is :-given below: 

Out 	standing for 1 Yr. 3 Yrs. 5 Yrs. 7 Yrs. 9 Yr s. 12 Yrs. Over 12 Years Total 

Total amount inRs. million 3)I 1018 527 383 247 156 145 2,680 

a
According to the Repcrt, the situation has reached stage,
 

where one third of ita barrowers become new deffal iters or delaI 

their payments every year. Each year the number o:: 

mo-rt,.g.ages/borrowers inc.rea ses on an average b, about 20,000; Lr-,j 

hIonce the number of moatga[,es held by lVBFC in 1992 would h . 

aound 200, 000.
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The recovery proc:edur-e and powers en.jo:yed hy *.rFC are quite
comprehens ive. HBFC offic ials .in Siid en joy the powers of
Assistant Collector- under the Land Revenue Act 1967. 

In Other Provinces, of Punjab and NWFi" lhsilda-s have been 
deputed to HBFC by the Pro vincial Bards of Revn''ue and enjoy
the powers of Assistant Co.lector uonder Land Revenue Act L967. 
After issuing inotices they =an take fol::.low :in taction with the 
assistance of Jlocal authorities 

a) arrest defaulter, .r':) 10 days; and 

b) attach moveable property in the p.resence of a Government 
auctioneer. 

In addition these officers can 

a) get the period of arrest e:.xtended with the per'miss ion of 
collector; and 

b) apply to Doard of Revenue for auct ioningq the proper'ty i.f 
default persists beyond 12 monthlv in.stalmenta,. 

30 of:Under Section (0 its c:larter, the HFC can anpply,. to tie

Distri c t Judge for taking over physical pos:sasion of property.
If the house rent, rentis on the o .f the house c: ou.d be attached 
for payment of monithl1y instal.ment n., ].aloa/in'irveLtaUment. In c;ase
tenant defaults in mak:i ng payment of r1 nt, tenancy:'.' acreement can
 
be cance lled, house got vacated and at tac:hed th rough the 
collectUor for aucti.on. 

The above powers indicate that IDFC can p rc: eed against
defaulter's under the Land Revenue Ac:t 1967 a well as under
 
Sec: tion 30 of its own Charter. Duriri c 
 the la!it tor ty years,
however, these powers have been used ve'r p el i ng1 y and
ha l.f - hearted].y. Under the Land RevenLeO Act the coo: per'ation of
loc:al authorities, col1lecto:' and Board of R ven.e in isua yi not
f:(orthcomi. ng5J. The cases when f:iled onder Section 3-'0 do:: not hold 
gr1"ound cue to inaccuate/ irreci c i e cto nine r c..usta corrup tcaour: L-], 

p ract icFes of taf-f, our t
local (s- offii::aI.i , ;.ocal ipressures etc.
 
Total number of case, pendinj in conurts under Section 
 30 as on

Apr'il 30, 1992 were 4.6 only. The r:mber: f: ca es is totally
iijnificant in the light o-f a huge numer:hc~l , o-f defaul ters. Out 
o f the 446 cases the ageing o.f these cases i-, :'ctpor-tod to be as 
fol ioWE: 

1 Year' 2 Year' 3 Year 4 Year 5 Year' 6 Yea:' 7 Yar Over Total
 
old old old old old 
 old old 7 Years
 

Number of cases
 
133 188 56 45 
 7 3 
 11 9 446
 

Thin- indicates that 70% cases are only two years old and 93% of 
cases ar'e not 
more- than fiour" year old. 
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The 	 legal power's vested in off icials of 	 I-IFC under' the Land
Revenue Act 1967 and under Section 3() of its char ter quiteare 
adequate. It 	 is the question of keeping accu rate and reconciled 
customer accounts and taking all. necs iary' ste:s detailead in
HBFC Manual of Office Procedure (1984) Volume-. I, not only in 
recovary of defaulted amount bi:ut also in ].:qi al roiriny cleari. of 

ti. tle to property to be mortgaged and evaluat.inq the repayment

capacity/creditwor thiness 
of the borr'ow.er. 

18. 	 Froble.?msie._x_.,pandtn[q.(-£...d2: 

Almost all the d 1evelopment -f:inance instituti ons 	 in Pakistan 
are 	 dir-ectly or indir-ectly supportel by g,.:over'nment in thei r 
lending operations. Their- credit limits are controlled by
the 	 .over imeri t /9SBF' through National Credit Consultative 
Counc il ( NCCC ). They are sem i"-ove rnmen t orq an isa ti ons 
althou.gh some of them may be functionin. as private or 
public limited compaii ies. While thesE, insat i tot ions areexpected to be profit or'iented, they are not entirely at par
with private sector institutioris :i. t he app roac h andin r 

methodology. Even the two 
 bank sx wh :icli wer e pr ivat ised 
recently may not have been able to Ent:i.ll shc (d the publi:c
sector appraoch so far.. Some of the DFIs are mobilising
deposits through special schemes and also re tai]. banking but 
a major chunk of their funds . pecia.ly foreignjri exclhanej 
credi t com s th rough the goverimen t. In view of their
limited 'esourc es theand ever increa : nig,.j requirements of 
c red i t for pr o jeoc t / trade financing, Ihnn I an d DFI s 
cannot afford to let their funds remai.nL tied up for" long
periods in litig=]ation. The f:i nanc ing,: i n t i ttut:iors face the 
following constraints due to delav in 	 r'ecovery of loans: 

i) Loss of income by way of stop page ofi interest/mar-k: up; 

ii) 	 Decrease in the int.-Jirinsic value of money as the cases are 
decided after considerable delays.; 

iii) 	 Reducing the ability of the institutions in expanding 
credit facilities; 

iv) 	 Unnecessary expenses in oursuing courrt cases. 

v) 	 Loans for hous:inng finance are lon.-term .. 5 to 20 years
durat ion and collateral is- landed property where 
foreclosui:e present a problem. 

19. 	 Const'a i n ._. t y_..r. t . o. , i. .e .:nd inq 	 ' 

A pertusal of the cur'rent law.s an mor'tg.e lendinq listed at 
Annex I would i ndicate that pri.ma Facie thoieo seems to be no 
ser'ious constr-a:int in the laws on mor'tgage lend'i ngq for home
coristruct ion. I'lverthe less ;herln. are .a-number o F F-aca 	 tors
which li:it the abil:ity o.f f iaicia n . ti Lut inons in t.is 
dir-ection or' c:reate other, bottlenck::s. 
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For[e i n banI.::- as a matteP c:If: Ira i:-. c:. dc nc)t Irl l ir!, 3 aC ].end n - palI u.I:a.or1v, ol" lii:i n o::I 'it , ,. 
Ui1e 1. t i col.I 


th F'at:: ista" banf: with 
 theI'c? "c. :iiicrI o c, i,:- tli ."i1
il p oyees, they r'eUlr no0 1l.c.Iv.j:... I :j tI e L L.:z Etarr l.: oF 
a t:: t' C cr Itoror:i . to l ep( d t11n ;. :I II1c.iort tiut:irt,"l:urchIase. -, I{nar c e'rl-i,.'e at'e I-: cl-dt.,:. r>y ..hr ic: t.u.ricit:i.- in 

th i:-;rec ion 

The d i. f.-FrerC?-. ac:t ,s C::)IDS I F '.I . c: I or t.:. t IUc: t: .n I C 
Ler:I :ifr,1 - al.-. , al ri a dy b ,.eu ic .::..k I r) IE j i.?: C E :E11,.
i 1; ,c..oi, arci L tin-i r .v l. I I !dI I t ;1hAr-"cA ard:l 

,tDn .y a l:1 it::t 1,b p. E-L.ur p i.:i.c:) I :i ' I i. t i. 1;J. t:::)]. ndCA in 
"AV""LI f ct tI c I:)- c. i s(?IC4?tc :."? 1iriI llI 1 1.,d iln .It-oc 

1F'0 c: o I- r o.)j F' i cFI ; 

i i) En cia es o.F i.n h c-,ri c .s ini t a c h an Cj wnj. i pel) Iari:c "-aI e 
usua 11 not inr re Flected the r.e...ni...c ret: o d -fci 1o nt i _. 

a 

i ) FI ei cLE-i2rd 5 ti- . I -I. i-. vae; 1" 

IICt C .n '..,It evid.n.:nv .f t :v..,.a, 


I t ri c,d by Dc, v .op , i. ':i.e. 'r e .i.c: 
Ji].,t sen:Jtequn-; a: -
com sor":.y.- Cre .d rti(. - lh ' t-tn -ar1 .- IIi -r-: not; 

.1 u:]tndc -' :Id 'Ia tt ..-II: l ari-e:2; . : L:::J :. :1l 
u-- In I-c' (J ) F : A .. ,ttctr1 , 

iv) 'Th'c, hi .h cIIa f e s T.-,.:.d Ly bt1c (A. C ) I- U,: t..1a C)r
e i st - i i i : r c5f t-ari-ce-s aiFl Ch11 .1. j.h C1i.*-. :t;"in .t
a


pa,'ab le utri the, R e ci i A. a, .- d it .t., :. l ::r' 
:-f i ri -.- oC t I: - -ar-/r-tt: ra i 

v cal;: of a cImpulz y s. tr' iim: F and i.i toaneal! sr; 

aven nes t 
 I . d , CAud-C .. ." C:' : ,,7h.,n., the J,c:I Cr
al 1 the 'ifflHI Ii " t) rha Lat--id .7..u. 

\') Oral ?c- Ite. t- 1.c id aIe ,a , sal. , n: 
 ii t :l,
 
1.': - e o a t I) i '~l aI.,n I',n :E ---.i 1 a a:-fi::: ',L:ai .a i.i cr'; o 't' ]and an['1ci 

.1:.-.ndir-Ig c.ilp oye caye- . d in acjen',. : i..- I ,.. d. c,:cnr.r1r- Ith theI .'ew 

tici '" ; -f 1.iat :L -I icc .,. u o c::
rtowe ii. I a 

i nfi F'a-

";u s i1n wlI :i.I:::jt 11--. cIc7! 


i i i.) The St.- Df n1:i: Ji.t. ri dck ::; ..:uoc.rd p I.c.I-i ty f.1-
I[ 9 ' cu !.:i.. -c.

lhc, e J' .5ti..-. t n-c of mo s:)tc. i.. 1 c t-i t;0 c t;-t i t-,ant 
-tanp d :ic. 

I! nddon-- yonr c,thn C :' ayrn w i th an iI. Ie eIc--r in tl.e em1 r tt- c.. ed 
I,-C, ErI i' I,r ' ,. I, ed and'/or e t Ied b, :i. ;to jc it:Led i.r the 

rn ' _d . - . 

nd trtheI- . . 1 ..av it J. .1fiuc;t' i in .(Di. e o ha'..- :cu 
I ; cl:e t . -c: c'a I.,-. At.'te, eI'nvI-tUVU,,c-nre Ifor" :;a]. h1, h)'en1 

:" .I ?Ci. 
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2:)t.!..._.:L. . . ..g20Ci. Impact of the~ ' cCurrnr re r t I..aLaw, . ...t h..... .:'L.... ..... . ...... .. .............
..
on the feaib:ili tv. of develoioin-j 

Fre.en t 1y tl"2r'E : 0o
1is maret; i tr,e d i i v. f inance compan ' i.n the for'mali auic: tor .i. FaPa . . 
ng 

F"e onlhon 1.,anatsi. ... i1tion pro'V:i.dinig credit foc*r hou.in .- theina H IF' and j tor.'o and p role]. 
a[. 

& al,.-dy L.,ve dici a ; p a ra. 1E)L o ,' aiC 
ms I.n,Oa a I '.o .bee .. ir 

In n.y casei the H1' is"-[1 a gvern en:"tcM urnd( .k r"ng whicl"h .-..financ:ed by the g:overn me-. and ha. no ac:-. o bthe: priv'..t t 
capital m1uark.,;4Iha 4.a r" I.-: h it;,pei~~mi ;.. 1

ub: Iia V Ap H n:.anThe f"irtms wh-iichi~ have,+ beenr po:r",'m. ;tto.d ito::aet:,! up:: Htcua-in.c 
Firanc::e Cmlpan:ai es- in the I '.vto ;ez: n ap.,a.: yet to st-art:the :i.r operati al thoaug..i init . i , . sn w. s.. i ve. :a fore ignr :a.!: ,ankd the DFI!:. In , . 1 ha a ;it tu ,!. ,-C.i. j
instat;1 ion &.,f houinFOA0~ finance,~( commir; bak in ,jPatanaW r',ol Lctan t to entl;,zer W e field Iof I :.-: .,n.-:c . die- to 

ipr ovement.fo im.. in the prl'eseint la. .,.m will ih2 made 11
R rtortNo. 2 of the cu ... nt s.tud?/ and. a , ' is also
 

pruqnsed 
 to0 be mlad e to aric g lii amesndcImen t in~ th2' currenOtlaws whi::h wil].1 he the .b.,ie t; :: F epo t Ho. " of ti a-t u.ci y. 
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ANNEX I (a) 

TRAPI!SFER OF F'ROPERY' A CT :L1' 

. H58. "Mor-tgjag e "m. rtgagor, " ".mortgagee " mor-tgage-
,money," and "mortagj -',e-ceed" d i. ned. (a) A mort-aa.o is the 
ttransfer of an i.nterest in speciit immovabl. pro'opertv for the 
purpose of secur In: the paymnl I money advancd or to be 
adVanlCced by way of loan , an ei i oo 1n t ture debt, or the 
performance oT .&n eng(:jageamen t wh .chi ma'y qi.., r me to a pecun iary 
l i i ty. 

The t'ansferor i a aa. aed a mort,-.gagoir, tie A;transf ere.- ' 
mort.ga' .ee; the prirncipal moneyJ and ilritearest oi wh ic::h payment :is 
sec: urd for the t i.me bej ng! are cai. ied the mor tgae.-.money and the 
instrment ..( if any) by which the transfer is ct is cal•led a 
moicrtg'jage-Fdeed: 

(Lb) Simp e mo roPt'tg a.e, Whe....Whore, w i. ti, o ut del iver'ing 
p sess i on o-f the mort gagd poip tthea no i tah or Ibi Mi .;
h imsel f pe'sonal l1y to pay the moi'rlagc.moniey. and a.r'-es,
e;xpressly or impliedly, that, in the event of is iailing to pay

accordi .g to his conti'act, the mo....gee shal have a righ.t 
 to
 
cause the moitgaged i:pr'ope'tv to be sold and ti. Ipio'eds '' sale 
toc be applJiedi , -so Far as mi.ay hie iiIAconsar., ini na4 liP iii of the 
mo :irt:ag -e-ioniy,the transactI:ion i.s called-, a . il).] Ii.ad mrtgiae a
 
the mortcja,-e a s:i.mple mortgiagee.
 

(c) Mortgageja; by conditional so a ... _ Where thea mor tgagor
osternsibly sells the mortgaged pr'operty. 

on condition that or default of payment oi the mor tgae.
 
money on a certairi date the sale shall1 I:ieccime Iab solute, or
 

on condition that in such payment bLii made. the sale
 
sha.ll become void, or
 

on' concition that on such payment beingn made the buyer

sallL transfer the property to the seller
 

the transaction is called a mortgagcn by conditional Sal(-..
and the mortg~aqee by conditional sale:' 

Provided that no such tr'ansact:i.-on shall be deemed to be a 
mortgage, unl.s t; the condition is embdcid:ied in the document which 
ef:.fec ts or purpoirts to effec:ct the s:-l.. 

(d) Usuf.fr'uctuary mortgager Where'_. 
 theLo tga-l Or deliver 
pos sessio.n or o r -'" orl'" by im l i cal;ion bi.nds himself to 
del IV'ir po ses"'ioi- of the mortgaged piroperty' t: the mortglagee,
and auIthori h::esi mi to i uh ponss';ess :iin rei-n in until i:iaymen' t oi:
ti-ie no tg. i: ii-"ey. and to r .:c . i v.i ' e bnts a dd.ii ro I tE 
accruing fim the I:rCpe y oi' any parit if: 'i..iC:n 1'[i ts or III 

i th mortgage-moineyi .amen o n.i euor rc oi riteicEt n' 
a i; . in pymer ; oif the mol.-tn gqocmiii y tii, trarsac I; ion it.c.al ].ecd an us i'uc tuay mor- tgjage and thE mo.r tgqagee- an 

,. u i r"u c t m r,trtva - e e . r 7 t,", , l, i rr-gr[t '3t ll;IP t' 



(e) 	English mortgage, __ 
Where the mortgagor binds himself

to repay the mortg3age-money on a certain date, and transfer the 
mortga.ged property absolutely 
to the mortgagee. but subject

proviso that he will re-transfer 

to a
 
it 	 to the mortgjag]or upon 

payment of the mortgcage-money 
as agreed, the transaction is
 
called an English mortgagie.
 

(f) Mortg~ag.e by deposit of title-deeds. _Where a person

in the town of Karach i and in any other t own which 
 the
Provincial Government concerned may, by not ification in the
official Gazette, specify in this beha].F, delivers to a c:reditor 
or his a.gent documents of title to immovable property, with
intent to create a sec urity thereon, the transvac tion is called a 
mortg'aej by deposit of title-deeds.
 

(g:) Anomalous mortgage. 
 _A mortgoage which is 
 not a

simple mortgcjag e, a mort gagije by conditional sale, an usufruc tuary
mort:gage, an English mortgage or mortg.a 3 age by deposit (of: title
deeds within the meanin.g of this section 
isa (:ailled an anomalous 
mortgjage. 

67. Right to fore(:::losure or sale. 
 In the absence of a
 
contract to the contrary, the mortgagee has, at any time after
the mortgage-money has become due to him, and before a decree
has been made for the redemption of the mortg3ag ed property, or 
the mortgage-money 
 has 	been paid or deposited as hereina.fter
 
provided, a right to obtain from the Court a decree that them(ortgcjagjor shall be absolutely debarred of his right to redem 
the property, or a decree that the 	property be sold. 

A suit to obtain a decree that a mortgagor shall be
absolutely debarred 
 of his right to redeem the mortga3ed
 
property is called suit for
a 	 foreclosure.
 

Nothing in this section shall be deemed 

(a) 	to authorize any mortg-agjee, other than a mortgagee by

conditional sale a
or mortgagee under an 
 anomalous
 
mortgJage by the terms of whi ch he is entitled to 
forec.osure, to institute a suit for foreclosure, or 
an usufructury mortg ajee as such or a mortgag:ee by
conditional sale as such to institute a suit for sale; 
or 

(b) 	 to authorize a mort3ag.3or who hoIds the mortg1 agee's
rights as his trustee or legal r'presentative, and who 
may sue for a sale of the property, to institute a 
suit for foreclosure; or, 

(c) 	to authorize 
 the 	mortga 3ee of a railway, canal or 
other work in the maintenance of vhich the 	public are 
interested, to institute a suit for foreclosure or 
sale; or 
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(d) 	 to authorize a person interested in part only o.f the 
mortgage-money to institute a suit relating only to
corresponding part of the mortgag-:Jed property, unless 
the mortgagees have., with the consent of the 
mortgag;or, severed their- intere.sts under the mortgage.
 

69. Power o.f sale when valid. A mortgagee, or any
 

person ac:-ting on his behalf, shall, subjiec-t to the provisions ofthis s:ection, have power to sell :or concur in selling
mortga 3 ed property, or any part thereof , in de-f ault of 

the 
payment

of 	 the mortgag3e-money, without the intervention of the Court, in
the fo].lowing c:ases and in no o tlhers, namely: 

(a) 	 where the mor tgage is an Engjlish mo:.rtg:jage, and neither 
the mortiagor nor the mort.jagiee i. a l..lindu, Muhammadan 
or- Buddhist or a member of any other race, sect, tribe 
or class from time to time spec i-fied in this behalf by
the Provinc ial Government in the of-fi: ial Gazette; 

(b) 	 where a power o-f sale without the intervention of the
Court is expressly conferred on the morirtegagee by the
mortgage-deed and the mortgagee is the Government or a 
SchedulRd Bank as 
deffined in section 2 of 
 the State
 
Bank o.f Pakistan Act , 1956 (XXXIII of 1956); 

(c) 	 where a power of sale without the intervention of: the
Court is expressly conferred on the mortga-ee b the
mortgage-deed and the mortgaged property or any part
thereof was, on the date o-f the execution of the 
mortgage-deed., situate within the 	town of Karachi or
in 	 any other town or area wh ich the Provincial 
Government may, by n (:t i f i cat i ::n in the of:f i c i a. 
Gazette, speci.fy in this behalf.
 

(2) A power under subsec:tion (I) shall 
niot be exercised 
unless and until 

(a) 	 notice in writin.g requiring- payment of the principal 
money has been served on the mortgagor, or on one o-f
ever'al mart anda ors de-fault has been made in
 

payment o-f the pr'incipal money, or W-f part thereof,
for three months after such servicr:e; or 

(b) 	 some interest under the mortgage amounting at least to
five hundred rupees is in arrear and unpaid for three 
months after becoming due: 

Provided that the power of a Scheduled bank under clause(b) of subsect i on (1) shall further be subject to such
conditions as may be prescribed in this behal f by notificati onin the offic ial Gazette by the Central Government in
consultation w ith the 	State Bank of Pakistan. 
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(3) When 
a sale has been made in prio fessed ex;ercise of
such a power, the title of the purchaser shall not be impeach.
able on the .ground that no c:as had ari':sen to authorize the 
sale, or that due notice was not ! i.ven,, o r that the power was 
otherwise improper. y or ir'regularly exer-cised; but any person
damni.f:ied by an unauthorized or improper or ir're.gular ex.erccise
of the power shall have I-his remedy in damages against the per'son 
exerc i.-sing the power. 

(4) The money which is received by the mor tg3ael-, arising
from the sale, after dischare of prior encumbrances, if any, to
which the sale is not made subject, or a.ftert payment into Coutrt
 
underr section 57 of 
a sum to meet any prilor" tn cumbrance, slhall,
in the absence of a contract to the contrary, be held by him in
Str'ust to be applied by him., f:irst, in payment of all costs,

chargjes and expenses pt'operly ircLrred by him as incident to the
sal.e or any attempted sale; and, secondly, in dischar'ges of the
 
mortg..
jaje--money and costs and 
other' money, if. any,, due under the
mortgagel and 
the resi dIua of the money so receiv'ed sha]l be paid
to the persorn entitled to the mortga&cdor property, or authorized 
to give receipts for the proceeds of the sale thereof.
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At'INEX I (b) 

[EGIS1TrAT I OH,,AC" 1908 

17. The followinj documents shall 
be regi-sterei. iT theprapo rty to which they r'elate a. ini , tuete a d iatlr:i,ct in which,
and if tltne.'y have been exei-.cuted on or aftr ' tte da te on which. ActI\o. XVI f 1 64, o the Indian Reglistration Act. 1866, or theIndian F;egistrat:i.on Act, 87.1.,, or the Irdia Reg.istration Act187 , OP. this c't orcame come in to t:orce, iaml]y:--

(a) instr'unients of ...1 gift of immovabl.e pr'opeor ty; 

b) other non-testamerntary instruments wwhich purport or
 
operate 
 to cr'eate, declar--e, 
assign, limit or ein.uis, whetherin presen; at' rnatest,or in fute re, any r i 1I titl. or whethervesed a conini-.ant of the value of 
 one hudred r-uLpees and
 
upwards, to or in immovable property ;
 

Explanation--Irn 
 the case of an assig.jnment o-f a mortagE, thecon ider'ation for the deed of: assipnmin t shall be.,deemed to be 
the value for regi strat ion 

(c) non testamentarv insruments i h ar han ; eaci ow lead gment o:-f a I"ece i p t or paym.en m i n -'pe t o-f an.vmad e-
t rain saci: .on to wh icch an instriumen t registe:r- .d LinleC I . "undiu (are a t.ed )ih which ac k nowl edge the. rece :ippt 

Q) 
orr' r -s>.men t: o f anycan s i d e:-ra ion on acc::.u t af the c r a t ion , c I: a.-th in a' c h t,

t itlea or inter-ets ; and 

(d) leases of immovab ].e proper-ty from y:-art- to year, or 'for anyterm exccedin.j one year., reserving a yeary.v rernt;or 

F'rovided that the (Provinc ial Gover'nment) may, b a.'rdepublish'ed in the (offTicial Gazette) 
, em'n.mpt fr'om the operation ofthis sub.-section any leases executed:i in any di tit:. ilirt par't of a distriict., the ', rt-ms g.-anted by which do not exce.ed f ive veal'ari th. annual rents reser'v'ed bv wi.nch c not ex.cer ed FifCty
r'Lt ::t c.. a . 

(a) non-testame.n ta-y in strumeta l"xdirtran..rring o a si- innany' decare or order' o.f a Cout't or-' an.' a a wheni ect'-e o
d such r 

'rideraward p urptor-t or per"ates ti cretate. cJ I r., assign,
limit; or ea:tincusih, whether' 
 in pr,.erent ot in uture. 
 ,. right,
title at- initerest., whether vested or cinlt:in ent, of "the aiuAm. of
 one hud eci u..
t r p ees and Lipweai'dsa, to or' in i mu--ab-.i prI pertl :
 

(2) Notlhing. in clauses (b)and ,'i,a-f suh-se t ion I. ai es to . 

i) any composi tion deed ;or

.:.) fari'' inst umnri t; -'a.-.t..i dj to share-eas in a Jo in i; iS;ock::: Coma any,notwithstandin that tbh a-s-et o f scth Compran-y ,nsitIi' whole 
or in part of immovable pr'operty : o

,. r (i Ar 

,e V)
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(iii) any debenture is.ued by any suc-1 Companmy and r-ot c:r'eat ion,
dec larijn g , 1 imi tinri or e xt .igLt ia h i n ] any r-i!jh t , t it 1e or
inte-est to or in immovable propety exc ep t in so C ar a, it 
en t it 1es the ho 1der, to the secUr-i ty af fodd by a re9ister-ed
 
i nsat r'umen t whereby th-e Company 
 h7as mo t -]agec, conveyed or
other-wise transfer-te-d tle whole or part of its i mmoITi:)vab l.e p roperty
 
or any :inte-est ther-ein to ttru-stees upon .I
t'u.- fo, the beneifit of 
the hoI.d ar-s of Soc:h clebentutes ;or 

iv) any endorsement u-jon or' tt-ansfer, of any debentlureC issLed by 
any SUC-1 Company , or 

(v) any document n rit itself tcreat i n9.j dec 1 ax i nj9 ass i nin:
1imi tinc or ext inq1utish in any ':.ht t :le o.r- i' rest of the 
val ue of one hun dred r'upees and Upwar.dI"C'i ,. " ir' im ovab ].ep roper ty , but met-el y c r'eat in a ITi gIU to obtain another, document
 
which wi 11,
ixI IL whI ew t d, create, dc :iar-e, as i.s n m i t, or"
et,'ti n3( i.sh any suC1 r'ij htm title or inter est 0C1" 

(vi) any clec-ee oxa or-ter of a cour-t (except a decr-ee or or-der
exp r'essed to ibe made on a compr'omise and comp isii .n immovable 
p roper'ty other' thatthan which is thle subje t mattAr- of the suit
 
or pr'oceeding) L.t
 

vii.) any gtrant of immovable proper-ty by (the overnment ;) ; or 

vi ii any instument of part i. t ion made by a ev enLeof f i. cer, or 

(ix) any' order gr'antin. a loan or :i nstr'umen , of c-ol later-al
 
secur- i ty .r'an ted under-
 the Liand 'ovemeni t Aic: t, 1883 ; otIm:rno oL.oans 

(x) any order 9 r'a n t i.ri.9 a 1 oan o ide I--he (West Pak i stan 
Ag r,i.cu tutr'i sts A ct , 1958 (W. P. Act XVII of 1958) th.e
A fi.c ul .ura 1 Devel(:.p)mur 1tBank 1rdub ab cem I I (t.'d inance No. IV 
cf 1961), or- unc:er, any other, law fo' rite ti me bi. JrI in force
 
tre. a in t c ti a advarcement o F loans f.o.-aEj r 
i cu .1.t (r 1 pLr 1oses 
or- any,.' instr, umen t uon der- which a loar, is 9r'ar ted by a co
oprative soc(iet . armyforsUc:h -pos or'Y pU Any instruient made 
-for"sec:..ur-inq the repayment of a loan so g~r'arited ; or' 

(xi) any endor'sement on a mor-tgage--dead ac:[:n owldFJ i" the payment
of thea wli-i1e ox" an., pa -t of theT ttage-morley, and any other, 
r'e aipt for payment or money duLI unCer- a (10r't ac1je (.)I. 

xi i) ary cert ificate of sale ct-anted to the pur'c:hascr, of any
pr'operty sold by pLiblic aUction by a Ci.il or, :eveI:.nue-', off'icer ; oi

(xiii) any couAIn terpar-t of a lease whler,e IC corr espond i n9.ease 
the tc..c has i tse. f bee r-t, e is ter-

Exp larat ;ian- document p rpor -t i n g o operxat in(( to ef fec t a 
c o r.-ac t fort tt-e s a o f i mmovab .e p ro er' ;y .aha.1.otn c e deemed 
t c. r.eqp .ii-e orI ever to have r-ciqui r'ed r'e:Ji s t'.t J.C) IL.yY r'easori onI y
o.F tle 
Fac I tlhat o ic i or omen71; (0nta.i.rn.s a r'c: .:.::ita , of t"ie paymen t
 
of Ery as x.-r- ec t morlney or of the ,hoi.ec :r any p..a.'.-All Iur:; -asethe U 

(vi) c25e 



(3) authorities to adopt a son, exec:uted after the first 
 day

of January 1072, and not conferred by a will, shall also be
 
registered.
 

48. All non-testamentary documents duly reg istered under this 
Act, and relatin.g to any property, whether movable or immovable,
 

possession 


shall take effec t against any oral a.greement or dec laration 
relat ing to 
declaration 

such property, unlesss 
has been a:companied or 

where the 
fo..llowed by 

agreemen t 
delivery 

or 
of 

(and the same c:onstitutes a valid transfer under any 
law for the time bei.n g in force : 

Provided that a mortglagje by deposit of title-deeds as defined 
in section 58 of the Transfer of Property A-ct, 1882., shall take 
effec t against eny mor tgage-deed subsequently executed and 
registered which related ot the same property).
 

Symopsis
 

1. Scope.
 
2. Oral agreement of declaration.
 
3. Oral agreement and possession.
 
4. Proviso. 
5. Notice of oral a.greement effect. 

1. Scope Section 58, T.P.Act must be read sub ject to this
 
section and S. 5C0
 

The section 
 does not apply where there is a competition
 
between two registered documents or 
 between two unregistered
transactions, or where there is no conflict.:of any transaction 
with any reg istered document, or where there is no proof of any 
oral agreement.
 

Registration, notice by. A reg:istered deed 
thou:h operates as 
noti ce in rem yet wh i le making statement before Registrar
transfieror must proiduc e before him ver y r'.cqiient proof in support
of his rclaim to be owner of property under transfer or sale and 
must also accept resp onsibility to meetclaim of any body as may 
assert his ownership to property. Where a person did not produce 
any proo.f before Reg istrar at the time of e,.ecution of will in 
favour of his wife to estab.lish his cilaim to such effec:t. The 
Court could not hI1d that mere reg istiration was suficient notic:f:e 
in rem as to ownership of property by the execou ant.
 

2. Oral ag reement or declaration. The wor.ds "oral agreement 
in the section are not restric ted to bare ag reements whic:h are 
executory, but include transfers based on such agreements. it,
 
must be noted that an unregistered ag reement, unless it operates 
as a present demise does notcof itself, c:roate any interest or' 
charge on the sub jeIt-ma t t er of the agreemen t and is not 
admissible for enfo rc inig spec: i fi: i:performance unless it is 
registered. 
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Declaration The word declaration" means the decl:aration of 
a party's wishes with reference to his property not amountin.g to 
a contract and which the party is at liberty to rc:all, whereas 
by "an agreement" is meant something wht ich if correct in point of 
form, is binding[j on the maker. 

3. Oral ag3reement and possession. Sec:..tion 48 makes it clear 
that a reg istered documents shall take effect oralagainst an 
atgreement or declaration relatin.g to any property only when the 
said agreement or dc.: larat ion has not been accompan ied or 
followed by delivery of possession. But an oral agreement or an 
unreg istered written a.g reement as to sale of immovable property 
f 1lowed by delivery o f possession without any reg istered 
document with res~ipect thereto,, shall effec:t the validity of the 
subsequent sale of the same property. Therefore where a purchaser 
of immovable property under an unregistered kabala has paid the 
agr.eedpric:e to the vendor, and is placed in possession, in the 
absenc:e oF circumstances show in.gj that such purchaser was not 
entitled to sue his vendor f: r spec ififc:: per.formance., a subsequent 
purchaser of the property under a reglistered conveyance cannot 
succeed in a suit to recover pos:;ession oi the prop er'ty from such 
pruchaser. Where a verbally agreed to sell property to B and 
asked his tenants to attorn to B, and the tenan;s ag reed to pay 
rent to B. It was held, that this was sutfficient delivery of 
possession for this section. 

When a transferee under a verbal contrac:t is already in
 
possession in some other charac ter the case would be one of "oral 
ag reement accompanied by possession" within the meaninJ of this 
section and such transfer would prevail against any subsequent 
registered transfer. Thus an oral ag reement to sell to the 
mortgja.gee in possession can be en.forced agiainst a subsequent 
reg istered purchaser because the previous possession of the 
mortgagee together with the aireement to soll., is equivalent ot a 
transfer o'f possession under the ag reement :i sale. But oral 
ag reement is not admissible i.F no previous possession is proved. 

Possession delivered a.Fter- Re;gistration o F sub -equent deed. 
An oral agreement carried )ut by delivery of possession before 
the registration of the subsequent ins t rument but after its 
execution will not prevail against the latter. 

Lease. A lease though unreg istered can ba used to determine 
the nature of possession and the landlor-d's title. 

Possession not delivered. Where the contract is such that 
possession was not delivered under it, this sect:ion would not 
apply. Thus where a first made a usu.fructuary mortgeage in 'favour 
of B, then orally sold the equity o.F redempti on to C arid then 
agjain sold the same by a reg.istered doc::;ument to D D's title 
would prevail over Cs.
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causUM" '" M.FL O IHn - n u.he1( O 'tel(-', t 

*I() i l.. z "1 c" t? 2r -"01:4(2; ('1 i]( .t.2 ( . . " [1.1.7 I'"1 J, oil. li 04..i t_ E4 
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Ilhtk t ! i 1<: :,L,.:;,' h :; .,'d (i iN5I";o 2271i 4.Ji. 
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t ici; t 	 o ri,: Ioilj,.iithe Ii' o f' ,rop.pkvni 	 ,r t L :t." ::,t,;: ni-r., 

the p 'i-,:, and," t su1: : : f :M of ita,' 'n for:Lltm 
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!Hl i:" u" .I : forv. 
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Subject to theicp rov isio.ons of thi all pers~ons hayving an" 

1 . Parties to su:;..i ,for. . loi",s.: re., "a.]e and i'edemption: 
Roo . 

iWo.l ren'-,t eit hr' in" LIhi, ;c";r'wtq9]e o 2, r"i t',' or ir tIe-2, ri.iht WF 

r'ezimpi o; air a. he ned i L i. lt.; ,.i" y( nr .sh h i inr a's Ir:; ;u.t l'a; Iea t: 
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and a prior mnolrtgage rnee) rot c. in a to deerm a,d b: .ine.L ro . -u:i.t r 
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Ch.do: of: C ivil P:r'oced::ur.e, 1900i: 

2. Freliminarv d,_cre i, in fcoreclo:s.-oure nuit- (1) In a .suit 
for foreclosure,, it thi.o pla n ,:iniff su:c : d . the. Co.;rt shall pass 
a orel imina ry: dec-:., 

(a) orlering t;t1; an; account 
the b:lain ;Ui ' f .at the date 

he ta:, 
:f uch 

of what was 
d,'re::;'e for 

lue to 

W prncia rest on the mrt.gg, 

(:i.i) the costs: F a;:i i:,, :i f any'v', awarded to him, and 

(i i i Wop]:;' crn.a l 
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, :; r . !A;'/,' it;o 

ha ;':yjo: 
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d !p 
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n2-Lr:.' 
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M ) that, .t tho de! i dr::lart pays in to )Cour It the aioicutI so 
foLind or d l:ard dLe or or 2)ole ih; date as the 
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un~der clu: (DIrr fU rom; thlir ot; orn Michi Such 
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1I , thyv p.l -,i ~ ff 
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the amount Kf d or d, tli-r. : ? .u .t;i .' :> .. i- ' (1) o of t 

¢.. .'. 1 .1 1 i t l 1- 1, 1.1 t.il - !T ,:'(- . 1 .l "J!' 1 'I",';, P .1 v 

t P3 ) ' I I SCIC. :.: " : i:.. la ~ ; 
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I
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( in .1i c.?t 4: c . ' C " (: ].::'-. '" tc;2r:il; !: (l. I .lint;] i t: :':t Cl 7(V" lcIc: (k ,t )'i ".:.ich , i. i 
F . I. l i~L. r'-'.J ~.ti3 :Irii1. - ; <S I .: t0(1l i.it;.(:tL V 12L u ,: :r) z: . o..i I :,.%imrv..il:l K' LW', 

[:"1hO t. i 4: . I; )L ! [(2.D ii 04< I1 .>7 ; : c :(]; .t to() : I.2ii F Li;ii.': :: ci] lIdC : 0:1, " lIi 

i,,OI"(:., :;i.c ')" ' 0) . I ( L,,tt,E .ir" .'i....i i. I,: 4 .2,I' !7 OW 1 ":1.21;. I" : too bi",' ".: 7 ..

(:iiii '. v I.: ic:' (lru)ef, (0;1" n.ji)[bi' c.1 ,'. ci "lm .rt 2..ij i (I; ( : ,,.: v:..ho ' 

fn al r.e i'': ,in iroc.I is: 1 i"; :e , [to .meL I d. v, fi -'.'m ,t Isal' Ip'd 

' 2WW7!F(',:: to(: inr :2121 . I.i ) . I. 41:)' :.u.I.: i.i: i :,',;t.,: (1. :.iD2 I)io.'.'.;..:I: l.hci, .I:i; 

in .........i.: ri'I l o ':,ct i ; ] ;I! ! ( f , :..% I.lK). .. ;'\' ::L"11 c;.. i.,:,< Ho.. 

('.2)' F oe:LI'T '1,. .:x: ll:o .-';(: 04'f , 'Ki n'<r):: 2: ) ' .' ItIlc;. .. cs.: e,'--. ii:i ;i. '00(1 

v.t" iat,. icir t ;"'7 : "I . Uh' (.t'.;i. (','<[I , , a:.IE lii ''":t..ii~i(; nC::"";2 01' c If., i 

BEST AVAILABLE DO,.,(tVlE.T 

(xxiv) pd,% 



c? I : l o..I i II, % ' iL I r)) 

I~hie day1'" ft. : : u.r' .,; i..i'."!;i. c . b .."I I I u Ii 1.ii u I I . ( :)
 e liA .. I IJ%, I -.. n t I ' . I ffl). I I..: 

I 

a
,.idc': i } :iui l', i .'3 . i ii L : 'c-w'c 1.),iO ;L' 1 tIICi'I :,. ' v C,' i. J. 

,A i I .' s J , +l * i. I c Ir 't l.:.. , I r 1 ' J 1 ,I 1 (7"11 i
 
'
 

LrII'rCIcI r., ' L 
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clr I : .. I.. • 

I: 'r.:iet't;r c:. 

dii .-ec: (;ed J.I" -ii 'i.sa i d decr e 
b ) orde ' i. h i.m to t anr 1:- Lh mor t lj.. J e ty' 

and, aIs . i -f n ac ..-saI, . 

n-Fe ic
rder iri hi toIC) Lt t t he d.o dar 1, i ri p (.-..- irn o th .
prcperty. 

(2) Wherc(' the mort'Jaged property or. r:iar-t thereof has b,.ri 

sold in pr'1LAr c:C' C : .deG. e" p-.: Ed LI- u U u'Ile (-) c I h i "i 

rule the l.rI I; i )c )iasa " r1111'.Li 'a-Li.(2 ((1'. )C . I nut Jn (D.ridu-' , , 
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th e ..d 1 Cd.11'd J.c tvi th c.lr ahll , i 'i 1i.F u, .. :; JI". - J i ., "," . t; 

Lct'" I EAViI t;t) hc 
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u Ic . . , . , i ic)t..tI- 1 p t..t'ch "IIa F.. IIC'n" . i rvI;Jc I; .)v '1€.b, e 

Whc 1-1tCli , o.:i.75 hj* b .iD-Iti'lIIcl C? tli-K- Ittchase.-tr -...h a 1 ].ci a. , DCA be 
-

ed -1 t-r t i e :inOLli.t IFJ.ii;i,t .. 1;0. (:)i ., or' t(a f--l:i:>'ymTfn II Co: h 
J..Ci'ch:I-a.3I' m)rney p . i d i rItc Caur'.t by hi t-l her' w ith a.ustm eqa .t 

o i F p er t. - (L..?r'.t-'., c: er - -u a 

Whe - pa'mcrn iin acco:rdanc:e i h sub--r L]. _ (wii has nC.0; 

becen r.n,,d Couit 11 a J:1C1C ai;. on made by tl'" p 'Ia irr 1; . F-fe he ohia rI 
i ho 1.F., a d r-c: ' tha mc)Iti.n tl b pass Fi.na1. (.-. d :i. tJc::tis ,cl , t Iie rtcpac.:d 

C2. .lC? s arid tlI'Ir3p1 - i ci' ..( IF c.J s pa,:1 (-.,rIa. be d tlIat1.ty t r1i( ir l it 
I ('oce.: e c- I;t;ci:l r Li: d.-,.t,, i.L iri tn1!.l m'an rnI.-e-r I r c.v:i.d d i.-)c-IF . a 

.t-- 1 ) - c , r'. .ti L. I. A (:1120 c i i I a1. 

ti no(:1t ,(.2...' an -- 1c ) d,'kr' ti1-. 1a at p I"-C ,:.2di r) .Wh i- :' lpr'co Cd, .F 'y a ] h :id .t 

rI.t .e Ere ucurnd Lri i "- i.. Cl'- t " a l" C- A o Lii CIs(. d i tc) J h, 
.,

:) IZp.::);1c- ., by/ hi ni , 1,l1e 

J1 :5 i' c :) I'om ':.Ic,-Fi( sIri ; ,t(ci I",iso oUt o.t. 
p1 I i- i .:f le Lc.)ur-t, , cL o n , a. F h1ba Ianc

-. the1c-Za rcEv) t w than 
tl1-, .;[3+r ' +]ccil ,!.d."-'cl"e,:- rchir lr; .- ra.cv". 'Foi' -. h),a] aricce, 

.iit : . . (-n oi ; cn u:it;.n 


t r c:,iQ 1r) Li .I -If t . cl C uI-t tiI I I 

7. Fi":' I. ifI"c ',- d .: i. In rri rr .i. (I) aa; 

d Q(1 ,dL.:-c A :a sr'L..ucip I.. iI (c3 tio 

naiit cIei:i'a prc.I.i arv 

-
+ I I l :)Lirt h,1:Ctstka c tfwha; wt d re tcJ.i. - ir- h , 7c C:a : n c.-.i was , 
hi do 1ii j I , at i c (,'thee; I ,c'c: fo: cI- ciat ] uc;..:h rcee 

i) p r, nc: . rde i rIr'.can!.-\n..,sc .p1 \rin c1ia m . j 1:1 

h - i I.; .i..af y. d I. ar.(dii) i c:Cou L?1u) , a,,aid td + , 
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. 
 h rni:a.,.h i up I;o t,at,.. r e :L, ) Is . .r..r 1 I; , L: 'C 

I.:irsec r i , tu':.I1 wc, ;I in.trcL': t.; 

a 
(b) decl]ai"rin'g UIir:: .rnrkrL , :oo du..r. t th-I'at dote4 and 

(A) dir'uctinjII
 

Wi) t;ha I tilL- p laint;iff pays into CLurt the amount TO: 

fcui...nrd or cla?':red d I Ci" o such date thId . I'EG.Cl r nI Lrb ?ti'." e a 

". i. o'1omhCui.t mayIy ithi A nIl2iim i i lthe) -te )r 

wh1 ic:h toi' lI..tl" ; co firn: and coutersIi gnsr-ith i-IF p ccourt 

r.)i(I 	 Lta-ol.:nclu.nd.er C:c sE? (a), J t"Ii', . Ie date on wicI :h -suh 

amonLIFrt i. dec. .e'"d in CI't uider ]3 u , (cM , as W 

lfl W a n'.t c:sts;,; 

andh l a.n:'rnur as pr.ov'ided in r u].ci 10( itc.:1:th:' with 
a.d j.udgc'd du.o1 -rci.ec: ":q r 	 char'qo:I 

t 
p'v) /i, ii I 1, theu, do..nrI' :r r Ma l d.1, u toi'dred rc 

the p lai ii : ri: to suck, r';, as . p.. in' t 
ai.r2t::r(J:i.rF t I. n,rI i LI i ' (i n r 51' 1";l. [. r.I::it2L . !i r2 -us";E- : rrr )rJ. 

rela WIrr the mortj.lrj prorpewv and shall, it AU 
I.1E .: ; lCq"'; &H] ' 1:1113!i-2:1 C)iT< .'' Xl'I d " Ih rr. f.(.. C ll" 	 I3 'L .- L 1 

' 	 (qt::2yi'rielL.I i IedF I r' I'.- the:, - r to i; Ii plaini Ia v'.:rl 

his c:h I free fr m the toolrta . ai n rI mn a. 

an nv 	 the
shl M if wq , ciii 1 pl i k f L*

) 	 if\I T W al"ont,' dc a(:i.I 

., bII 11) 'ir l; . 
(ii tha' I, 1 payment.!:rC:I the 	 or lare: d", 

unldI mri or f l 1r;n11 . c c; c:::\ I:.ito 

beo' oc tIhe, :'.at so I i': , ori the' ic2 nt: i fails t 

pay within uch:. .: thy I , A ;h3" . hi arFtcl1l" C.rt : y , a'LotuI).
 

e titled -p f. a d, ..
to y .:or final 

anicirira du f21' ofd n"Ptsque; IP n. J s:nxcrcncirt t or i cha1 r 

expensre s 2)11''a i , defendanI3.t th a ed-.i;L[2 and nas the t i 

mort a ie, a mor tgag by dciiti*toona l 1 a i ritnorad 	 at 

aLnil a'ous.r mo'tg)ag1e1. the tec:rIms ofi wlhl1 ch pr'ovride to" 
•foreclo~ur: o::nly,, an.d rnot fo,:r sale-:, that the mortgaged


(La) in the case of a nC21tqaq3~e2 othecr thaII n rla 1sufrctcuaryh 
property h:o-:sold Or3 


2 (2b) Tteie t:bi'mo,; mc:ay Cfor goodIo paymentii o)itw' the amlion) tyun. oho t nd d .c;....'r f..12:2:..d (i)a thu causel I :l:rl and uIpon te-2rmsflC] to 

L ' fi :P rf I ' hi,' Ciii ii C.. tiC )IrrI 1; fi rl,: ,'--.. i:L IIIV t c.I) e'l.ir-,tiL F 

tI I (cl I :I I( , r I I... : i; .k I I C \m, .ILCI I . it, l 1r 1I)., 222 	 itc €. I 1 ' . C]kI. , :-:, '-

) oioC dI 

r'c'.;2p -(2c hlci .:h::rr''j'::': ,, <'2" I: cII i' .r.'ld nr .. cil"(I)C; 
dec: Ilac[.2d 	duen? l r 2i" LI" i'L..l . ,: 0:t.) i or Ct t1,' L.Iir.Ir I; , 1 2Srli 

t of g s'.t.L 2)li 1; cosl:.I , ca. 
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i~a: ,) p* . iiic ,Irlnr:. -' .LU ' ,., *~'H !'..' I 17i; ' I', ,"'1:17 . :.7 F1 I',,I i 
it .iEtu"'.i Finalor d, i 1p i n'., ii ir,demptiI! Whior'II '.2i- ' 1.i,i 

f i na 'u:c- the,ci a I ir,,-t :a . /1- L i p i/ .Iidi i,cdniir ' I. h :* i\ 
.:.

, 	 i.f la n f i r (. c. ,""!i U l.? * ktr ........I L~,] o n a p p i..a t"o
,,i 


(a) 	 oren th dfnat to< de7live u..tp the documen'Q3~
 
b ordu i il rul-- th fioiatj 

Cou pit in tof I motnduaed pM adu i br td u in th 
unor " Minnt 	 ari the maost of th 

M o 	 ophit 

ao ie
a idrred in. the p l" cree,
 

(b ) 	o .ig h im i. - - r:t rc a t tlhe cos t of th e
rIde<'r to re s f 


p l i n._ti -ti f f: th e;- m o~rtg agje d p l, iro .,"a s d irec ted ini the
e r 


.sai:d d E ; ¢eee.
 

arid, al so, if niecess-ary,_

(c) 	 orderinci him to put the plainti4f. ini pcssession of: the 

property. 

2) 	 LW ere 1ici rci'.tgtjagedipr'op'eri;y or a par't t;h7er'eo'f hasir m 
d' - t u. (3)been so ,J in . p t..I's aciTna' ] of a decr e asns U.n d iue' .. - of 

-

.n Coui rt!; ht 1 p'a-;; dur ni r sutb-"rl i.ethi rule.,1 the l. riot a r i c- r t(i (. 

in add t on to thn amour tof lt is c l. . 1ii thie- pi a in f..ru.. , r* ':.2 ti. 
me n t icned in r I.ub ( ) s i'i ' d po it:ti. tOurk paVtvmen-i t to t:he 

.i l Lc:i{ 1 "',- p .r !n. '.l t.he-, aLLLI of th2purcrhase'r . ,:ltaequ o v e c 
f:Ltl"i-hci:rc.. liCin~r . I'<.\:i I' I>:Cji..irL' i;iin;'jT\,, i~ ' 1.2" pl.tit-hzii l',~i 

- [e lrhaser I l. ii. 'cWii uch d i. .-,i mh-,a.-s! u h.aif 

en ; i. t e.d to an ordr fio. r pc)yiinr of the. amouir of,' th. 

0 i 1'0.y P, I( i Ii L au(t.il; t]','ti t(i;, ii-,r wvJ ictlth A "u:icufi euCcal[Inc i -
i;€ t I )!-':C? I ' :... I .; . t I ,.I. ) i . 

r'i; ri ac:c:cii.mia'icc. wih;i s.tb-iilI.e (1) has not; 

benri made, ., I Court' al.l.}.1, 
(2) 	Ll .ict : i:Wh'oiepay 

on ap;-plic:,a t i.on macci by the de.--.fe-ndant 

in this behal.f 

(a) 	in the ca::s;e of a mort'lagIe b' cridonditional .al, or o! 

suc:h an aiomal1.ouis morttgg(e as is h.ro-c:,:nbn'fore rof.rrod 

to in rule 7, pasa finl d5c:ro';n d::l tihat;c-].'r.rci ttii 

p la.ti i f i;.. .r[ L -1 'in I'e u rIdIi' him arc-.,:: 7 al ] ':;c '" 

'nme the mu r t lai'm 	 aldel.barred for a ]. r i t rc 
prop:;aV1'2V and., also, .ift ne~ce'ssary, oide':.n thiic 

pl airn t iff t;1i put tho h::' ndon ; in .ono ss :inn of t1e..
 

, not I:oiln 1 . 'J(b)i 	in.u ii-it.1i::orLInan any other
the of 


iyLCJ t ' .. :iiisa d r m Lhit th.
i tLa..L"'*.'rf mo'r t'7.: 2, ia-; a fic'na 

i-' iof suft.1 rint; Lio iniif hr?iic'i't~-. in2dI 2[ieit> a ic: Lc:'r 

* i da'i: molesold and Ui] pi'cooi of- tihe M A UI12 dur~d~i .. 

i Pci\.":n 
p'O~i .ii L,-tT .. ti:ii. ; i :.i on1 i 1..1 L.ssi c (t..:
IC1:o.t . an a pl 1 ed iin payimern tt ac-l iwhat fo , 'I] ic .,; 

' 's'1n/iin " , l~h:Ii5 -:(.c.t 
tii h 

+ 

i i-2rfia iL 1; andi:: iMec usa n m if anr hepc'L 

o: i,i c tl,:plaiti 'f" r oth:r pe r s entii tledt 
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Where.i tito !on I in- : r.,. :.\FI:)L t iC : ; p .. o:.. t"i:: :.:: ' tt f .l .IS)rt;,):) r :UI ,i:il' 


hol:: ~.Li::2c1!: l . .:t ]'.)' ci:" t. :J " (;tv"1,:: I i ., I i I,:ql : :" :1 ~ ~ .
 
: Ilt : l:.:ll :I I' ; i d di..); .v I-'c c ,i "'n\. 

l.W.i'.":'" hi I. i ',:: l 

tu c-h , 1 a1kI c:.i{l hi C i. M#.: iic:,! I::!:), :: ( rk.1; or:hIm. if &htc?
ral anc, ..... 4W . i r,:-.. .. ohlO R MR r.J1: - ff di tainl. 
tC . ) I- :I.i t crca .. n. .. .I o.d:v c it v.l ao . M for .] t..hi 

h,: I: ] :inti 10 : ,uri t it r:',' un t h .n
 
hioreovi~aepjd thecr:f: Mur sh as ere 

c,'v, toin f-h. " h: upon :h f on:,:daccdl' o 
.ruCl li- , t t :..: (t :c!>: .. , hthi p,..ie; ietiqti .:i ;.r' ptha ;h;'hei c 

a::) I:ci Co.i t rty Q::i.lC1(9. if .:oArf:t:;1 .:iu 'ri heococe [i. t}...pitiff0! U u pasevoin 
a yd t.t pth1 toI: b- 1 c qcv.i f nd duoi to hi 
and'n th. ish i.d2f neiona rrr be. .in Mit 

j i: h ?lin::ifi :o .:.a t-wi m.lil"Icljo 

th ,. o :-pin ofi.I i.ts u odd tsp the cfiiLa - Drnse quent:.:rp:to. In ,v
 
djiLiush t:h t. :cl- t io: Ichc,:' cbpato mo r i cI ae o r :
( c.;c 1 Iaui 

Iave boc-)onrr I: : red:. him s:nc, ateccb f I c-on c,::r'. i.ncr :(c Iy',u the o 
::iy i forIcr " or't tonrelJ iina. occr.en . crc;i.,;, Ire ..salei[. c.d'ecre'Ifu ilp thce 

1. Payen of) inerst In0 anye dere pase in a suit
 

for Torec icc';;iv :cnaJo ri uat interest is 1-I,, or tedemnpt1;ion, I o 1eg 
td)0o..a abl) ., Ca-rL1 piayment of interont thc'the may' ordrt i tos 

( inl) sl p thi e L .,: b 'i ro t hp-, Itur .u t oite c o]. i r i.U"i,::!r: 

. .. M Ir:ae C '! madeiiTtof;d&' . ' t:::, i'ic:' j C:)pro l.. :i.i ' t: w: hy "" i:7 M 

other pernI':;::u; 'deIin theJLUmcnr tgage

(i ) on Ii' liri: .:.:. . l; I ,:I I. cclared i e.:Ichic:, paic fyc:.)tii 'irc: cl.c: duecon 
- t io c ,MOirt". : .'., a. thec: ',e:: p:yl.C' ci theJ.pri):1 ld:: .ia up..

whereii :: 'c: ::; :I r't te. . siedt at. suh r - " , , "- ' t Cour 

deema "'easonom it:.t.]n, 

tihe . ; : of lit:' t i t to 
moir tgac~ee tICuh rate.aE~the Court dccieems reas0onab le 
from theI. .t h ei c aid 

(. i on o s..l I hni c:cco of t .e. wa'.cl'd ed: th i 

dlafta i. p ni:ll.ary dcrep, 

the t duet the:.c ee :, 
chaermc'n ande properlyo JOLrred by thce' 

(iii) on orn adJ udqei.d o morg'atg:::- .for c:sc:s; 
exspenses~ incu 

m rg g n ini I"spaic. of thI' II iItqaq:e--ecturitIy up: to'ie 
ti ci 'u iminary d r nd adde'd ton 'ithe 

mort:aq cc. :[ .: . Io:m; the I 'c](" I Lbetwi 
the iii ' t pre ii c'. a.: 

rIc k ; cate :' e I.. ee th1C 

p art ies; , or,. ~ iling': icc the ra~C asf such rate., at sam VCte 1s 
b le i:i pri" t ipa:t ..o.ii. .- ate .-.p ae ISfCi ::i, .on... in ,: ,. uch r ; 

at riin per ct:.::i p:.:r rnn:; n-d: a 


(i ) .I;.--..ri t ui":.r' o .. dat:e' rj'f re' lz i, ::qe I: p tih o: a i...ation": tr 
:.'tl:cFI a an mc,:ac: pIa yme]. ccii; tsucch rate c; -th CLoi dc 
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+

C .	 '. ,+:rt, o f i, c: <, [l. .'...iiic.3 e; allreg.Ci.:....' r i: th thu !thI . .. i..;il 

Ia s an:dc:ofti::'h( i 	 t~ i ne.; ky. as. ae::ctie:I 

oft Euc furthc cos, chiai35 and~. esene as may 

pa al .. te . I I1 

12. 	 S~al o f properrty ub .jec:t to pior mOortqae:~ WI-ic an., 

nal o hic K i incrtur I adu tis O~rder' .proprtrry th: 
j L a p:':,I ' . i: v i M i l ,:i U ,un:enIn th:o .1, 

tro
thei' pi o )' rtJ aq,:.I"' 'MPj C t h a I It " rop.rty be sld.: C fie 

th. ifl., gjiing to zu pria motggeI 'V Us v\3 m'A iriercst in 

the? prc' edis. the l is:,An ho had1L Inthe-ros ;)::' e ty i old.. 

dsCL (1) c ee s al
br(LCJ)t1 AppC)lcaLt S i ohP*proee :) 1. pro s 

s i : ' to the salefir,: in. paymenoV-flt t all enpu iciontal 1 

oft propurty incur'redI in anyr',attIemItud s~ale; 

sec ond in p.o.y.ent of whtver i due to the prior 

mos'rtgac3ee. o al.cu(:O t f h pr I mIr.,f.t rnd of ecsts., 

:1. dl,,: i :,: oi.fa.:\nal nc K.(1 € tcco n nt tIi if 	 due o of 

mnortghage in Co:tr ltCIo ' wherifco{ the? Si].]. was directed, nd of.... 

the coste of thle su it in0 wic h the dectree d:1ire'ctingH~ the ~ s was 

ade-, 

p rinc:ip mone'at:.1. .1.trl on:}s l c' . i; e, 

of{ that moage;0j and 
m 	 j p aymonts ofIe1~ I'r'.)l~cal.)2 : d'/cueh 'J2' acca:ounit( F.11oLurtIlac]i:1:1hl y,)r)I <:Lin Ejt. .li . l. th:1),?a i+I t.) . J : 

lastly , the r'esu.idue ( :if any) shl .+ be paid to the pae r,::ocn 

prnov :ji1rcr{' ,l hi i7 : 1I.tl f Cube :.:ite ec.)lC~l'.s +r<'.i r. :.:i. so. - orted :i..nt I" F perJtVnc+.y : +l1, .ic i,,T)OI'..- CgI. l* it!5t: s :?Co:C:::t7.,~ ;.hr 

ther e areC more Du.c~h persons than oine, then tos such person ci 

ac co rding1 c '. heir rei'Isp3ct i ve in toeest the re inror up ou their 

.jo intI: rec 

b lionfer:r the 

rroers Actt:;, L8012.
f.fect:L the I owesr.(: ::c frlT.,:: I S e, of Trarsfler of 

0
 
prri's5ty to~I n (1 ) Wh r a3 mor'tgagee has totcled ai C a e,.SCj11K p 

f:u t. p amn --t M mon y i .f 	 ai claim risn 

' on;tit I ))r" t0,lunt'er the. Tmir" ho sharll7 I i.Lnt:'r:I; I l.tcc.1toc r:iq 2 

proportcr:ii nmori't aled -; K t othlc ine by insti; tt.in a suit 

e':h.s (I (; , I tcI .. :.i 	 t U r.lcj,:,., t :: . i'.n .Iq it I N Ie!, 1 cl (: II.1I ' l I . 

(2) l I n;g i su1]rl.:e.I) K II qMPI1 to an,. 

not be'en 	 extendced. 
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I. S( .1 Hfo p:'.1 q!;n , p I , ,7" L.11 ti:'l~(:.t I ) i l'.t)"k".f tI L I - i! ,1'I. I i (,.,', . ! I t! .: : 

l sI. l t , 1,l .'il' fi O r ., ...i- ;I' . h ~1. 

Ih 'l l il 
 ,i ] " iiIt"l tI. 1flf.!


,.k .!i .:,I 'I:' J l i. I t, Lt 111,"] 
 tI, IL,.Ii.t iL OIfti!!-;.'.I(: t1i,, f ;:1 

BEST AVA1LAU LE DOCUMENT 
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TI'I I lIIHl > IJ[ <:iIl\l 


Q. K A. :I9:1S.RUMI.A~C: /,G1 f 
:'q q s. 5L.e-.)..'....... .... ... ...... 


6. Fower's oft Spe:c Court I) S .
the i 	 ( AC3pei . Cour '1. 
shal 1 

(a) 	in the ex'ecise of it s 2' iilur-sdi(ctio:in, have in
 
respect . a claim Mod by a banking comany agarin

a b 	ror"~wor' o:r" by a I:urrn"w:e:rG. ag:airn-.,i a ba'nkl:in :i coml:arnv
 

pJow.ers,- ,,'O. t,:d 3n ,.aCiv'<il:i -.urt undrcl " t~he: Co:.de of C i.vilt
 
Pr'ioced'.u: !re,_. (Ac of 19"
10B Y',' ;
W.ool'
.:::. :; i Lscin-.- .:hi J$ ic)dii i o,-c:',*i] a th.i r fe :-& 	 .,0 ,h:l: 

of i ioi.-t 
oy.fe nes puish, lo in.' i -id rian ce anid sil'l , 

W in th e t e,ri . Lsc:. rimirn al.In lc!;'i:oCr, t y the 
u 


the urt teduder
of " ,
 
Frocedur.ir'. , ':1'., (Act .IY98of . ):
c r 0 . 

complaiby t b inor uifi:LIiurposn~.eS& in ~ sae i. t.h.4.o3.i inwe l::l.nhaiKLth v have1I-f....£ teo t.#~: .orT,: :. no)'r as are;lC ronvestedcc.i'.[(:} 
Provided that a .-. Co u.rt i.ogn:i..ar.ceshall n take o;n::ia 	 t 


any ofr ..nce pun i-nha.b.l.-: ur'dolw th su f i-narce e xc;:eo:l upoll[
 
co~mplaint ini n:.e a- sonl is:ed in behlf
wr:L~in:- mad byi pop:, author this '
 

the 	)ybnJ ini ac o: fC .'y en
companyd':th i I t a i.: oe ofO- lhe. a
 
cdoimrm i t.t.e.dI; andc
 

ote -c :ia ;,c.,ii 	 ' this .rnon d tu ed 01 e den r', Li ro L 

(2) No tlnw;ith o band,:uli n" a:n t,t i:n q co nr]ta ijn e d in ,.-ub - :.e c:t i c l
(1[), a S:pecial Coup " nha.l. dic( in a c:ase
have- no: civil:1 jui :t ion 

h ) en e .i. i and j s L -m [1:j4 oe poer ssuc 	 and
in which.-.... lie funt 


asn areLci:~Qn Le orlivanawoo~' uon.o sindtitb
 

(a) I:Omtted tho, Banieg Companies (Reco,/ey o f Loans) 

) itr). . : n _o 	 oanr ttnI- r:; Ir Ii .in eis- orht; of" the an.A-

( W) the lo an wa-s arnc tiorned u ndrtd arn ,ag-r' eme n't b.:et w~een the
 
peingitor an or
ba n 	 arirtr
k::in g : c c m p a n 4'.a n t h e b , a e " .wh h e}s f
, 	 d e ,- ic(.:'IpIr'-1o v i d r I i.
 

d i I .'.:li b. twee tei ci .a . . n I;q re fe rr:ed to 

to 	 be ud i:a wi thi I IM. *.,: Lini :. ri elic:: n ::a or.&'' 1 aind 
28S of ! VUna l d , L i' [Fh Cj ) aend th('..the F:l: e:.m :. ,.I ' 1uck.'6I.... (c 1; MV 
Spec: i a I Couirt I L":.l..'o !"r ..nal" .. d. emed ht" %"rt !he1 p.rpo' of
'I!'ec.L;i. n.;i ': 4'.11i '1 ' f;i +-'l.~l i ' :' (+: r~i.I.::i O 	 i mlrti F;'I unm~m~'ih ti-',. If ;:

SO 1 U N 4O ln d ' )f ;lI- 1"" .(. 'dt( 1")(1
(Aczt V ufI 13:98i-).
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t :I'Y I'!t,: ~ o c p ti"h .Ilil,.tL ,I. 1o l l " ... t ,.tlr t : :Al t ,'e; (I:.l I )...c 

era Ci.;.: s:r' .juis'.d I LQ1On wi. LQ ro: v:,:t o .,v h., LE.i , ],h 
thei ju~r'isdic t ion of A Sipacia LMAI'1 .;';lndH nndriic ME
 

Ir- i.Ii i.ii ' I I-):1k i IIl ,) Il ( I I) - (.)I I"i . I W1. c: .<t II() I, 1 : , Itfi :)I {'hi i 

J:) C rIrI ,I(:: . ,, .11.I(AII( ti J ' . .L l. o' I ,u l I ,' A 1 .:) .1,:OI I t: vi hIk _'.i .II 
C.our'!; <tiand l ':l(.::MW(.)1:JqI Inll( dtin~lq 'Einaci OWhr
lC a.] ij:, p;lrq.nuod tCo[.)l~llnq 


wi**i i i;.l'''*2' riiI I .1Ol..'A J i-)SJi 1 t IIE HI) ,ctt: (;OIi.. II 1 I. ?) i£l 1.7).' I l'c(,.cF)&1 -IC]~ C.i' 

-
whcam: ei>. *eai : t-jt;C Ipi CfI .iti: c i i. Lc iOi%tlii o t): J ,.li( a o CIur 
immed ite ,lbeor e ,he.ei,nric LO i si stand . rdy hal tr i)L di 


" pec a I c t:
Ii cou;r a : : 

"[ :r'ov icdd t:ha-t notClh .ing{: inl this. s! ub-.sect: bio shal-r lu: be 
deemedc] t,;) ao ie:c;t, 

:), ,h i ch the: Lisit:b .ing co nc y . have) been e.- .ih er 
o1" 'ilnder1 thait{: as u toi:: of,].lj-awl,:.l~l;c\ I imom t im - Qt 1-i miez 


(b ) the jl..:l'Ads. CI c as" .-.r .i 1.:::con of any ourt)- 'Allah Is'fe'r.d Q,) 
in c: ll.-.. a) , or to requir tho, I ansi ' to,r a etiic i
icu..11"1.; .i' PD C'c)c i. f)C)l icd I)) ti[',,, "..ls:[1 '],DcotaI ' i I'ra: . l: :C)'e c I.1 

: i i1 :1 cC'C 'C rr-': rnm L;,. I:C'CI l ".u e (:ilrI lj.-;ri:ii " i:7 i-I.'v'. i]]1 iaI
C(, iour t... :)t :'.I-; ()oe.eisianyi :Ain I u-I oIf r po d ranlty, IE;h v( 

Court\ by v irtu~e of -stb"-s'ec:Liori M:.., thei S<.a. , Courtvt Wl'l. not,', W.v
 

-
rIals"oIn Cf the- said trastl er:0Ir", toibe:bou.n:i ':.2-",. I..land -'cr-i'c:ar :)v'I 

. de:'d cieIlt::.d the Co fJLIt 
f 'om: :' I C:II the p n c: 'cid 1 ripa -a'ai :s Itr a s 'p 'd 

on the evidecL:e alre.ady:' r'tr:: b' i pp:: iC' :(l't)C.' u 

.176-A. E'tt"nsi;um.(, oif ]n.l.iciri. : A nuit f'r thc :'':ovy'v,1 
f' a loa other 1"than a(11]ti)l'0r ,:oau "rd : : ev tIo. .in Section 1 h' 

en tertaa .ed by a 7ip:!S.peci'si, 1 r; t :!;hi7 ,sO year:; of the 
of t o:1,5)' ic:. e' to su.ichli -s.i:t!,e;pi'al tion th d cf" l:imtnitat., i ron ppl 


if bhe . Cs i ti.; i I teli :- : i Crmfl.an v
Spec iall "'; , iC that r oq 

f i ing the sl: is-uii th' o nInt: f iL ing i t i thin
"forien' 


tho s'aid perni. -i ]
 

7. rroc'due o e (C.rSA .ore. 'L M e:f the 
L'Ji. t pcS >ib ].c- 13'l. i.:;fH'SI.t)C ') I fI 1'F) <:i "'l'S)..ii -tl'1. 21_--... T it ar1f and '_.,J.;h J .) C)<Ttl Li


S e i our l com for27'L' re.gu heaping'~) ')m' an ;:Nred fi
li C'At '.3..IIla 

gr'o'undi3 LCJ Itor'he r'd -d a t'.: i.] [ortn . ,ha:Wl rot a .llow 
ad .journmrle:n.r . 

Cot.irt 7hall.1] i 0al l. .1sui. i; l-] suits onL efor eIL'tC~"::U:ldi .i ba.se.,d 
ut l1otareI Iki'Sat' anntateme5n I ofI accounts for......ecover'ny of 

m)oney)' paiSCd .i 1o].]ou,' tilntheAfli '' to).:e. C;'CII,to. '..',jr ' tih.)J'C. A.. ' . of,e'P' l </)cc./' r folo 
summarfy pric:'edure' i .d n Orderl,£,-XXXVI ] 

p to order.Ml'" C doodn, I)i-CA. '1;SlyI. . .13 
prov de'l.c ifori r 
 in[ th1- F:irl-st;
 

S 13idu ,e to ti-he Code. ofC~(-i'il F'roc,dLurac , 1Y 0' (c:t V of. 19LII-]).
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.:'I I '2 I. "iC7" ')i: iii L J Lir. '. C)i'F)? :.;o i 1 IC'.' 

)g'l ,2/'J Ct; ci"LL"vi;' [v orp~ ;ioL 1I ) KJ' i a 
( )) e wi ir , b- iD v wt: h Iic.o,." f 1 2i:if:to.- the L 
'oenn; 1 or I? i0 r 'c,2 i -- -.- :.- :r' 1nla-,it:;p CWEL n i ( 


L- 4i1,t 'r :1 1 Li. M. 1 0 i o''::)li1h l:'1.-l - .. ; .:.c1" 


an"'i pLl i'u ':. r;i:)i. ri.I 4t I V l ii5 Klund:, U.,.r 

.-
sul-M y iofii' 'i" : M h 1.,1i ,', (.: I a n.ati* P .f 

(2)c Any ai, -i of Cy '::) - m the <v
Pc-, .1 rl c:p tiol:. :oi .c} 
(. ,) A 1 ] - :-- F1 ('Id . c;:rl ..is.l.l€I' l D t ' Itb' {fr'mL f )(brrLw)i 2 I. -i(3 All .r'.Zi to... [ fu: . " ' f'it- i '11~ Ia 

i or L i, riri(-l o t;, itl f ei ter of ttem 

aI :ee1 Ii :nt I :1rcl o : , I' the o"rthe b :i li ? te 
[ip1tI '' ' ... ... ct 5 F1lC7 I., ton n",*€. ,.[ :)i -. .I ".' i 1., lid ": "' .2lle :AIA.: 

1{11o L Iu r I,w C-I (1:%I- :I' t) om t r. ) 1 

Distri"ct Ju~dg.e withli:in h l o a kliits of:
l: .,,--.] 


9 o) t. d' iju i .r-,d it o th hi 1 r•o w .e r 

ollotwin re'e, tl
Sof ig .iathei< .... 1 

(a) Lal- ordert~ ifor) the del].ivery' to the:- C]orpora:l-t;ion)r o)f" t.hei.
 

' 
harrPIoweI-r orI the: K r) r -.
 

(b) fra nucinrsnnn h orwro h
 
t~i o1 4.,i '"I1 0 I t;!.l i.¢:' ito" ai orHi :~CI <.fl' :)1 Cr:~.z'~t;Ii H Lr i;. iv 7 

(c) for An dtl l(?,f m' ln(t'l{:tFh ; t I pi-p::.,i ,,r re tk,nl(lko; r"? L.:Lc,n 

Ilr O: t'. , . ' , i, 1;1) h-l f 1i , ' l )1'- (. ~i ;:, '1 l ..)()T r') li 

t 

b'c~lirc o w clt.?tr()1r "i:!)-, ! l tl ,,; , IIn r II I " , l ' l; ' ', : t , 7, 1:1 (I 


I II I 1 II.,I t I l i( ol fll, , 1 11 ( l) l 1 . ,,1 .11i1d: l 'tllkld(.l 1,1l ,thI 
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Z,) 

(4) 

(5) 

(6) 

(7) 

:I (; ff'cf1'tf ] ,rln'ffK. ulr ., i I ' 1h,2r i. nn ff2 , I. 

T h.. I' I " Jd1, it.. . I , tN , 1 f fI-+ f:fI :i.tIl:: f .i I: ., h' i f" 
"thIe apl:.p i c..Lrnl; P+nd whereni : kLhto rel:+ieofs,:. men.:r : on; ini:+l.t 

,.'.i 1.11: -rafpfpIulic'oII> I p . i ad:c nF' r i rt-fCo c: rt] ;;,'.. I+ I iL t j; i f (-" :t .. Mall... ;:':; Pafti.I l .) .. , oL:It ,.n, m 

c]:ff'(112fcl'" i i:. il'li. rC-,i )'!: irl o;I p2 1)3I c':tt'h ] \: th .ff.f-Jrf ct: 

;Ie Cc.. JI r " l: Iion t: ' t fi',. I m f i17-, f'c'J f <(1)-l 

Ic I'J Cf te" ful lI[f1 [.tfI" I ,e a t 

cmofcpfsn-i
A; th'I C f : -. Ki.r- If o rdr .nidc:r 
<'(1ff.o : !;:.cr f L .":I; t; t I J. 1.; ,.I Z ,f £'.:;l cti'c:r' 

I-+oi"s i :cc.: .':,. 4.h-'o :fpf+ i' c: 44,: .,c : t-,::fi .-:- t , i; th::JC? t !;Ie.. 
tLcf~c~lrc~uff2,r n:ir ' 'i;rf(r:.,I,' ~i- ,i 'i-lt . l c~r' i Ic: ".. '?t:' nf,t: '"! 

tsi-'l f:Ir'c,., I ., d( te,. t i. - JJr, 1ddge:sh; ., .frfd'.r 

borroiw r'o,- the par:'r-rcI t, I-icJ y.f ihf C]isuret I ,.fIcJf.,f' 

3Lt-i---i': ("; . upon borrower onc h-firr the jc.'''.::r ;1c(: 
pr. ne'rfiI(J' o_'r ri t, :jt el' . of I 

-
I-f''_,i fJ f hmli.f 5ho t
[;causo un:, a- date to.-be "npran: i Ln in'~ th"1''7 noI; u((;',D
f2~ftf (7 )f, f L;:,i ,:i r'< II.. ., ,-L.11i~;:,' ff..4D; FIC.'1" Cfrl . , I ":-bO l ] 


whJIy t yIi' i nlt 
I I; oL tI efri ! r' 1 MioulI;fLl f no t C 
co.ni;. r f an,a, ', rt,i'I , si. 

Ii f I ; ' ;.)ri tlioj ':; ', t),.n ftrU ' foi'c' I t I 
;- n(cif;;i i ,' .I t i I.,ff. c r i: ; ;' .iU fdC;i2 cf..f, ;;1:cr;: I'::fci (1 ,'
 

l;the:;' 1.) '; ; .: I; .. f..ctdl I d U F I..'t I
Mi . ci. ll -=: 

I : t;hc: brJ ro.we,r o1r the1 l ,o and the su. , o 

c.i- t;i"ic:?r1toi.1; i ,:Jf 'I nd~t S.i(:L', ca u ne i h e m CI'. : afLrf'. s h wi I;:'.~ + ttIjtte op'a 'l o '- '... rr :' L 

Dit;r iI ;I .Je. l sIhal.: q ai l ther m ,,I I; cfl hil 

• hi .: -,rlr .I :f ' r ]. .' .I. . lclf, I* t ; C I ).i l, I 

"l;hitc + .tf. .i. Ci,'t! J I C:ri+ld .f tiC)" ,+Cu i.f! if i " ir~ fu -i 
e. id .rfC:, CirI.t r'eIo;Ii 'f tl-I i 1,;. Ifv,t e 01 l i It i ' nt 

thI c , 1:i. . n.. ; fci i: trcIItr :" i. o- ;I1,hiricsucicih-


Ludg sh :tre pJ i r dis..o i of 

When: :cr .; i.ng his ordor und(1e- E-csub-- ec:L :i.or-i(5) ori 
s.' -sct.nc ; . ( (6)6rf tlo ;. i;ri ct: ,Jdge sh l :1 

(LI) f'f'f !I'll If .; '.1 .ll Isis;t'( Llit., :i;J a,;: "J l ifc:ll+.fftl' 

h.J.ll:. Ll/ I~l?I 120 fr'l'..t, If-.' K;i" t;ficO? pC tof~rc ' Lc. t.il), 
C) -) fi 'f I f-11 IJ. C)r' 4 1 1 -?. tDf l.d:1 C.';--t ,1f &il, .tI t-'c..+ p ,-y CV 

I; I ' .r ' i 

([b ) d~;i. -'c~c i; Cr' IC[:c'tt. :.I : to;: cf r '.:ci tti'cI :, I;. :: €.. tll.) 
I- ip 'c.-.Ji:: 0-, '!; .<:: <:\ !;,:f:\.: h ,:f d 
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(ci' ) I.i!':; a, '~iI.'.at;Ilr'I-. trw : d ,'rK, )'(:cl.; 

iKL cw r'(9I) No o::r'c(:i' p~tw:;:;c: byl' Lh",? L':i 2z.!Yi .!,c,lcjv]( Lo"pir 

Lhci. "' : c tp.Cl;(.l ,'i !;A , I' <i1i.t ,v2 (uU:,:f' nn' ' ITu ovr:(''7 

t'iH 1f ' r Z 5C:t I" C .0 ! .' Ik.tl cI:*,:; )i tlLIa Ii IwL rn 

,i. (" 3mx: '( aM I 1.) 11 i : (a a C Ior t, 00d.

pari(r te I a U; ng(.:) Noiruord:e b. Dis fic t ho t!:.'p ; i 

mo, fic,t: Isl gi affpr.ti(J ottai' i.- l : i he .i !,n :" i l A" M i 

the HI.'.h1'Cout.
 
Caz r~- ci ;, icf/i ,9 ( s3I"t Il03.1-(? cat' r'.:. ci i .;i ,4 . t'r ;rr" ~IofIpef Cry of 30 i'O ('d ot'' jm A ,,pdow (of Mat 

egt ota(: woo d1the fprionwt ' conger 0212112:I21Li (:thc 
(9)c . eon l ' . :; t"he' a tc;2 ic'n:norCtrldc-a,.i t (u,':- :3 . for 

an ,'ieIt'i* Sit ' 1 I:3 i0 tlI;11k:¢b( )ma ra.r pr t in ath COW;. 

v i l i: ""vi id (re, t9(1 hi i i;,ciIsof C il I ro. " IP ,, •p oo 

,'-.v :l.'rt , !.'. ci C I Ll . A#tfe'(1 -),~lV :l~ cj p a'iO +i21"J l1 (A :l 0 i: iitrr i l- 2L Dci7 

' ".' ]. i" ic i Ai2]2(1i";r :l ( t:; . : (:f :I.ai, t;en hof'i:.l! t.".t au' i1"1. \'.1 
Any papt.y iL ri the;'i:ICoror wer t -- decrou1;(0'l:') dcreeit asr qi''if1o ed iy ji.an o'derto uerHC- p h e ,ci 

'i th m, 

tod Ci' I? t-atOeli. t..htO I , i i' "i,;- tli 
(5) or" ub.-sc.no tion (6.I) ii, i I rty :-. p 

of r 1 a ,tppeil o theai., in111<:t ' t~ltHid l'U, F"Ii c~"(?iith£ ic) L 

Cout. iiaind1iaupoi i.ig l t-e
, sL Cout i.?,. 

h e .l ia b .l i t' y o f i.r 
[ i t .i::.e:.e' i o fi tId o vE X PL .NIA .. WIi : heo 

t;o wh I~te 1 : lr l :en].-:.ac-.e ft V[!, thiousa.n,-dqc
i chl .a.p:iaJ. tati at 7 eds7,f 


the 1 i:?. fmo I i i i si a b.'i~io:f I :; o i-".<;'7,
''! i; 3...,e:
n "+; i. 'v li 
L . . i app.2r I:.ca n (.rupets:._, ;!io .iits , cpl . i Io. i ( 111i (:, 

rep31 ho oin to par ies'pass suc hu odersiiam' 0,aora.f.er~ 
I.:; T O)O V E R R E D11]!" E Rt- n E TC I'l t!.. al i q~la h in/k,]
tAC T O T HI I.. WS - N o l lh , ndtrn nt r 


athe t eing a ' ( .uif; i*:ii h.lii e . i l n t-, a'r.:.i Lip l Is .: or:-

Kara:ciu: D. itit, have effect)silif ryfenpcii l.;khe..! 1 

totheA Eo 0 i';uu cntaineoPd i an low.;',cuptam or, usag.: foru 

repairor. tr ct o .t ni .confor.;I ',.!c-zo,the pupch tt ]I 

rxxv -,jI, to
(b)( ("C- ) a1 P (61au
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I,, :;r!Illi L < , : " lU:: 

-adta]4. [r2 1"? iLr)'. t o 1. i '''1 ! bn,ri.t .:;m QI. ) he t . 

Sin' '[:~ OL ficithe ~ l a ett..t mav naUoverrimcen ; O. ' t ('It icat 

I 	 On Li ni'tI n 1,.tit il.r'. 1. .S'Se SL filM~th On -i rIn q r rLhii Y h a I' 
i 	 i I 

i eI e:' 'iL it . hI; . r .0r i. W i'.StSY w . vh o LIw icW I. t i, tu 'I 

,I 	 this Or......0c h of~ the ':a S tt p inpr .'"ctL Ojoi under 
" K,1i3 .I I (2i).. .. S2 I.I\ . ih'ii tl ant: l I '' ir ct'7' i h"P'fI:un ncc: n tI. d t in, 

oL Irhas h3ou. oronaii-	 for imn auj de-finliin 


(3) 	 To :n.l I; t a si[tin of a Bankin Tribunal, the 

the Cha I.'man and iot 1less,; t hant o1neo mler:.,' sa ll ie',p resence, of 
niecessary. 

(4) AIidecisi oF t BLnkl. ing 	 ennrusE;i e.uion ;i a Tr ibunalIt i shall :be il 

t ems tieth eilopin n o major' i c ff it.. mem ros Ii,.li ngo{ on 1 t t[ 
the Chai mianthe Cha :irr-manl,, or i. -~ h.le case [ras b.en .iecide by 

aid ocI1 y orie of tl marenors. andi LIar ' iz.. . ' .dI f i ea?.- fC o ii on.Il 

LI Chaiimalnrbetwee thtem, in tms W t pciLii ut 

(5 ) AB k.i .t Iu1i. is.al not, Ii i"l by rp'c -. f .'A 

f'om an,"."c'hang3e in i tsn co:monil5 i.tin., or the aseLnice") W any member 

l reh ea ' i trio:: o't' ii a '-3± '0v':,be e"n.1 ric-.all 
eviden-ce, and maySiact an the evidenrce a l readyic irercordeld by iOr 

produceod before i.; 

..it io'u Li. L to and r' an 	 . 

I n 1 y Itl ...... ,..Iin q ..n: i 

wiLt;hir its: toi-Hori. o M' ..iurisdic t:i. aras th'e Ch a-:1.irmrn may! dci,: 

f om L .i no to time. 

(6 (' it t I.:i. 1'-.1 - I.b aa i a v hh ci ..i 	 a ep i.- Li.ac 

(7) No act or itp'tt.eedin ofi a I-:aimn 1.in Ti u.inal shal.l, be 

erOtt -t vatc.anc'y '" 

[ani, T.r .i..unaIl. 
invali bIy reason ony'./ of the egist 1520 ofI 	 i. 

ce'fect in he. contit.Il.ut ioun of., thl3,e 

o 	 'i un I A. [tfaritB ni T ibut,..5. FP'oweI FsLai t.:inl'l T:ri b cm 1l in;":_ 

sh all 

cein 	 ,(a) Ini n;1: exopr.i..emt of i I: :i..il .ui.iciCl i(:ir hialiav¢e il 
" 

a claim.if i" bv L i.' c 'i agns:.;1i"es?'pect of ,. 	 a n•invq io ,25,' t 
. .

a cr LIi tmer in rusp ctS or'i, iLinq tS.)Lt Iof f ii inIS ce., 

I 1l-I ' 1(-,[ - 1:11':; I (] I ; ( I i I 1 .' I. I ! ' -( w - ti lf'I ,.. I ". '!4)1::I " l' l: tl 3 

(b) In 	 ' of ciial lOot {hoythe *K iw" 

Ci tvrFi c'' t':i.l ab]-I ,i , C' s O.rdin.rance and ihi.: 
v> 

'7 I~'•' ~r. ;'i rt .t.... i11; usia'; ' " n [ .' t.. t;'..sS; S c''S'5 trl77[ s . .. sa,' E:, 

(xxxvi) 	 ~z 



Prov ied. ha.t a in i.......l ohs]! n uti tak 

w h : h] 11 . '.. ) .) IitI .:, , ., ::' u: . . ,:\rltt, 

(c) 	 eve:.' 1 " I iti l n hh1" F,powers LI .fI.7 . ion 

) a rI m Ii up on aIssi:ne to 

r; alk i "p, ,) r!,)i;(? t) and.' func 

rd j. o. 

if i , I].u D aid down i1n?'I (od, 

Iby 	. I-,h Ii td[:-:I; , r i':. It I"':. Ii -?: 1cr : f : 2O f:iI:I V 1a t;,h 

thc:-, 

oft ( ',i i.EPr i (", 1."008T{& ::,t/ .. andrl( thoi: Codec(:
nanc:t . fL' l'o :c'd. 

uiat'J.¢(J! V o f: 1.100) 
at i.7. i. r i t:l,-~c~i .i,, .7<(4?l (,'(. it i ,. ]<)) .( 'f,f fli r 

" cs. ,i: Frlur Ict shall. 

d e..mec to he it.( ici "[ r nIs'&.5.'J wcii: thW, ,,in 

(2) Al] p-r r: n,':ii : r: " Lrl: 	 . '15.]. -b 
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C,) VaJ.1 p pe t A'!:- inatde..n . ) m.AlIL'I~f Il.ria!e .. o, 	 tn 

(.21 r d: , 1:.) v-. !.kLi~ "E:[ I ,' ] C} c, , I"C b,. S t'5 I[ :, . / ... 

c ~o ~ ~ :,,..c~ faIIJcAVA~ .Ia , BS.;lIA;JEICtVY 
C.7,1 t txxI jti)Ithr l r 



Case Study No.4
 

Sindh High Court
 

1,%l 1id I i t i II 1 . 
_. ,i
( ab i! I.) L .I i ( :l ',: iha.F:oi- Tc>:1; i . Mi L..:; Ltd. and otl er') 

I) h jn c:j cd roci . r 7'Nc;. a L. a , c- , 'rimenrt App .: nat,-.ily 


(i iT . em 1v (-)]. ,,0 ro.. 1 Icut, I.oc .liCata 1 di 1i 1.onr'
I.1 it. on 

AI:)p roi'i. ma t c.,.v ' a'.--


I Cau .,:. a t :1. dIc :is 1tI- I CAf.. C. ,jr ji.i n.r o tLt h Li ' 

-
, 


. ,-, ,or 

t c o 'D -a From ' oi In: . Ir-cI-: L:i. oFd 


campInmi st.-, i! t ;. ab t t r f t: c l)mIr : :oC2.I c-, 
I." c J tin dcitce I; ; J. Li I w::iu c 

amTp . cce aio:.r Et,i' -,,.e tiI t: in T :); . ,: ic; ciI .' £, n ii' i to 
L e . ecI ki. t .:f- c ,-I :.'< l .twc: ". . i i. r i :f . l(.-7 %, 
t;. D c-- l I -1 in l I I:! C,) lttU'I I I::, IIntilC 

C II ,':-C::; .CA a ii ti h c lat'hei DE. f'o I" d - .:' r C I p 'I..tvii -- I 


rn t i :; a, o '1 1 oi ! a;r:It1ii i nt'- ' c c:Jri.Ito~q L )
 
.a'ti :Ltm(f i :i.J . t -ii' ',; r:'-l .....• i :i. a I.:v,p - ( ) t e, 

I,. .. (ZL 1::) 1 .- (. c ) I I C C (2 c ?J -,hc t t , At J 7.P7 ]": , V.' o l r,-) C; [ ] ( =.' 1t e c . tut fC l Ic " .. .. h 

(I hoiI..is nsf" '. . ':: * d; t .hi- :U.) -- 3.; . - t IIc ;. chn 1. e flu (c ... 

i.I. I 1,<: 

n n.a ' Icpthe .1 i . .. .'I 1.-1" i .
 
. h el -.-. l Z:-'.1.1; , -i,:m I I 3 .: : e d - v .. E. ;: a 1 (1 .:1 L t :. D<-),v t -Ic t .: c.IId3-,I I 1t--

iv ci Fcu' n JUt ;I.ini 

dO'.1t . .i,eitc 1? 1 .1 an . il I o'. liyI yf : : r. . .) I h A C c:' ID anderi 

) . .: (A! J b t c-2I)o tv. 1 (, 1.et tU.Sial C) . I 

V .I a1& ) A(IOnt..]L~ o;C f. L ,-.m'r .. J::~, '"" r=... ,"u ' ..
 

. I led 

c) Co't in c:LUt r r-CI -I pP.1 0pXo.. Ci i, iO/. 
Case Study No.5 

b) 1a oF (fo pi C); e rt y apprmo:.c) II.2. Ini 1 ].Jicm 

Special Court Bankin q Lahore 
Lin i lced L:ai.I L , ..l . lr- h ad an-. Co.rid 


ij Ho. i.,f IIheat:I-' . Id cnl IL1 1f,j1, IcJo '.l- 1; 67 

Ti mT i n yeVC)v/.,: n t :i. ina 1.dc c; s ion1[ t fi' i" a;(. to 
•from Fo ,. -S .o
 

:t.: , , S3-55 Cf
1 L.i it (71 . V i rl (c::: i-i :t.c')n. Dc:l...av iil rC7,"V.i.C o. Ilcticz(c:Of 

ilI*')Ca'u',~. Q d._1.a,i i e' ::~'ieq iJ~~ 
- .
Hon avaci. I a b i I.i. I., '.3 the l.ii"ia oi..I':'; '31 ic l'l'C3 l',,
 

. ) C.-20, eli ]c11Ili I1 ;i. ci ci.ifl t:CId
if.cs I. " p [ri :C. -:;:: 
*'lm:ii [ . o tL -ti-. a;' , t, a 11 If, rpi - f;. : -1 .
 
.1 .Id c.:l ii , 1. L : ',
I'[ I 

BEST AVAILABLE COPY 

(xxxxiiii
 



( ) 	 a) Amourn t o: t...;cri I>,.; , 

h:) Yal 1 , f mo:geIproperty, ', iia iur.c. ' di gi r L; rIJ. 

W:: C osqt in r'l~tlled: app:t:rox.', 	 I"Rs. n. now"('i--


Case Study No.6 

Special Court Banking, _Lahore 

Hat],i.orna.,l),DRH I ,:: ot.' si.::;tan V,':IS I'oho,.mmad hima ].O: 1 

i ( ) iNo(J :\. 7 a.zu.nmint,""l ,i.I iofiiJhLi"-n'M.E .I 

( i)Time involved Final dcc: i.,sion?	 .f'r'om in.s: ti.'tution ta 
frIom'I 18i.9 .135 to" 2. !X2.. ...
 

Causes ,i.of lay in deci:sion., 

Due to da i.t :./ C Of riotic ,roannd Fn21'pein c:',.c o:oi cI ia I . 

p roceed rinqs a a1i. 1.t"1 the .urdq:!me trt.-deb;to . 

iv) 	LaulsO of dela in sarur:'i'iv decree as abov..e 

(W 	Caune of dc1!. '. i r :sm:1 in'. c u:Litt -on o c ' . 

ExecCiol p-roCIed ings are ye t; to commence. 

(vi) 	a) Amount of Loa'i Rs. 48,194/

b) Value of mortqaced property, and Nil 

W Cost incuried . approx. Rs. 1,O00'-

Case Study No.7 

Special Court Banking, Karachi 

Suit No.107 of 1'[3".? ilb,.r L lnL.. aza E,"others andB.'a .1902 i:: 

Anothei) 

u F1131'1inq adtjourni~imen toW. 	 Nn o.f an Kw 

,mo ins:.- toLit1orltina dec:i:ion 

- May . ,)2 - tonI.; 
:i.)Ti me inv\'olved .fr tui. 0f 

U
( i i) Causes of dei L.r dec.ision T"he main r:ause of delay i., 

that due t Ichlo, of ca: the Spec:ia Ibankirngi Cour't is no l. 
also dial altor'v'.I 	 ;-,
in 	 a '-tositi rIL the 3mo. So 

tacti.,.:dc.s atinid fu thar dn'I ':;'. ]: 

mc.f 	 p:r'odut +'l' of rtiffl's:+ ov..iJun":,e.
ion t'La 


W Ca ise of 	 m ,,,:: fc:' t: r::-- . Idec si.,t i..delI. /p rnal I t t. t i:l . 

Rs. 	491. .:' 20v) 	a I Amountt .L.:." 

b) mo q' Rs.2h. m il. .oi
'25 liure of n: .,.d p"icper tv 
c CLost ilC..t ,i3d - app'o.,. Rs. 3 " '

(xxxxv) BEST AVAILABLE COPY 



Case 	Study No.8
 

Special Court Banking, Karachi
 

5ui1; 'Jo.10 of 1902'!Fn.c Lion N 4 at !OGG) (H iL Bank Ltd. V!... 
M /E". R:'az=a Bro ther i,,:Jt hn,' n:.k n u, 


(:i ) C f: r:c . ,"[lCI dj t'uifn!:, i 	 2JI.fo. 1"il: ,he 

: e I. :1.; ' n f I . i i on
 
-- Mlay 190H2 to 27:th 'v: ember. 1983.
 

(iii; Cause of- dly:::: v in decision ..-In th:is came: there was hai-d .v 

any dela'y cor.siderir g back.ng cf ithe cases with the Special 

Bani. n courts. 

(ii )T i mu I '. 'v' t t . ;ut i. to { doc: .c:L 

e - N 	 in ema [ r'a. (21"
(iV) alu C A: al. 'y/ rob 1. u tiin of d(c re:e - a I"1; thi
 
st.. 1: " ai:: clr.': r'ad :I"c I:hBank:only ,;iia 0:;c:u i .io:
 
app. i cat i on on "1: . l .[ I6' !a' . L ,li
hi loh .u I, '""i d I( al 

caused i.n summon iii.Cl the Defendanrts f or' tlhc- purpose f i . I1: 

the cb .iec i ions to th1e exec.u t ion app icat ion and f:in .liv tlh(. 

execution was q-ranIi d and. writ of at: Ia.s.c;hh nl i a'c' J -';i ,c oil 

10CI th Januar', I''9'2 and todatc. the a i.. of- the h asll Court 

a attt,- I Ull nIc- 1the-. 'SObeen unabl.ert('1o Lach'| the D:e ndent-r;r prCI:I yV 

Canno tiaIH i c-iihc ;.fied. 

) a ) Amicni o;f: Loan -. 	 2, U 37, 6 

b) 	 Value of moI'tg ag)ed1.property '-'rere is no mortgiaged 
prope ,tv irvol /ed. 

in-acur' approx'.
c) Cost -.... 	 R s. 50, 000/-" 

Case 	Study No.9
 

Banking Tribunal, Punjab, Lahore
 

B.a.nk: 	 of Cr'edi L;, Ccmmercea ',': hv ,. . I.h ,, ' . - ar FIvt. Ltd. 

(i) No. of hearin3E; and ad (.iuL..rn, nt;S 	 20 

(ii)'lime involved' fr"ome :l i. tut. on to i.ina decision 

From 26. 83 hi. 1 date-. 

(ii i) Causes. oLf d,- la,.' in de.cision. 

Tri.l:unial, was not1 fuo.nctioningc for about 2.50 years end i ng; 

Janua , 19 .'. 

,an also ion F'1ain 


.d 


As above d 1 -. due to non--produc I 'of tiff 's 

d i. '.' d:rr. (I 

(V Cause ia e l/ h exect decr1 ee'a.o 	 I.a" / roblms in o f) 

Thr suit n. 'yet aAt ( ncie sta;-ge.i'.'id 


A) f Lo...a 	 Rs. 60()/(V ) aW Amour; -" 	 4,,01 I. 

.
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Rsi.50 '0/;
Li ) 'aIL.Ce c:F mcu.e:tqaiod proe rty. andl 	 5 , 

Case Study No.10 

Banking Tribunal, Punjab, Lahore 

S3uit No. "2"0/U 1 (Un i te.d e . ::Ltd. vs 1',N:rith -.,:s; . E. Inst rumerit 
(Fv.t ) Ltd. 

i ) Io. o f ha ' .gs anrd adl.iournrmen ta W/ 

Si.) Timn: from tut to ciec isioninvolve'.d in-;t :i. ion fina 

fr'om 15 .,.1. t I. date:. 

(ii.) Causes o Ide l,1ayin deci sion. 

Tri.bunal was not rl iri t.ii.l Januar-y 1992 

clta ,.c-auc "reev ), ,. na. of d" in r in-q dec 


A.-Iaba ve. :.reaI. i.spoc.sal.
[Pendirng cfl 


(v) 	Catu-e of de]1a'il:probl ama in c;.c:.tion of decrt'ee. 

S.i t has no ;yo t boor; dec ided. nd in for arcnument,.
 

v) 	a) Acount of Loan Rs. 22, .62/03
 

b) Value of mor"tgaged property, and Nil.
 

c Cost inc:urred . app ox. Re. , U0/--'
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Case Study No. 11
 

Bankinq Tribunal at Karachi
 

SL I '.F. .L".: ," ..
 

". " 
~ ~ v"Ie 11 5 :i .c.) I 1( c. j. .. : ; 3 [)( i.i:t.)~~ ~ ~ ~ ,~:iIi~~1 l-I1,[' t::i'u i f"c;: i r -I c: - i : 

.J7 ;: 1c,: 

i u I. ':, i n 1l' Y : ! , Ji..:'44 ,.i'I,.'5:>a' . ' e!: cjft :1-:, :!(ryc:: 4.::i,:r u. I;!:.3 $ . 

+ 
1 1 s s ' l l :::r ' L::;" t: -. . , :::) s. - .r:h i: i rfl~I4 :i !.-t'rJ o r , : 1 1 ' :J:A r . mi4 '. 

1 'tit 0 I L I. U '" 1: ,I , C 0f I ' 

M Ilk ,.: t ". 2 ... jii o4,t. 

l I 1...k 4L: ./.04. t 1' 1l' I* 1521l$.' I I H"I; . I,t. I. :O 

1.,Jl' '/.;'7.4 A C wJ.'*:I.m1 1k1.-; ,I 
of ..-.- ..... : C! : . '/'i d. .. .I.A1, 'C,:'Ik"L.'C .c"3 ' i i ;[ -." ii C ,:: l : 1.- 4 l :S I. '.CA t (' i 

:,,x J,I.:i.' tI . 1 I rl1 :- ,, c.' I,.i n l; 1,
vi 1 1. i Us' 5 'i4A1I~II ci 1 

UI. t t!Uri a .1f AiC) ioi.r : C I 2 r , ! I C) d e G: E2 C?I n ;C? rl I 

pro!;iert,' iIrv .,/v d 

c Co ut i.I:I (.'IIod A urn I tFte 1. " C)CC) CJ F.ttc)x L I.C 
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