NS 7.
mmu REPORT AL ?0 6 3

INTELLECTUAL PROPIERTY RIGHTS IN EGYPT:
AN INSTITUTIONAL ASSESSMENT

Submitted to

United States Agency for International Development
Cairq, Egypt
and
Ministry of Scientific Research
Government of Egypt

Under

A.1D, Contract No. AEP-5451-1-00-2058-00
Delivery Order #14

Subnmitted by
NATHAN ASSOCIATES, Inc.

Economic and Management' Consultants
Arlington, Virginia

Consultants

JUDY WINEGAR GOANS
SAMIH ZAHARNA
MOSTAFA EL-SHAFIE

July 1994



FOREWORD

This Final Report details the results of a study conducted under the auspices of the U.S. Agency
for International Development (A.LD.), "Study of Egyptian Organizations re Improving the
protection of Intellectual Property Rights.," This study was conducted in Egypt over an eight-
week period from April through June 1994. A three-person team of intellectual property
specialists examined all aspects of Egypt's intellectual property system in the conmtext of
international standards and successful practices. This study was completed with the assistance
of the Economic Analysis and Policy Directorate of the A.LD. Caire office.

Throughout the study, the team received full cooperation from management and staff of the
Economic Section of the American Embassy and of the Ministries of Culture, Scientific Research,
and Supply and Internal Trade of the Government of Egypt. This study could not have been
conducted without various kinds of assistance from a number of individuals. While these
individuals are too numerous to mention individually, we are appreciative of the assistance given
us by Officials of the Ministries concerned with intellectual pro and staff at the American
Embassy, who were particu)arly heipful in facilitating intervigws and visits and who provided
helpfut comments. The team also appreciates the assistance of staff at the U.S. Patent and
Trademark Office, who responded promptly to requests for documents and information that the
team believed would be useful in formulating or carryifig out the recommendations of this Report.

Bearing in mind that many individuals contriblited important observations and information to this
Report, the team would particularly liketo express its appreciation to the following individuals
for providing information, assistance, and comments in the course of the study:

In the Ministry of Scientific Research,
Her Excellency Professor Doctor Engineer Venice Kamel Gouda,
Minister of Scientific Research;
Professor Dr. Engineer Mobamed Mokhtar Ei Halwagi, First Undersecretary of State;
Engineer Abdel Gelil Abu El Fetoub, President of the Patent Office;

In the Ministry of Culture,
His Excellency Farouk Hosny, Minister of Culture;
Mr. Mohamed Ghoneim, First Undersecretary for International Relations;
Dr. Abdel Kader El Nashar, Legal Advisor to the Minister;

In the Ministry of Supply and Internal Trade,
Dr. Badr El Nasaar, President, Agency of Commercial Registration;
Madame Arnal Hilal, Director-General of Trademarks;
Mr. Refaat E. Botros, Director of Industrial Designs;



In the American Embassy,
Madelyn Spimak, First Secretary, Economic Affairs;
Dr. Hany Hamroush, Scientific Affairs Specialist;
Dr. Mary Soliman, Economic Section;
Dr. Mark Gellerson, Economic Advisor, A.LD.;
Ms. Judith Balent Morsy, Project Officer, A.LD.;

In the U.S. Patent and Trademark Office,
Mr. G. Lec Skillington;
Mr. Lee Schroeder:
Mr. Dieter Hoinkes:
Mr. Keith Kupferschmid:
Mr. Nhat Phan, U.S. Patent and Trademark Office.

In developing recommendations included in this Report, the team has attempted to reflect
important concems and objectives of the Government of Egypt. Nevertheless, the analyses,
conclusions, and recommendations in this Report remain solely those of the team and do not
necessarily reflect the views or policies of A.LD., or any other individual or organization.

Finally, the author of this Report would like to express her sincere appreciation to the metmbers
of the consultant team, Samih Zaharna and Mostafa El-Shafie, who labored far beyond the six-
day, eight-hour day to accomplish the work of this mission and whose insights shaped its
recommendations, and to Melissa Moore, our Project Administrator, whose assistance was

invaluable.
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EXECUTIVE SUMMARY

Egypt has made great strides in improving its intellectual property laws, but further improvements
are needed to promote economic development. Important segments of Egypt’s economy lack
intellectual property protection. Egypt’s industrial property offices - the Patent Office, the
Trademark Office, and the Industrial Designs Office - are not providing the services that are
needed by Egyptian industry and the public. It takes too long to register a mark or obtain a
patent, and Industrial Designs are neither published nor available for inspection. The Trademark
"and Industrial Designs Offices conduct ali operations by hand and lack the basic tools and
matcrials necessary to perform their duties. All three offices are in need of space, training,
reference materials, and equipment. '

Egypt’s goal of a world-class intellectual property system can be met through a three-point plan:
1. Create an ladustrial Property Office.

The Patent, Trademark, and Industrial Designs Offices should be combined under a single
administration and located in a single facility. To finance enhancement and maintenance
of its operations, this Industrial Property Office should be permitted to retain at least a
portion of income generated by its operations.

2. Improve the legal framework for intellectual property.

The legal framework of Egypt’s intellectual property system needs further improvement.
The draft patent law should be adopted as soon as practical. The trademark and industrial
designs laws should be amended to provide for publication and examination of industrial
designs and for other improvements. A system of protection of plant varieties is also
needed to protect and encourage development of Egypt’s agricultural sector. Guidelines
are needed in each area.

3. Provide the Industrial Property Office with adequate resources.

A performance-based incentives awards program should be established to attract and
retain high-quality staff, and training should be provided for persomnel. A capital
equipment fund should be established to maintain up-to-date equipment. Modern office
equipment should be provided, including computer workstations for conducting searches
and storing documents. Records should be secured, and all marks and industrial designs
should be recorded in a computer-searchable data file. Improved public services should
be offered to the industrial, scientific, and academic communities.

Several problems have been identified with the copyright system, and a number of improvements
have been made or are under way to address those problems. No recommendations for further
changes in the copyright system are made at present.

X



PART I
ASSESSMENT

1. OVERVIEW OF THE STUDY

1.1. Purpose. The purpose of this study is to examine the Government of Egypt’s
(GOE’s) organizations that administer its intellectual property system and to suggest methods of
improving its efficiency and effectiveness. Proposals made in the study, if implemented, could
assist the GOE in improving protection of intellectual property in Egypt, thus contributing to the
broader goal of creating a more positive climate for private sector investment.

1.2. Review of Intellectual Property System. To this end, a team of independent
consultants has conducted a detaiied review of Egypt’s intellectual property system. The team
has examined the various GOE agencies responsible for administering the intellectual property
laws. The study included an evaluation of the legal responsibilities, decision-making process,
personnel and facilities of the Patent, Trademark, and Industrial Designs Offices. The consultant
team also reviewed the practical application of Egyptian intellectual property laws with
knowledgeable private sector individuals, Based on that review and on successful practices
followed in other countries, the consultant team has provided recommendations for improvements
in the intellectual property laws, in the overall organization of the intellectual property system,
and in the specific functioning of each agency involved.

1.3. Coansultant Team. The consultant team includes one local expert on intellectual
propetty and two intellectual property experts from the United States. The team's qualifications
are described in Exhibit A of this Report.

1.4. Methodology. Information was obtained through a series of interviews with
knowledgeable individuals, review of laws and regulations, on-site inspections of the industrial
property facilities, and review of reports from previous studies.

1.4.1. In the course of the study, the consultants solicited the views of nearly
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on¢ hundred individuuss and conducted more than sixty interviews with persoms who z
concerned with patents, trademarks, industrial designs, and copyright,
1.4.1.1. These included meetings with officials from the Ministries
Scientific Research, Culture, and Supply, and from the Censorship Department. In addition, t
team interviewed working-level employees of the Patent, Trademark, and Industrial Desig
, Olﬂ"lccs.
1.4.1.2. Other individuals interviewed included industrial property agen
lawyers, a judge, academics, and representatives of industry and intemational organizations.
1.4.1.3, The tcam was unable to schedule an appointment to visit tl
facility or meet with officials of the Information and Decision Support Center.
1.4.2. The team also reviewed all laws on patent, trademark, designs, ar
copyright, including all amendments since the adoption of these laws,
1.4.3. Consultants visited the Patent Office, Trademark Office, and Industri
Designs Office and were briefed on their operations. '
1.4.3.1. The team conducted a detailed review of these offices to asse
their persounel, facilities, equipment, and workloads. This was accomplished through inspectic
of facilities, review of reports, and interviews with management and working-level personnel
1.4.3.2, Officials of these offices furnished reports, some of which we
generated by the offices in direct response to the consultants’ requests or in response to reques
by the World Intellectual Property Organization (WIPO). These included reports from mission
by European Patent Office (EPO) and WIPO experts. The teamn attempted to obtain all repor
of previous studies and reviewed all reports fumished. '
1.5. Intellectual Property and Economic Development, Adequate and effecti
intellectual property protection is a key factor in economic development. Patents and copyrigh
promote the development of science, technology, art and culture by offering a limited period «
exclusivity to authors and inventors. Protection of trademarks and the repression of unfa
competition create a business climate that encourages investment and is conducive to econom
growth of indigenous businesses, The broadest possible coverage of intellectual property and tt
flexibility to expand areas of coverage offer the best opportunities for industry and the public 1
benefit from economic growth.
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1.5.1. A strong patent system encourages inventors to disclose their inventions
in exchange for the opportunity to recover their investments and profit from their efforts. Both

the inventor and the public benefit from such an arrangement.
1.5.2. An effective patent system offers inventors and researchers a means to

attract investors to research and development projects. The ability to attract investors is
increasingly important as the cost rises for ceitain kinds of new scientific and technological
enterprises, particularly in the high-technology area. The availability of funds for better research
and development facilities is important to allow a nation’s scientists and engineers the best
opportunities to make important advances in their own home country.

1.5.3. Effective copyright protection and protection of reiated rights of
performers offer authors and performers the opportunity to profit from their works - books, plays,
music - and performances. This protection should extend to all types of works, including
computer software.

1.5.4. A strong copyright system promotes cultural development and economic
growth. Authors often labor with little or no pay for their works while they are in progress. The
ability to profit from these works over a period of time is often the only prospect of economic
reward for such persons, who contribute greatly to the rich, cultural heritage of a nation,

1.5.5. Trade in goods and services increasingly relies on advances in technology.
A nation is placed at a significant disadvantage if its intellectual property system fails to keep
pace with changes in technology. Owmers of the most advanced technology may elect to
introduce it first into markets where better protection is available, thus delaying the time when
the new product is available to industry and the public in areas whers intetlectual property
protection is inadequate. In addition, it is often difficult to predict which aveas of technology will
have the greatest economic impact. In the computer area, for example, video games were
originally the province of engineers and computer scientists and not the booming market they
comprise today.

1.5.6. A properly constituted intellectual property system should contribute to
economic development in more traditional areas as well as in high-technology areas of industry
and research. The ability to develop a new plant variety is within the means of any Egyptian

farmer and does not rely on expensive, high-technology facilities or know-how. Similarly, many
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inventions that contribute to our daily lives were developed by individuals without the benefit
of a research and development organization. Examples include Velcro, the fabric closure licensed
by its French inventor to NASA for use on spacesuits, and correction fluid used in typing,
developed by a secretary in her kitchen.

1.6. GOE Goals. GOE officials expressed a goal of achieving a world-class intellectual
property system, with modem, efficient offices responsible for administering that system. High
priorities were assigned to the need 10 serve Egyptian industry and the public and to further
Egypt's industrial development. In addition, interest was expressed in the possibility of assisting
development throughout the Arab world by serving as a regional center for ﬁliné Arabic-language
patent applications. The team has conducted its study and formulated its recommendations with

these goals in mind.
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2. DEFINITION OF INTELLECTUAL PROPERTY

Intellectual property is generally divided into two main branches: industrial property and
copyright.
2.1. Industrial Property. Industrial property comprises inventions, marks, and the

repression of unfair competition,
2.1.1. Aa invention is a new development in any field of endeavor. A patent

is a government grant of exclusive rights in the invention. The extent to which an invention may
be patentable is determined by national law.

2.1.2. A mark is any sign or combination of signs capable of distinguishing the
goods or services of one undertaking (i.c., person or business) from those of another. The terms
"mark” and "trademark” include service marks.

2.1.3. Unfair competition inciudes amy act contrary to honest commercial
practices, including but not limited to breach of coatract, misappropriation of trade secrets, and
false or misleading representations as to the origin or quality of goods or services.

2.2, Copyright. Copyright comprises protection for works of authorship.
2.3. Glossary. A Glossary of acronyms and technical terms is provided in Exhibit B of

this Report,
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3. PROTECTION OF INTELLECTUAL PROPERTY IN EGYPT

3.1. Overview. The Government of Egypt (GOE) has statutory systems granting rights
to inventors, proprietors of marks, creators of industrial designs, and authors. Systems for
securing rights to these forms of intellectual property are located in the Ministries of Scientific
Research, Culture, and Suppiy.

3.2, Industrial Property. Egypt protects indusirial property through patents for
inventions and registration of utility models, trademarks, and industrial designs.

3.2.1. Applications for patents for inventions are subject to examination, as are
applications to register marks.

3.2.2. Industrial design applications are subject to registration without
examination.

3.2.3, The repression of unfair competition is carried out through enforcement
of the civil law, without an approval or registration process.

3.2.4. Egypt is a member of the Paris Convention for the Protection of Industrial
Property' ("Paris Convention"). This provides the rights of national treatment and priority as
well as certain minimum standards of protection for Egyptian nationals who may wish to apply
for patents, register marks, or protect trade names in any of the other 117 member nations. Egypt
is not a member of the Patent Cooperation Treaty.

3.3. Copyright, Rights in works of authorship are secured automatically, consistent with
treaty obligations and Egyptian law, without formalities, although certain deposit requirements

apply.
3.3.1. Copyright inheres when a work is created, without examination or

' Egypt is a member of the latest version of the Paris Convention, the Stockhoim Text, with
the declaration provided for in Article 28(2) relating to the International Court of Justice.
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registration, and is available for all forms of works of authorship, including computer software.

3.3.2. Egyptis a member of the Beme Coavention for the Protection of Literary
and Artistic Works® ("Berne Convention"), which gives its nationals access to copyright
protection under the laws of 105 other nations.

3.4. Enforcement. Rights acquired under the copyright law, patent law, trademark law,
and industrial designs law are enforceable by civil actions for damages and by criminal
prosecution. |

3.5. Plant Varieties. The present patent law has no provision specifically relating to
protection for plants or plant varieties, nor is there a sui generis form of protection for plant
varieties.

3.5.1. A draft patent law specifically provides that patent protection is available
for plant species. However, this provision appears to relate to plant inventions, i.e., new plant
varieties that otherwise qualify as inventions under the patent law, and may not extend to plant
varieties developed through ordinary plant breeding methods. See Article 1 of the Draft Patent
Law, which is attached to this Report as Appendix A.

3.5.2. Egyptis not a member of the International Convention for the Protection
of New Varieties of Plants ("UPOV") and appears not to have any registration scheme or
administrative body responsible for the protection of plant varieties. This is particularly
surprising for a nation where agriculture plays an important role in the economy. The protection
of plant patents is, of course, an important measure, but the protection of plant varieties offers
incentives for the development of new varieties with desirable qualities (such as drought-
resistance) using traditionat methods of plant breeding. A copy of the UPOV Convention is
provided as Appendix B to this Report.

3.5.3. Membership in UPOV would give Egyptians national treatment in
obtaining protection under the laws of other member countries. This could provide important

! Egypt is a member of the latest, or Paris Text, of the Berne Convention, with the
declaration provided for in Article 33(2) relating to the International Court of Justice. In
addition, pursuant to Article I of the Appendix to the Paris Act, Egypt availed itseif of the
faculties provided for in Articles II and Iil of that Appendix. This declaration is effective until
October 10, 1994,
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market advantages for Egyptian developers of new plant varieties, who may wish to export their
agricultural products or, alternatively, to avoid having to compete with agricultural products of
other nations obtained from seeds developed in Egypt. N

3.5.4, Membership in UPOV requires a national law consistent with the
requirements of the Convention, i.c., protection of plant varieties that are novel, distinct, uniform,
and stable, Membership is relatively inexpensive. The minimum contribution under the 1991
Act is 0.2 units, currently $3,700 per year,

3.5.5. National laws on plant variety protection vary considerably. In some
nations, it has been thought desirable for the plant variety protection agency to conduct "growout"
trials to test whether a variety proposed for protection meets the requirements of uniformity,
stability, etc. In other countries, including the United States, the plant variety protection system
is quite simple, using a small number of examiners to examine data submitted by the plant
breeder as a basis for registration.

3.6. Chemical Products and Other Inventions. The present patent law excludes from
patentability chemical products related to foods and pharmaceuticals. The draft patent law |
provides broader coverage, defining industrial applicability so as to include inventions in the
fields of agriculture, foodstuffs, medical drugs, pharmaceutical compounds, plant and animal
species, and microbiological processes and products. The breadth of coverage in the draft patent
law is highly preferable in order to provide a more favorable climate for private sector
investment.

3.6.1. Broadening coverage of patent laws to include pharmaceutical and
chemical products can be expected in a number of countries over the next several years as a
result of strongt':r. intellectual property standards in such fora as the General Agreement on Tariffs
and Trade (GATT). Some developing countries have expressed a desire to delay implementation
of complete protection, and a ten-year transitional period is permitted for developing countries.

3.6.2, Deferring implementation of stronger intellectual property laws will not
be desirable for Egypt. Such a delay would be inconsistent with Egypt's stated goal of serving
as a regional leader in intellectual property matters. More importantly, the ability to strengthen
its patent law now and to offer "pipeline” protection (see section 7.12) gives Egyptian leaders the
ability to promote Egypt’s economic development by using its leadership in this area to negotiate
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directly with industry. The location of regional distribution centers and research and development
facilities and the concentration of research efforts on matters of local interest are examples of
objectives that may be of interest to a number of governments, but the ability to offer
pharmaceutical patent and "pipeline” protection provides important leverage in the competition
for desirable industrial or research facilities.

3.7. Semiconductor Layout Designs. Egypt has adhered to the Washington Treaty for
the protection of semiconductor layout designs (also referred to as "mask works" or "integrated
circuit topographies”) but appears to have no implementing legislation.

3.7.1. Computer software is protected under copyright law, and inventions that
involve new designs for electrical circuits are protected under the patent law, but the team was
unable to identify any authority charged with responsibility for the protection of semiconductor
layout designs.

3.8. International Intellectual Property Agreements. International relations are
increasingly important to the development of a strong and cffective intellectual property system,
A number of treaties or other international agreements set forth minimum requirements for their
members or provide certain benefits to each other’s members. One of the chief advantages of
membership in certain conventions is the guarantee of access for Egyptian nationals to the
intellectual property systems of other member countries. The intellectual property agreements’
to which Egypt is a party are shown in Exhibit C.

? In addition to various international agreements directed exclusively to intellectual property,
intellectual property terms are increasingly features of multilateral and bilateral agreements on
other subjects, including trade, investment, and scientific cooperation. Of these, the most
sweeping are inciuded in the Agreement on Trsde-Related Aspects of Intellectual Property,
developed as part of the Uruguay Round of negotiations under the GATT.
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4. COPYRIGHT.

4,1. Legal Framework.

4,1.1. Copyright in Egypt is governed by Law No. 354 of 1954, as amended by
Law No. 38 of 1992 ("Copyright Law"),

4,12, Egyptis a member of the Berne Convention and therefore is bound to
require no formalities as a condition for copyright. Unlike the situation for industriai property,
there is therefore no "Copyright Office” responsible for granting authors’ rights, although the
Ministry of Culture has 2 general department responsible for authors’ rights and a Permanent
Bureau for the Protection of Authors’ Rights. In addition, the copyright law provides for certain
deposit requirements which are fulfilled with offices under the responsibility of the Ministry of
Culture.

4.1.21. Article 48 of the Copyright Law places responsibility for
administering the deposit provisions of the Copyright Law with the Minister of Culture,

4.1.2.2. The deposit requirement is currently shared among the Cabinet
Information and Decision Support Center, the Book House, and the Censorship Department.

4,1.3. Executive Regulations for Protection of Audio- and Audio-Visual Works
were issued in Prime Ministerial Decree No. 162/93. These Executive Regulations direct the
Censorship Department of the Ministry of Culture to monitor audio- and audio-visual works
pursuant to the Censorship Law No. 430/55 and to license various forms of exploitation of the
work. In addition, these Executive Regulations specify that a showing of the licensee’s rights
to the work must be presented as a condition for obtaining a license pursuant to the Censorship
Law. '

4.1.4, Further implementation is specified to be as directed by the Ministry of
Culture, and this is accompiished through Minister of Culture Decree No, 113/93 Regulating
Issuance of Licenses for the Exploitation of Audio- and Audio-Visual Works and through
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Ministry of Culture Decree No, 123/93, creating a General Department for "artistic” Licensing

4.1.5. Ministry of Culture Decree No. 82/1993 on the Execution of Copyrigh
Law on Computer Works provides for the deposit of computer programs under the responsibility
of the Cabinet Information and Decision Support Center under conditions where the works remair
intact and where their safety, security and secrecy are ensured. Importantly, the law states tha
non-deposit shall not infringe on the terms of copyright protection under the law.

4.1.6. Prime Ministerial Decree No, 1012/94 clarifies that sound recordings ar:
subject to protection of the copyright law and specifies that rental, copying, and public
performance of such works are the exclusive rights of the author. This Decree further clarifies
the personal use exemption under the copyright law. -

4.2. Importance of Copyright to Egypt’s Economic Development. Egypt has ¢
significant market for art, books, film, music, and other works of authorship. The export marke
for such works has been estimated at LEG0 - LE100 million* per year, with the possibility tc
grow to LE5S00 million or more per year if Egyptian authors and producers took full advantage
of copyright to negotiate stronger agreements, including provisions for satellite retransmission.
and if inteilectual property rights were fully protected in the export market.

4.3. Evaluation of Legal Framework.

4.3.1. Discussions were held with officials in the Ministry of Culture, members
of the bar (including attorneys experienced in the enforcement of intellectual property rights and
with the defense of such cases), and industry. Bar and industry contacts included representatives
of the software industry, motion picture producers, and home videotape distributors. These
industries had expressed concerus over aspects of Egypt’s copyright system.

4.3.2, During the past several years, industry groups identified several specific
areas of concern with Egypt’s copyright law. Two of these involved the deposit requirement for
books, films, and computer software, Especially in the case of software, it was feared that
copyright protection depended on meeting the deposit requirement. With regard to technical
works, it was further feared that deposit jeopardized the ability of the copyright owner tc
maintain trade secrets. Other concerns were a term of protection of only twenty years from the

4 As of June 1994, LE 3.39 = US$1.00.
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date of deposit for computer softw:re and a personal use exemption that was thought by industry
to be overly broad. In the area of enforcement, industry had complained that criminal penalties
were too low to deter infringement, while civil enforcement was ineffective because of delays

in the courts.
44. Term of Protection. The Copyright Law was amended by Presidential Decree,

signed on March 5, 1994, to treat computer works as literary works. This provides a minimum
term of term of fifty years from publication for computer programs and informatic works.
Ministry of Culture Decree No. 82/1993 clarified that failure to deposit a copy of the work in
no way affects the author’s right to the protection of the copyright law.

4.5. Deposit Requirement, Ministerial Decrees concerning the Copyright Law do not
abolish the deposit requirement but clarify that its application does not affect substantive rights
to protection or, in the case of computer software, the term of protection.

4.5.1. Two points of view cﬁ‘nefged on this issue: (1) that the deposit requirement
may fall into disuse, at least in some sectors, and (2) that the deposit requirement will continue
to be used because it provides useful evidence of the date of authorship of a work.

4,52, For technical works, there was agrecment that the deposit requirement
could be met by the deposit of less than a full copy (sometimes referred to as “identifying
material"). Computer software (programs and data bases) is deposited with the Cabinet
Information and Decision Support Center (IDSC), which received favorable comments on the
manner in which it is operated.

4.5,.3. Audiovisual works are deposited with the Censorship Department. In the
case of books, deposit is made at the Book House.

4.6. Personal Use Exemption. The Copyright Law provides a limited exemption for
copying, i.e., copying for personal use. Until recently, the effort and expense involved in
copying limited the economic effect of this exemption. However, the ease of copying software,
videotapes, and especially audiotapes makes such copying easy and inexpensive. Prime
Ministerial Decree No. 1012/94 clarifies and limits the extent of this personal use exemption.

4.6.1. The extent of the personal use exemption is relatively narrow. It extends
to the individual who makes a copy for his or her own personal use only and not for commercial
purpose. The copy need not be made from an authorized copy to come within the personal use
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exemption, but any transfer of money or other consideration for making the copy places the
copying outside the scope of the exemption. Legally, copying a work for the use of another
person does not come within the personal use exemption, but it is doubtful that this distinction
(i.e., making a copy for a friend versus allowing a friend to make a copy) is observed in practice.
Likewise, making a copy for use in a business would be considered infringement and therefore
actionable. The Iprincipal justification for this provision is to balance personal privacy interests
against the rights of copyright owners.

4.6.2. Industry, bar and authors appear to agree that there is no satisfactory way
to enforce copyright against individual, noncommercial acts of copying, and t'hat attempts at
¢riminal enforcement in this area would unduly encroach on individual privacy. The damages
associated with a single, noncommercial act of copying would rarely justify bringing a suit for
damages. The distribution (including rental) of videotapes, audiotapes, and computer software
is now regulated to assure that these activities are only conducted by authorized agents.
Adequate enforcement against large-scale distributors was the only suggestion offered to limit
the economic effects of personal copying, and industry representatives appear to be satisfied with

this arrangement at present.
| 4.7. Copyright Remedies. Crimipal penalties for infringement were raised in Law
38/1992, and the police actively respond to certain types of large-scale commercial infringement.

4.7.1. Bar and industry representatives describe a significant improvement in
compliance as a result of such activities and note that while piracy still exists, it no longer
operates openly as occurred in the past. Formerly, pirate organizations advertised copies of
software at a per-diskette rate substantially less than the cost of an authorized copy, and these
operations no longer appear to exist,

4.7.2. The situation is different for more traditional works of authorship, such
as books. Egyptian authors identified a general lack of awareness of copyright principles and the
cost of enforcement as problems. Court delays often allow pirates to operate for an extended
period. Copyright protection is particularly important for works with a narrow market, such as
scholarty works by university professors, where even small-scale copying drastically affects the
author’s ability to profit from his or her efforts.
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47.3. Recommendations. No recommendations are made to amend the
Copyright Law at this time.

4.7.4. There is general consensus among copyright users that recent changes in
the copyright system should remedy those problems that have been ideatified. In addition, there
is general satisfaction with the overall system, In view of these facts, the consultants believe that
changes in the copyright system and recommendations for further improvements in the law, if
any, should not be considered until there is an opportunity for some experience with the new
amendments.

4.7.5. Greater public awareness of the rights of authors would increase the
chances of success of the new amendments and would particularly benefit Egyptian authors of
literary works. See sections 4.2, 11.3, 17.9, 17.10, and 17.11 below.

4,7.6. Recommendations relating to copyright enforcement are included in

Chapter 16, on Enforcement.



5. TRADEMARKS

5.1. Legal Framework. The Trademark Office was established with the adoption of the
Law No. 57 of 1939 Concerning Trade Marks and Commercial Definitions. Further guidance
was specified by Ministerial Decree No. 239 for 1939 Regarding Trade Marks and Trading
Statements. Egypt is a member of the latest, or Stockholm Text, of the Madrid Agreement
Concerning the International Registration of Marks ("Madrid Agreement").’

5.1.1, Originally under the responsibility of the Ministry of Commerce and
Industry, the Trademark Office was transferred to the Ministry of Supply in 1962,

5.1.2. The Trademark Office is respounsible for examining applications to register
or renew tradermnarks and for issuing registration certificates where appropriate, Rights in marks
are acquired through registration and not through use, although the courts may take priority of
use into account in cases where there is a trademark dispute.

5.2, Procedures. Applications are filed with the Trademark Cffice on prescribed forms,
along with four copies of the mark, documentation, and the required fee of L.E. 15. The
application may be filed by a principal or by an agent registered to practice before the Trademark
Office. Applications filed locally must also designate the class of goods in which registration
is desired. Applications designating Egypt may also be filed through the International Bureau
in Geneva, and these are forwarded to the Trademark Office. All of these applications are
subjected to formal examination and substantive examination.

5.2.1. Applications are checked for meaning and compared with similar marks.

Once the search is completed, a preliminary decision is made to register or refuse the mark, or

* Egypt is also a member of the Madrid Agreement for the Repression of False or Deceptive
Indications of Source on Goods, being a party to the latest, or Lisbon Act, and to the Additional
Act of Stockholm. Unless otherwise indicated, in this Report, "Madrid Agreement" refers to the
Madrid Agreement Conceming the International Registration of Marks.



18

to approve registration subject to certain conditions. If the decision is made in favor ¢
registration, the mark is sent for publication. The Office will notify an applicant (or his or he
ageat) of a preliminary decision to approve registration subject to conditions or to refus
registration, and the applicant or agent must appear personally to obtain a detailed decisior
Where conditions are imposed, they must be fulfilled within six months. An appeal of a decisio
to refuse registration must be taken within ten days of the date of the decision. Appeals ar
decided by an appeal committee of three members, whose membership is specified by statute an
ministerial decree. A decision upholding the refusal can be further appealed within two month
to the Court, whose decision is final.

5.2.2. Once a mark is preliminarily approved for registration, it is sent fo
publication in the Trademark Official Journal, which is issued monthly. Marks so published ar
subject to opposition within three nionths of publication by any person for any of the reasons o
which opposition is allowed. The applicant may likewise file a counter-opposition. Opposition:
are resolved by a special department within the Trademark Office. Once the oppositions an
resolved in favor of an applicant, or if no opposition is filed, a registration certificate is issued
If the opposition is upheld, registration is refused. Refusal of registration is appealable to th:
courts.

5.2.3. Regismation is valid for ten years and is renewable within that time
However, a registrant is accorded his or her priority date for any renewal for whizh applicatior
is made within thirteen years of the original priority date,

5.3. Personnel. The Trademark Office has approximately sixty active staff in twelve
departments under the direction of a Director-General.

5.3.1. Thirty of these employees have at least a baccalaureate degree, mostly
with an emphasis in commercial matters. Six of these also have a degree in law, and three of
these are involved with oppositions.

5.3.2, Additional personnel are needed to address backlogs in examination.

5.3.3. Present personnel lack adequate kmowledge of foreign languages.
especially English and French. Knowledge of these languages is critical for proper examinatior
of a substantial numnber of applications. The French language is used for correspondence with
the international Bureau on trademark applications filed under the Madrid Convention, This
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correspondence is currently being conducted through the Industrial Designs Office, & practice
which introduces needless delays into the processing of applications,

5.4. Training. None of the trademark employees has had training in foreign languages
or in tradernark examination techniques.

5.4.1, Six persons are slated to be trained in English at the Egyptian Armed
Forces Language School, where they would begin with level one and would need to progress
above level six to have an adequate knowledge for their duties.

5.4.2, Training is aiso needed in techniques of examination, modern filing
systems, and techniques of information storage and retrieval. Employees appear to understand
their duties but appear not to have guidelines for judging similarity of marks.

5.4.3. Training is needed to allow employees to take advantage of improvements
in equipment. The World Intellectual Property Organization provided the Trademark Office with
a computer, but lack of familiarity with English and with computers deterred the Trademark
Office staff from opening the box for an entire year. This problem was addressed when an
employee of the Patent Office set up the computer for the Trademark Office.

5.5. Work Load. Approximately 600 applications are received each month, about haif
from local filings and half through the International Bureau in Geneva.

5.5.1. All processing is done manually, inciuding searching, examination, the
preparation of an opinion on registrability, and correspondence with applicants. The only
exceptions relate to applications filed internationally and designating Egypt, for which a portion
of the search is conducted in Geneva, and to searches of marks from this authority, for which
computerized searching is available for internationally-filed marks. However, local files must
also be searched for international applications, and the remaining aspects of examination are
conducted for these applications as with the applications filed locally.

5.5.2. Corr=spondence with the Intemational Bureau in Geneva is handled by
staff from the Industrial Designs Office.

5.5.3. All marks are recorded on index cards and filed by class in a search
library. This library is constantly updated by the staff.

5.5.4. Files must also be maintained. Each application generates a paper file
which must be retained indefinitely and accessed as needed. The total number of trademark
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registrations to date is in excess of 99,000, although no one knows how many of these are still
in force and how many files are retained.

5.5.5, The examination process is fragmented and inefficient, with files being
transferred from room to room for a small portion of the search and examination function to be
handled by various individuals. Without further guidelines and training, this process is probably
the best system that can be arranged. However, personnel with adequate training in foreign
languages, in information retrieval and search techniques, and in examination of trademark
applications could perform the entire function more efficiently and with better substantive results.

5.6. Fees. The Trademark Office charges a fee of LE1S to file an application to register
a mark. If the application is approved for publication, the applicant will pay additional fees of
LE20 for pubiication and the preparation of a printing block. Additional fees are charged to
conduct searches (other than in the course of examining an application), file an opposition, or
amend information in an application or registration. The largest of these fees is LE30. Total
fees for an uncomplicated application (i.e., one without amendments or opposition) are typically
about LE45. The fee to renew a registration is LE20. In addition to income generated from
these fees, the work of the Trademark Office generates payments of approximately SF500,000
per year for international applications filed through the Madrid Convention.

5.7. Facilities, The Trademark Office’s present facility is unacceptable.

5.7.1. The Trademark Office is housed in an architecturally beautiful building,
but the faciiity is dusty, unhygienic, and far too smail. Additional lighting and ventilation are
needed to provide the dust-free environment and cooling required for modern office equipment.

5.7.2. The Trademark Office occupies eleven rooms with a total area of slightly
over 400 square meters.

5.7.3, Overcrowded files pose a hazard to personnel and to the integrity of the
trademark system itself. Trademark files are currently filed and stacked in cabinets and open
shelves in various portions of the office, where tall ladders must be used to retrieve them from
the ' vper portions of the storage area. These shelves are precariously stacked on top of each
other and are in danger of toppling. Files reach almost to the ceilings, which appear to be at
least three meters high.

5.7.4. Files are stored in every available space, including hallways up to the
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entrance to the Office and in other spaces accessible to the public. Files are unattended and
vulnerable to destruction or tampering. Files are sometimes difficult to find and may be missing
for days or weeks. Some are never located, Trademark files must be retained indefinitely so
long as the marks are renewed, and the number of files thus continues to expand. Files are
destroyed when they are no longer needed, but there is no record of which files have been
destroyed.

5.7.5. Crowding of work spaces makes it difficult for persoanel to perform their
duties. There is inadequate space to work, In the search room, for example, file drawers for
index cards occupy most of the space. The limited space between aisles barely accommodates
the personnel responsible for updating the index so long as no users of the index are competing
for the space and no two employees need to work at adjacent files. Similar problems exist in
the rooms where personnel check files against reference materials or examine applications.

5.7.6. Index cards, which form the basic search tool and thus affect the
substantive examination, are overcrowded. With 300 - 600 new marks being added each month,
it is difficult to file the additional cards. Further, the overcrowding affects the accuracy of filing
and retrieval when a search is conducted, Index cards are used by agents as weli as Trademark
Office personnel and are not well-maintained, despite efforts by Trademark Office staff.

5.7.7. There is no space to provide public services and thus no separation of
public space from the work area of the employees.

5.8. Tools and Materials, Trademark Office employees lack the basic tools needed to
perform their duties.

5.8.1. The examination of marks also includes a review of reference works such
as dictionaries and directories. These materials are available only in paper form. Reference
books are inadequate, and some are unusable. Dictionaries are too few in number and have
missing pages. In one case, the first 350 pages of the reference book are missing. Employees
rely heavily on these references in performing the substantive examination, and failing to provide
such tools in adequate numbers casts doubt on the quality of the substantive examination.

5.8.2. The basic forms required for the Trademark Office are not supplied in
adequate number. The Trademark Office lacks even the basic application form that is required

to apply to register a mark.



22

5.9. Equipment. The Trademark Office lacks modern office equipment, and where such
equipment is available, it lacks the ability to maintain that equipment. Applications are therefore
processed almost entirely by hand.

5.9.1. The Office has a computer with CD-ROM capability for use with
international marks. There is no maintenance contract on this machine. The CDs used with this
machine are provided but not received with regularity from the International Bureau. This
computer was provided by the U.N. Development program following a review and
recommendation by the World Intellectual Property Organization (WIPO) in 1992. The single
computer is housed in a separate, air-conditioned room that appears relatively free of dust. The
computer’s search software appears to be efficient and useful. The options screen seems to offer
a reasonably user-friendly menu, while the search capability allows the user to search for
elements of marks and to combine them using a Boolean logic.

5.9.2. Egyptian marks, which form a substantial part of the documents against
which applications are examined, are ot available on CD-ROM or in any other automated
format. By contrast, systems with the capability to identify marks with common elements (é.g..
portions of words) are used in the USPTO and the International Bureau. In addition, several
commercial data bases are available with this type of search capability. At least one large office
of industrial property agents has computerized its own files, which represent a substantial fraction
of the total number of files in the Trademark Office, and has software with limited search
capability.

5.9.3. The Office has two microfilm machines, both of which are unusable. The
machines are t0o obsolete to repair. As a result, local marks are recorded on microfilm oaly up
until 1987, after which they are not available except in the paper files. Further, the Office is
unable to access the microfilm files for those marks that are recorded on microfilm. The
Trademark Office needs the capability of catching up its microfilm backlog with new equipment
and personnel who are trained in its use.

5.9.4. The Trademark Office needs more modern photocopying machines and
other office equipment, including typewriters with Arabic and Latin characters.

5.9.5. The Office does not have adequate equipment for preparing documents
other than by hand, or for receiving correspondence by telex or telecopier. A single photocopier
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is available, but this machine is old, gives poor quality copies, and overheats badly after making
only a few copies. No word processing system is available for the preparation of
correspondence, including official decisions on registrability. Employees use scissors and a
stapler to prepare index cards for registered marks from editions of the Official Journal.

5.10. File Integrity and Security. Trademark files are not secured and are vulnerable
to tampering or destruction by fire or by other hazards. There is no archive or inventory of
trademark registrations and files and no practical means of reconstructing those files that are lost
(see sections 5.7.3, 5.7.4, and 5.7.6, above).

_ 5.11. Pendency. In April 1994, the Trademark Office was examining applications filed
in June 1993. The average pendency varies considerably, depending on whether an opposition
is filed, and can typically range from one to two years. The average time between application
and the first opinion on registrability is estimated as being six to nine months. A first opinion
on registrability should ordinarily be available in three to four months.
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6. INDUSTRIAL DESIGNS OFFICE

6.1. Legal Framework. Industrial designs are protected pursuant to Part II of Law No.
132 of 1949 Concerning Letters Patents and Industrial Drawings, Models and Inventions.
Procedures governing industrial design protection are found in Part Il of Ministerial Decree No.
230 of the Year 1951, promulgated by the Minister of Trade and Industry. The Industrial
Designs Office was transferred to the Ministry of Supply in 1962 by Ministerial Decree,

6.2. Protection of Industrial Designs. The Industrial Designs Office is responsible for
registering new industrial drawings and models. The ownmer of a registered design has the
exclusive right to use on packaging or products, sell, import, or imitate a registered design. The
term of protection is five years, renewable twice upon application,

6.3. Registration of Industrial Property Agents. The Industrial Designs Office is
responsible for the registration of industrial property agents. Agents must hold a university
degree in law, [anguage, medicine or commerce; have 2 certificate of good conduct; and submit
forms with personal information and a photograph of the applicant. Applicants must also be
Egyptian nationals and may oot be employed by the Government of Egypt. No examination is
administered to determine the competence of the applicant to represent parties before the
industrial property offices.

6.4. Additional Responsibilities. Correspondence between the Trademark Office and
the International Bureau under the Madrid Convention is also conducted by the Industrial Designs
Office.

6.5. Procedures. The Industrial Designs Office receives applications, estimates and
collects fees, and creates and maintains records of applications. The office conducts a legal, or
formal, review of the application to determine its completeness and corresponds with applicants
where additional information or documents are needed. No search or substantive examination
is conducted for novelty, and the Industrial Designs Office is legally prohibited from refusing a
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registration for lack of novelty. It is the responsibility of the applicant to prove his or her
entitlement to the registration if the matter is contested (i.c., there is no presumption of validity
of a registration in enforcement proceedings).

6.5.1. Lack of examination permits registration of designs that are not novel,
contrary to the law. This in turn burdens commerce and the courts with invalid registrations.

6.5.2. Bibliographic information is published upon the registration of an
industrial design. Both pending applications and registered designs are maintained in secrecy by
the Office except on court order. Access is not restricted to designs whose period of protection
has lapsed.

6.5.3. Industrial property agents expressed frustration that the Industrial Designs
Journal does not publish a copy of the registered design. Without either publication of registered
designs or laying open of the register of designs, no notice is available to those who would avoid
infringing registered designs.

66 Internationally-Recognized Standards. The World Intellectual Property
Organization (WIPO) published 2 Model Law on Industrial Designs. This Model Law offers
several alternatives, depending on the resources and preferences of the natdon adopting the law.
The preferable approach is to examine applications for novelty and to publish the registered
designs. If resources are not available to implement this approach, alternatives call for laying
open the register on which registered designs are recorded and publishing the application for
opposition. A copy of the Model Law is attached as Appendix C of this Report.

6.7. Workload and Pendency. Approximately 1,500 applications are received each year
to register industrial designs. Processing is done entirely by hand and takes twenty to thirty days
to complete. The Industrial Designs Office also conducts all correspondence between the
Trademark Office and International Bureau under the Madrid Convention as well as
correspondence on trademark applications from local applicants for international marks, These
transactions must be conducted in French or English, but the office lacks personnel who are
adequately trained in these languages.

6.8. Fees. The filing fee to register or renew an industrial design is L.E. 2.50. An
additional LE2 is charged to amend, correct, or add to an application. The largest single fee
charged is LE10, to transfer ownership of the wgisuaﬁon more than six months after registration.
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6.8.1, The fees charged are far too low to cover the cost of processing the
applications, even with tke limited services now offered.

6.8.2. Unrealistically low fees coupled with lack of examination may encourage
the filing of frivolous applications.

6.9. Personnel. The Industrial Designs Office has a total staff of 32 employees. Of
these, twelve hold university degrees, and the remainder hold at least a secondary school dipioma.
Six of those employees with university degrees work in the section that conducts correspondence
between the Trademark Office and WIPO, two work in the section concerned with registration
of industrial property agents, and two work in the section responsible for complaints (i.e.,
petitions against refusal of registration). Only two individuals who are currently responsible for
registration of industrial designs hold university degrees, and one of these is a supervisor.
Additional staff with university degrees would be required if an examination system or opposition
were instituted for industrial design registration.

6.10. Training. None of the employees of the Industrial Designs Office has received any
training in classification or search techniques, in industrial property, or in automation.

Three persons from this Office are enrolled in the Egyptian Armed Forces Language School, at
level one French and ~eed to achieve at least level five to conduct business adequately.

6.11. Facilities. The Industrial Designs Office is housed in four rooms and a corridor
that doubles as a file room and office. Total space, including cormridors and closets, is about 72
square meters. Work spaces are cramped, with tables and files leaving too little room for staff
to work. Files are maintained in every available space, including a cabinet on an outdoor
balcony. Crowding of files and work spaces s also hazardous to employees, and files reportedly
have fallen on employees. This facility lacks adequate lighting and ventilation and particularly
the temperature-controlled, dust-free environment that would be required for modem office
equipment.

6.12. Equipment. Equipment in the Industrial Designs office consists of three manual
typewriters, two with Latin characters and one with Arabic characters. No computer,
photocopier, microfilm machine, or other modern office equipment is available.
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7. PATENT OFFICE

7.1. Legal Framework. The Egyptian patent system is carried out under Law No. 132
of 1949 Concerning Letters Patent and Industrial Drawings, Models, and Inventions. Further
procedures are set forth in Ministerial Decree No, 230 of the year 1951, promulgating the
Executive Statutes of Law No. 132 of 1949 on Patents of Invention and Industrial Drawings and
Models. This Ministerial Decree was promulgated by the Minister of Trade and Industry, under
whose authority the Patent Office was initially situated,

7.1.1. In 1962, the Patent Office was transferred to the Ministry of Supply.
Decree No. 543/1969 of the President of the Republic transferred responsibility for Patent Office
affairs to the Academy of Scientific Research.

7.1.2. The Patent Office administers those aspects of the patent law that relate
to the issuance of patents and the dissemination of patent information. Enforcement of patent
rights is outside the purview of the Patent Office.

7.1.3. A draft patent law has been proposed, and evaluation of the patent system
was carried out in the context of both the current system and the proposed system (February 22,
1994 draft). A copy of that draft law is attached to this Report as Appendix A. In view of the
findings of the consultant team with regard to deficiencies in the cument law and also
opportunities for economic development offered by that draft (see section 3.6), the importance
of that draft cannot be overemphasized.

7.1.4. Egypt is not a member of the Patent Cooperation Treaty or of any regional
patent organization and therefore has no mechanism to facilitate international filing of patent
applications by Egyptian applicants or the processing of international applications in the Egyptian
Patent Office.

7.2. Legal Responsibilities. The Patent Office is responsible for reviewing applications
for patents and utility model registrations and deciding whether to grant or deny protection. To
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be patentable, an invention must show novelty, inventive step (nonobviousness), and industrial
application (utility). To qualify for utility model registration, an invention must be novel and
industrially applicable. If an applicant for a patent cannot demonstrate inventive step, a utility
model registration may be issued instead. Under the present law (No. 132/1949), however, the
Office is required to examine applications only for sufficiency of the disclosure and clarity,
definiteness and accuracy of the claims and for formalities. It is not required or expected to
examine applications for novelty, inventiveness, or industrial applicability. Passage of the draft
law would require examination as to novelty, inventiveness, and industrial applicability.

7.3. Processing of Applications. Applications are received in the Documentation Branch
and are subjected to a brief formal initial examination, including both a technical and legal
review,

7.3.1. This initial examination is intended to identify those applications that lack
some essential element needed to obtain a filing date as well as those that lack some other
clement that may be required for patentability but may not be necessary to obtain a filing date.
Applicants are advised to furnish any missing elements, such as an abstract or Arabic translation,
within three to six months.

7.3.2. New applications are then forwarded to the Technical Examination Branch,
where a Technical Examiner conducts a search and technical examination under Article 18 of the
present law and, with the assistance of the Documentation Branch, prepares a search report.
Under the present law, the Patent Office lacks the authority to examine an application for
novelty, inventiveness, or industrial applicability. (However, a search and examination for prior
art are conducted, apparently to gain experience as part of a planned transition to an examination-
based patent system. See, e.g., the excerpt from State Council Judgments relating to
infringement, Appendix D.) The mew application and search and examination report are
forwarded to the Legal Branch for legal examination and to prepare a first Office Action.

7.3.3. Legal examination involves examination of the patent application and its
enclosures to verify the presence and propriety of all required documents.

7.3.4. An applicant is allowed three to six months to respond to an Office Action
and provide any missing documents. The response must be delivered in person. When the

response is received, a technical examiner again reviews the application file and forwards his or
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her report to the Legal Branch for the preparation of additional correspondence with the
applicant. Depending on the responsiveness of the applicant, several Office Actions may be
required. While there is theoretically no limit to the number of Office Actions that could oceur,
as a practical matter, examination is typically completed in one to three Office Actions.

7.3.5. About half of locally-filed applications are approved for issue of a patent,

and a higher percentage of foreign-origin applications are approved. The remainder of

applications are abandoned by the applicant, for example, by failure to respond to official
correspondence in a timely manner. Successful applicants are notified that they must pay the fee
for publication, currently LLE25, for applications that are accepted.

7.3.6. Once the fee is paid, the accepted applications are forwarded to the
Documentation Branch, where they are recorded, and then sent for publication. These
applications are published for opposition in an Official Journal. After two months from the date
of publication, if no opposition is filed, the patent is granted. If an opposition is filed, the
applicant is notified, and a copy of the opposition is sent to the patent applicant within fifteen
days. The applicant is given one month to respond to the opposition, which is decided by a
committee, who may employ the services of technical experts.

7.4. Work Load. The Patent Office receives about 800 - 900 patent applications each
year, Of these, about 35% - 40% are filed by local inventors. The remaining 60% - 65% are
from are from foreign nationals, chiefly from the United States and Europe. Numbers and
technical areas of applications received for the past five years are shown in Exhibit D to this
Report.

7.5. Fees. The fee to file a patent application i3 currently set at LE75. Annual fees are
also charged, beginning with the second year after filing. These fees increase incrementally,
beginning at LE6 for year two and rising to LE150 for year 20. The total annual fees over the
life of a patent would total just over LE1,000.

7.6, Personnel. A staff of about 110 full-time employees are available to process patent
applications, to conduct searches based on outside requests, and to assist in the development of
certain inventions.

7.6.1. Technical examination and searching are conducted by about twenty

employees, all of whom have at least a baccalaureate degree in a technical discipline.
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Examiners have experience in the Patent Office varying from three months to about twenty years.

7.6.2. Ten Legal Examiners hold degrees in law.

7.6.3. Documentation is handled by a staff of forty, including professional and
clerical employees. Documentation staff are responsible for publications, issuance of patents, and
collection of fees.

7.6.4, The remaining functions of Information, Finance and Administration, and
Technical Information and Technology are. handled by an additional forty persons. The
Ioformation Division is responsible for Computer and Library functions. Finance and
Administration encompasses Personnel, Planning and Budget, and Purchasing, while Technical
Information and Technology is responsible for training, marketing, and public affairs.

7.7. Training. The Patent Office offers a two-week period of training to new examiners,
followed by on-the-job training within the Office.

7.7.1. This training is principally directed toward patemt searching and
examination.

7.7.2. Some employees also are offered administrative training.

7.7.3. Some training is also offered by the Academy in foreign languages. Some
employees report that they have been unable to enter these courses and indicate that the courses
require some familiarity with the language as a prerequisite for admission.

7.7.4. Further training is available to selected examiners from time to time
through the auspices of the World Intellectual Property Organization (WIPO), the United States
Patent and Trademark Office (USPTO), or the European Patent Office (EPO). Thirteen
employees of the Egyptian Patent Office have been trained in the USPTO since 1985, including
documentation experts, legal examiners, managers, and technical examiners, Of these individuals,
the manager and four technical examiners remain in the Egyptian Patent Office, and two others
are in the Academy of Scientific Research. The remainder are on extended leave or have
assumed other duties, mostly in private practice.

7.7.5. Despite extensive training on-site and abroad, examiners appear to lack
an understanding of important elements of the examination process. This must be remedied to
enable the Office to meet its responsibilities if the draft patent law is enacted. Additional
training should be begun as soon as possible, and attention should be given to structuring a more
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cffective training program,

7.8. Facllities. The Patent Office is housed in a3 modern facility that appears to be
relatively well-maintained. All of the offices are located on a single floor in the building housing
the Ministry of Scientific Research. Some files are located on an adjacent floor. The total area
occupied is approximately 1,000 square meters.

7.8.1. Examiners share offices. Approximately twenty technical examiners are
housed in two rooms. About ten legal examiners share a single office.

7.8.1.1. This arrangement is not desirable, as multiple occupants of an
office tend to create a distracting atmosphere that makes it difficult to concentrate on complex,
highly technical issues. This will become very important if the draft patent law is adopted, as
examiners will be called upon to analyze applications and compare them with other technical
documents as part of the process of examining for novelty. Experience in other offices suggests
that it is desirable for examiners to have private offices if possible or to have not more than two
examiners share an office.

7.8.2. The library is located in a large room and is generally well-maintained,
although the burgeoning number of documents leads to some crowding and makes access difficult
for some documents.

7.8.3, Computers are located in a separate room where a suitable environment
is maintained, including the necessary air counditioning. The computer room is quite small,
however, which limits access by Patent Office personnel and offers no room for additional
equipment. The present facility lacks work space, counters for work materials, and seating space.
Space is available for only one person to sit at the machine that has CD-ROM capability, and the
arrangement of equipment in the room makes it difficult to place a chair before the other
workstation.

7.8.4. There is no separate space for receiving the public or for providing public
services, and all areas of the Patent Office are accessible to the public.

7.9. Equipment. The Patent Office has relatively modem equipment available to
perform its functions, although more equipment is needed.

7.9.1. Two computer work stations are available for use by examiners. One has
CD-ROM capability and is used for conducting searches of automated data bases of patent
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materials, Additional terminals are available in selected offices within the Patent Office by

because of their location, do not appear to be available for general use by examiners,
7.9.1.1. Under the present patent law, these resources are adequa

However, if Egypt adopts a system requiring examination for novelty, as proposed in the dr:

patent law, the present equipment will be insufficient for the needs of the Office,

‘ 7.9.1.2. Two constraints on the acquisition of additional equipment a
adequate facilities to house and use the equipment, and training of personnel in the use of tl
equipment. One additional work station would immediately be useful, assuming that appropria
space could be allocated for that purpose, and an additional two work stations could be used ov
the course of the next year as personnel are trained and become proficient in the use of tt
equipment in conducting searches.

7.9.2. The Patent Office has photocopiers and typewriters, both of which appe:
to be adequate for present needs,

79.3. The Patent Office also has microfilm equipment -available. Th
equipment is used to create a file of Egyptian patents on microfilm. Microfilm readers ai
available for use by examiners and documentation personnel in conducting searches,

7.9.4. The present computer equipment is suitable for use in word processin
if proper software were acquired. Greater use of this equipment would enable examiners 1
conduct correspondence more efficiently.

7.10. Documentation, The Documentation Section is responsible for maintaining
library of technical documents against which the novelty and inventiveness of a patent applicatio
can be judged. The Documentation Section has an extensive collection of Egyptian and foreig
patent documents in various forms. Many documents are stored in boxes, and some files ar
incomplete or missing,

7.10.1. [Egyptian patents are microfilmed. This collection is incomplets
apparently due to a fire some years ago.

7.10.2. Current United States patents are received on microfilm, and-a portio
of the file is available only on paper. It would be preferable in terms of space and maintenanc
of the documents to have the entire file available on microfilm.

7.10.3. Patents from the European Patent Office are available on microfilm.
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7.10.4. English-language abstracts are available for all patents from the Jupanese
Patent Office. '

7.10.5. Patent collections are available from a number of other countries, and
these are mostly in paper forms and in various stages of completeness,

~ 7.10.6. The Patent Office had the benefit of at least two WIPO-sponsored expert
missions on documnentation, in 1989 and 1990. The WIPO experts, Mr. J.G. Stroud and Mr. J.
Brennan, both of the European Patent Office, made recommendations on information policy.
These recommendations appear to be valid and useful. Copies of those reports are attached as
Appendix E to this Report. A chart prepared by the Documentation Branch of the Egyptian
Patent Office shows current holdings of patent documents, and that chart is attached at Appendix
F to this Report.

7.11. Pendency. The Patent Office is currently examining applications received in 1991,
giving a pendency in excess of three years. By contrast, pendency of patent applications in the
United States Patent and Trademark Office is approximately nineteen months.

7.11.1. The formal initial examination of a new application takes two to three
hours and is typically completed on the day the application is received, The search and technical
examination of a new application (for adequacy of disclosure, clarity of claims, and unity of
invention) typically take two to four days. The principal delay occurs in technical examination,
where there is currently a three-year backlog. Prosecution then occurs over & period of time,
which may be two years, depending on the complexity of the application, whether an opposition
is filed, and the responsiveness of the applicant.

7.11.2. Both the backlog of unexamined applications and the average period over
which technical and legal examination take place need to be shortened. Patent applications
frequently involve state-of-the-art subject matter, and in rapidly changing areas of technology,
five years may represent several generations of technological development.

7.12. Interim Provisions. The draft patent law contains an interim provision extending
certain benefits of the new law to inventions of chemical, agricultural, and pharmaceuticat
products for which patents have already been issued in another country.,

7.12.1. Such inventions are sometimes referred to as "pipeline” inventions
(analogizing the pendency of a patent application to material flowing through a pipeline).
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| 7.12.2, One important advantage of the draft law is that it would expand the
coverage of the patent law to include inventions in areas where the current law does not allow
the granting of patents. This expanded coverage is important for Egypt’s economic development,

7.12.3. Without this interim provision, in most cases, "pipeline” applications
would be barred; invented too carly to benefit from expanded coverage under the draft law, the
issuance of foreign patents for the same invention would prevent the issuance of an Egyptian
patent.

7.12.4, The interim provision would extend these benefits, on a limited basis,
to inventions that are already the subject of issued patents. For those inventions that have not
been marketed in Egypt prior to the effective date of the draft patent law and that are the subject
of an unexpired patent elsewhere, the law would permit applications to be filed within one year
of the effective date of the new law. |

7.12.5. If the draft law is enacted, the Patent Office can expect to receive
additional filings of pipeline applications, in addition to increased filings resulting from expansion
of the subject matter for which patents are available. While it is impossible to know how large
this increase will be, the experience of other countries suggests that the number may be in the
hundreds. Mexico, for example, adopted a similar provision as part of changes in its law
preliminary to entering the North American Free Trade Agreement. Mexico received
approximately 500 pipeline applications, despite setting a fee of $10,000 for handling each
pipeline application.

7.12.6. Both pipeline applications and new applications in areas of expanded
subject matter will require additional training of examiners, who have no experience with
examining such applications.

7.12.7. Procedures will be needed to handle pipeline applications. Since these
applications are already the subject of issued patents, most, if not all, will have been examined.
Applicants may be willing to provide file histories, including search and examination reports, and
to accept the claims that were allowed as a result of those applications. This would reduce the
work of the Patent Office in handling pipeline applications and avoid the creation of a backlog
in this area.

7.12.8. Pipeline applications also offer a unique opportunity to acquire training
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materials for examiners who will examine applications in the expanded areas of coverage. The
availability of complete file histories for pipeline applications will enable examiners to have the
benefit of the analysis of experienced examiners in other patent offices. This is very important
in developing the same analytical skills that will be required under the proposed system.

7.13. Patent Cooperation Treaty, The Patent Cooperation Treaty (PCT) is a multilateral
agreement that facilitates the filing of patent applications in member countries. As of the date
of this Report, sixty-four nations are PCT-members. Under the PCT system, a patent appiication
may be filed in a patent office that has been designated as a Receiving Office, which collects and
transmits both documents and fees on a timely basis., Alternatively, a nation may elect to use
WIPO as its Receiving Office. Upon filing, the applicant must designate the countries in which
patent protection is desired. The Receiving Office transmits the applications, designated an
"international application,” to a patent office that has been designated as an International Search
Authority (ISA). The International Search Authority must possess certain minimum
documentation as outlined in the PCT and its Rules, a copy of which are attached as Appendix
G. Once the search is completed, the international application may optionally be forwarded to
a patent office designated as an International Preliminary Examining Authority (IPEA). The
IPEA conducts an examination and prepares and examination report on the basis of the search
report generated by the ISA. At this point, the application enters the "national phase,” where it
is forwarded, along with the international search report and, if available, the international
preliminary examination report, to the national patent offices designated by the applicant, The
national patent offices retain the ability to apply their own national laws and to charge such fees
as may be appropriate. The offices have discretion, at this point, to review the examination for
compliance with their own laws and to rely on the international search and preliminary
examination to the extent desirable. For example, the patent office of one country may conduct
a complete national search and examination, while the patent office of another country may
choose to rely on the international search report and international preliminary examination as to
substantive matters but examine the PCT appiication for compliance with local procedures, such
as translation and filing of required documents. The national patent office may set a fee for its
activities in the national phase, and this fee may be the entire national processing fee, even where

the search and examination are conducted in another office.
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7.13.1, PCT membership makes it easier for applicants to file patent applications
in foreign countries, Joining PCT is likely to increase the number of applications received by
an office but could allow it to defer or avoid a substantial portion of the work associated with
handling the applications.

7.13.2. Applicants may defer certain formalities, such as tfanslation. until the
national phase. This leads to some concern that joining PCT would have an adverse effect on
industrial property agents. In practice, the reverse is true. The potential temporary decrease in
national filings is generally offset by an overall increase in applications brought about by easier
filing under PCT. Industries and attorneys do not disrupt cstablished professional relationships
rapidly. In addition, agents who are qualified to represent applicants before their national office
are authorized to represent PCT applicants before any PCT office.

7.13.3. A nation desiring to join the PCT need not immediately become a
Receiving Office, Intemational Search Authority, and International Preliminary Examining
Authority. It may prefer to make arrangements for another patent office to handle these duties,
at least initially. As soon as an office’s own procedures are in place, it may desire to be
designated first as a Receiving Office, then when documentation requirements can be met, to be
appointed as an ISA, and eventually as an IPEA.

7.13.4. Membership in PCT would be a reasonable step toward becoming a

regional office.
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8. ENFORCEMENT

8.1, Enforcement Methods, Enforcement of intellectual property rights is carried out
through civil and criminal law. The civil process involves a lawsuit for damages by the owner
of the intellectual property right. The criminal process involves prosecution of the alleged
infringer. Both processes are available, either simultaneously or sequentially.

8.2. Judicial Authority, Judges in criminal cases may impose damages as well as a fine,
or the intellectual property owner may choose to bring a separate civil case after the criminal
case is concluded. There is no discovery process as in the United States, but the police gather
evidence if a criminal case is brought, In the course of a raid, police seize infringing articles and
often sales records as evidence and retain them pending irial. Examination of these records may
expose the alleged infringer to civil liability as well as open the possibility that he or she will
be found to have additional tax liability. Judges cannot impose jail for failing to comply with
discovery. However, judges can appoint a person to seize records. Likewise, judges do not have
inherent injunctive power but can impose a daily fine for noncompliance with any order.

B.3. Court Delays, The chief complaint about enforcement is the time needed to
complete a court case. This reportedly can take years before an intellectual property owner can
expect relief. Delays in the court system are not unique to intellectual property cases. Relatively
stratghtforward cases reportedly take upwards of two years to complete, while more complicated
cases can literally be pending for more than a decade until all avenues of appeal are exhausted.
Appeals are reportedly taken to high levels even where it is generally believed that judges have
correctly applied the law. Appeals may aiso be based on discretionary actions taken by judges.
The existence of clear-cut standards or guidelines, particularly as to procedural matters, may
serve to reduce the time currently spent in appeals.

8.4. Effectiveness of Penalties. Criminal penalties have recently been raised in the case
of copyright infringement but are thought to be still inadequate in the case of trademark
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infringement. However, the threat of police raids, which involve seizure of alleged contraband
goods (sec Appendix H), and subsequent prosecution do appear to serve as a deterrent to
infringement.

8.5. Adequacy of Civil Remedies. Civil damages are also thought to be inadequate to
reimburse the owner for actual losses. This is particularly a problém where infringement is
carried out by small-scale, ill-funded pirates. Even if adequate damages are awarded in such a
case, the intellectual property owner is unlikely to be able to collect these damages and may not
even recover legal fees associated with the lawsuit. This situation contributes to the general
preference for criminal remedies over civil remedies.

8.6. Application of Legal Principles. Concerns were also raised that judges and
prosecutors lacked adequate experience with and understanding of intellectual property and as
a consequence, sometimes applied incorrect legal standards. Judges are thought to be less well-
informed on copyright, which is considered a relatively new concept in Egypt. The Copyright
Law dates from 1954, as compared with the Trademark Law, which has existed at least since
1939. However, experience is relatively recent in applying copyright to some of the newer
products embodying works of authorship, such as audiotapes, videotapes, and computer software.
Some training for new and existing judges may be helpful. No cases were identified in which
a patent infringement lawsuit had been brought.

8.7. Expert Witnesses. In Egypt, experts may be appointed by the court, and a need was
cited for experts adequately trained in intellectual property. These experts advise the Court on
matters of fact in complex or technical cases. In this regard, they serve a fact-finding function
much like that of the special master in American courts, In addition, they provide the Court with
information and informed opinions, as do expert witnesses in the American system, Failure to
appoint an expert may serve as a basis for an appeal, sometimes leading judges to appoint experts
in straightforward cases. Appointment of a well-qualified expert can be extremely helpful to.a
judge in the right case, but appointment of an expert where one is not needed by the judge adds
to the cost of a trial. It would be useful to have a well-trained corps of experts who have a clear
understanding of intellectual property law and practice as well as any technical matters that are
within their competence. It would also be useful for judges to have standards that would indicate
when experts are needed and when they may not be required. |
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8.8. Copyright Enforcement. In the areas of computer software and audiovisual works,
piracy is deterred to some extent by market and/or technological considerations, With videotapes,
for example, quality is degraded by copying, while with computer software, the availability of
support for complex computer programs and the fear that viruses may affect sensitive data
encourage users to deal with reputable dealers. These considerations do not generally exist for
audiotapes and books, including academic texts, and comments were received that improved
enforcement in these areas would benefit Egyptian authors.

8.9. Alternative Dispute Resolution. It may be useful to explore the possibility of
resolving some intellectual property disputes through alternative dispute resolution (ADR). ADR
has been used in the United States to avoid or limit the costs of litigation, particularly in highly
technical, commercial cases. ADR includes a variety of approaches, including mediation and
arbitration. Arbitration has been widely used in construction contracts, for example, where
neither party can afford delays while disputes are resolved through the courts, and it is also
frequently an element of patent license agreements. In many ways, ADR resembles traditional
means of dispute resolution, where problemns are submitted to a respected religious or comrunity
leader, and both parties agree to abide by that leader’s decision. Modem ADR techniques
attempt to provide the benefits of these traditional methods, which may offer greater possibility
for compromise than iitigation, in a more formal setting that reflects modern conditions. While
not every case is suitable for ADR, it may be useful to explore the possibility of adopting these

techniques in some circumstances.
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9. PUBLIC SERVICE AND EDUCATION

9.1. Industrial Property Services. The industrial property offices offer limited services

to industry and the public.

9.1.1. The Patent Office will pe:torm searches of technical subjects for a fee.

9.2. Intellectual Property Educativa. A limited amount of intellectual property training

is offered in universities, but the courses ss¢ considered i be too few in number to promote a
widespread understanding of intellectual property.

9.2.1. There appears to be 2 < . wjus that intellectual property concepts are not
generally understood by the public. -

9.2,2. In addition, there appea: t %e po yablic information program to assist
the Egyptian public in understanding and complyin;: with the intellectual property laws or to
assist Egyptian businesses and industry in securing ise Uenefits of these laws,
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PART I
RECOMMENDATIONS

10. STRUCTURAL CHANGES

10.1. Create an Industrial Property Office.
10.1.1. The Patent Office, Trademark Office, and Industrial Designs Office
should be combined under a singie administration and relocated to a single location with adequate

space.

Discussion: All three offices were under the same administration at one time, and the Designs
Office and Trademark Office are presently under the same Director-General. The Industrial
Designs Office handles all correspondence for the Trademark Office with international
organizations. The Industrial Designs Office handles the registration of industrial property
agents, who appear before all three offices. The offices deal with the same international

organizations, for example, the World Intellectual Property Organization in Geneva,

Consolidating the offices would enable the combined office to provide better service to the public
and users. The consolidated office would expand its capability to offer services to the public.
Within the combined office, each of the prior offices could bensfit from the human resources of
the others, and employees could be relocated within the larger office to provide better and more
efficient services. A single section can conduct correspondence between the International Bureau
and all three offices more efficiently and effectively, for example. The Patent Office has been
modernized more rapidly, and its employees could be helpful to the Trademark and Industrial

- Designs Offices while these offices are being modernized, The Offices need to be located in
close proximity to each other to be able to take advantage of the combining of offices.
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The larger combined office would have more personnel and higher demand for services than
would exist in any of the three separate offices. Accordingly, the combined office should be able
to devote greater resources to training of its personnel, thus enabling employees to perform their
duties more effectively and efficiently., The higher demand for services would justify the
acquisition of more sophisticated equipment than for three smaller offices, and the use of more

sophisticated equipment should also improve productivity and efficiency.

10.1.2. The consultants have not made an exhaustive study of the available
options and therefore do not present a recommendation as to the appropriate agency to administer

the combined industrial property offices.

Discussion; In the course of interviews with users of the industrial property offices, two
suggestions were expressed as to the most desirable organizational framework for the
consolidated industrial property office: the creation of an independent agency reporting to the
Prime Minister, and the Ministry of Scientific Research, which already has responsibility for the
Patent Office.

Creation of a high-level independent agency was thought to be desirable to provide the industrial
property office with the proper level of visibility and support to function effectively. Moving
all industrial property functicus to the Ministry of Scientific Research was thought to be desirable
because the Patent Office is the best-organized of the three industrial property agencies, and it
was believed that the Trademark Office and Industrial Designs Office would benefit from a
relatively higher level of support as well as the technical expertise available in the Patent Office
and the Academy of Scientific Research.

10.2. Consolidate functions that are duplicated within each of the separate offices.

Discussion: Managcmenf should centralize functions to eliminate duplication. The offices each
receive fees, store and retrieve industrial property information, and publish journals. These
functions should be consolidated for greater efficiency and better service to the public. The
offices use or need to use the same tools, such as a library, computer, and other office equipment.
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Centralizing facilities would both be more economical and also give the personnel of each office
access to a greater range of equipment than would be availabie in a smaller office,

10.3. A study should be commissioned to design the new office and estimate its

space.
10.3.1, Space for the Industrial Property Office should be larger than the

combined space of the current facilities (about 1,500 square meters), each of which needs more
space than it currently has.

10.3.2. The new facility needs to provide separate areas for public service, work
spaces, and official files.

10.3.3. A public services area should be provided where agents, attorneys,
scientists, and members of the public can obtain information. The public services area should
be large enough to accommodate tables where documents can be examined, If possible, this area
should accommodate terminals from which searches can be conducted of publicly available
information, such as registered trademarks or issued patents. Space should also be provided for
personnel to respond to requests for documents and information,

10.3.4. Files should be readily accessible to examiners and to staff who provide
services to the public.

10.3.5. Examiners should occupy private or semi-private offices, and the
examiners of trademarks, industrial designs, and patents should be located in reasomable
proximity to the search tools each ordinarily uses.

10.3.6. The facility should bave the capability to handle modemn office
equipment, i.¢., air conditioning, sufficient lighting, electrical outlets in sufficient number, and
protection against surges of electrical current.

10.3.7. Adequate telephone lines should be available to handle on-line computer
searching and facsimile transmissions as well as inquiries from industrial property ageats,
attorneys, industry, scientists, and the public.

10.4. Provide for copyright information and liaison.

Discussion: The present circumstances do not justify moving responsibility for copyright from
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the Ministry of Culture. However, it would be useful for the public to be able to obtai
information on intellectual property from a single entity, Even where there is no responsibilit
for copyright in the organization, it is likely that inquiries will be received, and it would b
helpful to have an office that could supply information and direct inquiries to the responsibl
office. In addition, industrial property questions and copyright questions sometimes have relate:
issues, and it would be useful to have an established mechanism for liaison/coordination.

10.5. Authorize the Industrial Property Office to retain at least a portion of th

income it generates.

Discussion: Resources arc desperately nceded, patticularly for Trademarks and Industria
Designs, to make improvements and to carry out the work that the offices are charged witl
performing. Availability of resources is an ongoing problem. Resources need to be availabl
to maintain any improvements made now and to continue to keep pace with the needs of th
industrial property community. Resources are also needed to provide incentives for higl

performance.

10.6. Increase fees to cover the cost of enhancements to the industrial propert

system.

_Discussion: Users of the system have indicated that they would be willing to pay increased fee:
for trademarks and designs if they could be assured that the increased fees would go directly

towards improving services.

To the extent that increased fees burden development, it may be desirable to establish a systen
of reduced fees in some cases. Although nations are bound under the Paris Convention not tc
charge higher fees for the nationals of other Paris Convention countries than they charge to thei
own nationals, there is no prohibition against reducing fees based on other considerations, suct
as size or income of the entity. In the United States, for example, fees are set to recover the
entire cost of operations of the Patent and Trademark Office, but a2 50% subsidy is given tc
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patent applicants that are "small entities,” i.e., small businesses (as defined by regulations)
independent inventors, and nonprofit organizations (charities and educational organizations). Thi:
subsidy is available regardless of the nationality of the applicant. Likewise, there is nc
prohibition under the Paris Convention against charging additional fees for special services, suct
as examining an application out of order or processing a "pipeliné” application.

10.7. Develop a quality review program.

10.7.1. Develop standards for review of the quality of performance, inciuding
correctmess of substantive decisions as well as adherence to proper procedures. The quality
review program shouid include an independent evaluation of the examination.

10.7.2. Management should monitor the quality of performance of each

employee.

Discussion: A quality review program is absolutely essential to the development of an
examination system. The GOE has stated an interest in serving as a regional examination centet
for Arabic language patent applications. To build confidence in its handling of applications, the
Office will need a means of measuring the quality of examinations conducted by its personnel.
Well-trained examiners who have proper resources and adequate supervision of their work should
be able to conduct examinations correctly and thoroughly in z; high percentage of cases. A
quality review program reinforces the value of good performance for employees and offers

management important insight into areas where greater attention may be needed.

A quality review system must also be instituted as a condition for a performance-based incentives
awards program (see section 10.8). Otherwise, quality of examination may be sacrificed to

achieve a greater quantity of work on which monetary awards are based.

10.8. Create a performance-based incentives awards program to attract and retain
high quality staff.
10.8.1. Develop productivity standards.
10.8.1.1. Standards should be established to determine an acceptable level
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of performance, and these standards should apply as norms,
10.8.12. Norms should reflect both quality and quantity of work

performed.
10.8.1.3. Both employees and managers should ideally be involved in

establishing these norms.
10.8.2. Establish a graduated scale of monetary incentives for performance that

exceeds norms.

10.8.2.1. Awards should be substantial and should be based on a
percentage of salaries. For example, an employee who exceeds norms by 20% -30% might
expect to receive 50% - 100% of his or her monthly salary as a bonus.

10.8.2.2. These awards should be based strictly on productivity (including

quality) and should not be discretionary.

Discussion: Human resources are crucial to the administration of an industrial property office.
Industrial property involves sophisticated concepts and important skills. Users and the courts
need to have confidence in the substantive determinations made by the office. The office also
needs top performance from its employees to provide services to industry and the public.
Sufficient monetary and other incentives must be established to ensure a high quality performance
and high productivity staff.
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11. COPYRIGHT

11.1. No changes are recommended In the copyright law at present.
11.2. Regular communlication should be established between the Ministry of Culture
and the ministry or agency responsible for the industrial property office.

Discussion: The legal framework for copyright has recently been changed to address previously-
identified problems with the copyright law, and some experience is needed to determine whether
further improvements may be desirable. No reasons are seen to suggest moving respoasibility
for copyright from the Ministry of Culture. However, coordination between the Ministry of
Culture and the Industrial Property Office is essential since intellectual property matters often
involve both industrial property and copyright issues. The Minister of Culture has proposed that
the Ministry of Scientific Research nominate a representative to the Permanent Bureau for the
Protection of Authors’ Rights. This is a sound suggestion. Likewise, it may be helpful for the
Ministry of Culture to nominate a representative to coordinate with the Industrial Property Office
when that entity is established.

11.3. Pravide copyright information and education to Egyptian industry and the
public,

Discussion: The Ministry of Culture should use its resources to inform the public on the subject
of copyright. Public service and educational activities that should be pursued are outlined in
Chapter 17 below.

Information on the rights of authors would be particularly helpful to Egyptian authors, The
Ministry of Culture could carry out an educational campaign independently or may be able to
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cooperate effectively with personnel of the proposed industrial property office in carrying out
similar educational activities for industrial property. For example, an informational brochure
could be prepared by the Ministry of Culture and made available for distribution by the Industrial

Property Office, which is likely to receive inquiries.
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12. TRADEMARKS

12.1. Amend the Trademark Law to provide a longer period of time for filing an
appesl and to provide for greater penalties for infringement.

12.2. Develop guidelines for the examination of trademark applications and for
conducting oppositions and issue executive regulations Incorporating those guidelines.

12.2.1.  Guidelines should include standard criteria for determining the
registrability of a mark.

12.2,2. The Commercial Registration Department has already undertaken a study
of amendments for the Trademark Law in connection with revisions proposed under the GATT.
This effort should be expedited.

12.3. Provide Trademark Office employees with the basic tools needed to perform

their dutles.

12.3.1. New reference books should be supplied in adequate numbers. A list
of needed books is provided in Exhibit E to this Report. Each professional employee involved
with the maintenance of the search index, the examination of marks, or oppositions and appeals
could benefit from an English-Arabic dictionary. Muitiple copies of other reference works should
be maintained in a reference section for use as need arises. The number of copies needed will
depend on the amount of usage of each work, but three to five copies of each should be sufficient
for most works,

12.3.2. The basic forms rcquired for the Trademark Office should be supplied
in adequate number.

12.3.3. Typewriters (one each with Latin and Arabic characters), a microfilm
reader, and a date/time stamp machine should be provided as soon as possible,

12.3.4. The Office should dispose of obsolete equipment that is no longer in

working order and cannot be repaired.
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12.4. Provide foreign language training for empioyees.

12.4.1. Proficiency in English and French would enable staff to conduct a more
efficient and better substantive examination.

12.5. Provide training in trademark examination.

12.5.1. The Trademark Office should develop a training program in examination
techniques and standards for Trademark Office employees.

12.6. Arrange for optimum use of existing equipment,

12.6.1. The Office has a computer with CD-ROM capability for use with
internationai marks, Trademark Office staff need training on the use of this machine in order
to be able to use it effectively.

12.6.2. A maintenance contract should also be obtained for the present
equipment. Failure of a component would deprive the Office of the use of this expensive and
useful piece of equipment.

12.6.3. Arrangements should be made to receive the CDs for this rachine more
promptly.

12,64, Maintenance agreements should be explored for any other items of
equipment.

12,6.5. To function most efficiently, the Office also would need other modem
office equipment, including photocopiers and word processing equipment. However, there is little
point in placing additional sophisticated office equipment in the Trademark Office untl it is
renovated. The Office is presently overcrowded and does not offer an environment that would
allow sensitive electronic equipment, such as photocopiers and computers, to function properly
without incwring high maintenance. Recommendations for such equipment are therefore
incorporated in the equipment recommendations for the consolidated industrial property office.

12.7. Complete microfilming of the trademark files.
12.7.1. If combined with the Patent Office, the Trademark Office could take
advantage of microfilm equipment and personnel trained in its use,
12.8. Move the Trademark Office ‘o a larger and more modern facility.
12.9. Inventory and secure trademark files,
12.9.1. Public access to these files should be strictly limited, and the Office



55

should provide information and services to the public.

Discussion: The Office must take steps to ensure the integrity of its files. File integrity is
essential to confidence in the trademark registration system. Where information is needed from
files, it is the responsibility of the Trademark Office to provide such information, The public
should be able to obtain copies of documents in a timely manner for a reasonabie fee, The
present facility does not lend itself to the organization and equipmernit that would be nceded to
institute appropriate procedures and offer greater public services, but this should be a top priority
in the design of the consolidated industrial property office.

12.9.2, An archive of trademark registrations and files should be created and
maintained in a separate location.

12.9.3. An inventory of files should be conducted as a prerequisite to
computerization and creation of archival copies.

12.10. Trademark files should be computerized.

12.10.1. A computer system should be acquired to store trademark files.

12.10.2. Files could be scanned directly into the computer, along with basic
information that is needed to retrieve the file.

12.10.3. This would improve file integrity and consequently the substantive
resuits of the trademark system.

12.10.4. It would further ensure the security of Egypt’s trademark system by
providing a practical means of archiving data.

12.10.5. Consideration should also be given to placing local marks onto a
computer system in a searchable format.

12.10.5.1. This can be done by creation of a data base that corresponds
to the index cards presently used or by use of a data base that is searchable using Boolean
counectors without reference to pre-determined eiements,
12.10.5.2. A study on automation of the Trademark Office should be used

to determine the feasibility of creating a computer search system for registered marks, i.e., a
computer data base of registered marks with software that can be used to conduct a search for
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marks with similar elements or designs.
12.10.6. The trademark facility must be improved before computerization would

be appropriate.

Discussion: The level of dust and dirt in the office at this time are not a suitable environment
for sensitive electronic equipment. In addition, current space is inadequate for the addition of

further items of equipment.

12.11. Design and conduct a training program on the examination of trademark
applications.
12.11.1, The training program should emphasize principles for judging the
similarity of marks as applied to related goods and services.
12.11.2, Standard criteria should be applied in the initial examination and in
conducting oppositions to determine whether & mark should be registrable.
12.12. Streamline Trademark Office procedures.
12.12.1. The entire examination and search are conducted by a single individual.
12.12.2. The present system should be left in place, however, until examination
guidelines are developed and employees are trained in those guidelines.
12.13. Publish the Trademark Journa) promptly after examination.
12.13.1. At present, there is approximately a ten-month defay in publication,
chiefly because of a lack of financial resources.
12.13.2. This leads to unacceptable delays in the registration of marks and also
to unreliable searches.
12.13.3. Providing the Trademark Office with adequate financial resources and
budget authority is essential to resolve this problem.
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13. INDUSTRIAL DESIGNS

13.1. Revise the Industrial Designs system to provide for notice and opposition, with

the eventual goal of an examination system for design applications.

13.1.1. Industrial Designs regulations should be immediately changed to allow
for the laying open to inspection of the Industrial Desigus register.

13.1.2, Measures should be taken to ensure the security of Industrial Designs

records before admitting the public to the Industrial Designs Office.
13.1.3. As soon as possible, a Ministerial Decree should be issued to allow for

publication of the registered designs.

13.1.4, The Industrial Designs Law should be amended to permit examination
and opposition for applications to register industrial designs.

13.L.5. As an initial step, a Ministerial Decree should be issued to provide for

applications to be published for opposition.
13.1.5.1. Opposition should be determined on the basis of novelty of the .

industrial design.
13.1.5.2. As soon as staff are adequately trained and resources are

available, another Ministerial Decree should provide for examination of industrial designs
applications on the basis of novelty.
13.2. Within the next five years, industrial designs should be subject to exaiaination

and opposition,

13.2.1. This plan is consistent with the options provided in the WIPO Model
Law On Industrial Designs for Developing Countries.

13.2.2. The Commercial Registration Department has already undertaken a study
of amendments for the Industrial Designs Law along the lines discussed here in connection with
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revisions proposed under the GATT. This effort should be given a high priority to encourage
a positive investment climate in Egypt.

13.3. Develop guidelines for determining the novelty of industrial designs.

13.4, Additional personnel will be needed to implement the changes recommended.,

13.4.1. Personnel will be needed to provide public service when the Industrial
- Designs Register is laid open to inspection and to make copies of records on request.

13.4.2. College-trained personnel will need to be available to institute an
opposition system, Employees who conduct oppositions should ideally hold law degrees. Legal
exarniners from the Patent Office would ideally fill some of these positions and should be made
available tb help with the transition from a registration system to one based on novelty.

13.4.3. Institution of an examination system will also require additional
personnel. Employees who are responsible for examivation should be college-cducated, Lawyers
who have helped institute the opposition system should be available for ‘consultations by
industrial designs examiners, ‘

13.5. Develop and conduct training programs on examination of industrial designs.

13.5.1. Employees of the Industrial Designs Office will need to be trained in
examination of industrial designs before implementing an opposition or examination system.

13.5.2. As soon as trained personnel are available, an examination system should
be adopted and implemented.

13.6. Provide the Industrial Designs Office with the basic tools for performing its
duties, such as application forms and other forms.
13.7. Provide the Industrial Designs Office with basic office equipment.

13.7.1. Basic equipment needed includes typewriters, date-time stamping
machine, 13.7.1.1. When suitable arrangements are made for laying open the
register, a photocopier will be nceded.

Discussion: Space limitations in the cumrent facility would not permit the Industrial Designs
Office to accommodate much additional equipment, and the lack of a dust-free environment
makes it inadvisable to provide semsitive electronic equipment, such as computers, until

improvements are made in the facility.
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13.8, Microfilm the Industrial Designs flle,
13.8.1. If the Office is combined with the Patent Office, microfiiming could be

conducted in a central facility.
13.9. Move the Industrial Designs Office to a larger, more sultable faclilty, with

separate areas for working with files and providing public service.

Discussion: These changes will have to be made before the Office is opened to the public, as
there is not space to accommodate public access, and the use of corridors to accommodate files
makes the facility unsuitable for protecting the security of files at present. Improving the
functioning of the Office is likely to increase demands on the office, exacerbating the problem

of space limitations.
13.10. Files shouid be placed on a computer.

Discussion: Industrial Designs files can be stored and accessed through a single work station.
However, the present facility is not suitable for introduction of a computer system, both because
the Office lacks a suitable area in which to place the computer and also because the Office does

not have a dust-free, cool atmosphere that is needed for a computer system.

13.11. Responsibility for trademark correspondence with the International Bureau
should be moved to a special section in the combined Industrial Property Office, with

responsibility for all international correspondence.
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14, PATENT OFFICE

14.1. Adopt the draft patent law as soon as possible,
14.1.1. Flaws in the current system are addressed by the draft law.
14.1.2. GOE officials have expressed an interest in providing examination for
Arabic-language applications from other countries as well as from Egypt.
14.1.3. The draft law would need to be adopted to permit the realization of this
goal.

14,2. Prepare guidelines on examination and procedures for handiing applications

under the new law.
14,3, Design and offer an in-house training course on examination procedures.

Discussion: As soon as guidelines are available for examination of patent applications, industrial
property training should be offered. The course should train examiners in techniques of search
and examination, particularly with regard to novelty, inventive step, industrial applicability, and
sufficiency and clarity of the disclosure. Following such training, examiners should be able to
conduct the examination of a patent application independently and correctly. In view of the
substantial amount of training that has already been provided to patent examiners, some attention
should be given in the design of the training program to identifying those elements of previous
training programs that have made them less effective than would be desirable.

14.3.1. Materials should be available for subsequent study and use.
14.3.1.1. "Pipeline” applications would be suitable teaching materials since
their file histories will generally be known at the time of application.
14.3.2. The training should also provide for some on-the-job training by

experienced personnel and refreshers after six months.
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14.3.3. Advanced training should be provided to selected examiners.
14.4. Provide technicsl training to technical examiners.
144.1. A series of mini-courses should be offered on selected topics of
technology. A list of areas where training is neceded is provided as Exhibit F to this Report.
14.4.2. Field trips to manufacturing facilities and research institutions should be
available to examiners to enable them to keep abreast of applications of new technology.
14.5. Provide training in English, French, and German to enable examiners to read
common reference works more proficlently.
14.6. The Patent Office should develop an examining corps who are generalists,
14.6.1. This should enable the Patent Office to handle the bulk of applications

filed.
14.6.2. As demand grows for examination of particular areas of technology, staff

should be recruited with the appropriate qualifications, or current staff should be trained in those
areas, as appropriate.

14.6.3, Where the need for examination of particular areas of technology does
not justify either recruitment or retraining, examination can be provided by experts in these areas

who are employees drawn from government agencies.
14.6.3.1. Strict guidelines must be observed to avoid loss of secrecy of

pending applications and conflicts of interest between examiners and applicants.

14.6.4. Search reports and substantive examinations should be obtained from
larger offices for applications in particular areas of technology where expertise is not available
locally.

14.6.4.1. Especially for emerging technologies, there are sometimes only
a few persons in the entire world with the proper expertise to understand a new invention. It is
more likely that one of the larger industrial property offices will have personne! with the proper
qualifications to examine applications in highly specialized areas, and it is impractical, from a
management perspective, to attempt to recruit such highly specialized individuals to examine a
limited number of applications.
14.7. The Patent Office should accept vearch reports and substantive examinations
from industrial property offices in other countries in suitable cases.
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14.7.1. Examination may be conducted by industrial property offices in other
countries where an application calls for unusual expertise or to meet temporary surges in the

numbers of applications received in general or in certain areas of technology.
14.7.1.1, Acquisition of these search or examination reports could be

accomplished through agreements with other industrial property offices,

14.7.1.2. These reports could also be acquired from applicants on a
voluntary basis.

14.7.1.3. Search reports could be used for reference by technical examiners
in the Egyptian Patent Office.

14.7.14. In many cases, the applicant may be willing to fumish a file
history from a priority application (i.e., the foreign application that forms the basis of a claim of
priority under the Paris Convention) and accept the same breadth of claims as in that issued
patent. In such cases, search and examination reports could be accepted by technical examiners
in the Egyptian Patent Office, without replicating the extensive work involved in technical
examination.

14.7.1.5. This method should be considered to meet demands of the
"pipeline” protection provided in the draft patent law.

14.7.1.6, This approach should also be used to meet the increased
workload that is likely to result from moving to the examination system provided under the draft
law.

14.7.1.7. Acceptance of search results and examinations by other offices
is becoming common among industrial property offices as a means of making optimum use of
resources. _

14.8. Consideration should also be given to joining the Patent Cooperation Treaty.

14.8.1. Membership in the Patent Cooperation Treaty would make it easier for
Egyptians to protect their inventions abroad.

14.8.2, Applications filed under the Patent Cooperation Treaty would also be
provided with an international search report, thereby reducing the workload in processing such
applications.

14.8.3. It may also be desirable for Egypt to qualify as a Receiving Office and
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eventually as an International Search Authority under the Patent Cooperation Treaty for

international applications filed in the Arabic Language.
149, Part of the function now performed by Legal Examiners should be performed

by Technical Examiners. _
14.9.1. Checking an application for completeness should be part of the function

of the technical examiner. Dividing this function among several people is inefficient.
14.9.2. To the extent that this frees lawyers for other duties, their services could
be well-used in setting up and conducting opposition practice in the Industrial Designs Office.
Additional lawyers could also be absorbed by the Trademark Office.
1410. Complete the patent documentation flles in those areas needed for

examination.
14.10.1. Further documentation should be furnished in microform or in

computer-searchable format,

14.10.2. The Office should attempt to secure the minimum documentation
needed for examination and to serve as an International Search Authority under the Patent
Cooperation Treaty. The recommendations of the reports in Appendix E should be followed with
regard to retention of documents that are not used.
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15, EXPANDING INTELLECTUAL PROPERTY PROTECTION

15.1. Join UPOV.
15.2. Adopt legislation and guidelines for the protection of plant varieties.

15.3, Protect semiconductor layout designs.
Discussion: Egypt will need to provide for protection of plant varieties and of semiconductor
layout designs not only to meet emerging international standards of intellectual property
protection but also to fulfill a leadership role in the Middle East. Egypt has already shown its
interest in protecting semiconductor layout designs by ratifying the Treaty on Intellectual property
in Respect of Integrated Circuits. However, national legislation is required.
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16. ENFORCEMENT

16.1. Deslign and offer training on intellectual property to judges and public

prosecutors.
16.2. Incorporate training on intellectual property into the training program that

is given to new judges.

Discussion; Previous training programs have been offered to judges, but few attended. In
designing a program, some attention should be given to reasons for low attendance and interest
in previous programs and what steps may be taken to overcome those problems.

16.3. Develop guidelines to assist judges in determining appropriate remedies in

intellectual property cases,

In many cases, judges are called on to decide whether to award a particular remedy, such
as an injunction, or to determine the level of damages to be awarded. These decisions are

vuinerable to appeal, even if made correctly.

164. Offer training in intellectual property to experts who are appointed in

intellectual property cases.
16.5. Develop standards for the appointment of experts in inteflectual property cases,

Discussion: Judges rely heavily on the testimony of experts in cases where the issues are
somewhat unusual or the facts are of a technical nature. Legally, these experts do not decide
matters of law. However, lack of a clear understanding of the law may lead the expert to
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consider irrelevant factors or to exclude from consideration factors that are persuasive or even
dispositive of legal issues, It would be useful to have a well-trained corps of experts who have
a clear understanding of intellectual property law and practice as, well as any technical matters
that are within their competence. It would be helpful to judges to have clear guidelines
identifying circumstances in which it may be more or less desirable to have the assistance of an

expert,
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17. PUBLIC SERVICE AND EDUCATION

17.1. Provide technology searches for industry, uni-ersities, and research

institu**ons.
17.2. Provide patent search capability for inventors, sgents, and the general public.

Discussion: Patents comprise a vast data base of technical information. This information may
be useful to businesses and the pubiic in solving day-to-day problems. License information may
be sought from the owner of the patent, and for expired patents, use of the invention is free.

Patent literature also includes information on techmical subjects of interest to scientists and

industrialists.

The Patent Office already conducts searches on a limited basis, but additional assistance could
be offered. A reasonable fee should be chasged for this service. In an appropriate facility, space
could be provided for a public search facility separate from the files and search materials
maintained for the benefit of examiners. A data base of issued patents only could be made
accessible to scientists, industrialists, inventors, and agents who wished to conduct their own
searches. This could be accomplished through a single terminal in the public area of the
Industrial Property Office. Arrangements could also be made, if desired, for remote access to
this information "on-line," provided that appropriate precautions were taken to assure that
information could be downloaded but not uploaded into the files.

17.3. Provide searches of trademarks and industrial designs for an appropriate fee.

Discussion: Trademark Office staff reportedly do not have time to provide search services on
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a timely basis, even though the service is one for which a fee may be charged. Provision of
adequate resources, equipment, and staff would enable Trademark Office and Industrial Designs
Office personnel to provide such services promptly to meet the needs of ageats, industry, and the

public.

17.4. Provide a public service desk where coples of trademarks, designs, and patents

are available upon request, for an appropriate fee,

17.5. Establish a deposit account system for agents, attorneys, and other users of the
industrial property office to prepay for services.

17.6. Provide services by fax or mail upon request where authorization iz given to
charge an appropriate fee to an established deposit account,.

17.7. Offer subscriptions to technical bulletins describing issued patents.

17.7.1. Publish an abstract and drawing of each issued patent in an official

publication. This should be in addition to the bibliographic information currently published for
issued patents. ’

Discussion: A free trial subscription may be offered to allow industrialists, agricultural concerns,
research institutions, and universities to ¢valuate its usefulness. Some consideration should be
given to publishing these documents in the most usefu! format.

17.8. Offer periodic tours of the Industrial Property Office to university students
and professors. ‘

17.9. Arrange for industrial property personnei to speak on intellectual property to
interested parties, such as universities, schools, and business and professional organizations.

Discussion: This may be particularly helpful for universitics that wish to offer intellectual

property information in their law, business, and engineering schools.

17.10. Provide technical assistance in the design of university courses, upon request.
17.11. Prepare flyers or pamphlets with basic information on intellectuzal property
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for distribution to the public,

Discussion: Basic information on how to apply for a patent or register a mark or design is useful
to inventors and businesses. Basic information would include, for example, the subject matter
covered for each area (c.g., patents for inventions), what protection is available, where to apply,
what documents are needed, the fees, the term of protection, and whether the applicant requires
an agent or attorney. Compilations of information on Industrial Property Office procedures
(possibly in the form of pamphiets or handbooks) would aiso be helpful to applicants and
industrial property agents, More advanced intellectual property information may form the subject
of advanced courses in universities, law schools, and engineering schools, A number of
universities in the United State, Europe, Africa and Asia offer advanced training in various
aspects of intellectual property. It may be useful to establish cooperation with one or more
schools with established intellectual property programs in order to gain the benefit of their
experiences and to abstract those approaches that are most suitable and belpful for particular
applications in Egypt. Another source of assistance in this area is WIPO, which recently
conducted a seminar in Cairo on the teaching of intellectual property in Arabic-speaking

countries.

17.11.1. Provide information on how Egyptians can protect intellectual property

rights abroad.

Discussion: General information on protecting intellectual property rights abroad wouid be

helpful to small and medium-sized businesses that are just beginning to consider entering foreign

markets.
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PHASED ACTION PLAN

The following changes in the legal framework should be undertaken as soon as possible:

Action:
Action;
Action:

Action;

Action:

Action:

Action:
Action:
Action:
Action:

Action:

Enact the draft patent law.
Amend the Trademark Law to provide a longer period for filing an appeal.
Create an Industrial Property Office.

By Prime Ministerial Decree, move administrative responsibility for all three industrial
property offices - Patent, Trademark and Industrial Designs - to a single authority.

Give the Industrial Property Office the authority to retain a portion of the income
generated by its activities and the authority to use those fees for personnel and

equipment,

Issue a Ministerial Decree allowing laying open of the Industrial Designs register and
publication of registered designs

Amend the Industrial Designs law to permit opposition and examination for novelty
Enact a law for the protection of plant varieties.

Establish an office for the protection of plant varieties.

Join UPOV.

Adopt legal protection for semiconductor layout designs.

PHASE 1. The following actions should be undertaken as soon as possible:

Action:

Action:

Provide training in foreign languages for professional employees in all three industrial
property offices:

English, French and German for technical employees

English and French for rademark, design, and legal staff

Provide basic tools needed for work:
forms in Industrial Designs
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Action:

Action:

Action;

Action;

forms, reference books in Trademarks (See Exhibit E of the Report; one English-Arabic
dictionary for each professional employee, three-five copies each of the remaining
references for common use). Estimated cost for reference books: $4,000

Obtain a maintenance contract for the Trademark Office’'s computer. Estimated cost:
$1,500

Train Trademark Office staff on the effective use of current computer equipment.
Request this assistance from WIPO.

Improve equipment available for work by acquiring:

two typewriters (Latin and Arabic) for Trademarks

two typewriters (Latin and Arabic) for Industrial Designs

one additional workstation with CD-ROM capability for Patents
date/time stamp machines for each office

Estimated cost: $11,000

Adopt guidelines for the examination of marks,

PHASE II. The following actions should be undertaken within the following throe to six
months:

Action;

Action:

Action;

Action;

As soon as possible after Industrial Designs regulations are changed to permit laying
open of the register, purchase one photocopier and maintenance contract for one year.

Estimated cost: $2,500

As soon as possible after consolidating administrative authority for industrial property,
commission a study to design and allocate space for the combined office, in accordance
with acceptable standards and planned use of the facility. This study needs to be divided
into two phases: estimating the total space needs for the facility, and designing the
facility and allocating space within it after the facility is acquired.

Design and conduct a training program on trademark examination consistent with the
guidelines adopted.

Commission a study on the computerization of trademark and industrial designs files.

PHASE [I1. The following actions should be undertaken over the next year:

Action:

Action:

Design and conduct a training program on techniques of patent examination.

As soon as possible after enactment of the draft patent law:
Adopt Executive Regulations for the new patent law.
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Action;

Action;

Action:

Action:

Action:

Actiou:
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Adopt guidelines for examination of patent applications.

Complete patent documentation files,

Purchase additional equipment for patent searching:

Two additional workstations and one additional printer, as personnel gain proficiency
with automated searching and begin to use these systems more for examination.
Estimated cost for equipment and one year’s maintenance contract: $12,500.
Microfilm versions of U.S, patents cost about $5,500 per ycar, Estimated cost of
completing the microfilm files of U.S. patents (replacing missing documents and
repiacing paper collection with microfilm); About $165,000.

Locate and acquire a suitable facility to house the combined industrial property offices
in a single location.

Consolidate the administrative functions presently performed separately by the Patent
Office, Trademark Office, and Industrial Designs Office (e.g., fee collection, receipt of
documents, publication), each inte a single organization within the Industrial Property
Office.

As soon as possible after amending the Industrial Designs law,

Adopt guidelines for deciding oppositions in industrial design applications.
Prepare Executive Regulations.

Develop guidelines for determining the noveity of industrial design applications.

Create and adequately fund a performance-based incentive awards program to attract and
retain high-quality staff.

As soon as possible after creation of a consolidated Industrial Property Office, acquire

adequate amounts of modern office equipment:

two modern microfilm machines with read-write capability

two high-volume photocopiers

a facsimile machine

three additional microfilm readers for use by trademark, designs, and patent personnel

computer equipment for computerizing trademark and designs files and for subsequent
searching;

server and four personal computers (1 with CD-ROM)

two scanning stations

one color laser printer

two black/white laser printers

Acquire long-term maintenance contract, training and technical support for at least one
year. Estirnated cost: $200,000 for equipment, maintenance contract, short-term support
and training

Purchase word processing equipment for preparation of correspondence, desk-top
publishing, in addition to above equipment. Estimated cost: $16,000
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Action:

Action:

Action:

Action;

Action:

Establish a capital improvement fund to acquire, maintain, replace, and upgrade
equipment and tools.

Secure and inventory trademark and design files.

Convert all paper docurnents in trademarks and industrial designs to microform and
computer.

Create and conduct training programs on various areas of technology.

Engage technical experts - scientists, engineers, examiners - to give a series of
minicourses. Allow one week for each course.

Amange for examiners to visit manufacturing facilities and research institutions to

learn about applications of new technology.

Prepare informational pamphlets to enable industry and the public to benefit from
improvements in Egypt’s intellectual property laws

PHASE IV: The following actions should be undertaken over the next two to five years:

Action:

Action:

Action:

Action;

Action:

Join the Patent Cooperation Treaty.

Adopt executive regulations and guidelines providing for examination of industrial
designs. Train employees in techniques of examination of industrial designs.

Establish a deposit account system for users of the industrial property office to prepay
for services.

Design and offer training on IPR for judges and public prosecutors.

Offer training on IPR for experts who are called upon by the courts.
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Exhibit A
CONSULTANTS

JUDY WINEGAR GOANS, Chief of Party

Ms, Goans is a patent attorney registered to practice before the U.S. Patent and Trademark
Office. Before establishing her own law firm, she was a legislative and international intellectual
property specialist in the U.S. Patent and Trademark Office. Ms. Goans practices all areas of
intellectual property law. She is currently serving as a technical consultant to the Governraent
of Egypt and the U.S. Agency for International Developmient.

SAMIH ZAHARNA, Inteilectual Property Specialist

Mr. Zahama is currently serving as a technical consultant to the Government of Egypt and the
U.S. Agency for laternational Development, He formerly worked as a Group Director in the U.S.
Patent and Trademark Office, where he managed various groups in the chemical arts and was
invoived in the formation of the USPTO’s biotechnology program.

MOSTAFA HUSSIEN EL-SHAFIE, Local Intellectual Property Specialist

Mr. Shafie is a registered industrial property agent with more than ecight years’ experience. M,
Shafie was employed for several years by one of the largest offices of patent and trademark
agents in the Middle East. He has worked extensively as a translator of inteliectual property
documents, including the copyright law of Saudi Arabia, and has represented numerous clients
before the Egyptian Patent and Trademark Offices, 'with responsibility for preparing and
prosecuting applications before those offices.
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Berne Convention

Boolean logic

computer work

copyright

deposit requirement

discovery process

EPO
GOE

industrial design

industrial property

Exhibit B

GLOSSARY

person who creates and is entitled to exercise control over any work of
authorship

Berne Convention for the Protection of Literary and Artistic Works; the
most important copyright convention

branch of logic that deals with rules for combining of classes of elementz,
As an example, using Boolean logic to conduct a trademark search, it
would be possible to identify all marks that included either the element
"flex" or the element “past” but did not include the element "time"

a computer program or data base

that branch of intellectual property that deals with the protection of rights
of authors

a legal requirement that certain materials be deposited with a government
agency or third party, In copyright law, a deposit requirement is considered
a formality and may not be a condition of protection in a nation that is a
member of the Beme Convention.

under some systems of law, legal proceeding by which evidence may be
obtained from adverse or third parties

European Patent Office
Government of Egypt

any composition of lines or colors, or any three-dimensional form, that
gives a special appearance to and can serve as a pattern for a product of
industry or handicraft

that branch of intellectual property concerned with inventions, marks, trade
names, indications of source or origin, and the repression of unfair
competition. Industrial property is generally understood in its broadest



integrated circuit
topography

intellectual
property

International Bureau

IPEA
ISA

know-how

Madrid Agreement

mask work

PCT

sense as applying not only to industry and commerce but also to agriculture
and extractive industries and to all manufactured or natural products.

the design of an integrated circuit; term is used interchangeably with
"mask work" and "semiconductor layout design”

includes the rights relating to literary, artistic, and scientific works:
performances of performing artists, phonograms, and broadcasts: inventions
in all fields of human endeavor; scientific discoveries; industrial designs:
trademarks, service marks, and commercial names and designations:
protection against unfair competition; and all other rights resulting from
intellectual activity in the industrial, scientific, literary or artistic fields,
(from the Convention Establishing the World Intellectual Property
Organization)

the organization responsible for administering certain activities under an
international convention; WIPO is the International Bureau for the Patent
Cooperation Treaty and for the Madrid Convention

under the Patent Cooperation Treaty, an international search authority

under the Patent Cooperation Treaty, an international preliminary
examining authority

technical information that may be valuable in carrying out an undertaking
most effectively

may refer to either of two conventions: Madrid Agreement for the
Repression of False or Deceptive Indications of Source on Goods or Madrid
Agreement Concerning the International Registration of Marks; only the
latter is referenced in this Report

any sign or combination of signs capable of distinguishing the goods or
services of one undertaking (i.c., person or business) from those of another.
The term "mark" includes trademarks, service marks, certification marks,
and any other similar designation.

used interchangeably with semiconductor layout design; iategrated circuits
are typically created using & series of masks, or templates, to build up the
different layers of the circuit design

Patent Cooperation Treaty
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pipeline protection

plant invention

plant variety

semiconductor
layout design

service mark

sui generis
trademark

unfiir competition
UPOV

USPTO

utility model

WIPO

World Intellectual

Property
Organization

patent-like protection offered by a first country for inventions that are
already the subject of a patent issued by another country at the time the
subject matter of the invention becomes patentable in the first country

a new variety of plant that meets the requirements for patentability

any cuitivar, clone, line, stock, or hybrid in the Plant Kingdom which is
capable of cultivation and meets the requirements for protection under a
plant variety protection law

the design of an integrated circuit

any sign or symbol serving to distinguish the services of one enterprise
from those of other enterprises

of its own form; applied when a new form of intellectual property
protection is created rather than adapting an established form

any sign or symbol serving to distinguish the goods of one enterprise from
those of other enterprises

any act or practice contrary to honest practices in industrial or commercial
matters

International Convention for the Protection of New Varieties of Plants;
treaty governing the protection of plant varietics

United States Patent and Trademark Office

exclusive rights iypically granted for a shorter period of time than for
patents for certain industrial innovations that may not meet the more
stringent requirements to be patentable

World Intellectual Property Organization

specialized United Nations organization responsible for the administration
of various international conventions on intellectual property
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) Exhibit C
INTELLECTUAL PROPERTY CONVENTIONS TO WHICH EGYPT IS A PARTY

Convention Establishing the World Intellectual Property Organization

Paris Convention for the Protection of Industrial Property

Berne Convention for the Protection of Literary and Artistic Works

Madrid Agreement for the Repression of False or Deceptive Indications of Source on
Goods

Madrid Agreement Concerning the International Registration of Marks

Hague Agreement Concerning the International Deposit of Industrial Designs

Strasbourg Agreement Concerning the International Patent Classification

Convention for the Protection of Producers of Phonograms Against Unauthorized
Duplication of Their Phonograms

Nairobi Treaty on the Protection of the Olympic Symbol

Treaty on Inteilectual Property in Respect of Integrated Circuits®

¢ Eight states have signed this Treaty, but only Egypt has ratified it, and the Treaty has
therefore not come into effect.



Exhibit D
PATENT APPLICATIONS FILED FROM 198% TO 1993,

BY MAIN SUBJECT AREAS
SUBJECT AREA 1989 1990 1991 1992 1993
Medicine and
pharmaceuticals 177 212 216 218 228
Agriculture 109 131 135 137 142
Chemistry 45 52 56 62 67
Mechanical
Engineering 192 233 230 239 250
Electrical
Engineering 57 74 65 69 68
Civil Engineering 482 48 49 54 58
Other Areas 32 38 38 39 24

TOTAL 653 788 187 818 831



1989
1990
1991
1992
1993

185
281
308
301
330

468

507
479
517
501

TOTAL

653
788
787
818
831



Exhibit E
g TRADEMARK REFERENCES

London telephone directory
Encyclopedia of names
-

Geographical dictionary

English language dictionary (e.g., Webster's)

R ———y

French language dictionary (e.g., Larrouse’s)
Spanish language dictionary

| r Italian language dictionary

| Latin dictionary

German language dictionary

Medical dictionary (e.g., Stedman's)
British pharmacopeia

Dictionary of chemical terms/nomenclature
English-Arabic dictionary

Arabic-English dictionary

French-Arabic dictionary

Arabic-French dictionary

Greak-English dictionary



Exhibit F
AREAS FOR TECHNICAL TRAINING

Electronics, including

- production of integrated circuits and miniature electronic components
- semiconductors
- electronic communications networks
- computer-assisted design
Optical technology, including

- lasers
- fiber optics

New compounds, including

- composite matenals
- high-temperature superconductors

Biotechnology, including

- genetic engineering
- nucleic acids and their interactions



[}

Appendix A

DRAFT PATENT LAW (FEBRUARY 22, 1994)
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{ Yebruary a2, 1994 Version )
DRAFT BILL ON PATENTS

. In %he nama of the Paople

The Presldent of the Respublic
The Peopla's Assenmbly have approved this law

‘axticla One

Provisions of the attached law will apply to patents and utilicy
models.

Articls Two
Chapter One of Law 132/1949 concerning patents, designs and

- industrial models is haeraby cancaled as wall as all that was

mantionad in Chapter Three of the said law conflicting with the
attached law. In addition, any provisions mentioned in othay laws
conflicting with the provisions of this law shall be canceled.

Article Three

The Patent Office will be reamponsible for the implamentation =.d
follow-up of the attached law as wall as for thi provision £

" information services related to patents and technical publicatious

thereof issued in Egypt or abroad or patents that bacame accessible
to the public and have bean used by individuals, government
autheorities and non-governmental organizations to benefit in
developnent and technological evolution on a national basis.

Article Four

This law will be published in the 0fficial Journal and will become
effective on the date of its publication.




ﬂ]

{ February 22, 1954 Version )
Chapter One

General Rules

‘Articla (1)

A Ay -yl i P A
P T

An invention patent shall he g¢granted in accordance with the
provisions of this law, for every new fnnovative stap feasible for
industrial application whether in connection with new industrial
products, new Iindustrial wiys or maans or new applications of
industrial known ways or methods. It is understood that the word
industrial is taken by its wide meaning to include agricultura,

 foodstuffs, medical drugs, pharmacsutical compounds, plant and

animal gpecies and micro-~biclogical processes and their products.

No invention patant ghall be granted in the following cases:

‘a. Inventions the exploitation of which involves immorality or

public dimorder.

b. Discoveries, Scientific theories, mathematical methods,
programs and plana,

C. Diagnostic mathods used for human and animal treatment.

. its description was disclosed in a tangible form, or its drawing

has appeared in ¢irculations published in Egypt or abroad

Article (3)

A T A A S W A S

A. An invention shall not be considered partizlly or totally new
in the two following cases:

1. If prior to the date of submission of the application for
the patent the invention has already been publicly used
in Egypt or abroad, or if the invention was disclosed in
a tangidble form, or it was orally announced in Egypt
provided the description or the drawing published is
sufficiently clear to snable experta to exploit it and
githout prejudice to the provisio s of article 47 of this

av.
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2, 12 prior to the date of submission of the application for
the patent, s patent had alraady been issued for the
invention er part therecf to a person other than the
inventor or to a person to whom his rights have devolved
or if an application had alrsady basn made for a patant
by anothar parson for the same invention or part theraof.

B. A disclosurs to the public of the invention shall mot be taken
into consideration with regard to the patent application
mentionsd in paragraph (A-1), if it oceurred within one year
preceding the date at whioh the applicant £iled that
application, _

.Arbiulo (4)

A special register at thae pPatent Office will be provided in which
patents and all related particulars will be ragistered in
accordance with the provisions of this law and the decisicns issusd
in connsction to its implementation.

- Article (5)

The following persons shall have the right to apply for patents:

1. Egyptians.

2, TForeigners residing in Egypt or having an industrial or
commercial establishment in Egypt.

3, Forelgners bclonqing to a country according Egypt similar

' treatment or reaiding in that country or having a real
domicile therein.

4. Companies, sgocieties, establishments, groups of industry
ownars, producars, or workers that ars founded in Egypt or in
& country according Egypt similar treatment, when they enjoy
a legal personality.

S. Public concarns.

Articls (6)

The title tc a patent shall be the property of the inventor or the
person to whom his rights have devolved. If the invention is the
result of team work involving saveral persons they shall all have
an equal common right to the patent unless they agres to the
contrary. If the invention is arrived at by several persons, each
.working independently, the title to the patant shall be for the
person submitting his application before the others.

3
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Articls (7}

If a parson is committed to another psrson withh a special contract
to achieve a specific invantion, the patant title will devolve to
the second person unless otherwiss agresd on.

Inventions achisved by an ezployse during the course of his actual
enployment or included in the activities of the public or private
esstablishment of which he/she iz part, will have tha right to the
patent title, however, he may not exploit it prior to informing the
exployer, Tha latter has the right to either purchase the patant
title or its exploitation rights within three months from receiving
‘a8 written notification from the employee who owns thae patant titla
and in all of the above cagaes, the compensation should be fair and
consider the economic ocutcome of tha invention and the name of the
inventor should be mentioned in the patent title.

Artiocle (9)

The application made by the inventor to obtain a patent for his
_invention within a year from the date of his leaving the public or
private establishmant shall ba considerad as having been presented
during the execution of the contract or the existence of the work
or employment bond. This pariod is extendad to three years if the
inventor joins a competing establishmant provided his invention is
a direct result of his pravious activity and experience in the
pravicus establishment.

. Article (9)

- ey Sy

Rules of articles 7 and 8 shall not be applied to contracts made
outside the Arab Republic of Egypt.

Artic.a {20}

The period of the invention patent shall be twenty years starting
from the date of the application of the patent and it is non-
renawable. The provision of this article shall alsec be applied to
patents previously granted on condition that they are still under
patent protection in the country of origin.
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Article (11}

It is permissible to agzly gor »a invention patent related to
nedical drugs, pharmacsutical, agricultural, and chemical products
that were not patantable subjeci mattar under the Egyptian Patent
and Designs Act Number 132 of 1949, for a period of one year fron
the effective date of this law if:

(1) The product has not bessn marketed in Egypt prior to the
effective data of the naw patent law;

(2) The product is the subject of an unexpired patent
elsevhere and the term of protection will be equal to the term
ramaining in the other country.

Article (12)

A patcnt—éivnu its owner the sole right to exploeit an invention by

all means.
Article (13)
On £iling an applicaticn for a patant, the applicant shall pay a

certain fae and an annual fee starting from the second year until
the expiration of the patent pericd. This fee increasss annually.

. In addition, certain inzpection and procedural fees shall ba paid

by the applicant. Under no circumatances shall these fees bs
refundsd. The executive regulations will determine the valus of
the faes. .

Article (24}

If the subject of tha invention is merely the introduction of
improvements or additions to an invention for which a patent had
already been g¢given, the patentes or tha one introducing the
improvements or the additions shall have the right in accordance
with the provisions of this law to apply for a separats patent.

Article {15)

With the approval of the concarned minister, the Academy' may pay
all or part of the required fees for the Egyptian applicants who

- are not able to if thair situation go desarves it.

! Meaning the Academy of Scientific Rasearch and
Technology.
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CHATTER TWO
Procedures for the Application of a Patent

Article (16)

" Application for a patant shall bhe made by the inventor or by the
paerson to whom his rights have devolved to the Patant Office in
accordance with the rules sst forth by the executive regulations.
An application for a patent can not cover mors than one invention
and it is considered that a group of inventions that are eo linked
go as to form a eingle inventive concept is one inventioen,

Article (17)

An epplication for a patent shall ba accompanied by a detailed
description of the invention and the method of its exploitation,
Tha dascription of the invention should clearly indicats the new
elemants which the concerned party wishes to protect. If the case
80 requires, the application shall be accompanied by a detailed
drawving of the invention. An application should be accompanied by
tha commercial register, proxy, abandonment papers or transfer of
. ownership documents legally notarized. The exscutive regulations
will specify the reguirad attachmentas to an application and the
time frame in which theses documents ghould be subnitted and the
right of the Patant Qffice to rsject the application. The patantee
shall have the right to exploit his invention as from the date of
submission of the application.

Article (18)

L o vy e sy e '

The Patent Cffice shall have the right to ask the applicant to maks
the necessary modifications in the apr’ication in accordance with
provisions of the preceding article and during the time frame
specified by the executive regulations., Ehould the applicant fail
to do so, he shall be considered as having withdrawn his
application. The modifications of the application sheould not go
?g{ogd what has beern disclesed in the application as originally
a L]

Applicants may appeal against the Patent Office's decision to the
comnittee referred to in Article (45) of this law in the time frame
specified by the executive regulations.
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Articls (19)

The Patent Office shall exanins.an application for-a patant and its
enclosures objectively to ensure that the elemants for which
rotaction 18 reguested are innowative,. new asnd suitadle for

dustrial application in accordance with Articles (1) and (3) of

“ehis lavw,

Article (20)

Should an application fulf£ill tha conditions set forth in Articles
(14), (18), and (17) of this law, the Patant Office shall publis:
it in the manner specified by the axscutive ragulations.

Article (21)

Any concernad person may, within the tine specified by the
axecutive ragulations, presant to the Patent Office a written
notification okjecting to the issuance of a patent and stating the
reasons for the cobjection and shrll also provids a bond as

. specified by tha Patent Office (n an amount  sufficient ‘to

compensate’; the patent applicant for any delay in the grant of
a patent rasulting from the opposition. Also, any concarned person
may submit s written notification objecting to the granted pucent
in whole or in part by stating his reasons for the chiection on the
grounds of the provisions of article 1. In case of a raeguest to
revoke a patent, the patent office bafore making any decision shall
provide the opportunity to the patant owner and to the ocwnar of the
oppcsitig:;{-or canceling) requast to submit thelr arguments ¢e the
Patent O ce. .

Article (22)

The concerned minister or his deleagate shall decide the issuance of
a patent to the person entitled to it in accordance with the means
specified in the executive regulations.
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Artiole (23)

The patent applicant may at any time, prior to publication, submit
- an agpliaation to modify the specification of ths invention or its
drawing, while giving datails on the naturs of the modification and
rationale provided the wmodification doas not affact the
individuality of the invention. The same procedurs related to the
application for a patent shall be followed in regard to this
application and the modifications should not go beyond what has
besn disclosad 1n the application as originally riled.

“Artiole (24)

After the pubhlication of acceptance of a patant application, any
parson shall have the right to obtain copies of applications for
Eatents and the docunments ralative therato and extracts froa thae
nvention patent reglister from the Patent 0ffice. He may alsc
exarine apflicationl, documants and the ragister in the manner
spacified in the exacutive regulations. However, publication of
"a patsnt application shall not occur until 18 months after the date
of tié.inq of tha application Quring which period it ahall be a
secret.
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CHAPTER THREE

Transfer of Ownership of a Patent,
its Mortgage-and its Attachment

Azticle {(28)

o A Y S iy el i A

' The right to a pitent is transfarred by way of 1ﬁhnritnnac,

together with all consequent rights. The transfear of all or part
of the ownership of an invention is made with or without
compensation and its mortgage will be allowvad.

Without prejudice to the acts of the law concsrned with the sales or
mortgage of commercial establishnents, the tranafer of ownsrship of
a patant ghall not e accepted as evidence against a third party
until aftsr due annotation tharsof in the register. The
announcsment of the transfer of & patant ownership and its mertyage
shall be made in the manner set forth in the executive regulations.

Article (26)

Creditors may effect an attachment on the invention patent of their

. debtors in the manner lajid down in the Pleading Law on thae

Attachment of Movable Proparties and the seizure of vhat is due to
the debtor in the hands of a third party. The Patent Office shall
be exenptad from the rules rslative to obtaining a declaration from
tha parson agajinst whom a saizure is made before an attachment is
effectad against hin, '

The craditor shall notify the Patent Office of the attachment and
the proces=-verbal of adjudication in order to enter an annctation
therefore in the register, Thay shall not be taken as evidence
against a third party except fron the data of this annotation. The
attachment shall be announced in the mannar set forth in the
executive regulations.



reticls (27)

Should the concerned minigter determine that uee of a patent by the
state or by others who have besn licensed by the stata, is
necessary for national defence oy for public (general) non-
commercial purposes, or ls nescessary because & patont was non-
exploitable as a result of not being able to produce or import the
patented product or of not baing able to use the patented process,
tha patant cffice may grant a compulsory license for usa of the
invention if the following conditicrs are met:

A= The patent owner rafuses to reach an agreemant with the
applicant te¢ exploit the patent within a reasonable
period of time and on reascnable tsrms. The Patent
0ffice may walve this condition in case of a national
defense necessity or general non-commercial purpeses.

B= The patent owner shall raceive falr remunaration, taking
into account the sconomic value of the invention.

C- If a dispute has been raised on the above, the committee
mentioned in article 44 will resolve the dispute.

D= The stats may grant & compulsory license toc other parties
hgt these parties do not have the right to assign the
licanga.

E« The scope and the duration of the use of the compulsory
license shall ba limited to the purposa for which it was
authorized.

¥« Authorisation of the use of compulsory license shall be
considered on its conditions (or its merits).

G- Thke use of compulsory license shall be non-exclusive and
may grant it to others for the interest of the Egyptian
market,

H- The Patent Office may cancel the compulsory license if
the circumstances which lad to the compulsory license

10
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have been liftad (or hava disappearsd). The procadures
to bhe fallowed in this case will be spacified by
executive regulations which will include the protaction:
of those vhose interests depanded upon the authorization
of the compulsary licansa.

. Article (28)

Should the Patent oOffice find that the reasnnadle prescribed
pariodz in point A of the preceding article have elapsed, or the
fallurs to exploit the invention is due to lagal, technical, eor
economic reasons bayaond the control of the patentee, it shall be
empowered to grant him a satisfactory grace period for the

exploitatlon of tha invention in full.

Article (29)

If the expleitation of an inventiocn can not be completed without
the exploitation of another invantion, the patent office may grant
a compulsory license if the conditions menticned in article 27 are
met in addition to the following conditionsg:~

A~ The reguasted authorization includes an important
tachnical and economic advance in comparison to the
original patent. '

B- The owner of the original patent has the right to obtain
a parallel compulscry license for the exploitation of the
claimead invention in the oriainal patent?,

C- It is not permissible for the licensee to provide the
licensa to others without the approval of the owner of
the licensa.

3 Thic appears to be a typographical error; the ternm
"origainal"® should be “other or second”

11
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Articls (30)

The Patent Office should inform all competent authorities in the
state and the Public Sector about any invention which is in the
national interxeat, but which the inventor failed to exploit within
four years from the date of granting the patent. This 1s taking
into consideration the above mentioned procedures.

Article (31):

All state Authorities and the Fublic Business Sector must refer to
tha Patent Office before contracting on any project that utilizes
a patent right. This is to get all relevant information concerning
the patent and the extent of its association in the public domain,
as well xs the applications and patents previously registered in
the same field,

12
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CHAPTER FIVE

Termination and Annulment of
the Invention Patent

Article (323}

The rights based on an invention patent shall be terminated in the
following cases:

Lapse of the protection period granted under the inventio:
patent, in accordance with the provisions ¢f Article (9) of

this law.
b. Cescion theresof by the patentsa.

'Tha issua of a judgment carrying the force of A matter ir
which judyment has been rendered for the annulment of a patent

Failure te pay the required fees and delay finaes in accordance
with a table that shall be specified by the executive

regulations.
Patents terminated in suca casas ghall be announced in the manne:

. specified in the executive regulations.

Article (33)

The Patent Office and avary concerned peraon will have the right &«
apply to the Administrative Court of the State Council te annul
- patents that may have been granted in violation of the provision:
of article (2) and {3) of this law. The Patent Office shall cance!

such patents upon a court decision to this effact.

The Court may rendar judgenmant at the request of the Patent 0ffic
or those concerned, to add to the ragister any particulars that ma)
have bean omitted or to strike off or modify any details inscribec
in the register, if unjustifiably entered therein or incorrect.

13
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Azticle (34)

Bhould the inventien not be exploited in Egypt within the twe years
following the issuance of a compulsory license, any concerned
psrson shall have the right to request the cancellation of the
compulsory licensa granted by tha Patent Office.

CHAPTER SIX
Utility Models

Article (35)

(A)

(B)

Article (36)

A utility model patant shallh be granted to whomever subaits an
application including a new technical solution, in shape or
composition, for a number of means or operating tocls or parts

thereof, etc. which are in current use.

The applicant for a utility model patent can convert his
application to an invention patent if all the reguirements are
met and the applicant for an invantion patent can convert his
application te a utility model patent application. In both
cases, the date of submisslon shall be the date of the
original application.

.
-1

b.

The Patent Office should publish the acceptance of the utility
model application within eix months from the date of the
submission of the application. :

The utility model protection period is saven non-~renewable

years starting from the date of the submission of the
application,

14
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Azticle (27)

on £iling an application for a utility modsl patent, the applicant
ghall pay a certain fee and an annual fas gtarting from the second
aar until ths expiration of the protection pericd. This feaa

incruases annually. The sxecutive ragulations will determine the
uired attachments for the application, the time perieds within

. re
which the application and its attachments are submitted and value

of the feos. Under no circumstances shall these faas be refunded.

Axrticle (38)

. The provisione of this law will apply to all patents except those

specifically mentioned in this chapter,

15
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Chapter Seven

Offenses and Penalties

" article (39)

(A} Shall be punished by imprisonment for not less than six months
and by a fine not less than LE 5,000 (five thousand Egyptian
pounds) or by ¢ne of thase two penalties:

1. Any person imitating the subject of an invention for which
a patent has baen granted in accordance with this law.

2, Any person selling or offering for sale, or for
circulation, or importing from abroad, or possessing with the
intention of trading, imitated products or materials while
knowing this and when the inveantion has bsen registered in

Egypt.

3. Any person unjustifiably quoting particulars which lead to
the belief that he has obtained an invention patent on
products, advertisements, trademarkes or packing materials.

{B) Thg fmniahment is reduced to half in tha case of utility
models.

Such actions are without prejudice to the right of the patent owner
in obtaining compensation according te thae rules of civil law.

Article (40)

The owner of an invention patent may during an administrative or
criminal action, obtain from the President of the Administratlve
court an order that measures be taken to safeguard his rights,
particularly for preparing a detalled description of tha imitatad
goods or products as well as machines and instruments thzt have
bean used or were to be used in committing thae offence, and the
imported goods on their arrival from abroad and if desired saizing
same provided that such a seizure shall be made only if the
Plaintiff provides gsufficient indemnity to compensate the Defendant
if the lawsuit is rejected.

16
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The owner of an invention patent may obtain an order to apply th
atforenmentioned procedures prior to ledging a civil or crimina
action. In this case a lawsuit must be filed through ¢th
administrative channel, or directly or by filing a complaint to th
Public Prosecutor within sight days == exclusive of delays due t

+ distance == from tha date of exacution of the ordar, otherwis

thase procedures will be annulled ipso facto,

If nacessary the order issued for execution of these measurss na
conprise the appointment of cne or several exparts to help th
bailife in its execution.

_article (41)

In an action before a Court, when the subject matter is a paten
for manufacturing a new product or a gimilar product, the cour
shall have the authority to order the defendant to prove that th
process used to manufacture the identical product is different fro
the patented process.

Article (42)

The Administrative Court or tha Criminal Court may give judgement
to confiscate the articles seized, or that will be geized, in orde:
to deduct the price thereof from the amount of compensation o
fine, or to digpose of them in any way the court deems fit,

. Likewise, the court may order, if necessary, their destruction.

The court may give judgement to sxecute all the precading measures,
aven if the offender is acquitted for lack of proof of intentiocnal

offence.

The court may also order the publication of the judgement in one
newspaper or mors at the expensa of the condemned person.

Articles (43)

Y

Offenses set forth in this law, as well as offenses specified i
Law 57/1939 on Trademarks and Conmmercial Particulsars and in Latv
4871541 on Check Fraud shall be considared offenses of simila:
degrees of earicusness in case of recurrence.

17



{ February 22, 1994 Version )}
CHAPIER EIGHT

Final Rules

Article (44)

A L Sy N Y T -

A comnittee will be formed by a dacres from the concerned ministasr,
This committee will study appeals on all the dacisions taken by the
. Patent Office to implement the provisions of this law. This
committee will also acquire all other duties assigned to it by this
law.

The committee le chaired by one menior lawyer with experienca in
patents, in addition to a Btate Council Advisor chosan by the
chairman of the committee and three other specizlists as members.

The committee can seek help from experts in this field. The
- executive regulations set the rules controlling this committee,
vwhich is considered an administrative committse with jurisdiction,
in addition to a committee secretariat.

Article (48)

Committee decision could be appsaled before the Administrative
Court of the State Council within 60 days from the date of
notifyling the concerned person. The Court should urgently rule on
" this appeal. :

Article (46)

The executive regulations of this law shall embody provisions that
warrant temporary protection of the inventions exhibited in
national or international fairs that are held in Egyp or in cne of
~the countries that grant Egypt similar treatwent.

3h§ concerned minister shall issue a dacree determining these
airs.



{ Pebruary 22, 19394 Version }
Article (47)

Should an application for ebtzining an invention patant be
submitted in one of the countries granting Egypt similar treatment,
the concerned person or the person to whom the right has been
transferred to, may submit an application to the Patent 0ffice for
this invention. This application should be within the conditions
laid down in this law. Also, this application should ba submitted
within one year from the date of submission in the foreign country
and thas application filing date will ba considered to ba the date

" of the earlier foreign application.

As an exception to the provisions of Article (3) of this law, the
application for thae patent shall not be affaected by the publication
of the description of the invention or its use or the submission of
another application therefore during the period specified in the

preceding paragraph.

"article (48)

o

The rights of the patentee shall not be affected by the use of the
invention in land, sea and air means of transport delonging to
countries granting Bgypt similar treatment., in the event of thair
coming to Egypt temporarily or casually.

.n:ticln (49)

The employees of the Patent Office will not be allewed to submit
personally or through others, 2pplications to obtain invention
patents except after tha elapse of at least three years from the
date of thaeir leaving the servica at thas Office.
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" Azrtials (30)

The provisions of this law ghall be applied to all patent
applications filed after the ratification of this law and to all
patent applications filed under law Number 132 of 1949 that have
not been granted yet. :

" article (51}

The concerned minister will issue the axecutive regulations setting
forth the provisions relative to the application of this law.

Article (52)

Concarned persons may demand ths application of the provisions of
international agreements related to industrial ownership to which
Eq{ptlis a party, if they are more favorabls than the provisions of
this law.
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TIIE CONTRACTING STATES,

Convincf-d-nf the importance attaching to the protection
of ine\lv varieties of plants not only for ahe development of
agriculiure in their territory hut nlso f i
interests of hreeders, 0 for snkegisrling the

) .Comeiona of the specisl prolilems arising from the recog.
nition an.d protection of the right of the crestor in hia Field
alml plll'lllellhl'ly of the limitations that the requirements of
the pablic int i xorei
ri‘h:: creet may impase on the free exercise of such »

Deeming it lliglzl?' desirahle that these problems to which
very wany Siatze rightly stiach importance should he resolved

by cach of themn in accordince with wiform

defined principles, aml elearly

Anxious 10 reach sn agrecment on these principles 10

which other Stales havin .
g the same inte
aifhere, rests may he able 1o

Have agreed ae follows:

Article 1
[Parpose of the Convention; Constitniien of & Unieng Seat of the Union}t

(1) The purpone of this Convention is 1o recognise and 10
easure to the hreeder of a new plant variety, or 10 his sucees-

sor in title, & right the content and 1) i i
of which are defined hereinafter, o conditions of exerclss

f {2) The Sictes parties 1o 1his Convention, hereinafter
:c erred to a3 member States of the Haion, comtituie s Union
er the Protection of New Varicties of Plants.
(3) The seat of the Union aud

he at Geneva. its permanent organs shall

Article 2
[Forma of Protcction; Mecaning of * Variety "]

(1) Each meml .
cight of the breudler. State of the Union may recoguise the
eder provided for in this Convention by the

¥ Articles have been given 1itles

There sre e titley in s S (e o lagiliiate their ddem)bficatian.

uch) teat.

(>
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grant cither of a specinl litle of protection or of a pateat. Nev-
ertheless, 3 member Siate of the Union whone national law
admita of protection uniler both these forme may provide only
one of them for oune and the samne hotanical genus or species.

(2} For the purpores of this Convention, the word * vari-
ety " applics 1o any enltivar, clone, line, stock or hybrid which
is capable of enltivation and which eatisfics the provisions of

subparagraphs (1){c) and (d} of Article 6.

Arlicle 3

[National Trentment)

(1) Without prejudice to the rights epecially provided for
in thie Convention, nntural and legal persons resident or hav.
ing their headynaricrs in one of the member States of the
Union ehall, in so far as the recognition and protection of the
breeder’s right are conceened, enjoy in the other member
States of the Union the same treatment as is accorded or may
liereaflier be accorded by the respective laws of such States to
their own notionals, provided that such persone comply with
the conditions anid formalities imposed on such nationala, )

(2) Nationsls of member States of the Union not resident
or having their headgnarters in one of those States shall like-
wise enjoy the same rights provided that they lulfil such obli-
g2tions a5 may be imposed on them for the purpose of enabl-
ing the new varieties which they have bred to be cxamined
anil the nwiltiplication of such varicties to be eontrelled.

Article 4

[Botanical Genera and Specics Which Mast or May Be Protected;
Reeiprocity; Pomihility of Mecluring that Avticles 2 and 3 of the Paris
Cenvettion for the Protcclion of Industris] Property Are Applicahle}

(1) This Convention may be applied to all botanical gen-
era anl speeies.

(2) The member States of the Union underteke to adopt
alt measures necensary for the progressive application of the

6
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provisions of thie Convention to the largest punailrl;: number
of hotenical gencra and species.

{(3) Each member State of the Union shall, on the entry
into force of thie Convention in its tesritory, apply the provi-
sions of the Convention 10 st least five of the geners named in
the list annexed 10 the Convention,

Each member State further undertakes to apply the
said provisions to the other geners in the list, within the fol-
lowing periods from the date of the entry into force of the
Convention in its territory: '

{a) within three years, to at least two genera;
(b) within eix years, to at least four genera;
(c) within eight years, to all the genera named in the L.

(4) Any member State of the Union protecting » genus or
speeies not included in the list shall be entitled either to limit
the benefit of such protection to the nationals of member
States of the Union protecting the same genus or species and
to nstural and legal persons resident or having their head.
quarters in any of lhose States, or to extend the henefit of
such protection to the nationals of other member States of the
Union or of the member States of the Paris Union for the Pro-
tection of Industrial Properly and to natural and lega! persons
resident or having their headguarters in any of those States.

(5) Any member State of the Union may, on signing this
Convention or on depositing ita instrument of ratification or
eccesvion, declare that, with regard to the protection of new
varieties of plants, it will apply Articles 2 and 3 of the Paris
Convention for the Protection of Induatrial Property.

Article 5

[Rights Protected; Scope of Protection]

(1) Tl.le effect of the right granted to the breeder of a new
pla.nl variety or Liis successor in title is that hio prior authori-
eation shall be required for 1he production, for purposes of

7



commercial marketing, of the reproduciive or vegelalive
propagaling materis!, pe such, of Whe ncw variety, aml for the
offering for sale or marketing of such muterial. Vegetative
propagating material shall he deemerd 10 inclide whale plania.
The breedec's right shall exteud to ornamental plants or parts
thereol normally markeled for purposes other than propage-
tion when they are usedl commercially as propagating material
in the production of ernamental plants or cut flowers.

{2) The snthorisation given by the breeder or his succea-
sor in title may be made subject 1o such conditions as he may
specify.

(3) Auntherisstion by the breeder or hin successor in title
shall not be required either for the utilisation of the new vari-
¢ty ss an initial sonrcz of varinlion for the purpose of crest-
ing other new varieties or for the marketing of such varieties.
Such authorization shall bhe required, Lowever, when the
repeatel use of the new varicty is necessary for the commer-

cial production of enother variety.

(4) Any member State of the Union may, cither under its
own law or by means of special ngreements under Article 29,
grant 1o breeders, in respect of certain botanical genera or
species, a more exlensive right than that set ont in para-
graph {1) of this Article, extending in particular to the mor-
keted product. A member State of the Union which grants
such a right may limit the henefit of it to the nationals of
member Siztes of the Union which grant an identical right
and 10 natural and Jegal persons resident or having their head-
guarters in any of those Siates.

Article 6
{Conditions Required for Protrttion]

{1) The breeder of a new varicly or Lis successor in title
shall henefit from the protection providel for in this Conven-
tion when the following conditions are satisfied:

8

() Whatever may be the origin, antificial or natural, of the
initial varistion from which it has resulted, the now
variety must be clearly distinguishable by one or more
important characteristics from any othér variety whese
existence is a matter of common knnwl;nlge &l the time
when profection is applied far. Common knowledge may
be esialilished by referenee 10 variouns factors such as:
enltivation or marketing already in progress, entry in an
officisl register of varietics already meds or in the
course of heing made, inclusion in a reference collection
or precise leseription in a publication.

A new variety may bo defined and distingnished by
morphological or physiological characteristice. In all
cases, such characteristics must be eapable of precise
description and recognition, :

(&) The fact that a varicty has been entered in trishs, or has
been snbmitted for registration or entered in an official
register, shall not prejudice the breeder of auch variety
or hin anceossor in title.

At the time of the application for protection in a
member State of the Union, the new variety must not
have heen offered for sale or marketed, with the agree-
ment of the breeder or his successor in title, in the tasri-
lory of that State, or for longer than four years in the
territory of any ather State.

(c) :ﬂle new varicty must be sufficiently homogeneoue, hav-
ing regard to the particufar features of its sexual repro-
duction or vegetative propagation.

{d) '.l‘la.e new variely must be stable in its essential character-
iatica, that is (o say, it must remain true to its deserip-
tion after repeated reproduction or propsgation or
where the breeder has defined a particular cyclo ol"
reproduction or multiplication, nt the cud of each cycle.

{c) The new variety shall be given a desomination in accor-
dtance with the provisions of Article 13.
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(2) Provided that the breeder or his auccessor in title shall
have complied with the formalitics provided for by the
nntional law of each country, including the payment of fees,
the grant of protection in respect of & ncw varicty may not be
mnde subject to comlitinns other than thone sct forth anbove.

Article 7

(Officlsl Examination of New Varjetien; Provisions! Protection]

(1) Protection shell be granted only after examination of
the ncw plant variety in the light of the criteria delined in
Article 6. Such exsmination shall be adapted to each botanical
genus or species kaving regard to its normsl manner of repro-
duction or multiplication.

(2} For the purposes of such examinstion, the competent

suthorities of each country may reguire tlie breeder or his
nuccessor in title 10 Tuenish all the necessary information,

documents, propagating materisl or seeds.

(3) During he period hetween the filing of the applica-
tion for proleclion of a new plant variety and the decision
thereon, any member Stote of the Union may taske measures to
protect the breeder or his auccessor in title against wrongful
neis by third parties.

Arlicle 8

|Peried of Pratection]

(1) The sight conlerred on the breeder of a new plant
variety or his suceessor in title shall be granted for a limited
period. This period may not be leas than fiflteen yesrs. For
plants such ss vines, fruit trees and their rootetocks, forest
irees and ornamental trees, the minimum period shall be eight-
ecn years,

{2) The period of protection in o member State of the
Union shall run from the date of the issue of the title of
protection.

19
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{2) Fach member State of the Union may adopt longer
periods than those indicated above snd may fix different pfri;
ods for some classes of planis, in order to take account, in
particular, of the requirements of regulations concerning ‘llne
production and marketing of seeds and propagating material.

Article 9

{Restrictions in the Exercise of Rights Frotected]

The fece exercise of the exclusive right sccorded 1o
the breeder or his successor in title may nol be restricted
otherwise than for rcasons of pullic interesi. ”

' When any such resiriction is made in order to ensure
the widespread disteibution of new varictics, the member
State of the Union concerned shall take all measures neces-

sary lo ensure that the breeder or his successor in title
receivens equitable remuneration.

] Article 10
(Nullity end Forfeiture of the Rights Protected)

-(l)‘ The rigit of the breeder shall be declared null and
void, in accordance with the provisions of the national law of
each .n.:ember State of the Union, if it is established that the
conditions lsid Jown in subparagraphs () and () of para.
grnp‘.l (1) of Article 6 were not cffectively complied with at
the time when the title of protection was issned.

- (2) The br?cder or his successor in vitle shall forfeit his
right when I:e is no longer in a potition to provide the compe.
tent authority with reproductive or propagating materinl -
eapable of producing the new variety with its morphological

and physiologi . . :
- 8“:!::] 'o;:cul characteristics as defined when the right

(3) The right of the hreed i in L
boea e riEht ceder or his succersor in litle may

{a) al'lu.:r being requested 1o do sa and within 2 preseribed
period, he does not provide the competent authority

i1



with the reproducitive or propagating material, the docu.
ments aud the information decmeid necessary for check-
ing the new varicty, or he does not allow imspection of
the meamures which have been taken for the mainte-
nance of the varicty; or

(5) be has failed to oy within ihe peescribed period such
feen as may be payable 1o keep his rights in force.

{4) The right of tie breeder may nol be annulled and the
right of the Lreeder or his successor in title may not hecome
forfeit except on the grounds act oul in this Article.

Article 11

{Fres Chaire of the Mewher Statc in Which tha Fizst Application is Fited:
Apglication in Other Member States;
Indcpendence of Prateciion in Diffcremt Member Stales]

{1) The breeder or his auccessor in title may choose the
memher State of the Union in whick he wishes 1o make bLis
first application for protection of his right in respect of a new
wariely.

(2) The breeder or his successor in litle may spply 1o
other member Siates of the Union for protection of his right
withoul waiting for the isane to him of a title of protection by
the member Siate of the Union in which he mado his first
applieation.

(3) The proicction applied for in different memhber Siates
of the Union by natural or legal persom entitled to benefil
under this Convention shall be independent of the protection
obtained for the same new varicty in other States whother or
ot auch Siates are members of the Unien.

Article 12
IRighn of Priorvity}

(1) Any breeder or his successor in title wlio has duly
filed an application for protcction of a new varicty in one of
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the member States of the Union shall, for the purposes of il
ing in the other member States of the Union, enjuy a right of
priority for a period of twelve months. This period shall run
from the date of filing of the first application. The day of fil-
ing shall not he included in such period.

(2} To benefit from the provisions of the preceding para-
graph, the further filing must include an application for pro-
tection of the uew variety, a claim in respect of the priority of
the firat application and, within a period of threo months, »
copy of the decnments which constitute that application c;r—
tified 10 bie & true copy by the authority which received i'l.

(3) The breeder or his anccessor in title shall Le altowed a
period of four years after the expiration of the period of pri-
ority in which to furnish, 1o the member Siste of the Union
with wl:icll he has fited an application for proteciian in aecord-
sace with the termis of paragraph (2), she additional doca-
ments andl material required hy the laws and regulations of
thai Siate.

(#) Such matters an the filing of another application or
i.he publication or use of the subject of the application, cecur-
ring t.vilhin the period provided for in paragraph (i), shall not
constitite gronnds for objection to an application filed in
sccordance with the foregoing conditions. Sucl maticrs may
not give rise to any right in favour of a third parly or 1o an
right of personal possession. ’

Article 13

{Denomination of New Variclics of Plani]
(1) A new varicty shall be given a dennminstion.

] (2) Such denomination must enable the new variaty to he
identified; in particulsr, it may not consist solely of figures.

The denomination must not he liable 10 mislead or 1o
c:mse confusion concerning the characterintics, value or iden.
Ifly of the new variety or the ilewtity of vhe breeder. In par-
ticular, it must be different from every desomination which

13



deasiguates, in any member State of the Usnion, existing vari-
ctics of the ssnie or o closely related botanical species.

(3) The breeder or Lijs euccessor in title may not submit gs
the denomination of » New variety either 5 designation in
respect of which ke enjoys the protection, in a member Siate
of the Union, sccorded 10 rade marks, and which, applics to
products which are identical or similar within the meaning of
irade mark law, or a designation liable 10 cenge confusion
with such a mark, unlegs be wmilerinkes 10 renounce his righy
to the mark 25 from 1he registration of ile denominastion of
the new varien Y.

If the breeder or his successor in tit)e severthelem
wibmits such o denomination, he may nol, as from the time
when it is registered, conlinue 1o assert his right to the trade
mark in respect of the above-mentioned producis,

4 The denomination of the new variety slall he submii-
ted by the byeeder or his auccessor iy title to the aulhority
relerred 1o in Article 30. If it in found that sucl slenomination
tloes not salisly the requirements of the precediug paragraphs,
the anthority ahall refuse to register it and shall require 1he
breeder or his successor in title 10 propose another denomina-
tivn within » presceibed period, The denomination ahall #e
vegistered st the guane lime as the title of protection in issned
in aceardance with the provisious of Article 7.

(5) A new variety munt he submitted iy wmember Sules of
the Union umder e same denomination. The competent
authority for he insoe of the title of pratection in each
member State of 1l Uniioe aleadl reginter dhe denomination sy
submitted, tailese it connigers that denomination wnsnitahble jn
that Siate. hu thin cane, it wiay require the breeder or his suc-
ceasor in title 1o aubimit » transtation of 1he original denomi-
nation or anoilier suitable denomination.

(6} When the fenemination of a hew varicty is sulimined
to the cotpetent suthority of a member State of the Union,

14
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the Intter ahall Communicate it to the vifice of e 1y, on
referred 1o in Article 15, wh

member State of yle Union may siddress its ohjections, if any,
through the eaid Office, to the State whiel, conunitmic. ool Yhe

Paris Union for the Protection of Tudustrial Property.

(D Any person in & member Statg of the Union whe
oflera for sale or markets reproductive or vegetslive progpa-
ERling material of a 04 varicly shall b obliged to wae the
dewomination of tha new varicly, even aficr (he cxpiration of
the protection of that varicly, in so far a8, in accordance with
the provisions of paragraph (10), prioy rights (o 1oy Prevenl
anch use,

{Union;
fa) the denomiestion of the new Yariety may ;08 be nsedl, in
any member State of the Union, as the deaomination of
another varicty of the same or a closely relate botayi.

icct to the pProvisivuy of Paragraph {10}, no Person may,
in any member State of the Union, apply for the regis-
tration of, ¢ alitain Proleclion ay 5 trade mark for, &
dcllomiunlion identical to o liakle 1o couse confusigy
witly wiych llcnominnlion. in reapect of identical o sim-
iler produces within the nmcaning of yrade mark lgw.

15
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(9 Ta shall e permitied, in respect of the same prodact,
1o adil & trade mark to the denomination of the new varicty.

(10) Prior rights of third pariics in respeet of signe used
to distinguish their praducts or emterprises shall yot he
affected. M, by reasan of a prior right, the nse of the denomi.
nzlion of a vew varicty is forhidilen 1o a person wha, in aceordl.
snce with the provisions of paragraph (7), s obliged to wie
it, the competenmt athorivy shall, il need be, require the

brecder or his successor in title to submit another denomina.

tion for the new varicty.

Anicle 14

[Pratectian Tndependent af Measures Regulating Productien,
Centification and Marketing]

(1) The right accorded to the breeder in puransnce of the
provisions of this Couvention shall bhe independent of the
micasires taken by each member Stato of the Union to regn-
late the production. certification aud marketing of seeds and
propagaling material.

(2) Nowever, such mensures alizll, as far as possible, avoid
hindering the application of the provisions of this Conven-
tion.

Article 15
[Organs of the Unien)

The perimanent organs of the Union shall be:

{a) the Council;

(b} she Secretariat General, entitled the Office of the Inter-
national Union for 1the Protection of New Variclies of
Plants. That Office shall be under the high nuthority of
the Swise Confederation.

Article 16
{Composition of the Cuuneil; VYoies)

(}) The Council shall consist of representatives of ithe
wember States of the Union, Each member State of the Union
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ahall appoint one representative to 1he Council and an alier.
nate.

(2) Representatives or aliernates may he accompanicd hy
assistanta or advisers.

(3} Each member Siate of the l)nion shail have one vore
in the Council.

Article 17

fObscrvers in Meetings of 1he Council]

(1) States which Lave signed bui not yer ralified this Con-
vention shall be invited an sheervers o meclings of the Coun-
cil. Their representatives shall be entitled to speak in & con-
auliative capacity.

(2) Other ohuervers or cxperts may aleo be invited 10 anch
meetinga.

Article 18
{Officers of akc Council]

(1) The Council shall clect o President and o firm Vice-
Presilent from among ity members. I} may elect other Vice.
Presidents. The first Vice-Presilent shall 1ake the place of 1he
President if tho latter js unable 10 officiate.

{2) The President shall hoid office for three years,

Artiele 19
[Meetings of the Couneil)

" (1) Meetings of 1o Council shall e couvened by its Pres.
idcol,

(2} A regular session of the Council shall be held annu.
n!ly. In addition, 1)e Presilent iay convene the Council at hig
iscretion; he shall convene i, within a period of three

montha, if s third of e mewber Siaten of the Union so
reguest.

17



Article 20

1Rales of Praceduce of the Conneil;
Administrative and Finsncisl Reguolations of the Union]

{1) The Council shail lay down its rules of procedure.

{2) The Council ahall adopt the sdministrative and linsn-
cial regulations of the Union, after having cousulled the Gov-
ernment of the Swina Confederation. The Government of the
Swies Conlecileration shall be responsible for ensuring that 1he
vegulations are carried out.

{3} A wajority of three-quarters of the member S1ates of
the Union shall be required for the adoption of such rules and
regulations and any asmendments (o them.

Article 21
[Untica of ke Cauncii]

The duties of the Council shall he to:

(a) study spproprisic measures to safeguard the interests
and to encourage the development of the Union;

{b) examine the annua! report on the activities of thte Union
and lay down the progrrmme for ita futnre work;

{c) give to the Secretary-General, whoae functions are set
aul in Article 23, all necessary directions, including
thoss concerning relations with nationsl suthorities;

(d) examine and approve the bndges of the Union sad fix
the contribulion of each member Siate in accordance
with the provisions of Article 26;

{e} examine and spprove the accounts presented by ihe
Seeretary-General;

(1) fix, in accordance with the provitious of Article 27, the
date and place of the conferences referred to in that
Acticle snd 1ake the sneasures necessary fos their prepa.
tation;

{r} wake proposals te the Government of the Swisn Confed.
eration cuncerning the appointment of the Sccretavy-
General and senior officialy; and
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(h) in gencral, take all ncccssary decisions 10 cnsure (he
cfficient functioning of the Union.

Article 22
{Majosities Required for Decisions of the C i)

The Council’s decisions shall be taken by a simple
majority of the membera present, except in the cases provided
for in Articles 20, 27, 28 and 32, and for the vote on the bind-
get and the lixing of the contributions of esch member State.
In these last two casen, the majority required shall be three-
quarters of the members present.

Articlo 23
{Tashs of the 1M Fice of the Union;

Respousibilitics of the Secretesy-General; Appointment of Staff ]
{1) The Office of the Union shall have the tak of carry-
ing out #ll the duties and tasks entrusted to it by the Council.
11 shall ke under the direction of the Secretary.General.

(2) The Secretary-General shall be reaponsibile to the
Cowiicif; he shall be responsible for carrying out the decisions
of the Council.

He shall submit the bulget for the approval of the
Council and shalt be responsible for ita implementmion.

He shatl make an annust repors to the Council on his
administration and a report on the activities and finamcial
position of the Union.

(3} The Sccretary-General and the sevior officials shalt be
appointed, on the proposal of the Council, by the Govermment
of the Swins Confederation, which shall determine the terme
of their appointiment.

The termn of wervice and the seinuneration of other
gradee in the Office of the Univn shafl be determined by the
admiuistrative and financial regulations.

19
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Article 21

{Supcrvisory Functiou of the Swise Governmcut)

The Government of the Swies Confederation shall
supervise the cxpenditure and accounts of the Office of the
International Union for the Protection of New Varictica of
Planta. Jt shall submit au annual report on ite awpervisory
fanction to the Council.

Artiele 25
[Cooperation with the Unions Administered by DIRP1)

The pracedures for 1echnical and adminisirative coop-
eration hetween the Union for the Protection of New Vari-
etica of Plante and the Unions administered by the United
tnternational Buceaux for the Protection of Industrial, Liter-
ary and Artistic Property shall be governed by rulea estal-
lished by the Government of the Swiss Confederation in
agreement with the Unions eoncerned.

Article 26

{Finamees]

{1) The expenses of the Union alisl] be met from:
(a) annusl contributions of member States of the Union;
(b) payments received for services rendered; snd
(¢} miscellaneous receipin.

{2) For the purpose of determining the smount of their
annnal contributions, the member States of the Union shall e
divided into three classes:

five unita
three unita
. one nnit

First class
Second class
Third class

Euch member Siate of the Union shall contrilinte in
proportion to the mumber of units of the class 10 which it
helongs.
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{3) For each hhwulgetary perivid, the value of the unit of
contribution shall be ohisined by dividing the total expendi.
ture 1o be met from the contributions of member States hy the
total numbier of units.

(4) Ench member State of the Union shall indicate, on
joiniug the Union, the class in which it wishies 10 be placeil.
Any member Siate of the Union may, however, suhsequently
declave that it wishies 10 be placed in another class.

Such declaration must be made at least six months
before the end of the financisl year preceding thai in which
the change of class is to 1ake effect.

Article 27
[Revisian of the Convenlion]
{1) This Convention shall he reviewed periodically with a
view to the introduction of amendinents designed 10 improve
the working of the Unian.

(2) For this purpose, conferences shall he held every flive

_yesrs, unlesa the Council, by a majority of five-sixtha of the

memhers present, conniders that the convening of such a con-
{eence shonld he brought forward or postponed.

(3) The proceedings of a conference shall be effective
only if at least half of the member Siates of the Union are
represeated at it.

A majority of five-sizths of the membhber States of the
Union represented at the conference shall be required for the
adoption of a revised text of the Convention.

(4) The reviged text shall enter into foree, in respect of
membier States of the Union which have ratified i1, when it
has been ratified by five-sixths of the memhber Sinten of the
Uunion. It shall enter into force thirty days afier the deposit of
the last of the instruments of vatification. If, however, »
majority af five-sixths of the member Svates of the Union rep-
resented at the conference consilers that the revised text
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inchiden amendmenia of auch a kind as 1o preclude, for mom-
ber States of the Union which do not ratify the revised text,
the possihility of continuing to be bound by the former text in
respect of the other membier States of the Union, the revised
text shall enter into force two years afier the deposit of the
imat of the instroments of ratilication. In such case, the
former text ahafl, from the date of such entry into force, cease
to bind the States whickh have ratified the revised text.

Article 28
|Langusges Te Be Used by the Olfice and in the Council]

(1) The English, French and German isngusges shall be
used by the Office of the Union in carrying out its dutics.

{2) Meetings of the Council and of revision conferences
shall be held in the three languages.

(3) I the need arises, the Council may decide, by a major-
ity of three-quarters of the members present, that further lan-
guages shall be vsed.

Article 29
{Special Agreementa for the Pratection of New Varicties of Pleats]

Member States of the Union reserve the right to con-
clude smong themselves special sgreements for the protection
of new varieties of plants, in so far us such agreements do not
contravene the provisions of this Convention,

Member States of the Union which have not wken part
in making such agreements shall e sllowed 1o accede 10 them
at their reguest.

Article 30

[’mplemenistion af the Counvcntion on the Domentic Level;
Specisl Agreements en the Juint Usilisation of Examinstien Services]

{1} Each member State of the Union el undertake to
adopt all messures necessary for the spplication of this Con-
vention.
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fu particular, each member Staic shall slertake to:

{a) enture to nationals of the other member Ststes of the
Union appropriote legal remedies for the effective
defence of the rights provided for in this Convention;

(&) wet vp 3 specisl sntbority for the prolection of new vari-
eties of plants ot to enlrust their protection to an exiat-
ing authority; and

(¢) ensure that the public is infarmed of walters concerning
such protection, including es a minimum the periodical
publication of the list of titles of protection issued.

(2) Special agreemenis may also be concluded between
member States of the Union, with & view to the joint utilias-
tion of the services of the asuthorities entrusted with the exam-
inntion of new varictics in sccordance with the provisiom of
Anticle 7 and with sssembling the necessary reference collee-
tions and documents.

(3) It shall be understood that, on depositing ite instru-
ment of ralification or sccession, each member State mun be
in s position, under its own domestic law, te give effect to the
provirions of this Convention.

Article 31

{Signatuve and Hatification; Entry lote Force]

(1) This Convention shafl Le open for signature unmtil
December 2, 1962, by Statea represented st the Paris Confer-
ence for the Protection of New Varicties of Plants.

(2) This Convention shall be subject to ratification;
instruments of ratification shall be deposited with the Gov-
ernment of the French Republie, which shsll notify such
deposit to the other signatory States.

(3) When the Couvention has been ratificd by at least
three Suates, it shall enter into force in respect of those Stales
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thirty days afier the deposit of the thinl instroment of ratifi-
cation. Iy shall enier into force, in respect of each Stmie which
ralifics thereafler, thirty days sfter the deposit of its instru-
ment of eatificalion.

Article 32

fAccession; Eutry lnto Faree}

(1} This Convention shall Le open to accession by non-

signatory States in accordance with the provisions of para-
grapha (3) and (4) of this Article.

(2) Applications for arcession shall he addressed to the
Government of the Swiss Confederation, which shall notify
them to the memher States of the Union.

{3) Applications for accesmsion shall bhe considered by the
Conneil having particular regard 1o the provisions of Arii-
cle 30,

Having regant to the neture of the decision 10 he
taken and 10 the difference in the rule adopled for revision
confecences, accession by a uon-siguatory State shall he
accepted il & majority of four-fiflihs of the menibera present
vole in favonr of its application.

Three-guaricrs of the member States of the Union
musl he represented whes the vole is taken.

{1 In the case of a faveurahle decision, the instrmnent of
accession shall ke deposited with the Government of the Swiss
C&ufetlttllinn, which zlisll notily the member Siatea of the
Union of such deposit.

Accemsion shall toke effect thirly days afier the
deposit of such instrument.

Article 33

[Cammunications Indicating the Geaera and Specics Eligible
- for Pretection]

(1) When ratifying this Convention, in the caee of a signa-
tory Siate, or wlhen submitting an application for acceasion, in
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the caze of any ather Swate, each Siote shall give, in the first
case to the Government of the Freanch Repuldic and in the
secoml case 10 the Gavernmmrul of the Swiss Confederation,
s:e list of genera or apecies in respect of whick it nudderinkes
to apply the provisions of the Convention in accordance with
the reqguirements of Article 4. In addition, it shall specify, in
the case of genera or species veferred 1o in paragraph (4) of
that Article, whether it intends 1o avail itzelf of the option of
limitation available mder that provision.

(2) Each member State of the thnion which subscynently
deciden 10 spply the provisions of thiv Convention to other
genern or apecies shall communicate the same information as
in required woder paragraph (1) of 1his Article 10 the Govern-
ment of the Swiss Conlederation and to the Office of 1he
Union, at leant thirty days hefore its decision takes effect.

(3) The Government of the French Republic or the Gov-
ernment of the Swiss Confederation, as the case mny he, shall
immediately comnmmicale to all the member States of the
Union the information refeered 1o in paragraphs (1) and (2)
afl this Article.

Arlicle 34

{Territariva]

(1} Every member Siate of the Usion, cither on signing or
on ralifying or aceclding 1o this Canvention, shall declare
whether the Conventian applies 10 o)l or 10 2 part of ils terei-
tories or Yo one or more or to all of 1he Staies or territories
for which it is responsible.

This declaration may be supplemented at any time
thereafter by motification 10 the Government of the Swiss
Confederation. Such notification shalt tuke effcct thirty days
alter it lias heen received by thal Gavernnent.

(2} The Guvernment which has received the declarations
or nolifications referved 10 in paragraph (1) of this Arlicle
shall communicate them 1o all member States of the linion.
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Article 35

[Vramsitional Limitation of the Reyuirement of Novelty}

Notwithstanding the provisions of Article 6, any mem-
ber State of the Union may, without thereby creating an obli-
gation for other member Siates of Vhe Union, limit the
requirzment of noveily Inid dawa in that Article, with regard
to waticlies of recent crestion existing st the date of entry
inte force of this Convention in respect of snch State.

Article 36
[Traositisnal Rules Concerning the Nelationship Beilween
Varicty Denominations and Trade Murks)

(1) If, at the date of entry into force of this Convention in
respect of 2 member State of the Union, the breeder of a vew
variely pratected in that State, or his successor in title, enjoys
in that Siate tiie protection of the denomination of that vari-
ety as a trade mark for identical or similar products within
the meaning of trade mark law, he may cither renounce the
prolection in respect of the trade mark or submit a new
denomination for the variety in the place of the previous
denomination. If a new denomination has not been submitted
withia a period of six months, the breeder or his succeszor in
titls maay not continue to sssert his right to the trade mark for
the sbave-mentioned producta. !

(2) If & new denomination is regisiered for the variety,
the bireeder or his successor in title msy not prohibit the use
of the previous denomioation Ly persons obliged to uwe it
befere the cnlry into foree of this Convention, until a period
of one year has expired from the publication of the registra-
tion of the new denomination.

Article 37

|Preservatisn of Existing Rights]

This Convention shall not affect existing rights under
the nxtional lawa of member Stxtes of the Union or woder
agreementy concluded beiween such States.
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Article 38

{Setilement of Disputes]

(1) Any dispute beiween two or more member States of
the Union concerning the inlerpretation or applicstion of this
Convention which is not seitled by negotintion shall, st the
request of one of the States concerned, be enbmitted to the
Council, which shall endeavour to bring shout agreement
between the member States concerned.

(2) If such agrcement is not reached within six monthe
from the date when the dispute was submitted to the Council,
the dispute shall be referred 10 an arbitration tribunal at the
request of ene of the partics concerned.

(3) The tribunal shall consist of three arbitrators.
Where two member States are parties to & dispule,
each of those States shall appoint an arbitrator.
Where wore than two member States sre partics 10 »
diapute, two of the arbitrators aliall be appointed by sgree-
ment among the States coucerned.

If the Statea concecued have not appoiuted the arbi-
irators within a period of two montin from the date on which
the request for convening the tribunal was notified to them by
the Office of the Union, auy of the member States concerned
may request the President of the International Court of Jus-
tice to make the necessary appeintments.

In all cases, the third arbitrstor shall be appointed by
the President of the luternationsl Court of Justice.

If the President is « national of one of the member
Ststcs parties 1o the dispute, the Vice-Preaident shall make
the appointmente referred 1o above, unless he is himself also a
national of one of the member States partics 10 the diepute. In
this last case, the oppointiments shisll be made by the member
of the Court who is not a nativnsl of one of 1he member States
parties 10 the dispute niul whe lins bicen selected by the Presi-
dent 10 make the appointmenta.
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(4) The award of the tiribunal stall he final and hinding
on the member States concerued.

{5} The trihunal aliafl determine ite awn procedure, unlcss
the membier States concerned agree olherwice.

{6) Each of the memher States partics to the dispute shall
bear ihe coats of its representation helfore the arbitcation
tribunal; other costs shall be borne in equal paris by each of
the Siates.

Article 39

[Reservations]

Signature and ratification of and sccession to this
Convention shall not be subject 1o any reservation.

Aszticle 48

{Duratisn snd Denuacistion of the Convention;
Discontinuation of 1he Application of the Convantinn 18 Territorics)

(1} This Convention shall e of ualimited duraticn.

(2) Subject to the provisions of paragraph (4) of Arui-
cle 27, if a member Siate of the Union denounces this Con-
vention, such denvuciation shall 1ake cffect ore year afier the
date on which snotification of desuncistion is mada hy the
Government of the Swiss Confederation 10 the other member
States of the Union.

{3) Any member Siate may st any time declare that the
Convention shall ccace to apply to cerlain of ita territories or
Lo States or tervitories in respect of which it has made a decla-
ration in accorlance with the provisions of Arlicle 34, Such
decleration shall take effect one year after the date on which
notiflication thereof is made by the Government of the Swiss
Confcderation to the sther member States of the Union.

{1} Such denunciations and declarations sha¥l no1 affect
vighta aeqquired by reason of this Convention prior ta the
expiration of the time lisuit laid down in paragraphs (2) snd
(3} of this Article.
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Article 11

[Copice of the Canveutinn;
Laugmage aud Ulficis} Franslationy of the Convention)

(1) This Convention is drawn up in a single copy in the
Freuch lauguage. ‘That copy is deposited in the archives of the
Government of the French Republie.

(2) A eertified trae copy shial]l he forwarded by that Gov.
ernmcnt 1o the Governments of all signatory States.

(3) Official trauslations of this Convention shall be made
in the Dutch, English, Germaan, alian wnd Spanish Jangusges.
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ANNEX

Liat referred te in Article 4, paragraph (3)

Species to be protected in each genus

Wheat . . . .

Bardey. . . .
Osts . - . .

or Rice

Maize . . . .
Potate . . . .
Pess

Beans .
Lucerne . . .

Red Clover . .
Ryegrass . . .
Lettuce
Apples

Roses . . . .
or Carnations .

Triticam nestivam L. ssp. vulgare
(VILL., HOST) MACKAY
Triticmn durum DESF.

Herdewm valgars L. s. 1al

Avenu antiva L.
Avens hyzanting C. KOCI}
Oryxa sativa L.

Zen Mays L.
Selanumy tuberosom L.
Pisum sativum L.

Pheseolus wulgaris L.
Phuseolus enccinens L.

Medicago sative L.
Medicago varia MARTYN

Trifoiivm pratenss L.
Lolium sp.

Lactuce sativa L.

Mzatus domestica BORKIL.

Hora hoct.
1ianthus caryophyHus L.

If \wo optional genera are chosen — nunibein 3 or 13

sbove — they shall be countizd as one genus only.

——
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TIIE CONTRACTING STATES,

Cowsidering that in the light of the experience gained
since the extry into foree of the Imeruational Gonvention for
the Protection of New Varictica of Plants, of Pecember 2,
1961, the system of contribntions of member Sistes of the
Union provided for by that Convention does not allow for
sufficient differentistion among the member States of the
Union as to the share in the 10tal of the contributions that
shoulil he slloited to each of them,

Considering further that it is desirable to amend the provi-
sions of that Couvention on the contributions of member
Siates of the Union anid, in the event of arrears in the pay-
ment of such contributions, on the right o vote,

Having regard 1o the provisiona of Article 27 of the said
Coanvention,

Have agreed an follows:

Article 1
[Amended Versiaa of Articte 22 of tha Canvention (Majeritics Required
far Decisions of the Council)]?

Article 22 of the International Convention for the Protec-
tion of New Varicties of Iants, of Decomber 2, 1961 (herein-
alter referred 1o as the Convention), shall be replaced by the
following lext:

= Decisions of the Council shall be taken hy a simple
wiajority of the members present, excepl in the eases pro-
vided for in Articles 20, 27, 28 anil 32, for the vole on the
ndget, for the fixing of the contributions of each member
State of the Unicn, for the facully provided for in para-
graph (5) of Article 26 concerning payment of one-half of
the contribution corresponding to Class V aud lor any deci-
sion regarding voting rights under parageaph (6} of Arti
e 26. In these last four casce, &< majority required shall
be three-quaricrs of the members present. "

1 Articles hava heen givem tithes ta facilitate their identification-
There are we litles iu the signed (French) test.
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Article )1
[Ameuded Version of Article 26 of the Conventian {Fi 1]

Article 26 of the Convention shall he replaced Ly the {ol.
lowing text:

* (1) The expenses of the Union shall he met {rom:
(a) annus! contsibutions of member States of the Union;
{b) paymenis received for services rendered;
{c) miscellaneons receipis.

* (2} For the purpose of determining the smounts of
their sunnsl contrilntions, the member States of the Union
shall lie divided into five classes:

Class I . . . . 5 unis
Cann Il . . . . 4 unita
Clan IIl . . . . 3 units
Clasns IV . . . 2 units
Clasa V. . . . . ] usit

“ Each member State of the Union shall contribiale
in proportion to the numbier of units of the class 10 which it

helengs.

“ {3) For each hudgetary period, the value of the unit
of contribution shall be obtained by Jdividing the 1otal
expenditure to be met from the contributions of membier
States of the Union by the total sumber of units.

* (4) Each member Stuie of the Union shall indicate, en
joining the Union, the class in which it wislies 10 be placed.
Any member State of the Union may, however, subae-
quently declare thay it wishes to be placed in another class.

* Such declaration muat be adidressed to the Secre-
tary-General of the Union at lesst six months hefore the
end of the financial year preceding that in which the
change of class is 10 take effect.

“*(5) At the request of a member State of the Union or
!:l' a State applying for accession to the Convention accord-
ing to Article 32 and indicating the wish 1o be placed in
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Class V, the Council may, in order to take account of excep-
tional circumetances, decide 1o aflow such State 1o pay only
one-half of the contribution corresponding to Claas V. Such
decision will stand until the State concerncd waives the
faculty granted or declarcs that it wishes 10 be placed in
snother cluss or until the Council revokes its decision.

“ (6) A member State of the Union which is in arresrs
in the payment of its conmtributions may not exercise its
right 10 vole in the Council if the amount of its arrcars
egquals ar exceeds the amount of the contributions due from
it for the preceding two full years, but it shall not he
relieved of ita obligationn under this Convention, nor shall
it be deprived of auy other rights thereumler. However, the
Connril may allow such a State to counlinue 1o exercise ils
right 1o vote if, and ns long as, the Conncil in eatisfied that
the delay in payment is due to exceplional and unavoidable
ciccumalances. ”

Article 111 _
[Applicability of Parsgraph (6) of the Amended Version
of Article 26 af the Convention]
The provisions of pacagraph (6) of Article 26 shall
apply only if all member States of the Union bave ratified or
acceded to this Additional Act.

Article IV
[Contribution Classes of Member Staten]

Membier States of \he Union shall he placed in the
clasa under this Additions] Act which coatains the same nun-
ber of units a8 ihe elasa they have chosen under the Conven-
tion, uniess, 1 the moment of depositing their instrument of
ratifiention or sccession, they express the wish io be placed ia
another elass under this Additional Act.

k2

Article ¥V

[Sigrature; Ratilication; Accession)

{1} This Additional Act shall be open for signatore winil
April 1, 1973, by member States of the Union and by signatory
States of the Convention. )

(2) This Additional Act slisll be subject te ratification.

{3) This Additional Act shall be open to accession by noun-
signalory States in nccordance with the provisions of para-
graphie (2) and (3) of Article 32 of the Convention.

(4) Aficr the cniry into force of this Additional Act, 2
Stete may accele o the Convention valy if it accedces to 1his
Additional Act at the rame time.

(5) Lhtruments of ralification of or accession to ihia
Additional Act by States which have ratified the Convention
or which ratify it a1 the same time as they ratify or accede to
this Additional Act shall be deposited with the Government of
the French Republic. Instruments of ratification of or acces-
sion 10 this Additional Act by States which have aceeded 1o
the Convention o7 which sccede to it st the same time as they
ralify or accede to this Additional Act shall be deposited with
the Government of the Swiss Conlederation.

Article Vi
[Eniry luto Farce)

(1) This Additionsl Act shall enter into force in accord-

ance with the firat and second sentences of parsgraph {4) of
Article 27 of the Convention. graph (4) o

(2) Witk respect 1o any State which deposits ite instru.
ment of ratification of or accession to this Additionsal Act
alter tho date of its entry into foree, this Additional Act shsll
enter into force thirty days after the deponit of such instrument.

Article YII

{Reservations)

No reservations to ihis Additional Act are permitted.
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Article VI

[(iginsl Copy of the Additionsl Act; Language snd OMficial Tesunlations
of the Additiens) Aci; Natilicutions; Hegistration of the Additional Aci]

(1) This Additiona} Act shall be signed in a single original
in the French language, whicli shall he deposited in the
archives of the Government of 1he French Republic.

{2) Official transintions of this Additionsl Act shiall he
esiablished by the Secretary-General of the Union, after
conanlintion with the interested Covernments, in Dutch,
Fnglish, German, Italian and Spanish, sud in such other Jan-
guages a8 the Council of the Union may designate. In the Iat-
ter event, the Secretary-General of the Union shall alio estab-
lish an official iranslation of the Convention in the language
so desiguated.

(3) The Secretary-General of the Union shall transmit two
copies, certified by the Government of the French Repihlic,
of the signed text of this Additional Act to the Gavernments
of the Sintes referred ta in parageaph (1) of Article V, and on
request to the Government of any other Siate.

(4) The Secretary-Gencral of the Union shall register this
Additional Act with the Seerctarizt of the United Nalions.

(5) The Goverament of the French Republic shall notify
the Secretary-General of the Union of the siguatares of this
Additional Act and of the deposit with that Gaverament of
instruments of ratification or accession. The Governmeni of
the Swiss Confederation shall netify the Secretary-General of
tho Union of the depesit with that Govornment of imstrumenta
of ratification or accession.

{6) The Secretary-Genersl of the Union ahall inform the
mcembier States of the Union and the signstory States of the
Canvention of the nolifications received pucsuant to the pre-
ceding paragraph and of the entry into force of this Addi-
tional Act.
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Tasks of the Council

Majorities Reguired or Decisions of the Council

Tasks of the Ofisce of the Union; Responsibilitics of the Secretary-

Genersl: Appointment of Stafl

Legal Status

Awditing of the Accounis

Fimances
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Signalwre
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Relations Between States Bound by Different Teats
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Infoumation to be Peblished

Terrtones

Exceplional Rules for Protection Undes Two Forms

Tramsitions! Limiiation of the Requirement of Novelty

Preservalion of Existing Rights

Reservalinns

Dwntion amd >cnunciation of the Convention

Lanpunges: Depositary Fenctions

THE CONTRACHNG PARTIES.,

Considering that the Intermational Convention for
the Protection of New Varicties of Plamts of Decem-
ber 2, 1961, amended by the Additional Act ol
November 10, 1972, has proved a valuable instrument
for international cooperation in the ficld of the
prutection of the rights of the breeders,

Reaffirming the principles contained in  the
Preamble to the Convention to the effect that -

{a} they are convinced of the iny, «lance attaching
to the proteclion of new varietics ot i fants not vnly for
the development of agricuftuie in their lerritory but
also for safcguarding the interests of breeders,

(b} they are conscious of the special problems
arising from the recognition and protection of the
tights of breeders and pasticutarly of the limitations
that the requitements of the public inlerest may
imposc on the free excicise of such a right,

(c) they deem it highly desirable th. these
problems, to which very many States rightly attach
imporiance, should be resolved by cach of them in
accordance with uniform and clearly defined prin-
ciples,

Considering that the idea of profccting the rights of
breeders has gained general acceplance in many
States which have not yet acceded to the Cunvention,

Considering that certain amendments in the Con-
venlion are necessary in order 1o facilitate the juiging
of the Union by these Siates,

Considering thal some provisions concerning the
administration of the Unjon created by the Con-
venlion require amendment in the light ol expericnce,

Considering that these objectives may be best
achieved by a new revision of the Convention,

Have agrecd as follows :



Ardicle 1

Purpose of the Convenlion; Constilution of a Union;
Seal of the Union

(1) The purpose af this Convention is io lcu_ngnisc
and to ensure to Lhe breeder of a new plant varsiely of
ta his successor in title {(bath hescinafter referred o as
“the breeder™) a right under the conditions hercin-
after defined. _

{2) The Stales parties to this Convention (herein-
after referred to as *the memher States of the Union™)
constitute a Uniun for the Protection of New Varielies
of Plants.

(3} The seat of the Unian and its permanent organs
shall be at Geneva,

Arsilicle 2

Forms of Prolection

(1) Each member Staie of the Union may fec-
agnise the right of the breeder provided !’m in this
Convention by the grant either of a special title of
protection or of a patent. Nevertheless, a membes
State of the Union whose national law admils of
protection ander both these forms may provide only
one of them for one and the same botanical genus or
species. o

(2) Each membér Staie of the Union may limit the
application of this Convention n_'ilhin a genus or
species 1o varicties with a particular manner of

reproductivn or muliiplication, or a certain end-usc.

Article 3
Natisaal Jreatment; Reciprocity

(1) Without prejudice to the rights specially
provided for in this Convention, nataral and legal
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persons resident or having their registered office in
one of the member States of the Union shall, in so far
as the recopnition and protection of the sight of the
breeder are concemed, eojoy in the other member
States of the Union the same trealment as is accarded
or may hereafter be accorded by the respective laws of
such Stales to their own nationals, provided that such
persans comply with the conditions and formalitics
imposed on such nationals.

(2} Nationals of member Siates of the Union not
residem or having iheir sepistered office in one of
these Siates shall likewise cnjoy the same rights
provided that they fulfil such obligations as may be
imposed on them for the purpose of enabling the
varielies which they have bred to be cxamined and the
multiplication of such varicties o be checked.

(3) Notwithstanding the provisions of paragraphs
(1) and (2}, any member State of the Union applying
this Convention to a given genus or species shall be
entitled to limit the henctit of the protection fo the
nationals of those member Siates of the Union which
apply this Convenlion to 1that genus or species and 10
natural and legal persons resideat or having their
registered office in any of those States.

Article 4

Boutanlcal Genern and Specles Which Maust
or May be Protected

(1) This Convention may he applied 10 all botan-
ical genera and specics.

(2} The member States of the Union underake 10
adopt all measures necessary fos (the progressive
application of the provisions of this Convention to the
largest possible number of botanical gencra and
species.

(3) (2) Each member Stte of the Union shall, on
the entry inta force of this Convention in ils leeritory,
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apply the provisions of this Convention to al Icast five
a Of SPeCies, )
Bc(nl:jtSuhscﬁflcully. cach member St:_r:l'c of the Union
shall apply the said provisions (o additional genera or
specics within the following periads (rom the date ul:
the entry into force of this Convention in its tevrtory:
(i} within thsee years, to at least ten penera or
species in all;
(it} within six years, lo al least eightcen gencra or
species in all;
(iii) within eight years, l:; at least ywenly-four
ncra of species in all.
fr} "8‘: membe:‘;ale of the Union has limited the
application of this Convenlion Will\.il! a genus oF
species in accordance with the peovisions of Arli-
cle 2(2). that genus or species shall nevertheless,
for the purposes of suhpatagra!shs fa) and (b}, be
considered as one genus oF species. ] )
(4) At the request of any State infending to ratify,
accept, approve or accede to this Convention, I!IC
Council may, in order to take account of s_pcclal
economic or ecological conditions prevailing in that
State, decide, for the purpose of that State, to seduce
the minimum aumbeys referred 1o in paragraph(3), or
10 extend the periods referred to in that paragraph, or
both.
lo(t;‘; At the request of any member Stale of the
Union, the Council may, in order to take account of
special difficulties encountered by that State in the
fulfilment of the obligations under paragraph (3)Xb),
decide, for the purpuses of that State, o extend the
periods referred 1o in paragraph (3X5).

Artide 5
Rights Protecied; Scope of Proiection

i d 1o the brceder is
1) The cffect of the right grante 1
:h:n his prior authorisation shall be required lor
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— the production for purpuses f commercial mar-

keting

— the oliesing for sale

— the marketing
of the rseproductive of  vegelative ps vpagating
material, as such, of the variety

Vegetative oropagating matenal shall be feemed to
include whole plants. The right of the bre eder shall
extend 1o orna. aental plants or parts thereof avrmally
markeicd far purposes other than propagation when
they ar¢ used commercially as propagai ing 1 vsterial in
the production of ormamental plants or ¢ flowers.

(2) The authorisation given by the breedir may be
made subject to such conditions as he mav specify,

(3) Authorisation by the breeder shal! not be
required either for the utilisation of the varicty as an
initial source of variation for the purpusc of creating
other varietics or for the marketing of such v asictics.
Such authorisation shall be required, huweves, when
the sepeated use of the variety is nece-sary lor the
commercial produciion of another varicy.

(4) Any member Staic of the Union may, culier
undes its own law or by means of special agreemonts
under Acticle 29, granl to breeders, in respect of
certain botanical genera or species, a more extensive
right than that sct out in paragraph (1), extending in
particular to the marketed product. A member State
of the Union which gramts such a right may limit the
benefit of it to the nationals of member States of the
Union which grant an identical right and tw natural
and tegal persons resident or having their registered
office in any of those States.

Artide 6
Conditions Reqguired for Protection

(1) The breeder shall benefit fram the protection
provided foc ia this Conventivn when the folfowing
conditions are satisfied:
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of the initial variation from which it has resulted, the

variety musi be clearly distinguishable by one oy more

important characteristics from any other varely

whose existence is a matter of commaon knowledge at

the time when proicclion is applied for. Cumr‘mm

knawledge may be estabilished by reference to vanous
factors such as: cullivalion or marketing already in
prageess, entey in an official register of vatie!les
already made or in the course of being madc, im:lnsym
in a reference collection, ar precise description in a
publication. The characteristics which pereit variety
1o be defined and distinguished must be capable of
piccise recognition and description.

(b) A1 she date on which the application for
protection in a member Staie of the Union is filed, the
variety :

(i) must not-—or, where the law of that State so
provides, must not for longer than one year—
have beca olfered for sale or marketed, with
the agreement afthe breeder, in the territory of
that State, and

(ii) must not have been offered for sale or
marketed, with the agrecment of the breeder,
in the tertitory of any others State for Yonger
than six ycass in the case of vincs, forest irees,
fruil trees and ornamental trees, including, in
cach case, their rootstocks, or for Jonger than
four years in the case of all other plants.

Trials of the variely not invalving offering for sale or
markeling shall not affect the right lo protection. The
fact that the variety has become a matter of common
knowlcdge in ways other ihan through offering for
sale or marketing shall also not affect the right of the
heeeder o prolection.

(c) The variety must be sufficicatly Mmtfgcncous,
having rcgard 1o the pasticular features of its sexnal
reproduciion of vegelalive prapagation.
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fd) 'Ih}: varicty must he stable in ifts essential
chara_clc'nslics. that is 10 say, it Idust femain lrue o its
c.lcscnplmn afies repeated eeproduction or propaga-
tion or, where the breeder has defined a particular
cycle of reproduction of multiplication, at the end of
each cycle. ’

(r,! The varicty shali be given a desomination as
provided in Article 13,

_(2) Provided that the breeder shall have complied
with the formalitics provided for by the nationallaw of
the member State of the Union in which the
application fos protection was filed, including the
payment of fees, the grant of protection may not be
mt::le subject 1o conditions other than those set forth
above.

Article 7

Oflicisl Examination of Varleties;
Provisicasd Prolection

(1) Protection shall be granted after examination
of l-he varicty in the light of the critesia defined in
Article 6. Such examination shall be appropriate ta
caca botanical genus or species.

(2) For the purposes of such examination, the
competent authorities of each member State of the
Union may require the breeder to furnish ah the
necessary  information,  documents, propagaling
material or secds,

(3) Any member Siaie of the Union may provide
measures to protect the breeder against abusive acts of
third parties commitied during the periond beiween the

filing of the application for protection and the decision
thereon,

Arlicle B
Period of Pretection

'l'hc. righl conferred on the breeder shalt be granted
for a limited period. This period may nal be less than
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fificen years, computed {rom the date of issue ol the
title of protection. For vines, forest teces, fruil m'?s
and oramental trees, inchding, in each casc, their
reotstocks, the pesiod of protection may not be less
than eighteen years, compuied from the said date.

Article 9

Resitictions in ihe Exercise
of Righis Protected

{1) The free cxercise of the exclusive Eighl
accorded (o the breeder may not be restricted
otherwise than for reasons of public interest.

(2) When any such restriction is made in 9rder o
cnsure the widespread distribwtion of the variety, the
member State of the Union concemed shall take all
measures neccssary lo ensure that the breeder
receives equilable remuneratson.

Article 18
Nulity and Forfeiture of the Rights Prolecied

(1) The right of the breeder shall be fio.:clatcd null
and void, in accordance with the provisions uf llu:
national iaw of cach member State of the Umqn. ifit is
established that the condilions laid down in Ar.ll-
cle 6 (1) (a) and (b) were ot cl‘l’ecli\relg mmpllt{d with
a1 the time when the title of prolection was ISSllet.l.

(2) The right of the breeder shall become forleit
whea he is no fonges in a position o provide l_hc
compctent suthority with reproductive or propa.galnflg
maierisl capable of producing the varicty rmh is
characierislics as defined when the proicction was

ranted. o
s (3) The right of the breeder may become lur_fea-l if:

(a) after being requested to do so and within a
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prescribed periad, he does not provide the compelent
authotity with the reproductive or propagating
matcrial, the documents and the information deemed
hecessary for checking the variely, or he dues not
allow inspection of the measuses which have been
taken for the maintenance of the variety; or

() he has failed 10 pay within the prescribed period
such fees as may be payable to keep his rights in focce,

(4) The right of ihe breeder may aat be annuficd or

become lorfeit except un the grounds set out in this
Article.

Arlicle 11

Free Choice of the Member State jn Which the
Flest Application is Filed; Application in
Other Member States; Independence of Protection
in Different Member States

(1) The breeder may choose the member State of
the Union in which he wishes to file his first
application for protection.

(2) The breeder may apply to other member States
of the Union for protection of his right without waiting

_for the issue to him of a title of protection by the

mem’t State of the Union in which he filed his first
application,

{3) The proteciion appiied for in differem member
States of the Union by natural urlegal persons entitled
to benefit under this Convention shall be indcpendent
of the protection obtained for the same variely in
other States whether or not such Srates are members
of the Union.

Article 12
Right of Priority
(1) Any breeder who has duly filed an application

lor protection in one of the member States of the
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mher States of the Union, enjoy a righ_l ol priority

:’l(:: a periad of twelve months. Thls period shati be
compied from the date of filing a{ ihe ﬁr_sl

application. The day of filing shall not be included in

rod,

s“‘(:;)p'cl‘u benefit from the prfwisions of para-
graph (1), the further filing musi include an gl[fl«:a-f
tion for protection, a claim in respect of ll_lc prionty o

the first application and, within a periad 'ol' three
months, a copy of the documents wllich constitute II!al
application, cenified to be a true copy by the authorily
which received it. _

(3) The brecder shall be allowed a penod. of- four
years after the expiration of the period of peiority in
which to furnish, to the member State of the l-qun
with which he has filed an application for protechion in
accordance with the terms of paragrugh (2), the
additional documents and material sequired hy the
laws and regulations of that State. Neveriheless, lha‘:
Stale may require the additional documents an
material 10 be furnished within an adequate penod in
the case where the application whose priority &

imed is rejected or withdrawn. o
da(l:;: Sl:h l:allens asthe filing of another application
or the publication or use of the subject of I‘I;e
application, occursing within the pe.ﬂﬂd provided ’ r
in paragraph (1), shall not conslitute grounds ,“;
abjection to an application filed in sccordance wit
the furcgoing conditions. Such m:-illcls may ant give
rise 1o any right in favous of a shird pasty or to any

right of personal possession.
Article 13

Variety Denomination

§ i by a denomina-
1) The varsiety shall be d¢s|gf|a|cd b d
lin(n )deslined to be iis generic designation. Each
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mcamner date of the Union shall ensure that subject 1o
pasagsaph (4) no sights in the designation registered
as the denomination of the varicty shall hamper the
free use of the denomination in connection with the
variety, even after the expiration of the protection.

(2) The denomination must enable the varicly 1o
be identificd. {1 may not consist solely of figures
except where this is an established practice for
designating varictics. It must not be fiable 1o mistead
of 1o cause confusion conceming the characteristics,
value ar identity of the vagiety or the identity of the
brecder. In particular, it must be diffcrent from every
denomination which designales, in sny member State
of the Union, an existing varicty of the same botanical
species or of a closely related species.

(3) The denomination of the varicly shall be
submitted by the biceder to the authority referred
to in Acticle 30( 1)), If it is found that such de-
nomination does not salisfy the requirements of
pasagraph (2), that authority shatl refuse 10 register it
and shall scquire the breeder 10 propose annther
denomination within a prescribed period. The denom-
ination shall he regisiered af the same time as the title
of protection is issued in accordance with the
provisicns of Asticle 7.

(4) Prior rights of thitd partics shall oot he
affccted. 1f, by reason of a prior right, the use of the
denomination of a variety is fosbidden to a person
who, in accordunce with the provisions of para-
eraph(7), is ebliged to use it, the authority referred to
in Acticlke 30( 1 )(b) shall requise 1he brecder w submis
another denomination for the varicty.

(3) A varicty must be submiticd in member States
of the Union under the same denamination. The
autharity sefesred to in Article 30 (1) (b) shalt register
the denomination so submitted, unless if considers
that denomination unsuitable in its Stage. In the aitler
casc, il may require the breeder 1o salniit another
denomination,
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(6) The aviizity referred ta in Article M (1) (b)
shall ensure that all the othey such awthorilies are
informed of mattess conceming variely denomina-
tions, W particular the submission, registration and
cancellation of denominations. Any  authorily
relerred to in Adticle J(1)b) may addsess its
ohservations, if any. on the regisiration of a deno-
mination to the authoriiy which communicated that
denomination.

(7) Any person whu, in a member Slate of the
Union, offers for sale or markets reproductive or
vegetative propagating material of a varicty protected
in that Slate shall be obliged 1o use the denomination
ol that variety. even alter the expiration of the
protection of that varicty, in so Far as, in accosdance
with 1he proviskss of pasagraph (4), prior rights do
v preveat sweh ose,

(B) When the varicty is oflered for sale or
marketed, it shall be permilted to associale a trade
mark, trade name or other similar indication wilk a
regiRlened varicty denomination. B such an imbication
is so associaled, the denomination must nevertheless
he easily recognizable.

Article 14

Profection Independent of Measures Regulaing
Froduction, Certilication and Marketing

(1) The right accorded 1o the breeder in pursuance
of 1he provisims of this Convention shall be
independent of the measures 1aken by each member
State of the Union to regulate the psoduction,
certification and markeling of secds and propagating
malcria).

(2) However, such measures shall, as far as
possible, avoid hindcring the application of the
provisions of this Convention.
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Article IS

Organs of the Union

The permancent organs of the Union shall be:

{#) the Council ;

{b) the Secretariat Gencral, entitled the Office ol
the latemational Union for the Protection of New
Varicties of Plants.

Adide 16
Cowmpaosition of the Council; Votes

(1) The Council shall consist of the representatives
ol the member Siates of the Union, 1:

. ach mewber
State of the Union shall appint one sepresentative fo
the Council and ane aliesnute.

(1?) Represemiatives or allernates may be accom-
panicd by assistants or advisers,

{3) Each member State of the Union shall have « ae
vie in the Council,
Avticle 17
UObservers in Meefings of the Council
{1} States not members of the Union which have

signed dhis Act shall be invited as observers (g
mceetings of the Council.

(2) Other observers or caxperts may also be invited
to such meetings.

Artidle 1B
Presidest and Vice-Presidents of the Council

‘{ i) Tht; Council shall clect a President and a figsi
Vice-President from among its members, § may elect
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take the plat-:u; nf l!lc _l_’;e;idcnl if the latter is unable to
officiatc.
(2) The President shaill hold office for thiee years.

Article 19
Sessions of the Caouncil

(1} The Couacil shali meet upon convocation by its

Presudent. )
(2) An ordinary session of 1he Council shall be held

annually. 1n addition, the President may convene -lhc
(.‘mmcii a1 his discretion: he shall convene it, within a
peviod of three montbs, if onc-third of the member
States of the Union so request.

Articdle 20

Rules of Procedure of the Conncll;
Administrative and Financial Reguistions
of the Union

The Council shall establish its vules of !:mcedure
and the administrative and finaucial segulations ol the

Unicon.

Article 28
Tasks of the Conncid

The tasks of the Council shall be to:

(@) s\uly approgriate measures (o safcguard the
interests and o encourage the develapment of the
Union; . _

{h) appoing the Secrctary-Genoeral and, if it l'md§ it
necessary, a Viee Secretary-General and detcrmine
the 1crms of appointment of each;
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~ {6 examine the annual seport on the activities of the
Union and tay down the programme for its fulure
work;

{(d) give 10 the Secretary-General, whose functions
arc set vul in Arlicle 23, all necessary disections for
the accomplishment of the tasks of the Union;

(¢) cxaminc and approve the budgel of the Linion
and fix the contsihution of cach member Siate of the
Union in accordance with the provisions of Article 26;

(/) examine and approve the accouats presented by
the Sccretary-General;

{8} fix, in accordance with the provisions of Arti-
cle 27, the date and place of the conferences referred
to in that Article anit take the measures necessary for
their preparation; and

(h) in general, take all necessary decisions 1o ensure
the efficient funciioning of the Union,

Article 22

Majorilies Reguired for Decisions
of the Councid

Any decision of the Council shall require a simple
majority of ihe voles of the members presemt andd
voting, provided that any decision of the Council
under Articles 4(4), 20, 21(e), 26(5)(h), 27(1), 28(3)
or 32(3) shall require thsee-fourths of the votes of the
members presens and voling. Abstentions shall not be
considered as votes,

Article 23

Tasks of the Office of the Unlon;

Responsibilities of the Secrctary-General;
Appoiniment of Siafl

(1) The Office of the Union shatl cascy vut af) the
duties and 1asks entrusted to it by the Council. it shall
be under the direction of the Scerctary-General.
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{2} The Secretary-Gencral shall be rcslxms_ihlc o
the Council; he shall be responsible for carrying out
the decisions of the Cauncil. He shall submil the
budget for the approval of the Council and shall be
responsible for its implementation. He shall m'alw an
annual report 1o the Conncil on his administzation and
a report on the activitics and financial position of the
Union. ]

(3) Subject to the provisions of Article 21(b), the
conditions of appointment and cnpioyment of the
stail necessary for the efficient performance of the
tasks of the Office of the Union shall be fixed in the
administrative and financial regulations referred to in
Article 20.

Arlicle 24
Legal Stafus

(1) The Union shall have fegal personality.

(2} The Union shall enjoy on the leritory ol cach
member Siate of the Union, in conformily with the
faws of that Siate, such legal capacity as may be
necessary for the fulfitment of the objectives of the
Union and for the exercise of ils funclions.

(3) The Union shall conclude a headquarters
agreement with the Swiss Confederation.

Article 25
Awiiting of (ke Acconnts

The suditing of the accounts of the Union shall be
cifected by a member State of the Uaion as provided
in the administrative and financial rcgulations
referred to in Anticle 20, Such Siate shall be
designated, with its agrcement, by the Council.
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Article 26
Finsnces

{1} The expeanses of the Union shall be met from:
~— the annual contributions of the member States
of the Usion; .

— paymems received for sers . rendered;

~— miscellaneous teceipts.

{2Xa) The share of each . iate of the
Union in the total amount of the annual contsibutions
shall be determined by refetence to the tolal
expenditure to be met from the contributions of the
member States of ibe Union and to the number
of contsibution units applicable to it under para-
graph (3). The said shase shall be computed according
o paragraph (4). ’

{b) The aumber of contribution uniis shall be
expressed in whule aumbers or fractions thereof,
provided that such aumber shalf not be less than one-
fifik.

{3Xa) As far as any State is concemed which is a
member State of the Union on the daie on which this
Act enters into force with respect 1o that State, the
number of contribution units applicable to it shall be
the same as was applifable 1o it, immediately before
the said date, according to the Convention of 1961 as
amended by the Additional Act of 1972.

(b) As far as any other State is concemed, that State
shall, en joining the Union, indicate, in a declaration
addressed 1o the Secretlary-General, the number of
contribulion units applicable fo i,

(c) Any membes State of the Union may, at any
time, indicate, in a declaration addressed 10 the
Seceetasy-General, a number of contribution wnits
diffesent from the number applicable to it under
subparagraph (a} or (#). Such declaration, if made
during the first six months of a calendas year, shall
take cliect from the beginning of the subscquent
calendar year; otherwise il shall take effect from the
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(4Xa} For cach budgetary period, the amount
corresponding to one contribulion unit shall be
obiained by dividing the 1otal amount of the
expenditure to be met in that period from the
contributions of the member States of the Uaion by
the total number of units applicable ta those States.

{b) The smouat of the contribulion of each member
State of the Union shall be abtained by multiplying the
amount corresponding to one contribution unit by the
nrumber of contribution units applicable ta that State.

(5}a)} A member State of the Union which is in
arrears in the payment of its contribitions may nol,
subject to paragraph (), excrcise its right to vole in
the Coumncit if the amount of its arrears equals or
exceeds the amount of the contributions due from &
for the preceding two full years. The suspension of the
right 10 vote does not relieve such State of ils
obligations undes this Convenlion and does not
deprive it of any other rights thereundg.

(b) The Council may allow the said State fo
continue 1o exercise its right to vole if, and as long a3,
the Council is satisfied that the delay in payment is duc
to exceptional and unavoidable circumstances.

Artide 27

Revision of the Convesntion

(1) This Convention may be revised by a con-
fereace of the member Stales of the Union. The
convocstion of such conference shall he decided by
the Council.

{2) The proceedings of a conference shall be
effcciive unly if at least hatf of the member States of
the Union are represeated at il. A majority of five-
sixths of the member States of the Union represented
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a revised text of the Convention.

Article 28

Longuages Used by the Office
and iy Meetings of the Conncit

(1) The English, French and German San
N BUAgES

shall be used by the Office of the Union i i
et € Union incarrying out

(2) Meelin;s of the Council and of revision
conferences .aall be held in the three languages.

(3) Ifthe need arises, the Council may decide that
further languages shalt be used.

Ariicle 29

Special Agreements for the Profection
of New Vasletics of Plants

Member States of the Union reserve the right 1o
conclude among themselves special agreements for
the protection of new varicties of plants, in so far as
su.ch agrecments do not coniravenc the provisions of
this Convention. :

Ariicle 30

Implementation of the Conveation on fhe Domestic

Level; Contracta on the Joint Utilisation of
Examination Services

(1) Each member State of the Union shalt adopt all

measures  necessary for the applicution of this
Convention; in particular, it shal):

{a) provide for appropriate legal remedies for the

effective defence of the rights provided for in this
Convention;
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k) set up a special authacily for the proleciion o
ae'; m:z: of plants c1 entrust such protection to an
isling suthority ;
ﬂftjm-ium thal t2e pubbic is inlormed of (natlers
corceming such protection, inctuding as a mitimam
the periodical publication of the list of tittes of
P'E} Contracts may be concladed b2iween the
competent awiborities of ihe member Stfies of the
Usion, with 2 view 10 the jint wtilisation of‘lbe
serncesof the authorities catrysied with the cxamina-
liuuol‘ticﬁainmudamwahlhcpmmof

imstroment of ratification, scceplance, approval or
accession, cach State musi be in a position, ?!!dcl‘lls
own domestic iaw, to give =fect to the provisions of

Astide 31
Signatare

fepresented in the Diplomatic Coaference adopling
thir Acl. It skall reasin open for sigeature wniil
October 31, 1979,

Article 32
Retification, Acceptance or Approval; Accession

€1} Any State shall express its consent to be bound
this Act by the deposit of: ]
b’fd.! s instrument of ratification, acceplance or
appo i[ilhlssag‘nedlhisAn;nr _
(b} ;Lil:slmmm of accession, if it has not signed
this Act.
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{2) Instrumens uf ratification, acceptance,
approval or accession shall be deposited with the
Socrellry—(}'cneral.

(3) Any Stage which is not 3 member of the Union
and which has pyg signed this Aq shall, before
dcpnsi!ing #s instrumen of accession, ask the Council
1o advise it in respect of the conformity of iss laws with
the pravisions of this Act. If the decision embodying
the advice is Positive, the instrument of accession may
be deposited,

Article 33
Entry lnto Force; Closing of Enciie, Texts

{1). This At shalf enter into force one montty afler
the bollowing two conditions are fulfitied

(s} the numbey of instrumengs of ratification,
scceplance, approval or accession deposited s a0t less
than five; gng

¢b) at least three of the said inétrumcnts are instry-
ments deposited by States parties 1o the Convention of
1961,

(2) With respect o any Siage which depusits s
mstrument of ratification, acceptance, approvag or
accession after 1o conditions refersed 10 in para.
Braph{1)aj ang {5} have been fuififled, this Act shall
enter into force gne munth after he depasit of the
instrument of the said Stage.

(3) Once this Act enters into force according to
paragraph (1), no Stae Mmay accede to the Convention
of 1961 as amendeg by the Additionaj Act of 1972

Relations Belweén States Boyng by Differen Texts

(!) Any member State of the Unioug which, on 1he
day on which this Acl enters jngy force with respect to
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is baund by the Convention of 1961 as
:l:;me;y the Addil{onal Act of 1972 shall, iu'uts
relations with any other member Siate of the Union
which is net bound by this Act, continue to apply. until
the present Act enters into force a-lsn with respect to
that other Staic, the said Convention as amended by

i ional Act,

m‘(:;;':l‘:vdi.::mbcr State of the Union mst houn.d by
this Act (“the former State™) may declare, in 2
notification addressed to Lhe Sceretary-General, that
it will apply the Convention of .I%l as amcnflcd by
the Additional Act of 1972 in its relations with any
State hound by this Act which becomes a member of
the Union through ratification, acceplance oF
approval of ar accession to this At (“the latter
State™). As from the beginning of nnc‘numlh all.cr_lhc
date of any such muification and unidl the entry lato
force of this Act with respect (o the lufmcl Staic, the
former State shall apply the Convention of 196 as
amended by ihe Additional Act.of 1972 in its relations
with any such latter State, whescas any suclf latter
State shall apply this Act in ils relations with the
former State.

Article 35

Commanications Concerning the Genera and Species
Protecied; Information (o be Published

Hting its instrument of ratification,
acl:qﬂ“) :ﬂhen:"d:m'; of or accession o l_his Act,
cach Stale which is sot a member of the Union shall
notify the Secretary-General of the list of gencra and
spedcs 10 which, on the entry into force of Ihls Acl
with respeet to thai State, it will apply the provisions of

i fon. )
lh(sz?'?‘hv:n&ctelary—General shall, on the basis of
communications received from each mcfnbet State of
the Union concerned, publish information on:
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(a) the extension of the application of the provisions
of this Convention (o additional genera and specics
afler the entry into foece of this Act with respect (o
that Siale;

{b) any use of the faculiy provided for in Arti-
cle 3(3);

(c) the use of any faculty granted by the Council
pursusmi te Article 4(4) or (5);

(d) any use of the facully provided for in Arti-
cle 5(4), firstsemience, with an indication of the natufe
of the more extensive rights and with a specification
ol the genera and specics (o which such rights apply;

{r} any use of the faculty provided for in Arti-
cle 5{4}. second scatence;

{} the fact that the law of the said Siate contains a
provision as permitied under Article 6( I }¥b)(i), and
the dcagth ol the period perminted;

(g} the tength of the period referred to in Article 8
if such period is fonger than the fificen ycars and

the cightecn years, respectively, referred (o in that
Atticle.

Article 36

Territories

(1) Any Swmtc may declare in its instrument of
ratification, acceptance, approval or accession, or may
inform the Secretary-General by wrilten notification
any time thereafter, that this Act shall be applicable to
alt or pant of the territories designated in the
declaration or notification,

(2) Any State which has made such a declaration or
given such a notification may, al any time, notify the
Secretary-General that this Act shall cease 1o he
applicable to all or part of such Ierritories.

(3) (a) Any declaration made under paragraph 1)
shall 1ake effect on the same date as the ratification,
acceptance, approval, or accession in the instrument
of which it was included, and any notification given
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under that paragraph shall take effcct three months
after its notification by the Secretary-Geeeral. -

{b) Any notification given under parngral:nh {2) sha
take effect twelve months after its receipl by the
Secretary-General.

Arlicle 37
Exceptional Rules tor Profection Under Twe Forms

twithstanding the provisions of Ar-licle 2(-I )

an(ylét::: which, prhr!to the end of the pcmq during
which this Act is open for signature, provides I'(.)I
protection under the different forms referved fo in
Article 2(1) for one and the same get!ns.m spcmes.
may continue ta do 5o if, at the time nl'ug_nm; 'Ilm Act
or of depositing ils instrument n.( ratification, ac-
ceptance of approval of or accession lo this Act, 1t
potifics the Sccretary-General of that fact. )

(2) .Where, in 2 member Siate ol"!hc gn:‘::g::

b agraph (1) applies, protection
m pp:lrenl ltgisl:ﬁzm. the said Siate may app_ly lh;;
patentability critesid and the period of protection :d
the pateat legislation to the varielies pml‘ecl
thercunder, puiwithsianding the provisions of A¢-
i and (b} and B. )
m:;s)ﬁ'g':i)e“s’ud S:n:e may, at any time, nnhfy. the
Secretary-General of the withdrawal of lhe‘ noulica-l
tion it has given under paragraph ( l-). Such wuhdra:;l
shall take effect on the date which the State §
indicate in its notification of withdrawal.

Acticle 38

Transitionsl Limitation of the Requirement
ol Nevelly

Notwithstanding the provisions of :Arlicic 6, any
member State of the Union may. without therehy
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creating an obligation for other member States of the
Union, limit the requirement of novelt y laid down in
that Arslicle, with regard to varieties of recent creation
existing at the date on which such Siate applies the
provisions of this Convention for the fit .1 tinie 1o the
ECAUS OF species to which such varieties belong.

Asticle 39
Presesvation of Existing Rights

This Convention shall not sffect existing sights
under the national laws of member States of the Union
or under agreements concluded between such States.

Article 40

. Reservations

* No reservations to this Convention are permitted,

Aclicle 4%
Darstion and Denwncintion of (he Convention

(1) This Convention is of unlimited duration,

{2) Any member State of the Union may denouice
this Convention by notification addressed to the
Sccretary-General. The Secretary-General  shall
prompily notify atlf member States of the Union ofthe
receipt of that notification.

(3) The denunciation shall iake effect at the end of

the calendar year following the year in which the
notification was reecived by the Secretary-General.

{4) The deaunciation shalt not affect any rights

acquired in a varicly by reason of this Convenlian

prior to the date on which the denugciation becomes
effective.
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Acticle 42
Langnages; Depositary Functions

{1) This Act shail be signcd in a single original in
the French, English and German languages, the
French tcxt prevailing in case of any discrepancy
among the varicus lexts. The original shall be
deposited with the Sceretary-General.

(2) The Sccreimry-General shall transmit (wo
cexlified copies of this Act 1o the Governments of all
States which were represented in the Diplomatic
Cunference thal adapled it and, on request, 0 the
Govemment of any other Slate.

(3) The Secresasy-General shall, aftes consultation
with the Governments of the interesied Siates which
were represented in the said Conference, establish
afficial 1exis in the Afabic, Dutch, italian, Japanese
and Spanish languages and such other languages as the
Council may designale.

{4) The Secrctary-General shall regisier this Act
with the Secretarial of the Unilcd Natinns.

(5) The Secretary-General shall aatify the Gov-
ernmenis of the member Stales of the Union and of
the States which, withaut being members of the
Union, were represented in the Diplomatic Con-
ference that adopicd it of the signatures of this Acl,
the depasit of instruments of ratification, scceplance,
approval and accession, any notification received
under Articles 34{2), 36(1) and (2), 37(1) and (3) or
41(2) snd any declaration made under Article 36(1).
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MODEL LAW FOR DEVELOPING
COUNTRIES ON INDUSTRIAL DESIGNS

CHAPTER I: GENERAL PROVISIONS

Section 1: Scope of This Law

(1) Industrial designs are protected under this Law, subject to
its conditions and formal requirements.

' (2) Such protection does not exclude any cther rights provided
for in the law, in particular rights derived from the law of copy-
right.

Section 2: Definition of an Industrial Design

(1) Any compasition of lines or colors ar any three-dimensional
form, whether or not associated with lines or colors, is deamed to
be an industrial design, provided that such composition or form
gives a special appearance to a product of industry or handicraft
and can serve as ¢ pattern for a product of industry or handicraft.

(2) The protection under this Law does not axtend to anything
in an industrial design which servas solaly to obtain a technical
result,

Section 3: Substantive Conditions for Protection

(1) Only industrial designs that are new shall benefit from pro-
tection under this Law.

(2) Indusirial designs that are contrary to public order or mo-
rality shall not be protacted.

Section 4: Definition of Noveity

(1) A regular application for registration of an industrial design
shall raise a presumption that the design was new af the time of
the application.
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TEXT OF MODEL LAW

claimed in respect thereof, it has besn made available to the
public, anywhere and at any time whatever, through description
or use, or in any other way,

(3) An industrial design shall not be desmad to have basn made
available to the public solely by reason of the fact that, within the
period of six months preceding the filing of an application for
registration, it has appeared in an official or officially recognized
international exhibition.

(4) An industrial design shall not be naw soiely by reason of the
fact that it differs from earlier smbodiments in minor respects or
that it concarns a type of product different frorn the said embod-
iments.

Section 5: Applicability of International Co::+entions

The relevant provisions of international biicteral or multi-
lateral conventions to which [the country) |s =~ wil! hecome a
party, which regulate the rights of natienai - ¥ itatey parties to
such conventions and of parsons assimilatesd io such -utionals,
shall ba applicable by virtue of this Law,

Section &: Rights of Fareignar.

Foreigners who do not fall within the scope - the preceding
Section shall have the samae rights as nationals, uniess the Min-
ister responsible for industrial property shall %ave, by order,
suspended the application of this provision so far as it relates to
the nationals of a country, and persons assimilcied to them, on
the ground that that country does not grant adequate reciprocity.

CHAPTER li: RIGHT TO LEGAL PROTECTION
Section 7: Right to Legal Protection

(1) Subject to Sectian 9, the right to legal protection shall belong
to the creator of the industrial design or his successor in title,

(2) If two or mora persons have jointly created an indusirial
design, the right to legal protection shail belong to them or their
successors in title jointly ; a persen who has maerely assisted in
the creation of the indusirial design and has made no contribu-
tion of a creative nature shall not, however, be deamed to be
the creator or co-creator.

(3) Any person who is the first to fila an cpplication for the
registration of an industrial design or is the flrst validly fo claim



n

TEXT OF MODEL LAW

49

the eariiest priority for his application shall, subject to the gro-
visions of Sactions 8 and 9, be deemed 1o be the creator or the
succassor in title of the creator,

Section 8: Usurpation

(1) Uf the essential elements of an industrial design, the subject
of an application, have been obtained from the creation of an.
other person without the rightful owner having consented to the
obtaining thereof and to the filing of an application, the rightful
owner may demand that the application or the registration be
transferred to him.

(2) The consent of the rightful owner may be given subsequent
to the filing of the application ; in that event, it shall be retro-
active to the date of the application.

Section 9: Industrial Designs Created Pursuant to
a Commission or by an Employee

(1) Subject to the legal provisions governing contracts for per-
forming a certain work and employment contracts, and in the
absence of contractual provisions to the contrary, the ownership
of an industrial design made in execution of the contract shall
belong to the person having commissioned the work or to the
employer.

(2) The same provision shall apply when an employment
contract does not require the employee fo exarcise any creative
activity, but when the emplayee has created an industrial design
using data or means that his employer has put at his dispesal.
In that event, he shall have a right to remuneration, taking into
account his salary and the importance of the industriai design
created. Such remuneration shall, in the absence of agresment
between the parties, be fixed by the court.

Section 10: Right of the Crealor of an Industrial
Design to be Mentioned as Such

(1) The crector of the industrial design shall be entitied to be
mentioned as such in tha ragistration.

(2) The preceding provision shall not be modified by contract.



e

)
L
=

iy

70

TEXT OF MODEL LAW

CHAPTER lll: PROCEDURE FOR REGISTRATION
Section 11: Requirements of Application

(1) The application for registration of an industrial design shall
be made tc the Industrial Designs Office and shall contain :

(a) a request for registration of the industrial design ;

(b) the complete name and address of the applicant and, if the
applicant’s address is outside the country, an address for
service within the country;

(c) a specimen of the article embodying the industrial design,
ar a photographic or graphic representation of the indus-
trial design, in color where it is in color;

(d) an indication of the kind of products for which the indus-
trial design is to be used and also, if the Rules make pro-
vision for classification, an indication of the class or classes
in which such products are included.

(2) If appropriate, the application for registration shall be
accompanied by a declaration, signed by the creator of the
industrial design, requesting that he be mentioned as such in the
registration and giving his name and address.

(3) iftheapplication Is filed through an agent, it shall be accom-
panisd by a power of atiorney signed by the applicant ; legaliza-
tion or certification of the signature shall not be necessary.

(4) Provided that the products indicated are of the same kind
or kinds, or, if the Rules make provision for classification, that
they are in the same class or classes, the application may com-
prise one to fifty industrial designs.

(5) The details of the above requirements with which the appli-
cation for registration of an industrial design must comply shall
be fixed by the Rules.

Section 12: Right of Priority

The applicant for registration of an industrial design who
wishes to avail himself of the priority of an earlier application
filed in another country is required to append to his application
a written declaration, indicating the date and number of the
sarlier application, the country in which he or his predecessor in
title filed such application and the namae of the applicant, and to
furnish, within a period of thrae months from the date of the later
application, a copy of the earlier application, certified as correct
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by the Industrial Property Office or the industrial Designs Office
of the country where it was filed.

Section 13: Payment of Fees

An cpplication for registration of an industrial design shall
not be entertained unless the fees prescribed by the Rules have
been paid.

Section 14: Examination of Application

(1) The Industrial Designs Office shail examine the application
as to its conformity whith Sections 3 (2), 11, 12 and 13.

{2) If the provisions of Sections 3 (2), 11 or 13 have not been
complied with, tha Office shall refuse registration of the indus-
trial design; if the requirements of Section 12 have not been
fulfilled, the Office shaill not mention, in connection with the
registration of the industrial design, the priority claimad.

(3) Before taking a decision under subsection (2), the Office
shall notify the applicant of the defact in the application. The
application may then be completed or amended in the three
months following the notification. The application shall take
effect only on the date upon which it becomes complete and
reguiar.

Alternative A:

Section 15: Registration of Industrial Design without
Examination of Application as to Substance

(1) When the examination provided for in Section 14 shows that
the application satisfles the requirements of Sections 3 (2), 11
and 13, the industrial design shall be registered, in accordance
with the application, and without furthar preliminary examing-
tion, in particular, without examination as to whether the regis-
tration is or is not contrary to Section 3 (1),

(2) When the examination provided for in Section 14 shows that
the requirements of Section 12 have been fuifiiled, the Office shall
record, in connection with the registration, the priority claimed.
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Alternative B:

Section 15: Registration of Industrial Design after
Opportunity for Opposition

(1) When the examination provided for in Section 14 shows that
the application satisfies the requirements of Sections 3 (2), 11
and 13, the Industrial Designs Office shall invite the applicant to
pay, within a period of two months, the fee for publication of the
application fixed by the Rules.

(2) If the fae for publication of the application is not paid within
the prescribed period, registration of the industrial design shall
be refused.

(3) If the publication fee is paid within the prescribed period,
the Industrial Designs Office shall proceed to publish the appli-
catian. Publication shall contain a reproduction of the industrial
design and shall mention : the number and date of the applice-
tion ; the name and address of the applicant and, if his address is
outside the country, an address for service in the couniry; if
priority is claimed, an indication of that fact, and the number,
date and country of the application on which the priority claim
is based ; the kinds as wall as the classes of products within the
meaning of Section 11 (1) (d) ; and the name and address of the
creator, if he has asked fo be mentioned in the registration.

(4) Any person who considers that registration of an industrial
design is precluded on one or more of the grounds referred to in
Sections 3, 4 and 7 (3) may give notice of opposition to such
registration within a period of three months from the date of
publication of the application, stating the grounds for opposition.
Opposition shall not be desmed to have been lodged until the
ralevant fee fixed by the Rules has besn poid.

(5) In the event of usurpation, the rightful owner may give
notice of opposition, either to pravent the registration or to cause
it to be effectad in his own name.

(6) When no oppesition has been lodged within the prescribed
period, the industrial design shall be registered.

(7) Inthe avant of apposition, the Industrial Designs Office shall
communicate the grounds for opposition to the applicont and
shall invite him to present his observations on thess grounds
within a period of three months. After that period, the Industrial
Designs Office shall decide on the opposition as rapidly as
possible, and shall register the industrial design or refuse regis-
tration.
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(8) Ragistrations are granted without guarantes as ta their
validity.

(?) The Industrial Designs Oftice may, upon request, grant a
reasonable extension of any of the periods referred to in this
Section, particularly if the applicant is resident abroad.

(10) The details of the application of this Section shail be fixed
by the Rufes.

Alternative C:

Section 15: Registration of Industrial Design after
Examination of Application as to Substance

(1) When the examination provided for in Section 14 shows that
the application satisfles the requiremants of Sections 3 (2), 11 and
13, the industrial Designs Office shall procesed to the examination
of the application as to its substance, in order to determine:

(o) whather the subject of the application is an indusirial
design within the meaning of Section 2;

(b) whether the industrial design was new at the time of
application (Sections 3 (1) and &) ;

(¢) whethar, for the same industrial design, no prior applica-
tion, or application benafiting from an earlier priority,
has ber.: made in the country.

(2) When tha Industrial Designs Office finds that the answer to
at least one of the questions mentioned in the preceding para.
graph is in tha negativae, it shall notify the applicant accardingly,
stating the reasons for which the industriil design cannot be
registered ; the Office shall invite him to withdraw his applica-
tion, or to present his observations on the reasons for refusal,
within a period of two months foliowing notification. If the
applicant does not withdraw his application, and if he does not
present any observations within the period mentionad, or if he
has prasented his observations within such period and the Indus-
trial Designs Office nevertheless continues to consider that the
industrial design is preciuded from registration, registration
shall be refused. [f, however, the Industrial Designs Office
considers that the industrial design may be registered, sub-
section (3) of the present Section shall apply.

(3) Whan, possibly after proceeding under subsaction (2) of this
Section, the Industrial Designs Office finds that the answers to
quaestions (a), (b) and (¢) of the precading subsaction are in the
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(4) Subsaction (8) of Alternative B.

(5) The Industrial Designs Office may, on request, grant a
reasonable axtension of the period prescribed in subsection (2),
particularly whan the applicant is resident abroad.

(6) Subsection (10) of Alternative B,

Section 16: Contents of Register and Issuance
of Certificate

(1) The Industrial Designs Offica shall maintain a Register in
which shall be registered industrial designs, numberad in the
order of their registration, and in which shall be recorded, in
respect of each industrial design, all transactions to be recorded
by virtus of this Law.

(2) The registration of an industrial design shall include o
reproduction of the industrial design and shall mention: its
number ; th® name and address of the registered owner and, if
the registerad owner’s address is outside the country, his address
for service within the country; the dates of application and
registration ; if priority is claimed, an indication of that fact, and
the number, date and country of the application on which the
priority claim is based ; the kinds and the ciasses of products
within the meaning of Section 11 (1) (d), and the name and
address of the creator of the industrial design, if he has asked to
be mentioned in the registration.

(3) The Office shall establish and send by registered mail o
certificate of the registration of the industrial design to the
registered owner at his address or, if his address is outside the
country, ot his addraess for sarvice.

(4) The Office shall record any change of address, or address for
sarvice, which shall be notified to it by the registered ownaer.

(5) In the absence of any provision to the contrary in this Law,
communications to be made to the registered owner of an indus-
trial design by virtue of this Law shall ba sant to him at his last
recorded address and, ot the same time, at his last recorded
address for service.

Alternative A:

Section 17: Publication of Registered Industrici Designs;
Consultation of Register

(1) The Industrial Designs Qffice shall publish, in the form and
within the period fixed by the Rules, industrial designs registered,
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in tha order of their registration, reproducing atl the particuiars
recorded by virtus of Saction 16 (2).

(2) Industrial designs registered at the Industrial Designs
Office may be cansulted free of charga at that Office, and any
person may obtain coples thereof at his own expense, This pro-
vision shall also be applicable to transactions recorded in respect

of any industrial dasign,

Alternative B:

Section 17: Publication of Registered industrial Designs;
Consultation of Register

(1) The Industrial Designs Office shall publiish, in the form und
within the periad fixed by the Rules, the number and date of
ragistration, mentioning the name of the applicant and the
number of the application. It shall also publish other elements of
any earlier publication which have since undergone changes.

(2) Subsection (2) of Alternative A.

Section 18: Appeals

Any person showing a legitimate interest may appeal against
a final decision of the Industrial Designs Offics to the court of
the place where that Office is located, under the conditions
prescribed in Section 38,

CHAPTER 1V: DURATION AND RENEWAL OF
REGISTRATIONS OF INDUSTRIAL DESIGNS

Section 19: Duration of Regisiration

Subject to earlier termination as provided for in Sections 32 to
34, registration of an industrial design sholl be for a period of five
years from the date of application. :

Section 20: Renswal

(1) Registration of an industrial design rﬁay be renswed for two
further consecutive pariods of five years merely by paying the fae
for renewal fixed by the Rules.

N Tha ranawnl faa muet ha naid within tha twalva manths
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a period of grace of six months shall be granted for the paymaent
of the fee after such axpiration, upon payment of a surcharge
fixed by the Rules.

(3) Tha Industrial Designs Qffica shall record in the Register
and publish, in the form and within the pariod fixed by the Ruies,
rerewals of ragistrations.

-

CHAPTER V: RIGHTS CONFERRED BY
REGISTRATION OF AN INDUSTRIAL DESIGN

Sectinn 21: Rights Conferred by Registration

(1) Registration of an industrial design shall ~onfer upon its
ragistered ownar the right to preclude third parties from the
following acts :

(o) reproducing the industrial design in the manufacture of a
product ;

(b) importing, offering for sale arid selling a product repro-
ducing the protected industrial design ;

(c) stocking of such a product for the purposes of offering it
for sale or selling it.

(2) Theacts referred fo in subsaection (1) are not rendered lawful
solely by reason of the fact that the reproduction differs from the
protectad industrial design in minor respects or that it concerns
a type of product differant from the said industrial design.

Section 22: Limitation of Rights Conferred by Registration

(1) The rights conferrad by the registration of an industrial
design shail axtend only to acts done for industrial or commaercial

purposes. |
(2) The rights conferred by the registration of an industrial
design shall not axtend to acts in respect of ¢ product embeodying
the profected industrial design after the product has been law-
fully imported or soid in the country.
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CHAPTER Vi: ASSIGNMENT AND TRANSFER OF
APPLICATIONS AND REGISTRATIONS; IOINT
OWNERSHIP OF RIGHTS CONFERRED BY
REGISTRATION

Section 23: Assignment and Transfer of Applications
and Registration

(1) Applications for registration or registrations of industrial
designs may be assigned or transfarred by succession.

() The assignment of applications and registrations shall be
made in writing and shail require the signatures of the contract-
ing parties.

(3) Assignments or transfers by succession of registrations of
industrial designs shall be recorded at the industrial Designs
Office on payment of a fee fixed by the Rules; assignments and
transfers of applications shall, on payment of the same fee, be
provisionally recorded and the industrial design, once registered,
shail be registered in the name of the assignee or the transferee.

(4) Assignments and transfers shall have no effect against third
parties untii they have been recorded.

Section 24: Jaint Ownership of Rights Conferred by
Registration

In the absence of any provision to the contrary between the
parties, joint owners of an industrial dasign in respect of which
registration has been applied for ar granted may, separataiy,
transfer their parts, use the industrial design and exarcise the
exclusive rights granted undar Section 21, but may only jointly
grant a license to a third party to exploit the industrial design.

CHAPTER VII: LICENSE CONTRACTS
Section 25: License Contracis

(1) The registered owner of an industrial design may, by con-
tract, gront to another person or enterprizs a license to exploit
the industrial design.

(2) The license contract must be in writing and shall requirs the
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(3) Tha license contract or an appropria:a extract thereof shail
be recorded in the Industrial Designs Offics, on paymant of a fae
fixad by the Rules ; the license shall have no effact against third
parties until so recorded.

(4) The recording of a license shall be cancsiied on request of
the ragistered owner of the industrial design or the licensee,
upon evidence of fermination of tha license.

Section 24: Invalid Clauses in License Contracts

(1) Clauses in licanse contracts or relating to such contracts
are null and void in so far as they impose upon the licensee, in the
industrial or commarcial fleld, restrictions not deriving from the
rights conferred by registration of the industrial design or un-
necessary for the safeguarding of these rights.

(2) Thefollowing in particular shali be deemed not to constitute
such restrictions :

(a) limitations concarning tha scope, extent, territory or
duration of exploitation of the industrial design, or the
quality or quantity of the products in connection with
which the industrial design may be expiocited ;

(b) the obligation imposed upon the licenses to abstain from
all acts capable of prejudicing the validity of the registra-
tion of the industrial design.

Section 27: Right of Licensor to Grant Further Licenses

(1) In the absence of any provision to the contrary in the license
contract, the grant of a license shall not pravent the licensor from
granting further licenses to third persons for the exploitation of
the same industrial design, or from exploiting the industriai

dasign himself.

(2) The grant of an exclusive license shall prevent the licensor
from granting further licenses o third persons for the exploita-
tion of the same industrial design and, in the absence of any
provision fo the contrary in the license contract, from sxploiting
the industrial design himsalf.

Section 28: Rights of Licensee

In the absence of any provision to the contrary in the license
contract, the licensea shall be entitled to perform all the acts
referred to in Section 21 for the whole duration of tha registra-
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tion, including renewals, in the entire territory of the couniry,
and in respect of alt applications of the industrial design.

Section 29: Non-Assignability of Licenses

(1) In the absence of any provision to the cantrary in the license
contract, a license shall not be assignable to third parties and the
licensee shail not be entitied to grant sublicenses.

(2) |If the licensee is entitled by contract to assign his license or
to grant sublicenses, Sections 25 fo 28 and 30 shall apply.

Section 30: License Contracts Involving Payments Abroad

The responsible Minister or other compatent authority may,
by order, provide that, on pain of invalidity, license contracts or
certain categories of them, and amendmants or renewals of such
contracts, which involve the payment of royaities abroad, shall
require the approval of [administrative authority], taking into
account the needs of the couniry and its economic development.

Section 31: Effects of Nullity of Registration an
License Contract

When the ragistration upon which the license is based is
declared null and void by virtue of Sections 33 and 34, the nullity
of the registration shall not entail the repayment of royaities paid
by the licensee unless he has not effectively profited from the
licanse.

CHAPTER Vili: RENUNCIATION AND NULLITY
Section 32: Renunciation of Registration

(1) Thae registered ownar of an industria! design may renounce
the registration by a written declaration addressed to the indus-
trial Designs Office.

(2) Renunciation may be limited to one kind of preduct or, if
the Ruiles make provision far classiftcation, to one class of prod-
ucts gr, if the application camprises several industrial designs
(Section 11 (4)), to a part of those industrial designs.

(3) Renunciation shall be immediately recorded and published
by the Industrial Dasigns Office. It shalil be effective only after
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(4) U alicense in respect of an industrial design is recorded at
the Industriai Designs Office, renunciation of the registration
shall be recorded only upon the submission of a declaration by
" which the recorded licensee consents to the renunciation, unless
the latter has expressly waived this right in the license contract.

Section 33: Nullity of Registration

(1) On the request of any person showing a legitimate interest,
or of any competent authority, the court, after having given the
registered owner an opportunity to be heard, shall declare the
registration of an industrial design null and void if it cught not to
have been registered by reason of Saction 3 (2) of this Law, if it
fails to satisfy the conditions for protection mentioned in Sections
2, 3 (1) and 4 of this Law, if the same industrial design has pre-
viously been registered following a prior application or an
application benefiting from an sarlier priority, or if the ragister-
ed industrial design has been usurped (Section 8). As to the
conditions of Section 3 (2), the court shall not take into account
grounds that no longer exist at the time of its decision.

(2) In the case of an application covering ssveral industrial
designs (Section 11 (4)) and in which the grounds for nullity of
registration apply only to a part thereof, nullity of registration
shall be declared in respect only of such part.

Section 34: Effects of Declaration of Nullity

(1) When a decision declaring total or partial nullity of a regis-
tration becomes final, the registration shall be desemed, within
the limits of the decision, to have been nuil and void from the date
of such registration.

(2) When a declaration of nullity becomas final, the Registrar of
the court shall notify the Industrial Designs Office, which shall
record the declaration in the Register and publish it a3 soon as
possible.

CHAPTER IX: INFRINGEMENT OF RIGHTS
CONFERRED BY REGISTRATION OF AN
INDUSTRIAL DESIGN

Section 35: Civil Sanctions

(1) The registered owner of an industricl design whase rights
under Section 21 are threatened with infringement, or are
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infringed, may institute legal procesdings designed to pravent
the infringemaent or to prohibit its continuation.

(2) In case of infringement of thosa rights, the registared owner
of the industrial design may alsa claim damages and the appli-
cation of any other sanction provided for in the civil law.

Section 34: Penal Sanctions

(1) Any intentional infringement of the rights of the registered
owner of an industrial design under Section 21 shall constitute
an offense. :

(2) Such offense shall be punishable by a fine not exceeding ...
or by imprisonment not exceeding ...., or both.

(3) In the event of recidivism, the maximum penalties shail be
doubled.

(4) Recidivism shall be deerned to have occurred when, in the
courss of the five preceding years, the offender has heen convicted
of another infringement of the rights conferred by Section 21.

Section 37: Legal Proceedings by Licensee

(1) Any licensee may, by registered mail, require the registered
owner of the industrial design to introduce the legal actions
necassary to obtain civil or penal sanctions in respect of any
infringement of tha rights under Section 21 reported by the
licensae.

(2) In the absence of any provisions to the contrary in the
licensa contract, the licanses under a recorded license may either,
if tha registered owner refuses or neglects to introduce the said
legal actions within three months of the request, obtain domages
from the registered ownar if the court finds that the infringemaent
of the rights under Section 21 was obvious or, after having given
notice to the registered owner, introduce such actions in his own
name, without prejudice to the right of the registared owner to
intervene in those actions. The licanses shall be responsible to
the registered owner for any damage which the latter may suffer
by reason of unwarranted actions introduced by the former.

(3) The pariod of thres months referred to in subsection (2)
shall be reduced to two wesks if the licanses shows that imme-
diate action is necessary to avoid substantial demags.
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CHAPTER X: PROCEDURAL PROVISIONS
AND RULES

Section 38: Competencs of Courts

(1) The ordinary courts shall be compstent fo deal with all
litigation concerning the application of this Law, particularly as
regards appeals against decisions of the Industrial Designs Office,
the right to legal pratection, the fixing of the remunaerction of an
smployse-craator, license contracts, the nuility of registrations,
and the infringement of the rights in respect of an industrial
design.

(2) Subject to Section 18, the court of the domicile of the defen-
dant, or, if he is domiciled abroad, the court of the placs whera
the Industrial Dasigns Office is located, shall have jurisdiction.

(3) The dscisions of the court shall ba subject to appeal, annul-
ment, or revision, according to the general ruies of procadure.

Section 39: Rules

The Rules shall prescribe the defails of application of this
Law, particularly in regard to Sections 11 (5), 13, 15 (1)¢, (&)*,
(6)** and (10)*, 17 (1), 20, 23 (3) and 25 (3).

* In the case of Aliernative B.
*s In the cosa of Alternative C.
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APPENDIX D

FROM PATENT OFFICE REGULATIONS -
INFORMAL TRANSLATION

STATE COUNCIL JUDGMENTS
LEGAL PRINCIPLES OF THE SUPREME ADMINISTRATIVE COURT

7. Legal Principle

"Granting of a patent cerificate to the applicant by the Patent Office does not mean in
itseif an evidence that novelty characteristics are fuifilled in that patent, as wel as it aiso
does not confine the authority of the administrative jurisdiction in that field of search.”
The source of this principle is Law 132/1949, amended by Law 650/1955, Explanatory
Memorandum ang the Executive Reguiations.

Summary of the Judgment

The following quotation was mentioned in the Explanatory Memorandum of Law
650/1955: "Since the law has been issued without consideration to the pre-examination
system regarding patents, industrial modeis and designs, and in accordance with the
reasons mentioned in the Explanatory Memorandum, it is actually understood that the law
does not oblige the Patent Office to verify the noveity of the patent.”

The following was also mentioned in the Explanatory Memorandum of Law 132/1949:
"There are two main systems for patents:

The first one s the French which grants the patent once the invention is filed without
examination or opposition. The second one is the English system which grants the patent
after accurate examination in order to verily the fulfillment of the objective elements as
well as giving chance to oppaosition.

Since it was inconvenient for Egypt either to apply the French model which bacame
ignored by some countries, or to apply the English mode! (ltaly has modified its system
in 1934 in conformity with the English one, but could not apply it and postponed it),
therefore it was necessary for Egypt to adopt an intermediate system. Accordingly, the
legislature has approved a stipulated filing of inventions in addition to giving any
interested party the chance of opposition in conformity with the [aws of Yugoslavia and
South Africa. The legislature stipulated also that an arbitration committee should be
farmed in order to settie any disputes arising concerning patents with the possibility of
appealing before the courts against the decisions of that committes. The suggested
system leads to the formation of trained examiners who could comply in the future with
the English system which is intamationally considerad as the bast significant system,

itis apparently clear that the legislature has given no consideration to the pre-examination
system, and gave the Patent Office the authority to.verify only the following:



1 - That the patent application is submitted in accordance with the provisions of artic.
15 of the law, which stipulates that the application should be either submitted by th
invertar or by one to whom tha rights of the invention have legaily been transferred, &
weli as that the application shouid not inciude more than one Invention.

2 - Specifications and drawings should be in such a manner as to enable industri;
experts (0 manufacture or execute the invention,

3-The inventive claims are to be specitically and clearly mentioned in the application.

Once the above-mentioned provisions are met, the appiication is to be publishe
according to Article 20 of the law in order to give a chance to any interasted party t
submit an opposition. By virtue of Article 28 of the Executive Regulations, the Pater
Office has to grant the patent certificate in condition that no opposition was submitted, ¢
submitted and rejected by a court decision.

Accordingly, it is obviousily clear that the acceptance of any patent application is n¢
considered as an evidence of novelty, and consequently does not limit the scope of th
administrative jurisdiction. It was decided by the Patent Office that "The novelty of pater
is a matter which is evaluated by the court.

8 - Lagal principle

Patent criminal lawsuit does not suspend the cancellation iawsuit, and the possibility ¢
submitting both ctaims simuitansously before the court. The source is judgment Nt
132/1949 armended by Law No. 650/1955 and the differentiation between administrativ
and jurisdiction in respect of the legal power and authority of each one.

Summary of the Judgment
Law no. 650/1955 amended by Article 49 of the Law 132/1949 stated the following:

"The owner of a patent or industrial modet or design has the right during the processin
of the administrative or criminal lawsuit to obtain from the administration court a judgmer
of precautionary measures”

9 - Legal principal

The authority of the Patent Office to grant patent is restricted to verifying

the formaiities and compieteness of procedures. In addition to that, the objectiv
provisions fall within the cournt scope of competence. The source of this judgment is La
No. 132 of 1949 in respect to patent, designs and industrial models.

Summary of the judgment
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Office is restricted to varity the provisions which are mentioned In article 15 and 16 of the
law and not to surpass that scope. The patent office is not authorized to examine or
discuss the fulfillment or non-fulfillment of the objective provisions which fall within the
court scope of competence .

4 - Lawsuit No. 4, session dated Feb.22, 1954

Patents- Profession of agents-Registration of agents-provisions and lega!
capacity of practiioners according to law No, 132 of 1951 ,

Although the legisiature has set forth the profession of agents and prohibited

in the first article any ane who Is not registered as agent to practice such

profession, and clarified in the second article the provisions the required provisions
including that the agent must be of Egyptian nationality and having a university degree
the legislature has found that some people are practicing this profession prior

to the issuance date of that law. Accordingly article 10 of the law has been

issued to settle this matter. Quotation of this article is as follows:-

"It is permitted to those who are practicing as agents before the issuance of the law to
submit within 6 months an application for registering their names as agents. In case if
the applicant is not fulfiling the required provisions and was practicing the profession
during the issuance period of the law,gained experiences and other

qualifications which make him competent to practice the profession, it is likely permitted
to register his name as patent agent

5 - Administrative court - circle ot contentioris

The court has decided that according to the law and its executive regulations, the
authority of the Patent Office is restricted to make sure that provisions of article 15 and
16 are met. The Patent Office is not authorized to verity or examine the

objective alements which fall within the court scope of competence. That is exactly what
was stated by the Patent Office who supported his assertion by stating that no authority
has been given to him to verify novelty as iong as the legisiature has not approved the
pre-examination system. Accordingly the court decides that the Patent Office has taken
the correct procedures and duly complied with the law, hence

the patent office is not involved in that contention,

And whereas the patent has been issued without veritying the objective elements
which are scientificaily, technically and legally neceasary for the perfection

of the invention, namely to consider it "a novel invantion which is industrially
applicabie” therafore granting of patent means only that the subject patent application has
been duly filed according to the correct procedures, but it does not

mean that the applicant is the owner of the invention.
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WIPQO PROJECT LCGY/84/008

MEETING TO DISCUSS DOCUMENTATION IN THLE EGYPTIAN PALTENL OKFIFLCE

Invited: Mr M. El Fatah
Mr M. E1 Manan

Mr A. Ewaeida Data: 11/11/90
Mr A. Halal (absent on other business) Tima: 10.00
Mr $. Mousa Place: Tralning Roou

Chairman:Mr J. Brennan (WIPQ/EPQ-DGl)

The report was discussed with Mrs Osman after har raturn from tha USA

SUMMARY

It was agreed that the present policy of malntaining complaetae
classified and numerical collections of Egyptian patents and
applications was both important and legally justifiaed and ic is
essantial that this should be continued.

It was also agrsed that pricrity should continue to be given to the
maintenance of numarical foraign colleactions and that those should ba
searchad using electronic media currently and to become avallablae

(CASS1S/ACCESS/FIRST) .

A WIPO mission to study the use of tha new slactronic systems (EDP and
CASSIS/ACCESS/FIRST) for tha development of documantation and gsearch
would be worthwhile during the second half of 1991,

REPCRT .

1) Recommended documentation information policy:

a) To maintain and make availlable numerical and classified
collections of all EG hibliographic data, applications ang
patents legally definad as being in the public domain.

b) To maintain and make available completa numerical colluctions
(paper/microform/CD) of English, French and German lanyuage patant
documents (US, GB, AU, EP, WO, FR, DE, DD) for diresct consultation
and which provide the basic information sources for results
obtained from saarching in the slectraonic madia.

¢c) To devalop maintain elactronically searchable systems (EDP,
CD~ROM) which may be ussd to allow the searching of the numerical
collections or to produca classified search groups.

d) To providae assistanca and technical information to axawinars and
to aexternal users. .



2) Racommanded pellicy for EC documants and colloctiomi:

a)

b)

c).¢

d)

Patent number on @ach paga of spacification:
Local regulation already agreed.

Production of first page of specification by LDP (in near fut.ue
and whole document (later). This would allow inclusion of th2
abstract, pre-publication checking of the hibliographic data ar
corract inclusgion of WIPO cede 45 (publication date of grantcd
specification):

Local regulation would have to be agreead.

omplete numerical and classified collections of EG patents and
applications. (Before/after 1973 applications.):

Examiners should apply IPC classas to all patents from pra 1568
~applications.

Use of ECP system to assign classes after 1968 should be studie
after the data has been entered.

Document or application availability and class lists.
(Baefore/after 1973 applications.):

Use of EDP system should be studied after data has been entered

3) Recommended general search policy - search and electronic media:

a)

k)

EG Documentation

Must search for noveify and closest state of the (rulevant EG)
art in the Egyptian public domain

- requires complete classifled and numerical cellections of all
patents and applications laid-open.

Foreign documentation (;P\ "y

For good relevant up~to~-date state of the art CAGSIb and ACCESS
should normally be sufficient.

The policy in force since 1983 that ne further US FIC's are mad
should be maintained.



US classification ghould be used in order to allow morae procise
searching by defining the ralevant US clacsas as scarch tarma.

This is especially important in tachnical areas whure key~vocds do

not allow sufficiently precise dafinition of thae field of seiréh
and laead to many "false hits" or tha existence of « larga nuuber
of equivalent search terms makas a complato search difficult and
time~consuming. The US classification is availlabilu in the L3S.P.O
on CASSIS and in papar and micro-form. IPC class is no%t._a
searchable field in CASSIS.

Assuming that ACCESS has the same search fields as CALSLS then uliis
should provide additional good prior art from 1978.

4) Recommandations for optical disc systems

e That the existing p.c. and dis¢ reader should be moved to tue

' microfilm room for use by library staff and exawminers, and tnat a

\ ~new p.c¢. system with higher speed and wore working memory and
hard disc space (20MHz/1.S5MB/80MB) batter suited to the prasent
and projected future needs' of EDP, should be purchaued,.

Currently only CASSIS is in use and searches are normwally carricd out
by EDP staff for examiners to find corresponding US documents. A3 the
classified US collection is not being maintained examinars should
spend much more time searching on CASSIS in order to louvate good prior
““art., This might involve five or ten key word searches per
“‘application. Assuming that ACCESS becomes available and is scarchable
in a similar way to CASSIS then similar searches will bu carried out
in ACCESS. Clearly this will impose additional burdens on EDP staff,
The additional use of the optical reader and p.c. will wmean that thae
P.C. will be unable to meet the reguirements of examinurs and ol LDP

usa.

If the proposed production of the Gazettes (and possibly patent
specifications) by EDP is to be carried out effectively then searches
for examiners will become an increasing burden on both manpower ond
p.c- use. ”
7
Furthermora if_ESPACE becomes aveilable it will consist of SIXTY
OPTICAL DISCS/YEAR. There does not appear to be sufficient spacc in
The computer room to accommodate such a number of discs. (ESPACE is
not a searchable documentation system in the same way as CASSIS and
~"can better be compared to the microfilm reels on which LP's are
currently received.) The EG.P.0. is aware of this limitation.

¢
/



5} Recommandations for the EP and WO micrefilms

That the IT microfilms should ba beoxoed and that thu space wmo ie
avallable sheould be used for the LP and WO microfliims.

EP and WO documents ara principally in English and tha collection is
up~to~date. Thare is no comprehensioan of Italian in the office, tne
collection is cut-cf-date and never used.

§) General recommendations for numerical collections

-

'
LTy

'hat possible means of obtaining the iwnportant wmiuning 1967%-79
range of US patents at acceptable costs should be cxplored. .

That each of the three assistant librarians should bae given
individual responsibility for a aumber of specitic numerical
collections and for reporting to Mr Said whenaver any probloms
involving delivery arise or if missing documents or £ilm reels

are datected.

Because numerical collections will form the basis of the search
documentation it is essential that these araz up~to-date and as
complete as possible. It is within the training of the assist.nt
librarians to carry out the routine checking of the collections.

7) Recommendations for Cerman collection

That change to a numerical c¢ollaction of 05 documents on
microform is carried out as soon as possible. (A lutter has been
sent to the German Patent QOffice.)

That the classified PS collection should be removedl from the
library to ancther storage location tc allow better access to the
remaining material and to provide required space for possible
additional US numerical documentation. .

That the possibility of rearranging the classified collecticn to
a numerical collection may be considered at a later date.

There is already a serious lack of space in the library. If any nore
of the important US collection is acquired in paper form the prollem
will become critical.

There is almost no comprehension of German amongst the uxamingrs
and the documents are not consulted systematically, although it is

metid habk Fhair awa Neamakiman tmad faw Eha Farmnlasa Av drawrtname?



corresponds to a PS and not to an abandoned OS location ul the
documant i3 impossible without knowing what IPC was applied by th

Garman office.

It is currently astimatad that thare arce at lcast 75000 Jdecuments
unsorted or partially sorted. Thus while some 1989 publications are in
the search files othors from at leaast as carly as 1983 utill awalil

final sorting.

The documents continue to arrive at the rate of around 1600 per mcnth.
Because they are Patentschrifts they do not arrive in numerical oider
and no rasponse has been received to the request made last year tor
the documents to be presarted into IPC classes; this would be a custly
procedure and it seems unlikely that a positive responsec will be
received.

The collection currently occupies around 25% of the available library
space and 1f the current backlog is sorted and filed the collection
will probably coccupy around 30% of the space. This will also require
rasorting of the documents currsntly present in the classified
collection since many of the storage boxes will be unable to
accommodate the additional documents.

Given the shortage of space in the library, its low level of use .5 a
search tool and the processing demands of this collection, it seocis to
be a waste of resources to maintain the DE collection in its pres.nt
classified form. It has been suggested that in responsc to a letter
from the German patent office agreeing to continue obligutions
undertaken with the former DD office that a reoquest for all futur.
documentation to be provided in numerical 0SS microform.

J. Brcnnan
14 Hovember 19941
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DPATEITY DOCUMEIITAT IO MANAGEMENT |

CAIRQ, 1lst [IOVEMPER to 13th DECEMDER 1989

BY MR.J.G,OTROUD

e S a—

PATENT EXAMIUTER II THE EDPC SEARCH DIVISION

T ———————— 7

TERMS OF REFERENCIE
The consultant shall:-

{a) supervise the reorpanisation of the patent
collections available in the library in
accordance with the reconmendations of WIPO

{b) assist in the implementation of information
storage and retrieval facilities at the
patent office

(e) assist in the start-up of the technolopical
and documentation services designed accord-
ing to the recommendations of WIPO

{d) finalize the implementation of the activities
concerning the publications and the informat-
ion material of the patent office

(e) train the staff cencerned in the above-
mentioned fields




I"!".

------------------------

1) amend patant law agecording to the roacommendabiony ot WP,
and maintain dialopue with WIPO during the procedurc,

2) order US patents to fill the two small gaps in the existing
collection.

3) reorganize the EG and US collections according to the reco-
mmendations of Mr.Sarre’'s and of this report respectively.

4) ordexr WO(PCT) and GB applications on microfilm ag specified
in this report to complete the existing collections.

5) estéblish official contact with the EPU w.r.t. CD-RUM coll-
ection of EP applications and assistance with clagsification

of EG applications having foreign priority data.

6) explore possibility of obtaining a patent family sysltem and
loading this on the EG computer.

7) push ahead with plans to worl: off the backleg of FPC's for
the search files ({(Front page copiles).

8) stop deliveries of non-essential patent/bulletin/ganette mat-
erial.

9) reconsider the situation with the DE/DD/CH collections.

10} establish formal contact witlhh the National Library facilities
w.r.t. obtaining non-patent literature (e.g.Chem.Abs.)

{(details of the ahove are in the relevant sections of the report)

FORWARD

As the terms of reference were the same for hoth consultants,
Mr.Sarre and Mr.Stroud, it was decided to divide the tasks as far
as possible in order to achieve the most efficient results,

It was decided that beth consultants woitld work on Lenms (a) to
{c) and that Mr.Sarre would on term {(d). The statflf would bhe trained
in all of the activitiesg undertaken -~ Term {e).

Concerning terms (a) to (c), Mr.Sarre worked mainly on the EG and
DE patents, Mr.Stroud worked mainly on the UG aml QI patenls. Olher
problems were solved together. All activities were discukised n det-
ail by both consultants with the library stafbf,

- -

-
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EG DOCUMENT COLLECYTION

See Mr.Sarre's report.
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US DOCUMENT COLLECTION

The library contains over 2 million full text UY patents,

The documents are stored systomalically bab aecordlings Le several il
ferent systems (see my 1983 report].

The US patents are on order and are now received on microfilm.

Inventory: 4,757,441 to 4,807,279 on microfilm, well arranged in
numerical order, no gaps.

4,185,301 to &,716,593 in paperform (looze & bound),
arranged by IPC and by number,
minor gap.

1,999,763 to 3,407,159 paper (AS), badly arianged,
inventory not yet possible.

A detailed description for the years 1980 to Jdate is hest given with
the aid ¢f the following diagram.

YEAR MICROFILM | NC BOOKS | NC BOXLES | L0C BUXES | BOXED

O A W WP W R NE SN AR B S MR e km e M BN TR MR W BN MR S A W e A e R M A o em mm mm o ge R A M My Em M A AN i e W A MR M U mE AR wA R =

gggg denotes given yedr range is only stored here

EEHEER " " " " " mainly stored here

EH " " " " " partly " "
) t a very small part of year range

Y.



. US PATENTS 198C-19E9

-PART A =atarts with ca. no 4,692,099 and onee with ne b, 716,593,
~PART E - " " 4,486,300 " " FALT A

~PART C - " " 4,378,701 " " i, L02,899
-PART D-F - " " 4,185,301 " J mid-1905
~PART G - ca. 10 Loxes of U5 patents {(ca.l10,000) returned from the

bookbinder were found in a disordered state.

the new microfilm collection starts with no.6,757,6412

-PART H
and presently extoands to no.&,U07,279 , & 1s on ordeyr.

US PATENTS BEFORE 1980

BEISESSnaIAgIaSsaaReasan

Ca. 1.5 million US patents are presently stored by a series of hybrid
systems, none of which is arranged properly.

US GAZETTES

SsaSs=xTaIIS=

Inventory: 3,930,271 to date almost complele
v,942,n.1
0&/01/1976
2.390,040 to 3,685,054 SOma minor gaps
v.581,n.1 v.901,n.4
04/12/1945 22/08/1972

PROBLEMS ENCOUNTERED

-2 1 F 5 r etk

The hybrid system of storage is too complicated, difficult to use and
manage, and in need of systematic reorganization from the recent years

right back to the earliest patents.

DURING MISSION

The problems were analysed and solutions proposed to and acospted by
the head librarian. The plan was as follows:-

-The gap for nos. 4,716,594 to 4,757,440 would be cordered from the
USPTO on microfilm.

-The gap for nos. 4,712,250 to 4,713,859 would be ovrdered [1om the
USPTO in A4 paperform to complete the NC bound volume cullection.
(note: front page copies for the search files should be made befora
binding these patents into books)
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9
. =R dividing line was drawn thyough PARI' C of the collection, PART C1
being no.&4,685,489 and above, PANRT €2 Lelnpg no. 4,484,488 and balow.
PART C1 will stay where it ia, PART €2 will L surted Ly [P0 & stored
. with PARTS E & F. The division batween PARLS U & F is the same as {ov
% Cl & C2. Hence the first task ls to vemove PART O fyrom the IDPC @oll)-
T ection, to sort by number and file topeother wilth PARTS AR & €1, The
staff ware trained and started work on the Livat task during the min-
2 Sion. Further supervision will be necessary as the tashs require more
o than a modicum of concentration,
{note: C1 starts with the first patent published in the gazette that
. is tha first published just before the start of the bound volume cul-
. lection PART B. This achieves the goal of minimum revrganization yet
" maximum benefit for the NC and IPC search files alike.)

“PART G balongs to PART B and hence the loose sheets were sorted and
stapled together. R final sorting was necessary before the patents
could ba filed together with PART B, During this task many patents

-« ware found that had previously been preswunad missing from the Dbooks.
It transpired that the boxes had come from the bookbinder with the
documents in such a bad state that filing was not possible. The
problem has now been resolved.

-All old US patents will be stored by number in future. The staff were
trained to sort efficiently ani sucesded in sorting over 1 million of
the old AS size documents by the first two digits. The task will be
continued later to finish all the sorting by the first two Jdigits.
After this the sorting by the third digit will commence

CONCLUSIONS

SEEIESZTI==S

-The reorganization work must continue to the bitter end. The tasks
will take a long time to finish under present work input. Howaver it is
at last possible to see the US collection taking shape. Murther superv-
ision will be necessary.

IT IS RECOMMENDED THAT:-

1) The gap for no.4,716,594 to 4,757,400 be ordered on microfilm.
2) The gap for no.4,712,250 to 4,713,859 Lbe ordered in AL paperiovm.

3) All future orders outside the range of existing paper collections
be in microform.

4) Rll patents above no.4,485,488 (PARTS C1 D G ) Lwe stored numer-
ically with PARTS A+B.

5) All patents below neo.4,485,489 and above &4,18%,300 bhe stored by
the first printed IPC on the document. (note: The patents can be
found by number uging the velevant pasaltto; however if the 100
must be changed then the rorresponding pazetts 100 entiry must
"also be changed. This occurs with false TPC denotations,)

.-EI..



6) Front page copies of patants in PARTS AR, C1,0,4 & |1 muat proveed
Faster, it i3 reconmanded to uze contract workers {or tlils 43
suggested by Prof.faada. The [inal zurting and Filing in the IDPC
search £files must be done by permanently employed Libtary stalf,

7) The old US collactian should be sorted numerically in stapes., [L
would be possible to use cutside help for this under gsupsrvision
by library stalZf. .

8) When the IPC full-text vollection ia complele thia swhonld ba FJ1-
ed together with all the other countries for a given 110 and TR

sapardtaly as of prasent.

9) Additions to the NC on microfilm be considered. Gnotationa should
be obtained for a purchase in stapges of UL patents below number
4,185,301 back eventually to number 3,407,140,

10) No further boolk binding be undertaken unless a Fullproof check i3
firstly made to establish that all patents are present,

GB DOCUMENT COLLECTION

The library contains over % million full-text G patenLs,
The documents are stored numerically.

The GE patents not on otrder, but recently a large new collecticon has
been purchased on microfilm.

Inventory: 2,024,601 to 2,205,659 on migrofilm, well avranged in
numerical order, no gaps.

184,030 to 1,130,485 paper (AS), badly arranged,
inventury not yet poszsible,
some paps.

Abstracts of GB section Gl are presently received hut noct used.

The GB patent collection is presently not used.

DURING MISSION

EZEZIT=ITTWI=ZIAT=

-Rll boxes found containing GB patents were placed together and space
was made to accomodate the paper collection by removing the Derwent
collection from the library. The library staff have yet to relabel and
file by strict numerical order the collection in its new location. The
space created by moving the GB patents is needed for an extension to
the microfilming facilities in the library.

~The feasability of using the G1 abstracts for the search files was st~
udied, but was stopped when it Dbecame clear that this was impractical.

-7



IT IS RECOMMENDEL THAT:-

1) an order be made ¢ recalive annually all CPF patent applicacivns
micrcform starting <ithh 1990,

2) an order be made to recaive the backlog wf (I3 patent application
in microform from no.2,205,660 to the end of 198v,

3) an orxdar be made te purchase 6B no. 2,000,001 ro 2,024,600 on
microfilm to complete the '"new law" collection.

4) a quotation be obtained Fuor the baclklog of GB patent applicatio

in microform from the 1968 cut-off date to the present day ol "
law" patents ca. no. 1,100,000-1,605,300 (e¢a.500,000 deocuments}.

5} the old paper collection be roorganised into a usable NC,

6) inventory lists be made of the paper GB collection to astablish
what'is present and what is not, the latter forming ordexr lists
that the gaps in the numerical collection car be filled. The o
could be for paper patents (AL size?) and could bhe done in stage
e.g. for the periocd 1968 back to 1960, (,150,000 documents)

7) front page copving should wait until the office has firstly cope
with the backlog of FPC's of US, WO & EP.

WO DOCUMENT COLLECTION

The library contains full text WO applications for 1978 to 1988.

The WO applications are nobt on order, but revently a larpu new ¢ol Lec
tion has been purchased on microfilm.

Inventory: 1980 to 19686 on microfilm, well arranged in
nunerical order, no gaps.

197§ to 1982 paper, arranged by IPC class wit
several classes mirxed togethor !

one box, no gaps.

The documents were stored together with the FR patents in the store
room. The present collection is not used,

DURING MISSION

-The EgPQ has no room to store the (incomplete) paper collection oy
erly, hence a decision was taken to replace the paper 1978-1979 colle
ction on microfilm. The front pages were salvaged from the 1978-1982
paper documents, and filed as FPC's in the seaveh files after sording
down to sub-group level. The task of making FPC's of the years 19H3

date remains.



IT I8 RECOMMENDED THAY: -

1) the collsction be completed in microlorm for the years 1978-197%
and for the yesx 1929,

2) an order be placed to reveive WO (P2U) patent applications in
microform evary year starting with 1990.

3) FPC's should be made for the years 1983-1988, scrted and filed in
the search files. (No. involved ca.35,000 copies) '

EP DOCUMENT COLLECTION

The library contains a % year full range of EP publications (Al-B2) as

a sample. _
The useful range being the Al+A2 documents no. 250,602 to 264,113,

DURING MISSION

S Szt ESas

~Contact was made with the EPY w.r.t. CD-ROM supply of EI* documenty.
The result being positive and a sample was despatcehed. The (9-R0M &) -
ution seems to provide tha best solution to the EpPQ's Lk lem of old -
aining a compact EP collection.

-The problem of including EP FPC's in the search files is difficult tn
solve. The EPQ could possibly provide paper FPC's (ca, 300,000), but
sortad by number. The EgPO would then have Lo sort and file ¢a.30 m of
single sheet copies -no sasy task and timsconsuming. Rlso the problem
of future supply remains., It may be better to defer decisions until it
becomes clear whether CD-ROM can be used eftriciciently enwuph to creat
instant search groups.

IT IS RECOMMENDED THAT:

AR SZESIRSZZIO=mToe =

1) The EgPO makes a formal request to the FPOC for assistance and For
supply of the EP documents on CD=ROM. (Nole the KPP CheROp 1 jacl
is not complete and so only some years ave presently available.)
The type of EP CD-ROM collection needad is ESPACF.

2) The problem of FPC's for the search files Le solved at & later
date after further study.

JP ABSTRACT COLLECTION

The library contains ca. 1.8 million JP abstracts from 1977 to date, i
the standard book form and are stored compactly, arranged by yvear and
then within each year by section (C,E,M,P). The aliztracts are not used



i

IT IS RECOMMENDED THAY: -

L E RN IR TS YRS RS E R R L .30

1) The collection bhe maintained on order.
2) More space be made for future expansion of the c¢ulluction.

3) The abstracts he stored by rzection and within the section by ysar

DE DOCUMENT COLLECTION

See Mr.Sarre's report.

IT IS RECOMMENDED THAT:-

ZAAFXITIEIENSIISESOISIINIT RS

1) an order for DE patents be maintained, but that the EgP0O should
seriously consider ordering the Offenlegungsschrift and in micro-
form, preferably microfilm, at the same time cancelling tha order
for the paper Patentschrift collection.

FR DCCUMENT COLLECTION

The library contains ca. 1 million full-text IFR patents, stored mainly
nunerically and partly by french class.

The FR patents are received on microfilm and are on order,

Inventory: 1973 to date on microafilm, well arranged in
nunerical order, no pgaps,

1960 to 1967 paper, in bound volumes ayrranped,
in numerical order in store room,
inventovy not yet possible.

Bulletins/gazettes are received but not uvsed.

The FR patent collection iz presently not used. No woxking knowledge ¢
french is evident in the EgPUO.

DURING MISSION

ZETTTRATTTITSARTE
-The FR collection was seen for the first tima; the store room had to
be cleared first.

~-The EgPO has no need of FR bulletins for patentsz whivh are already
systematically arranged, hence they were disposed of to make room in
the store room for the Derwent collection removed from the library.

_10-



-CONCLUS TONS

AN EANgES

The FR collection requiress further analysis belure gu) il oonclusions
can be drawn, however the limited value Lo the Egld of a paper coll-
sction of old FR patents scored Ly fronch ol .os bu alroawdy oleat,

IT IS RECOMMENDED THAT: -

1) The order of FR patents on microfilm be cuntinued,

2) After other more important collactivas have basn traorganized, th.
FR patents be reorganized such that access by number be possible.,

3) The delivery of bulletins & gazettes be canvelled lmmediately.

AU DOCUMENT COLLECTIOHN

The library contains a complete ceollesction of AU documents ftrom 1984
to date on microfiche, & is on order. The collection has yet to be uscd,

IT IS RECOMMENDED THAT:-

1) The collection be maintained since it forms part of the PCT minim-
um documentation, is in english and requires little space.

2) The delivery of bulletins/gazettes be cancelled inmediately.

CH DOCUMENT COLLECTION

The library contains an incomplete ceocllection of CH patents mainly for
the range 650,00 to 672,249 ;stored on ca. 10m of shelving.

DURING MISSION

ExSesRIg-oS=EIZT=I=

-Rll CH patents that could be found were collected together and sorted
by number. Many old patents had been mixed-up with those from FR,DD,DE,
GB or US; many new patents were found at the national library.

-R request to the CH office was drafted to redirect all deliveries dice-
ectly to the EgPO.



IT 15 RECOMMENODED THAL: -

1) The Eghk0 consider having a CH collectlon on micrefiim, thoupgh Lt
must be stressed that a CH colleeiion will pot uaesd nfesn; hande
40 el mdavalilm godout ion 1 b eapensiviee, g ol Lol Tve coodul e
ionn must be sought- the collaction could L scrapped or aonlinue
to be stored on paper L1f sultable z2pac0 i3 avallable., (Nate:there
is no woerking lknowledge of german, fxwmnch or itallan  at the EgPO)
A definitive scolution nesds more time; For the mowment the EpPO
should collect together all CH patents from the various sourcves
and request from the CH office lnformation w.r.t. microfilm.

DD DOCUMELT COLLECTION

The library contains a complete collection of DD patents from 1972 to
date on microfiche, and they are on order, The ecollectionn is not used.
No knowledge of german exists in the EgPO.

IT IS RECOM-ENDED THAT:-

EEOZIASSNONSIESIUCIRLUNIORS

1) tha order be stopped; Ffor even though the space required is small
it is nontheless wasted storage for a collection which is not used
nor likely to be used. It should also be recognized that the coll-
ection is of limited value to the needs of the Eghbu.

2) the collection be traded should an interested party be found.

IT DOCUMENT COLLECTION

The library contains a complete, unused, collection of IT paltents 1967~
1976 on microfilm. No knowledge of italian exists in the FgPo,

IT IS RECOMJENDED THAT: -

RN ACSESNSESISESRIASITARE

1) the collection be traded should an interested party be tound.

DERWENT CCLLECTION

Sea my previous report from 1988. There is atill no acrezs by technical
content to the Derwunt collection.



- DURING MISSIOQON

AEMSZARAASNERNE

~The collaction was Dbeuxod and labelled and romeorsd Fron o porime 1ibray
gite to the store roon,

<It was confirmed that the order had bern conceliwd For 19u9; payment
for 1987 & 1988 was to be discussed with Derwent on 23/12/19489.

IT IS RECOMMENDED THAT: -

1) the collection be kept in the store room until futurs needs dirmra-
te otherwisa. No futher work ahould be invested in the collectinn
at this stage.

NON-PATENT LITERATURE (NPL)

The library does not contain any NPL at present.

DURING MISSION

EEDNZIRIXIZIINDS

-As an experiment some specified chemical abstracts were ordered from
the National Library facilities. B8 out of 9 photocopies arrived prompt-
ly. (They ware used by the examiners as relevant prior art ts LG patent
applications, having been found from corresponding EP search roeports.)

CONCLUSION

TATTIRTIIE=E

It has been recommended in the past that the EgP0 obtain its own coll-
ection of chemical abstracts and other NPL, however this is not consid-
ered to be the solution for the EgP0, better would be to save resources
and establish an official channel whereby a limited number ~f copies
can be ordered each month by telephone from the National Library.

IT IS RECOMMENDED THAT:-

PSS REZSzSaSEosE=zzEoRac

1) A formal link be established with the National Libravy for the
ordering of NPL, when the latter is cited as relevant prior art.

OTHER COLLECTIONS

The library contained numercus incomplete collections of documents
(CS,DK,JO,NO,PO,RQO,DD) and gazettes (without abstracts;AU,CA,CH,DK,EP,
FR,SU) in paper form.

-13-
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" CONCLUSIONS

.l..I..IIIII

There has been a tenhdency to receivye ol paazibile malvvial raelating €o
patents when provided free of charpge w3t dlyndng 118 uefulnesa.
_Fortunataly this attitude ia no longer present,

a

DURING MISSION

'-l-I.-I.Il.l-ﬂ

-The material was carefully sorted and all nob usetul o the Fpl was

discarded, saving valuable shelving space For hipgh pierity naeds.
.*An example of each discavded item was kepl so Chat iiure deliveries
“eould be cancelled.

IT IS RECOMMLNDED THAT:-
RAVHSAEZTILBIIISARISB LTSN

-4

1) a formal cancellation of delivery of the dJdiscarded material he
made for each 1itwum.

2) in future the Egl0 limits itsell to Full-text micoFform patent
document collections of the following countries: -
] AU,DE,EG,EP,FR,GB,JP,US , WO.{with tlhe possibkble futwre allition of
’ documents from other aral countries.) unly if the Eplo haz coped
with this relatively extensive documentation should it consider
expanding to include other countries.

IPC SEARCH FILES

The search files are still in a build-up stapge, Thero is a large back-
log of FPC's, even for the US patents. The BEgPu must restriect itself to

one FPC per patent.

Though the EgPO dves not need search files for all technical fields,
the practical difficulties invelved in making selective search files
for key areas are not presently surtmuntabile. Advanens in GD-ROM tech-
nology could change this. In the meantime the EgPO musl make a concent-
rated effort to work off the backlog of US FPRC's, folluwad pearhaj.s by

the WO FPC backlog.

howevir so

The EgPO's need of extensive search files can be dispute
an

long as the desire to establizh an Araly Patenting OtFfice remains,
attempt to create good search files should Lwe made.

-1]‘}-



JIT' I *AMMENDED THAY: -

Fuam JIANEEANEEANNIARST
1) ra stafl bs emplryed to phetocuwpy and sort by Ipo the backler
¢ FPC's.(Thesw could o Fampory stall eontracted from outside o
present staff From other departments ~altovnar’ o agme copying
could be contractsd out, particularly the  patents.)
2) in tne azayr future, all praseantly separate . rtems Lo
moved together such that only cne file exists .. “lven

IPC sub~group.

3) sear~h [ile content be limited to EG,US,DE and WO at pr. "}
rhe Ffuture the EgP0 can consider adding EP and GB to the . |
removing DE.)

OTHER REMARKS

The future security of the EaP0 raests -upon its ability to Jdraft a solid
working patent law, The EgP0O is most strongly recommended teo adopt the
WIPO model law and te refrain from hybridizing several Aifferent sets
of laws.

The EgPC retrieval of patent documents is still cripgpled by not having
a patent family system. This problem must be solved during a later mis-
sion.

The computer facilities are at an early stapge of development; nonethe-
less plans can be made to incorporate a modem to allow on-line retriev-
al of patent families and search reports from other officea.

Rll new additicns to the documentation of the library muat ln: in micro-
form, preferably CD-ROM o microfilm. There is only limited npace avat -
lable, despite reorganization during the missicon, which will bhe needed
for the expanding search files, JP abstracts and the old patents,

Future training will be needed in patent document management so that
the EgP0 can independently analyse and solve its problems. The backloy
of reorganization work in the library is immense; few appreciate the
size of the problem. The statiztics that are kept are of limited value
as a basis for future planning, and are sometimes incorvect. ‘I'raining
will be needed in this area.

The EgP0 desires to become a patenting office for the Arab wurld. It i:
recommended that the Egi0 contact Mr.K.Idris at WIPD and the Secretary
- General of the Federation of Arab Scientific Research Council: (FABRE)
in this respect so that resources can be pooled and duplication avoided.

-15-.



The role of the Innovatieon Qffice could be axtendad tn include acare
assistance to axtarnal users, thus relievinpg the Lurden o the litra
staff,

The state of the art ssarch service provided by WIPO for develaring
untries could be used more., Presently eopies of dociuent s sent by Wl
ares only stored in "state of the art search files". It is supges) i
a copy also be made for the IPC search files,

External users are few; nonetheless statistics on use of the library
tham should be axtended to include the IPC technical fields consulte
the type of patent collection consulted (e.g.US/EG/UL/other) and whi
sarvices were used to improve search results (e.g.WIPO/PFS-INPMADUC).

Internal users must be trained to treat the documentation with respe
and to develop a sence of pearsonal & collactive responsibility £ €
condition of the search files and NC's. No documentsg should leave th

library, only copies.

-END-
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Appendis |1

EG APPLICATION SURVEY

The priority data (mostly from 1985) was noted for 62 FEG arllications
taken from the stock of four technicali{senrch) exuminesrs. Uaing EPO
facilities the IPC and swarch results could be evaluated thus:-

=priorvity distribution~ U 31;00 13;3P 6;FR 6;CH 4; 0K, L, 51, WD 1 gaclh.
“no patant family could be created for 6 E¢ applications (4B 3;JP 3.

-all othev 56 could be used for obtaining the IPC from the PO Family
databank.

-36 had an EP patent family member, 19 of which had pulilished search
results, of the remaining 20, 11 had FR pulilished searvch resalts (fron
the EPO), leaving 9 which all had either CB and/or U5 sear:l results,

-during the selection of the 62 EG applications ca.l1lU were pul aside é&s
no foreign priority data could be Ffound.

SUMMARY

SToIZ=Z=T

From 72 EG applications:-

ca.78% had already been assigned an IPC Iy the FIO

ca.42% had EPO search results already published

ca.li% without EP search results had GB &/or US seavch results already
published.

-17-



Appendix F
PATENT HOLDINGS OF THE EGYPTIAN PATENT OFFICE
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amended on October 2, 1979,
and modified on February 3, 1984
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Patent Coo

The Cnmrac:in: States,

Dmiring to make a contribution to tha prograss of
science and technology,

i Desiring to perfect the legal protaction of inven-
tions,

Dasiring to simplify and render more economical
the obtaining ¢ provection for inventions whars pro-
tection is sought in several countries,

Desiring to facilitata and accelerate access by the
public to the technical information contained in docu-
ments describing naw inventions,

Desiring to (oster and accelernte the economic de-
velopment of developing countries through the adop-
tion of measures designed to increase the efficiency of
their legal systems, whather national or regionsl, insti-
tuted for the protection of inventions by providing
easily accessible information on the avsilability of
technological solutions applicable to their speciai
needs and by {acilitating sccess to the ever expanding
volume of medern technology.

Convinced that cooperation among nations will
greatly facilitate the attainment of these nims,

Have coacluded the present Treaty.

Introductory Provisions

ARTICLE !

Establishment of a Union

(1) The States party to this Tresty (hereinafter
called “the Contracting States”) constitute & Union
for cooperation in the filing, searching, and examina.
tion, of applications for the protection of inventions,
and for rendering special technical services. The
Union shall be known as the [nternational Pstent Co-
operation Union.

(2) No provision of this Treaty shall be interpreted
3 diminishing the rights under the Paris Convention
for the Protection of Industrial Property of any na-
tiongl or resident of any country party to that con-
vention,

ARTICLE 2
Definitions

For ihe purposes of this Treaty and the Regulations
and unless expressly stated otherwise:

(i) “application™ means an application for the
protection of an invention; references to an “applica-
tion” shall be construed as references to applicaiions
for patents for inventions, inventors' certificates, utili-
ty certificates, utility models, patents or certiflcates of
addition, inventory' certificates of sddition, snd utility
certificates of addition;

(ii) references to a “patent” shall be construed as
references to patents for inventions, inventors’ certifi-
cates, utility certificates, utility models, patents or cer-
tificates of addition, inventors’ certificates of sddition,
and utility certificates of addition;

(iii) “national patert” means a patent granted by
a nationsl authority:

(iv) "regional patent” means a patent granted by
& national or an intergovernmentai authority having

peration Treaty

;hc power to grant patents effactive in more than
1ate;

{v} “regional application means an applice
for a regionai patent;

{vi) roferences to a “national application” sha
conatrued as raferences to applications for nadl
patents and reglonal patents, other than spplical
filed undar this Treaty;

(vit) "international application” means an app
tion filed under this Treaty;

(viil) references to an “appiication” shall be
strued as referances to international applications
national applications:

(ix) references to & “patent” shall be consirue
references (0 national patents and regional patents;

(x) references to “national law" shall be
strued as references to the rational law of a Contl
ing State or, where & regional application or s rej
al patent ls involved, to the treaty providing for
flling of regional applications or the granting ol
gional patents;

(xi) “priority date,” for the purposes of com
ing tims limits, means:

(a) whaere the intemational application con
s priority claim under Article 8, the filing date ol
application whose priority is 3o ¢laimed;

(b) where the intentlonsl application con
saveral priority claims under Article 8, the filing
of the earliest application whose priority it
claimed;

(¢} where the international appiication doet
contain any priority clsim under Article 8, the i
national filing date of such application;

(xii) “national Office” means the governmen:
thority of s Contracting State entrusted with
granting of patents; references tc ¢ “national Ofl
shall be construed as referring ulso to any inter
emmental suthority which several States have
trusted with the task of grrnting regional patents,
vided that at least one of those Siates is a Contras
State, and provided that the said States have sul
ized that authority to sssume the obligations and
cise the powers which this Treaty and the Re
tions provide for in respect of national Offices;

(xiif) “designated Office” means the nat
Office of or acting for the State designated by thi
plicant under Chapter I of this Treaty;

(xiv) “elected Office” means the national C
of or acting for the State elected by the appl
under Chapter 11 of this Treaty;

{xv) “receiving Office” means the national C
or the intergovernmental organization with whic!
internstional application has been filed;

{nvi) “Union™ means the International Paten!
operation Union;

(avii) "Assembly” means the Assembly ol
Union;

(xviii} “Organization” means the World Inu
*9] Property Organization;

T—1 Rer. L. O



MANUAL OF PATENT EXAMINING PROCRDURK

(xin) “Internstional Bureau” means the Intarma.
tionsl Bureau of the Organizaiion and, as long as it
subsists, the United Intemational Buresux for the Pro-
tection of Intellectual Property (BIRPI):

Chapter {

ARTIGLE ]

The International Application

(1) Applications for the protection of inventions in
any of the Contracting Siaces may be ftled as interna-
tional applications under this Treaty.

(2} An interastionsl application shall contaln, as
specifted in this Treaty and the Ragulatioss, & request,
a description, one or more claims, one or more draw-
ings (wherae required), and a abstract,

(1) The abatract merely sarves the pucpose of tech.
nical information snd cannot be taken into accouat
for any other purposs, particularly not for the pus-
1;10::15| of interpreting the scope of the protection
sought.

(4) The intsrasationai apr‘lli‘udon shall;

(i) oe in & prescribed language;

(if) comply with the prescribed physical require-
ments;

(i) comply with the prescribed requirement of
unity of invention;

‘ (iv) be subject to the payment of the prescribed
ees,

ARTICLE 4

The Request

(1) The request shal) contain:

(i) a petition to the effect that the international
application be processed according to this Treaty;

(ii) the designation of the Contracting State or
States in which protection for the invention is desired
on the basis of the international application (“desig-
nated States™); if for any designated State a regional
patent is available and the applicant wishes to obtain a
regional patent rather than s national patent, the re-
quest shall so indicate; if, under a tresty concerning a
regional patent, the applicant canpot limit his applica-
tion to ceftain of the States party to that treaty, desig-
nation of one of those States and the indication of the
wish to obtin the regionsl patent shail be trested a3
designation of all the States party to that treaty; if,
under the national law of the designated State, the
designation of that State has the effect of an applics-
tion for a regional patent, the designation of the said
State shall be trested as an indication of the wish to
obtain the regional patent;

{iii) the rame of and other prescribed dsta con-
cerning the applicant and the agent (if any);

(iv) the title of the invention:

(v) the name of and other prescribed data con-
cerning the iaventor where the natonal law of at
least one of the designated States requires thst these
indications be furnished at the time of filing a national

Rev, |, Oer. 1995

(xx) "Director Ganeral” mesns the Diractor Gene
eral of the Organization and, as long as BIRPI sub.
sisu, the Director of BIRPI.

Internationa! Application and International Search

application, Otherwise, the sald indications may be
furnished either in the request or in saparate notices
sddressed to esch designated Office whose national
law requires the furnishing of the sald (rdicstions but
allows that they be furnished a¢ s time later than that
of tha flling of a national application,

(2) Rvery designation shali be subject to the pay-
mr of the prescribed fee within the prescribed time

t.

(3) Unless the applicant asks for any of the cther
kinds of protection referred to in Artigle 43, designa-
tion shall mesn that the desired protection consists of
the grant of s patant by or for the designated State.
For the purposes of this paragraph, Articls 2(H) shall
not apply.

(4) Pallure to indicats in the request the name and
other prescribad data concerning the inventor shall
have no consequancs in sy designated State whose
national law requires the Nrnishing of the said indics-
tons but allows that thay be furnished st a time ister
than that of ths filing of a national spplication. Fail-
ure to furnish the said indications in a separats notice
shail have no consequence in any designated State
whose national law does not require the furnishing of
the said indications.

ARTICLE §

The Descriprion

The description shall disclose the invention in a
manner sufficlently clear and complete for the inven-
tion to be carried cut by a person skilled in the &t

AXTICLR &

The Claims

The claim or claims shall define the matter for
which protection is sought. Claims shail be clear and
concise. They shall be fully supported by the descrip-
tion.

AnamicLe 7
The Drowings

(1) Subject to the provisions of paragraph (2)(ii),
drawings shall be required when they are necessary
for the understanding of the invention.

(2) Where, without being necessary for the under-
standing of the invention, the nature of the invention
admits of illustration by drawings:

(I) the applicant may include such drawings in
the internstional application when filed,

T—4
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(ii) any designated Office may requice that the
applicant file such drawings with it within the pre-
scrived time limit.

ARTICLE 8
Claiming Priority

(1) The international application may contain a
declaration, as prescribed in the Regulations, claiming
the priority of one or more earlier applications filed in
or for any cruntry party to the Paris Convention for
the Protection of Industriel Property.

(2)(a) Subject to the provisions of subparagraph (b),
the conditions for, and the effect of, any priority
claim declared under paragraph (1) shall be as provid-
ed in Article 4 of the Stockhoim Act of the Paris
Convention for the Protection of Industrial Property.

(b) The international application for which the pri-
ority of one or more earlier applications filed in or for
a Contracting State is claimed may contain the desig-
nation of that State. Where, in the international appli-
cation, the priority of one or more national applica-
tions filed in or for a designated State is claimed, or
where the priority of an international appiication
having designated only one State is claimed, the con-
ditions for, and the effect of, the priority claim in that
State shall be governed by the national law of that
State,

ARTICLE 9

The Applicant

(1) Any resident or national of a Contracting State
may file an international application.

(2) The Assembly may decide to allow the residents
and the nationals of any country party to the Paris
Convention for the Protection of Industrial Property
which is not party to this Treaty to file international
applications.

(3} The concepts of residence and nationality, and
the application of those concepts in cases where there
are several applicants or where the applicants are not
the same for afl the designated States, are defined in
the Regulations.

ARTICLE 10
The Receiving Office
The international application shall be filed with the
prescribed receiving Office, which will check and
process it a3 provided in this Treaty and the Regula-
tions,
ARTICLE 11

Filing Dave and Effects of the International Application

(1) The receiving Office shall accord as the interna.
tional filiag date the date of receipt of the internation.
al application, provided that that Office has found
that, at the time of receipt:

(i) the applicant does not obviously lack, for rea.
sons of residence or nationality, the right to file an
international application with the receiving Office,

(ii} the international application is in the pre-
scribed language,

(iii) the international application contains at le:
the following elements:

{a) an indication that it is intended as an inte
national application,

(b) the designation of at least one Contracti
State,

{c} the name of the applicant, as prescribed,

(d) a part which on the face of it appears to
a description,

(¢) a part which on the face of it appears to
a claim or claims. :

{2)(a) If the receiving Qffice finds that the interr
tional application did not, at the time of receipt, full
the requirements listed in paragraph (1), it shall,
provided in the Regulations, invite the applicant
file the required correction.

(b) If the applicant conplies with the invitatic
as provided in the Regulations, the receiving Offi
shall accord as the international filing date the date
receipt of the required correction.

(3) Subject to Article 64(4), any international app
cation fulfilling the requirements listed in items (i)
(iii) of paragraph (1) and accorded an internatior
filing date shail have the effect of a regular natior
application in each designated State as of the intery
tional filing date, which date shall be considered to
the actual filing date in each designated State.

(4) Any international application fulfilling the
quiremeunts listed in terms (i) to (iii) of paragraph
shall be equivalent to a regular national filing witl
the meaning of the Paris Convention for the Prot
tion of Industrial Property.

ARTICLE 12

Transmittal of the International Application to the Int
national Bureau and the International Searching

thority

(1)} One copy of the interational application sh
be kept by the receiving Office (“home copy”), ¢
copy (“record copy") shall be transmitted to !
International Bureau, and another copy (“sem
copy™) shall be tansmitted to the competent Inten
tional Searching Authority referred to in Article
as provided in the Regulations. .

(2) The record copy shail be considered the u
copy of the international application. .

(3) The international application shail be consulg:
withdrawn if the record copy has not been recei
by the International Buresu within the prescril
time limit.

ARTICLE 13

Availability of Copy of the International
Application to Designated Offices

(1) Any designsted office may ask the lntex_-natio
Bureau to transmit to it a copy of the international
plication prior to the communication provided fo
Article 20, arid the International Bureau shall trans
such copy to the designated Office as soon as possi
after the expirstion of one year from the priority &
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(?)(a) The applicant may, at any time, transmis &
copy of his international application to any designated
Office.

(b) The applicant may, at any time, ssk the Inter-
national Buresu to transmit a copy of his international
application 10 any designated Office, and the Interna.
tional Buresu shall transmit such copy to the designat-
ed Office as soon as passible.

(c) Any national Office may notifly the Interna.
tional Bureau that it does not wish to receive copies
as provided for in subparagraph (b), in which case
that subparagraph shall not be applicable in respect of
that Office,

ARTICLE 14

Certain Defects in the International Application

(1)(a) The receiving Office shall chick whether the
international application contains any of the following
defects, that is to say:

(i) it is not signed as provided in the Reguiations;

(if} it does not contain the prescribed indications
concerning the applicant;

(iii} it does not contain a title;

{iv) it does not contain an abstract:

{v) it does not comply to the extent provided in
the Regulations with the prescribed physical requite-
ments.

(b) If the receiving Office finds any of the said
defects, it shall invite the applicant to correct the
international application within the prescribed time
limit, failing which that application shall be consid-
ered withdrawn and the receiving Office shall so de-
clare.

(2) If the intecnational application refers to draw-
ings which, in fact, are not included in that applica-
tion, the receiving Office shall notify the applicant nc-
cordingly and he may furnish them within the pre-
scribed time limit and, if he does, the international
filing date shall be the date on which the drawings
are received by the receiving Office. Otherwise, any
reference to the said drawings shall be considersd
non-existent.

(3)(a) If the receiving Office finds that, within the
prescribed time limits, the fass prescribed uader Arti-
cle 3(4)(iv) have not been paid, or no fee prescribed
under Article 4(2) has been panid it respect of any of
the designated States, the internstional application
shall be considered withdrawn and the receiving
Office shall so declare.

{b) If the receiving Office finds that the fee pre-
scribed under Article 4(2) has been paid in respect of
one or more (but less than nll) designated States
within the prescribed time limit, the designation of
those States in respect of which it has not been paid
within the prescribed time limit shall be considered
withdrawn and the receiving Office shall so declare,

(4) If. after having accorded an international filing
dste to the international spplication, the receiving
Office finds, within the prescribed time limit, that any
of the requirements listed in items (i) to (iii) of Artcle
11(1) was not complied with at that date, the said ap-
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plication shall be considered withdrawn and the re-
ceiving Office shall so declare.

ARTICLE 15

The [nternational Searcit

(1) Each international application shall be the sub-
jeet of international search.

{2) The objective of the international search is to
discover relevant prior art.

(3) International search shall be made on the basis
of the claims, with due regard to the description and
the drawings (if any).

(4) The International Searching Authority referred
to in Article 16 shall endeavor (o discover a3 much of
the relevant prior art as its facilities permit, and shall,
in any case, consult the documentation specified in
the Regulations.

(3)a) If the national law of the Contracting State
s0 permits, the applicant who files a national applica-
tion with the national Office of or acting for such
State may, subject to the conditions provided for in
such law, request that a search similar to an interna-
tional search (“international-type search’} be carried
out on such application.

(b) If the national law of the Contracting State 5o
permits, the nationzl Office of or acting for such State
may subject any national application filed with it to
an international-type search.

(¢) The international-type search shall be carried
out by the Internationnl Searching Authority referred
to in Article 16 which would be competent for an
international search if the national application were an
international application and were filed with the
Office referred to in subpsragraphs (a) and (b). If the
national application is in a language which the Inter-
nationa] Searching Authority considers it is not
equipped to handle, the internationsl-type search shall
be carried out on a translation prepared by the appli-
cant in a language prescribed for internationsl appli-
cations and which the International Searching Au-
thority has undertaken to accept for international ap-
plications. The aational application and the transla-
tion, when required, shall be presented in the form
prescribed for international appiications.

ARTICLE 16

The International Searching Authority

(1) International search shail be carried out by an
Internstional Sesrching Authority, which may be
cither a national Office or an intergovernmental orga-
nization, such as the Intzrnational Patent Institute,
whose tasks inciude the establishing of documentary
search reports on prior art with respect to inventions
which are the subject of applications.

(2) If, pending the establishment of a single Interna-
tional Searching Authority, there are several Interna-
tional Searching Authorities, each receiving Office
shall, in accordance with the provisions of the appii-
cable agreement referred to in paragraph (3)(b), speci-
fy the International Searching Authority or Authori-
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ties competent for the searching of international appli-
cations filed with such Office,

{})(a) International Searching Authorities shall be
ippointed by the Assembly. Any national Office and
any intergovernmental organization satisfying the re-
quirements referred to in subparagraph (c) may be ap-
pointed as International Searching Authority.

() Appointment shall be conditional on the con-
sent of the national Office or intergovernmental orga-
nization to be appointed and the conclusion of an
agreement, subject to approval by the Assembly, be-
tween such Office or organization and the Interna-
tional Bureau. The agreement shall specify the rights
and obligations of the parties, in particular, the formal
undertaking by the said Office or organization to
apply and observe all the common rules of interna.
tional search.

{c) The Regulations prescribe the minimum re-
quirements, particularly as to manpower and docu-
mentation, which any Office or organization must sat-
isfy before it can be appointed and must continue to
satisfy while it remains appointed.

(d) Appointment shail be for a fixed period of
time and may be extended for further periods.

(¢} Before the Assembly makes a decision on the
appointment of any national Office or intergovern-
mental organization, or on ths extension of ity ap-
pointment, or before it allows any juch appointment
to lapse, the Assembly shall hear the interested Office
or organization and seek the advice of the Committee
for Technical Cooperation referred to in Article 56
once that Committee has been established.

ARTICLE 17

Procedure before the International Searching Authority

(1) Procedure before the International Searching Au-
thority shall be governed by the provisions of this

Treaty, the Regulations, and the agreement which the .

International Bureau shall conclude, subject to this
treaty and the Regulations, with the said Authority.

) d(2)(a) If the International Searching Authority con-
siders

() that the international application relates to a
subject matter which the Internationnl Searching Au-
thority is not required, under the Regulations, to
search, and in the particular case decides not to
search, or

(ii} that the description, the claims, or the draw-
ings, fail to comply with the prescribed requirements
1o such an extent that & meaningful search could not
be carried out,
the said Authority shatl so declare and shail notify the
applicant and the International Bureay that no inter.
national search report will be established.

(b) If any of the situations referred to in subpara-
graph (a) is found to exist in connection with certain
claims only, the international search report shall so in-
dicate in respect of such claims, whereas, for the
other claims, the said report shall be established as
provided in Article 18.

(3)a) If the Internacional Searching Authority con-
siders that the international application does not

comply with the requirement of unity of inventi
set forth in the Regulations, it shall invite the 2
cant to pay additional fees. The International Se;
ing Authority shall establish the international se
report on those parts of the international applic
which relate to the invention first mentioned i
claims (“main invention") and, provided the req
additional fees have been paid within the prese
time limit, on those parts of the international apg
tion which relate to inventions in respect of whic]
said fees were paid.

(b) The national law of any designated State
provide that, where the national Office of that .
finds the invitation, referred to in subparagraph (;
the International Searching Authority justified
where the applicant has not paid all additional
those parts of the international application which
sequently have not been searched shall, as far a
fects in that State are concerned, be considerad
drawn unless a special fee is paid by the applical
the national Office of that State,

AnRTICLE 13

The International Search Report

(1) The international search report shall be ¢
lished within the prescribed time limit and in the
scribed form, '

(2} The international sesrch report shall, as soc
it has been established, be transmitted by the Int
tional Searching Authority to the applicant and
International Bureau.

{3) The imernational search report or the dec
tion referred to in Article 17(2)(a) shall be trans.
as provided in the Regulations. The translations
be prepared by or under the responsibility of
International Bureau.

ARTICLE 19

Amendmant of the Claims before the Internation
Bureau

(1) The applicant shall, after having received
international search report, be entitled to one op
tunity to amend the claims of the international a
cation by filing amendments with the Internati
Bureau within the prescribed time limit. He ma

. the same time, file & brief statement, as provide
the Regulations, explaining the amendments and
cating any impact that such amendments might |
on the description and the drawings.

(2) The amendments shall not go beyond the di
sure in the international application as filed.

(3) If the national law of any designated State
mits amendments to go beyond the said disclo:
failure to comply with paragraph (2) shall haw
consequence in that State.

ARTICLE 20

Communication 10 Designated Offices

(1)) The international application, together
the international search report (including any ini

T—=7 Rev, 1, Oct
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(iii) if the applicant fails to perform the acts re-
ferred to in Article 22 within the applicable time
limit,

(2) Notwithstanding the provisions of paragraph
(1), any designated Office may maintain the effect
provided for in Article 11(3} even where such effect
is not required to be maintained by virtue of Article
25(2).

ARTICLE 23
Review by Designated Offices

(1Xa) Where the receiving Office has refused to
accord an international filing date or has declared that
the international application is considered withdrawn,
or where the International Bureau has made a finding
under Article 12(3), the Intermmational Bureau shail
promptly send, at the request of the applicant, copies
of any document in the file to any of the. designated
Offices named by the applicant.

(b) Where the receiving Office has declared that
the designation of any given State is considered with-
drawn, the International Bureau shall promptly send,
at the request of the applicant, copies of any docu-
ment in the file to the national Office of such Siate,

{c) The request under subparagraphs (a) or (b)
shall be presented within the prescribed time limit.

(2)(a) Subject to the provisions of subparagraph (b),
cach designated Office shall, provided that the nation-
al fee (if any) has been paid and the appropriste trans-
lation (as prescribed) has been furnished within the
prescribed time limit, decide whether the refusal, dec-
laration, or finding, referred to in paragraph (1) was
justified under the provisions of this Treaty and the
Regulations, and, if it finds that the refusal or declara-
tion was the result of an error or omission on the part
of the receiving Office or that the finding was the
result of an error or omission on the part of the Inter-
national Bureau, it shail, as far as effects in the State
of the designated Office are concerned, treat the inter-
national appiication as if such error or omission had
not ocetrred.

(b) Where the record copy has reached the Inter-
national Bureau after the expiration of the time limit
prescribed under Article 12(3) on account of any
error or omission on the part of the applicant, the
provisions of subparagraph (a) shall apply only under
the circumstances referred to in Article 48(2).

ARTICLE 26

Opportunity to Correct bqﬁm Designated Offices

No designated Office shall reject sn international
spplication on the grounds of non-compliance with
the requirements of this Tresty and the Regulations
without first giving the applicant the opportunity to
correct the said application to the extent and accord-
ing to the procedure provided by the national law for
the same or comparable situations in respect of na-
tional applications,

ARTICLE 17

National Requirements

(1) No national law shall require compliance w:
requirements relating to the form or contents of t
international application different from or additior
to those which are provided for in this Treaty and t
Regulations,

(2) The provisions of paragraph (1} neither affc
the application of the provisions of Article 7(2) p
preciude’ any national law from requiring, once 1
processing of the international application has start
in the designated Office, the furnishing:

(i) when the applicant is a legal entity, of t
name of an officer entitled to represent such le
entity,

(ii) of documents not part of the international :
plication but which constitute proof of allegations
statements made in that application, including |
confirmation of the international application by !
signature of the applicant when that application,
filed, was signed by his representative or agent.

(3) Where the applicant, for the purposes of 2
designated State, is not qualified according to the
tional law of that State to file a national applicat
because he is not the inventor, the international ap;
cation may be rejected by the designated Office.

(4) Where the national law provides, in respect
the form or conteats of national applications, for
quirements which, from the viewpoint of applica
are more favorable than the requirements provis
for by this Treaty and the Regulations in respect
international applications, the national Office,
courts and any other competent crgans of or act
for the designated State may apply the former
quirements, instead of the latter requirements, to in
national applications, except where the applicant
sists that the requirements provided for by this Tre
and the Regulations be applied to his international
plication.

(5) Nathing in this Treaty and the Regulations is
tended to be construed as prescribing anything !
would limit the freedom of each Contracting Stau
prescribe such substantive conditions of patentabi
a3 it desires, In particular, any provision in this Tre
and the Regulations concerning the definition of p
art is exclusively for the purposes of the internatic
procedure and, consequently, any Contracting Stal
free to apply, when determining the patentability
an invention claimed in an international applicat
the criteria of its national law in respect of prior
aund other conditions of patentability not constitu
requirements as to the form and contents of appl
tions.

{6) The national law may require that the appli
furnish evidence in respect of any substantive <o
tion of patentability prescribed by such law.

(7) Any receiving Office or, once the processin
the international application has started in the di
nated Office, that Office, may appiy the national
as far as it relates to any requirements that the a
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cant be represented by an agent having the right to
represent applicants before the said Office and/or that
the applicant have an address in the designated State
for the purpose of receiving notiflcations.

(8) Nothing in this Treaty and the Regulations is in-
tended to be construed as limiting the freedom of any
Contracting State to apply measures deemed neces-
sary for the preservation of its national security or to
limit, for the protedtion of the general economic inter-
ests of that State, che right of its own residents or ns-
tionals to file international applications.

ARTICLE 28

Amendment of the Claims, the Description, and the
Drawings, before Designated Offices

(1) The applicant shall be given the opportunity to
amend the claims, the description, and the drawings,
before each designated Office within the prescribed
time limit. No designated Office shall grant a patent,
or refuse the grant of a patent, before such time limit
has expired except with the express consent of the ap-
plicant.

(2) The amendments shall not go beyond the disclo-
sure in the international application as filed unless the
national law of the designated State permits them to
80 beyond the said disclosure,

(3) The amendments shall be in accordance with

the national law of the designated State in all respects
not provided for in this Treaty and the Regulations,

(4) Where the designated Office requires a transla-
tion of the international application, the amendments
shall be in the language of the translation.

ARTICLE 29

Effects of the International Publication

(1) As far as the protection of any rights of the ap-
plicant in a designated State is concerned, the effects,
in that State, of the international publication of an in-
tentional application shall, subject to the provisions of
paragraphs (2} to (4), be the same as those which the
national law of the designated State provides for the
compulsory national publication of unexamined na-
tional applications as such.

(2) If the language in which the international publi-
cation has ben effected is different from the language
in which publications under the national law are ef-
fected in the designated State, the said national law
may provide that the effects provided for in para-
graph (1) shall be applicable only from such time as:

(i) a translation into the latter language has been
published as provided by the national law, or

(ii) a translation into the latter language has been
made available to the public, by laying open for
public inspection as provided by the national law, or

(iif) a translation into the latter ianguage has been
transmitted by the applicant to the actual or prospec.
tive ynautharized user of the invention claimed in the
international application, or

(iv) both the acts described in (i) and (jii), or both
the acts described in (ii) and (jii), have wuken place.

(3) The national law of any designated State may
provide thas, where the internationgl publication has
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been cffected, on the request of the applicant, befor
the expiration of 18 months from the priority date, th
effects provided for in paragraph (1) shall be applica
bie only from the expiration of 18 months from th
priority date,

(4) The national law of any designated State ma
provide that the effects provided for in paragraph (i
shail be applicable only from the date on which
copy of the internationa! application as publishe:
under Article 21 has been received in the nation
Office of or acting for such State. The sid Offic
shall publish the date of receipt in its gazette as sool
a3 possible.

ARTICLE 30

Confidential Nature of the International Application

(1)(a) Subject to the pravisions of subparagraph (b)
the Intemational Bureau and the Internationat Search
ing Authorities shall not allow access by any persor
or authority to the international application before th
international publication of that application, unless re
quested or authorized by the applicant.

(b) The provisions of subparagraph (a) shail no
apply to any transmittal to the competent Internation
al Searching Authority, to transmittals provided fo:
under Article 13, and t0 communications provided fo.
under Article 20

{2)(2) No national Office shall allow access to th
international spplication by third parties, unless re
quested or authorized by the applicant, before the car
liest of the foilowing dates:

(i) date of the international publication of thi
international application,

(ii) date of the receipt of the communication o
the international application under Article 20,

(iii) date of the receipt of 3 copy of the interna
tional application under Article 22,

{b) The provisions of subparagraph (s) shali no
prevent any national Office from informing third par
ties that it had been designated, or from publishing
that fact. Such information or publication may, how
ever, contain only the following data: identification o
the receiving Office, name of the applicant, intena
tional filing date, international application number
and title of the invention.

(c) The provisions of subparagraph (a) shail no
prevent any designated Office from allowing access u
the international application for the purposes of th
judicial authorities.

(3) The provision of paragraph (2)Xa) shall appiy u
any receiving Office except as (ar as transmittals pro
vided for under Article 12(1) are concerned.

(4) For the purposes of this Article, the temn
“access” covers any means by which third partie
may acquire cognizance, including individual commu
nication and general publication, provided, howeves
that no national Office shall genemily publish a
international application or its transiation before thi
international publication or, if international publics
tion has not taken place by the expiration of 2
months from the priority date, before the expiratiol
of 20 months from the said priority date.

T-—I10



PATENT COOPERATION TREATY

Chapter 11

ARTICLE 31
Demand for International Preliminary Examination

(1) On the demand of the applicant, his internation-
al application shall be the subject of an international
preliminary examination as provided in the following
provisions and the Regulations.

(2)(a) Any applicant who is a resident or national,
as defined in the Regulations, of a Contracting State
bound by Chapter II, and whose international applica-
tion has been filed with the receiving Office of or
acting for such State, may make a demand for interna-
tional preliminary examination.

(b} The Assemnbly may decide to allow persons
entitled to file international applications to make a
demand for international preliminary examination
even if they are residents or nationals of a State not
party to this Treaty or not bound by Chapter II.

(3) The demand for international preliminary exami-
nation shall be made separately from the international
application. The demand shall contain the prescribed
particulars and shall be in the prescribed language and
form.

(4)(a) The demand shall indicate the Contracting
State or States in which the applicant intends to use
the results of the international preliminary examina-
tion (“elected States”). Additional Contracting States
may be elected later. Election may relate oniy to
Contracting States already designated under Article 4.

(b) Applicants referred to in paragraph (2Xa)
may elect any Contracting State bound by Chapter II.
Applicants referred to in paragraph (2)(b) may elect
only such Contracting States bound by Chapter I1 as
have declared that they are prepared to be elected by
such applicants.

{5) The demand shall be subject to the payment of
the prescribed fees within the prescribed time limit.

(6) The demand shall be submitted to the compe-
tent International Preliminary Examining Authority
referred to in Article 32,

(b) Any later election shall be submitted to the
International Bureau.

tion.
ARTICLE 32

The International Preliminary Examining Authority

(1) International preliminary examination shall be
carried out by the International Preliminary Examin-
ing Authority.

() In the case of demands referred to in Article
J1(2)(a), the receiving Office, and, in the case of de-
mands referred to in Article 31{2Xb), the Assembly,
shall, in accordance with the applicable agreement be-
tween the interested International Preliminary Exam-
ining Authority or Authorities and the International
Bureau, specify the International Preliminary Examin-

(7} Each elected Office shall be notified of its elec-

International Preliminary Examination

ing Authority or Authorities competent for the
liminary examination.

{3) The provisions af Armicle 16(3) shall apply,
latis murtandis, in respect of International Prelimi
Ezamining Authorities,

ARTICLE 3]

The International Preliminary Examination

{1} The objective of the international prelimi
examination is to formulatc a preliminary and
binding opinion on the questions whether the cla
invention appears to be novel, to involve an inve
step (to be non-obvious), and to be industrially a
cable. ,

{2) For the purposes of the international pre
nary examination, a claimed invention shall be co
ered novel if it is not anticipated by the prior a
defined in the Regulations.

(3) For the purposes of the international pre
nary examination, a claimed invention shail be co
ered 1o involve an inventive step if, having rega
the prior art as defined in the Regulations, it is ni
the prescribed rsievant date, obvious to a pi
skilled in the art.

(4) For the purposes of the international pre
nary examination, a claimed invention shall be co
ered industrially applicable if, according to its n:
it can be made or used (in the technological sen:
any kind of industry. “Industry” shail be unden
in its broadest sense, as in the Paris Conventicl
the Protection of Industrial Property.

_ (5) The criteria described above merely servi
purposes of international preliminary examin:
Any Contracting State may apply additionai or d
ent criteria for the purpose of deciding whethe
that State, the claimed invention is patentable o1

(6) The international preliminary examination
take into consideration all the documents cited i
international search report. It may take into con
ation any additionai doccuments considered to be
vant in the particular case.

ARTICLE M

Procedure before the International Preliminan
Examining Authority

(1) Procedure before the International Prelim
Examining Authority shall be governed by the |
sions of this Treaty, the Regulations, and the i
ment which the International Bureau shall con
subject to this Tresty and the Regulations, wit
said Authority.

(2{a) The applicant shail have a right to com
cate orally and in writing with the Internationa
liminary Examining Authority.

(b) The applicant shall have a right to amer
claims, the description, and the drawings, in th:
scribed manner and within the prescribed time
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before the international preliminary examination
report is established. The amendment shall not go
beyond the disclosure in the international application
as filed.

(c) The applicant shall receive at least one writ-
ten opinion from the International Preliminary Exam.
ining Authority unless such Authority considers that
all of the following conditions are fulfilled:

(i) The invention satisfies the criteria sat forth
in Article 33(1),

(i) the international application complies with
the requirements of this Treaty and the Regulations in
sa far as checked by that Authority,

(iii) no observations are intended to be made
under Article 35(2), last santence,

(d) The applicant may respond to the written

opinion. -

(3)a) If the International Preliminary Examining
Authority considers that the international application
does not comply with the requirement of unity of in-
vention as set forth in the Regulations, it may invite
the applicant, at his option, to restrict the claims so as
}o comply with the requirement or to pay additional
ees,

(b) The national law of any elected State may
provide that, where the applicant chooses to restrict
the claims under subparagraph (z), those parts of the
international application which, as a consequence of
the restriction, are not to be the subject of internation-
al preliminary examination shall, as far as effects in
that State are concerned, be considered withdrawn
unless a special fee is paid by the applicant to the na-
tional Office of that State.

{c) If the applicant does not comply with the in-
vitation referred to in subparagraph (a) within the
prescribed time limit, the International Preliminary
Examining Authority shall establish an international
preliminary examination report on those parts of the
international appiication which relate to what appears
to be the main invention and shall indicate the rele-
vant facts in the said report. The national law of any
elected State may provide that, where its national
Office finds the invitation of the International Prelimi.
nary Examining Authority justified, those parts of the
international application which do not relate to the
main invention shail, as far as effects in that State are
concerned, be considered withdrawn unless a special
fee is paid by the applicant to that Office.

{4)(a) If the International Preliminary Examining
Authority considers

(i) that the international application relates to a
subject matter on which the International Preliminsry
Examining Authority is not required, under the Regu-
lations, to carry out an international preliminary ex-
amination, and in the particular case decides not to
carry out such examination, or

(i) that the description, the claims, or the
drawings, are so unclesr, or the claims are so inad-
equately supported by the description, that nc mean-
ingful opinion ¢an be formed on the novelty, inven-
tive step (non-obviousness), or industrial applicability,
of the claimed invention, the said Authority shall not

Rer. 1. Oct, 1908

go into the questions referred to in Article 33(1) anc
shall inform the applicant of this opinion and the rea
sons therefor,

(b) If any of the situations referred to in subpara
graph (a) is found to exist in, or in comnection with
certain claims only, the provisions of that subpara
graph shall apply only to the said claims.

ARTICLE 3§

The International Preliminary Examination Report

(1) The international preliminary examinatio
report shall be established within the prescribed timu
limit and in the prescribed form.

(2} The international preliminary examinatior
report shall not contain any statement on the guestior
whether the claimed invention is or seems to be pat
entable or unpatentable according to any national law
It shall state, subject to the provisions of parsgrapl
(3), in relation to each claim, whether the claim ap
pears to satisfy the criteria of novelty, inventive e}
(non-obviousness), and industrial applicability, as de
fined for the purposes of the internationai preliminan
examination in Article 33(1) o (4). The statemen
shall be accompanied by the gitation of the document
believed to support the stated conclusion with sucl
explanations as the circumstances of the case may re
quire, The statement shall also be accompanied b
such other observations as the Regulations providi
for,

(3Xa) If, at the time of establisking the internationa
preliminary examination report, the International Pre
liminary Examining Authority considers that any o
the situations referred to in Article 34(4)(a) exists, tha
report shall state this opinion and the reasons there
for. It shall not contain any statement as provided i
paragraph (2).

(b) If a situation under Article 34(4)(b) is foqm
to exist, the international preliminary examinatio
report shall, in relation to the claims in question, con
tain the statement as provided in subparagraph (a)
whereas, in relation to the other claims, it shall con
tain the statement as provided in paragraph (2).

ARTICLE 36

Transmittal, Translation, and Communication, of the
International Preliminary Examination Report

(1) The international preliminary examinalio
report, together with the prescribed annexes, shall b
transmitted to the applicant and to the Internation:
Bureau.

(2Xa) The international preliminary examinatio
report and its annexes shall be translated into the pre
scribed languages.

(b) Any translation of the said report shall b
prepared by or under the responsibility of the Interm
tionsl Bureau, whereas any translation of the said ar
nexes shall be prepared by the applicant.

(3Xa) The international preliminary examinatio
report, together with its translation (as prescribec
and its annexes (in the original language), shall &
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communicated by the International Bureau two each
elected Office.

{b) The prescribed translation of the annexes shall
be transmitted within the prescribed time limit by the
applicant 10 the elected Offices,

(4) The provisions of Articie 20(3) shall apply, mu-
tatis mutandis, to copies of any document which is
cited in the international preliminary examination
report and which was not cited in the international
search report.

ARTICLE 37

Withdrawal of Demand or Election

(1) The applicant may withdraw any or all elec-
tions,

(2) If the election of all elected States is withdrawn,
the demand shall be considerad withdrawn.

(3)(a) Any withdrawal shall be notified %o the Inter-
national Burezy.

(b} The elected Offices concerned and the Inter-
national Preliminary Examining Authority concemned
shail be notified accordingly by the International
Bureau.

(4)(a) Subject to the provisions of subparagraph (b),
withdrawal of the demand or of the election of a
Contracting State shall, unless the national law of that
State provides otherwise, be considered to be with-
drawal of the internationai application as far as that
State is concerned,

(b) Withdrawal of the demand or of the election
shall not be considered to be withdrawal of the inter-
national application if such withdrawal is effected
prior to the expiration of the applicable time limit
under Article 22; however, any Contracting State
may provide in its national law that the aforesid shall
apply only if its national Office has received, within
the said time limit, a copy of the international applica-
tion, together with a translation (as prescribed), and
the national fee.

ARTICLE 38

Confidential Nature of the International Preliminary
Examination

(1) Neither the Internatione! Bureau nor the Inter.
national Preliminary Examining Authority shail,
unless requested or authorized by the applicant, ailow
access within the meaning, and with the proviso, of
Article 30(4) to the file of the international prelimi-
nary examination by any person or authority at any
time, except by the elected Offices once the interna.
ri':;; preliminary examination report has been estab-

{(2) Subject to the provisions of paragraph (1) and
Articles J&(1) and (3) and 37(3Xh), neither the Inter-
national Buresu nor the International Preliminary Ex-
amining Authority shall, unless requested or author.
ized by the applicant, give information on the issu-
ance or nonissuance of an international prefiminary
examination report and on the withdrawal or non-
withdrawal of the demand or of any election.

ARTICLE 39

Copy, Translasion, and Fee, ta Elected Offices

(1Y *If the slection of any Contracting Siat
been effected prior to the expiration of the
month from the priority date, the provisions of
cle 22 shall not apply to such State and the appi
shall furnish a copy of the international applic
(unless the communication under Article 20 ke
ready taken place) and a transiation thereof (as
scribed), and pay the national fee (if any), 10
elected Office not later than at the expiration ¢
months from the prierity date.

(b) Any national law may, for performing
acts referred to in subparagraph (a), fix time |
which expire later than the time limit provided f
that subparagraph.

(2) The effect provided for in Article 11(3)
cease in the elected State with the same conseque
as the withdrawal of any national application in
State if the applicant fails to perform the acts refi
to in paragraph (1)(a) within the time limit applis
under paragraph (1)(a) or (b).

(3) Any elected Office may maintain the effect
vided for in Article 11(3) even where the appl
does not comply with the requirement pravided {
paragraph (1)(a) or (b).

ARTICLE 40

Delaying of National Examination and Other Proce

(1) If the election of any Contracting State has
effected prior to the expiration of the 19th m
from the pricrity date, the provisions of Artic!
shall not apply to such State and the national C
of or acting for that State shail not proceed, su
to the provisions of paragraph (2), to the sxamin
and other processing of the international applic
prior to the expirstion of the applicable time
under Article 39,

(2) Notwithstanding the provisions of parag
(1), any elected Office may, on the express reque
the applicant, proceed to the examination and «
processing of the international application at any

§
it
i
i

Rav. 1, 0¢



MANUAL OF PATENT EXAMINING PROCEDURE

ARTICLE 41

Amendment of the Claims, the Description, and the
Drawings, before Elected Offices

(1) The applicant shall be given the opportunity o
amend the claims, the description, and the drawings,
before each elected Office within the prescribed time
limit. No elected Office shall grant a patent, or refuse
the grant of a patent, before such time limit has ex-
pired, except- with the express consent of the appli.
cant.

(2) The amendments shall not go beyond the disclo-
sure it the international application as filed, unless the
national law of the elected State permits them to go
beyond the said disciosure.

Chapter 111

ARTICLE 43

Seeking Certain Kinds of Protecrion

In respect of any designated or elected State whose
law provides for the grant of inventory' certificates,
utility certificates, urility models, patents or certifi-
cates of addition, inventors' certificates of addition, or
utility certificates of addition, the applicant msy indi-
cate, as prescribed in the Regulstions, that his interna-
tional application is for the grant, as far as that State
is concerned, of an inventor's certificate, s utility cer-
tificate, or a utility model, rather than s patent, or
that it is for the grant of a patent or certificate of ad-
dition, an inventor's certificate of addition, or a utility
cerificate of addition, &nd the ensuing effect shall be
governed by the applicant's cheoice. For the p
of this Article and any Rule thersunder, Article 2(ii)
shall not apply.

ARTICLE 44

Seeking Twa Kinds of Protection

In respect of any designated or elected State whose
law permits an application, while being for the grant
of a patent or one of the other kinds of protection re-
ferred to in Article 43, to be aiso for the grant of an-
other of the said kinds of protection, the applicant
may indicate, as prescribed in the Regulations, the
two kinds of protection he is seeking, and the ensuing
effect shall be governed by the applicant’s indications.
For the purposes of this Article, Article 2(ii) shall not
apply. *

ARTICLE 43

Regional Patent Treaties

(1) Apy treaty providing for the grant of regional
patents (“regional patent treaty™), and giving to all
persons who, according 0 Article 9, are entitled to
file international applications the right to file applica-
tions for such patents, may provide that international
applications designating or electing a State party to
both the regional patent treaty and the present Treaty
may be filed as applications for such patents.

Rev. 1. {)er. 1905

(3) The amendments sha)l be in accordance with
the national law of the elected Stare in all respects not
provided for in this Treaty and the Regulations.

(4) Where an elected Office requires a transiation of
the international application, the amendments shall be
in the language of the trapsistion,

ARTICLE 42

Results of Nationai Examination in Elected Offices

No elected Office receiving the internationsal pre-
liminary examination report may require thst the ap-
plicant furnish copies, or information on the contents,
of any papers connected with the examination relating
to the same international application in any other
elected Office,

Common Provisions

{2) The national [aw of the ssid designated or 2lect-
ed State may provide that any designation or election
of such State iz the intermational application shail
bave the effect of an indication of the wish to obtain a
regional patent under the regicnal patent treaty.

ARTICLE 46
Incorrect Translation of the International Application

If, because of an incorrect transtation of the interna-
tional application, the scope of any patent granted on
that application exceeds the scope of the international
application in its original language, the competent au-
thorities of the Contracting State concerned may ac-
cordingly and retroactively Jimit the scope of the
patent, and deciare it null and void to the extent that
its scope bas exceeded the scope of the international
application in its original language.

ARTICLE 47

Time Limits

(1) The details for computing time limits referred to
in this Treaty are governed by the Regulations.

(2Xs) All time limits fixed in Chapters I and II of
this Treaty may, outside any revision under Article
60, be modified by a decision of the Contracting
States.

() Such decisions shall be made in the Assembiy
or through voting by correspondence and must be
unanimous.

{c) The details of the procadure are governed by
the Regulations.

ARTICLE 48
Delay in Meeting Certain Time Limits

(1) Where any time limit fixed in this Tresty or the
Regulations is not met because of interruption in the
mail service or unavoidable loss or delay in the mail.
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the time limit shall be deemed to be met in the cases
and subject to the proof and other conditions pre-
<hed in the Regulations.

(@) Any Cnntracting State shall. is far as that
State is concerned, excuse, for reasons admitted under
its national law, any delay in meeting any time limit.

(b) Any Contracting State may, as far as that
State is concerned, excuse, for reasons other than
those referred to in subparagraph (a), any delay in
meeting any time limit.

Chapter 1V

ARTICLE 50

Patent Information Services

(1) The International Burean may furnish services
by providing technical and any other pertinent infor-
mation available to it on the basis of published docu-
ments, primarily patents and published applications
(refarred to in this Article as “the information serv-
ices™).

(2) The International Bureau may provide these in-
formation services either directly or through one or
more International Searching Authorities or other na-
tional or international specialized institutions, with
which the International Bureau may rezch agreement.

(3) The information services shall be operated in a
way particularly facilitating the acquisition by Con-.
tracting States which are developing countries of
technical knowledge and technology, including avail-
able published know-how.

(4) The information services shall be available to
Governments of Contracting States and their nation-
als and residents. The Assembly may decide to make
these services available also to others.

(5X1) Any service to Governments of Contracting
States shall be furnished at cost, provided that, when
the Government is that of a Contracting State which
is a developing country, the service shall be furnished
below cost if the difference can be covered from
profit made on services furnished to others than Gov-
ernments of Contracting States or from the sources
referred to in Article 51(4).

(b) The cost referred to in subparagraph (a) is to
be understood as cost over and above costs normally
incident to the performance of the services of a na-
tioral Office or the obligations of an Internationa!
Searching Authority.

(6) The details concerning the implementation of
the provisions of this Article shall be governed by de-
cisions of the Assembly and, within the limits to be
fixed by the Assembly, such working groups as the
Assembly may set up for that purpose.

{T) The Assembly shall, when it considers it neces.
sary, recommend methods of providing financing sup-
plementary to those referred to in paragraph (5).

T—15

ARTICLE 49
Right 10 Practice before International Authori

Any antomey, patent agenr, or other person,
the right to practice bafore the national Offic
which the international application was filed. s
entitled to practice before the I[niernational
and the competent International Searching Au
and competent Internavioral Preliminary Exa
Authority in respect of that application.

Technical Services

ARTICLE 51

Technical Assistance

(1) The Assembly shall establish a Commit
Technical Assistance (referred to in this Aru
“the Commirtee™).

(2)(a) The mecmbers of the Committee sh
elected among the Contracting States, witl
regard to the representation of developing cou

(b) The Director General shall, on his own
tive or at the request of the Committee, invite
sentatives of intergovernmental organizations
cerned with technical assistance to developing
tries to participate in the work of the Committe:

(3Xa) The task of the Committee shall be t¢
nize and supervise technical assistance for Conti
States which are developing countries in deve
their patent systems individusily or on a r¢
basis,

() The technical assistance shall cor
among other things, the training of specialiy
loaning of experts, and the supply of equipmen
for demonstration and for operational purposes.

(4) The International Bureau shall seek to ent
agreements, on the one hand, with internatio
nancing organizations and intergovernmental ¢
zations, particularly the United Nations, the aj
of the United Nations, and the Specialized Aj
connected with the United Nations concerne
technical assistance, and, on the other hand, wi
Governments of the States receiving the techni
sistance, for the financing of projects pursuant
Article.

(5) The details conceming the implementat
the provisions of this Article shall be governed
cisions of the Assembly and, within the limits
fixed by the Assembly, such working groups
Assembly may set up for that purpose.

ARTICLE 52

Relations with Other Provisions of the Treat

Nothing in this Chapter shall affect the fi
provisions contained in any other Chapter «
Tresty. Such provisions are not applicable
present Chapter or to its implementation,
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Chapter V

ARTICLE 53

Assembly

(1)(a) The Assembly shall, subject 1o Article 37(8),
consist of the Contracting States.

(b) The Government of each Contracting State
shall be represented by one delegate, who may be as.
sisted by alternate delegates, advisors, and experts.

(2)(a) The Assembly shail:

(i) deal with all matters concerning the mainte-
nance and development of the Union and the imple.
mentation af this Treaty;

(ii) perform such tasks as are specifically as-
signed to it under other provisions of this Treaty;

(iii) give directions to the Internarional Bureau
concerning the preparation for revision conferences;

(iv) review and approve the reports and activi-
ties of the Director General concerning the Union,
and give him all necessary imstructions concerning
matters within the competence of the Union;

(v) review and approve the reports and activi-
ties of the Executive Committee established under
paragraph (9), and give instructions to such Commit-
tee;

(vi) determine the program and adopt the trien-
nial* budget of the Union, and approve its final ac-
counts;

(vii} adopt the financial regulations of the
Unian;

(viii) establish such committees and working
groups as it deems appropriate to achieve the objec-
tives of the Union:

(ix) determine which States other than Con-
tracting States and, subject to the provisions of para-
graph (8), which intergovernmental and international
non-gevernmentdl organizations shall be admined to
its meetings as observers;

(x) take any other appropriate action designed
to further the objectives of the Union and perform
such other functions as are appropriate uader this
Treaty.

(b) With respect to matters which are of interest
also to other Unions administered by the Organiza.
tion, the Assembly shall make its decisions after
having heard the advice of the Coordination Commit-
tee of the Organization.

(3) A delegate may represent, and vote in the name
of, one State only.

(4) Each Contracting State shall have one vote.

{5Xa) One-half of the Contracting States shall con-
stitute a quorum.

(b) In the absence of the quorum, the Assembly
may make decisions but, with the excaption of deci-
sions, concerning its own procedure, all such decisons
shall take effect only if the quorum and the required
majority are attained through voting by correspond-
ence as provided in the Regulations.

Administrative Provisions

(6)(a) Subject to the pruvisions of Articles 47(2)(
58(2)(b), 58(3) and 61(2)M), the decisions of the £
sembly shall require two-thirds of the votes case.

(b) Abstantions shall not be considered as vot

(M) In connection with matters of exclusive inten
to States bound by Chapter II, any raference to Ca
tracting States in paragraphs {(4), (5), and (6), shall
conﬂdered as applying only to States bound by Cha
ter IL.

(8) Any intergovernmental organization appoint
as International Searching or Preliminary Examinii
Authority shall be admitted as observer to the Asse!
bly.

(9) When the number of Contracting States excee
forty, the Assembly shall establish an Executive Cot
mittee, Any reference to the Executive Comemittae
this Treaty and the Regulations shall be construed
ﬁerencu 10 such Committee once it has been esta

ed.

(10) Until the Executive Committee has been esta
lished, the Assembly shall approve, within the lim
of the program and triennial budget, the annual pr
grams and budgets prepared by the Director Gent
‘Ll

(11Xa) The Assembly shall meet in every secol
calendar year in ordinary session upon convocati
by the Director General and, in the absence of exce
tional circumstances, during the same period and
the same place as the General Assembly of the Org
nization.

(b) The Assambly shall meet in extraordinary st
sion upon convocation by the Director General,
the request of the Executive Committee, or at the
quest of one-fourth of the Contracting States.

(12) The Assembly shall adopt its own rules of pr
cedure.

ARTICLE 54

Executive Commitiae

(1) When the Assembly has established an Exec
tive Committee, that Committee shall be subject
the provisions set forth hereinafter.

(2Xs) The Executive Committee shall, subject
Article 57(8), consist of States elected by the Asse:
bly from among States members of the Assembly.

(b) The Government of each State member of t
Executive Committee shall be represented by one d
egate, who may be assisted by alternate delegates, a
visors, and experts,

(3) The numbers of States members of the Exec
tive Committee shall correspond to one-fourth of t
number of States members of the Assembly. [n esta
lishing the number of seats to be filled, remaind:
afier division by four shall be disregarded.
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(4) In electing the members of the Executive Com-
mittee, the Assembly shall have due regard to an eq-
vitable geographical distribution.

{5)(a) Each member of the Executive Committee
shall serve from the close of the session of the Assem-
bly which elected it to the close of the next ordinary
seytion of the Assembly.

{b) Msmbers of the Executive Committee may be
re-elected but only up to a maximum of two-thirds of
such members.

(¢) The Assembly shall establish the details of the
rules governing the election and possible re-election
of the members of the Execurive Committee.

{6)(a) The Executive Committze shall:

(i) prepare the draft agenda of the Assembly;

(ii) submit proposals to the Assembly in respect
of the draft program and biennial budget of the Union
prepared by the Director General;

(iii) [deleted)

(iv) submit, with appropriate comments, to the
Assembly the periodical repornts of the Director Gen-
eral and the yearly audit reports on the accounts;

(v} take all necessary measures (o ensure the
execution of the program of the Union by the Direc-
tor General, in accordance with the decisions of the
Assembly and having regard to circumstances arising
between two ordinary sessions of the Assembly;

(vi) perform such other functions as are allo.
cated to it under this Treaty.

(b) With respect to marters which are of interest
also to other Unions administered by the Organiza-
tion, the Executive Committee shall make its decisions
after having heard the advice of the Coordination
Committee of the Organization,

{7Xa) The Executive Committee shall meet once a
year in ordinary session upon convocation by the Di.
rector General, preferably during the same period and
at the same place as the Coordination Committee of
the Organization.

(b) The Executive Committee shall meet in ex-
traordinary session upon convocation by the Director
General, either on his own initistive or at the request
of its Chairman or one-fourth of its members.

(3Xa) Each State member of the Executive (Com-
mittee shafl have one vote.

(®) One-half of the members of the Executive
Committee shall constitute & quorum,

{c) Devisions shall be made by a simple majority
of the votes cast.

(d) Abstentions shall not be considered as votes,

(¢e) A delegate may represent, and vote in the
name of, one State only.

(9 Contracting States not inembers of the Execu.
tive Committer shall be admitted to its meetings as
observers, as well as any intergovernmental organizs-
tion appointed as International Searching or Prelimi-
nary Examining Authority.

(10) The Executive Committee shall adopt its own
rules of procedure.

ARTICLE 53

International Bureau

(1) Administrative 1asks concerning the Union
be performed by the International Bureau.

(2) The [nternational Bureau shall provide the
retariat of the various organs of the Union,

(3) The Director General shall be the chief a:
tive of the Union and shall represent the Union.

(4) The International Bureau shall publish a Ga
and other publications provided for by the Re
tions or required by the Assembly.

{5) The Regulations shall specify the services
national Offices shall perform in order to assis
International Bureau and the International Searc
and Preliminary Examining Authorities in cart
out their tasks under this Treaty.

{6) The Director General and any staff me
designated by him shall participate, without the
to vote, in all meetings of the Assembly, the E;
tive Committee and any other committes or woi
group established under this Treaty or the Re
tions. The Director General, or a staff member d
nated by him, shall be ex officio secretary of |
bodies,

(7)(a) The International Bureau shall, in accord
with the directions of the Assembiy and in coo
tion with the Executive Committee, make the |
arstions for the revision conferences.

() The International Buresu may consult
intergovernmental and international non-governm
organizations concerning preparations for rev
conferences.

(¢} The Director General and persons desig:
by him shall take part, without the right to vot
the discussions a¢ revision conferences.

(8) The Internationai Bureau shall carry out
other tasks assigned to it.

ARTICLE 56

Commirtes for Technical Cooperation

(1) The Assembly shall establish a Committe
Technical Cooperation (referred to in this Artic
“the Committee™).

(2X(a) ‘The Assembly shall determine the com
tion of the Committee and appoint -its members,
due regard to an equitable representation of dev
ing countries.

(b) The International Searching and Prelim
Examining Authorities shall be ex qfficio membe
the Committee, In the case where such an Auth
is the national Office of s Contracting State,
State shail not be additionally represented orn
Committee.

(c) If the number of Coatracting States so all
the total number of members of the Committee
be more than double the number of ex officio t
bers.

(d) The Director General shall, on his own i
tive or at the request of the Committee, invite ¢

TeelT Saw 1 M~
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sentatives of interested organizations to participate in
discussions of interest to them,

(3) The aim of the Committee shall be to contrib-
ute, by advice and recommendations:

(i) to the constant improvement of the services
provided for under this Treaty,

(i) to the securing, so long as there are several
International Searching Authorities and several Inter-
national Preliminary Examining Authorities, of the
maximum degree of uniformity in their documentation
and working methods and the maximum degree of
uniformly high quality in their reports, and

(iii) on tie initiative of the Assembly or the Ex-
ecutive Committee, to the solution of the technical
problems specifically involved in the establishment of
a single International Searching Authority.

(4) Any Contracting State and any interested inter-
national organization may approach the Committee in
writing on questions which fafl within the compe-
terice of the Committee.

(%) The Commiitee may address its advice and rec-
ommendations to the Director General or, through
him, to the Assembiy, the Executive Committee, all
or some of the International Searching and Prelimi.
nary Examining Authorities, and all or some of the
receiving Offices.

(6)a) In any case, the Director General shail trans-
mit to the Executive Committee the texts of ail the
advice and recommendations of the Committee, He
may comment on such texts,

() The Executive Commitiee may express its
views on any advice, recommendation, or other activ.
ity of the Committee, and may invite the Committee
to study and report on questions falling within its
competence. The Executive Committee may submit to
the Assembly, with appropriate comments, the advice,
recommendations and report of the Committes.

(7 Until the Executive Committee has been estab-
lished, references in paragraph (6) to the Executive
Commitree shall be construed as references to the As.
sembly.

(8) The details of the procedure of the Committee
shall be governed by decisions of the Assembly.

A‘I.TICI.E 57

Finances

(1)X(a) The Union shall have a budget.

(b) The budget of the Union shall include the
income and expenses proper to the Union and its con-
tribution to the budget of expenses common to the
Unions administered by the Organization,

(¢) Expenses not attributable exclusively to the
Union but also t0 one or more other Unions adminis-
tered by the Organization shall be considered as ex.
penses common to the Unions. The share of the
Union in such common expenses shall be in propor.
tion to the interest the Union has in them.

{2) The budget of the Union shall be_established
with due regard to the requirements of coordination
with the budgets of the other Unions administered by
the Organization.

(3) Subject to the provisions of paragraph (5), |
budget of the Union shall be financed from the f
lowing sources:

(i) fees and charges due for services rendered
the International Bureau in relation to the Union;

(ii) sale of, or royalties on, the publications of 1
Intemnational Bureau concerning the Union;

(iii) gifts, bequests, and subventions;

. (iv) rents, interests, and other miscellanec
income.,

(4) The amounts of fees and charges due 1o |
International Buresu and the prices of its publicatic
shall be so fixed that they should, under normal ¢
cumstances, be sufficient to cover all the expenses
the Internstionsl Bureau connected with the admir
tration of this Treaty,

(5Xa) Should any financisl year close with a defi
the Conteacting States shall, subject to the provisic
of subparagraphs (b) and (c), psy contributions
wover such deflcit.

{b) The amount of the contribution of each C¢
tracting State shall be decided by the Assembly w
due regard o the number of international applicatic
which has emanated {rom each of them in the re
vint year.

(c) If other means of provisionally covering 1
deficit or any part thereof are secured, the Assemi
may decide that such deficit be carried forward ¢
that the Contracting States shouid not be asked 10 |
contributions,

(d) If the financial situation of the Union so p
mits, the Assembly may decide that any contributic
paid under subparagraph (s) be reimbursed 10 -
Contracting States which have paid them,

(¢} A Contracting State which has not p1
within two years of the due date as established by
Assembly, its contribution under subparagraph
may not exercise its right to vote in any of the org
of the Union. However, any organ of the Union o
allow such a State to continue to exercise its right
vote in the organ so long as it is satisfied that -
delay in payment is due to exceptional and unava
able circumstances,

(6) If the budget is not adopted before the beg
ning of a new financial period, it shall be st the sa
level as the budges of the previous year, a3 provic
in the financial regulations.

(7Xa) The Union shail have s working capital fi
which shall be constituted by a single payment m:
by esch Contracting State. If the fund becomes In:
ficient, the Assembly shall arrange to increase it
part of the fund is no longer needed, it shall be re
bursed.

(b) The amount of the initial payment of &
Contracting State to the said fund or of its partici
tion in the increase thereof shall be decided by
Assembly on the basis of principles similar to th
provided for under paragraph (3)(b).

(c) The terms of payment shall be fixed by
Assembly on the propasal of the Director Gen
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and after it has heard the advice of the Coordination
Committee of the Organization.

(d) Any reimbursement shall be proportionate to
the amounts paid by each Contracting State, taking
into account the dates at which they were paid.

(8¥a) In the headquarters agreement concluded
with the State on the territory of which the Organiza.
tion has its headquarters, it shall be provided that,
whenever the working capital fund is insufficient,
such State shail grant advances. The amount of these
advances and the conditions on which they are grant-
ed shall be the subject of separate agresments, in each
case, between such State and the Organization. As
long as it remains under the obligation to grant ad-
vances, such State shall hkave ex offlcio seat in the As-
sembly and on the Executive Committee.

(b) The State refarred to in subparagraph (a) and
the Organization zhall each have the right to de-
nounce the obligation to grant advances, by written
notification. Deaunciation shall take effect three years
after the end of the year in which it has been notified.

(9) The awditing of the accounty shall be effected
by one or more of the Contracting States or by exter-
nal suditors, as provided in the financial regulations,
They shall be designated, with their agreement, by
the Assembly.

ARTICLE 58

Regulations

(1) The Regulations annexed to this Treaty provide
Rules:
(i) concerning matters in cespect of which this
Treaty expressly refers to the Regulations or express.
ly provides that they are or shall be prescribed.

Chapter VI

ARTICLE 59
Disputes
Subject to Article 64(5), any dispute between two
or more Contracting States concerning the interpreta-
tion or application of this Treaty or the Regulations,
not settled by negotiation, may, by any one of the
States concerned, be brought before the Internationsal

Chapter VII

ARTICLE 60

Revisions of the Treaty

(1) This Treaty may be revised from time to time
by a special conference of the Contracting States.
. (2) The convocation of any revision conference
shall be decided by the Assembly.

(3) Any intergovernmental organization appointed
as International Searching or Preliminary Exsmining

(i) concerning any administrative requi
ments, matters, or procedures,

{iii) concerning any details useful in the img
mentation of the provisions of this Treaty,

(2)(a) The Assembly may amend the Regulations.
(b) Subject to the provisions of paragraph -
amendments shall require three-fourths of
voles cast,

(1{a) The Regulations specify the Rules which n

be amended

(i) only by unanimous consent, or

(ii) only if none of the Contracting St:
whose national Office acts as an Internacional Sear
ing or Preliminary Examining Authority dissents, a
where such Authority is an intergovernmental org:
zation, if the Contracting State member of that or
nization authorized for thar purpose by the ot
member States within the competent body of such
ganization does not dissent.

(b) Exclusions, for the future, of any such Rt
from the applicable requirement shuli require the.
fillment of the conditions referred to in subparagr:
(a)(i) or (a)(ii), respectively.

(c) Inclusion, for the future, of any Rule in .
or the other of the requirements referred to in s
paragraph (a) shall require unanimous consent.

(4) The Regulstions provide for the establishm
under the control of the Assembly, of Administrai
Instructions by the Director General.

(5) In the case of conflict between the provision:
the Treaty and those of the Regulations, the pr
sions of the Treaty shall prevail.

Disputes

Court of Justice by application in conformity with
Statute of the Court, unless the States concer
agree on some other method of settlement. The C
tracting State bringing the dispute before the Ci
shall inform the Internationai Bureau; the Internat
al Bureau shall bring the matter to the attention of
other Contracting States.

Revision and Amendment

Authority shall be admitted as observer to any r
sion conference.

(4) Articles 53(5), (9) and (11), 54, 35(4) to (8).
and 57, may be amended either by 8 revision cor
ence ar according to the provisions of Article 61.

ARTICLE 61

Amendment of Certain Provisions of the Treaty

(1)(a) Proposals for the amendment of Article
(3), (9) and (11), 54, 55(4) to (8), 56, and 37, ma
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initiated by any State member of the Assembly, by
the Executive Committee, or by the Director Gener-
ai.

(b) Such proposals shall be comununicated by the
Director General to the Contracting States at least six
months in advance of their consideration by the As-
sembiy.

(2Ma) Amendments to the Articles referred to in
paragraph (1) shall be adopted by the Assembly.

{(b) Adoption shall require three-fourths of the
vOtes cast,

(3)(a) Any amendment 10 the Articles referred to in
paragraph (1) shall enter into force one month after
written notifications of acceptance, effected in accord-
ance with their respective constitutional processes,

Chapter VIII

ARTICLE 62

Becoming Party to the Treaty

(I) Any State member of the International Urion
for the Protection of Industrial Property may become
party to this Treaty by:

(i) signature followed by the deposit of an in-
strument of ratification, or

(ii) deposit of an instrument of accession.

(2) Instruments of ratification or accession shail be
depaosited with the Director General,

(3) The provisions of Article 24 of the Stockholm
Act of the Paris Convention for the Protection of In-
dustrial Property shall apply to this Treaty.

(4) Paragraph (3) shall in no way be understood as
implying the recognition of tacit acceptance by a
Contracting State of the factual situation concerning a
territory to which this Treaty is made applicable by
anotker Contracting State by virtue of the said para-
graph.

ARTICLE 63
Entry into Force of the Treaty

(1Xa) Subject to the provisions of paragraph (3),
this Treaty shall enter into force three months after
eight States have deposited their instruments of ratifi-
cation or accession, provided that at least four of
those States each fulfill any of the following condi-
fions:

{i) the number of spplications flled in the State
has exceeded 40,000 sccording to the most recent
annual statisties published by the Internatiorai
Bureau,

(ii} the nationals or residents of the State have
filed st least 1,000 applications in one foreign country
according to the most recent annual statistics pub-
lished by the Internationsl Buresu,

(iii) the national Office of the State has re-
ceived at least 10,000 applications from nationals or
residents of foreign countries according to the most
g.cem annual seatistics published by the International

ureal.

have been received by the Director General from
three-fourths of the Stites membe:: of the Assembly
at the time it adopted the amendment.

(b) Any amendment (o the raid Articles thus ac-
cepted shall bind all the States which are members of
the Assembly at the time the amendment enters into
force, provided that any amendment increasing the fi-
nancial obligations of the Contructing States shall
bind only those States which have notified their ac-
ceptance of such amendment.

(¢) Any amendment accepted in accordance with
the provisions of subparagraph (a) shall bind all States
which become members of the Aasembly after the
date on which the amendment entered into force in
accordance with the provisions of scbparagraph (a).

Final Provisions

(b) For the purposas of this paragraph, the term
“applications” does nct include applications for utility
models,

(2) Subject to the provisions of paragraph (3), any
Suite which does not becom party to this Treaty
upon entry into force under paragraph (1) shall
become bound by this Treaty three months after the
date of which such State has deposited its instrument
of ratification or accession. '

(3) The provisions of Chapter II and the corre.
sponding provisions of the Regulations annexed to
this Treaty shall become applicable, however, only on
the date on which three States each of which fulfill at
lesst one of the three requirements specified in para-
graph (1) have become party to this Treaty without
declaring, as provided in Article 64(1), that they do
not intend to be bound by the provisions of Chapter
11. That date shall not, however, be prior to tha: of
the initial entry into-force under paragraph (1)

ARTICLE &4

Reservations

(i)a) Any State may declare that it shall not be
bound by the provisions of Chaprer I1.

(b) States making a declararion under subpars-
graph (a) shall not be bound by the provisions of
Chapter Il and the corresponding provisions of the
Regulations.

(2)(a) Any State not having made a declaration
under paragraph (1Xa) may declare that: _

(i) it shall not be bound by the provisions of
Article 39(1) with respect to the furnishing of a copy
of the internationa] applicstion and a transistion there-
of (as prescribed), _

(ii) the obligation to delay national processing,
a3 provided for under Article 40, shall not prevent
publication, by or through its national Offics, of the
international application or a transiation thereof, it
being understood, however, that it is not exempted
from the limitacions provided for in Articles 30 and
38,
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516 Refund

The Preliminary Examination Fee

8.1 Right to Ask for a Fee

582 Failure to Pay -

583 Refund

The Competent International Preliminary Examining
Anthority

59.1 Demands under Article 31(2)a)

5.2 Demands under Article 31(Z)(b)

Certain Defects in the Demand or Elections

601 Defecrs in the Damand
60.2 Defects in Later Elections

Notification of the Demand and Elections

6L1 Notification to the International Bureau ar
the Applicant

612 Notification to the Elected Oifices

613 Information for the Applicant

614 Publication in the Gazette

Copy of Amendments Under Article 19 for the
Internationsl Preliminary Examining Authority

621 Amendments Made before the Demand
is Filed

522 Amendments Made after the Demand
is Filed

Minimum Requirements for International

Preliminary Examining Authorities

631  Definition of Minimum Requirements

Prior Art for International Preliminary Examinatos

6.1 Prior Ant

642 Non-Written Disclosures

64.3 Certain Published Documents

Inventive Step or Non-Qbviousness

651  Approach to Prior Art

652  Relevant Date
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Rule 66 Procudure before the International Preliminary

Rule 47

Rule 43

Rule 69

Rulz 70

Examining Autharity
&6.1 Basis of the Imernationsl Preiiminary
Examination
66.2 First Written Opinion of the International
, Preliminary Examining Authority
563 Formal Response to the International
Preliminary Examining Authonity
66.4 Additional Opportunity for Submitting
Amendments or Arguments
664"  Consideration of Amendments and
Arguments
66.5 Amendment
66.6 Informal Communications with the
Applicant
66.7 Priority Document
66.8 Form of Amendmunts
66,9 Language of Amendments
Subject Matter under Article 34(4)XaXi)
67.1 Definition
Lack of Unity of Invention (International
Preliminary Examination)
68.1 No Invitation to Restrict or Pay
68.2 Invitation to Restrict or Pay
683 Additional Fees
684 Procedure in the Case of Insufficient
Restriction of the Claims
685 Main Invention
Startof and Time Limit for International Preliminary
Examination
69.1 Start of [nternational Preliminary
Examination
69.2 Time Limit for International Preliminary

Examination

The International Prefiminary Examination Report

7.1
70.2
703
704
0.5
70.6
70.7
0.8
709
70.10
70.11
70.12

70.13
T0.14
70.15
.16

Definition

Basis of the Report
Identifications

Datzs

Classification

Statement ynder Article 35(2)
Citations under Article 35(2)
Explanations under Article 15(2)
Non-Written Disclosures
Certain Published Documents
Mention of Amendments
Mention of Certain Defects and Other
Matters

" Remarks Concerning Unity of Invention

Authorized Officer
Form
Annexes of the Report

Rule ?1

Rule 72

Rule 73

Rule 74

Rule 75

Rute 76

Rule 77

Rule 73

70.17  Languages of the Repent and the .

Transmittal of the International Preliminan
Examination Report

Ll Recipients

7.2 Copies of Cited Documents

Translation of the International Preliminary
Examination Report

7B Languages

72 Copy of Translation for the Applic
3 Observations on the Transiation

Communication of the International
Preliminary Examination Report

731 Preparation of Copies

N2 Time Limit for Communication

Translations of Arinexes of the Internationz
Preliminary Examination Report and Trans
Thereof

74.1 Contents of Transiation and Time

Transmittal Thereof

[Deleted}

Copy, Translation and Fee under Article 39

Translation of Priority Document

7.1 - [Deleted]

%2  [Deleted]

763  [Deleted]

76.4 Time Limit for Translation of
Document

76.5 Application of Rules 22.1(g), 49 a1
76.6 Transitional Provision

Faculty under Article 3X(1Xb)
7.1  Exercise of Faculty

Amendment of the Claims, the Deseription

and the Drawings, before Elected Offices

7.1  Time Limit Where Election Is Effe
to Expiration of 19 Months fror
Date

782  Time Limit Where Election Is Effe
‘Expiration of 19 Months from Pric

n3 Utility Models

Part D: Rulss Concerning Chapter 111 of the Trealy

Rule

Rule 80

Calendar

7.1  Expresing Dates

Computation of Time Limits

801  Periods Expressed in Years

802  Periods Expressed in Months
803 Periods Expressed in Days

804  Local Dates

805  Expiration on & Non-Working D:
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Rule 80 Computation of Time Limits—~Comn.

806  Date of Documents
80.7  End of Working Day i-
Rule 8] Modifcation of Time Limits Fixed in the ‘Ihmy
8.1  Proposal
SL1™ Where the Internationsl Buresu ‘i the
Receiving Office
81.2 Decision by the Assembly
8L3 Voting by Cormrespondence
Rule 82  Irregularities in the Mail Service
' 821  Delay or Loss in Mail
822 Inierruption in the Mail Service
Rule 82"  Excuse by the Designated or Elected State of
Delays in Meeting Certain Time Limits
§2™.1  Meaning of “Time Limit” in Article 48(2)
82573  Reinstatement of Rights and Other
‘ Provisions to Which Article 48(2) Applies
Rule 82% Rectification of Errors Made by the Receiving Office
or by the International Bureay
82*.1 Ermors Concerning the International Filing
Date and the Pricrity Claim
Rule 83  Right to Practice before International Authorities
831  Proofof Right
B3.1% Where the International Bureau Is the
Receiving Office
832 Information
Part E: Rules Concerning Chopter V qf the Treaty
Rule 384 ‘E:pemes of Delegations
84.1  Expenses Borne by Governments
Rule 85 Absence of Quomm in the Assembly
851  Vorting by Correspondence
Rule 86 The Gazette
861  Contenns
86.2 Languages
863  Frequency
364  Sale
86.5 Title
B6.6» Further Details
Rule §7 Copies of Publications
§7.1 International Searching and Preliminary
Examining Authorities
§72  National Offices
Rule 88 Amendment of the Regulations
88.1 Requirement of Unanimity
882  [Deleted]
883 Requirement of Absence of Opposition by

Certain States

834 Procedure
Rule 89 Admmmnuve Insn-ucuons
_ 89.2 Source
893  Publication and Entry into Force
Part F: Rules Concerning Several Chapters of the Treaty-
Rule 90 Agents and Common Representatives
90.1  Appointment as Agent
0.2 Common Representative
%03 Effects of Acts by or in Relation to Agent
and Common Representatives
904  Manner of Appointment of Agent or
Common Representative
9%0.5 General Power of Attorney
. 906  Revocation and Renuncdiation
Rule 90*  Withdrawals
901  Withdrawal of the International Applicatior
90™2  Withdrawal of Designations
903  Withdrawal of Priority Claims
90*.4 Withdrawal of the Demand, or of Election:
90™35  Signature
906 Effect of Withdrawal
90™.7  Faculty under Article 37(3)b)
Rule 91  Obvious Errors in Documents
911 - Rectification
Rule92 Correspondence
%1 Need for Letter and for Signature
922  Languagss
923 Mailings by National Offices and
Intergovernmenital Organizations
924 Use of Telegraph, Teleprinter, Facsimile
Machine, Etc.

Rule 92% Recording of Changes in Certain Indications in the

Rule 93

Ruls %4

Rule 93

Request or the Demand
92%1 Recording of Changes by the Internationa
) Buresu

Kezping of Records and Files

931 The Receiving Office

932 The Intemnational Buresu

933  The International Searching and
Pretiminary Examining Authorities
934 .
Fumnishing of Copies by the International
Buresu and the International Preliminary
Examining Authority

041 Obligation Ty Fumnish

Awilability of Translations

95.1 Furnishing of Copies of Transiations
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Rule 96 The Scheduie of Fees
96.1 Schedule of Fees Annexed to Regulations

Schedule of Fees

.|
PART A

Introductory Rules
Rule 1

Abbreviated Expressions

1.1 Meaning of Abbreviated Expressions

{a) In these Regulations, the word “Treaty” means the
Patent Cooperation Treaty.

() In these Regulations, the words “Chapter” and “Ar.
ticle” refer to the specified Chapter or Article of the Treaty.

Rule 2
Interpretation of Certain Words

2.1 ‘Applicant”

Whenever the word “applicant” ig used, it shall be con-
strued as meaning also the agent or other representative of
the applicant, except where the contrary clearly follows
from the wording or the nature of the provision, or the con-
text in which the word is used, such as, in particular, where
the provision refers to the residence or nationality of the
applicant.

2.2 ‘Agemt”

Whenever the word “agent” is used, it shall be construed
as meaning an agent appointed under Rule 90.1, unless the
contrary clearly follows from the wording or the nature of the
provision, or the context in which the word is used.

2.2b8 “Common Representative”

Whenever the expression “common representative” is
used, it shall be construed as meaning an applicant appointed
as, or considered to be, the common representative ander
Rule 90.2.

2.3 “Signature"

Whenever the word “signature” is used, it shall be under-
stood that, if the national law applied by the receiving Office
or the competent International Searching or Preliminary Ex-
amining Authority requires the use of a seal instead of a signa-
ture, the word, for the purposes of that Office or Authority,
shall mean seal.

PART B

Rules Concerning Chapter I of the
Rule 3

The Request (Form)

.3.1 Form of Request
The request shall be made on a printed for
ented as a computer print-out.

3.2 Availability of Forms

Copies of the printed form shall be furni
charge to the applicants by the receiving Office,
ceiving Office so desires, by the International |

3.3 Check List
(a) The request shall contain a list indicat
(i)the total number of sheets constituting
tional application and the number of the sheet:
ment of the international application (request
claims, drawings, abstract);

(i) whether or not the international applic
is accompanied by a power of attorney (i.¢., a ¢
pointing an agent or a common representative
general power of attorney, a priority document
relating to the payment of fees, and any other (
be specified in the check list); ‘

(iii) the number of that figure of the drawil
applicant suggests should accompany the abstr
abstract is published; in excepticnal cases, the 3
suggest more than one figure.

(b) The list shall be completed by the app
which the receiving Office shall make the nec
tions, except that the number referred to in par:
shall not be indicated by the receiving Office.

3.4 Particulars

Subject to Rule 3.3, particulars of the pri
form and of a request presented as a computer |
be prescribed by the Administrative Instructior

“Rule 4
The Request (Contents)
4.1 Mandatory and Optional Conterus; Signasut
(8) The request shalt contain:

(i) a petition,
(ii) the title of the invention,
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Rule 4

(i) indications concerning the applicant and the agent,
if there is an agent, )

(iv) the designation of States,

(v) indications concerning the inventor where the na-
tional law of at leas: one of the designated States requiresthat
the name of the inventor be furnished at the time of filing a
national application.

(b) The request shall, where applicable, contain;

(i) a priority claim,

(it)a reference to any carlier international, internation-
al-type or other search,

(iii) choices of cartain kinds of protection,

(iv) an indication that the applicant wishes to obtain a -

"~ regional patent,

(v) a reference 10 a parent application or parent patent.
(vi) an indication of the applicant's choice of competent

.- Intemational Searching Authority.

b

{c) The request may contain;
(i) indications concerning the inventor where the na-
tional law of none of the designated States requires that the

narmne of the inventor be furnished at the time of filing a na-

= tional application,

L
-t

(ii)a request to the receiving Office to transmit the
priority document to the International Burean where the
application whose priority is claimed was filed with the nation-
al Office or intezgovernmental authority which is thes receiv-
ing Office.

(d) The request shall be signed.

4.2 The Petition

The petition shall be to the following effect and shall
preferably be worded as follows: “The undersigned requests
that the present international applicarion be processed ac-
cording to the Patent Cooperation Treaty.”

4.3 Title of the Invention

The title of the invention shall be short (preferably
from two t0 seven words when in English or translated into
English) and precise.

4.4 Names and Addresses

{a) Names of natural persons shall be indicated by the
person’s family name and given name(s), the family name
being indicated before the given name(s).

(v) Names of legal entities shall be indicated by their
full, official designations,

{¢) Addressesshallbeindicated in such a way asto sat-
isfy the customary requirements for prompt postal delivery at
the indicated address and, in any case, shall consist of all the
relevant administrative units up to, and including, the house
number, if any. Where the national law of the designated

State does not require the indication of the liouse number,
failure to indicate such number shall have no effect in that
State. In order to allow rapid communication with the appli-
cant, it is recommended to indicate any teleprinter address,
telephone and facsimile machine numbers, or corresponding
data for other like means of communication, of the applicant
or, where applicable, the agent or the common representa-
tive,

(d) For each applicant, inventor, or agent, only one ad-
dress may be indjcated, except that, if no agent has been ap-
pointed to represent the applicant, or alt of them if more than
one, the applicant or, if there is more than one applicant, the
common representative, may indicate, in addition to any oth-
er address given in the request, an address to which notifica-
tions shall be sent.

4.5 The Applicant
(a) Therequest shall indicate the name, address, nation-

ality and residence of the applicant or, if there are several
applicants, of each of them.

{b) The applicant’s nationality shall be indicated by the
name of the State of which he is a national.

(c) The applicant’s residence shall be indicated by the
name of the State of which he is a resident. -

(&) The request may, for different designated States, in-
dicate different applicants. In such a case, the request shall
indicate the applicant or applicants for each designated State
or group of designated States,

4.6 The Inventor

(a) Where Rule 4.1(a)(v) applies, the request shail indi.
cate the name and address of the inventor or, if there are sev-
eral inventors, of each of them.

(b) Htheapplicantis the inventor, the request, in lieu of
the indication under paragraph (a), shall contain a statement
to that effect.

(c) The request may, for different designated States, in-
dicate different persons as inventors where, in this respect,
the requirementsof the national laws of the designated States
are not the same. In such a case, the request shall contain a
separate statement for each designated State or group of
States in which a particular person, or the same person, is to
be considered the inventor, or in which particular persons, or
the same persons, are to be considered the inventors.

4.7 The Agent
If agentsare designated, the request shall soindicate, and
shall state their names and addresses.

4.8 Common Represeruative
If a common representative is designated, the request
shall so indicate.
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4.9 Designation of States

(@) Contracting States shall be designated in the re-
guest:

(i) in the case of designations for the puzpose of cbtaining
national patents, by an indication of each State concemed;

(ii) in the case of designations for the purpose of obtaining
a regional patent, by an indication that a regional patent ig de-
sired either for all Contracting States which are party to the
regional patent treaty concerned or oniy for such Contracting
States as are specified,

(b) The request may contain an indication that all desig-
nations which would be permitted under the Treaty, other
than those made under paragraph (a), are also made, pro-
vided that:

(i) at least one Contracting State is designated under
paragraph (2), and

(if) the request also contains a statement that any desig-
nation made under this paragraph is subject to confirmation
as provided in paragraph (c) and that any designation which is
not so confirmed before the expiration of 15 months from the
priority date is to be regarded as withdrawn by the applicant at
the expiration of that time limit.

() The confirmation of any designation made under
paragraph (b) shall be effected by

(i) filing with the receiving Office a written notice con-
taining an indication as referred to in paragraph (a)(i) or (ii),
and

(ii) paying to the receiving Office the designation fee and
the confirmation fee referred to in Rule 15.5 within the time
limit under paragraph (b)(ii).

4.10 Priority Claim

(a) The declaration referred to in Article §(1) shall be
made in the request; it shall consist of a statement to the ef-
fect that the priority of an earlier application is claimed and
shall indicate:

(i) when the carlier application is not a regional or an in-
ternational application, the countty in which it was filed;
when the earlier application is a regional or an intemational
application, the country or countries for which it was filed,

(ii) the date on which it was filed,

(iii) the number under which it was filed, and.

(iv) when the earlier application isa regional or an inter-

national application, the national Office or intergovernmen- -

1al organization with which it was filed.
() If the request does not indicate both
(i) when the earlier application is not a regional ofan in-
ternational application, the country in which such earlier
application was filed; when the earlier application is a region-
al or an international application, at least one country for
which such earlier application was filed, and

(ii) the date on which the earlier applicatic
the priority claim shall, for the purposes of the pr
derthe Treaty, be considered not 10 have been ma
er, where, resulting from an obvious error, the i
the said country or the said date is missing or is er
receiving Office may, at the request of the appl
the neceassary correction. The error shall be cons
obvious error whenever the correction is obvious
parison with the earlier application. Where thee;
of the omission of the indication of the said date,
tion can only be made before the transmittal ol
copy to the International Bureau. In the case of a
ror relating to the indication of the said date or ir
any error relating to the indication of the said «
correction can only be made before the expiratior
limit under Rule 17.1(a) computed on the basis ol
priority date,

(c) U the application number of the earlier
is not indicated in the request but is furnished &
cant to the International Bureau or to the rece
prior to the expiration of the 16th month from
date, it shall be considered by all designated St
been furnished in time.

(d) If the filing date of the earlier applicat
cated in the request does not fall within the pe
year preceding the international filing date, tt
Office, or, if the receiving Office has failed to
International Bureau, shall invite the applican
ther for the canceliation of the declaration mad:
ticle 8(1) or, if cthe date of the earlier applicatic
cated erroneously, for the correction of the d
cated. If the applicant fails to act accordingly
month from the date of the invitation, the
made under Article 8(2) shall be cancelled ex of

(¢) Where the priorities of several earlier:
are claimed, the provisions of paragraphs (a)
apply to each of them.

4.11 Reference to Eariier Search
If an international or international-type

been requested on an application under Axticle
the applicant wishes the International Searchin
to base the international search report wholly o
the results of a-search, other than an internatiol
national-type search, made by the national Offi
governmental organization which is the [
Searching Authority competerut for the internat
cation, the request shall contain a reference ¢
Such reference shall either identify the applic
translation, as the case may be) in respect of wh
lier search was made by indicating country, date a
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- Rule §
)

" or the said search by indicating, where applicable, date and
number of the request for such search.

R 4.12 Choice of Certain Kinds of Protection
“ (a) If the applicant wishes his international application
1o be treated. in any designated State, as an application not
4 for a patent but for the grant of any of the other kinds of
; protection specified in Article 43, he shall so indicate in the
request. For the purposes of this paragraph, Article 2(ii)
£  shail not apply.
b (b) Inthe case provided for in Article 44, the applicant
shall indicate the two kinds of protection sought, or, if one
- 0. two kinds of protection is primarily sought, he shall indi-
.cate which kind is sought primarily and which kind is
' sought subsidiarily.

*4.13 Identification of Parent Application or Parent Grant
If the applicant wishes his international application to be
_ treated. in any designated State, as an application fora patent or
{ cenificate of addition, inventor’s certificate of addition, or utility
... cenificate of addition, he shall identifythe parent application or
. the parent patent, parent inventor's cerificate, or parent utility
T~ cenificate to which the patent or centificate of addition, inven-
k_d tor’s certificate of addition, or utility certificate of addition, i
granted, relates. For the purposes of this paragraph Article 2(i)

~- shall not apply.

I

4.14 Continuation or Continuation~in-Fart

If the applicant wishes his international application to
be treated, in any designated State, as an application for a
continuation or a continuation-in~part of an earlier appli-
cation, he shall so indicate in the request and shall identify
the parent apptication involved.

4.14%8 Choice of International Searching Authority
r- U two or more International Searching Authorities are
" competent for the searching of the international application,
theapplicant shall indicare his choice of International Search-
ing Authority in the request.

4.15 Signature

(a) Subject to paragraph (b), the request shall be signed

by the applicant or, if there is more than one applicant, by ail
_of them.

(b) Where two or more applicants file an international
application which designates a State whose national law re-
quires that national applications be filed by the inventor
and where an applicant for that designated State who is an
inventor refused to sign the request or could not be found
or reached after diligent effort, the request need not be
signed by that applicant if it is signed by at least one appli-
cant and a statement is furnished explaining, to the satisfac-

tion of the receiving Office. the lack of the signature con.
cerned.

4,16 Transliteration or Transiation of Certain Words

(a) Where any name or address is written in characters
other than those of the Latin alphabet, the same shall aiso be
indicated in characters of the Latin alphabet cither as a mere
trangliteration or through translation into English. The appli-
cant shall decide which words will be merely translizerated
and which words will be so translated.

(b) The name of any country written in characters other
than those of the Latin alp..abet shall also be indicated in En-
glish.

4.17 Additional Mater _

(a) The request shall contain no matter other than that
specified in Rules 4.1 to 4.16, provided that the Administra-
tive Instructions may permit, but cannot make mandatory, the
inclusion in the request of any additional matter specified in
the Administrative Instructions.

(b) If the request contains matter other than that speci-
fied in Rules 4.1 to 4.16 or permitted under paragraph (a) by
the Administrative Instructions, the receiving Office shall ex
officio delete the additional matter.

Rule §
The Description

5.1 Manner of the Description
(a) Thedescription shall first state the title of the inven-
tion as appearing in the request and shall:
(i) specify the technical field 1o which the inveniion re-
lates;
(ii) indicate the background art which, as far asknown to

-the applicant, can be regarded as useful for the understand-

ing, searching and examination of the invention, and, prefer-
ably, cite the documents reflecting such art;

(iii}disclose the invention, as claimed, in such terms
that the technical problem (even if not expressly stated as
such) and its solution can be understood, and state the ad-
vantageous effects, if any, of the inventicn with reference to
the background art;

(iv) briefly describe the figures in the drawings, if any;

(v) set forth at least the best mode contemplated by the
applicant for carrying out the invention claimed; this shall be
done in terms of examples, where appropriate, and with refer-
ence to the drawings, if any; where the national law of the des-
ignated State does not require the description of the best
mode but is satisfied with the description of any mode (wheth-
er it is the best contemplated or not), failure to describe the
best mode contemplated shall have no effect in that State:



PATENT COOPERATION TREATY

(vi) indicate explicitly, when it is not cbvious from the
description or nature of the invention, the way in which the
invention is capable of exploitation in industry and the way in
which it can be made and used, or, if it can only be used, the
way in which it can be used; the term “industry” is to be un-
derstood in its broadest sense as in the Paris Convention for
the Protection of industrial Property.

() The manner and order specified in puragraph (2)
shall be followed except when, because of the nature of the
invention, a different manner or a different order would
result in a better understanding and a more economic pre-
sentation.

{¢) Subject tothe provisions of paragraph (b), eachof the
parts referred to in paragraph (a) shall preferably be preceded
by an appropriate heading as suggested in the Administrative
Instructions.

5.2 Nucleotide and/or Amino Acid Sequence Disclosure
Where the inizmational application contains disclosure
of a nucleotide and/or amino acid sequence, the description
shall contain a listing of the sequence complying with the
standard prescribed by the Administrative Instructions.

Rule 6
The Claims

6.1 Number and Numbering of Claims

(a) Thenumber of the claims shall be reasonable in con-
sideration of the nature of the invention claimed.

(b) If there are several claims, they shail be numbered
consecutively in Arabic numerals.

(c) The method of numbering in the case of the

amendment of claims shall be governed by the Administra-

tive Instructions.

6.2 Referencesto Other Parts ofthe International Application

(a) Claims shall not, except where absolutely necessary,
rely, in respect of the technical features of the invention, on
references to the description or drawings. In particular, they
shall not rely on such references as: “asdescribed in part ... of
the description,” or “as illustrated in figure ... of the draw-
ings.”

(b) Where the international application contains draw-
ings, the technical features mentioned in the claims shall
preferably be followed by the reference signs relating to
such features. When used, the reference signs shall prefer-
ably be placed between parentheses. If inclusion of refer-
ence signs does not particularly facilitate quicker under-
standing of a ¢laim, it should not be made. Reference signs
may be rernoved by a designated Office for the purposes of
publication by such Office.

6.3 Manner of Claiming
(8) The definition of the matter for which |
sought shall be in terms of the technical features ¢
tion, '
(b) Whenever appropriate, claims shail con

(i) a statement indicating those technical fe:
invention which are necessary for the defini
claimed subject matter but which, in combination
the prior ar,

(ii) a characterizing portion — preceded b
“characterized in that,” “characterized by,” “whe
provement comprises,” or any other words to ¢
fect — stating concisely the technical features wh
bination with the features stated under (i), it is de:
tect.

(c) Where the national law of the designate
not require the manner of claiming provided for i
(b), failure to use that manner of claiming shall hz
in that State provided the manner of claiming a
satisfies the national law of that State.

6.4 Dependent Claims

(@) Any claim which includes all the featur
more other claims (claim in dependent form, he
ferred to as “dependent claim”) shall do so by a
possible at the beginning, to the other claim or
shall then state the additional features claimed.
dent claim which refers to more than one other (
tiple dependent claim™) shall refer to such claims
native only. Muitiple dependent claims shall no
basis for any other multiple dependent claim. W1
tional law of the national Office acting as I
Searching Authority does not allow multiple
claims to be drafted in a manner different from t|
for in the preceding two sentences, failure to us
ner of claiming may result in an indication w
17(2Xb) in the international search report. Failun
said manner of claiming shall have no effect in
State if the manner of claiming actually used sat

tional law of that State.

{b) Anydependent claim shall be construed
all the limitations contained in the claim to whict
if the dependent claim is a muitiple dependent ¢
limitations contained in the particular claim in
which it is considered.

(c) All dependent claims referring back to
viousclaim, and all dependent claims referringba
previous claims, shallbe groupedtogethertoth:
in the most practical way possible.



1 Rule 7
- 6.5 Utlity Models .
_ Any designated State in which the grant of a utility mod.
" el is sought on the basis of an intemationa) application may,
% instead of Rules 6.1 0 6.4, apply in respect of the matters
regulated in those Rules the provisions of its national law
’* concerning utility models once the processing of the interna-
. tional application has-marted in that State, provided that the
applicant shall be allowed at lzast two months from the expi-
" ration of the time limit applicable under Articie 22 to adapt
~ his application to the requirements of the sald provisions of
the national law.

Rule 7

The Drawings

b

;.‘ "J_- !

7.1 Flow Sheets and Diagrams
Flowsheets and diagrams are considered drawings.

1.2 Time Limit
The time limit referred to in Article 7(2)(ii) shall be
, ~ reasonable under the circumstances of the case and shall,
- in no case, be shorter than two months from the date of the
™ written invitation requiring the filing of drawings or addition-
-- al drawings under the said provision.

Rule 8

The Abstract

8.1 Contents and Form of the Abstract
(a) The abstract shall consist of the following:
{i) a summary of the disclosure as contained in the
.. description, the claims, and any drawings; the summary shall
indicate the technicai field to which the invention pertains

1

standing of the technical problem, the gist of the solution of

that problem through the invention, and the principal use or

uses of the invention;

(ii) where applicable, the chemical formula which,
among all the formulae contained in the international
application, best characterizes the invention.

, (b) The abstract shall be as concise as the disclosure per-

'~ mits (preferably 50 to 150 words if it is in English or when
translated into English).

) {c) The abstract shall not contain statements on the al-
leged merits or value of the claimed invention or on its specu-
lative application.

(d) Each main technical feature mentioned in the ab.
stract and illustrated by a drawing in the intemational
application shall be followed by a reference sign, placed be-
tween parentheses,

and shall be drafted in a way which allows the clear under-
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8.2 Figure

(a) If the applicant fails to make the indication re
ferred to in Rule 3.3(a)(iii), or if the International Searct
ing Authority finds that a figure or figures other than the
figure or those figures suggested by the applicans woulk
among all the figures of all the drawings, better characte:
ize the invention, it shall, subject to paragraph (b), indicat
the figure or figures which should accompany the abstrac
when the latter ig published by the Interational Bureau. |
such case, the abstract shall be accompanied by the figure ¢
figures so indicated by the International Searching Authorir
Otherwise, the abstract shall, subject to paragraph (b), be ac
companied by the figure or figures suggested by the applican

(b) If the International Searching Authority finds tha
none of the figures of the drawings is usefel for the unde:
standing of the abstract, it shall notify the International Bu
reau accordingly. In such case, ihe abstract, when publishe:
by the International Bureau, shall not be accompanied by an
figure of the drawings even where the applicant has made .
suggestion under Rule 3.3(a)(iii}.

- 8.3 Guiding Principles in Drafting

The abstract shall be so drafted that it can efficientt
serve as a scanning tool for purposes of searching in the par
ticular art, especially by assisting the scientist, engineer orre
searcher in formulating an opinion on whether there isa nee
for consuiting the international application itself.

Rule 9
Expressions, Etc., Not to Be Used

9.1 Definition
The international application shall not contain:
(i) expressions or drawings contrary to morality;
(ii) expressions or drawings contrary to public orde:
(iii) staterents disparaging the products or processe
i any particular person other than the applicant, or the met
its or validity of applications or patents of any such perso:
{(mere comparisons with the prior art shall not be considere:
disparaging, per se);
(iv) any statement or other matter obviously irvele
vant or unnecessary under the circumstances.

9.2  Notirg of Lack of Compliance

The receiving Office and the International Searching Au
thority may note lack of compliance with the prescriptions ¢
Rule 9.1 and may suggest to the applicant that he voluntaril
correct his international application accordingly. If the lack
compliance was noted by the receiving Office, that Offic
shall inform the competent International Searching Authot
ityand the International Bureau; if the lack of compliance wa
noted by the International Searching Authority, that Au.
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thority shall inform the receiving Office and the Interna-
tional Bureau,

9.3 Reference to Article 216}
“Disparaging statements.” referred to in Asticle 21(6),
shall have the meaning as defined in Rule 9.1(iii).

Ruie 10
Terminology and Signs

10.1 Terminology and Signs

(a) Units of weights and measures shall be expressed in
terms of the metric system, or also expressed in such terms if
first expressed in terms of a different system,

(b) Temperatures shall be expressed in degrees Celsius,
or also expressed in degrees Celsius, if first expressed in a dif-
ferent manner.

(c) [Deleted]

(d) For indications of heat, energy, light, sound, and
magnetism, as well as for mathematical formulae and electri-
cal units, the rules of international practice shall be observed;
for chemical formulae, the symbols, atomic weights, and mo-
lecular formulae, in general use, shall be employed.

(¢) Ingeneral, only such technical terms, signs, and sym-
bols should be used as are generally accepted in the art,

() When the international application or its transiation
is in Chinese, English, or Japanese, the beginning of any deci-
mal shall be marked by a period, whereas, when the interna-
tional application or its transiation is in a language other than
Chinese, English, or Japanese, it shall be marked by a comma.

10.2 Consistency
The terminology and the signs shall be consistent
throughout the international application.

Rule 11

Physical Requirements of the International
Application

11.1 Number of Copies

(a) Subject to the provisions of paragraph (b), the inter-
national application and each of the documents referred to in
the check list (Rule 3.3(a)(ii)) shall be filed in one copy.

(b) Any receiving Office may require that the interna-
tional application and any of the documents referred to in
the check list (Rule 3.3(a)ii)), except the receipt for the
fees paid or the check for the payment of the fees, be filed
in two or three copies. In that case, the receiving Office
shall be responsible for verifying the identity of the second
and the third copies with the record copy.

I

11.2 Fitness for Reproduction

{a) All elements of the international applicati
the request, the description. the claims, the drawings,
abstract) shall be so presented as to admit of direct re
tion by photography, electrostatic processes, photo of.
microfilming, in any number of copies.

(b} Allsheets shail be free from creases and crai
shall not be folded.

(c) Only one side of each sheet shall be used.

(d) Subject to Rule 11.10(d)and Rule 11,13(j), ea
shall be used in an upright position (i.e., the short sid
top and bottom}),

11.3 Material to Be Used

All elements of the international application sh:
paper which shall be flexdble, strong, white, smooth, 1
ny, and durable.

11.4 Separate Sheets, Etc.

(a) Each element (request, description, claims, ¢
abstract) of the international application shall comme
new sheet,

(b) All sheets of the intermnational application sh
connected that they can be easily sumed when consut
easily separated and joined again if they have been se
for reproduction purposes.

11.5 Size of Sheets

The size of the sheets shall be Ad (29.7cmx 21 et
ever, any receiving Office may accept international
tions on sheets of other sizes provided that the record
transmitted to the International Bureau, and, if the
tent Intemational Searching Authority so desires, th
copy, shall be of A4 size.

11.5 Margins
(a) The minimum rnacgins of the sheets contad

deccription, the claims, and the abstract, shall be as

-top: 2cm

- left side: 2.5cm

- right side: 2 cm

- bottom: 2 cm

() The recommended maximum, for the marg
vided for in paragraph (a), is as follows:

- top: 4 cm

= left side: 4 cm

- right side: 3 cm

- bottom: 3 cm

(¢) On sheets containing drawings, the surface usa
not exceed 262 am x 17.0 cm. The sheets shall not
frames around the usable; or vsed surface. The minimt
gins shall be as follows:
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- top: 2.5 cm

- left side: 2.5 cm

- right side: 1.5 cm

- bottom: 1.0 cm -

(d) The margins referred to in paragraphs () to (c)apply
to Ad-size sheets, so that, even if the receiving Office accepts

other sizes, the Ad-size record copy and, when so re-
quired, the A4-gize search copy shall leave the aforesaid mar-
gins.

(e) Subject to paragraph (f) and to Rule 11,8(b), the mar-
gins of the international application, when submitted, mustbe
completely blank.

(f) The top margin may contain in the left-hand corner
an indication of the applicant's file reference, provided that
the reference appears within 1.5 cm from the topof the sheet.
The number of characters in the applicant’s file reference
shall not exceed the maximum fixed by the Administrative In-
structions.

11.7 Numbering of Sheets
.. (a) Allthe sheetscontained in the international applica-
tion shall be numbered in consecutive Arabic numerais,
(b) The numbers shall be centered at the top or bottom
of the sheet, but shall not be placed in the margin.

11.8 Numbering of Lines

{(a) It is strongly recommended to number every fifth
line of each sheet of the description, and of each sheet of
clairns,

(b} The numbers should appear in the right half of the
left margin,

11.9 Writing of Texx Marter

(2) The request, the description, the claims and the ab-
stract shall be typed or printed.

() Only graphic symbols and chamacters, chemical or
mathematical formulae, and certain characters in the Chinese
or Japanese languages may, when necessary, be written by hand
or drawn.

(c) The typing shall be 1 1/2-spaced.

(d) All text matter shall be in characters the capital let-
ters of which are not less than 0.21 an high, and shallbe ina
dark, indelible color, satisfying the requirements specified in
Rule 11.2,

(e) Asfaras the spacing of the typing and the size of the
characters are concermned, paragraphs (¢) and (d) shall not ap-
ply to texts in the Chinese or Japanese languages.

11.10 Drawings, Formulge, and Tables, in Text Matter
(a) The request, the description, the claims and the ab-
stract shall not contain drawings.

(c) The description and the-abstract may contain tables:
any claim may contain tables only if the subject matter of the
claim makes the use of tables desirable.

(d) Tables and chemical or mathematical formulae
sy be placed sideways on the sheet if they cannot be pres-
ented satisfactorily in an upright position thereon: shests
on which tables or chemical or mathematical formulae are
presented sideways shall be so presented that the tops of
the tables or formulae are at the left side of the sheet.

1L.11 Words in Drawings

(a) The drawings shafl not contain text matter, except a

‘single word or words, when absolutely indispensable, such as

“water,” “steam,” “open,” “closed,” “section on AB,” and, in the
case of electric circuits and block schematic or flow sheet dia-
grams, a few short catchwords indispensable for understanding.

(b) Any words used shall be so placed that, if translated.
they may be pasted over without interfering with any lines of
the drawings.

11.12 Alterations, Etc.
Each sheet shall be reasonably free from erasures and

shall be free from alterations, overwritings, and interlinea-

tions. Non-compliance with this Rule may be authorized if
the authenticity of the content is not in question and the
requirements for good reproduction are not in jeopardy.

11.13 Special Requirements for Drawings

(a) Drawings shall be executed in durable, black, suffi-
ciently dense and dark, uniformly thick and well-defined,
lines and strokes without colorings.

(b) Cross-sections shall be indicated by oblique hatching
which should not impede the ciear reading of the reference
signs and leading lines.

(c¢) The scale of the drawings and the d:stmcmess of
their graphical execution shall be such thata photographic re-
production with a linear reduction in size 10 two-thirds would
enable all details to be distinguished without difficulty.

(d) When, in exceptional cases, the scale is given on a
drawing, it shall be represented graphically,

(e) All numbers, letters and reference lines, appearing
on the drawings, shall be simpleand clear. Brackets, circlesor
inverted commas shall not be used in association with num-
bers and letters.

() All lines in the drawings shall, ordinarily, be drawn
with the aid of drafting instruments.

(g) Each element of each figure shall be in proper pro-
portion 1o each of the other elements in the figure, except
where the use of a different proportion is md:spensabie for

the clarity of the figure.
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(h) The height of the numbers and ietters shall not be
less than 0.32 cm. For the leuering of drawings, the Latin and,
where customary, the Greek alphabets shall be used.

(i) Thesame sheet of drawings may contain several fig-
ures. Where figures on two or more sheets form in effecta
single complete figure, the figures on the several sheets shall
be so arranged that the complete figure can be assembled
without concealing any part of any of the figures appearing
on the various sheets.

() The different figures shall be arranged on a sheet or
sheets without wasting space. preferably in an upright posi-
tion, clearly separated from one another. Where the figures
are not arranged in an upright position, they shall be pres-
ented sideways with the top of the figures at the left side of
the sheet.

(k) The different figures shall be numbered in Arabic
numerals consecutively and independently of the numbering
of the sheets.

(1) Reference signs not mentioned in the description
shall not appear in the drawings, and vice versa.

(m) The same features, when denoted by reference
signs, shall, throughout the international application, be
denoted by the same signs.

(n) If the drawings contain a large number of reference
signs, it is strongly recommended to attach a separate sheet
listing all reference signs and the features denoted by them.

11.14 Larer Documents

Rules 10,and 11.1 to 11.13, also apply toany docurnént - for
example, corrected pages, amended claims - submitted after
the filing of the international application.

Rule 12
Language of the International Application

12.1 Admitted Languages

(a) Any international application shall be filed in the
language. or one of the languages, specified in the agree-
ment concluded betwsen the International Bureau and the
Intemational Searching Authority competent for the inter-
national searching of that application, provided that, if the
agreement specifies several languages, the receiving Office
may prescribe among the specified languages that language
in which or those languages in one of which the interna-
tional apptication must be filed,

(b) Notwithstanding paragraph (a), the request, any
text matter of the drawings, and the abstract need not be in
the same language as other elements of the international
application, provided that:

(i) the request is ina language admitted unde
(a)or in the language in which the international ag
10 be published:

(if) the text matter of the drawings is in the |
which the international application is 1o be publi

(iii) the abstract is in the language in which t
tional application is to be published.

(c) Subject to paragraph (d), where the o
guage of the receiving Office is one of the lan
ferred to in Rule 48.3(a) but is a language not s
the agreement referred to in paragraph (a), tl
tional application may be filed in the said officia
If the international application is filed in the s
language, the search copy transmtitted to the In
Searching Authority under Rule 23.1 shall be ac
by a translation into the language, or one of the
specified in the agreement referred to in par
such translation shall be prepared under the re:
of the receiving Office. .

(d) Paragraph (c) shall apply only where t}
tional Searching Authority has declared, in a 1
addressed to the International Bureau, that it
search intemational applications on the basis of
lation referred to in paragraph (¢).

12.2 Language of Changes in the International A

Any changes in the international applicatic
amendments and corrections, shall, subject to
and 64.9, be in the same language as the said apf

Rule 13
Unity of Invention

13.1 Requirement

The international application shall relate
vention only or to a group of inventions so li
form a single general inventive concept (“requ
unity of invention”),

13.2 Circumstances in Which the Requirement of

Invention Is to Be Considered Fulfilled

Where a group of inventions is claimed in o
same international application, the requirement
invention referred to in Rule 13.1 shall be ful
when there is a technical relationship among tt
tions involving one or more of the same or cor
special technical features. The expression “speci
features” shail mean those technical features th
contribution which each of the claimed inventic
ered as a whole, makes over the prior art.
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. 13,3 Determination of Unity of Invention Not Affected
Manner of Claiming

\ linked as to form a single general inventive concept shatl be
made without regard to whether the inventions are claimedin
separate claims or as alternatives within a single claim.

13.4 Dependent Claims
Subject 10 Rule 13.1, it shail be permitted to include in

~% the same international application a reasonable number of

dependent claims, claiming specific forms of the invention
claimed in an independent claim, even where the features
, of any dependent claim could be considered as constituting

3 in themselves an invention.

13.5 Utlity Models
Any designated State in which the grant of a utility
" model is sought on the basis of an international application
may, instead of Rules 13.1 to 13.4, apply in respect of the

f“ matters regulated in those Rules the provisions of its na-
.1 tional law concerning utility models once the processing of

the intemnational application has started in that State, pro-

- vided that the applicant shall be aflowed at least two months
. from the expiration of the time iimit applicable under Article
7 22 to adapt his application 10 the requirements of the said

provisions of the national law.
Rule 13bis

Microbiolegical Inventions

. 13%8.1 Definition

For the purposes of this Rule, “reference to a depos-

- ited microorganism” means particulars given in an interna-

. tional application with respect to the deposit of a microor-

" ganism with a depositary institution or to the microorgan-

1sm so deposited.

13bi8.2 References (General)
Any reference to a deposited microorganism shatl be

- made in accordance with this Rule and, if so made, shall be

considered as satisfying the requirements of the national
law of each designated State.

" 13%18.3 References: Contents; Failure to Include Reference

or Indication
' (@) A reference to a deposited microorganism shall indi-

cate,

(i) the name and address of the depositary institution
with which the deposit was made;

(ii) the date of deposit of the microorganism with that
institution;

(iii) the accession number given to the deposit by that in-
stitution; and

“The determination whether a group of inventions is 50

(iv) any additional matter of which the International Bu-
reau hasbeen notified pursuant 1o Rule 13018, 7(a)(i), provided
that the requirement (o indicate that matter was published in
the Gazette in accordance with Rule 13%8,7(c) at ieast wwo
months before the filing of the internationat application.

(b) Failure to include a reference to o deposited micro-
organism or failure to include, in a reference to a deposited
microorganism, an indication in accordance with paragraph
(a), shatl have no consequence in any designated State whose
national law does not require such reference or such indica-
tion in a national application.

. 13¥8.4 References: Time of Furnishing Indications

If any of the indications referred to in Rute 1378.3(a) is
not included in a reference to a deposited microorganisr=
in the intemational application as filed but is furnished by
the applicant to the International Bureau within 16 months
after the priority date, the indication shall be considered by
any designated Office to have been fumished in time ur-
legs it national law requires the indication to be furnishel
at an carlier time in the case of a national application ans
the International Bureau has been notified of such require-
ment pursuant to Rule 13%8.7(a)ii), provided that the Ir.-
ternational Bureau has published such requirement in thz
Gazette in accordance with Rute 13%8.7(c) at least two
months before the filing of the international application. i~
the event that the applicant makes a request for early pui-
lication under Article 21(2)(b), however, any designatad
Office may consider any indication not furnished by tha
time such request is made as not having been furnished i
time. Irrespective of whether the applicabie time limit uz-
der the preceding sentences has been observed, the Inte:-
national Bureau shall notify the applicant and the desiz-
nated Offices of the date on which it has received any ind:-
cation not included in the international application as file<.
The International Bureau shall indicate that date in the ir..
ternational publication of the international application =
the indication has been furnished to it before the comple-
tion of technical preparations international publication.

1345 References and Indications for the Purposes of One
or More Designated States; Different Deposits for
Different Designased States; Deposits with Depositary
Instisutions Other Than Those Notified
(8) A reference to a deposited microorganism shall b2
considered to be made for the purposes of all designatel
States, unless it is expressly made for the purposes of centaiz
of the designated States only; the same applies to the indicz-
tions included in the reference.
(b) References to different deposits of the microor-
ganism may be made for different designated States.
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(c) Any designﬁted Office shall be entitled to disre-
gard a deposit made with a depositary institution other
than one notified by it under Rule 130%4,7(b),

13546 Furnishing of Samples

(a) Where the intemnational application contains a ref-
erence 10 a deposited microorganism, the applicant shall,
upon the request of the International Searching Autherity
or the International Preliminary Examining Authority, au-
thorize and assure the furnishing of a sample of that micro-
organism by the depositary institution to the said Authority,
provided that the said Authority has notified the Interna-
tional Bureay that it may require the furnishing of samples
and that such samples will be used solely for the purposes
of international search or international preliminary exami-
nation, as the case may be, and such notification has been
published in the Gazette.

{b) Pursuant to Articles 23 and 40, no furnishing of
samples of the deposited microorganism to which a refer-
enceis made in an international application shall, except
with the authorization of the applicant, take place before
the expiration of the applicable time limits after which na-
tional processing may start under the said Articles. Howev.
er, where the applicant performs the actg referred to in Ar-
ticles 22 or 39 after internacional publication but before the
expiration of the said time limits, the furnishing of samples
of the deposited microorganism may take place, once the
said acts have been performed. Notwithstanding the pre-
vious provision, the furnishing of samples from the depos-
ited microorganism may take place under the national law
applicable for any designated Office as soon as, under that
law, the intemational publication has the effects of the
compulsory national publication of an unemmmed national
application.

13%8,7 National Requirements: Notification and Publication

(a) Any national Office may notify the International
Bureau of any requirement of the national law,

(i) that any matter specified in the notification, in addi-
tion to those referred to in Rule 1358.3(a)(i), (ii) and (iii), is
required to be included in a reference to a deposited microor-
ganism in a national application;

(ii)that one or more of the indications referred o in
Rule 13%.3(a) are required to be included in a national appli-
cation as filed or are required to be furnished at a time speci-
fied in the notification which is earlier than 16 months after
the priority date.

(b) Each national Office shall notify the International
Bureau of the depositary institutions with which the na-
tional law permits deposits of microorganisms to be made
for the purposes of patent procedure before that Office or,

if the nationat law does not provide for or pert
posits, of that fact,

(c) The [nternational Bureau shall prompt.
the Gazette requirements notified to it under p;
and information notified to it under paragraph (

Rule 13ter

Nucleotide and/or Amino Acid Sequence L

1311 Sequence Listing for International Authorit

(a) If the International Searching Authoriry
nucleotide and/or amino acid sequence listing d¢
ply with the standard prescribed in the Admin
structions under Rule 5.2, and/or is not in a mach:
form provided for in those Instructions. it ma
applicant, within a time limit fixed in the invitatios
may be;

(i) to furnish to it a listing of the sequenc
with the prescribed standard, and/or
(ii) to furnish to it a listing of the sequen

chine readable form provided for in the Admin
structions or, if that Authority is prepared to tr:
sequence listing into such a form, 1o pay for the
transcription.

(b) Any sequence listing furnished unde:
(a) shall be accompanied by a statement to the
the listing does not include matter which goes
disclosure in the international application as file

(c) If the applicant does not comply with ¢
within the time limit fixed in the invitation, the ]
Searching Authority shall not be required to sean
national application to the extent that such no
has the result that a meaningful search cannot be

(d) If the Intemational Searching Author
under paragraph (a)(i), to transcribe the sequenc
a machine readable form, it shall send a copy ¢
scription in machine readable form to the applic

() The International Searching Anthority
request, make available to the International Pre
amining Authority a copy of any sequence listing
it, or as transcribed by it, under paragraph (a).

(D A sequence listing furnished to the In
Searching Authority, or as transcribed by it,
graph (a) shall not form part of the internatio
tion.

13%.2 Sequence Listing for Designated Office

(a) Once the processing of the internatio
tion has started before adesignated Office, tha
require the applicant to furnish to ita copy of a1
listing furnished to the International Searchin,
or as transcribed by that Authority, under Rul
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(b) If a designated Office finds that a nucleotide and/or

amino acid sequence listing does not comply with the stan- .

dard prescribed in the Administrative Instructions under
Rule 5.2, and/or is not in a machine readable form provided

* forin those Instructions, and/orno listing of the sequence was

e

(Hiecgiy

furnished to the International Searching Authority, or tran-
scribed by that Authority, under Rule 13',1(a), that Office
may require the applicant: :
(i) to furnigh to it a listing of the sequence complyin
with the prescribed standard, and/or
(ii) to furnish to it a listing of the sequence in a ma-
chine readable form provided for in the Administrative In-

" structions or, if that Office is prepared to transcribe the se-

*: quence listing into such a form, to pay for the cost of such

ro

transcription.
Rule 14
The Transmittal Fee

5 14.1 The Transmiral Fee

(@} Any receiving Office may require that the applicant
pay a fee to it, for its own benefit, for receiving the interna-
tional application, transmitting copies to the International
Bureau and the competent International Searching Author-
ity, and performing all the other tasks which it must perform
in connection with the international application in its capacity
of receiving Office (“transmittal fee”).

(b) The amount and the due date of the transmittal fee,
if any, shall be fixed by the receiving Office.

Rule 15
The Internationaj Fee

15.1 Basic Fee and Designation Fee
Each international application shall be subject to the pay-

ment of a fee for the benefit of the International Bureau (“in-
ternational fee”) to be collected by the receiving Office and
consisting of,

(i) a “basic fee,” and

(ii) as many “designation fees” as there are national pat-
ents and regional patents sought under Rule 4.9(a) by the
applicant in the international application, except that, where
Article 44 applies in respect of a designation, only one desig-
nation fee shall be due for that designation.

15.2 Amounts

(a) The amounts of the basic fee and of the designation
fee are as set out in the Schedule of Fees.

(b) The amounts of the basic fee and of the designa-
tion fee shall be established, for each receiving Office
which, under Rule 153, prescribez the payment of those

fees in a currency or currencies other than Swiss currency.
by the Ditector General after consultation with that Office
and in the currency or currencies prescribed by that Office
(“prescribed currency”). The amounts in each prescribed
currency shall be the equivalent, in round figures, of the
amounts in Swiss currency set out in the Schedule of Fees.
They shall be published in the Gazette,

(¢) Where the amounts of the fees set out in the Sched-
ule of Fees are changed, the corresponding amounts in the
prescribed currencies shall be applied from the same date as
the amounts set out in the amended Schedule of Fees.

{d) Where the exchange mte between Swiss currency
and any prescribed currency becomes different from the ex-
change rate last applied, the Director General shall establish
new amounts in the prescribed currency according to direc-
tives given by the Assembly. The newly established amounts
shall become applicable two months after the date of their
publication in the Gazette, provided that the interested Of-
fice and the Director Genetal may agree on a date falling
during the said two-month period in which case the said
amounts shall become applicable for that Office from that
date.

15.3 Mode of Payment
The international fee shall be payable in the currency

or currencies prescribed by the receiving Office, it being
understood that, when transferred by the receiving Office
to the International Bureau, the amount transferred shall
be freely convertible into Swiss currency.

15.4 Time of Payment

(a) The basic fee shall be paid within one month from
the date of receipt of the internationai application.

(b) The designation fee shall be paid:

(i) where the intemational application does not contain
a priority claim under Article 8, within one year from the date
of receipt of the international application,

(ii) where the international application contains a prior-
ity claim under Article 8, within one year from the priority
date or within one month from the date of receipt of the inter-
national application if that month expiresafter the expiration
of one year from the priority date,

(c) Where the basic fee or the designation fee is paid
later than the date on which the international application
was received and where the amount of that fee is, in the

. currency in which it is payabie, higher on the date of pay-

ment (“the higher amount™) than it was on the date on
which the international application was received (“the low-
€r amount”™),

(i) the lower amount shall be due if the fee is paid within
one month from the date of receipt of the international appli-

-

cation, '
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(i) the higher amount shall be due if the fee is paid later
than one month from the date of receipt of the internationat
application.

(d) [Delered)}

15.5 Fees Under Rule 4.9(c) _ _

" “{a) Notwithstaiiding Rule 15.4(b), the confirmation
under Rule 4.9(c) of any designations made under Rule
4.9(b) shall be subject to the payment to the receiving Of-
fice of as many designation fees (for the benefit of the In-
ternational Bureaw) as there are national patents and re-
gional patents sought by the applicant by virtue of the con-
firmation, together with a confirmation fee (for the benefit
of the receiving Office), as set out in the Schedule of Fees,

() Where moneys paid by the applicant within the
time limit under Rule 4.9(b)ii) are not sufficient to cover
the fees due under paragraph (a), the receiving Office shatl
allocate any moneys paid as specified by the applicant or,
in the absence of such specification, as prescribed by the
Administrative Instructions.

15.6 Refund
The receiving Office shall refund the international fee

to the applicant:

(i) if the determination under Article 11(1) is negative,
or

(i) if, before the transmittal of the record copy tothe In-
ternational Burean, the international application is with-
drawn or considered withdrawn.

Rule 16
The Search Fee

16.1 Right to Ask for a Fee

(a) Each Intemational Searching Authority may re-
quire that the applicant pay a fee (“search fee”) for its own
benefit for carrying out the international search and for
performing all other tasks entrusted to International
Searching Authorities by the Treaty and these Regulations.

(b) The search fee shall be collected by the receiving
Office, The said fee shall be payable in the currency or cur-
rencies prescribed by that Office (“the receiving Office cur-
rency”), it being understood that, 'if any receiving Office
currency is not that, or one of those, in which the Interna.
tional Searching Authority has fixed the said fee (“the
fixed currency or currencies”), it shall, when transferred by
the receiving Office to the Intemational Searching Anthor-
ity, be freely convertible into the currency of the State in
which the Intemational Searching Authority has its head-
quarters (“the headquarters currency”). The amount of the
search fee in any receiving Office currency, other than the
fixed currency or currencies, shall be established by the Di-

rector General after consuitation with that

amounts so established shall be the equivaler
figures, of the amount established by the |
Searching Authority in the headquarters cut
shall be published in the Gazette,

(c) Wherethe amount of the search fee intl
ters currency is changed, the corresponding am
receiving Office currencies, other than the fixec
currencies, shall be applied from the same
changed amount in the headquarters currency.

(d) Where the exchange rate between th
ters currency and any receiving Office currenc
the fixed currency or currencies, becomes dil
the exchange rate last applied, the Director C
establish the new amount in the said receiving
rency according to directives given by the As
newly «stablished amount shall become ap
months after its publication in the Gazete, p
any interested receiving Office and the Direc
may agree on a date falling during the said tw
tiod in which case the said amount shall becon
for that Office from that date.

(¢) Where, in respect of the payment of tt
in a receiving Office currency, other than the .
¢y or currencies, the amount actually received
national Searching Authority in the headquart
is less than that fixed by it, the difference wi
the International Searching Authority by the |
Bureau, whereas, if the amount actually recei
the difference will belong to the International .

() As to the time of payment of the se:
provisions of Rule 15.4 zelating to the basic fee

16.2 Refund
The receiving Office shall refund the sean

applicant:

(i) if the determination under Articlé 11(1
ar ;

(ii) if, before the transmittal of the search ¢
ternational Searching Authority, the internati
uon 13 m:hdrawn or considered withdrawn,

16.3 Partial Refund

Where the international application claim
of an earlier international application which |
subject of an international search by the same .
Searching Authority, that Authority shall refur
fee paid in connection with the later internati

" tion to the extent and under the conditions

in the agreement under Article 16(3)b), if t_he
al search report on the later international appl
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Rule 16Ys

wholly or partly be based on the results of the international
search effected on the earlier international application.

Rule 16bis
Extension of Time Limlls for Payment of Fees

16%%,1  [nvitation by the Receiving Office

(a) Where, by the time they are due under Rule
14.1(b), Rule 15.4(a) and Rule 16.1(f), the receiving Office
finds that in respect of an international application no
fees were paid 1o it by the applicant, or that the amount
paid to it by the applicant is less than what is necessary to
cover the transmittal fee, the basic fee and the search fee,
the receiving Office shall invite the applicant to pay to it
the amount required to cover those fees, together with, where
applicable, the late payment fee under Rule 16582, within
one month from the date of the invitation,

(b) Where, by the time they are due under Rule
15.4(b), the receiving Office finds that in respect of an in-
ternational application the payment made by the applicant
is insufficient to cover the designation fees necessaty to
cover all the designations under Rule 4.9(a), the receiving
Office shall invite the applicant to pay to it the amount re-
quired to cover those fees, together with, where applicable,
the late payment fee under Rule 168.2, within one month
from the date of the invitation.

(c) Where the receiving Office has sent to the appli-
cant an invitation under paragraph (a) or (b) and the appli-
cant has not, within one month from the date of the invita-
tion, paid in full the amount due, including, where applica-
ble, the tate payment fee under Rule 1682, the receiving
Office shall:

(i) allocate any moneys paid as specified by the applicant
#, in the absence of such specification, as prescribed by the
Administrative Instructions,

(if) make the applicable declaration under Article 14(3),
and

(iii) proceed as provided in Rule 29.

16°3.2 Late Payment Fee

(a) The payment of fees in response to an invitation
under Rule 16"5.1(a) or (b) may be subjected by the receiv-
ing Office to the payment to it of a late payment fee. The

- amount of that fee shall be:

(i) 50% of the amount of unpaid fees which is specified in

the invitation, or,
(ii) if the amount caiculated under item (i) is less than
the transmittal fee, an aniount equal to the transmittal fee.
(b) The amount of the late payment fee shall not,

" however, exceed the amount of the basic fee.

(©) [Deleted]

Rule 17
The Priority Document

17.1 Obligation to Submit Copy of Earlier National App!
cation

(a) Where the priority of an earller national applic
tion is claimed under Article 8 in the international applic
tion, a copy of the said national application, certified by tt
authority with which it was filed (“the priority document’
shall, unless already filed with the receiving Office toget
er with the international application, be submirted by tt
applicant to the International Bureau or to the receivi
Office not later than 16 months after the priority date ¢
in the case referred to in Articte 23(2), not later than .
the time the processing or examination is requested.

(b) Where the priority document is issued by the r
ceiving Office, the applicant may, instead of submitting tt
priority document, request the receiving Office to transm
the priority document to the International Bureau. Suc
request shall be made not later than the expiration of tt
applicable time limit referred to under paragraph (a) ar

" maybe subjected by the receiving Office to the payment of

fee.

(¢) If the requirements of neither of the two prece
ing paragraphs are complied with, any designatzd Sta
may disregard the priority claim,

172 Availability of Copies

(8) The International Bureau shall, at the specific ¢
quest of the designated Office, promptly but not before ti
expiration of the ume limit fixed in Rule 17.1(a), furmish
copy of the priority document to that Office. No such ©
fice shali ask the applicant himself to furnish it with a cop
except where it requires the furnishing of a copy of tl
priority document together with a certified translatic
thereof. The applicant shall not be required to fumish
certified translation to the designated Office before the e
piration of the applicable time limit under Article 22,

(b) The International Bureau shall not make copies -
the priority document available to the public prior to tl
intemational publication of the international application.

() Where the international application has been pu
lished under Article 21, the International Bureau shall fu
nish a copy of the priority document to any person up«
request and subject to reimbursement of the cost unle:
prior to that publication:

(i) the international application was withdrawn,

(ii) the relevant priority claim was withdrawn or wasco
sidered, under Rule 4.10(b), not to have been made, or

(iii) the relevant dectaration under Article 8(1) wasca
celled under Rule 4.10(d).
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(d) Paragraphs (a) to (c) shall apply also to any earlier
international application whose priority is claimed in the
subsequent intermational application.

Rule 18
The Applicant

18.1 Residence and Nationality-

(a) Subject 1o the provisions of paragraphs (b) and (¢},
the question whether an applicant is a resident or national
of the Contracting State of which he claims to be a resident
or national shall depend on the national law of that State
and shall be decided by the receiving Office.

(1 In any case,

(i) possession of a real and effective industrial or com-
mercial establishment in a Contracting State shall be consid-
ered residence in that State, 2nd

(if)a iegal entity constituted according to the national
law of a Contracting State shall be considered a national of
that State.

(c) Where the international application is filed with the
International Bureau as receiving Office, the International
Bureau shall, in the circumstances specified in the Adminis-
trative Instructions, request the national Office of, or acting
for, the Contracting State concerned to decide the question
referred to in paragraph (2). The International Bureau shall
inform the applicant of any such request. The applicant shall
have an opportusity to submit arguments directly to the na-
tional Office. The national Office shall decide the said ques-
tion promptly.

18.2 [Deleted]

18.3 Tvo or More Applicants

If there are two or more applicants, the right to file an
international application shall exist if at least one of them is
entitled to file an internationat application according to Ar-
ticle 9.

18.4 Information on Regquirements Under National Law as to
Applicants '

(a) and (b) [Deleted]

(c) The International Bureau shall, from time to time,
publish information on the various national laws in respect of
the question who is qualified (inventor, successor in title of
theinventor, owner of the invention, or other) to file anation-
al application and shall accompany such information by a
warning that the effect of the international application in any
designated State may depend on whether the person desig-
nated in the international application as applicant for the pur-
poses of that State is a person who, under the national law of
that State, is qualified to file a national application.

PATENT COOPERAITION TREATY

Ruie 19
The Competent Receiving Office

19.1 Where to File

(a) Subject to the provisions of paragraph
national application shall be filed, at the option
cant,

(i) with the national Office of or acting for
ing State of which the applicant is a resident.

(ii) or with the national Office of or acting
tracting State of which the applicant is a natior

(iii) irrespective of the Contracting State
applicant is a resident or national, with the Inte:
reau. '

(b) Any Contracting State may agree °
Contracting State or any intergovernmental
that the national Office of the latter State or
emmental organization shall, for all or some
instead of the national Office of the former St
ing Office for applicants who are residents ot
that former State. Notwithstanding such ag
national Office of the former State shall be ¢
competent receiving Office for the purposes of ¢

(c) In connection with any decision mac
ticle 9(2), the Assembly shall appoint the natic
the intergovernmental organization which w
ceiving Office for applications of residents or
States specified by the Assembly. Such appoi
require the previous consent of the said natio
intergovernmental organization.

19.2 Two or Mare Applicants
If there are two or more applicants,

(i) the requirements of Rule 19.1 shall be
be met if the national Office with which the
application is filed is the national Office of oract
tracting State of which at least one of the appli
dent or national;

(ii) the international application may be !
International Bureau under Rule 19.1(a)(ii) if :
the applicants is a resident or national of a Coni

J19.3 Publication of Fact of Delegation of Duties.

Office
(a) Any agreement referred to in Rule 1
promptly notified to the International Bu
Contracting State which delegates the duties
ing Office to the national Office of or actin|
Contracting State or an intergovernmenzal orj
(v) The International Bureau shall, pr
receipt, publish the notification in the Gaze!
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Rule 20

19.4 Transmittal to the Insemational Bureau as Receiving Office

(a) Where an international application is filed with a na.
tional Office which acts asa receiving Ofice under the Treaty
by an applicant who is a resident or national of a Contracting
State, but that national Office is not competent under Rule
19.1 or 19.2 to receive that international application, that in-
ternational application shall, subject to paragraph (b), be con-
sidered to have been received by that Office on behaif of the
International Burean as receiving Office under Rule
19.1(a) ).

(b) Where, pursuant to paragraph (a), an international
application is received by a national Office on behalf of the In-

* ternational Bureau as receiving Office under Rule 19,1(a)jii),
.- that national Office shall, uniess prescriptions concerning na-

tional security prevent the international application from being
so transmitted, promptly ransmit it to the International Bu-
reau. Such transmittal may be subjected by the national Office
to the payment of a fee, for its own benefit, equal to the trans-
mittal fee charged by that Office under Rule 14, The interna-
tional application so transmitted shalt be considered to have
been received by the International Bureau as receiving Office
under Rule 19.1(a)iii) on the date of receipt of the intermna-

* tional application by that national Office.

Rule 20
Receipt of the International Application

20.1 Date and Number

‘(a) Upon receipt of papers purporting to be an inter-
national application, the receiving Office shall indelibly mark
mark the date of actual receipt on the request of each copy
received and the international application number on each
sheet of ¢ach copy received.

(b) The place on each shect where the date or number
shall be marked, and other details, shall be specified in the
Administrative Instructions.

20.2 Receipt on Different Days
(a) In cases where all the sheets pertaining to the same
purported international application are not received on the
same day by the receiving Office, that Office shall correct the
date marked on the request (still leaving legible, however, the
earlier date or dates already marked) so that it indicates the
day on which the papers completing the international applica-
tion were received, provided that
(i) where no invitation under Article 11(2)Xa) to correct
was sent to the applicant, the said papers are received within

30 days from the date on which sheets were first received;

(ii) where an invitation under Article 11(2)(a) to correct
was sent to the applicant, the said papers are received within
the applicable time limit under Rule 20.6;

(iii) in the case of Article 14(2), the missing drawings are
received within 30 days from the date on which the incom.
plete papers were filed;

~ (iv) the absence o later receipt of any sheet containing
the abstract or part theseof shall no, in itself, require any cor-
rection of the date marked on the request,
() Any sheet received on a date later than the date on
which sheets were first received shatl be marked by the receiv-
ing Office with the date on which it was received,

20.3 Corrected International Application

In the case referved to in Article 11(2)(b), the receiving
Office shall correct the dats marked on the request (stitl leav.
ing legible, however, the eazlier date ordaies already marked,
£0 that it indicates the day on which the last required correc:
tion was received.

2.3% [Deleted)

20.4 Determination under Article 11(1)

{a) Promptly after receipt of the papers purporting tc
be an international application, the receiving Office shal
determine whether the papers comply with the require:
ments of Article 11(1).

(b) For the purposes of Articte 11(1)(iti)c), it shall be
suffictent to indicate the name of the applirant in a way v-~ick
allows his identity to be established even if the name is mis:
spelled, the given names are not fully indicated, or, in the case
of legal entities, the indication of the name is abbreviated o1
incornplete,

(c) For the purposes of Articie 11(1)(ii), it shall be suifi
cient that the elements referred to in Article 11{1)(ii}d) anc
(e) be in a language admitted under Rule 12.1(a) or (c).

{d) If, on July 12, 1991, paragraph (c) is not compatible
with the national law applied by the receiving Office, para
graph (c) shall not apply to that receiving Office foras long a:
it continues not to be compatible with that law, provided tha
the said Office informs the International Bureau accordingl)
by December 31, 1991. The information received shall be
promptly published by the International Bureau in the Ga
zette.

20.5 Positive Determination

(a) If the determination under Article 11(1) is positive
the receiving Office shall stamp on the request the nam:
of the receiving Office and the words “PCT Internationa
Application,” or “Demande internationale PCL" If the of
ficial language of the receiving Office is neither Englis]
nor French, the words “International Application” or “De
mande internationale” may bs accompanied by a transia
tion of these words in the official language of the receivin,
Office.
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(b) The copy whose request has been 5o stamped shall
be the record copy of the international application.

(c) The receiving Office shall promptly notify the
applicant of the international application number and the
international filing date. At the same time, it shall send to the
International Bureau a copy of the notfication sent to the
applicant, except where it has already sent, orissending at the
same time, the record copy to the International Bureau under
Ruie 22.1{a).

20.6 Invitation to Correct

(a) The invitation to correct under Article 11(2) shall
specify the requirement provided for under Article 11(1)
which, in the opinion of the receiving Office, hasnot been ful-
filled.

(b} The receiving Office shall prompily mail the invi-
tation to the applicant and shail fix a time limit, reasonable
under the circumstances of the case, for filing the correc.
tion, The time limit shall not be less than 10 days, and shall
not exceed one month, from the date of the invitation, If
such time limit expires after the expiration of one year
from the filing date of any application whose priority is
claimed, the receiving Office may call this circumstance to
the attention of the applicant.

20.7 Negative Determination

If the receiving Office does not, within the prescribed
time limit, receive a reply to its invitation to correct, or if
the correction offered by the applicant still does not fulfill
the requirements provided for under Article 11(1), it shall:

(i) promptly notify the applicant that his application is
not and will not be treated as an intemational application and
shall indicate the reasons therefor, '

(ii} notify the International Bureau that the number it
has marked on the papers will not be used as an international
application number,

(iii) keep the papers constituting the purported intema-
tional application and any correspondence relating thereto as
provided in Rule 93.1, and

(iv) send a copy of the said papers to the International

Bureau where, pursuant to & request by the applicant under
Article 25(1), the International Bureau needs such a copyand

specially asks for it.

20.8 Error by the Receiving Office

If the receiving Office later discovers, or on the basis
of the applicant’s reply realizes, that it has erved in issuing
an invitation tocorrect since the requirements providedfor
under Article 11(1) were fulfilled when the papers were re-
ceived, it shall proceed as provided in Rule 20.5.

20,9 Cervified Copy for the Applicant

Against payment of a fee, the receiving Offic
nish to the appticant, on request, certified copies«
national application as filed and of any correctiol

Rule 21
~ Preparation of Copies

21.1 Responsibility of the Receiving Office

(a) Where the international application is
be filed in one copy, the receiving Office shall t
ble for preparing the home copy and the sear
quired under Article 12(1).

{b) Where the international application is
be filed in two copies, the receiving Office shall
sible for preparing the home copy.

(c) If the international application is filed i
the number of copies required under Rule 11.1
ceiving Office shall be responsible for the prom
tion of the number of copies required, and sha
right to fix a fee for performing that task anc
such fee from the applicant.

Ruie 22

Transmittal of the Record Cepy

22.1 Procedure

(a) If the determination under Article 11
tive, and unless prescriptions concerning natic
ty prevent the international application f
treated as such, the receiving Office shall tr
record copy to the International Bureau. Suc
tal shall be effected promptly after receipt of
national application or, if a check to preser
secyrity must be performed, as soon as the
clearance has been obtained. In any case, th
Office shall transmit the record copy in tim
reach the International Bureau by the expira
13th month from the priority date. If the trs
effected by mail, the receiving Office shall n
cord copy not later than five days prior to the
of the 13th month from the priority date.

(b) I the International Bureau has receive
the notification under Rule 20.5(c) but is not, by
tion of 13 months from the priority date, in pt
the record copy, it shall remind the receiving C
should transmit the record copy to the Intern
reau promptly.

(c) If the International Bureau has receive
the notification under Rule 20.5(c) but is not, by
tion of 14 months from the priority date, in posse:
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. Rule 23

- .“'

record copy. it shalt notify the applicant and the receiving Of-
fice accordingly.

(d) After the expiration of 14 months from the priority
date. the applicant may request the receiving Office to cer-
1ify a copy of his international application as being identical
with the international application as filed and may transmit
such certified copy to the International Burzau.

(e) Anycerification under paragraph (d) shall be free of
charge and may be refused only on any of the following
grounds:

(i) the copy which the receiving Office has been re-
quested to certify is not identical with the international appli-
cation as filed; ’

(i) prescriptions concerning national security prevent
the international application from being treated as such;

(iii) the receiving Office has already transmitted the re-
cord copy to the International Bureau and that Bureau has
informed the receiving Office that it has received the record
copy.

(f) Unlessthe International Bureay has received the re-
cord copy, or until it receives the record copy, the copy certi-
fied under paragraph (¢) and received by the International
Bureau shall be considered to be the record copy.

(g) U.bythe expiration of the time limit applicable under
Article 22, the applicant has performed the acts referred toin
that Article but the designated Office has not been informed
by the International Bureau of the receipt of the record copy,
the designated Office shall inform the International Bureau.
If the International Bureau is not in possession of the re-
cord copy, it shail promptly notify the applicant and the re-
ceiving Office uniess it has already notified them under
paragraph (c).

222 [Deleted]

22.3 Time Limit under Arvicle 12(3)

The time limit referred to in Article 12(3) shall be
three months from the date of the notification sent by
the International Bureau to the applicant under Rule

22.1{c) or (g).
Rule 23

Transmittal of the Search Copy

23.1 Procedure

(a) Thesearch copyshall be transmitted by the receiving
Office to the International Searching Authority at the latest
on the same day as the record copy is transmitted to the Inter-
national Bureau unless no search fee has been paid. In the

. lauter case, it shall be transmitted promptly after payment of

the search fee.
(L) [Deleted]

Rule 24
Receipt of the Record Copy by the International Bureau
24.1 {Deleted]

24.2 Notification of Receipt of the Record Copy
(a) The International Bureau shall promptly notify:
(i) the applicant,
(ii} the receiving Office, and
(iii) the International Searching Authority (unless it ha
informed the International Bureau that it wishes not to be s
notified), of the fact and the date of receipt of the record copy
The notification shall identify the international application b
its number, the international filing date and the name of th
applicant, and shall indicate the filing date of any earlie
application whose priotity is claimed, The notification sent t
the applicant shall also contain a list of the States designate:
under Rule 4.9(a) and, where applicable, of those State
whose designations have been confirmed under Kule 4.9(c)
(b) Each designated Office which has informed the In
ternational Bureau that it wishes to receive the notificatiol

- under paragraph (a) prior to the communication unde

Rule 47.1 shall be 5o notified by the International Bureau:

(i) if the designation concerned was made under Rul
4.%a), promptly after the receipt of the record copy;

(if) if the designation concerned was made under Rul
4.9(b), promptly after the International Bureau has been in
formed by the receiving Office of the confirmation of tha
designation.

(¢) If the record copy is received after the expiration ¢
the time limit fixed in Rule 223, the International Burea
shall promptly notify the applicant, the receiving Office, an
the Intemational Searching Authority, accordingly.

Rule 25

Receipt of the Search Copy by the International
Searching Authority

25.1 Notification of Receipt of the Search Copy

The International Searching Authority shall prompt!
notify the International Bureau, the applicant, and - unle:
the International Searching Authority is the same as the r
ceiving Office ~ the receiving Office, of the fact and the dat
of receipt of the search copy.

Rule 26

Checking by, and Correcting before, the Recelving Offic
of Certain Elements of the International Application

261 Time Limit for Check
(a) The receiving Office shall issue the invitation to ¢
rect provided for in Articie 14(1)(b) as soon as possible, pref-
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erably within one month from the receipt of the international
application.

(b) [ the receiving Office issues an invitation to cor-
rect the defect referred to in Article 14(1¥a)lii) or (iv)
{missing title or missing abstract), it shall notify the Inter-
national Searching Authority accordingly.

26.2 Time Limit for Correction

The time limit referred to in Article 14(1)b) shail be rea-
sonable under the circumstances and shall be fixed in each
case by the receiving Office, It shall not be less than one
month from the date of the invitation to correct. It may be ex-
tended by the receiving Office at any time before a decision is
taken.

26.3 Checking of Physical Requirements under Article
14(D)(a) )

The physical requirements referred to in Rule 11 shall
be checked only to the extent that compliance therewith is
necessary for the purpose of reasonably uniform intema-
tional publication.

26,38 [nvitation to Correct Defects under Article 14(1) ()

The receiving Office shall not be required to issue the in-
vitation to correcta defect under Asticle 14(1)(a)v) where the
physical requirements referred to in Rule 1} are complied
with to the extent necessary for the purpose of reasonably
uniform international publication.

25.3%C Invitation to Correct Defects under Article 3(#)(i)

(a) Where any element of the international applica-
tion, other than those referred to in Article 11(1)iii}d)
and {¢), does not comply with Rule 12.1, the receiving Of-
fice shall invite the applicant {0 file the required correc-
tion. Rules 26.1(a), 26.2, 26.5 and 29.1 shall apply muratis
mistandis.

(b) K, on July 12, 1991, paragraph (a) is not compatible
with the national law applied by the receiving Office, para-
graph (a) shall not apply to that receiving Office for as long
as it continues not to be compatible with that law, provided
that she said Office informs the International Bureau ac-
cordingly by December 31, 1991, The information received
shall be promptly published by the International Bureau
in the Gazette,

26.4 Procedure :

(a) Any correction offered to the receiving Office may
be stated in a letter addressed o that Office if the correc-
tion is of such a nature that it can be transferred from the
letter to the record copy without adversely affecting the
clarity and the direct reproducibility of the sheet on to
which the correction is to be transferred; otherwise, the
applicant shall be required to submit a replacement sheet

embodying the correction and the letter accor,

replacement sheet shall draw actention to the

between the replaced sheet and the replaceme
) to (d) [Deleted]

26,5 Decision of the Receiving Office

(a) The receiving Office shall decide
applicant has submitted the correction within t
under Rule 26.2 and, if the correction has be
within that time limit, whether the internati
tion so corrected is or is not 10 be considere
provided that no international application sha
ered withdrawn for lack of compliance with the
quirements referred to in Rule 11 if it complie
requirements to the extent necessary for the
reasonably uniform internarional publication.

(b) [Delesed]

26.6 Missing Drawings

(a) If, as provided in Article 14(2), the
application refers to drawings which in fact are
in that application, the receiving Office shall s
the said application.

(b) The date on which the applicant rece
tification provided for in Anticle 14(2) shall
fect on the time limit fixed under Rale 20.2(a

Rule 27

Lack of Payment of Fees

21.1 Fees

(a) For the purposes of Article 14(3)a), “fe
under Article 3(4)(iv)” means; the transmittal fee
basic fee part of the international fee (Rule 15.1(i)
fee (Rule 16), and, where required, the lace -
(Rule 16°.2),

(b) For the purposes of Article 14(3)(a) ¢
fee prescribed under Article 4(2)” means the
fee part of the international fee (Rule 15.1(ii)
required, the late payment fee (Rule 16°3,2),

Ruie 28
Defects Noted by the International By

28.1 Note on Certain Defects

(a) K, in the opinion of the International
international application contains any of the de
to in Article 14(1XaXi), (i), or (v), the Intemat
shall bring such defects to the attention of the
fice,

(b) Thereceiving Office shall, unless it di
the said opinion, proceed as provided in An
and Rule 26,
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Rule 29
Rule 29

International Applications or Designations Consldered
Withdrawn undaer Article 14(1), (3), or (4

29.1 Finding by Receiving Ofice ' :
(@) U the receiving Office declares, under Article
14(1%b) and Rule 26.5 (failure to correct certain defects),
or under Article 14(3Xa) (failure to pay the prescribed fecs
under Rule 27.1(a)), or under Article 14(4) (ater finding of
noncompliance with the requirements listed in items (i) to

(iii) of Article 11(1)), that the international application is
-~ considered withdrawn;: ’

(i) the receiving Office shall transmit the record
copy (unless aiready transmitted), and any correction offered
by the applicant, to the International Bureau;

(if)the receiving Office shall promptly notify both the
applizant and the International Bureau of the said deciamtion,
and the Intemational Bureau shail in tum notify each desig-

* nated Office which has already been notified of its designation;

(iii) the receiving Office shall not transmit the search
copy as provided in Rule 23, or, if such copy has already been
transmitted, it shall notify the International Searching Au-
thority of the said declaration;

(iv) the International Bureau shail not be required to .

notify the applicant of the receipt of the record copy.

(b) If the receiving Office declares under Articie
14(3)() (failure to pay the prescribed designation fee un-
der Rule 27.1(b)) that the designation of any given State is

~ considered withdrawn, the receiving Office shall promptly

notify both the applicant and the International Bureau of
the said declaration. The International Bureau shall in turn
notify each designated Office which has already been noti-
fied of its designation.

29.2 [Deleted]

29.3 Calling Certain Facts to the Artention of the Receiving
Office
If the International Bureau or the International Search-
ing Authority considers that the receiving Office shouid make
a finding under Article 14(4), it shall call the relevant facts to
the attention of the receiving Office,

29.4 Notification of Intent to Make Declaration under

Article 14(4)

Before the receiving Office issues any deciaration un-
der Article 14(4), it shall notify the applicant of its intent to
issue such declaration and the reasons therefor. The appii-
cant may, if he disagrees with the tentative finding of the
receiving Office, submit arguments to that effect within one
month from the notification.

MANUAL OF PATENT EXAMINING PROCEDURE

Rule 30
Time Limit under Article 14(4)

30.1 Time Limit
The time limit referred to in Article 14(4) shall be fou
months from the international filing date.

. Rule 31
Copies Required under Article 13

31.1 Request for Copies

(a) Requests under Article 13(}) may relate to all
some kinds of, or individual international applications it
which the national Office making the request is designated
Requests for all or some kinds of such international appli
cations must be renewed for each year by means of a notifi
cation addressed by that Office before November 30 of thi
preceding year to the International Bureau.

(b) Requests under Article 13(2Xb) shall be subject t
the payment of a fee covering the cost of preparing an
mailing the copy.

31.2 Preparation of Copies
The preparation of copies required under Article 13shal
be the responsibility of the International Bureau, N

Rule 32 [Deieted]

 Rule 32Yi /Deleted]
 Rule33

Relevant Prior Art for the International Search

33.1 Relevant Prior Art for the Intemational Search

(a) For the purposes of Article 15(2), relevant prio
art shall consist of everything which has been made avail
able to the public anywhere in the world by means of wril
ten disclosure (including drawings and other illustrations
and which is capable of being of assistance in determinin
that the claimed invention is or is not new and that it doe
or does not involve an inventive step (i.e., that it is or is nc
obvious), provided that the making available to the publi
occurred prior to the internatiofal filing date.

(b) When any written disclosure refers to an oral dit
closure, use, exhibition, or other means whereby the cor
tents of the written disclosure were made availabie to th
public, and such making available to the public occurred o
a date prior to the international filing date, the internatior
al search report shall separately mention that fact and th
date on which it occurred if the making available to th
public of the written disclosure occurred on a date which
the same as, or later than, the international filing date.
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(c) Any published application or any patent whose
publication date is the same as, or later than, but whose
filing date, or, where applicable, claimed priority date, is
earlier than the international filing date of the intemation-
al application searched, and which would constitute rele-
vant prior art for the purposes-of Articte 15(2) had it been
published prior to the intemational filing date, shall be
specially mentioned in the international search report.

33.2 Fields 1o Be Covered by the International Search

(a) The international search shail cover all those tech-
nical fields, and shall be carried cut on the basis of all
those search files, which may contain material pertinent
to the invention,

(b) Conseguently, not only shall the art in which the
invention is classifiable be searched but also analogous arts
regardless of where classified,

(c) The question what arts are, in asy given case, (o be
regarded as analogous shall be considered in the light of
what appears to be the necessary essential function or use
of the invention and not only the specific functions expruss-
ly indicated in the international application.

{d) The international search shall embrace all subject
matter that is generally recognized as eguivalent to the
subject matter of the claimed invention for all or certain of
its features, even though, in its specifics, the invention as
described in the international application is different.

33.3 Orieruation of the International Search

(a) International search shall be made on tke basis of
the claims, with due regard to the description and the draw-
ings (if any) and with particular emphasis on the inventive
concept towards which the claims are directed.

() In so far as possible and reasonable, the interna-
tional search shail cover the entire subject matter to which
the claimsare directed or to which they might reasonablybe
expected to be directed after they have been amended.

Rule 34

Minimum Decumentation

34.1 Definition
(a) Thedefinitions contained in Article 2(i)and (ii) shall
not appiy for the purposes of this Rule.
(b) The documentation referred 1o in Article 13(4)
(“minimur documentation”) shall consist of:
(i) the “national patent docuraents” as specified in para-
graph (c),

(if)the published international (PCT) applications, the

published regionat applications for patents and inventors’ certifi-

cates, and the published regional patents and invenic
cates,

(iii) such other published items of nonpatent
as the International Searching Authorities shall a;
and which shall be published in a list by the Interna
reau when agreed upon for the first time and
changed.

{c) Subject to paragraphs (d) and {(¢), the
patent documents"” shall be the [ollowing;

() the patents issved in and after 1920 by Ft
former Reichspatentamt of Germany, Japen, the Sov
Switzerland (in French and German languages ¢
United Kingdom, and the United States of Ame

(i) the patents issued by the Federal Republ
many, '

(iii) the patent applications, if any, published ir
1920 in the countries referred to in items (i) and (;

(iv) the inventors’ certificates issued by the Sov

(v) the utility certificates issued by, and the
appiications for utility certificates of, France,

(vi) such patents issucd by, and such paten
tions published in, any othercountry after 1920as
Engiish, French, German, or Spanish languag
which no priority is claimed, provided thatthena
fice of the interested country sorts out these d
and places them at the disposal of each Inte
Searching Authority.

(d) Where an application is republishec once |
ple, an Offenlegungsschrift as an Auslegeschrift) or 1
once, no International Searching Authority shall be
keep all versions in ifs documentation; conseque
such Authority shall be entitled not to keep more
version. Furthermore, where an application .is gran
issued in the form of a patent or a utility certificate
ro International Searching Authority shall be obligt
both the applicaion and the patent or utility
(France) in its documentation; consequently, each
thority shall be entitied to keep either the applicati
the patent or utility certificate (France) only.

(e) Any Intemnational Searzhing Authority whi
language, or one of whose oTzdal languages, is not
Russian, or Spanish is entitled not to include in its
tation those patent documents of Japen and the So
as well as those patent documents in the Spanish
respectively, for which no abstracts in the Englis!
are generally available. English abstracts becominy
available after the date of enny into force of the:
tions shall require the inclusion of the patent d
to which the abstracts refer no later than six mc
such abstracts become generally available. In case
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Rule 3§
tesruption of abrtracting secvices in English in technical fields in
which English abstracts were formerly generally available, the
Assembiy shall take appropriate measures 1o provide for the
prompt restoration of such services in the said fields,

(D For the purposes of this Rule, applications which
have only been laid open for public ingpection ace not con-
sidered published applications.

Rule 35
The Competent International Searching Authority

35.1 When Only One International Searching Authority Is
Competent

Each receiving Office shall, in accordance with the terms

of the applicable agreement referred 10 in Article 16(3)(b),
inform the Intemational Bureau which Intemational Search-
ing Authority is competent for the searching of the intemna-
tional applications {illed with it, and the International Bureau
shall promptly publish such information.

352 When Several International Searching Authorities Are
Comperent

(a) Any receiving Office may, in accordance with the
terms of the applicable agreement referved 10 in Articls
16(3)(b), specify severai International Searching Authorities:

(i) by declaringail of them competent for any interna-
tional application filed with it, and leaving the choice to the
applicant, or

(ii) by declaring one or more competent for certain kinds
of international applications filed with it, and declaring one or
more others competent for other kinds of international applica-
tions filed with it, provided that, for those kinds of international
applications for which several Intemational Searching Authori-
ties are declared (o be competent, the choice shall be left to the
applicant.

() Any receiving Office availing itself of the faculty pro-
vided in paragraph (a) shall promptly inform the International
Bureau, and the International Bureau shall promptly publish
such information.

35.3 When the International Bureau Is Receiving Office Under

Ruie 19.1(a)(iii)

(a) Where the international application is filed with the
International Bureau as receiving Office under Rule 19, 1(a)iii),
an International Searching Authority shall be competent for
the searching of that international application if it would have
been competent had that international application been filed
with a receiving Office competent under Rute 19.1(a)i) or (ii),
(b) or (¢), or Rule 19.2(i).

(b) Where two or more International Searching Antho-
tities are competent under paragraph (a), the choice shall be
left to the applicant.

(c) Rules35,1and35.2shall notapply to the Iniemation-
al Bureau ag receiving Office under Rule 19.1(a)iii).

Rute 36

Minimum Requirements for International Searching
Authorities -

36.1 Definition of Minimur Requirements
The minimum requirements referred to in Article
16(3)Xc) shall be the following:

(i) the national Office or intergovernmental organiza-
tion must have a¢ least 100 full-time employees with suffi-
cient technical qualifications to carry out searches;

(ii) that Office or organization must have in ity posses-
sion, or have access to, at least the minimum docume:tation
referred to in Rule 34, properiy arranged for search purposes,
on paper, in microform or stored on electronic media;

(iii) that Office or organization must have a staff which is
capable of searching the required technical fields and which
has the language {acilitia¢ to understand at least those lan-
guages in which the minimum documentation referred to in
Rule 34 is written or is translated.

Rule 37

Missing or Defective Title

37.1 Lack of Title

If the international application does not contain a title
and the receiving Office has notified the International
Searching Authority that it has invited the applicant to correct
such defect, the International Searching Authority shall pro-
ceed with the international search uniess and until it receives
notification that the said application is considered withdrawn.
37.2 Establishment of Titie

If the international application does not contain a title
and the International Searching Anthority has not received
a notification from the receiving Office to the effect that
the applicant has been invited to furnish a title, or if the
said Authority finds that the title does not comply with
Rule 4.3, it shall itself establish a title. Such title shall be
established in the language in which the intemational
application is published or, if a translation was transmitted
under Rule 12.1(c) and the International Searching Author-
ity so wishes, in the language of that transtation.

Rule 38
Missing or Defective Abstract

38.1 Lack of Abstract

If the international application does not contain an ab-
stract and the receiving Office has notified the International
Searching Authority that it has invited the applicant tocorrect
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such defact. the International Searching Authority shall pro-
ceed with the international search unless and until it receives
notification that the said application is considered withdrawn.

38.2 Establishment of Abstract

{a) If the international application does not contain an
abstract and the International Searching Authority has not re-
ceived a notification from the receiving Office to the effect
that the applicant has been invited to furnish an abstract, or if
the said Authority finds that the abstract does not comply with
Rule 8, it shall itseif establish an abstract. Such abstract shall
be established in the language in which the intemational
application is published or, if a translation was transmitted
under Rule 12.1{c)and the International Searching Authority
50 wishes, in the language of that translation.

(b) The applicant may, within one month from the date
of mailing of the international search report, submit com-
ments on the abstract established by the International
Searching Authority. Where that Authority amends the ab-
stract estabiished by it, it shall notify the amendment to the
International Bureau.

Rule 39
Subject Matter under Article 17(2){a)(i)

39.1 Definition

No International Searching Authority shall be required
to search an international application if, and to the extent
to which, its subject matter is any of the following:

(i) scientific and mathematical theories,

(ii) plant or animal varieties or essentially biological pro-
cesses for the production of plants and animals, other than
microbiologicat processes and the products of such processes,

(iii) schemes, rules, or mnethods of doing business, per-
forming purely mental acts or playing games,

(iv) methods for treatment of the human or animal body
by surgery or therapy, as well as diagnostic methods,

(v) mere presentations of information,

(vi) computer programs to the extent that the Interna-
tional Searching Authority is not equipped to search prior art
concerning such programs,

Rule 40
Lack of Unity of Invention (International Search)

40.1 Invitation 10 Pay

The invitation to pay additional fees provided for in
Article 17(3)(a) shall specify the reasons for which the inter-
national application is not considered as complying with the

requirement of unity of invention and shall in
amount to be paid.

40.2 Additional Fees

(a) The amount of the additional lee due fo
under Article 17(3)(a) shall be determined by t
tentinternational Searching Authority.

() The additional fae due for searching un
17(3Xa) shall be payable direct to the Intematiol
ing Authority.

(c) Any applicant may pay the additional
protest, that is, accompanied by a reasoned st
the effect that the international application cor
the requirement of unity of invention or that ¢
of the required additional fee is excessive. St
shall be examined by a three-member board or
cial instance of the International Searching A
any competent higher authority, which, to the ex
finds the protest justified, shall order the tota
reimbursement to the applicant of the additior
the request of the applicant, the text of both
and the decision thereon shall be notified to the
Offices together with the interational search 1
applicant shall submit any translation thereof w
nishing of the translation of the international
required under Article 22.

(d) The three-member board, special instas
petent higher authority, referred to in paragrag
not comprise any person who made the decisic
the subject of the protest.

(¢) Where the applicant has, under paragra
an additional fee under protest, the Internatio:
ing Authority may, after a prior review of the |
for the invitation to pay an additional fee, requ.
applicant pay a fee for the examination of
(“protest fee”). The protest fee shail be paid
month from the date of the notification to the
the result of the review. If the protest fee is 1
the protest shall be considered withdrawn. The
ghall be refunded to the applicant where the t
ber board, special instance or higher authority
in paragraph (c) finds that the protest was entire

40.3 Time Limit

The time limit provided for in Article 17(3]
fixed, in each case, according to the circumsta
case, by the Internarional Searching Authority;
be shorter than 15 or 30 days, respectively, de
whether the applicant’s address is in the same ¢
in a different country from that in which the I
Searching Authority is located, and it shail no
than 45 days, from the date of the invitation.
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Rule 41
Rule 41

Earller Search Other Thao Internsational Search

41.1 Obligation to Use Results; Refund of Fee

If reference has been maile in the request, in the form
provided for in Rule 4.11 to an international-type search
carried out under the conditions set out in Article 15(5) or
t0 a search other than an international or international-:
type search, the International Searching Authority shall, to
the extent possibie, use the results of the said search in es-"
tablishing the internationtal search report on the interna-
tional application. The International Searching Authority
shall refund the search fee, to the extent and under the
conditions provided for in the agreement under Article
16(3)(b) or in a communication addressed to and published
in the Gazette-by the [nternational Bureau, if the intema-
tional search report could wholly or partly be based on
the results of the said search,

Rule 42
Time Limit for International Search

42.1 Time Limit for Intcrnational Search

The time limit for establishing the international search
report or the declaration referred to in Article 17(2Xa)
shall be three months from the receipt of the search copy
by the International Searching Authority, or nine months
from the priority date, whichever time limit expires later.

Rule 43
The International Search Report ... .

43.1 Identifications

The international search report shall identify the Inter-
national Searching Authority which established it by indicat-
ing the name of such Authority, and the international applica-
tion by indicating the international application number, the
name of the applicant, and the international filing date.

43.2 Dates

The international search report shall be dated and shall in-
dicate the date on which the international search was actually
comapleted. It shall aiso indicate the filing date of any eaclier
application whose priority is claimed or, if the priority of more
than one earlier applicasion is claimed, the filing date of the
earliest among them.

43.3 Classification

(a) The international search report shall contain the
classification of the subject matter at least according to the
International Patent Classification.

(b) Such classification shall be effected by the Intema-
tional Searching Authority.

43.4 Language

Every international search report and any declaration
made under Article 17(2)(a) shall be in the language in which
the intemational application to which it relates is published
or, if a transtation was transmitted under Rule 12.1(c) and the
International Searching Authority 0 w:shts.. in the language
of that uanslauon '

43.5 Citations
(a) The international search report shall contain the ci-
tations of the documents considered to be relevant,

(b) The method of identifying any cited document shall
be regulated by the Administrative Instructions.

(c) Citations of panticular relevance shall be speciaily in-
dicated. -

(d) Citations whu:h are not relevant to all the claims
shall be cited in relation to the claim or claims to which they
are relevant.

(e) I only certain passages of the cited document are
relevant or particulasly relevant, they shall be idemtifted, for
example, by indicating the page, the column, or the lines,
where the passage appears. If the entire document isrelevant
but some passages are of particular relevance, such passages
shali be identified unless such identification is not practicable.

43.6 Fields Searched

(a) The international search report shall list the classifi-
cation identification of the fields searched, If that identifica.
tion is effected on the basis of a classification other than the
International Patent Classification, the International Search-
ing Authority shall publish the classification used.

(b) I the international search extended to patents, in-
ventors’ certificates, utility certificates, utility models, pat-
ents or certificates of addition, inventors’ certificates of addi-
tion, utility cartificates of addition, or published applications
for any of those kinds of protection, of States, periods, or lan-
guages, not included in the minimum documentation as de-
fined in Rule 34, the international search report shall, when
practicable, identify the kinds of documents, the States, the
periods, and the languages to which it extended. For the pur-
poses of this paragraph, Article 2(il) shall not apply.

(c) If the international search was based on, or was ex-
tended 10, any electronic data base, the international search
report may indicate the name of the data base and, where con-
sidered useful to others and practicable, the sea.rch temu
vsed.

43.7 Remarks Concerning Unity of Invention

If the applicant paid additional fees for the international

search, the international search report shall so indicate. Fur-
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thermore, where the international search was made on the
matin invention only or on less than all the inventions (Article
17(3)(a)), the international search report shall indicate what
parts of the international application were and what parts
were not searched.

43.8 Authorized Officer

The international search report shall indicate the name
of the officer of the International Searching Authority re-
sponsible for thas report.

43.9 Additional Matier

The international search report shall contain no matter
other than that specified in Rules 33.1(b) and (¢), 43.1 10 43.3,
43.510 43.8, and 44.2(a), and the indication referred to in Ar-
ticle 17(2)(b), provided that the Administrative Instructions
may permit the inclusion in the international search report of
any additional matzer specified in the Administrative Instruc-
tions. The international search report shall not contain, and
the Administrative Instructions shail not permit the inclusion
of, any expressions of opinion, reasoning, arguments, or ex-
pianations.

43.10 Form

The physical requirements as to the form of the interna-
tional search report shall be prescribed by the Administrative
Instructions.

Rule 44
Transmittal of the Internationa? Search Report, Efc.

44.1 Copies of Repont or Declaration

The International Searching Anthority shall, on the same
day, transmit one copy of the international search report or
the declaration referred to in Article 17{2)(a) to the Interna-
tional Bureau and one copy to the applicant.

44.2 Title or Abstract
(a) The international scarch report shall either state
that the International Searching Authority approves the title
and the abstract as submitted by the applicant or be accompa-
nied by the text of the title and/or abstract as established by
the International Searching Authority under Rules 37 and 38.
(b) and (c) [Deleted]

44.3 Copies of Cited Docurnents

(@) The request referred to in Article 20(3) may be pres-
ented any time during seven years from the international fil-
ing date of the international application to which the interna-
tional search report relates.

{b) The International Searching Authority may require

that the party (applicant or designated Office) presenting the
request pay to it the cost of preparing and mailing the copies.

The level of the cost of preparing copies shalt be pri
in the agreements referred to in Article 16(3)(b) be
International Searching Authorities and the Inu
Bureau.

(c) [Deleted}

(d) Any International Searching Authority ma
the abligations referred to in paragraphs () and (b
another agency responsible to it.

Rule 45
Translation of the International Search Rep

45,1 Languages
International search reports and declarations

in Article 17(2)(a) shall, when not in English, be (
into English.

Rule 46
Amendn;ent of Claims before the International

46,1 Time Limit
The time limit referred to in Article 19 sha

months from the date of transmittal of the int
search report to the International Bureau and to

cant by the International Searching Authority or |
from the priority date, whichever time limit expires
vided that any amendment made under Article 19w
ceived by the International Bureau after the expirat
applicable time lirnit shall be considered to have
ceived by that Bureau on the last day of that time
reaches it before the technical preparations for intt
publication have been completed.

46.2 Where 10 Fiie
Amendments made under Article 19 shall be fii
ly with the International Bureau.

46.3 Language of Amendments

If the international application has been filed
guage other than the language in which it is publi
amendment made under Article 19 shall be in the
of publication.

46.4 Statemers .

(a)- The statement referred to in Article 19(1
in the langusge in which the international app.
published and shall not exceed 500 words if in th
ianguage or if translated into that language, The
shall be identified as such by a heading, preferabl
the words “Statement under Article 19(1)” or the
leat in the language of the statement,

() The statement shall contain no dispara
ments on the intemational search report or the rel
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Rule 47

of citations contained in that report. Reference to citations,
relevant to a given clalm, conwined in the international
search report may be made only in connection with anamend-
ment of that claim.

46.5 Form of Amendments

(a) The applicant shall be required to submit a re-
placement sheet for every sheet of the claims which, on ac-
count of an amendment or amendments under Article 19,
differs from the sheet originally filed. The letter accompa-
nying the replacement sheets shall draw attention o the
differences between the replaced sheets and the replace-

ment sheets. To the extent that any amendment results in .

the cancellation of an entire sheet, that amendment shall

be communicated in a letter.
(b) and (c) [Deleted]

Rule 47
Communication to Designated Offices

47.1 Procedure _ ,

(a) The communication provided for in Article 20
shall be effected by the International Bureau.

(a®®) The International Bureau shall notify each desig-
nated Office, at the time of the communication provided
for in Articte 20, of the fact and date of receipt of the re-
cord copy and of the fact and date of receipt of any priority
document. Such notification shall also be sent to any des-
ignated Office which has waived the communication pro-
vided for in Article 20, unless such Office has also waived
the notification of its designation.

() Such communication shail be effected promptly af.
ter the internavional pubiication of the international appli-
cation and, in any event, by the end of the 19th month af-
ter the priority date. Any amendment received by the In-
ternational Bureait within the time limit under Rule 46.1
which was not included in the communication shall be com-
municated prompily to the designated Offices by the Inter-
national Bureau, and the Iatter shall notify the applicant
accordingly.

(c) The International Bureau shall send a notice to
the applicant indicating the designated Offices to which the
‘communication has been effected and the date of such
communication. Such notice shall be sent on the same day
as the communication. Each designated Office shall be in-
formed, separately from the communication, about the
sending and the date of mailing of the notice. The notice
shall be actepted by all designated Offices as conclusive ev-
idence that the communication has duly taken place on the
date specified in the notice.

(d) Each designated Office shall, when it so requires,
receive the international search reports and the declarations
referred to in Asticle 17(2)a) also in the translation re.
ferred 10 in Rule 45.1.

(2) Whereanydesignated Office has waived the require-
ment provided under Article 20, the copies of the documents
which otherwise would have been sent to that Office shall, at
the request of that Office or the appiicant, be sent to the
applicantat the time of the notice referred toin paragraph (c).

41.2 Copies

(a) The copies required for communication shall be pre-
pared by the International Bureau. _

(b) They shall be on sheets of A4 size.

{c) Except to the extent that any designated Office noti-
fieg the International Bureau otherwise, copies of the pam-
phlet under Rule 48 may be used for the purposes of the com-
munication of the international application under Article 20.
47.3 Languagey

The international application communicated under Ar-
ticle 20 shall be in the language in which it is published pro-

" vided that if that language is different from the language in

which it was filed it shall, on the request of the designated (f-
fice, be communicated in either or both of these langusgss.

47.4 Express Request under Article 23(2)

Where the applicant makes an express request to a desig-
nated Office under Article 23(2) before the communication
provided for in Article 20 has taken place, the International
Bureau shall, upon request of the applicant or the designated
Office, promptly effect that communication to that Office.

Rule 48
lntemtioﬁll Publiﬁtion

48.1 Form

(a) The international application shall be published in the
form of a pamphlet.

(b) The particulars regarding the form of the pamphiet
and the method of reproduction shall be governed by the

sdministrative | :

43.2 Contents

(a) The pamphlet shall contain:

(i) a standardized front page,

(ii)) the description,

(iii) the ciaims,

(iv) the drawings, if any,

(v) subject to paragraph (g), the international search re-
port or the declaration under Article 17(2)(a); the publication
of the intermational search report in the pamphiet shall, how-
ever, not be required to include the part of the international
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search report which contains only matter referred to in
Rule 43 already appearing on the front page of the pam-
phiet,

(vi) any statement filed under Article 19(1), unless the
International Bureau finds that the statement does not com-
ply with the provisions of Rule 46.4,

(vii) any request for rectification referred to in the third
sentence of Rule 91.1(E),

(viii) any indications in relation to a deposited microor-
ganism furnished under Rule 1399 separately from the de-
scription, together with an indication of the date on which the
International Bureau received such indications.

(b) Subject to paragraph (c), the {rnt page shatl include:

(i) data taken from the request #ir< &t and such otherdata
as are prescribed by the Administrutive [nstructions,

(ii) a figure or figures where the international applica-
tion contains drawings, unless Rule 2 2() applies,

(iii) the abstract; if the abstzact i hoth in English and in
another language, the English text «aaii appeat first,

(c) Where a declaration und-.- uticle 17(2,{a) has is-
sued, the front page shall conspicy.usly refer w0 <aat fact
and need include neither a droving sior an abstrost,

{(d) The figure or figurss referred to ¥ paruyinoh (b))
shall be selected as provided in Rt 42, Rerzuduvction of
such fgurs or figures on the font page moy by in & reduced
form,

(e) If there is not enough room or .ac front page for
the totality of the abstract referred to in paragraph (b)),
the said abstract shall appear on the back of the: front page.
The same shall apply to the trazslation of the abstract
when such translation is requirzd to be published under
Rule 48.3(c).

(f) If the claims have been amended under Article 19,
the publication shall contain either the full text of the
claims both as filed and as amended or the full text of the
claims as filed and specify the amendments. Any statement
referred to in Article 19(1) shall be included as well, unless

the International Bureau finds that the statement does not -

comply with the provisions of Rule 46.4. The date of re-
ceipt of the amended claims by the Internationat Bureau
shall be indicated.

(g) L at the time of the completion of the technical
preparations for intemational publication, the international
search report is not yet available (for example, because of
publication on the request of the applicant as provided in
Articles 21(2)b) and 64(3)(cXi)), the pamphlet shall contain,
in place of the intemational search report, an indication to
the effect that that report was not available and that either
the pamphlet (then also including the international search

report) will be republished or the international sear
(when it becomes available) will be separately publ:

(h) If, at the time of the completion of the
preparations for international publication, the time
amending the claims under Article 19 has not exp
pamphtles shail refer to that fact and indicate that, st
claims be amended under Article 19, then, promj
such amendments, either the pamphler (contai
claims as amended) will be republished or astatemer
ing all the amendments will be published. In the latte
least the front page and the claims shall be repubtish
a statement under Article 19(1) hasbeen filed, that s
shail be published as well, unless the Internationa
finds that the statement does not comply with the p
of Rule 46.4.

(i) The Administrative Instructions shall deter
cases in which the varipus alternatives referred to

* graphs (g) and (h) shail apply. Such determination

pend on the volume and complexity of the amendm:
or the volume of the international application and
factors.

48.3 Languages

(@) If the international application is filed in
English, French, German, Japanese, Russian, or
that appiication shall be published in the language
it was filed,

() If the international application is filed in a
other than Chinese, English, French, German, J
Russian, or Spanish, that application shall be publish
glish transiation. The translation shall be prepared
responsibility of the International Searching Anthor:
shall be obliged to have it ready in time to permit int:
al publication by the prescribed date, or, when
64(3)(b) applies, to permit the communication uade
20 by the end of the 19th month after the priority d
withstanding Rule 16.1(a), the International Searc
thority may charge a fee for the translation to the ¢
The International Searching Authority shall give t
cant an opportinity to comment on the draft transla
International Searching Authority shall fix a time |
sonable under the circumstances of the case for s
ments. If there is no time to take the comments of |
cant into account before the translation is communic
there is a difference of opinion between the applicar
said Authority as to the correct transiation, the appl
send a copy of his comments, or what remains of the
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Rule 49

International Bureau and each designated Office to which
the transiation was communicated. The Internationat Bureau
shall pubiish the essence of the comments together with the
translation of the Intemational Searching Authority or subse-
quently to the publication of such translation.

(¢) If the intemnational apptication is published in & lan-
guage other than English, the international search repont to
the extent that it is published under Rule 48.2(aXv), or the
declaration referred 10 in Article 17(2Xa), the title of the in-
vention, the abstract and any text matter pertaining to the fig-
ure or figures accompanying the abstract shal] be published
both in that language and in English. The translations shall be
prepared under the responsibility of the International Bu-

.. reau,

8.4 Earlier Publication on the Applicant’s Request . .. :
(a) Where the applicans asks for publication under Ar-
ticles 21(2)b) and 64(3)(cXi) and the international search
report, or the declaration referred to in Article 17(2)a), is
not yet available for publication together with the interna-
tional application, the International Bureau shall collect a

: special publication fee whose amount shall be fixed in the
Adrainistrative Instructions.

(b) Publication under Articles 21{2)(b) and 64(3)(cXD)
shall be effected by the International Bureau promptly af-
ter the applicant has asked for it and, where a special fee is
due under paragraph (a), after receipt of such fee.

48.5 Naotification of Narional Publication
Where the publication of the international application

. by the International Bureau is governed by Article

64(3)(c)(ii), the national Office concerned shall, promptly
after effecting the national publication referred to in the

" said provision, notify the International Bureau of the fact

of such national publication,

48.6 Announcing of Certain Facts

(a) If any notification under Rule 29.1(a)(ii) reaches
the International Bureau at a time later than that at which
it was able 10 prevent the intemational publication of the in-

' international application, the International Bureau shall

promptly publish a notice in the Gazette reproducing the
essence of such notification.

(b} [Deleted]

(c) If the international application, the designation of
any designated State or the priority claim is withdraws under
Rule 90" after the technical preparations for international
publication have been completed, notice of the withdrawal
shall be published in the Gazette.

Rule 49
Copy, Trapsiation sod Fee under Article 22

49.1 Notification

(a) Any Contracting State requiring the fumishing of 2
translation or the payment of a national fee, or both, undet
Article 22, shall notify the International Bureau of:

(i) the languages from which and the language into
which it requires translation,
(i) the amount of the national fee,

(ab) Any Contracting State not requiring the furnishing,
under Asticle 22, by the applicant of a copy of the intemnation-
al application {even though the communication of the copy of
the intemational application by the International Bureau un.
der Rule 47 has not taken place by the expiration of the time
limit applicable under Article 22) shall notify the Internation-
al Bureau accordingly.

(a%" Any Contracting State which, pursuant to Article
24(2), maintains, if it is a designated State, the effect provided
for in Article 11(3) even though a copy of the intermational
application is not furnished by the applicant by the expiration
of the time limit applicable under Article 22 shall notify the
International Bureau accordingly.

(b) Any notification received by the International Bu.
reau under paragraphs (a), (a¥®) or (a**r) shall be promptly
published by the International Burean in the Gazette.

(¢) U the requirements under paragraph (a) change lat-
er, such changes shall be notified by the Contracting State to
the International Bureau and that Bureac shall promptly
publish the notification in the Gazette. If the change means
that translation is required into a language which, before the
change, was not required, such change shall be effective only
with respect to intermational applications filed later than two
months after the publication of the notification in the Ga-
zette. Otherwise, the effective date of any change shall be de-
termined by the Contracting State.

49.2 Languages

The language into which transiation may be required
must be an official language of the designated Office. If there
are several of such languages, no transiation may be required
if the international application is in one of them. If there are
several official languages and a translation must be furnished.
the applicant may choose any of those languages. Notwith-
standing the foregoing provisions of this paragraph, if there
are several official languages but the national law prescribes
the use of one such language for foreigners, a translation into
that language may be required.

49.3 Statementsunder Article 19; Indications under Rule 13%1 4
For the purposes of Article 22 and the present Rule, any
statement made under Article 19(1)and any indication fur-
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nished under Rule 13¥¥.4 shall, subject to Rule 49.5(c) and
(h), be considered part of the international application.

49.4 Use of National Form
No applicant shall be required to use a national form
when performing the acts referred to in Article 22,

49,5 Contents of and Physical Requirements for the Translation

(a) For the purposes of Article 22, the transtation of the
international application shail contzin the description, the
claims, any text matter of the drawings, and the abstract. If
required by the designated Office, the translation shall also,
subject to paragraphs (b), (c"®) and (e),

(i) contain the request,

(ii) if the claims have been amended under Article 19,
contain both the claims as filed and the claims as amended,
and

(iii) be accompanied by a copy of the drawings.

(b) Any designated Office requiring the furnishing of a
transtation of the request shall fumish copies of the request
form in the language of the translation free of charge to the
applicants. The form and contents of the request form in the
language of the translation shall not be different from those
of the request under Rules 3 and 4; in particular, the request
form in the language of the translation shall not ask for any
information that is not in the request as filed. The use of the
request form in the language of the transiation shall be op-
tional.

(c) Where the applicant did not furnish a translation of
any statement made under Article 19(1), the designated Of-
fice ray disregard such statement.

(c%%) Where the applicant furnishes, to a designated Of-
fice which requires under paragraph (a)ii) a translation of
both the claims as filed and the claims as amended, only one
of the required two translations, the designated Office may
disregard the claims of which a transtation has not been fur-
nished or invite the applicant to furnish the missing transla-
tion within a time limit which shall be reasonable under the
circumstances and shall be fixed in the invitation. Where the
designated Office chooses to invite the applicant to furnish
the missing translation and the latter i3 not furnished within
the time limit fixed in the invifation, the designated Office
may disregard those claims of which a transiation hasnotbeen
furnished or consider the international application with-
drawn.

" (d) If any drawing contains text matter, the translation

of that text matter shail be furnished either in the form of
a copy of the original drawing with the translation pasted
on the original text matter or in the form of a drawing
executed anew,

(e) Any designated Office requiring undt
(a) the furnishing of a copy of the drawings sha.
applicant failed to furnish such copy within th
applicable under Article 22, invite the applica
such copy within a time limit which shall be re
der the ciccurnstances and shall be fixed in the

(f) The expression “Fig.” does not requir
into any language.

(g) Where any copy of the drawings or .
executed anew which has been furnished |
graph (d) or (e) does not comply with the
quire-referred to in Rule 11, the designated O:
vite the applicant to correct the defect within
which shall be reasonable under the circum
shall be fixed in the invitation.

(h) Where the applicant did not furnish a t
the abstract or of any indication furnished under
the designated Office shali invite the applicant 1o
translation, if it deems it to be necessary, withir
which shall be reasonable under the circumstan
be fixed in the invitation.

(i) Information on any requirement and
designated Offices under the second sentence
(a) shall be published by the International B
Gazette.

(i) No designated Office shall require tha
tion of the international application comply witl
quirements other than those prescribed for the |
application as filed.

(k) Where a title has been established by
tional Searching Authority pursuant to Rule 37
lation shall contain the title as established by
ity.

() I, or July 12, 1991, paragraph (cbi) «
(k) is not compatible with the national law af
designated Qffice, the paragraph concerned sh
to that designated Office for as long as it cont
be compatible with that law, provided that th
informs the International Bureau accordingly t
31, 1991. The information received shall be p:
lished by the International Bureau in the Gaze

- Rule 50
Faculty under Article 22(3)

50.1 Exercise of Faculty

(a) Any Contracting State allowing a tim¢
ing later than the time limits provided for in
or (2) shall notify the International Bureau of |
its so fixed.
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Rule §1

{b) Any notification received by the International Bu-
reau under paragraph (a) shall be promptly published by
the International Bureau in the Gazette.

{¢) Natifications concerning the shortening of the pre-
viously fixed time limit shall be effective in relation to in-
ternational applications filed after the expiration of three
months computed from the date on which the notification
was published by the International Bureau.

(d) Notifications concerning the lengthening of the
previousty fixed time limit shall become effective upon
publication by the International Bureay in the Gazette in
respect of international applications pending at the time or
filed after the date of such publication, or, if the Contrast-
ing State effecting the notification fixes some later date, as
from the latter date.

Rule 51
Review by Designated Offices
51.1 Time Limit for Presenting the Request to Send Copies

The time limit referred to in Article 25(1)Xc) thall be

two months computed from the date of the notification
sent to the applicant under Rules 20.7(i), 24.2(c), 29.1(a)(ii),
or 29.1(b).

51.2 Copy of the Notice

Where the applicant, after having received a negative
determination under Acticle 11(1), tequests the Interna.
tional Bureau., under Article 25(1), 1o send copies of the
file of the purported international application to any of the
named Offices he has attempted to designate, he shall at-
tach to his request a copy of the notice referred to in Rule
20.70).

51.3 Time Limit for Paying National Fee and Furnishing
Transiation
The time limit referzed to in Article 25(2)a) shall ex-
pire at the same time as the time limit prescribed in Rule
511

Rule §1bis

Certain Natiocoal Requirements Allowed under
Article 27(1), (2), (6) and (7)

51,1 Certain National Requirements Allowed
(a) The documents referred to in Article 27(2Xii), or the
cvidence referred toin Article 27(6), which the applicant may
be required to furnish under the national law applicable by
the designated Office include, in particular:
(i) any document relating to the identity of the inventor,
(ii} any document relating to any transfer or assignment

af the right to the application,

. {iil) any document containing an oath or declaration by
the inventor alleging his inventorship,

(iv) any document containing a declaration by the appli-
cant designating the inventor oralleging the right to the appli-
cation,

(v) any document containing any proof of the right of the
applicant to claim priority where he is different from the appli-
cant having filed the earlier application the priority of which is
claimed,

(vi)any evidence concerning non-prejudicial disclosures or
exceptions to lack of novelty, such as disclosures resulting from
abuse, disclosures at certain exhibitions, and disclosures by the
applicant during a certain period of time.

{b) The national law applicable by the designated Office
may, in accordance with Article 27(7), require that

“'(i) the applicant be represented by an agent having the
right to represent applicants before that Office and/or have
anaddressin the designated State for the purpose of receiving
notifications,

(ii) the agent, if any, representing the applwant be duly
appointed by the applicant.

(¢) The national law applicable by the designated Office
may, in accordance with Article 27(1), require that the inger-
national application, the translation thereof or any document
relating thereto be furnished in more than one copy.

(d) The national law applicable by the designated Office
may, in accordance with Article 27(2)ii), require that the
translation of the intemnational application furnished by the
applicant under Article 22 be verified by the applicant or the
person having transtated the internationat application in a
statement to the effect that, to the best of his Imowledge. the
uanslauon is complete and faithful.

51%8,2 Opportunity to Comply with National Requirernents

(a) Where any of the requirements refsrred t0 in Rule
51%is,1, or any other requirement of the national law applicable
by the designated Office which thag Office may apply under Ar-
ticle 27(1), (2), (6), or (7), is not already fulfilled during the same
period within which the requirements under Asticle 22 must be
complied with, the applicant shall have an opportunity to comply
with the requirement after the expiration of that period.

(b) The national law applicable by the designated Office
may, in accordance with Article 27(2)ii), require that the
applicant, upon invitation by the designated Office, furnish a
certification of the translation of the internationat application
by a public authority or a sworn translator, if the designated
Office deems such certification to be necessary under the cir.
cumstances, within a time lirkit which shall be reasonable un-
der the circumstances and shall be fixed in the invitation.

(c) [Deleted]
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Rule §2

Amendment of the Claims, the Description, and the
Drawings, before Designated Offices

52.1 Time Limit

(a) In any designated State in which processing or examina-
tion starts without speciai request, the appiicant-shall, if he so
wishes, exercise the right under Article 28 within one month
from the fulfillment of the requirements under Article 22, pro-
vided that, if the communication under Rule 47.1 has not been
eifected by the expiration of the time limit applicable under Ar-
ticle 22, he shall exercise the said right not later than four
months after such expiration date. In either case, the applicant
may exercise the said right at any other time if 50 permitted by
the national law of the said State.

(b). Inany designated State in which the national law pro-
vides that examination starts only on special request, the time
limit within or the time at which the applicant may exercise
the right under Article 28 shall be the same as that provided
by the national law for the filing of amendments in the case of
the examination, on special request, of national applications,
provided that such time limit shall not expire prior to, or such
tirse shall not come before, the expiration of the time limit
applicable under paragraph (a).

PART C

Rules Concerning Chapter II of the Treaty
Rule 53

The Demand

531 Form

(a) Thedemand shall be made ona printed form orbe
presented asa computer printout, The particulars of the printed
form and of 2 dernand presented as a computer printout shall
be prescribed by the Administrative Instructions.

(&) Copies of printed demand forms shall be furnished
free of charge by the receiving Office or by the International
Preliminary Examining Authority.

(¢) [Deleted]

53.2 Comterus :
(2) The demand shall contain:

(i) a petition,

(ii) indications concerning the applicant and the agent if
there is an agent,

(iii) indications concerning the international application
to which it relates, '

{iv) election of States,

(v) where applicable, a statement concesn
ments.
(b) The demand shall be signed.

53.3 The Petition

The petition shall be to the following effec
preferably be worded as follows: Demand under /
the Patent Cooperation Treaty: The undersigned re
the international application specified below be th
international preliminary examination according
ent Cooperation Treaty.

53.4 The Applicam

As to the indications concerning the appiican
and4. 16 shall apply, and Rule 4.5 shall apply mutar.
Only applicants for the elected States are require:
cated in the demand.

53.5 Agent or Common Representative

If an agent or common representative is
the demand shall so indicate. Rules 4.4 and 4..
ply, and Rule 4.7 shall apply mutatis mutandis.

53.6 Identification of the International Application

The international application shall be ident:
name and address of the applicant, the title of
tion, the intemnational filing date (if known to
cant) and the international application number
such number is not known to the applicant, tt
the receiving Office with which the internatior
tion was filed.

53.7 Election of States
(a) The demand shall indicate at least one ¢
State, from among those States which are desi
are bound by Chapter I of the Treaty (“eligible
an elected State.
() Election of Contracting States in the de
be made:
() byan indication that all eligible Statesare
(ii) in the case of States which have been de!
the purpose of obtaining national patents, by an i
those eligible States that are elucted, and, in the ¢z
which have been designated for the purpose of obt
gional patent, by an indication of the regional ;
cerned together with either an indication that
States party to the regional patent treaty con
elected or an indication of those among the said
are elected.

53.8 Signature

(a) Subject to paragraph (b), the dezman
signed by the applicant or, if there is more thar
cant, by all applicants making the demand.



i

L1~

LEEN

Rule 54

(b) Where two or more appiicants flie a demand which
elects a State whose national law requires that novonal
applications be filed by the inventor and where an appli-
cant for that elected State who is an inventor refused to
sign the demand or could not be found or reached after
diligent effort, the demand need not be signed by that
applicant (“the applicant concerned”™) if it is dgned by at
least one applicant and

(i)a statement is furnished explaining, to the mum'action
of the Intemnational Preliminary Examining Authority, the
lack of signature of the applicant concerned, or

(ii) the applicant concemed did not sign the request but
the requirements of Ruie 4.15(b) were complied with.

53.9 Statement Concemning Amendments

(a) [f amendments under Artice 19 have been made,
the statement concerning amendments shall indicate whether,
for the purposes of the international preliminary examination,
the applicant wishes those amendments

(i) to be taken into account, in which case a copy of the
amendments shall preferably be submitted with the demand,
or

(ii)to be considered as reversed by an amendment under
Article 34,

(b) If no amendments under Article 19 have been
made and the time limit for filing such amendments has
not expired, the statement may indicate that the applicant
wishes the start of the international preliminary examina-
tion 1o be postponed in accordance with Rule 69.1(d).

{c) If any amendments under Article 34 are submitted
with the demand, the statement shall so indicate.

Rule 54
The Applicant Entitled to Make 3 Demand

54.1 Residence and Nationality

(a) Subject to the provisions of paragraph (b), the resi-
dence or nationality of the applicant shall, for the purposes of
Article 31(2), be determined according to Rule 18.1(a) and (b).

() The International Preliminary Examining Authority
shall, in the circumstances specified in the Administrative In-
structions, request the recetving Office or, where the interna-
tional application was filed with the International Bureau a3
receiving Office, the national Office of, or acting for, the
Contracting State concemned to decide the question whether
the applicunt is a resident or national of the Contracting State
of which he clajms to be a resident or national, The Interna-
tional Preliminary Examining Authority shall inform the
applicant of any such request. The applicant shall have an op-
portunity to submit arguments directly to the Office con-

MANUAL OF PATENT EXAMINING PROCEDURE

cerned. The Office concerned shall decide the said questic
promptly.

54.2 Two or More Applicanty

If there are two or more applicants, the right 1o mal
a demand under Article 31(2) shall exist if at least one |
the applicans making the demand is

() a resident or national of a Contracting State bound |
Chapter I and the intemnational application has been filed wi
a receiving Office of or acting for a Contracting State bound !
Chapter I, ot

(ii) a person entitied to make a demand under Artic
31(2)xb) and the international application has been filed .
provided in the decision of the Assembly.

$4.3 Intemational Applications Filed with the International
Bureay as Raceiving Office
Where the internztional application is filed with the |
ternational Bureau as receiving Office under Rule 19. 1(a)(ii
the International Bureau shall, for the purposes of Artic
31(2Xa), be considersd to be acting for the Contracting Sta
ofwhich the applicant is a resident or national.

5.4 ApphcmNa:EmﬂedroMakeaDmand

(a) If the apphmt does not have the right to mal
a demand or, in the case of two or more applicants,
none of them has the right to make a demand under Ru
54.2, the demand shall be considered not to have bet
submitted. -

() [Deleted]

Rule 5§

Languages (International Preliminary Examination)

$5.1 Language of Demand

The demand shall be in the language of the internation
application or, if the international application has been fit
in a language other than the language in which it is publishe
in the language of publication. However, if a translation
the international application is required under Rule 55.2, t]
demand shall be in the language of that translation.

»

$5.2 Translation of International Application

{(a) Where the international application is neither fil
nor published in the language, or one of the languages, spe
fied in the agreement conciuded between the Internatior
Bureau and the International Preliminary Examination A
thority competent for the international preliminary eamin
tion of that application, that Authority may require that, su
ject to paragraph (b), the applicant furnish with the demarn
translation of the international application into the langua;
or one of the languages, specified in the said agreement.
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(b) Where a translation of the international application
into a language referred to in paragraph (a) was transmitted to
the International Searching Authority under Rule 12.1(¢c) and
the International Preliminary Examining Authority is part of
the same national Office or intergovernmental organization as
the International Searching Authority, the applicant need not
furnish a transtation under paragraph (a). In such a case, unless

the applicant fumishes a translation under paragraph (a), the -

imernational preliminary examnination shall be carried out on
the basis of the wanslation transmitted under Rule 12.1(c)

(c) If the requirement of paragraph (a) is not complied
with and paragraph (b) does not apply, the International Pre.
liminary Examining Authority shall invite the applicant tofur-
nish the required translation within a time limit which shatl be
reasongble under the circumstances. That time limit shall not
be less than one month from the date of the invitation. It may
be extended by the International Preliminary Examining Au-
thority at any time before a decision is taken.

(d) If the applicant complies with the invitation within the
time limit under paragraph (c), the said requirement shall be
considered (o have been complied with, If the applicant fails to
dv so, the demand shall be considered 210t to have beest sub-
mitted,

(e) Paragraphs(a)to(d)shall apply only where the Inter-
national Preliminary Examining Anthority has declared, in a
notification addressed to the International Bureau, that it ac-
cepts to carty out international preliminary examination on
the basis of the translation referred to in those paragraphs,

55.3 Translation of Amendments

(a) Where a translation of the international application is
required under Rule §5.2, any amendments which are referred
to in the statement concerning amendments under Rule 53.9
and which the applicant wishes to be taken into account for the

_purposes of the international preliminary examination, and any
amendments under Article 19 which are to be taken into ac-
count under Rule 66.1(c), shall be in the language of that
translation. Where such amendrments have been or are filed
in another language, a translation shall also be furnished.

(b) Where the required translation of an amendment re-
ferred to in paragraph (a) is not furnished, the International
Preliminary Examinting Authority shall invite the applicant to
furnish the missing translation within a tinte limit which shall
be reasonable under the circumstances. That time limit shall
not be less than one month from the date of the invitation. It
may be extended by the International Preliminary Examining
Authority at any time before a decision is taken.

(c) If the applicant fails to comply with the invention
within the time limit under paragraph (b), the amendment
shall not be takenmmacnoumforthepurposeoofdthe in-
ternational preliminary examination. .

Ruie 56

Later Elactions

56.1 Elections Submitted Later Than the Demas
(a) The election of States subsequent 1o 1
of the demand (“!ater election”) shall be effec
submitted to the International Bureau, The no
tify the international application and the dem
include an indication as referred to in Rule §;

(b) Subject to paragraph (), the notice
paragraph (a) shall be signed by the applicant |
States concerned or, if there is more than on
those States. by all of them.

(¢} Where two or more applicantsfilea n
a later election of a State wirose national law re
tional applications be filed by the inventor
applicant for that elected State who is an inver
sign the notice or could not be found or reache
effort, the notice need not be signed by that 2
applicant concerned™) if it iy signed by at least
and

(i) a'statement is fumnished explaining, |
tion of the Internationat Bureau, the lack of si
applicant concerned, or

(ii) the applicant concerned did not sign t
the requirements of Rule 4.15(b) were compli
not sign the demand but the requirements ¢
were complied with.

(d) An applicant for a State elected by a
need not have been indicated as an applic:
mand,

(e) If anotice effecting 4 later electionis ¢
the expiration of 19 months from the priority ¢
national Bureau shall niotify the applicant th
does not have the effect provided for under ¢
and that the acts referred to in Article 22 mus
in respect of the elected Office concemed w
limit applicable under Article 22. '

() If, notwithstanding paragraph (a), a
ing a later election is submitted by the appli
ternational Preliminary Examining Authoril
the International Bureau, that Authority 8

© date of receipton the notice and transmit it p

International Burean. The notive shall be
have been submitted to the International I
date marked.

%6.2 Identification of the International Applicat
The international appiication shall be ide
vided in Rule 53.6.
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Rule 57

" $6.3 Identification of the Demand

The demand shall be identified by the date on which it
was submitted and by the name of the International Prelimi-

. nary Examining Authority to which it was submitted.
564 Form of Later Elections '

" be worded as follows:

The notlce effecting the later election shall preferably
“In relation 1o the international
application filed with ... on .., under No. ... by ...(applicant)

. (and the demand for international preliminary examina-

-
L

tion submirted on ... t0 ...), the undersigned elects the fol-
lowing additlonal State(s) under Article 31 of the Patent
Cooperation Treaty: ...”

' 56.5 Language of Later Elections

[

The later election shall be in the language of the dernand.
Ruie 57
The Handling Fee

571 Requirement to Pay

(a) Each demand for international preliminary exami-
nation shall be subject to the payment of a fee for the bene-
fit of the International Bureau (“handling fee™) to be col-
lected by the International Preliminary Examining Authority
1o which the demand is submitted,

(b} [Deleted]

57.2 Amount
(a) The amount of the handling fee is as set out in the

_ Scheduie of Fees,

(b) [Deleted]
(c) The amount of the handling fee shall be estab-

" lished, for each International Preliminary Examining Au-

' thority which, under Rule 57.3(c), prescribes the payment

. of the handling fee in a currency or currencies other than
- Swiss currency, by the Director General after consultation

with that Autherity and in the currency or currencies pre-

_ scribed by that Authority (“prescribed currency™). The

amount in each prescribed currency shall be the equivalent, in
round figures, of the amount of the handling fee in Swiss cur-
rency set out in the Schedule of Fees, The amounts in the pre-

_ scribed currencies shall be published in the Gazette.

(d) Where the amount of the handling fee set out in the

Schedule of Fees is changed, the corresponding amounts in

the prescribed currencies shall be applied from the same date

S as the amount set out in the amended Schedule of Fees.

(e) Where the exchange rate between Swiss currency
and any prescribed currency becomes different from the ex-

. change rate last applied, the Director General shall establigsh

the new amount in the prescribed currency according to direc-

. tives given by the Assembly. The newly established amount

shull become applicabie two months after its publication in
the Gazette, provided that the interested Intarnational Pre-
liminary Examining Authority and the Dicector General may
agree on & date falling during the said two-month period (n
which case the said amount shall become appliublc for that
Authority from that date.

513 Time and Mode of Payment

(a) Thehandlingfeeshallbedue at the time the demand
is submitted.

(®) [Deleted]

(¢) The handling fee shall be payable in the currency or
currencies prescribed by the International Preliminary Ex-
amining Authority to which the dernastd is submitted, it being
understood that, when transferred by that Authority to the In-
ternational Burea, it shall be freely convertible into Swiss
GUITERCY.

(d) [Deleted]

574 Failure to Pay

(») Where the handling fee is not paid as required, the
International Preliminary Examining Authority shall invite
theapplicant topay the fee within one month from the date of
the invitation,

() I the appiicant complies with the invitation within
the one-rzonth time limit, the handling fee shail be consid-
ered as if it had been paid on the dus date.

(c) If the applicant does not comply with the invitation
within the prescribed time limit, the demand shall be consid-
ered as if it had not been submitted,

575 [Deleted]

57.6 Refund
The International Preliminary Examining Authority shall

refund the handling fee to the applicant:
(i) if the demand is withdrawn before the demand has
been sent by that Authority to the International Bureau, or
(ii) if the demand is considered, under Rule 54.4(3),
not to have been submitted.

Rule 58
The Preliminary Examination Fee

58.1 Right to Ask for a Fee

(a) Each Intemational Preliminary Examining Authority
may require that the applicant pay a fee (“preliminary examina.
tion fee”) for its own benefit for carrying out the international
preliminary examination and for performing all other tasks en-
trusted to International Preliminary Examining Anthorities un-
der the Treaty and these Regulations,

(b) The amount and the due date of the preliminary ex-
amination fee, if any, shall be fixed by the International Pre-
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liminary Examining Authority, provided that the said due
date shall not bs eartier than the due date of the handling fee.

(¢) The preliminary examination {ee shall be payable di-
rectly to the International Preliminary Examining Authority.
Where that Authority ls a national Offics, it shall be payable
in the currency prescribed by that Office, and whers the Au-
thority is an intergovernmental organization, it shall be pay-
able in the currency of the State in whiich the intergovernmen-
tal organization is located or in any other currancy which is
freely convertible into the currency of the said State.

58.2 Failure to FPay

(a) Where the preliminacy examination fee fixed by the
International Preliininary Examining Authority under Rule
58.1{b) is not paid as required under tha* Rule, ihe Intsrna-
tional Preliminary Examining Authority shali invite the appli-
cant to pay the fee or the missing part thereof within one
month from the date of the invitation.

(b) If the applicant complies with the invitation within
the prescribed time limit, the preliminary examination fee
will be considered as if it had been paid on the due date.

(c) ¥ the applicant does not comply with the invitation
within the prescribed time limit, the demand shall be consid-
ered as if it had not been submitted.

58.3 Refund

The International Preliminary Examining Authorities shall
inform the International Bureau of the extent, if any, to which,
and the conditions, if any, under which, they will refund any
amount paid as a preliminary examination fee where the de-
mand is considered as if it had not been submitted, and the In-
ternational Bureau shail promptly publish £:ch information.

Rule 59

The Competent International Preliminary
Examining Authority

59.1 Demands under Article 31(2)(a)

(a) For demands made under Article 31(2){a), each re-
ceiving Office of or acting for a Contracting State bound by
the provisions of Chapter II shall, in accordance with the
terms of the applicable agreement referred 1o in Article 32(2)
and {3), inform the International Bureau which International
Preliminary Examining Authority is or which Intemational
Preliminary Examining Anthorities are competent for the in-
ternational preliminary exarnination of international applica-
tions fled with it. The International Bureau shail promptly pub-
lish such information. Where several International Preliminary
Examining Authoritieg are commetent, the provisions of Rule
35.2 shall apply muratis mutandis.

(b) Where the international application was fil
the International Bureau as receiving Office und:
19.1(aXiif), Rule 35.3(a} and (b) shall apply mutatis m
Paragraph (a) of this Rula shall not apply to the Inten
Bureau as receiving Office under Rule 19,1(a)iii).

59.2 Demands under Article 31(2)(b)
As 10 demands made under Article 31(2)(b),

* sembiy, in specifying the International Freliminary |

ing Authority competent for intemational applicatic
with a national Office which is an International Prel
Examining Authority, shall give prefersnce to that .
ity; if the national Office is not an International |
nary Examining Authority, the Assembly shall give
ence (o the International Preliminary Examining Al
recommended by that Office.

Rule 60
Certain Defects in the Demand or Elactions

60.1 Defects in the Demand

(a) If the demand does not comply with the 1
ments specified in Rules 53.1, 53.2(a)(i) to (iv), §3.2(
to 53.8, and 55.1, the International Preliminary Ex:
Authority shall invite the applicant to correct the
within a time limit which shall be reasonable under
cumstances. That time limit shall not be less th
month from the date of the invitation. It may be
by the International Preliminary Examining Auth
any time before a decision is taken,

(b) H the applicant complies with the invitatior
the time limit under paragraph (a), the demand ¢
considered as if it had been received on the actw
date, provided that the demand as submitted conta
least one election and permitted the international
tion to be iientified; otherwise, the demand shall
sidered as if it had been received on the date on wt
International Preliminary Examining Authority rece:
correction.

{c) Subject to paragraph (d), if the applicant d
comply with the invitation within the time fimit undi
graph (a), the demand shall be considered as if it |
been submitted.

~(d) Where, after the expiration of the time limi
paragraph (a), a signature required under Rule 57
prescribed indication is lacking in respect of an a)
for a centain elected State, the election of that St
sidered as if it had not been made.

(e) If the defect is noticed by the Imternatio
reau, it shall bring the defect to the attention of th
national Preliminary Examining Authority, which sh:
proceed as provided in paragraphs (a) to (d).
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Rule 61

() If the demand doesnot contain a statement concern-
ing amendments, the International Preliminary Examining
Authority shall proceed as provided for in Rules 66.1 and
69.1(a) or (b).

(g) Where the statement conceming amendments con-
taing an indication that amendments under Article 34 are

. submitted with the demand (Rule 53.9(c)) but no such
- amendments are, in fact, submitted, the International Pre-

liminary Examining Authority shall invite the applicant to
submit the amendments within a time limit foced in the in-
vitation and shall proceed as provided for in Rule 69.1(e).

60.2 Defects in Later Elections

(a) If the notice effecting a later election does not com-
ply with the requiremenis of Rule 5, the International Bu.
reau shall invite the applicant to correct the defects within a
time fimit which shall be reasonable under the circumstances.
That time limit shall not be less than one month from the
date of the invitation. It may be extended by the International
Bureau at any time before a decision is taken.

() If the applicant compiies with the invitation within the
time limit under paragraph (a), the notice shall be congidered as

. if it had been received on the actual filing date, provided that the

notice as submitted contained at least one election and per-
mitted the international application to be identifiect; otherwise,

+the notice shall be considered as if it had been received on the

date on which the International Bureau receives the correction.
{(c) Subject to paragraph (d), if the applicant does not

- comply with the invitation within the time limit under para-

graph (a), the notice shall be considered as if it had not

- been submitted.

(d) Where, in respect of an applicant for a cartain elected

; State, the signature required under Rule 56.1(b) and (c) or the
. name or address is lacking after the expiration of the time limit

under paragraph (a), the later election of that State shall be con-

" sidered as if it had not been made.

_ receipt of the demand. Where the demand has been consid-

Rule 61

Notification of the Demand and Elections

6Ll Notification to the International Bureau and ths

Applicant
(a) The Intemational Preliminary Examining Authority
shall indicate on the demand the date of receipt or, where
applicable, the date referred to in Rule 60.1(b). The Intemna.

" tional Preliminary Examining Authority shall promptly send
" the demand to the International Bureau, and shall prepare

and keep a copy in its files.
(b) The International Preliminary Fxamining Autherity
shall promptly inform the applicant in writing of the date of

ered under Rules '54.4(a), 57.4(c), 58.2(c) or 60.1(c) as I it had
not been submitted or where an election has been considered
under Rule 60.1(d) as if it had not been made, the Intema-
tional Preliminary Examining Authority shall notify the appli.
cant and the Intemnational Bureau accordingly.

(c) The Intenational Bureau shall promptly notify the
applicant of the receipt, and the date of receipt, of any notice
effecting a later election. That date shall be the actual date
of receipt by the International Bureau or, where applicable,
the date refetred to in Rule 56.1(f) or 60.2(b). Where the
notice has been considered under Rule 60.2(c) as if it had not
been submitted or where a later election has been considered
under Rule 60.2(d) as If it had not been made, the Interna-
tional Bureau shall notify the applicant accordingly.

61.2 Notification to the Elected Offices

(a) The notification provided for in Article 31(7) shall
be effected by the International Bureau,

(b) The notification shall indicate the number and filing
date of the international application, the name of the appii-
cant, the filing date of the application whose priority is
ciaimed (where priority is claimed), the date of receipt by the
International Preliminary Examining Authority of the de-
mand, and - in the case of a later election - the date of re-
ceipt of the notice effecting the later election. The latter
date shall be the actual date of receipt by the International
Bureau or, where applicable, the date referred to in Rule
56.1(f) or 60.2(b).

(c) The notification shall be sent to the elected Office
together with the communication provided for in Article

20, Elections effected after such communication shail be

notified promptly after they have been made.

(d) Where the applicant makes an express request to
an elected Office under Article 40(2) before the commu-
nication provided for in Article 20 has taken place, the
International Bureau shall, upon request of the applicant
or the elected Office, promptly effect that communica.
tion to that Office.

61.3 Information for the Applicant
The Internationai Bureau shall inform the applicant
in writing of the notification referred to in Rule 61.2 and

of the elected Offices notified under Article 31(7).

61.4 Publication in the Gazette

‘Where a demand has been flled prior to the expiration
of the 19th month from the priority date, the Intemational
Bureau shall publish a notice of that fact in the Gazette
promptly after the filing of the demand, but not before the
international publication of the international application.
The notice shall indicate all designated States bound by
Chapter H which have not been elected,

Fate ]
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.Rule 62

Copy of Amendments Under Article 19 for the
lIuternational Preliminary Examining Authority

62.1 Amendments Made before the Demand is Filed

Upon receipt of a demand from the International Pre-
liminary Examining Authority, the International Bureau shall
promptly transmit a copy of any amendments under Article
19 to that Authority, unless that Authority has indicated that
it has already received such a copy.

62.2 Amendments Made after the Demand is Filed

(a) I, at the time of filing any amendments under Ar.
ticle 19, a demand has already been submitted, the applicant
shall preferably, at the same time as he files the amendments
with the International Bureau, aiso file a copy of sch
amendments with the International Preliminary Examining
Authority. In any case, the International Bureau shall
promptly transmit a copy of such amendments to that Au-
thority.

(b) [Deleted]

Rule 63

Minimum Requirements for International
Preliminary Examining Authorities

63.1 Definition of Minimum Requirements
The minimom reqmremems referred to in Article 32(3)
shall be the following:
(i) the national Office or intergovernmental organiza-

tion must have at least 100 full-time employees with suffi-

cient technical qualifications 10 carry out examinations;

(if) that Office or organization must have at its ready
disposal at least the minimum documentation referred to
in Rule 34, properly arranged for examination purposes;

(iii) that Office or organization must have a staff which
is capable of examining in the required technical fields and
which has the language facilities to understand at least
those languages in which the minimum documentation re-
ferred to in Rule 34 is written or is translated.

Rule 64

Prior Art for Ipternational Prellninary Examinstion

64.1 Prior Art

(a) For the purposes of Article 33(2) and (3). everything
made available to the public anywhere in the world by means
of written disclosure (including drawings and other illustra-
tions) shall be considered prior art provided that such making
available occurred prior to the relevant date.

(b) For the purposes of paragraph (a), the relev
will be:

(i) subject to item (ii), the international filing da
intemational apptication under international preitmi
amination;

(ii) where the international application under
tional preliminary examination validly claims the pr
an earlier application, the filing date of such earlier
tion,

64.2 Non-Written Disclosures

In cases where the making available to the pr
curred by means of an oral disclosure, use, exhibition
non-written means (“non-written disclosure™) bef
relevant date as defined in Rule 64.1(b) and the date
non-written disclosure is indicated in a written di
which has been made available to the publicon a date
the same as, or later than, the relevant date, the non-
disctosure shall not be considered part of the prior ar
purposes of Article 33(2) and (3). Nevertheless, the
tional preliminary examination report shall call atte
such non-written disclosure in the manner provide
Rule 70.9.

64.3 Certain Published Documents

In cases where any application or any patent whic
constitute prior art for the purposes of Article 33(2)
had it been published prior to the relevant date ref:
in Rule 64.1 was published on a date whichis the san
later than, the relevant date but was filed earlier t
relevant date or claimed the priority of an earlier
tion which had been filed prior to the relevant date, st
lished application or patent shall not be considered
the priorart for the purposes of Article 33(2) and (3)
theless, the international prelitainary examinatior
shali call attention to such application or patent in ¢

ner provided for in Rule 70.10.

Rule 65
Inventive Step or Non-Obviousness

65.1 Approach to Prior Art :

For the purposes of Article 33(3), the mtemauc
liminary examination shall take into consideration 1
tion of any particular claim to the prior art as a whole
take irito consideration the claim’s relation not only
vidual'documents or parts thereof taken separatelybu
relation to combinations of such documents or parts
ments, where such combinations are obvious o 2
skilled in the art.



MANUAL OF PATENT EXAMINING PROCEDURE

Rule 66

65.2 Relevant Date
For the purposes of Axticle 33(3), the relevant date for

" the consideration of inventive step (non~-obviousness) is the
" date prescribed in Rule 64.1. '

Lo o

Rule 66

Procedure Before the International Prellminary
Examining Authority

66.1 Basis of the International Preliminary Examination
(a) Subject to paragraphs (d) to (d), the internationai

' preliminary examination shall be based on the international .

© application as filed.

(b) The appiicant may submit amendments under Ar-
ticle 34 at the time of filing the demand or, subject to Rule
66.4bis, untit the international preliminary examination report
is established,

() Any amendments under Article 19 made before
the demand was filed shall be taken into account for the
purposes of the international preliminary examination un-

. less superseded, or considered as reversed, by an amend-

ment under Article 34.

(d) Any amendments under Artticle 19 made after the
demand was filed and any amendments under Article 34
submitted to the International Preliminary Examining Au-
thority shail, subject to Rule 66.4%, be taken into account
for the purposes of the international preliminary examina-

" tion.

(e) Claims relating to inventions in respect of which
no international search report has been established need
not be the subject of international preliminary examination.

66.2 First Written Opinion of the International Preliminary
(a) If the International Preliminary Examining Authority

(i) considers that any of the situations referred to in Ar-
ticle 34(4) exists,

(ii)considers that the international preliminary exami-
nation report should be negative in respect of any of the
claims because the invention claimed therein does not appear
tobe novel, does not appear to involve an inventive step (docs

- notappear to be non-obvious), or does not appear tobe indus-

trially applicable,

(iii) notices that there is some defect in the form or
contents of the international apphmuon under the Treaty or
these Regulations,

(iv) considers that any amendment goes beyond the

© disclosure in the international application as filed,

(v) wishes to accompany the international prelimi.
nary examination report by observations on the clarity of the

claims, the description. and the drawings, or the question
whether the claims are fuily supported by the description,
(vi) considers that a claim relates t0 an invention
in respect of which no international search report has been
established and has decided not to carry out the interna.
tional preliminary examination in respect of that claim, or
(vil) considers that a nucleotide and/or amino acid
sequence listing is not available to it in such a form that a
meaningful international preliminaty examination can be
carried out, the said Authority shall notify the applicant ac-
cordingly in writing. Where the nationai law of the nation.
al Office acting as International Preliminary Examining
Autkority does not allow multiple dependent claims to be
drafted in a manner different from that provided for in the
second and third sentences of Rule 6.4(a), the International
Preliminary Examining Authority may, in case of failure to
use that manner of claiming, apply Article 34(4)(b). In such
case, it shall notify the applicant accordingly in writing.
(b) The notification shall fully state the reasons for
the opinion of the International Preliminary Examining

_ Authority.

(c) The notification shall invite the applicant to sub-
mit a written reply together, where appropriate, with
amendments.

(d) The notification shall fix a time limit for the reply.
The time limit shall be reasonsble under the circum-
stances. It shall normally be two months after the date of
notification. In no case shall it be shorter than one month
after the said date. It shall be at least two months after the
said date where the international search report is trans-
mitted at the same time as the notification. It shall not be
more than three months after the said date but may be ex-
tended if the applicant so requests before its expiration.

66.3 Formal Response to the International Preliminary
Evamining Author
(a) The applicant may respond to the invitation re.
ferred to in Rule 66.2(c) of the International Preliminary
Examining Authority by making amendments or ~ if he dis-
agrees with the opinion of that Authority - by submitting
arguments, as the case may be, or do both.

() Any response shall be submitted directly to the In-
ternationat Preliminary Examining Authority.
66.4 Additional Opportunity for Submitting Amendments

or Arguments

(a) H the International Preliminary Examining Author-
ity wishes to issue one or more additional written opinions, it
may do so, and Rules 66.2 and 66.3 shall apply.

{6) On the request of the applicant, the Intemnational
Preliminary Examining Anthority may give him one or more
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additional opportunities to submit amendments or argu-
ments,

66.4% Consideration of Amendments and Arguments
Amendments or arguments need not be taken into ac-
count by the Int¢mational Preliminary Examining Authority
for the purposes of a written opinion or the intemational pre-
liminary examination report if they are received after that
Authority has begun to draw up that opinion or report.

66.5 Amendment

Any change, other than the rectification of obvious er-
rors, in the claims, the description, or the drawings, including
cancellation of claims, omission of passages in the descrip-
tion, or omission of certain drawings, shall be considered an
amendment.

66.6 Informal Communications with the Applicant

The International Preliminary Examining Authority may,
at any time, communicate informally, over the telephone, in
writing, or through personal interviews, with the applicant.
The said Authority shall, at its discretion, decide whether
it wishes to grant more than one personal interview if so
requested by the applicant, or whether it wishes to reply 1o
any informal written communication from the applicant.

66.7 Priority Document

(a) If the International Preliminary Examining Au-
thority needs a copy of the application whose priority is
claimed in the international application, the International
Bureau shall, on request, promptly furnish such copy. If
that copy is not furnished to the International Prefiminary
Examining Authority because the applicant failed to com-
ply with the requirements of Rule 17.1, the international
preliminary examination report may be established as if the
priority had not been claimed.

() If the application whose priority is claimed in the
international application is in a language other than the
language or one of the languages of the International
Preliminary Examining Authority, that Authority may in-
vite the the applicant 1o furnish a translation in the said lan-

guage or one of the said languages within two months from’

the date of the invitation. If the translation is stot furnished
within that time limit, the international preliminary examina-
tion report may be established as if the priority had not been
claimed.
66.8 Form of Amendments

(a)- The applicant shall be required to submit a replace-
ment sheet for every sheet of the international application
which, on account of an amendment, differs from the sheet
previously filed. The letter accompanying the replacement
sheets shall draw attention to the differences between the re-

placed sheersand the replacement sheets. Where thi
ment consists in the deletion of passages or in min
ations or additions. it may be made on a copy of the
sheet of the intemnational application, provided that
ity and direct reproducibility of that sheet are not ¢
affected, To the extant that any amendment results in
cellation of an entire sheet, that amendment shail be
nicatad in a letter.
(b} [Deletedf

66.9 Language of Amendments

(a) Subject to paragraphs (b)and (c), if the inttel
application has been filed in a language other than
guage in which it is published, any amendment, as wt
letter referred to in Rule 66.8(a), shall be submitte
language of the publication.

(b) If the intemmational preliminary examinatic
ried out, pursuant to rule 55.2, on the basis of a trans
the international application, any amendment, as wt
letter referred to in paragraph (a), shall be submitt:
language of that translation.

(c) Subject to Rule 55.3, if an amendment or let
submitted in a language as required under paragra
(b), the [nternational Preliminary Examining Autha
if practicable, having regard to the time limit for est
the intemational preliminary examination report, i
applicant to furnish the amendment or letter in the
language within a time limit which shall be reasonat
the circumstances.

(d) If the applicant fails to comply, within the ¢
under paragraph (c), with the invitation to furnish ar
ment in the required language, the amendment sha
taken into account for the purposes of the internati
liminary examination. If the applicant fails to comply, v
time limit itnder paragraph (c), with the invitation to
letter referred to in paragraph (a) in the required lang
amendment concerned need not be taken into ac
the purposes of the international preliminary examin;

Rule 67
Subject Matter under Artic!e 34(4)(a)(D)

67.1 Definition
No Intemational Preliminary Examining ¢
shall be required to carry out an international pr
examination on an international application if, an
extent to which, its subject matter is any of the foil
(i) scientific and mathematical theories,
(ii) plant or animal varieties or essentially biolo
cesses for the production of plants and animals. of
microbiological processesand the products of such p
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Rule 68

(iii) schemes, rules, or methods of doing business, per-
forming purely mental acts, or playing games,

(iv methods for treatment of the human or animal body

by surgery or therapy, as well as diagnostic methods,

(v) mere presentations of information,

{(vi)computer programs to the extent that the Interna-
tional Preliminary Examining Authority is not equipped to
carry out an international preliminary examination concern-
ing such programs.

Lack of Unity of Invention
(International Preliminary Examination)

68.1 No Invitation to Restrict or Pay
Where the International Preliminary Examining Author.

" ity finds that the requirement of unity of invention is not

complied with and chooses not to invite the applicant to re-
strict the claims or to pay additional fees, it shall proceed
with the intemational preliminary examination, subject to Ar-
ticle 34(4)b) and Rule 66.1(¢), in respect of the entire inter-
national application, but shall indicate, in any written opinion
and in the international preliminary examination report, that
it considers that the requirement of unity of invention is not
fulfilled and it shall specify the reasons therefor,

68.2 Invitation to Restrict or Pay

Where the Intemnational Preliminary Examining Authority
finds that the requirement of unity of invention is not com-
plied with and chooses to invite the applicant, at his option, to
restrict the claims or to pay additional fees, it shall specify at
least one possibility of restriction which, in the opinion of the

- International Preliminary Examining Authority, would be in

compliance with the applicable requirement, and shall specify
the amount of the additional feesand the reasons for which
the international application is not considered as comply-
ing with the requirement of unity of invention. It shall, at the
same time, fix a time limit, with regard to the circamstances of
the case, for complying with the invitation; such time limit
shall not be shorter than one month, and it chall not be longer
than two months, from the date of the invitation.

68.3 Additional Fees

(3) The amount of the additional fee due for interna.
tional preliminary examination under Article 34(3)(a) shal be
determined by the competent International Preliminary Ex-
amining Authority.

(b) The additional fee due for international preliminary
examination under Article 34(3)a) shall be payable direct to
the International Prefiminary Examining Authority.

(c) Any applicant may pay the additional fee under pro-
test, that is, accompanied by a reasoned statement to the ef-
fect that the international application complies with the re-
quirement of unity of invention or that the amount of the re.
quired additional fee is excessive. Such protest shall be ex-
amined by & three-member board or other special instance of
the International Preliminary Examining Authority. or any
competent higher authority, which, to the extent that it
finds the protest justified, shall order the total or partial reim-
bursement to the applicant of the additionai fee. On the re.
quest of the applicant, the text of boih the protest and the de-
cision thereon shall be notified to the elected Offices as an
annex to the international preliminacy examination raport.

(@) The three-member board, special instance or com.
petent higher authority, referred to in paragraph (c), shall
not comprise any person who made the decision which is
the subject of the protest.

(¢) Where the applicant has, under paragraph (¢), paid
an additional fee under protest, the International Preliminary
Examining Authority may, after a prior review of the justifica-
tion for the invitation to pay an additional fee, require that
the applicant pay a fee for the ©amination of the protest
(“protest fee”). The protest fee shall be paid within one
month from the date of the notification to the applicant of
the result of the review. If the protest fee is not so paid, the
protest shall be considered withdrawn. The protest fee shall
be refunded 10 the applicant where the three-member board,
special ingtance or higher authority referred to in paragraph
(¢) finds that the protest was entirely justified,

68.4 Procedure in the Case of Insufficient Restriction of the
Claims _

If the applicant restricts the claims but not sufficiently
to comply with the requirement of unity of invention, the
International Preliminary Examining Authority shall pro-
ceed as provided in Article 34(3)(c).

63.5 Main Invention

In case of doubt which invention ts the main invention for
the purposes of Article 34(3)(c), the invention first mentioned
in the claims shall be considered the main invention,

Rulc 69

Start of and Time Limit tor International
Preliminary Examination

69.1 Starz of Internarional Preliminary Examination

(a) Subject to paragraphs () to {¢), the Intemnational
Preliminary Examining Authority shall start the interna-
tionat preliminary examination when it is in possession both
of the demand and of either the international search report
or a notice of the declaration by the International Searching
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Authority under Article 17(2)(a) that no international search
report will be established.

(b) If the competent International Preiiminary Ex-
amining Authority is part of the same national Office or
intergovernmental organization as the competent Interna-
tional Searching Authority. the international preliminary
examination may, if the International Preliminary Examin-
ing Authority so wishes and subject to paragraph (d), start
at the same time as the international search.

{c) Where the statement concerning amendments con-
tains an indication that amendments under Article 19 are to
be taken into account (Rule 53.9(a)Xi)), the International Pre-
liminary Examining Authority shal! not start the international
preliminary examination before it has received a copy of the
amendments concerned.

(d) Where the statement concerning amendments con-
tains an indication that the start of the international prelimi-
nary sxamination is to be postponed (Rule 53.9()), the Inter-
national Preliminary Examining Authority shall not start the
international preliminary examination before

(1) it has received a copy of any amendments made un-
der Articie 19,
. (ii) it has received a notice from the applicant that he
does not wich to make amendments under Article 19, or
(iii) the expiration of 20 months from the priority date,
whichever occurs first.

(e) Where the statement concerning amendments con-
tains an indication that amendments under Article 34 are sub-
mitted with the demand (Rule 53.9(c)) but no such amend-
ments are, in fact, submitted, the Internationai Preliminary
Examining Authority shall not start the international prelimi-
nary examination before it has received the amendments or
before the time limit fixed in the invitation referred to in Rule
60.1(g) has expired, whichever occurs first,

69.2 Time Limit for International Preliminary Examination

The time limit for establishing the intemational prelimi-
nary examination report shall be:

(i) 28 months from the priority date if the demand was
filed prior to the expiration of 19 months from the priority
date;

(i) nine months from the start of the international pre-
liminary examination if the demand was filed after the expira-
tion of 19 months from the priority date.

Rule 70
The International Preliminary IEnminntion_ Report

70.1 Definition
For the purposes of this Rule, “report” shall meaa in-
ternational preliminary examination report.

70.2 Basis of the Repont

(a) If the claims have been amended, the r
issue on the claims as amended.

(v) U, pursuant 10 Rule 66.7(a) or (b), the rt
tablished as if the priority had not been claimed,
shall so indicate.

(¢) If the Internationai Preliminary Exam
thority considers that any amendment goes beyon
closure in the international appiication as filed,
shall be established as if such amendment had nott
and the report shall so indicate. It shall also indica
sons why it considers thai the amendment goes t
said disclosure.

(d) Where claimsrelateto inventions in respe
no internationat search report has been establishe:
therefore not been the subject of intemational p
examination, the international preliminary exam
port shall so indicate.

0.3 Identifications

The report shall identify the [nternational F
Examining Authority which established it by ind
name of such Authority, and the international app
indicating the intemational application number, 1
the applicant, and the international filing date.

70.4 Dates
. The report shall indicate:
(i) the date on which the demand was subm
(i) the date of the report; that date shallbe t
which the report is completed.

70.5 Classification

(a) The report shall repeat the classification g
Rule 43.3 if the International Preiiminary Examinii
ity agrees with such classification,

(b) Otherwise, the Intemational Preliminary
Authority shall indicate in the report the classificati
according tr the International Patent Classificatiol
considers correct.

70.6 Statement under Article 35(2)

(a) The statement referred to in Article 35(2;
sist of the words “YES” or “NO,” or their equiva
language of the report, or some appropriate sign pt
in the Administrative Instructions, and shall be ac
by the citations, explanations, and olyservations,
ferred to in the last sentence of Article 35(2).

(b) If any of the three criteria referred to in A
(that is, novelty, inventive step (nonobviousness),
applicability) is not satisfied, the statement shall be r
in such a case, any of the cxiteria, taken separately,
the report shail specify the criterion or criteria so s
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. 70.7 Citations under Article 35(2)
{a) The ceport shall cite the documents considersd tobe
" relevant for supporting the statements made under Article
-~ 35(2).
' () The provisions of Rule 43.5(b)and (e)shatl apply also
'3 1o the report.

' 90.8 Explanarions under Article 35(2)
ay The Administrative Instructions shail contain guidelines for
iﬁmesinwhich the explanavions referred to in Article 35(2)
should or should not be given and the form of such explanations.
. . Such guidelines shall be based on the following principles:
(i} explanations shall be given whenever the statement
- in relation to any claim is negative;
(ii) explanations shall be given whenever the statement
" is positive unless the reason for citing any document is easy to
~. imagine on the basis of consultation of the cit¢d document;
(iii) generally, explanations shall be given if the case
™ provided for in the last sentence of Rule 70.6(b) obtains.
|
" 70.9 Non-Written Disclosures
Any non-written disclosure referred to in the report by
virtue of Rule 64.2 shall be mentioned by indicating its kind,
the date on which the written disclosure referring to the non-

-

date on which the non-written disclosure occurted in public.

7010 Certain Fubiished Documents

':] ‘.'»

!

Any published application or any patent referred toin the

} report by virtue of Rule 64.3 shall be mentioned as such and

shall be accompanied by an indication of its date of publica-

tion, of its filing date, and its claimed priority date (if any).

" In respect of the priority date of any such document, the

report may indicate that, in the opinion of the Intemnation-

¢~ al Preliminary Examining Authority, such date has not
. been validly claimed.

70.11 Mention of Amendments
If, before the Interational Preliminary Examining Au-
thority, amendments have been made, this fact shail be in-
dicated in the report. Where any amendment has resulted
. in the cancellation of an entire sheet, this fact shall also be
i . specified in the report.

70.12 Mention of Certain Defects and Other Matters
If the International Preliminary Examining Authority
considers that, at the time it prepares the report:

(i) the international application contains any of the de-
fects referred to in Rule 66.2(a)iii), it shall include this opin-
ion and the reasons therefor in the report;

(ii) the international application calls for any of the ob-

servations referred to in Rule 66.2(a)(v), it may include this
opinion in the report and, if it does, it shall also indicate in the
report the reasons for such opinion;

(iii) any of the sltuations referred to in Article 34(4) ex-
ists, it shall state this opinion and the reasons therefor in the
reports;

(iv) a nucleotide and/or amino acid sequence listing is
not available to it in such a form that a8 meaningful interna.
tional preliminary examination can be carried vut, it shall so0
state in the report.

70.13 Remarks Concerning Unity of Invention

If the applicant paid additional fees for the international
preliminary examination, or if the international application or
the international preliminary examination was restricted un-
der Article 34(3), the report shall 5o indicate. Furthermore,
where the international preliminary examination was carried
out on restricted claims (Article 34(3)Xa)), or on the main in-
vention only (Article 34(3)(c)), the report shall indicate what
parts of the international application were and what parts
were not the subject of international preliminary examina-

“tion. The report shall contain the indications provided for in

Rule 68.1, where the International Preliminary Examining
Authority chose not to invite the applicant to restrict the
claims or to pay additional fees.

70.M4 Authorized Officer

The report shall indicate the name of the officer of the
International Preliminary Examining Authority responsible
for that report,

70.15 Form

The physical requirements as to the form of the report
shall be prescribed by the Administrative Instructions.

70.16 Annexes of the Report

Each replacement sheet under Rule 66.8(a) and each re.
placernent sheet containing amendments under Article 19
shall, unless superseded by later replacement sheets, be an-
nexed to the report. Amendments under Axticle 19 which
have been considered as reyersed by an amendment under
Article 34 and letters under Rule 66.8(a) shall not be annexed,

70.17 Languages of the Report and the Annexes

(a) The report and any annex shall be in the language in
which the international application to which they relate is
published, or, if the intemational preliminary examination is
carried out, pursuant to Rule 55.2, on the basis of a translation
of the international application in the language of that trans-
lation.

(b) [Deleted]
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Rule T1

Trantmittal of the Internationa) Preliminary
Exuamination Report

71.1 Recipients

The International Preliminary Examining Authority shall,
on the same day, transmit one copy of the international pre-
liminary examination report and its annexes, if any, to the In-
ternational Bureau, and one copy to the applicant.

71.2 Copies of Cited Documents

(a) The request under Article 36(4) may be presented
any time during seven years from the international filing date
of the international application to which the report relates.

(&) The International Preliminary Exarining Authority
may require that the party (applicant or elected Office) pres-
enting the request pay to it the cost of preparing and mailing
the copies. The leve! of the cost of preparing copies shall be
provided for in the agreements referred to in Article 32(2) be-
tween the International Preliminary Examining Authorities
and the International Bureau.

(¢} [Deleted]

(d) Any Internationai Preliminary Examining Author-
ity may performa the obligations referred to in paragraphs
() and (b) through another agency responsibie 1o it.

Rule 72 y

Translation of the International Preliminary
Examination Report

721 Languages
(a) Any elected State may require that the international

preliminary examination report, established in any language
other than the official language, or one of the official lan-
guages, of its national Office, be translated into English.

(b) Any such reqpirement shall be notified to the In-
ternational Bureau, which shall promptly publish it in the
~ Gazette,

72.2 Copy of Transiation for the Applicant

The International Bureau shall transmit a copy of
the transiation referred to in Rute 72.1(a) of the interna-
tional preliminary examination report to the applicant at
the same time as it communicates such transiation to the
interested elected Office or Offices.

723 Observations on the Translation

The applicant may make written observations on what, in
his opinion, are errors of transiation in the transiation of
the intemnational preliminary examination report and shall
send a copy of any such observations to cach of the interested
elected Offices and a copy to the International Bureau.

Rule 73

Communication of the Internaticual Prell
Examination Report

73.1 Preparation of Copies
The International Bureau shall prepare tl
the documents to be communicated under Artic

73.2 Time Limit for Communication

The communication provided for in Articte :
be effected as promptly as possible but not earl
communication under Article 20,

Rule 74

Translations of Annexes of the International F
Examination Report and Transmittal Th

74.1 Contents of Translation and Time Limit for |
Thereof

(3) Where the furnishing of a translation of
tional application is required by the elected Offil
ticle 3%(1), theapplicarnt shall, within the time Lirr
under Article 39(1), transmit a translation of any
sheet referred to in Rule 70.16 which is annexed
national preliminary examination report unless:
in the language of the required translation of the
al application. The same time limit shall apply wi
nishing of a translation of the international appli
elected Office must, because of a declaration ma
ticle 64(2)XaX(i), be effected within the time lim
under Article 22.

(b) Where the furnishing under Article 39(
lation of the intemational application is not reg
elected Office, that Ofice may require the appl
nish, within the time limit applicable under th
translation into the language in which the intern:
cation was published of any replacement sheet ¢
Rule 70.16 which is annexed to the international
examination report and is not in that language.

Rule 75 [Deleted]
Rule 76

Copy, Translation, and Fee under Article
Translation of Priority Documen

76.1,76.2, and 76.3 [Deleted]

76.4 Time Limit for Translation of Priority Docun
The applicant shall not be required to fu

elected Office a certified translation of the prior
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Rule 77

before the expiration of the applicable time limit under Ar-
ticle 39.

76.5 Application of Rules 22.1(g), 49 and JJ“‘
Rules 22.1(), 49 and 5108 ghall apply, provided thu.

(i) any reference in the said Rules to the designated
Qffice or 10 the designated State shall be construed as a refer-
ence (o the eiected Office or to the elected State, respectively;

(ii)any reference in the said Rules to Article 22 or Ar-

ticle 24(2) shail be construed as a reference to Article 39%(1) or
Article 39(3), respectively;
, (iii) the words “international applications filed” in Rule
- 49.1(c) shall be repiaced by the words “a demand submitted;”
' (iv) for the purposes of Article 39(1), where an interna-
tional preliminary examination report has been established, a
translation of any amendment under Article 19 shall only be
required if that amendment is annexed to that report.

76.6 Transitional Provision

If, on July 12, 1991, Rule 76.5(iv) is not compatible with
the national law applied by the elected Office in respect of
claims amended under Article 19, Rule 76.5(iv) shall notapply
ifi that respect to that efected Office for as long as it continues
not to be compatible with that law, provided that the said Of-
fice informs the International Bureau accordingly by Decem-
ber 31, 1991. The information received shall be promptly
published by the International Bureau in the Gazette.

Rule 77
Faculty under Article 39(1)(b)

T1.1 Exercise of Faculty

(@) Any Contracting State allowing a time limit ex-
piring later than the time limit provided for in Article
39(1)(a) shall notify the International Bureau of the time
limit so fixed.

(b) Any notification received by the Intemational Bu-
reau under paragraph (a) shall be promptly published by the
International Bureau in the Gazette.

(c) Notifications concerning the shortening of the pre-
viously fixed time limit shall be effective in relation to de-
mands submitted after the expiration of three months com-
puted from the date on which the notification was published
by the International Bureau.

(d) Notifications concerning the lengthening of the pre-
viously fixed time limit shall become effective upon publica-
tion by the International Bureau in the Gazette in respect of
demands pending at the time or submitted after the date of
such publication, or, if the Contracting State effecting the no-
tification fixes some later date, as from the latter date.

Rule 78

Amendmant of the Clilnu,_tho Description,
and the Drawings, befors Elected Offices

78.1 Time Limit Where Election Is Effected Prior Yo Expira
tion of 19 Months from Priority Date

(a) Where the election of any Contracting State is ef
fected prior to the expiration of the 19th month from th
priority date, the applicant shall, if he 5o wishes, exercis
the right under Article 41 to amend the claims, the descrip
tiont and the drawings, before the elected Office concerne
within one month from the fulfilment of the requirement
under Article 39(1)(a), provided that, if the transmittal o
the international preliminary examination report unde
Article 36(1) has not taken place by the expiration of th:
time limit applicable under Article 39, he shall exercise th
said right not later than four months after such expiration
date. In either case, the applicant may exercise the sai
rightatany other time if $o permitted by the national law o
the said State.

() Inany elected State in which the national law pro
vides that examination starts only on special request, th
national law may provide that the time timit within or th.
timeat which the applicant may exercise the right under Ar

. ticle 41shall, where the election of any Contracting Statei

effected prior to the expiration of the 19th month from th
priority date, be the same as that provided by the nationa
lawforthefiling of amendments inthe case of the examina
tion, on special request, of national applications, provide:
that such time limit shall not expire prior to, or such tim
shalinot comebefore, the expiration of the time limitappli
cable under paragraph (a).

78.2 Time Limit Where Election is Effected after Expiration
of 19 Months from Priority Date
Where the election of any Coniracting State has bee!
effected after the expiration of the 19th month from th
prioritydate and the applicant wishes to make amendment
under Article 41, the time limit for making amendment
under Article 28 shall apply.

783 Ulility Models

The provisions of Rules 6.5and 13.5shall apply, mutati
mutandis, before elected Offices. If the election was mad:
before the expiration of the 19th month from the priorit
date, the reference to the time limit applicable under Ax
ticle 22 is replaced by a reference to the time limit applica
ble under Article 39,
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PART D

Ruies Concerning Chapter 111 of ths Treaty
Ruls 79 Calendar

79.1 Expressing Dates

Applicants, national Offices. receiving Offices, Internation-
al Searching and Preliminary Examining Authorities, and the In-
temational Bureau, shall, for the purposes of the Treaty and the
Regulations. express any date in terms of the Christian era and
the Gregorian calendar, or. if they use other eras and calendars,
they shall also express any date in terms of the Christian era and
the Gregorian calendar, .

Rule 80
Computation of Time Limits

80.1 Periods Expressed in Years

When a period is expressed as one year or a certain num-
ber of years, computation shall start on the day following the
day on which the relevant event occurred, and the period shall
expire in the relevant subsequent year in the month having
the same name and on the day having the same number as the
month and the day on which the said event occurred, provided
that if the relevant subsequent month has no day with the
same number the period shall expire on the last day of that
month.

80.2 Periods Expressed in Months

When a period is expressed as one month or a certain
number of months, computation shall start on the day follow-
ing the day on which the relevant event occurred, and the pe-
riod shall expire in the relevant subsequent month on the day
which has the same number as the day on which the said event
occurred, provided that if the relevant subsequent month has
no day with the same number the period shall expire on the
last day of that month,

80.3 Periods Expressed in Days

When a pericd is expressed as a certain number of days,
computation shall start on the dayfollowing the day on which
the relevant event occurred, and the period shall expire on
the day on which the last day of the count has been reached.

80.4 Local Dares

(a) The date which is taken into consideration as the start-
ing date of the computation of any period shall be the date
which prevails in the locality at the time when the relevant
event occurred.

(b) The date on which any period expires shall be the
date which prevails in the locality in which the required
document must be filed or the required fee must be paid.

80.5 Expiration on a Non-Working Day

If the expiration of any period during which an
or fae must reach a nationai Offics or intergovemsr
nization falls on a day on which such Office or org
nat open to the public for the purposes of the transa
cial business, or on which ordinary mail is not deli
locality in which such Office or organization is s
period shall expire on the next subsequent day or
ther of the said two circumstances exists,

80.5 Date of Documents

(a) Where a period starts on the day of the di
ument or letter emanating from a national Office
ernmental organization, any interested party ma;
the said document or letter was mailed on a day la
date it bears, in which case the date of actual maili
the purposesof computing the period, be consider
date on which the period starts, Irrespective of
which such a document or letter was mailed, if th
offers to the national Office orintergovernment
tion evidence which satisfies the national Office
ernmental organization that the document or le!
ceived more than seven days after the date it be
tional Office or intergovernmental organization
the period starting from the date of the documen
expiring later by an additional number of days wt
to the number of days which the document or le
ceived later than seven days after the date it bes

() [Deleted]

80.7 End of Working Day

(a) A period expiring on a given day shall ¢
moment the national Office or intergovernment
tion with which the document must be filedor tow
must be paid closes for business on that day.

(b) Any Office or organization may depart fr
visions of paragraph (a) up to midnight on the 1t

(c) [Deleted]

Rule 81

Modification of Time Limits Fixed in the '

81.1 Proposal

(a) Any Contracting State or the Director ¢
propose a modification under Axticle 47(2).

(b) Proposals made by a Contrasting State s
ented to the Director General.

81.2 Decision by the Assembly

(a) When the proposal is made to the Asser
shall be sent by the Director General toall Contr:
at least two months in advance of that session of tl
whose agenda includes the proposal.
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Rule 82

() During the discussion of the proposal in the Assem-
bly, the proposal may be amended or consequential amend-
ments proposed.

(c) The proposal shall be considered adopted if none of
the Contmcting States present at the tme of voting votes
against the proposal.

81.3 Voting by Correspondence

(a) When voting by correspondence is chosen, the pro-
posal shali be included in & written communication from the
Director General to the Contracting States, inviting them to
express their vote in writing.

(b} The invitation shal) fix the time limit within which .

the reply containing the vote expressed in writing must reach
the International Bureau, That time limit shall not be less
than three months from the date of the invitation.

{c) Replies must be either positive or negative. Propos-
als for amendments or mere observations shall not be re-
garded as votes,

{(d) The proposal shall be considered adopted if none of
the Contracting States opposes the amendment and if at least
one-half of the Contracting States express either approval or
indifference or abstention.

Rule 82

Irregularities in the Mail Service

B2.1 Delay or Loss in Mail

{(a) Any interested party may offer evidence that he has
mailed the document or letter five days peior to the expiration
of the time lirnit. Except in cases where surface mail normally
arrives at its destination within two days of maiiing, or where
no airmail service is available, such evidence may be offered
only if the mailing was by airmail. In any case, evidence may be
offered only if the mailing was by mail registered by the postal
authorities,

(b) If the mailing, in accordance with paragraph (a), of
a document or letter is proven to the satisfaction of the na-
tional Office or intergovernmental organization which is the
addressee, delay in arrival shall be excused, or, if the docu-
ment or letter is lost in the mail, substitution for it of a new
copy shali be permitted, provided that the interested party
proves to the satisfaction of the said Office or organization
that the document or letter offered in substitution is identical
with the document or letter lost.

(c) In the cases provided for in paragraph (b), evidence
of mailing within the prescribed time Limit, and, where the
document or letter was lost, the substitute document or letter
as well as the evidence concerning its identity with the docu-
ment or letter tost shall be submitted within one month after
the date on which the interested party noticed - or with due

diligence should have noticed - the delay or the loss, and inno
case later than six months after the expiration of the time lim-
it applicable in the given case.

(d) Any national Office or intergovernmental organiza«
tion which has notified the Intemational Bureau that it will do
s0 shall, where a delivery service other than the postal authori-
ties is used to mail a document or lettes, apply the provisions of
paragraphs (2) to (c) as if the delivery secvice was a posial author-
ity. In such a cuse, the last sentenice of paragraph (a) shall not
apply but evidence may be offered only if details of the mailing
were recorded by the delivery service at the time of mailing. The
notification may contain an indication that it applies only to
mailings using specified delivery services or delivety services
which satisfy specified criteris, The Intemationzl Bureau shall
publish the information o notified in the Gazette.

(e) Any national Office or intergovermmental organiza.
tion may proceed under paragraph (d):

(i) even if, where applicable, the delivery service used
was not one of those specified, or did not satisfy the criteria
specified, in the relevant notification under paragraph (d), or

(ii)even if that Office or organization has not sent to
the Intemational Burean a notification under paragraph ().

82.2 Interruption in the Mail Service

(a) Any interested party may offer evidence that on any
of the 10 days preceding the day of expiration of the time limit
the postal service was interrupted on account of war, revolu-
tion, civil disorder, strike, natural calamity, or other like rea-
son, in the locality where the interested party resides or has
his place of business or is staying.

(b) If such circumstances are proven to the satisfaction
of the national Office or intergovernmental organization
which is the addressee, delay in arrival shall be excused, pro-
vided that the interested party provesto the satisfaction of the
said Offfice or organization that he effected the mailing within
five daysafter the mail service was resumed. The provisions of
Rule 82.1(c) shall apply mutatis mutandis.

Rule §2bis

Excuse by the Designated or Elected State
of Delays in Meeting Certain Time Limits

820.) Meaning of “Time Limit" in Article 48(2)

The reference 1o “any time limit” in Article 48(2) shall
be construed as comprising a reference:
(i) to any time limit fixed in the Treaty or these Regula-
tions;

(i) to any time limit fixed by the receiving Office, the In-

ternational Searching Authority, the International Prelimi-
nary Examining Authority or the International Bureau o
applicable by the receiving Office under its national law;
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(iii) to any timms limit fixed by, or in the national law appli-
cable by, the designated or elected Office, for the perform-
ance of any act by the applicant before that Office.

8200.2 Reinstatement of Rightsand Other Provisions to Which
Article 48(2) Applies

The provisions of the national law which is referred to in

Article 48(2) concerning the excusing, by the designated or

elected State, of any delay in meeting any time limit are those

provisions which provide for reinstatement of rights, restora-

 tion, restitutio in integrum or further processing in spite of non-

compliance with a time limit, and any other provision provid-
ing for the exiension of time limits or for excusing delays in
mesting time limits,

Rule 82ter

Rectification of Errors Made by the Receiving
Office or by the international Bureau

82!t Errors Concerning the Intemational Filing Date and
the Priority Claim

If the applicant proves to the satisfaction of any designated
or elected Office that the international filing date is incorrect
due to an error made by the receiving Office or that the declara-
tion made under Article 8(1) has been erronecusly cancelled or
corrected by the receiving Office or the International Bureau,
and if the error is an ervor such that, had it been made by the
designated or elected Office itself, that Office would rectify it
under the national law or national practice, the said Office shall
rectify the error and shall treat the intemational application as if
it had been accorded the rectified intemational filing date or as
if the declaration under Article 8(1) had not been cancelled or
corrected, as the case may be,

Rule 83
Right to Practice before International Authorities

83.1 Proof of Right

The Intemational Bureau, the competent Interntational
Searching Authority, and the competent International Pre-
liminary Examining Authority may require the prodaction
of proof of the right to practice referred to in Article 49.
83,158 Where the Intemational Bureau Is the Receiving Office

(a) Any person who has the right to practice before the
national Office of, or acting for, a Contracting state of which
the applicant or, if there are two or more applicants, anyof the
applicants isa resident or national shall be entitled to practice
in respect of the international application before the Interna-
tional Bureau in its capacity as receiving Office under Rule
19.1(a)(ii). '

{t Any person having the right to practice bef(
ternav.onal Bureau in it8 capacity as receiving Of
spect of an international application shall be entitlt
tice in respect of that application before the Intema
reay in any other capacity and before the competer
tional Searching Authority and competent [ntemat
liminary Examining Authority,

83.2 Information

(a) The national Office or the intergovernn
ganization which the interested person is alleged
right to practice before shall, upon request, infor
ternational Bureau, the competent [nternational
Authority, or the competent [nternational Prelin
amining Authority, whether such person has thi
practice before it.

() Such information shall be binding upon
nationa! Bureau, the Intemational Searching Aut
the International Preliminary Examining Authori
case may be.

PART E

Rules Concerning Chaplar V of the Treat

Rule 84
Expenses of Delegations

84.1 Expenses Borne by Governments

The expeases of each Delegation participati
organ established by or under the Treaty shail be
the Government which has appointed it.

Ruie 85

Absence of Quorum in the Assembly

85.1 Voting by Correspondence

" 'In the case provided for in Article 33(5Xb), th
tional Bureau shall communicate the decisions of U
bly (other than those concerning the Assembly’s ¢
dure) to the Contracting States which were not n
and shall invite them to express in writing their v
stention within a period of three months from the ¢
comumunication. If, at the expiration of that period.
ber of Contracting States having thus expressed th
abstention attains the number of Contracting St
was lacking for attaining the quorum in the ses
such decisions shall take-effect provided that at
time the required majority still obtains.
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Rule 86
Rule 86

The Cazstta

86.1 Conterus
The Gazette referred to in Articie $5(4) shall contain:

(1) for each published intemational applicatinn, dasta speci-
fied by the Administrative Instructions taken from the front
page of the pamphlet published under Rule 48, the drawing (if
any) appearing on the said front page, and the abstract,

(ii) the schedule of all fees payable to the receiving Of-
fices, the [nternational Bureau, and the International Search-
ing and Preliminary Examining Authorities,

(iii) notices the publication of which is required under
the Treaty or these Regulations,

(iv) information, if and to the extent fumighed to the In-
ternationa! Buzeau by the designated ot elected Offices, on the
question whether the requirements provided for in Articles 22
or 39 have been complied with in respect of the intemational
applications designating or electing ths Office concemad,

(v) any other useful information prescribesi by the Admin-
istrative Instructions, provided access to such information is not
prohibited under the Treaty or these Regulations,

86.2 Languages

(a) The Qazette shall be published in an English-lan.
guage edition and a French-language edition. It shall aiso
be published in editions in any other language, provided the
cost of publication is assured through sales or subventions.

(b) The Assembly may order the publication of the
Gazette in languages other than those referred to in para-

graph (a).
86.3 Freguency

The frequency of publication of the Gazette shall be .

determined by the Director General.

864 Sale
The subscription and other sale prices of the Gazette
shall be determined by the Director General.

86.5 Tirle
Thetitle of the Gazette shall be determined by the Direc-
tor General.

86.6 Further Details

Further details conceming the Gazette may be pro-
vided for in the Administrative Instructions.

Rule 87
Capies of Publications

87.1 International Searching and Preliminary Examining

Authorities

Any International Searching or Preliminary Examining

Authority shall bave the right to recsive. free of charge, twe
copies of every published international application, of the Ga:
zotte, and of any other publication of general interest pub
lished by the International Bureau in connection with the
Treaty or these Reguistions.

87.2 National Offfces

(s) Aszy national Office shall have the right to receive,
free of charge, one copy of every published Intarmational
application, of the Gazette, and of any other publication ol
general interest published by the International Bureau in
connection with the Treaty or these Ragulations.

(b) Thepublications referred to in paragraph (a) shall be
sent on special request. If any publication isavaiiable in more
thar one language, the request shall specify the language ot
languages in which it is desired.

Rule 88
Amendment of the Regulations

88.1 Requirement of Unanimity
Amendment of the following provisions of these Regu.
lations shall require that no State having the right to vote
in the Assembly vote against the proposed amendment:
(D Rule 14.1 (Trangmittal Fee),

(i) Deleted] |
(ii) Rule 22.3 (Time Limit under Article 12(3)),

(iv) Rule 33 (Relevant Prior Art for Intermational
Search),

(v)Rule 64 (Prior Art for International Preliminary Ex-
amination),

(vi) Rule 81 (Modification of Time Limits Fixed in the
Treaty),

(vii)the present paragraph (i.e., Rule £8.1).

883.2 [Deleted]

88.3 Requirement of Absence of Opposition by Certain States
Amendment of the following provisions of these Regula.
tions shall require that no State referred to in Aricle
$3(3¥a)Xi) and having the right to vote in the Assembly vote
against the proposed amendment:
(D Rule 34 Minimum Documentation),
(i) Rule 29 (Subject Matter under Article 172)aXi)),
(i) Rule 67 (Subject Marter under Article 34(4)a)(D),
.(v) the present paragraph (i.e., Rule 88.3).

88.4 Procedure

. Any proposal for amending a provision referred (0 in Rules
84.1 or 88.3 shall, if the proposal is to be decided upon in the
Assembly, be communicated to all Contracting States at least
two months prior 1o the opening of that session of the Assembly
which is called upon to make a decision on the proposal.
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Adminisirative Instructions

8.1 Scope

{a) The Administrative Instructions shai! contain provi-
sions:

(i) concerning mattars in respect of which these Reguia-
tions expressly refer to such Instructions,

(Li) concerning any details in respent of the application of
these Regulations,

() The Administrative Instructions shall not be in con-
flict with the provisions of the Tkeaty, these Regulations, or
any agreement concluded by the International Bureau with
an Interrntional Searching Authority, or an International
Prelimi;;xy Examining Authority,

89.2 Source

(a) The Administrative Instructions shall be drawn up
and promulgated by the Director General after consulteiion
with the receiving Offices and the International Sean:hing
and Preliminary Examining Authorities,

(b) They may be modified by the Director General after
consultation with the Offices or Authorities which have a di-
rect interest in the proposed modification.

(c) The Assembly may invite the Director General to
modify the Administrative Instructions, and the Director
General shall proceed accordingly.

89.3 Publication and Entry into Force

(a) The Administrative Insteuctions and any modifica-
tion thereof shall be published in the Gazette.

(b) Each publication shall specify the date on which the
published provisions come into effect. The dates may be dif-
ferent for different provisions, provided that no provision may
be declared effective prior to its publication in the Gazette.

PART F

Rules Concerning Several Chapters of the Treaty
Rule 90

Agents and Common Representatives

90.1 Appointment as Agent :

() Apenonhavmnthemhnopncﬂcebdmtheu—
tional Office with which the international application is filed
or, where the international application is filed with the Inter-
national Bureau, having the right 10 practice in respect of the
international application before the International Bureau as
receiving Office may be appointed by the applicant as his
agent to represent him before the receiving Office, the Inter-

Ru

national Bureay, the International Searching Auchorin
the International Preliminary Examiing Authority.

(b) A person having the right to practice before the n
al Office or intergovernmental organization which acts as ¢
ternational Searching Authority may be appointed by the
cant as his agent to represent him specifically before tha
thority.

{c) A person having the right to practice before th
tionai Office or intergovernmental organization which a
the International Praliminary Examining Authority m
appointed by the applicant as his agent to represent hin
cifically before that Authority,

(d) An agent appointed under paragraph (a) may
lezs otherwise indicated in the document appointing
appoint one or more subagents to represent the app
as the applicant’s agent:

(i) before the receiving Office, the Intemational Bt
the Intemmational Searching Authority, and the Intema
Preliminary Examining Authority, provided that any pers
appointed as sub-agent has the right to practice before tt
tional Office with which the international application wa
or to practice in respect of the intemational applicatic
fore the International Bureau as receiving Office, as the
may be;

(ii) specifically before the International Searchin,
thority or the International Preliminary Examining Auth
provided that any person 30 appointed as sub-agent hi
right to practice before the national Office or intergo
mental organization which actsasthe International Sear
Authority or Intemnational Preliminary Examining Auth
as the case may be.

90.2 Common Represeniative

(a) Where there are two or mors applicants an
applicants have not appointed an agent representing
thern (a “common agent”) under Rule 90.1(a), one ¢
applicants who is entitled to file an international applic
according to Article 9 may be appointed by the other:
cants as their common vepresentative.

(b) Where there are two or more applicants and a
applicants have not appointed a common agent under
90.1(a) or a common representative under paragraph (2
applicant first named in the request who is entitled acec
to Rule 19.1 to file an international application with tl
ceiving Office shall be considered to be the common 1
sentative of all the applicants.

90.3 Effects of Acts by or in Relation to Agenss and Com
Representatives
(a) Any act by or in relation to an agent shall has

effect of an act by or in relation to the applicant or appl
concerned.
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Rule 90blz

(b) I there are two or more agents representing the
same applicant or applicants. any act by or in relation ) any of
those agents shall have the effect of an act by or in relstion to
the said applicant or applicants.

(c) Subject (o Rule 90%.5(a), szcond sentence, any act
by or In relation 10 a common representative or his agent shall
have the effect of an act by or in relation to all the applicants.

90.4 Manner of Appointment of Agent or Common
Represemative

(a) Theappointmesi of an agent shall be effected by the
applicant signing the request, the demand, or a separate pow-
er of aitocney, Where there are two or more applicants, the
appointment of a common agent or common representative’
shall be effected by each applicans signing, at his choice, the
request, the demand or a separate power of attorney.

(b) Subject to Rule 90.5, a separate power of attorney
shal} be submitted to either the receiving Office or the Inter-
national Bureau, provided that, where a power of attomey ap-
points an agent under Rute 90.1(b), (c), or (dXii), it shall be
submitted to the Intemational Searching Authority or the In-
ternational Preliminaty Examining Authority, as the case may
be.

(¢) If the separate power of attorney is not signed, or if
the requirsd separate power of attorney is missing, or if the
indication of the name or address of the appointed person
does not comply with Rule 4.4, the power of attorney shall be
considered nonexistent uniess the defect is corrected.

90.5 General Power of Attormey
(a) Appointment of an agent in relation to a particular
international application may be effected by referring in the
request. the demand, or a sepazate novice 10 A existing sepa-
rate power of attorney appointing the: agent to represent the
applicant in relation to any international application which
may be filed by that applicant (i.e., 2 “general power of attor-
ney™), provided that
(i) the general power of attorney has been deposited
in accordance with paragraph (b), and )
(ii) a copy of it is attached to the request, the demand or
the separate notice, as the case may be; that copy need notbe
signed.
(b) The general power of attorney shall be deposited

‘with the receiving Office, provided that, where it appoints

an agent under Ruie 90.1(b), (c), or (d)Xii), it shall be de-
posited with the International Searching Authority or the
International Preliminary Examining Authority, as the case
may be.

' 90.6 Revocation and Renunciation

{a) Anyappointment of an agent or common represen-
tative may be revoked by the persons who made the appoint-

ment or by their successors in title, in which case any appoini-
ment of a sub~agent under Rule 90.1(d) by that agent shall aiso
be considered as revoked. Any appointment of a subagent un-.
der Rule 90.1(d) may also be revoked by the applicant con-
cemed.

(b) The appointment of an agent under Rule 90.1(a)
shall, unless otherwise indicated, have the effect of revoking
any earlier appoiniment of an agent made under that Rule,

(¢) The appointment of a common representative shall,
unless otherwise indicated, have the effect of revoking any
carlier aprointment of a common representative.

(d) An agent or a common representative may re.
nounce his appointment by a notification signed by him.

{¢) Rule 90.4(b) and (c) shall apply, muzatis mutandis, 0
2 document containing a revocation or renurciation under
this Rule,

Rule 90bls
Withdrawals

90bis,1 Withdrawal of the International Application
(a) The applicant may withdraw the international appli-

" cation at any time prior to the expiration of 20 months from

the priority date or, where Article 39(1) applies, prior to the
expiration of 30 months from the priority date.

(b) Withdrawal shall be effective on receipt of a notice
addressed by the applicant, at his option, to the International
Bureau, to the receiving Office or, where Articte 39(1) ap-
plies, to the International Preliminary Examining Authority.

(c) No international publication of the intermational
application shall be effected if the notice of withdrawal sent
by the applicant or transmitted by the receiving Office or the
International Preliminary Examining Anthority reaches the
International Bureau before the technical preparations for
international publication have been completed.

o0bis2 Withdrawal of Designations .

(a) The applicant may withdraw the designation of any
designated State at any time prior to the expiration of 20
months from the priority date or, where Article 39(1) applies
in respect of that State, prior tothe expiration of 30 months
from the priority date. Withdrawal of the designation of a
State which has been elected shall entail withdrawal of the
corresponding election under Rule 90bis.4,

(b) Where a State has been designated for the purpose of
obtaining both a national patent and a regional patent, with-
drowal of the designation of that State shall be wken 10 mean
withdrawal oi only the designation for the purpose of ob-
taining a natiot:al patent, except where otherwise indicated.

(c) Withdrawal of the designations of all designated
States shall be treated as withdmwal of the international
application under Rule 90bis.1,
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(d) Withdrawal shall be effective on receipt of a notice
addressed by the applicant, at his option, to the International
Bureau, to the receiving Office or, where Article 3%(1) ap-
plies, to the International Preliminary Examining Authoriry.

(e) Nointernational publication of the designation shall
be effected if the notice of witlidrawal sent by the applicant or
trangmitted by the receiving Office or the International Pre-
liminary Examining Authority reaches the International Bu-
reau hefore the technical preparations for international pub-
lication have been completed.

90bi03 Withdrawal of Priority Claims

(a) Theapplicant may withdraw a priority claim, made in
the international application under Article 3(1), at any time
prior to the expiration of 20 months from the priority date or,
where Article 39(1) applies, 30 months from the priority date.

() Where the international application contains more
than one priority claim, the applicant may exercise the right
provided for in paragraph (a) in respect of one or more or all
of the priority claims.

(c) Withdrawal shall be effective on receipt of a notice
addressed by the applicant, at his option, to the International
Bureau, to the receiving Office or, where Article 3%(1) ap-
plies, to the International Preliminary Examining Authority.

(d) Where the withdrawal of a priority claim causes a
change in the priority date, any time limit which is computed
from the original priority date and which has not already ex-
pired shall, subject to paragraph (e), be computed from the
priority date resuiting from that change.

(e) In the case of the time limit referred to in Article
21(2Xa), the Internationat Bureon may nevertheless proceed
with the international publication on the basis of the said
time limit as computed from the criginal priority date if the co-
tice of withdrawal sent by the applicant or transmitted by the
receiving Office or the Intemational Preliminary Examining
Authority reaches the International Bureau after the comple-
tion of the technical preparations for international publica-
tion.

90bi 4 Withdrawal of the Demand, or of Elections

() Theapplicant may withdraw the demand orany orall

electionsat any time prior to the expiration of 30 months from
the priority date.

(b) Withdrawal shail be effective upon receipt of anotice
addressed by the appticant to the Intemational Bureau.

(c) If the nrotice of withdrawal is submitted by the
applicant to the International Preliminary Examining Au-
thority, that Authority shail mark the date of receipt on the
notice and transmit it promptly to the International Bu-
reau. The notice shall be considered to have been sub-
mitted to the International Bureau on the date marked.

Rui

o0bb.5 Signature
{a) Any notice of withdrawaj referred 1o in Rulesd
90bis 4 shall, subject to paragraph (b), be signed by the aj
Where one of the applicants is considered to be the ¢
representative under Rule 90.2(b), such notice shall, st
paragraph (b), require the signature of all the applican
(b) Where two or more applicants file an inten

application which designates a State whose national law .
that national applications be filed by the inventor and w
applicant for that designated State who is an inventor o
be found or reached after diligent effort, a notice of wit
referred to in Rules 90,1 to 900194 need not be signec
applicant (“the applicant concerned™) if it is signed by
one applicant and

(i}a statement is furnished explaining, to the sati
of the receiving Office, the International Bureau, or
temational Preliminary Examining Authority, asthec
be, the lack of signature of the applicant concerned,

(ii) in the case of a notice of withdrawal referm
Rule 90°%8,1(%), 90°18.2(d), or 90°.3(c), the applica
cerned did not sign the request but the requiraments
4.15(b) were complied with, or

(iiii) in the case of a notice of withdrawal referr
Rule 908.4(b), the applicant concerned did not sign
mand but the requirements of Rule 53.8(b) were
with, or did not sign the later election concerned but
quirements of Rule 56.1(c) were complied with.

9Qbis.6 Effect of Withdrawal

(a) Withdrawal under Rule 90°® of the inten
application, any designation, any priority claim, the «
or any election shall have no effect in any design
elected Office where the processing or examination ¢
ternational application has already started under
23(2) or Article 40(2).

(b) Where the international application is wit
under Rule 90°i8.1, the international processing of th
national application shall be discontinued.

(c) Where the demand or all elections are wii
under Rule 90"8.4, the processing of the internation:
cation by the International Prehmmmy Examining A
shall be discontinued.

90bis.7 Faculty under Article 37{4)(b)

(3) Any Contracting State whose national law |
for what is described in the second part of Article
shall notify the International Bureau in writing.

() The notification referred to in paragraph (a)
promptly published by the International Bureau in
zette, and shall have effect in respect of international
tions filed more than one month after the date of suc
cation.
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Risle 91
Rule 91

Obvious Errors in Documents

91.1 Rectification

(a) Subject to paragraphs (b) to (g3uYr), obvious errors
in the international application or other papers submitted by
the applicant may be rectified.

(0) Errors which are due tothe fact that something other
than what was obviously intended was written in the intema-
tional application or other paper shall be regarded as cbvious
errors. The rectification itself shall be obvious in the sense
that anyone would immediately realize that nothing else
could have been intended than what is offered asrectification.

(¢) Omissions of entire elements or sheets of the inter-
national application, even i clearly resulting from inatten-
tion, at the stage, for example, of copying or assembling
sheets, shall not be rectifiable.

(d) Rectification may be made on the request of the
appiicant. The authority having discovered what appearstobe
an obvious error may invite the applicant to present a request

... for rectification as provided in paragraphs (e) to (g~quater).

Rule 26.4(a) shall apply mutatis mutandis W the manner in

" which rectifications shall be requested,

(e) No rectification shall be made except with the ex-
press authorization:

(i) of the receiving Office if the error is in the request,

(ii) of the Intemationa! Searching Authority if the error
is in any part of the international application other than the
request or in any paper submitted to that Authority,

(iii) of the International Preliminary Examining Author-
ity if the error is in any part of the international application
other than the request or in any paper submitted to that Au-
thority, and

(iv) of the Intemational Bureau if the error isin any pa-
per, other than the international application or amendments
or corrections to that application, submitted to the Interna-
tional Bureau.

() Anyauthority which authorizes or refuses any vectifi-
cation shall promptly notify the applicant of the authorization
or refusal and, in the case of refusal, of the reasons therefor.
The authority which authorizes a rectification shall promptly
notify the International Bureau accordingly. Where the au-
thorization of the rectification was refused, the International
Bureau shall, upon request rzade by the applicant prior to the
time relevant under paragraph (g°9), (g*°), or (g39') and
subject to the payment of a special fee whose amount shall be
fixed in the Administrative Instructions, publish the request
for rectification together with the international application. A
copy of the request for rectification shall be included in the
cornmunication under Article 20 where a copy of the pam-

phiet is not used for that communication or where the inter-
national application is not published by virtue of Article 64(3),

(g) The authorization for rectification referred to in
paragraph (e) shall. subject to paragraphs (gb9), (g**(), and
(guaiern), be effective:

(1) where it is given by the receiving Office or by the In-
ternational Searching Authority, if its notificaion to the In-
termnational Bureau reaches that Bureau before the expiration
of 17 months from the priority date:

(i) where it is given by the Intemational Preliminary Ex-
amining Authority. if it is given before the establishment of
the international preliminary examination report:

(i) where it is given by the Internationat Bureau. if it is
given before the expiration of 17 months from the priority
date,

(g°®) I the notification made under psragraph {(gXi)
reaches the International Bureau, or if the tectification made
under paragraph (g)(iif) is authorized by the International Bu-
reau, after the expiration of 17 months from the priority date
but before the technical preparations for internationat publi-
cation have been completed, the authorization shall be effec-
tive and the rectification shall be incorporated in the said pub.
lication.

(g'**) Where the applicant has asked the International
Bureau to publish his international application before the ex-
piration of 18 months from the priority date, any notification
made under paragraph (g)i) must reach, and any rectification
made under paragraph (g)(iii) must be authorized by, the In-
ternationa] Burean, in order for the authorization to be effec-
tive, not later than at the time of the completion of the techni-
cal preparations for international publication.

{gua'*r) Where the international application is not pub-
lished by virtue of Article 64(3), any notification made under
paragraph (g)(i) must reach, and any rectification made under
paragraph (g)(iii) must be authorized by, the Intemational
Bureau, in order for the authorization to be effective, not lat-
er than at the time of the communication of the international
application under Article 20.

Rule 92
Correspondence

92.1 Need for Letter and for Signature

(a) Anypapersubmitted by the applicantin the course of
the international procedure provided for in the Treaty and
these Regulations, other than the international application
itself, shall, if not itself in the form of a letter, be accompanied
by a letter identifying the intemational application to which it
relates. The letter shall be signed by the applicant.

() I the requirements provided for in patagraph (a)
are not complied with, the applicant shall be informed as to
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the noncompliance and invited to remedy the omission
within a time limit fixed in the invitation, The time limit so0
fixed shall be reasonable in the circumstances; even where
the time limit g0 fixed expires later than the time limit ap-
plying to the furnishing of the paper (or even if the latter
time limit has already expired), it shall not be less than 10
days and not more than one month from the mailing of the
invitation. If the omission is remedied within the time ilmi;
fixed in the invitation, the omission shall be disregarded;
otherwise, the applicant shall be informed that the paper
has been disregarded. ,

(c) Whete noncompliance with the requirements pro-
vided for in paragraph (a) has been overlooked and the paper
taken into account in the intemnational procedure, the non-
compiiance shall be disregarded.

92.2 Languages

(a) Subject to Rules 55.1 and 66.9 and to paragraph (b}
of this Rule, any letter or documnent submitted by the appli-
cant to the International Searching Authority or the Inter-
natfonai Preliminary Examining Authority shall be in the
same language as the international application to which it
relates, However, where a translation of the intemational
application has been transmitted under Rule 12.1(c) or fur.
nished under Rule 55.2(a) or (c), the language of such transla-
tion shall be used.

() Any letter from the applicant to the International
Searching Authority or the International Preliminary Ex-

amining Authority may be in a language other than that of the.

international application, provided the said Authority autho-
rizes the use of such language.

(c) [Deleted]

(d) Any letter from the applicant to the International
Bureau shall be in English or French.

{e) Any letter or notification from the International
Bureau to the applicant or to any national Office shall be
in English or French,

92.3 Mailings by National Offices and Intergovernmental

Organizations

Any document or letter emanating from or transmitted
by a national Office or an intergovernmental organization
and constituting an event from the date of which any time lim-
it under the Treaty or these Regulations commences to run
shall be sent by air mail, provided that surface mail may be
used instead of air mail in cases where surface mail normaily
arrives at its destination within two days from mailing or
where air mail service is not available.

92.4 Use of Telegraph, Teleprinter. Facsimile Machine

(a) A document making up the internationa
tion, and any later document or correspondenc
thereto, may, notwithstanding the provisions of Ri
and 92.1(a), but subject to paragraph (h), be trans
the extent feasible, by telegraph, teleprinter, facs
chine, or other like means of communication pre
printed or written document,

(b) Asignature appearing on adocument trans
facsimile machine shall be recognized for the purpo
Treaty and these Regulations as a proper signature

(¢) Where the applicant has attempied to t:
document by any of the means referred to in paragra
part or all of the received document is illegible or p
document is not received, the document shall be 1
not having been received to the extent that the recei
ment is illegible or that the attempted transmissi
‘The national Office or intergovernmental organiza
promptly notify the appiicant accordingly.

(d) Any natlonal Office or intergovernment
zation may require that the original of any docum
mitted by any of the means referred to in paragrag
an accompanying letter identifying that eaclier tra:
be furnished within 14 days from the date of the
sion, provided that such requirement has been n
the International Bureau and the Internationat B
published information thereon in the Gazette. T
cation shall specify whether such requirement co
or only certain kinds of documents.

(¢) Where the applicant fails to furnish the ori
document as required under paragraph (d), the nai
fice or intergovernmental organization concerned
pending on the kind of document transmitted and |
pard to Ruies 11 and 26.3,

(i) waive the requirement under paragraph (¢

(ii)invite the applicant to furnish, withina t
which shall be reasonable under the circumsta
shall be fixed in the invitation, the original of the ¢
transmitted, provided that, where the docume
mitted contains defects, or shows that the original
defects, in respect of which the national Office or
ernmental organization may issue an invitation t
that Office or organization may issue such an inv
addition to, or instead of, proceeding under item

() Where the fumnishing of the original of a
is not required under paragraph (d) but the national
intergovernmental organization considers it necess:
ceive the original of the said document, it may
invitation as provided for under paragraph (eXi)-
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(g) U the applicant fails to comply with an invitation un-
derparagraph (e} or (f):

(i) where the document concerned is the international
application, the latter shall be considered withdrawn and the
recsiving Office shall so declare;

(i) where the document concerned isa document subse-
quent to the international application. the document shall be
considered as not having been submitted.

(h) No national Office or intergovernmental organiza-
tion shall be obliged to receive any document submitted by
& means referred to in paragraph (a) unless it has notified
the International Burzau that it is prey-ared to receive such
a document by that means and the Intemational Bureau
has published information thereon in the Gazette.

Rule 92bis

Recordiog of Changes in Certain Indications
in the Request or the Demand

92b48,1 Recording of Changes by the Irsernational Burec

(a) TheInternational Bureau shall, on the request of the
applicant or the receiving Office, record changes in the fol-
lowing indications appearing in the request or demand:

(i) person, name, residence, nationality, or address of
the applicant,

(ii) person, name, or address of the agent, the common
representative, or the inveator.

(v) The Intemational Bureau shall not record the re-
quested change if the request for recording is received by it
after the expiration:

(i) of the time limit referred to in Article 22(1), where
Article 39(1)is not applicable with respect to any Contract-
ing State;

(ii) of the time Limit referred o in Article 39(1)(a), where,

Article 39%(1) is applicable with respect to at least one Con-
tracring State.

Rule 93
Keeping of Records and Files

93.1 The Receiving Office

Each receiving Office shall keep the records relating to
each imternational application or purported intemational
application, including the home copy, for at least 10 years
from the international filing date or, where no international
filing date is accorded, from the date of receipt,

93.2 The International Bureau
(a) The Intemnational Burean shall keep the file, in-
cluding the recoed copy, of any international application for

azllmt 30 years from the date of receipt of the record
copy.

(b) The basic records of the Intemational Bureau shall
be kept indefinitely.

93.3 The Intemmational Searching and Preliminary Examining
Authorities
Each International Searching Authority and each Inter-
national Preliminary Examining Authority shall keep the file
of each international application it receives for at least 10
years from the international filing date,

93.4 Reproductions

For the purposes of this Rule, records, copies, and files
shall also mean photographic reproductions of records, co-
pies, and files, whatever may be the form of such reproduc.
tions (microfilms or other).

Rule 94

Furnishing of Copies by the International Buresu and the
International Preliminary Examining Authority

" 94.1 Obligation To Furnish

At the request of the applicant or any person autho-
rized by the applicant, the Intzinational Bureau and the
International Preliminary Examining Authority shatl fur-
nish, subject to reimbursement of the cost of the service,
copies of any docurent contained in the file of the appli-
cant’s international application or purported international
application.

Rule 9%
Availability of Transiations

95.1 Furnishing of Copies of Translations

(a) Atthe request of the International Bureau, any des-
ignated or efected Office shall provide it with a copy of the
translation of the international application furnizhed by the
applicant to that Office.

() The International Bureau may, upon request and
subject to reimbursement of the cost, furnish to any person
copies of the translations received under paragraph (a).

Rule 96
The Schedule of Fees

96.1 Schedule of Fees Annexed to Regulations

The amounts of the fees referred 10 in Rules 15 and 57
shall be expressed in Swiss currency. TF zy shall be specified in
the Schedule of Fees which is annexed to these Regulations
and forms an integral part thereof.
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SCHEDULE OF FEES
SCHEDULE OF FEES
Fees Amounts
1. Basic Fee:
(Rule 15.2(a))
(a) if the international application
contains not more than 30 sheets 762 Swiss francy

(b) in the international application
contains more than 30 sheets 762  Swiss francs plus 14 Swiss francs for
each sheet in excess of 30 sheets

2. Designation Fee:
(Rule 15.2(a))

(a) for designations made under
Rule 4.9(a) 185  Swiss francs per designation, provided that any
designation made under Rule 4.9(3) in excess o;
shall not require the payment of a designation |

(b) for designations made under

Rule 4.9(b) and confirmed under
Rule 4.9(c) 185  Swiss francs per designation
3. Confirmation Fee:
(Rule 15.5(a)) 50%  of the sum of the designation fees payable under |
4. Handling Fee:

(Rule 57.2(a)) 233 Swiss francs
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PCT INDEX—=LEGEND
PCT INDEX-~-LEGEND
Acronym/Term Meaning
Art, Patent Cooperation Treaty Article
Al Patent Cooperation Treaty Administrative Instruction
CFR U.S. Code of Federal Regulations
DO Designated Office
EO Elected Office
HC Home Copy of International Application
1A International Agplication
IB Intemational Bureay
IPE International Preliminary Examination
IPEA International Preliminary Examining Authority
IPER International Preliminary Examination Report
Ipub International Publication
IS International Search
ISA International Searching Authority
ISR International Search Report
PCT Patent Cooperation Treaty
PD Priority Date of Earlier Filed National Application
RC Record Copy of International Application
RO Receiving Office
Rule Patent Cooperation Treaty Rule
sC Search Copy of International Application
uUsC United States Code

USPTO

United States Pateat and Trademark Office
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PCT INDEX
A
Abandonment of A as to USPTO ....... 37 CFR 1.4%4(g)
37 CFR 1.495(h)
Abbreviated expressions used in IA
Meaning of ........covivvaiiinnnn cvreoeess AL 101
37 CFR 1.401
Codes/Indications .....o.ovvevavnsnrsnannaas AlLIllS
ADSIEACL +vvvuienrarrivrisrserrerasanaanrancnss Rule 8
Amendment by [SA in response to applicant's
COMMIENTS « c v vt errssersnnsansareanroosons Al 515
Missing or defective .......vvvieviiianianan. Rule 38
U.S. Rule regarding ......evveveracennss J7CFR1.438
Absence of quorum in assembly, voting .......... Rule 25
Additional (new) matter in request,
deletion of ...ovvevririiererannrnrrsisnnae Al 303

Addresses of applicants, inventors and agents ... Rule 4.4
Administrative instructions - scope, source, entry

intoforee ...iiiiiriiiiiiieneiriiarennanae Rute 89
Administrative provisions of the PCT
ASSEIMBIY . ..oivvirar it asn st e ranainas Art. 53
Committee for technical cooperation .......,.. Art. 56
Executive COMMItIee .. ..vvvsrerrresinsirneans Art. 54
FInances ......ccicvviesesosonacnnnnnvavsas Art. 57
International Buread .....ocvavenvnienissosses Art. 55
Regulations .............. ressacesincenneane Art. 58
Agent

See also Common representative
See also Representative _
“Applicant” encompasses the term “‘agent” in

CErtain SUAtioNS ....uvverrnrenaresnsas Rule 2.1
Appointment of ....covviiveiiaiicnniesnines Rule 90.1
Changes, recording of by IB ............. Rule 930,
Ingeneral ......cccvvieiionnnanarorainsnans Rule 2.2

Rule 4.7
Rule 90

Indications concerning,
Indemand .....ovv0ninnnens sreasrsaese Rule 53.2
Rule 53.5
Rute 4.1
Rule 4.7
National law requirements ......ccevevsvesees AML27
Rule 51%5.1h

Notice of change of agent sentto B .......... AL 328

Notice of change of agent sent from IB t0 ISA
andIPEA .....c.cieeiancennrnnnrevsonas AL 425

Notice of change of agent sent from ISA to IB. . .ALL 512

Notice of change of agent sent from IPEAto IB . . A.L 608

Agent—Con.

Right of agent to practice before International
Uthonities .......coveviiiinisnersinenns.

Amendment

Copy of amendment under Article 19 for IPEA .,
Copy of amendment under Article 19 sent

(communicated) to DO .......0vv0enie

Ruli

Definition of, before IPEA ................ R

Form of, before IPEA ........ Cerrrerainens R

Language of, before IPEA ................. R
Processing of Article 19 amendment by IB .....
Processing oOf by IPEA ......c.civvinnrannenans
Of abstract by ISA ........... Cearademcareans

Of claims, description, and drawing befare DO.
Of claimsbefore IB .....cvviviiiinniernenss.

Of claims before IPEA ....voviviinninnncinen,
371Ck
Of ciaims before the elected Office ............
Of claims
Numbering and identification in nmendrnem
Of description before IPEA .......cvvevsiann,
37Ch
Of description before elected Office ...........
Of drawing before elected Office ..............
Of drawing before IPEA . .....oivvivrnnnnnns
3¢k
Of certain PCT provisions ......cveeeeenninen.
See also Revision of PCT
Of PCT regulations .....cocvntsunrensnassnes

Sheét(s) - processing of by receiving Office ..

Applicant

Different applicants for different designated states. .
Entitled tomake ademand ...covsmcenasse. A

Fimnmedmedtoidenufyinmaoml

.wmm [EXA RN ERNER] LERENENER] [ERENENEN]
Impropers, in U.S, national stage .......... 351
In genenal .......... Geesesusassasrrrnrusses

Rewrdinglvm of changes regarding applicant. .R
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Applicant—Con,
1J.S. regulation regarding .............. 37 CFR 1.421
—-  Application ~ Ses also International application
g Assembly of PCT contracting siztes .............. An 53
Executive committee established by ............ Art. X4
. Assignment
8 OfIA, possible requirement to furnish to a

national Office .....covveionnness +++« Rule 51bis.]
Recording by USPTO if U.S. is a detignated
countryinthe LA ........oueueue +37CFR 1.33)(a)
s Authorized OFICEr «oeveerenrreersnsaorranns Rale 43,8
Rule 70.14
AL 5K
ALGLR
Availghility of translation of IAt0o IB ............ Rule 95
b B
Biological invention, See also
- Microbiological invention
| Nucleotide or amino acid sequence listing
Sequence listing
C
Calendar (Gregorian to express dates) ........... Ruie79
See also Dates
Changes in person, name or sddress of applicants
and inventors (U.S. requirements) ...... 37CFR 1472
Check list (In request) :
Re documents filed with IA ........covnuuues Rule 3.3
Necessary annotations by RO ......c.0000enee AL 313
Citations (proper) of documents in the ISR.. ...... Al 503
Claims
Amendmentbefore EO .....ccevnirennininaas Art.4l
Amendment before IB ..... Ceerevsisanaens o Art. 19
- Rule 46
Amendment before IPEA ... .occvvvieninnresns Art. 34
Rule 66.4
Rule 66.8
Ingeneral . ..ooiviernncrsrnosasianionsosanss Art. 6
Rule 6
Numbering and identification upon amendment .. AL 205
United States regulation regarding ....... 37 CFR 1.436
Classification of LA sobject matter .............. Al 504
Committes established by assembly of states ..... Art. 56
COmImON rEPresentative +.ovevurveransasares Rule 2.2bis
Rule 90.2
Change of .......ocniciunnencsnssanananasans Al 106
Notice of change sent from ROw B ......... Al 328
Notice of change sent from IB to RO,

ISA EIPEA .. ccivveranniinnisncnnanans Al 425

PCT INDEX

Common representative~Con.
Notice of change sentby ISA 0 IB ........... Al 512
Notice of change sent by [PEA w0 IB ..... voer AL 603

Communication
From IB, of IA, ISR, or any Article 17(2)Xa)
determination and indication that no search

will be established, toeach DO ........... A, 20
Rule 47
Communication transmitted electronically ........ Al 114
Competent internationai preliminary examining
BULHOEIEY . veivreirsiaciosnsninnroraneonse Rule 59
Competent international searching authority ..... Ar, 16
" Rule 35
Competent receiving Office ......... Cevenas Art. 11(1)XD)
Rule 19
Confidential nature
OfIA ..oiiieiiiiiiiiarin s vemreeareanis Art, 30
OfIPE ...vivviivnianianrnass shectrrarnras Am. 38
Confirmation copy of facsimile transmission
(NJAIM US) .ooviivsnnanonsorasnacrrasres Rule 92.4
ALl
Confirmation by RO of designation
necessary annotationsby RO ............. Rule 4.9(b)
Rule 4.9(c)
Al 315
Continyation ot continuation~-in-part, LA treated
as in any designated 5tate .....covvernaranes Rule 44
Copies
In general, by IB or IPEA, upon request ..... Rule %4
Making home copy and search copy from
original IA (record copy) by RO ............ Rule 21
ldentifying RC, SC, and HCby RO ......... Al 305
Correction of request by RO exofficio .......... Al 30
Corrections and amendments during international
PrOCESEING. ¢ oo vvvaennnaansans veorsetsane Rule 26.4
Rule 46
: 37CFR 1471
Correspondence
For appticant, to whom sent.......ocunenee A.L 108
Ingeneral ......ciivviiiinieiiiireinnenns Rule 92
D
Dates (using Gregorian calendar) ........o00v00s Rule 7¢
Format of, iNIA ....covcvrimieniannonisnns Al 1K
Deadlines (See also Tune limit)
Applicable to Applicants
(1) Before the RO

After which applicant can request RO to certify
copy of 1A as identical with LA as filed and
applicant can send certified copy to IB
(14 months from PD) ......ovvcene Ruie 22.!
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Deadlines (See also Time limit)=—Con,
To correct Article 14(1) defects in [A .. Art. 14(1)b
{e.g., IA is not properly signed, does not
contain proper indications re applicant,
has no title, has no abstract, does not
comply with physical requirements

inRulg 1D oo viinvieriniiininnne Rule 26.2
Extengions of time available............ Rule 26.2
Sanction: RO declares L4 withdrawn
under Rule 29
To correct defects under Article 11 1o
obtain an international filing date ... Art. 11(2)
Rule 20.6

Sanctions: International filing date given L4
when Article 11{1) defect is corrected in
time set by RO; but RO declares IA
withdrawn if not corected within time set.
To provide missing drawings (30 days) ... Art. 14(2)
Rule 26.2
37 CFR 1437
Extensions of time available ........... Rule 26.2
Sanction: Drawings considered nonexistent
To pay deficiencies in transmittal fee
(Rule 14), international basic fee
(Rule 15.1(3)), search fee (Rule 16),
late payment fee (Rule 16b22) ,.... Art. 14(3)
Rule 16°5.1
37 CFR 1431
Extension of time - One month s2t by RO
when RO finds deficiency ........ Rule 16bis.1
Sanction: RO declares L4 withdrawn '
under Rule 29,
To pay deficiencies in the transmittal fee,
basic fee (incl. suppl. for over 30 pages)
or search fee when RO finds discrepancies

before feesaredue ....uuveenn.ss AL 304(b)

To pay deficiencies in designation fess . Art. 14(3)
Rule 26.2

. . 37CFR 1432

Extensions of time available ........... Rule 26.2

Sanction: A icte desiondti ichd
To pay deficiencies in designation fees when

RO finds discrepancies befote fees are
QUE . coiriiiiiiananeanes ereveens ALI04D)
Rule 30
(2) Before the ISA

To amend claims under Article 19 before IB
within two months of date of transmittal
of ISR to IB, or 16 months from priority
e (e Rule 46.1

Deadlines (See aise Time limit)--Con.
To amend claims under Article 19 - latest
of 2 months from date ISR sent to [B
and Applicant or 16 months from PD
or if amendment reaches IB before
completion of technical preparations
for international publication ........ Ri
To submit priority document, unless
already filed with RO together with [A,
to IB or RO not later than 16 months
after PD, or where DO processes [A at
any time on express request of
applicant (Art. 23(2)), not later than
date processing or examination Is
requesied L ..iiiiiiiiiiaieniiiia R
Where lack of unity of invention is held,
time limit of betwean 15 and 45 days
set to pay additional fees to have
additional inventions searched ..... Ar
Ri
JICF
(3) Before the IPEA
‘To amend claimy, description, or drawings
under Article 34 before the IPE .....

To amend claims, description, or
drawings under Article 34 before the
IPEA at time of filing demand or, subjec
Rule 66.4%, unti] [PER is established...R
Rulk
To correct dafects in demand upon
invitation within a time limi.t not less
than 1 month and which may be
extended by IPEA before a decision
ISMAdE (iiiiriiiiniiisniiincronrn, R
To correct later elections not complying
with Rule 56 within a time limit not
less than 1 month and which may be
extended by IPEA before a decision
ISMAdE ...iciasiivirnioisensns e R
To provide transiation of pnonty
document upon invitation by IPEA
within 2 months of invitation date... R
To respond (including Article 34
amendments) to a written opinion
within time set therein (not less
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Deadlines (Ses also Time limi¢)~~Con.

Rule 66.2 permits response time
set in written opinion to be from
1 month to 3 months (plus .
extensions) ... creessss Rule6b2
37 CFR 1.484 permits response time
set in written opinion to be from
to 2 months with no extensions
le ....... Cesreasaas cane
Where lack of unity of invention is
held by IPEA, time limit of
between 1 and 2 months set (0 pay
additional fees to have additional
Inventions searched .......

(AR B ERRENNENNE]

. 37 CFR 1484

When {iling a demand for IPE,
must pay handling fee at time
demand flled or within the 1 month
deadline set when IPEA invites
applicant topay thefee.............. Rule 57
Sanction: IPEA considers IA withdrawn
When seeking [PE, preliminary
examination fee must be paid at
time demand filed or within the 1
month deadline set when [PEA invites
applicant to pay the fee............ Rule 58.2
Sanction: IPEA considers 1A withdrawn
(4) Before the DO/EQ
To enter the national stage under
35 USC 371 where US.A. is DO . 37CFR 1L.49%4
To enter the National Stage under ‘
35 USC 371 where the US.A,
BEOD civivanssasonssnorasses 37 CFR 1.495
To amend claims, description, or drawing
under Article 28 before the DO ...... Rule52
For amendment of claims, description,
or drawings before EO (varies) ....... Rule 78
Applicable to the RO
For RO to check certain elements (request
is signed, has indications re applicant,
has an abstract, meets physical
requirements of Rule 1) of IA...... Rule 26.1
For RO to transmit record copy to IB
(normally 13 months or earlier, unless
failure to obtain national security
clearance obtained) .......c0nvuueas Rule 22

For RO to transmit search copy
WOISA ....oiiieiririeretinicavaes . Rule23

PCT INDEX

Deadlines (See also Time iimit)-=Con,

Applicable to the IB
IB shall promptly notify each EQ of
receipt and date of receipt, of any
later election, and will be sent along
with the Article 20 communication
(of the IA, ISR, Aricle 19 amendments),
if possible ...... ++ Rule6l.2
For [B 1o notify applicant, RO, ISA
(unless i¢ declined to be notified) and
DO (if it asked to be notified) of fact
and date receipt of record copy of LA . Rule 24
International publication of IA promptiy
after expiration of 18 months {from PD,
unless earlier publication requested
under Articles 21(2)(b) and 64(3)cXi) .

[N NN N NE]

Art, 21
Rule 48
Applicable to the ISA
For ISA 10 egtablish the ISR
(or declaration that the subject
maiter is not required to be searched
or is unsearchable as per Article
17(2)) - the later'of 3 months from date
of receipt of SC by ISA or 9 months
from priority date ............0000e 0,
Applicable to the IPEA
For [PEA to establish the IPER (28
months from PD if demand was filed
prior o expiration of 19 months from
PD; ot 9 months from sturt of IPE if
demand filed after expiration of 19
months from PD ........... wsresss Rule69.2
For IPEA to start IPE (may start as
early as international search but no later
than 20 months from PD) .......... Rule 69.1
[PEA shall promptly notify applicant
of receipt of the demand ......... . Ruleét.l

Rule 42

Deccased inventor (U.S. Rule) ............ 37CFR 1422
Defects

OT RHONAKLY «coevarerrrerennrsreaceronnen AlL32
Ofmqum,aa,om BYRO vcvvvievnncanes AL327
Of obvious defects, by RO ....... A.L325
1A held withdrawn because of failure to correct :

cermmin defects .. covvivrieninaniie vesises Rule 29.1
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PCT INDEX _
Deadlines (See also Time limit)--Con.
In abstract..... biernave G eereseeritisinsaars Rule 38
In certain original documents submitted to
national Office ........ ferrrieiereaiias Rule 924
Indemand «...ovevveniiearsansoiasecarans Rule 50.1

In drawings furnished to DO under Rule 49.5,
posaibly permitting correction by invitation . . Rule 49.5(g)

Inlateretection ......vvoveruureinnnsacnsass Rule 60.2
In power of attorney ~ consequences ....... Rute 90.4(c)
Inthetitle ... ..covviinrriiirierenanesnonies Rule 37

Invitation to correct Article 14(1)(b) defects . . Rule 26.3b18
Invitation to correct Article 3(4)(i)

11T 2 ¢ Rule 26.3'7
Mentioned in IPER ......... Prederesiineas Rule 90.12
Notedby IB ............ cvrerraraeres reies Rule 28
Definition of PCTterms ......cvvvnvinnrrinens Art. 2

. 37CFR 1.401
Delays in meeting time limits, excuse of ,......... Rule 82
37CFR 1,468
Demand for international preliminary
Gmnn‘ m‘ 'll .

Applicant entitled to make demand ........... Rule 54
Copysentby IPEAwIB .......coccvvinvinns Rule 61.1
Defectsin ...ovovvrirencsererirsaas S Rule 60.1
Evidence of right to file demand .............. Al 614
Ingeneral ... ..coiiiiiivmennsiniannenssnsans Art. 31
Rule 53

Not considered to have been made:

Notification by IB to elected offices ....
Notice sent by IPEA re filing after 19 months

Al 418

from priority date ........ Naesessananinues AL 601
Publication of notice of demand filed prior to
19 months from priority date ............. Rule 61.4
Recording by IB of changes: ........ evereess Rule92ts
Notifications regarding thissent by IB ...... Al 42
United States regulation regarding ....... 37CFR 1480
Deposited microorganism
Indications on separate sheet ...... reeans Rule 13%8
Al 209
Description
Amendment before IPEA .......ccovoinnininee Art. 34
Amendment before EQ ....... aeeraranranaiean Art. 41
Roie 78
Headings forpartsof .........ccccievinnunnsn, AL204
Ingeneral ......covvsnvininesinsasssstssnannns A S
) "~ Rule$§
Of nucleotide/amino acid sequence ........... Rule 5.2
Rule 13t
37CFR 1821

United States regulations regarding ....... 37CFR 1435

Design - not mentioned as subject matter

forIA ..... vrasas Creeaans e esieirerraans
Designated Office

Amendment of claims, description, and drawing

befor‘Doll. lllllllllllll PR B ud gy

Communication of [A, ISR, or declaration unde
ArtCle 17(2HR) « v vveerenrnronenennrnrnns

Notification by DO to IB of number of [A's that

did not enter the nationdl stage timely .....
Opportunity to correct 1A before DQ .........
Review by ....oiviveiivrienioinsinininnin,
United States regulation regarding ....... 37

Degignated siates
Possible loss of effect in ......covvvnevinien
Withdrawal of hield withdrawn ...............
Designation of States
Cancellation, ex offfcio, by IB .....cocvivnenn
Cancellation of designations of noncontracting
States by RO, exofffcio ...... Viveesis

Confirmation of precautionary, after expiration
of 15 months from priority date - considere

WIthdraWN . cocvvvarerraaiirinaniiencas ]
Confirmation of precautionary, before expiratio
of 15 months from priority date ......... F
1
37CF
Confirmation of precautionary, notification by F
to IB and applicant......... smavaseen veen
Considered withdrawnl .........covvveeesnes R
Notice of designation sentby IBto DO .... R
Publication of notice of confirmation of
precautionary designation .. ........ viere
United States regulation regarding ....... i
Degsignation fee ........ cretearEnetnareitrers
U.S. regulation regarding payment of37CFR 1
Designation fee calculation ...... senrnsavanss
Diagiams, considered as drawings .............
Disputes ....cvoveiensen eorsaiseersarioenren
Cocket reference (applicant’s IA file reference)
Documents cited in ISR ...... beaeiseaneanins
Documents filed with IA

Manner of marking necessary annotations
in checklist sent o IB by RO with RC of IA
Drawing(s)
Amendment of, before DO . ................
Amendment of, before EQ ..............0.
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Deawing(s)—Con.
Flowsheets and diagmnl eonﬂdored 88........ Rula 7.1
In general . sreanssnsesnerras vaseeeec ARLT
. Rule 7
Inviwation by RO to correct iaformal drawings ... Rula 26
Missing - RO progedure concarning ....... P W ) L)
Time set 1o file whers not necessary to
understanding of invention ............... Rule .2
Referred to, but not included in [A ...... veee AR 14(2)
United States reguiation regarding........ 37CFR 1.437
E
Elected Office
Notification to IB of number of applications
filed after national stage deadline .......... AL 112
United Statesas .......covneneee . 37CFR 1414
Election(s)
Cancelation of ex offficio by IB ........... .o AL 423(b)
Cancelation of ex officio by IPEA ..........v.. AL 606
Later than demand ....... Cerisssestrannnenes Rule 36
Defects in later elections ....... Crussessasas Rule 60.2
Not considered made
Notification by IBIOEO ...ovivieverenariane Al 418
Indication of in dsmand by IPEA ......... Al 606>
Errtors
By RO oz [B, rectification of .......oe00ennnn Rule 82t
Correction of obvious
Exofficioby RO .veiiiniaanneeasnnneinass AL 325
AL3D
Processing by IB ......cvvinriiiririiiciian, AL 413
Authorization of by [PEA ............. vereesr AL 607
Indocuments .......covncenaannses saresnves Rule9l
In request, ex officio, Wy RO ....cvvhevnehe Al
327
Ex Officio correction of request by RO ........... Al 37
Expenses of delegations ....c.ucvvenenrearcaianne Rule 84
Expressions and language, not to be und ......... Rule 9
See also Language prohibited
Correction of ...o.vvvevvsrsvcnanaraosnoranas Al 501
Extension of time (one month) to pay basic fee,
search fee, designation fee, and transmittal
fee - under Rules 14, 15, and 16 ........... Rule 16%6
F
Fee(s)
Additional fees per invention where lack of
unity is found by
ISA toiiiiritraceernnsrosrarsesnsnes Art. 17(3)
Rule 40

PCT INDEX
Fes(t)~Con,
IPEA . ..oivivinvanisirnireasaissias AL
Rule 68
Application of money received by RO in certain
Assccisted with request
Transmittal f80 .....c0vvviviiianiiinines +vor Rule 14

United States rule ........... I7CFR 1.445(a)1)

PCTsearchfes .....oviviviscsaneseariiass, Rulelf
No prior U.S,
application ....... coons STCEFR 1,445 (aX2X(1)
Prior U.S. national

application ............37 CFR 1.448 (a)(2)(i})
International fee .......covsivrieiienieci.. Rule 1S
Basic fee (first thirty pages) ............. Rule 1§
Basic suppleméntal fee (per page over 30).. . Rule 13
Designation fee per country (snaxinum fee
is ten times singie country designation
1 () O veveraarensere RUIOGG
37 CFR 1.496(a)(3)
United States regulation regarding. ..... 37 CFR 1.445
(Where lack of unity of invention held by
ISA, there is » fee for each additional
claimed invention) ...... venvensss Art 17(3)
Rule 40
Associated with demand
(Where lack of unity of invention held
by IPEA, there is a fee for each
additional claimed invention)...... %34(3)
+ Rule 68

ISAwasUS. ....... 37CFR1482(|)(2)

ISAwasnot US ........vr0.. 37 CFR L482()(3)

UnitedStature;uhtionregardins veers STCFR 1482
Confirmation of precautionary

designationfee .......icoieniianen +»+» Rule 4.5(c)
Rule 15.5

Rule 96
37 CFR 1.445(a)(3)

... Rule 57

PAtEntS..cuenucirarnrnns veereue ceaees AL 210
Extension of time t0P&Y ....ccreennns ,+~+. Rule 16"s
U.S. regulation regarding payment of ... 37 CFR 1432
Extension of time (one mouth) 1o pay basic fee,

search fee, designation fee, and transmittal

fee - under Rules 14, 15, and 16 . .. Rule 16bi8
Handling fee (re demmand) ......vnenen sesanas Rule §7
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PCT INDEX
Fee(s)=Con.
IA filing, processing, and search fees,

U.S. regulation.......... Veverassrais 37CFR 1,445
international fee (basic and designation) ........ Rule 1S
International search fee .. ... cvressasaviessies Rule 16

37 CFR 1,445(a)2)
Invitation by RO to pay before dats due ....... Al 304
Invitation by RO to request search fee refund. .. Al 322
Invitation to pay fees ....cooeniiiinainnisn. Al 320
Invitation to request refund of fees before

IPEA .o ciiiiieiiieianasinainnns civieens AJGI3
Lack of payment of ....ocvviciiiienrariniinss Rule 27
Late payment fee re basic fee, search lee,

designation fee, and transmittal

fee - under Kules 14, 15, and 16 ........ Rule 16%8.2

National stage fee to DO ....ovviiviiniann,  Ant. 22
U.S. stacute regarding ......... veetseseas 35 USC 376
U.S. regulation regarding ............ .. 37CFR 1492

National stage fee o EQ ....vvuuns Censrrredss A, 39
U.S. statute regarding .......... veresness ISUSC 376
U.S. reguiation regarding ......... vovea 37T CFR 1492

Preliminary examination fee .................., Rule 58

Refund of IA filing and processing fees ....... Rule 15.6

Rule 16.2

Ruiz 40.2(c)

United States regulation regarding...... 37 CFR 1.446
Schedule of fees ....... pectvansresvescraaa ... Role 9%

Special fees for publication, paynble tothelB .. ALI1I3
Surcharge for filing oath or declaration later

than 20 months from PD under 37 CFR 1.494(c)

or later than 30 months from PD under

I7CIR 1.495(c) +rnvuuanns reesisnen 37 CFR 1.492(c)
Trangmittal fee .....covvvvnvae vereraes evavanas Rule 14
37CFR 1.445(a)1)
File (1A) reference (LA docket no. of applicant) ... AL 109
OnLAShEeS . vovvreciisienrnnasrsressss Rule 11.61)
Filing date
Cenrtificate of US Postal Service
Express Mail .....oovivnverences cseesvss Rule 20,3
37CFR1.10
(0] B 7. S veserinsresases e Art. 11
IS USC 363
3s5uUsC3nt
35 USC 102(e)
37 CFR 1.496
Finances (budget) of union of PCY states . ........ Art. 57
Flowsheets, considered as drawings ............. Rule 7.1
Form(s)
Computer generated ......covue0.. s AL10Z(h) & (i)

Request ........e.e0. Cveeleaessasentevans Rule 3.7

Form(s)~Con.
Demand ............ veeina bearas Creran Rult
m..l"'..."lll...l.'.ll‘.. LB B ) IA‘IIA
FCI:I.IIBOf. ccccc dessad i rdgarnaannqgaaner d
G
Qazette, PCT .........0 Vi ieirsenserernin

Al Annexes |
Fres copies of, to ISA, IPEA, national Offfce ....

Handling fee for IPE (re demand) ..............
Home copy of LA, preparation of ....

Identification
Of designatedt Office ............. frreirarenna
Of elected Office ......coovvvvnnanes
Of 1A havirg two or more applicants ..........
Of 1A file (docket reference by applicant) ..
Of international authoritizs....... cerensncsns .
Indications (two letter codes identifying eountriea
and other entities) ...... cetriearnasnnsns
Industrial applitability ......c0000veeeanans vr A

Intellectual property protected under PCT .......

Internationai application
Armmsngement of contents/elements . ...........
Availability of, to DO ., Cievsiresasrarnen
Certain defects in ....... cresvese
ChechngbyROmdcotrecungpamof
before RO . .oueravianeennsnes cevanans
Communicated (sent) to each DOy IB ........ ’

...........

Transiation of IA sent by applicant to DO ...

Copyof IAsent from IBtwIPEA ........... ;
Copy, translation and national fee to EO ......
Effect of IA designation of US .......... 351
Filing dateand effects of .....c.oonmvnrennen.
lnsenetal

ternauomlpublicauonnumberof ..........
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Sequestration of 2847 tapes incite extremism and religious conflict
*Al Awani” calls for increazing penalties against thoss wko sell and copy such tapes

A variety of 2847 tapes incite and encourage terrorism including racords of Shlekh
Maohamed Hassan, Dr, Omar Abdull Rahman and Omar Abdul Katl were sequestered,”
a police general, the Dilrector of the General Administration of the Artlstic
Classification, said.

He added that the sellers of those tapes ware sent to the public progecutor and the
contents of the sequestered items were axamined. The police general asserted that
‘his administration is seeking to collect ail tapes which encourage violence and religlous
seduction, espaciaily such tapes thet had generated the mobilization process of
terrorists who were entangled in the assassination attampt on Dr. Atlef Sidky,

In a Prass confarsnce held yesterday, Al Awani called for increasing penalties against
those who copy and sell such tapes di- 3 to their dangerous affact on youth. He also
declared that 308 Infringing cases were referred to the court during this current
month, including 79,597 video cassettas and tapes out of 15,488 were copied tapes
for famous singers, as well as 3,933 video cassettes incite immoral acts, 1092 copied
computer discs in two firms at Heliopolls, in addition to 80 articles and materiais
which ars used in the copying process. He also said that one of the bookshop In
Cairo was copying and Imitating books and lectures of the university professors, as
all cases, confiscated items and materials have been referred to the court.
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MANUAL, OF PATENT EXAMINING PROCEDURE

International application--Con.

ungu'eofll llllllll [EANEERNE SR ENENERNNEREN] Rulalz

Numbering - three sets: one for request, another
for description, and a third for drawings ..... AL 207
Physical requirementsof .........vvveveuve.. Rule 11
' 37 CFR 1433
Purported 1A, notification of receipt of,
BYRO oovvrnrninneanny Cenresestittreraes Al 301
Requirements, U.S, regulation
regaeding .....ooiiiiiiienenn, sererae 37 CFR 1431
Numbering systemof IA. .............. .AL307
Marking each sheet of [A with ........ AL 308
Copy of notification of LA number and IA
filing and priority date(s) sent to IB . . AL 324
Sheet numbering (separate sets for request,
description, and drawings) -.......oveiiavinen AL207
For international publication .........iovva0e AL 410
Sheet(s)
Cancellation, substitution, addition,
renumberingby RO .......covvav e veeee AL 31
Transmittal of IAto IBand ISA ......-. ...... Art. 12
Treated as continuadon or continuation~-in-part . Rule 4.14
Withdrawn 1A, U.S. statute regarding ...... 35USC 366
International Bureau (IB)
Ingeneral ......c.vviiviiiiiiinisiianiien Art, 55
Patent information services provided by ..... . AL 50
U.S. regulation regarding ........... ... 37CFR 1415
International fe& .......covivnivercrcrrrcannons Rule 15
International preliminary examination
Conduct of, in United States ........c.c0 37CFR 1484
Confidential nature of . ......coneieansess srees AIL38 -
Copy, translation and fee for, furnished to
elected Office .......ovvvinirncnninne, veres AL 39
Delay to enter national stage ..........ovee Art. 35(1)(a)
Demand for...covveervirvecseianansses veuren Art.31
Withdrawal of ......covuvernvinansmnnsans v AL 37
Ingeneral .....ciinieivevnsencrcssnssansnsans Art. 33
3 = veraraas Verneenas Art.32
IPER....covvvnvnnanns esrensarsersas veensne o+ AL, 35
Ruie 70

Corcnunication of IPER vovvieeenssinsenarne
Guidelines for explanation$ it ..cocovivrnaes
Method of identifying documents cited in ......
Start of, and time Limitfor .......ccvvnueene
Transmittal, translation, and communication

-ALé11
. Rule69

of IPER to applicantand IB ........c....cn . Ar.36
Rule 71

Translation of .. ovcvvvervnsanneane beinse veses Jule72
Transiation of annucsandnanmml ........ Rule 74

PCT INDEX

International preliminary examination--Con,

Inventive step ....oovuuui voor» RNEOS

Art, 33(3)
Priorartfor...........s censvevaerss Rule 64
UuofumaﬂlaforlSAmleEA. rerenses AL 604
Written opiion by IPEA ....o.veernensvnre.. Al 34
Rule 66
Amendment of claims, description, and
drawing under Article 34 in response to ..... Art. M4
International preliminary examination authority
Competent IPEA ......... e veirsaeceans «+++s Rule 59
In general ........ cinevenniniesarasaresrsares At 32
Lack of unity determinaton ......vo00vavioese.. Rule 68
Minimum requirements for ......coerc0ueeve. Rule 63
Nonexaminable subject matter..coeviieraanaas, Rule 67
Notification by IPEA of date of receipt of demand
and of election to IB and applicamt ........ Rule61.1
Procedure before ............ vestrrsnaseranes Art. 34
Rule 66
United States statute regarding ....... vees. 3§ USC 362
United States regulation regarding ....... 37CFR 1416
Intemational publication
ByIBoflA .......... vevesnaesan cenvsnesaase At 21
Rule 48
Copies of publications to ISA, IPEA,
national offices ........0. veassessanes +++x+ Rule 87
Effect of, in United States .............0 . 35USC 34
NUMDEL .oovrinnnmnnnonssuisnnnesnsens arnae Al 404
Of 1A, effectsof .....o.cvniene ceseeranese e AL 29
Publication numbet (WO _____ ) «..vvnens AL 44
United States statute regarding ........... . 35 USC 362
United States regulation regarding ....... 37CFR 1.413
International earth .......vevnvinrvrairacnne oo Art. 15
Time lLimit for accoraplishing ....vceiviaies «»s. Rule 42
International search authority ..... verienaceenees Arnt, 16
COMPELENt . cenvaavrerssnsorsvsencsrisvarees. RUIGIS
Minimum requirements . .....c.ovrenscaiennans Rule 36
Procedure before .......... vivesssirananssess A7
International search fee ...........0 veversssnsss Rule16
International search report
Communicated (sent) from IB to DO .......... Art.20
Rule 47
- Copy of IA provided by IB for ISA. ............ AL420
Indication of citations of relevance in....... s AL 55
Indications of spet ' categories of documents
{77, § 1 tereessennns Al 507
Indication of claims to which documents are
relevant ..... sunveesve Crevasseaneses veer Al 508
Ingeneral.......ovavuaese cetatassisniren vees Art. 18



PATENT COOPERATION TREATY

PCT INDEX

International search report~Con,

Method of Identifying documents cited in ...... Al 503

Subject matter not required to be searched..... Rule39
Time ltmit for establshing . ...cvecevarioraress Rule 42
Transmittal of, from ISAt0IB ...eivuvvvesasrs Ruledd
Translation of ISR ..........c.00v0 Cesacaranss Rule 45
International-type search ........ .. Ruledl.1
Inventive step ...... verenisnzivassveeesvenssnes RUIBGS
Art, 33(3)
Inventions
Protection available under PCT .......... canrsa Art, 43
Amn 4
‘Al 202
Indications of kinds of protection .......... . Rule 4,12
Inventor(s)
Correction of .v.ovvvenais ¢ eereseresieneen » Rule 92bis
Deceased . ..oovvvininiranans enverrane 37CFR 1422
Filing of 1A designating US by someone
other than the inventor(s) .....vceeue « 37ICFR 1425
Incapacitated or insane ................. 37CFR 1423
Joint..... veiareents Cedenteirarraesien 37CFR 1424
L
,Lack of unity of invention
Examples .......icoceieniiiiieianaies AL Annex B
In international preliminary examinatioa ....... Rule 68
37CFR 1488
37CFR 1.489
In international search ........... ceenesacanes Rule 40
37CFR 1475
37CFR 1476
37CFR 1477
In national Stage ....vcvevrnassavrsnsess 37CFR 14%
Unity of invention in LA, in general ........... Rule 13
Examples ....coececnnines Ceianscnsavens Al Annex B
Language
Of correspondence by applicant to IB and RO ... AL 104
Of demand for IPE ......0c0000 ceerreseainren Rule 55
Of forms used by international authorities ..... Al 103
(0] 3 7. WP Act. 11(1X0)
Rule 12
Of international publication of IA . .... voreans Ruole48.3
OfIPER ......covnvvavrnernsrencnss sraeessse Rule72
OfISA ... iceivivrietninrvecsannssrancsss Rule 43.4
Of translation of IA ........... rereen veataan Rule 49.2
Prohibited expressions ...... cresen Ceesaveseran Rule 9
Comection Of .....ccvvieermnseorraarseress Al 501
Later elections (elections submitted after
the aemand)

Defm‘m IIIIIIIIIIIIII LE R R ERERNJ LE R R E N AR Rﬂew'z

Later elections (elections submitted after
the demand)~Con.
In gencral ...... e eresrrerarstatieieienaras
Publication of notics of later electloul by iB
1
Later indication of priority appllmion number
WROtWIB ......... Crteresassrinisasies
Later submitted sheets, RO procedure .........
Loss of effect of LA in designated states ........
(Same consequences as withdrawal of LA)

M

Mail service

Irregularities in ..... Ciaeisesaessiitaeranies
Microbiological inventions ................... ]

See also Nucleotide/amino acid sequence

listings

Micro-organisms

Deposited

INdicAtiONS 2810 «.vvcoirrinrinainrsroiris

Minimum documensation in ISA ...........00.

Missing dmwings, RO procedure.............0.

National Office
Right to practicebefore .......cevveiaaiianis

National stage :
Amendment of claims, description, and
drawings before designzted offices ........

Before elected offices . ...ocvvvnnrinrrns.

Certain national requii;ments allowed under
- Article 27(1),@216EMT) ceerrreriniiciinian

Copy of LA, translation and fee to BO........
Delaying of national examination and other

Protection available
Other than patent protection ...........vee.
As well as patent protection ......coes.
Requirements ...... Cabisenmrracresaerasussn
Resultsofnauonalmhmuonmdiﬂemt
cr COUNMIIBS ..vceversrarossonsasensinsnsans
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National stage-=Con.

United States
» Commencementin ........c..0uuuie voaers ISUSCIT
“  Entering U.S. as designated Offics ..... .+ 37CFR 1.4%4
, Entering U.S. as elected Office .......... 37 CFR 1.495
% Enuyinto US., timeof ........ vresasess 37 CFR 1491
+  Examinationin .......... vireuae cevenses 37 CFR 1496
. Improper applicant ........ seebresbnsans . J5USC3IN
» National U.S. patent issued on [A, =ﬂ'ect .+ 3§USC 375
2 National security prescriptions .............. . Am. 21(8)
Delay or prevention of transmittal of rccord
COPYIOIB vovvriviinnrioaisviresacnnans ALY
. Nationality
Qualifications .......ovvvirurnnres vesrenss. Rule1d.2
" Indemand........ Crearenrsteainsans +»++ Rule54.1
. Recording of changes to by the IB ..... ve«s» Rule920is,
Nationality or residence of applicant,
' correction of .....cvvuinirineis veserversaas Al 329
: Al 614
New (additional) matter
In request, deletion of ex officio .......... vooer Al 303

. Nomenclature - See also Terminology and signs .... Rule 10

" Notification by TPEA of date of receipt of

- demand to IB and applicant ......... +evsus. Ruleél
Nucleotide and/or amino acid sequence listings .. Rule 131e¢
Transmitted by RO ISA ................. AL 33(c)

. Number and numbering of claims ............. . Rule 6.1
Number of (accorded to) IA ........ veesnsanns Rule 20.1
Number of copies of IA to be filed ........... . Rulelll
Numbering of amendments.............c..0s .. Rule 6,1
AL 208

Al 207

AlL3l

Numbering of lineson a page ol IA ....... ++o» Rule 118
Numbering of sheets of IA ...........chnteens Rule 11.7

Numbering of sheeis for international publication ... A.L 410

-0

Oath or declaration in U.S. national stage
- application . ...cvverrnnieninnins .+ 35USC371(c)4)
37CFR 1497
Qbvious errors in documents ............, vesuns Rule91
Rectification of ......c.0vvnnues vesvane sesrsas AlSll
Qbviousness/nonobviousness ..... resnanes vore AL 33(3)
Rule 65

See also Inventive step

Opportunity to correct LA before designated Office . Art. 26

PCT INDEX
P

Pamphiets (form of publishing the [A) ...... +eors Rule4s

Patent Cooperation Treaty
Administrative provisions ............ veoes AITS 5328
Amendment of certain provisions ......... o W R
Assembly of contracting states ...... cvereesess AILS3
Becoming a party to .. cv00vu e Frereerrereraas Art, 62
Comemittee for technical cooperation ........... Art, 56
Denuncistion . ...ocoeviiiiaiaiiicecaiaraasie Art, 66
Depositary functions ............... cvesrsasis Af68
Disputes .......... Cereeses Cireressasnrianns . Art, 59
Entry into force of PCT ...ovvevvcrnnvanss coes Ar.63
Executive committee of assembly ............ o Art, 54

Final provisions (becoming party to treaty, entry
into force of treaty, reservations, gradual
application, denunciation, signature and

languages, depositary functions, notifications) ., Art.62

Finances ......ooceiiiiiicriisinssasinranenes Art. §7
Gradual application of PCT in a state . . An.65
Intemnational Bureau .........co0000ue0 vivees ArLSS

Nonﬂcamtomwsovemmmre!’crisuu Art.69
Reservations by any state re Application of PCT

PrOVISICAS ...ivciiviinirinnnneann, bevasaas An. 64
Revision of PCT ...ooiovivvininsrsranaiiniens Art.60
Patent information services furnished by IB ...... . Art, 50
Physical requirementsof 1A .................... Rulell
Power of attorney
Definition .. ..ovuvrievsicarienresiiiisianss Rule3.3a
Ingeneral...ooovesenrararorartassnsnnsenss Rule 90.5
Practice before international authorities
Righttodoso «......... veenas aravsrenvaeaan . Art.49
Ruie 83
Rule 90
Precautionary designations .......... veesnans Rule 4.9(b)
Rule 4.9(c)
Feesfor ...ovovimiiiiiriirsniciccesincnnses Rule 15.5
Form (optional) for making precautionary
designations . ..... reraennseeancs veverens PCTDO
Form 144
Preliminary examination fee ............ essvssss Rule 58
Priot w.rt
Citation of (proper method) ..... varsiseraranee Al S03
For international preliminary examination ...... Rule64
Indications .....veevnvenrrconines cevanena vers AL 505
Of special categories of documents .......... Al 50
Relevant to international searsh ......ovuneee Ruie 33.1
Priority application serial number ........co0ue . Al 408
Later indication of ....cvvvvnvrarnrass cevesse Al 319
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PCT INDEX
Priority claim in IA .......  errceraaee P Rule 4.10
Correction or cancellationby RO ...... veenere AL
Correction or cancellation by 1B .............. Al 402
Not considered to have besn made ..... ervenss AL 302
Notice to that effect by IB, if not by RO ...... AL 409
U.S. regulation regarding .......... verens 37CFR 1451

Withdrawal of, by applicant................ Rule 90b4.3
Priority, cight of (In U.S.) vovivvenivnierernes 3§ USC 365
Beneflt of filing date of a prior application .... 35USC 365
Priority document ....... . R +++. Rule17
Benefit of filing rate of a prior application .... 35USC 365
Copy, translation, and fee furnished to EO

under Article (1) ...oovviniiiiiniiiiniias Rule 76
Fee for certified copy of, from

US.PTO .viveviirnnas veraavaane 37 CFR1.19(b)X1)

In proceedings before IPEA ............. ++++ Rule 66.7

Invitation by IB to furnish .........ovciivvinee AlL421

Receipt of BY IB ...uovenieincninnnnnnnnronns AlL4l

Translation and time [imit to furnish to EO .... Rule76

Transmittal by RO t0IB ...ovvvviivnrunnnnnes AL3l

U.S. reguiation regarding ............ «ov 37CFR 1451

Protection available under PCT .....ccc00vveens Art. 43

Art. 4

Art. 45

AL 202

Indications of kinds of protection in request ... Rule 4,12
Protest against payment of additional fees

re holding of lack of unity ......covvveennnsn Rule 68
Rule 40
Al 403
AL 502
Before United States IPEA ............. 37CFR 1.489
Before United States ISA ..... Cerrensneen 37CFR 1477
Publication - See Intemational publication
Q
Quorum, absence of
Voting by correspondence ........ociiaiaiin, Rule 85
R
Receipt of IABY RO ..ivvvivncicnvinnnnaraenns Rule 20
Notification of by RO 0 IB ........ vesares Rule 20.50)
Notification of by RO to applicant............. Al 301
Receiving Office
Ingeneral ....ccovvvvrierniccitenciincacannas Art. 10
COMPELENnt ..ovovvemnnvsnermnnnserrorcnsnse Rule 19
United StateS RO .oovvvenvnnnnroscconsons BUSC1

37CFR 1412

Record copy (originally filed IA)
Deflinttion ........ vereaay Ve trrrenaare Rul

ReceiptbyIB .............. bervevarina
Marking sheetsof by IB ............00c0vuun
Rectification of obvious errors ......... vesseeens
Authorized or not by the ISA ...... Ceieaens e
Authorizedby IPEA ......ovviiiiivanennceiss
Handling of, by RO ....oivviviinivninneannias
Limitationa/restrictionson .......... evss. Rule

Refund
If search is based in part on earlier search ,.....
Invitation by RO to request search fee refund.. ..
Invitation to request refund of fees
before IPEA .....cvvvivinvnnaniensniaiies
Ofhandling fee .....ovvvvviiniirairanninns k
Of international fee .......cvvvvivnirininnis E
Of international preliminary examination fee .. F
Of international search fee ...................
Regional patent treaties ..............oc0veens
Regulations of the PCT ..o oo vcvivvnninvanenns
Representation/reprasentative
See also Common representative
Appointment of ......cocniriiiainaiiiinen, I
Notice by IB t0 ISA and [PEA .......e0vvens
Notice by IPEA1OIB ......0vvvvnnrrenrenns
Notice by ISAt0IB ...veuveiiinieeieeenns
Notice by ROtoIB ........cocevivinnnnnnns
Common (definition) .......ovovnermrnenas Ru
General power of a{10MNeY ......evvvvnsienss I
Limited recognition in patent cases ... 37 CFR Part
Revocation and renunciation of representative ... |
U.S. regulation regarding....oeeuneveans 3701
Request (Part of YA)

Contents ..... eeessvenesennenaennares eeees

Request (Part of LA)—Continved
Rectification of, including limitations on
ability to reCtily .. .cvirirerrnrraiieinns 1
U.S. regulation regarding . .. ..coovevvians 37C
Residzace
Corrzctions to
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" Residence~Con.
Qualifications .....vovcirirerarsesans veesrnes Rule 18
Indemand .....vocvvvnirvansinsnncasses, Rule 54.1
Recording of changes toby the IB ......... Rule 92v,]
Results of national examination in elected Office .. Ast. 42
Restriction: See also Lack of unity of invention
See also Unity of invention
* Revival of U.S. national stage application ... 37 CFR 1.137
Right to practice before international authorities . Rule 83

) : Art, 49
" Review of RO determinations by other
intemational authorities re
Failure to accord an intemational filing date ..... Art.25
Review by U.S, PTO..... teresersreenases SUSC367
Declared an IA to be withdrawn .....000000.. veo AIL2S
Review by U.S. PTO..... sesesserionranne ISUSC 367
Designation of a state is withdrawn ............. Art. 23
Reviewby US. PTO.....0nvavinnrns +vevs ISUSCI67
. Review by designated offices of
" Refusal to accord filing date t0 IA ........... veo At 25
Declaration that an IA is withdrawn ......... o Art.28
. IB decided the LA is withdrawn under Article 12(3) .. Art. 25
P Revision of PCT .vvevnnuvnieconnncacss ceeerunae Art.60
See also Amendment of PCT provisions
S
Search - See also international search report
* Search other than international search ........... Rule 41
- Search copy of IA
" Preparation of Y RO ...oviiieiiiarocienennns Rule 21"
Transmittal of t0IB ...uvvverensrasvannas +eees Rule 23
Receipt of by ISA .....cvivivviiniesnonnanas Rule 25.1

*otification of lack of transmittal of SChy IB ... AL 412
= .arity measures of national Office delaying or

preventing transmyittal S RCtoIB........o0e . AL 330

- United States statute regarding............. 35USC368

Sequence listings in machine readable form .... Rule 13tr

; Consideredby ISA ............ srsuneasesearas Al 313

. Considered by IPEA .......... vevesease orenne AL 610

Serial no. (of international application) ......... AL3N7

. Al Annex C

i Indelibly marked on each sheetof IA.......... «o» AL 308
Sheets

Later submitted - RO handling of .. AL 309
Deletion, addition, substitution, and renumbering

ofbyRO ..ovivvincnnianan veativunons - AL3

- SizeoflA....iiaiiiiiiieiinn, verssanes ++-« Rulell$
T Signature

" Bypartiesto ke PCT ............. vesrennncns Art. 62

Notification by director generalre............ Art. 69

Bew 14 Warch 1004 e §

PCT INDEX
Signature—Con,
Defective, inJA .....oo0vnuan crisrreraae e AILISY)
1A lacking prescribed signature - RO
Procedur® . oviveunrsinsensene revesses Al 316
Definition (Includes “seal”) ......evee000neq.. Rule 2.3
Lacking, indemand ..............0000000. Rule 60.1(d)
Lacking, in Iater slection .......... »eseees Ruled0.2(d)
National requiremnents ...........co0uui veerne ARL2Y
Of PCT in English and French ........... ereee A 67
Requiremenis t2 correspondence ........... +++ Rule 92
Requirements re demand ...... veederren «vo. Rula 53.8
Requirements re later elections.............. Rule 56.1
Requirements re request.......ccoiuenssn ++» Rule4.15
Requirements re withdrawals .. ... serecsess Rule 900ILS
Signs (terminology) +ccovvveeranis versssnseves Rule 10
Size of 1A sheets ...... vaserasasvasrareasses Rulg 11,8
Subject matter that is properin IA ....... Cerees « Rule 67
SUCCERSOr SIALES o . vnrvnnnsreonnsissaseisrosnne Rule 32
Surcharge - See also Fees: Late payment fee
T
Technical Services
Patent information services furnished by IB ..... Art. 50
Technical assistance committee ............... « At
Relation to other PCT provisions ...... Vevenses Art. 52
Terminology and signs............ cernrens ++++.« Rule 10
‘Time Lt
Computation of .. vevveevsvarcivessonssnreass Rule 80
Delay in meeting centain ......coveeevrinnrvene An. 48
Delays due to maii service ..... veesess vevessss Rule 82

Excuse by the designated or elected state of
delays in meeting certain timea limits ......
Extended beyond or shortened with respect to
Article 39 deadline for copy, translation,

Rule 82bis

ind fee filed with EO ........... tenvmevars Rule 77
Extensions of, for payment of fees ...... ++e o+ Rule16%8
For amendments before elected Office ......... Rule78
For amendment of claims before the IB ........ Ar.19

Rule 46.1
For amendment of claims, description, and

drawings before DO ............... veresse Rule52.1

l-‘oupphunttoreqummﬁomdmuto

any DO pursuvant to Article 25(1)(c) so DO

can review adverse holdingby ROorIB .. Rule51.1
For check by RO of certain defects in the IA .. Rule 26.1
For communication by the IB of IPER (with its

translation and annexes to each EQ)..... . Rule 73.2
For considering LA withdrawn re Article 12(3) . Rule 22.3
For considering [A withdrawn re Article 14(4) .... Rule30
For correcting priority claim ..... Rule 4.10
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PCT INDEX
Time limit—~Con.
For cotrection by applicant of certain defects
found by and invited by RO to correct..... Rule 26.2
For establishing the international search ....... Rule 42

For esublishing theIPE ............0..0re.. Rule69.2
For paylng national {ee and furnishing translation

before DO pursuant to Article 25(2)a) so

DO can review adverse holding by RO

orlB ........ berrrectaireriserains vaero Rule 313
For presenting request by appliulm forIB to

send copies of 1A to DO alter receiving

determination that LA is withdrawn ......... Rule 51
For start of, and establishment of, [PE ...... .+ Rule 69
For submitting priotity document ............. Rule 17

For tranatation of priority document before EQ . Rule 76.4
For transmittal by applicant of transiation of
any replacement sheet referred to in Rule

70.16 that is attached to the IPER . ....... . Rule 74.1
Ingeneral ....ooovinvniiinininininrininneinse, Art. 47
Meaning of term “Time Limit” in Asticle 48(2) . Rule 82%s
Modification of time limit fixed in PCT ........ Ruie 81
Of application processing based on priority

date . .iiiiiiieiiiieiiisiii s enees Rule 4.10

37 CFR 1.465
Timing of LA procesving based on priority

1 37CFR 1.465
To confirm precautionary designations ......... Rule 4.9
To furnish drawings which are not necessary for

the understanding of the invention ........ Art. 7.2
Rule 7.2
To furnish IA copy. translation, and fee to DO

beyond time limit allowed by Article 22 ..... Rule 50
To pay fees before ISA in response to a holding

of lack of unity of invention .............. Rule 40.3
To request review by DO of failure to accord

international filing date ........oevvvnnnenis Art. 2§
Utility models «.vovvrnvarniciiiacrcnnvannes Rule 6.5

Title of invention in LA
Content ... viiiiiinnriecerririesseresnanns Rule 4.3
Missing or defective .....viviviiieriinnanen.. Rule 37
Transiation
Availability of translations .........c000c... seee Rule 95
By applicant, international search based om .. ... Art 1S
Defective/incorrect of IA ....... veresrasesacs Ar. 46
Draft, of 1A, prepared by ISA for publication,
comments on by applicant ..... vadirseenas Al 506
Of certain words not in Latin alphabet,

inrequest .....coiiiiiiiiiiiaiiaiinan, Rule 4.16

Of 1A, availability toIB ......oovveeiennnnense Rule 95

Of A, transmittal by IB to designated offices.... Art.22

Translation~-Con.
Of [A. transmittal by IB to eiected offices ......
Of international preliminary examination report
Of international preliminary examination report
Of IPER annexes, and transmittal of to elected

offices by applicant ..... Creeeress thievares
Of international publication, oﬂecttng protcction
of rights in any designated state ...........
Of international search report ............0..s
Of priority document before BO ..............
Transmittal
Fee oo Veanraane
Of record copy t0 IBbY RO ...ovvvvvivvinnian
nc
Of search copy t0 ISAby RO ........ Veevasias
Delayed ......... fereaeareaiaraesieeroataa
Treaty - See also Patent Cooperation Treaty, above
U
Unity of invention
During U.S. national stage .............. yc
Examples and guidelines ................ Al
Ingeneral ......covviiiriinvercrenvaronanrans
37C
Lack of unity before IPEA ..........co00000 ¢
37Q
310
Lack of unity before ISA .............cco0s ¢
7Q
7Q
Compliance with Rule 13 ..................,

Transmittal of protest to pay fees for addiuonal
claimed inventions

Transmittalby IB ....o.vvvvnernnroencionsnrins
Transmittal by IPEA ......oovvnvniraionirenss
Transmittal by ISA . ........ooiiiiiiienninne
w
WO - See also International publication number
Withdrawals (by applicant), in general ........ . R
Of demand or election «ov.covveriraniersnianns
Ru
Withdrawn
Application, U.S. statute regarding ......... 35
Determination by RO re LA or designation .....

D 14 i
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Withdrawn ‘

Decision by RO not to hold withdrawn after

notifying applicant of intent to so hold ...... Al 312
NolmwanPEAwm [(EE R EESENNENNNENNNNN) AL‘I‘

Review of by designated Office .............. Af. 25

Rule 51
Determination by IB under Article 12(3)
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Withdrawn--Con,
Review by designated Office .......ccvvuvens AL 28
Rule 5t
Written oplnion by IPEA .....oviiiiiienireniae AL 34

Rule 66
Amendment of claims, description, and drawing

under Article 34 in responsg (o ........v.000 AL M
CONO000ROCERIRNOIRROSSONCEYS
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