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Background to the Assignment

Development Alternatives Inc. requested EDC on September 11,
1990 to provide the Afghan ASSP with an update on the Government
of Pakistan's (GOP) regulatory framework regarding imports and
transit trade. EDC's Tarigq Rahim Anwar visited the project office
in Peshawer on September 26 and discussed the scope of work with
Mr David Garner and Mr bDenny Freed.

As requested by Mr Garner, EDC submitted the draft TORs for
the study on October 2, 1991 to DAI. (Annex 2). On October 4, Mr
Garner informed the consultant that the TORs were dgenerally
suitable and appropriate, and that there might be some
adjustments/amendments down the line.

Initial work on this assignment started on October 9 when
Tariqg Rahim Anwar visited Karachi to join Messrs. Dennis Freed and
John Soden who were there to meet with representatives of the
Afghan consortium planning to import 10,000 metric tons of
fertilizer. The consultant also met with the managing partners of
International Forwardiny Agency to discuss the clearing and
transportation of fertilizer from Karachi to the border towns of
Chaman and Peshawer.

on returning to Islamabad, the consultant met with the Member
(customs) of the Central Board of Revenue (CBR), who asked the
consultant to see him after the October 1990 general elections.
On October 31 the consultant met Member (Customs) and submitted an
application to obtain the required information (Annex 3). The
application was marked to Ms Adeela Rehman, Second Secretary
Customs, dealing with bonded warehouses. During the first week of
November, the consultant met with different Second Secretaries at
the CBR, each dealing with law and procedures, bonded warehouses,
budget, tariffs, customs exemptions and transit trade. However,
they all declined to give the information verbally unless the file
was marked to them.

In the third week of November, Mr Richard Gilmore of GIC, an
ASSP consultant, sent a number of questions to augment the TORs.
The consultant's responses to his questions are included in this
report at Annex 1. Mr Gilmore particularly emphasized the
importance of his questions on fertilizer issues.

During the period December 1990 to March 1991, CBR did not
respond to the consultant's request for information despite several
visits to that office. on the other hand, officials at the
Ministry of Commerce asked the consultant to obtain the required
information from CBR.

In March 1991 a new Second Secretary was posted in the
warehousing section of CBR who asked for some time before he could
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respond to our request. However, in April 1991 he informed the
consultant to look for the required information in the Customs
Regulations given in the Statutory Revenue Orders (SROs) vhich are
issued by the Federal Government from time to time, and the Customs
Act of 1969. Similarly, the Chief Controller Imports and Exports
(CCI&E) asked the consultant to refer to the GOP's standard
import/export policies.

The experionce of this assignment is that Government officials
will not provide policy-related answers to the kind of questions
in which A88P is most interested. Experience and discussions
strongly suggest that responses from the Government should be
elicited on specific requests for action or ‘'special case
exemptions' required for the implementation of various A88P
initiatives.

The information and recommendations provided in this report
are based on informal opinions of GOP officials, discussions with
knowledgeable private sector parties, and publications on GOP laws
and regulations. Following the TORs, "two short but comprehensive
reports" are contained in this volume, one each on fertilizer and
agricultural machinery. The contents of the two reports rfollow the
specific TORs for each subject, althcugh additional information is
also provided. A separately bound attachment to this report
reproduces relevant extracts from The Export Policy Order, 1990,
and the Customs Act, 1969, the latter including the chapters on
Declaration of Ports, Airports, Land Customs Statioms, . Etc.;
Warehousing; Trans-shipment; and Transit Trade.
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Report No. 1

On
Fertilizer
Imports



1.1 The "Standard! Policy

The GOP imports fertilizer (including DAP) through the
Pakistani indentors of international fertilizer companies.
According to our discussions with importers and indentors of
fertilizers and officials of FID, the current GOP policy to route
fertilizer imports through the FID has the following rationale:

1. There are no import duties or other surcharges on
fertilizer imports; and,

2. Fertilizer sale prices are subsidized by GOP.

Given the importance of fertilizer to Pakistan's agriculture,
GOP wants to have exclusive control over its imports rather than
letting the privat: sector determine its supply, demand or prices.
In addition, it should be noted that fertilizer is not available,
under the current regulations, for re-export to any country.

The GOP invites sealed tenders from the indentors for the
import of a specific quantity of fertilizer. The prices have to
be quoted on fob basis (in metric tons); in addition, the tenders
have to specify the country of origin and the shipping charges.
This is important because all fertilizer imports are made under
various barter agreements with different countries. Most of the
DAP is imported either from Jordan or the U.S.A. The tenders are
opened at a specified date at the Ministry of Agriculture (FID),
and then the best and final prices are negotiated with prospective
importers. The FID awards the tender to the most competitive firm
(in some cases contracts for part shipments are awarded to more
than one indenting firm).

oOonce the fertilizer arrives at Karachi port, the GOP arranges
for its clearance/transportation to various destinations in the
four provinces. The various steps for clearance and transportation
are described in the following sections:

1.2 8teps Involved in the Standard Procedure

According to CBR officials, the following steps will be
required for import of DAP:

1. Invitation for bids by the FID of the Ministry of Food,
Agriculture and Co-operatives for a specified quantity
(quotations on fob and CIF basis). This is explained
above in Section 1.1.

2. Submission, evaluation and award of contract for



importing the fertilizer to the lowest bidding private
sector firm. Sometimes, different firms are awarded the
contract for part-shipment.

3. Oopening of an L/C by the winning firm(s) within a period
specified in the Public Notice issued by the CCI&E.! An
irrevocable L/C has to be opened with a scheduled bank
in Pakistan. The bank is, it may be noted, empowered to
extend or revalidate the established L/C within its
validity period.

4, Import/shipment of fertilizer from the country of origin.
As noted earlier, most of the DAP currently originates
from Jordan or the U.S.A.

5. Filing of bill of entry for warehousing. This shall be
required if the shipment has to be placed in a warehouse
as explained in Section 1.6.

6. Clearance at port and transportation to the various
fertilizer depots. The fertilizer is stored in depots
all over the country owned by the National Fertilizer
Corporation (NFC) and other private sector producers of
urea fertilizer including Exxon and Dawood Hercules.

7. An export-cum-import permit for re-export to Afghanistan
which is issued by the Chief Controller Imports and
Exportsﬁ

1.3 General Issues and Problem Areas for ASSP

As indicated by the above steps, the general 1issues and
problem areas for the Afghanistan ASSP exist because of the absence
of any provision in the GOP regulations for DAP imports/re-export
by the private sector. In summary, the following major problems
have been identified after discussions with GOP and indentors, and
a review of various CCI&E and CBR regulations:

i) An exemption from the CBR would be needed to seek permission
to import and re-export DAP fertilizer. According to CBR
officials, unless there is an intervention at a high level on

! This is in case of imports under barter only; for
licenses against cash, loans or credits, the L/C has to be opened
within a period of one hundred and eighty days.

2 According to CBR officials, this permit will be required
if the fertilizer is to be re-exported to Afghanistan.
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behalf of ASSP, exemption will not be granted under normal
circumstances because:

1. The GOP does not want to formalize any trade with
Afghanistan (a foreign policy issue); and,

2. The ASSP plans to store the fertilizer in depots at the
borders for an unspecified period of time. As a result,
and in case of an increase in the international prices
of fertilizer, the GOP fears that the DAP may actually
be dumped in the Pakistani market instead of going to
Afghanistan.

ii) A question was raised whether or not ASSP intends to have a
subsidy on the fertilizer. If it does not, an exemption would
be required from the CBR. However, if a subsidy is sought
from the GOP, then the shipment may not be available for re-
export under the current regulations.

iii) The timely availability of Railway wagons for transportation
of DAP from Karachi port to the border depots is very
doubtful.

1.4 Formalities Required for
Clearance of Shipment at the Karachi Port

once the shipment has arrived at the Karacni Port, a Bill of
Entry will be made. This will indicate all the relevant
information regarding the imported goods including a Certificate
of Origin, price list and packing size.

A Pro-forma Invoice will be made indicating the C&F value and
the quantity of imported goods.

A Quarantine Certificate will be required before the goods
are removed from the port area.

With all the documentation taken care of, the goods may be
either removed from the vessel and stored temporarily, or loaded
directly on the transport for up~country movement.

1.5 Octroi and Other Taxes Payable During
Transportation from Karachi to the Borders

Generally, all goods (including fertilizer) are exempt from
payment of all octroi and other taxes payable during
transportation. However, ASSP will need to pay the following taxes
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in case the fertilizer is transported by road to the border
destinations:

1. Karachi Dock Labor Board Cess, payable before the
shipment is removed from the port, at the rate of Rs 5.20
per metric ton. No exemption is allowed on this Cess.

2. Octroi needs to be paid to Karachi Municipal Corporation.
In case the goods in question are meant for a place other
than the KMC 1limits, KMC may issue an Exemption
Certificate, only if it is satisfied that the final
destination of the goods is outside the KMC limits.

1.6 Requirements for Bonded Warehouses

General Policy and SROs

Bonded warehouses are governed by sections 84 to 119 of the
Customs Act, 1969 and related Customs SROs (cited below). In
general the use of bonded warehouses is applicable only when
dutiable goods have entered the country and assessed under section
80 of the Customs Act.

The facility of bonded warehouses, according to the Customs
Act, is provided for the folliowing users: .

1. Importers of raw material etc. (who can have a bonded
warehouse at their factory premises) who do not wish to
pay the entire import duties on the shipment at Karachi;

2. Operators of commercial bonded warehouses who store the
goods for the consumption/purchase of the diplomatic
community including the privileged foreign nationals who
have been exempted from payment of customs duties by the
CBR; and,

3. Goods intended for transit, and placed in designated
'‘customs areas'.

Following are the relevant SROs issued by GOP to govern the
use of bonded warehouses:

o SRO 263(I)/70, dated 29th October, 1970. This SRO prescribes
the procedure for filing an application for leave to deposit
goods in a warehouse.

o SRO 131(I)/71, dated 20th April, 1971. A pro forma for the
warehousing bond is prescribed under this SRO.



o SRO 1247(I)/82, dated 16th November, 1982. The prevailing
rates of warehouse storage fees per week are specified under
this SRO.

Procedural Steps

Generally, the following steps are involved in the opening and
operation of bonded warehouses:

1.

The permission to open a warehouse is granted by the
collector of customs 1n case the application is in line
with current SROs and no exemptions are-required from
the CBR;

A secured and covered godown/store 1is provided by the
applicant, which has to meet the standard CBR

requirements;

The salary and other living costs of a godown keeper
appointed by the customs department are to be borne by
the operator of the warehouse, and an undertaking to meet
such expenses is needed;

The goods imported are kept in the warehouse under the
customs seal, and only the customs godown Kkeeper is
authorized to open the warehouse; and, .

The required quantity may only be taken out from the
warehouse after payment of all customs duties and taxes.

Issues and Problem Areas

It appears that the issue of bonded warehouses requires
decisions and actions according to the following options:

1.

In case ASSP requests a subsidy on imported fertilizer,
GOP will insist on bonding the shipment at the border
depnts. According to various SRO notifications, such
warchouses can be opened in Chaman and Peshawer
Districts.

In case no subsidy is requested by ASSP, the shipment
will have to be placed in a designated 'customs area'
which is in Peshawar District. As such, the guestion of

3

All goods in transit and meant fcr re-export have to be

kept in the designated customs areas of the GOP, as stipulated in
various SROs.
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having depots at the border areas (tribal areas) will
have to be put to the CBR in the form of an application
for a specific exemption.

1.7 Existing Transit Facilities
Provided by GOP to the Afghan Government

Articles of the Pak-Afghan Treaty

Since the end of 1979 GOP has suspended all transit trade
facilities to the Afghan Government. For purposes of reference,
however, and in view of the questions raised in the original and
supplementary TORs, the main articles of the treaty between the
Pakistan and Afghan Governments are ._iven below.

Article I:

The Ccontracting Parties undertake in accordance with the
provisions of this Agreement to grant and guarantee to each other
the freedom of transit to and from their territories.

No distinction shall be made which is based on the flag of
the vessels, the place of origin, departure, entry, exit or
destination or any other circumstances relating to the ownership
of goods, of vessels or of other means of transport.

Article II:

Goods including baggage, and vessels and other weans of
transport shall be deemed to be in transit across the territory of
Contracting Party, when the passage across such territory with or
without transhipment, warehousing, breaking bulk or change in the
mode of transport, is only a portion of a complete journey
beginning and terminating beyond the frontier of the Contracting
party across whose territory the traffic passes. Traffic of this
nature is termed in this Agreement "Traffic in Transit".

Arzicle III:

The transit routes shall be:

1. Peshawar - Torkham and vice versa.
2. Chaman - Spin Boldak and vice versa.
4 Annexures to the treaty are reproduced in a separately

bound attachment to this report, under Chapter XIII 'Transit Trade'
from the Customs Act, 1969.
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Additional routes may be agreed between the Contracting
Parties from time to time. Goods moving via these routes shall be
entered at the proper Customs Post prescribed by each Party.
Adequate transit and other facilities shall be provided by the
contracting Party concerned at these posts.

Article 1IV:

No custom duties, taxes, dues, or charges of any kind whether
national, provincial or municipal regardless of their nama2s and
purposes, shall be levied on traffic in transit except charge for
transportation of those commensurate with the adminisvrative
expenses entailed by traffic in transit or with the cost of
services rendered.

With a view to achieving simplification of existing Customs
practices and procedures, the Contracting Parties agree to adopt
at points of entry and exit the procedures laid down in the Annex
to this Agreement.

Article V:

Without prejudice to the generality of the provisions
contained in Article III, the Government of the Islamic Republic
of Pakistan shall earmark sheds and open spaces in Karachi Port
Area, to be known as Afghan Transit Area, for the goods in transit
to and from Afghanistan. For hazardous and awkward goods separate
arrangements for storage will be made as indicated in the Annex.

Article VI:

The Two Contracting Parties, recognizing the importance of
the Kabul-Torkham-Peshawar transit route, have decided to examine
all matters pertinent to the development of this route, including
further consideration of the extension of the railway from Landi-
Khana to Torkham.

Article VII:

The Government of the Islamic Republic of Pakistan undertake
to meet in full the requirement of wagons for transit traffic on
both Karachi-Spin Boldak and Peshawar-Karachi routes.

Article VIII:

Each Contracting Party shall appoint Liaison Officers to look
into the working of this Agreement, and to refer, for expeditious
solution, to the appropriate authorities of their own country and
to Liaison Officer of the other country, any question arising from
the operation of this Agreement. The Liaison officers will meet
as often as necessary and in any case not less than once in six
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months and the Contracting Parties shall provide them with the
necessary facilities.

Article IX:

The Contracting Parties agree that railway freight, port and
other dues shall be subject to the most sympathetic ccnsideration
and shall be no less favorable than those imposed by either Party
on goods ownhed by its own nationals.

Article X:

Nothing in this Agreement shall be construed to prevent the
aduption and enforcement by either Party of measures necezsary to
protect public morals, human, animal or plant life or health and
for the security of its own territory.

wrticle XI:

The Contracting Parties shall meet and consult each other once
a year to review the working of this Agreement.

Article XII:

The Contracting Parties agree to resolve any difference
relating to the interpretation of this Agreement by negotiation,
and in the event of failure to reach a settlement, to refer the
matter to an arbitrator acceptable to both Parties, whose decision
shall ke binding.

Article XIXI:

Nothing in this Agreement or its Annexes will affect in any
way the political stand of the two countries or the political
difference existing between them , and the Contracting Parties
fully reserve their rights with regard to these subjects.

Article XIV:

This Agreement Shall be ratified and the instruments of
Ratification shall be exchanged at Rawalpindi. The Agreement shall
come into force from the date of the exchange of the Instruments
of Ratification and shall remain in force for five years from the
date it comes into force. Unless notice or termination is given
ir writing by either Contracting Party to the other six months
before expiration of the five years' period the Agreement shall be
automatically renewed for a further period of five years. It can
therefore be terminated by either Party at any time provided six
months notice of termination is given by either Party.



Other GOP Transit Trade Requlations

Other transit trade regulations of the GOP are covered under
sections 126 to 138 of the Customs Act, 1969. In addition,
relevant SROs relating to transit trade are as follows:

i) SRO 1332(I)/73, dated 17th September, 1973.

This SRO specifies the rules for ‘ranshipment of goods
by the Pakistan railways or another means of conveyance approved
by <he CBR. Besides other procedural matters, the SRO addresses
the issues of sealing and security of transport units and
documentation required.
ii) SRO 185(I)/74, dated 14th February, 1974.

This SRO is titled cCustoms Export Trc.sit Rules, 1974, and
deals with all related procedural issues. .

iii) SRO 125(I)/83, dated 12th February, 1983.
This SRO specifies the restricted goods which cannot be

transshipped across the pakistan borders (the list of restricted
items does not include fertilizer or agriculture machinery).

1.8 Recommendations

Based on a review of available literature and discussions with
GOP officials, fertilizer importers and transporters, it is
recommended that DAI/ASSP:

i) Review the CBR's exemption granted to UNICEF, UNHCR and IRC
for goods supplied to Afghan refugees under SRO No. SRO 951(I1)/87,
dated 8th December, 1987. The consultants were informally informed
by CBR that ASSP can obtain an exemption for the proposed import
of DAP on similar lines, provided that the matter is taken up at
a very high level in the GOP;

ii) Apply for an exemption to the CBR to include containerized
trucks (being operated by the NLC and private transporters) in the
definition of ‘carrier' of the Customs Act, which presently
includes Pakistan Railw:ys only. This is important because the
availability of railway wagons in Karachi is a very acute problem,
and a delay in transportation may result in incurring exorbitant
demurrage charges at the Karachi port; and,

iii) Import the fertilizer in bulk (instead of importing bagged

fertilizer) in order to benefit from the cost difference. Under
the current rules, bags for fertilizer may be imported free of any
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duties with the fertilizer shipment.

The fertilizer shipment can

be put in bags at Karachi conveniently since the port has the
necessary suction machinery required for ‘bagging' the bulk

fertilizer.
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Report No. 2

On
Agricultural
Machinery
and
Equipment
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2.1 oOverall Requlatory Environment

In the context of ASSP, the proposed program involving
agricultural machinery and implements can be categorized as
follows:

1. Tractors - imported or locally manufactured;
2. Agricultural implements - locally manufactured; and,
3. Sprayers and similar imported machinery.

A brief discussion of the regulatory environment for each of
these categories is given below.

Tractors

According to the Marketing Manager of Millat Tractors Ltd (a
Public Sector organization manufacturing Massey Ferguson tractors),
the proposed DAI plan seems to be workable, provided that the
project can formalize exports to Afghanistan. The main issue,
according to him, shall be the currency of payment. As long as the
payment is not made in foreign currency by the Afghans, the GOP
shall not formalize the exports. In other words, with rupee
payments only the existing informal channels may be used by the
ASSP.

The tractor manufacturers meeting AID's source eligibility
requirements are in the public sector - Millat and Al-Ghazi. The
other private sector organizations, namely, Associated Engineering
and Fecto Belarus, assemble Yugoslav and Russian tractors
respectively.! The makers of Ford tractors, Allied Engineering,
have discontinued service.

In case the project decides on importing the tractors,
exemptions from GOP will be needed for import and re-export by the
project. As in the case of fertilizer, there are no duties on
import of tractors (of categories not manufactured/assembled in
Pakistan) in 'completely knocked down' condition.

Agricultural Implements

The manufacturer of agricultural implements is largely in the
private sector. It is interesting to note that a number of private

! Al-Ghazi has been offered to the private sector for sale
recently.
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sector manufacturers are generally involved in informal trade with
Afghanistan. Initial discussions with them revealed that they are
generally interested in the project provided due incentives (such
as those listed in Section 2.5.) are offered to them.

The relevant SRO granting exemption from all customs duties
on agricultural equipment is SRO 505(I)/88, dated 26th June, 1988.

Sprayers

The sprayers will have to be imported, and exemptions from
CBR will be required.

2.2 General Issues _and Problem Areas for ASSP

The general issues are dguite similar to the problems
identified in Report No. 1. In other words, several specific
exemptions from the CBR would be required to:

1. Seek import cum-export permits for specific items:

2. Obtain permission to bond the machinery in warehouses at
the borders;

3. Seek permission from the Ministry of Finance and the
State Bank of Pakistan to accept local currency in
exchange for the machinery/equipment exported to
Afghanistan;

4. The manufacturers (especially in the private sector) are
only interested in the program if advance cash payments
are made to them; and,

5. Leasing or rentals do not seem to be practical under the
current circumstances.

2.3 Financial Mechanisms Available for Purchasing the Equipment

According to some manufacturers, either of the following three
mechanisms are acceptable to them:

1. Leasing;
2. Rental; and,

3. Cash sale,

14



For the first two options, however, the manufacturers would
require absolute bank guarantees from a scheduled bank on behalf
of the project, since the machinery/implements would be shipped
across the border.

Generally, leasing and rentals arrangements seem not to be
practical because of the prevajling uncertain circumstances in
Afghanistan. Even otherwise, it does not seem practical unless
bank guarantees are provided to the manufacturers since the
equipment will be across the border and re-possession by the owners
in case of default will be impossible.?

2.4 Description of L/Cs and the Steps Involved in Opening an L/C

Steps for Opening L/Cs

A general introduction to leasing and different types of L/Cs
is given in Tariq Husain's consultancy report prepared for ASSP
under the DAI/EDC subcontract Work Order Number 1. The steps and
documentation required for opening Import L/C and Inland L/C are
given below.

Opening an Import L/C:

1. Opening of account with the Bank, and an L/C application;

2. Obtaining the Category Passbook from the Chief Controller
Import and Exports (CCI&E);:

3. Obtaining Import License from CCI&E;
4. Submission of a duly attested pro forma invcice; and,

5. Having a valid insurance policy for the goods.

Opening an Inland L/C:
1. Submission of L/C application to the bank: and,

2. Submission of a duly attested proforma invoice, or order of
consignment or indent.

z one way around this would be for ASSP to guarantee
repayment.
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Collateral Requirements

The collateral requirements are generally based on the
approved facility from the bank, and vary from bank to bank. In
addition, customer track record and the risks associated are also
considered before collateral is specified. However, in general
terms, the following collateral is required by the banks:

1. Mortgage on immovable property in favor of the bank;
2. Hypothecation of property and goods; and,
3. The collateral is fully secured by cash or equivalent

(government securities etc.).

2.5 Dealership Networks Extending into Afghanistan

The private sector manufacturers are generally not interested
in having a dealership network spread across the border. However,
MTL is willing to appoint agent(s)/dealer(s) in Afghanistan,
provided that ASSP offers certain guarantees mentioned in Section
3.2. 1In addition, MTL has also expressed willingness to train the
Afghani technical and sales personnel in Pakistan at a suitable
location near the borders.

2.6 Incentives Required to Stimulate Manufacturers

Discussions with MTL and private sector manufacturers in
Faisalabad and Lahore revealed that the Pakistani manufacturers
will be interested in the ASSP program if at least the following
three incentives are offered to them:

1. Formal purchase orders issued (at leart in the initial
stages) by the ASSP;

2. Advance payment in cash along with the purchase order;
and,

3. The program involves a high volume of tractors and
implements trading across the border. It may be noted
that the domestic market has a very high demand for
agricultural machinery including tractors, and Pakistani
manufacturers will be interested only if the ASSP program
offers them promising prospects for Afghanistan.
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2.7 Warehousing Arrangements

There are no specific Customs laws or SROs guiding warehouse
requirements in case of formal exports. The private sector
manufacturers did not show any particular interest in warehouse
facilities near the borders. MTL, however, proposed the following
arrangements:

1. stock the tractor/implements in the border area or
anywhere near the border through a MTL agent/dealer,
provided full payment is paid to the company at least in
the initial stages of the program;

2. Facility of provision of a full range of tractors and
implements at a short notice from MTL, Lahore;

3. After-sales service in Afghanistan through the Afghani
agent or near the border through a local MTL
agent/dealer, including a guarantee to provide spare
parts; and

4. All arrangements from booking to delivery at the
warehouse in Pakistan will be taken care of by MTL.

It should be noted that the current production capacity of
MTL is 60 tractors per day, and therefore, the time lag between
the booking and delivery time is a maximum of 30 days.

2.8 Insurance Types and Mechanisms
Aimed at Lowering the Risk of Pakistani Manufacturers

There are insurance policies providing full coverage against
fire, accident, theft, etc. available for transportation from
Karachi to the borders. Similarly, while the goods/equipment are
kept in bonded warehouses at the border, insurance coverage is
mandatory. However, currently there is no formal insurance
available for goods transported across the border to Afghanistan.

2.9 Recommendations

Based cn the above observations and discussion, it is
recommended that ASSP:

i) Obtain specific exemptions from the CBR before proceeding with
the program, in particular regarding:
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ii)

3.

Permission to import machinery and equipment for re-
export; .

Transit facilities at the borders. The Afghan buyers
cannot visit the customs warehouses in order to
see/inspect the equipment. Therefore, an alternative
arrangenent shall have to be made with the CBR/GOP in
case the sales depots are provided in Pakistan.

Resolve the issue of the currency of payments with the
State Bank of Pakistan.

Provide the private sector manufacturers the desired
incentives, because the program cannot depend solely on MTL.

18
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Annex 1

Responses to Questions Raised
by Mr Rick Gilmore, ASSP Consultant

Identify the GOP export duty regulations, to include a list
of those products that are assessed duties and their rate
schedules; also a list of those products banned from export.

Answer:

The export duty regulations are governed by the trade policy

of the GOP which is revised on an annual basis. These rates are
prescribed in the First Schedule and the Second Schedule under
section 18 of the cCustoms Act, 1969, and amended annually by the
Federal Government. The Customs Tariffs provides the following
information:

(o]

Customs imports tariff with sales tax on imports and local
manufacture;

Customs exports tariff; and,

Export rebates.

Identify the GOP import requirements, i.e., customs duties,
taxes etec. List import options and their respective

requlations, requirements covering such items such as transit
trade and counter-trade.

Answer:

The general import requirements are given as following:
Obtaining of the Import License from the CCI&E; and,

Opening of an irrevocable L/C.

Is there a law on the books which exempts imports from any
origin into Pakistan from any import or export duty provided

the item is a re-export from Pakistan and that there has been
a minimum of 10% value added to the item within Pakistan?
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i)
ii)

1ii)

Answer:

Exemptions can be given by the CBR on a case by case basis.
Some traders have reported that they have extensively used
the "10% value added" rule for importing goods into Pakistan,
and then re-exporting them to Afghanistan.

Since the promulgation of the Customs Act, 1969, several SROs
have been issued by the CBR granting exemption of customs
duties and sales tax on gouods imported with a view to
subsequent exportation, or on export of certain goods. SROs

relating to agricultural products and chemicals are listed
below:

SRO 576(I)/74, dated 10th May, 1974.

SRO 674(I)/80, dated 26th June, 1980.

SRO 881(I)/80, dated 23rd August, 1980.

SRO 461(I)/88, dated 26th June, 1988.

SRO 818(I)/89, dated 9th August, 1989.

SRO 576(I)/74, dated 10th May, 1974.

5RO 640(I)/83, dated 18th June, 1983.

SRO 481(I)/88, dated 26th June, 1988.

Also include an examination of government to government
agreements that exist or changes contemplated between the GOP
and both the USA and Afghanistan. How do these affect the
private sector relative to transportation and trade?

Answer:

To the extent that we are aware of the Pak-Afghan trade and

transit treaty, we already know the answer to this question.
Attempts to elicit general policy statements from GOP are not
likely to be successful (as indicated by experience to date).

(o}

(o}

Relevant SROs are cited velow:
SRO 491(I) /88, dated 26th June, 1988.

SRO 492(I)/88, dated 26th June, 1988,
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The' relevant articles of the agreement3 ketween the GOP and
the Afghan Government for regulation of traffic in transit are
given in Section 1.7 of the main report.

5. Is there a special regulation concerning the jurisdiction of
foreign national (Afghan) versus Pakistani truckers? Are
Afghan loaders legally allowed to load or off-load at Chaman
or goods must be delivered/received by Afghan truckers within
Afghanistan?

Answer:

Under the trade and transit treaty between Pakistan and
Afghanistan, both Pakistani and Afghan truckers are allowed to
load/off-load at Afghan and pakistani border towns respectively.
Presently, Afghan vehicles with Temporary Registration Numbers
(TRP) given by the GOP can operate freely both in Pakistan and
Afghanistan.

6. Provide information on the establishment and use of bonded
warehouses.

Answver:

The bonded warehouses are governed by sections 84 to 119 of
the Customs Act, 1969 and the related Customs SROs. In general
the use of bonded warehouses is applicable only when dutiable
goods have entered the country and assessed under section 80 of
the Customs Act. Such warehouses can be opened in Chaman and
Pechawer districts.

Oother SROs issued by the GOP to govern the use of honded
warehouses are given as following:

o SRO 263(I)/70, dated 29th October, 1970.
o SRO 131(I)/71, dated 20th April, 1971.
o SRO 1247(I)/82, dated 16th November, 1982.

Other details are provided in Section 1.6 of the main report.

3 This agreement s suspended currently

22



7. Assess the impact of the recent hike in oil prices on prices
of DAP fertilizer.

Answer:

There hac not been any major impact of the oil price increase
on prices of DAP fertilizer. The August-September, 1990 (fob)
prices of DAP in the international market were $185.00 per metric
ton. However, the price jumped to approximately $200-205 per
metric tor in January 1991. Rather than the hike in oil prices,
the two most notable factors for the increase in DAP are:

i) DAP production of Jordan (one of the biggest producers of DAP)
was not available for exports (through the port of Agaba)
because of the situation in the Gulf. As such, this
curtailment in supply led to a higher market price; and,

ii) About one million tons of fertilizer were reportedly bouyht
by Iran, China and India during this peried. Therefore, a
higher demand coupled with the above factor resulted in an
increase in DAP prices.

However, the C&F prices of DAP in Pakistan increased by
approximately $2 per metric ton because of the oil prices hike and
limited carao availability in this region.

The following are the recent price trends of DAP:

Period Price, $/metric ton
December 1989 190-191
September 1990 185
February-March 1991 204-205

8. Would the Pakistani Banking Council allow its member banks to
accept letters of credit (L/C) issued by Afghani banks?

Answer:

The Pakistan Banking Council does not allow its member banks
to accept L/Cs issued by Afghani Banks, since 211 trade between
the two countries is officially closed.

9. If the answer to the above is negative, then what major
international banks are correspondent banks of (i.e.have
relations with) Kabul banks?
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hnswer:

None of the international banks operating in Pakistan are
correspondent banks of the Afghani barks. Therefore, the Pakistani
banking channels cannot be used for trade with Afghanistan under
the current circumstances.?

dsource: Discussions with Bank of America officials.

24



Annex 2

General Terms of Reference for the 8tudy

The Afghan ASSP is arranging for off-shore fertilizer imports
through a consortium of Afghan Traders; it also plans to facilitate
trade of agricultural equipment and machinery. The general
purpose of this short term assignment is to provide ASSP with a
detailed account of the reqgulatory environment of the GOP and the
provincial governments pertaining to (a) fertilizer imports,
transit facilities, custom regulations, and warehousing at the
nfghan border; and (b) the potentials for Pakistani agricultural
equipment and machinery utilization by Afghans across the border.

The consultant will work with Mr John Soden and Mr Denny Freed
for a period of one month or more to compile information under the
following categories:

i) Detailed information that would be needed by ASSP in terms of
identification of the fertilizer import process, import
regulations, octroi taxes, and bonded warehouse requirements,
and identification of major road blocks at each stage.

ii) Detailed information on agricultural equipment and machinery
that is needed in terms of letters of credit, manufacfturer
incentives, dealership networks, insurance types, etc.

iii) Provide recommendations to streamline the systems described
in i) and ii).
iv) Assist ASSP senior staff in identifying government offices

and officers with whom high level contacts need to be made to
overcome existing and anticipated road blocks.

The consultant will not be expected to negotiate with or
recommend specific banks or equipment manufacturers, but he will
provide sufficiently detailed information for selection and
negotiation by ASSP.

Timing and Duration

The consultant is expected to spend at least one month on this
assignment, starting o/a October 07, 1990. If, at the end of that
month, ASSP requires additional information on the subject of this
assignment (or related subjects), it may renew the assignment for
another month or part thereof.
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Review of Documents
The consultant is expected to review the following documents
at the time of commencing his assignment:
i) Consultancy report by Tariq Husain.
ii) strategy and Plan of Work of ASSP.
iii) consultancy report by Roger Poulin.
iv) TDY report by Denny Freed.
v) Any other reports and papers recommended by the Chief of Party

of ASSP or his designee.

Meetings and Visits

The consultant will meet with:

i) All project staff indicated by the cOP or designee, including
out not limited to Mr David Garner, Mr John Soden and Mr Denny
Freed.

ii) Concurned GOP officials in FDFI and CBR in Islamabad and
Karachi..

ii!) Bankers lealing in stand-by LCs in Lahore, Rawalpindi and
Pezhawar.

iv; Management of sclected few equipment manufacturers.

Reports

It is expected that the consultant will, at a minimum, prepare
two short but couwprehensive reports, providing information on

fertilizers and agricultural equipment and machinery. The contents
of the reports will include the following items:

on Fertilizer Tmports

i) List all the steps involved in the import of fertilizers to
Pakistan.
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iv)

v)

vi)

vii)

iii)

iv)
v)
vi)

vii)

Required formalities for clearance of shipment at the Karachi
Port.

Information on the octroi and other taxes needed to be paid
during transportaticn from Karachi to the borders.

Information on the requirements for bonded warehouses.

Existing transit facilities provided by the GOP for the Afghan
Government.

Recommendations.

Any other information requested by the COP.

Oon Aqricultural Machinery and Equipment

Overall regulatory environment.

Possible financial mechanisms available for purchasing the
equipment.

Description of the variety of available LCs and the steps
involved in opening an LC.

pPossible dealership networks extending into Afghanistan.
Incentives required to stimulate manufacturers.
Warehousing arrangements.

Insurance types and mechanisms aimed to lower the risk of
Pakistani manufacturers.

viii)Recommendations.

ix)

Any other information requested by the COP.
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Annex 3

correspondence between EDC and CBR

M TR
CRIPAT, "CARD CGF D0YIIIE

Collov o 7005=17 7 oy Islimabrd tha 22nd November, 7200,
Frems s AT Relweon,

Recend Senpebitry,

o ”///”/S' Duvelorment ©oseirek and Management Services
ho-A\, Inpian Rood, F-8/4, )
P.C,Box [10.23680,

Islanabad,

SRy VRRTT/TRTS AFGIAMISTAR ACRIC LTURE SECTOR SUPFORT

AA T
PROTECY ./

indly prefer to your lenter jlo. nil drted 31.70,1990,
You nre requcctad to appesr person©lly in connection with

~ Y XTI [ T R I R Y . . v 1 o .18
cert in el pifier tians reguired repgrding the subject nroject.
“

é/&l&f‘a,/&énw
( Adi1 Relman
Coenpd Soereds T
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DRMS (P’vt,) Limited

Yevelopment Research and Management Services
0-A. Kaghan Roal ¥ A4, 1O flax 2389, {stamahail, Pakistan.

[el: (92.51) RSIRGD Pav (M S1R2N3 Telex: SRR1T NAIDA PK and S945 CTOIN K

octoher 31,

The Member Ccuatoms
central Roard of Revenue
felamahad

1990

Subject: UBAIDLRQpLg__Axgngnigtpn._Ag;iggkgurg_,ﬁa9;0:__§gppgsz

projegt

cir,

The United States Agency for Internaticnal Devnlopment's
Representative offlce for Afghanistan (ATD/Rep) plans to initiate
various stepn to facllitate trade hetween Afghanistan and Pakistan
under the above meptioned project. To begin with, the following

two major actlivitias are proposed:

1. import of npproximntely 22,000 to 25,000 metric tonnes of DAP
fortilizer funded by the project and a consortium of Afghan traders
into Pakistan; storage in warehouses at the pakistan - Afghanistan
‘horders in Raluchistan and N.W.F.P: and, subsequently marketed

(sold} in Afghanistan through dealers across the horders.

2. Facilitation of export of agricultural farm machinery and

tractors mnnnfactured/nSSmeled {n pakistan to Afghanistan.

The

proposed arrangement is to have the products (tractors and other
machinery) for display in varlous border sntes depots, from where
they will be marketed into Afghanistan through Afghan dealership

networks.

We, aa consultants to the main contractor of the project,
would be gqrateful {f you can very kindly provide us the rogulntlons

of the Government of pakistan governing the above issues,

and

highlight the rules (if there are any) which would prohibit such

transactions.
We greatly appreciate your cooperation in this regard.

Thanking you, I remain,
yours falthfully,

ALY (1 CAoiorA
TarigqiRahim Anwar
Programme Manager
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CHAPTER III

DECLARATION OF PORTS, AIR-
PORTS, LAND CUSTOMS-
STATIONS, ETC.

9  Declaration of customs-ports, customs-alrports, etc,--1
Bqard may, by notlﬁcatlon in the official Gazette, dcclarc--

[(a) "the places wluch a!t)ne shall be customs- -ports -
custoins-airports for the clearance ‘of goods .
any class of goods imported or to be exported;)

(b)  the places which alone shall be land custorr
stations for the clearance of gooos or any class
goods imported or 1o be exportcd by, land
inland waterways;

(c) the routes by which alone goods or any class «
goods specified in the notification may pass .
land or inland WalerWays into or out of Pakista
or to or from any land customs statjon or 1o «
from any land frontier;

(d) the phces which "alone shall be: ports for (.
carrying on of coastal trade ‘with any specific
customs-ports in Pakistan; and

(e)  what shall for the purposes of this"Act" I
deemed to be acustoms-house “and thé! limi:
'theteof. - . .

Legal Reference

Substituted for the original clause (s) by the Finance Act, 1973. The origlnal clau
(0) was s underi—

*(a) " The poru and sirports whlch alone shall be customs ports or, cusl(n .
! alrports for the unloading of imported goods and loading &f goods I«
export or any class of such goods;*.

(713)



78 . Customs Act, 1962 [Secs, 10-11)

PTCL..1987 St. 204 or see page 612 of ihe Customs Rules and Notifications,
1970-89 by Najib A. Choudhry - An allied publication.

, Specification of limits: of Cystoms Air .Port, Lahore—See

Notification No..5.R.Q. 1135(1)/8 dated -30th December, 1986, reported as
PTCL 1987 St. 205(i).

'llr Power to declare warehousing stations.--The Board may,
by “notification in the official Gazette, declare places to be
warehousmg itations at which, alone public warehouses may be
appointed and private warehpuses may be licensed.

.NOTES

"Thig section corresponds lo Scction 14 of the Sea Customs Act. Thls
scction now permits establishment of warchouscs in‘the inlcrior and at Land
Customs-station, thus ¢xtending warchousing facilitics in the interior and also
in respect of the goods imported by land.

" \Warehousing Statlons.~The Central Board of Rcvenue under
Notification No. S.R.O 111(1)/83, datcd 12th February, 1983 as amended
from fime to time has declared the following places to be warchousing
stations at which alonc public ar private warchouses can be appointed or
licensed, as the case may be--

S. No, Place

1 . z
A VL Karachi Division.
2. Gaddani (District Lasbclla)
3 Port Muhammad Bin ()asnm
B. 1, Hyderahag City (Mynicipal Limits and Hyderabad

Cantonment)..
Kotri Taluka (District Dadu).
District Sukkar A

4 ~ District Thatla,
VS, District Dadu.
6. District Budin.d

Moro Di';:,l;r'iétﬁa»yabs_hah.

[« Wi Pons, Aiports,
1
8. Tando Ad:
2 + District Sh
10 District Jac
11 District Th
-G 1, Quottatt C
Cantonmer
2. Village Bar
3 Gwadur Cii
4 Chamman.
5. Moza Path
6. Movza Pirka
7. ‘Moza Sakrt
8. }Samduk Di:
D. 1 Peshawar L
2, Sakhakot (¢
3 District No!
4. . Bann‘u.; ci
Cantonmen
5 Mardan C
« Cantonnien
6.' 'Gilgit:
64 District Kol
»7.’; ';'ljaripur Tel
B 1. Rawalpindi
Cantonmcn
2 Islamabad (
XN ..Mandra To'
4 Kala Village
§ Taxita (Pist



[Secai10-11]
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[Ch. 111):

Ports, Aiponts, Land Qustoms-Stations 7Y

2,‘ : = .-—— ' —‘l

o N

Tando Adam (District Sanghar).
- District Shikkafpur;
10. District Jacobabad. -
11, District Tharparker.

1. Quctta™* City (Mumc:pnl Limitd and Quclta
Cantonmentr),

Village Barcot (District Lasbella).
Gwadur City (Djstrict Mckran).

i Chamman,
Moza Pathera Distiict Lasbella,
Mova Pirkas District l',JiSbéIIu
Mom Snkruh Dlsmc: Lésbclla ‘

. Ya )
Samdak Dlslncl Chugaj., st

“woa woN

L. Peshawar District,
Sakhakot (Malakand Agency).

District Nowshera.

& W N

Bannu - City ; (Municipal . Limits- and Bannu
Cnnlonmcnl).

5 Mardan City (Municipal Limits and Mardan
Cantonnlent)! -

Gilgit.

"6-A District Kohat.*

7. Haripur Tehsil of Distrlct Abbotabad.

Rawalpindi City (Municipal Limits ind Rawalpindi
Cantonment); .

—

Islamabad Capital Territory. :
Mandra Town (District Rawalpindi).
Kala Village (District Jhelum). 0

“os W

Taxila (District Rawalpindi).
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» (84) uf Section 156 (1) of the Ad

CHAPTER XI
WAREHOUSING

84 Application to warchouse.--When any, dutiable goods
have been entered for warehousing and assessed under section
80, the owner of such goods may apply for leave to deposit the

_same in any warchouse appointed or licensed under this Act ':

Provided that the Collector of Cusi()ms, for reasons to
be recorded in writing, may disallow the warchousing of goods
or any class of goods or goods belonging to o particular
importer.]

Legal Reference

Substituted for the full stop and therealter the proviso added by the Finance Ac,
1), with effect from st July, 1990,

NOTLES®
Genernl.--But for the substitution of the corresponding seetion, this
section is verbatim reproduction of Section Y0 of the Sea Customs Act, 1878,
The provisa is added by the Finance Act, 190, It empowers the Collector to
disallow the warchousing of goods or any class of goods belonging to a
particular importer. The order of disallowing must be recorded in writing
alter stating the reasons for disallowing such warchousing,

Warehousing Scheme.In England in 1803 what is in ¢ffect *the
enisting warchousing scheme was introduced. It was said ot it that besides

mecting the aviom that a tax, as far as possible, ought to be fevied at the time -

and in the manner most convenient for its payment--it obvisted forced sale
of imported goods, Lroke down monopolies and augmented the carrying
trade of the country, -

A warchousing system also--
(1) allows an importer (o avoid--

() a lock up of capital (in the shape of duty) until he
wants the goods for home market, and

(b) paying duty at all on goods for which he finds an
export market;

(2) permits greater stocks of goods to be carricd in the country
because the duty has not o be paid imme ey, with a
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38 Cusioms Act, 1969  [Seca. H-BSi

resubtant steadying effect on supplies and prices, and the

creation of reserve stocks for use in times of scarcity or
national emergency; .

3) tends to fosler an cntrepot trade by reason of these reserve:
stocks and ficedom to trade on a duty-free basis;

)] through allowances for natural wasle on certain goads

subject 1o loss slorage, avoids the uss in duty which |

otherwise would vccur;

(5) permits of operations in warchouse on goods  and
preparation for the export market without loss of duty on
losses in operation;

(6)  gives imparters  the  double sccurity of a public
warchousckeeper and the State as interested parties in the

storage of goods on his behalf--the former for the rent, the

later for the duty; and

) avoids the more costly system of ‘drawback® for goods which
undergo no process of manufaciure in the country.

~ In a reference to the warchousing system in their sccond Annual
Repart (1858) the British Board of Customs said:

“The Department has left to the trade itsell the task of providing,
subject 1o approval, suitable accommodation for the storing of
bonded goads, and has conmended itselfwith the seeurity afforded by
a careful system of accounts, by the penalty-bond of the veeupicer of
the approved premiscs and by the sccond (Crown) sel of locks, the
kevs of which are retained in the hands of its own officers™.

Warchoazing under the Customs Act.--Previously the law governing'
al! transactions in connection with the placing of goods in a bonded
warchouse and clearance therefrom, was laid down in Scctions 90 to 126 of
Chapter X1 of the Sca Cusioms Acl. Under the present Act it is found in
Scctions 84 to 119 of Chapter X1, Under this Chapter imported goods, after
being cntered and assessed under Scction 80, can be placed in a bonded
warchouse without payment of duty und allowed to remain there until they
are cleared for home consumption on paymenl of duty, or exported
therefrom to a forcign country or to another warchouse free of duty. The
maximum period for which goods can be allowed to remain in a bonded
warchouse, is six manths  which can be extended or reduced in special
circumstances, by the Collector of Customs. The power of the Collector in
extending the period is six months and this period can be extended further by
the Central Board of Revenue. (Further see Section 98).



[Ch. XI) . Warchousing 309

Warchousing lacilitics under the present Act, arc available at -

warchousing-statiors which arc declared by the Central Board of Reverue as
warchousing stations under Section 11, Under the old law warchousing was
allowed at ports which were declared as warchousing ports under Scction 14
of the Sca Customs Act. Under the new Act it is permissible Lo establish of
warchauses in the interior of the country and at land Customs Stations thus
cxtending warchousing facilitics in the interior and also in respect of the
goods imported by land or air. For warchousing stations see Notes under
Scction 11,

Classes of warehouses.--Warchouses are of two kinds, namely public
warchouscs and private warchouscs.

Warehousing stations.--See Notes under Section 11,

To entitle to the protection, procedure has to be fullowed.--Scctions
90 to 96 of the Sca Customs Act (now Scctions 84 to 90) prescribe the
procedure for warchousing of goods. The object of the Legislature in
providing for the licensed warchouses was Lo give protection to the owner in
certain cases and to entitle himself to this prolection, the owner has to follow
the procedure laid down for the purpose. The owner has iu iuac an
_application under Scction 90 (now the present section) for storage in a
licensed warchouse after goods have been assessed to customs duty (51)
JL.R. (1951) 1 Cul. 443).

Rules for bunding at warehousing stations of un-manufaclured
forelgn Tobacco Imported and Intended to home consumyption for the
manufucture of Clgarctivs, Clgars and munuiuctured Tobacco.--See
Notification No. S.R.0. 123 (1)/83, dated 12th Fcbruary, 1983 reported as
PTCL 1983 St. 343 or page 408 of the Customs Rules and Notifications, 1970
89 by Nujib A. Choudliry - An allied publication.

85  Form of application.--Every such application shall be in
writing signed by the applicant, and shall be in such form as
may be prescribed hy the Board. '
’ NOTES

Generul.--This cction is a reproduction of Section 91 of the Sca
Customs Act, 1878.

Form of upplication for leave to deposit goods in v warehouse.--For
Form. (See Notificction No. S.R.O. 263(1}/70, duted 29%th October, 1970

reproduced at page 36 of the Customs Rules and Notifications, 1970-89 by
Nujib A. Choudhry - An allied publication).

Ao



310 Customs Act, 1969 [Sec. 86)

86  Warchousing bond.--(1) When any such application has

been made in respect of any goods, the owner of the goods to
which it relates shall execute a bond, binding himself in a
penalty of twice the amount of the duty assessed under Section
80 or Section 81 or reassessed under Section 109 on such
goods,--

(a)  to observe a'' the provisions of this Act and the
rules in respect of such goods;

(b) 1o pay on or before a date specified in a notice of
demand all duties, rent and charges payable in
respect of such goods together with '[surcharge]
on the same from the date so specified at the
rate of }[two percent per moath] or such other
rate as is for the time being fixed by tiie Board;
and

(c) 1o discharge all penalties incurred for violation
of the provisions of this Act and the rules in
respect of such goods.

(2)  Every such bond shall be in such form as'is from
time to time prescribed by the Board, and shall relate to the
goods or portion of the goods of one conveyance only.

(3)  Notwithstanding anything in sub-section (2), for
the purposes of sub-section (1), the Collector of Customs may
permit any importer to enter into a general bond in such
amount and subject to such conditions, limitations or
restrictions as the Collector of Customs may determine in
respect of the warehousing of goods to-be imported by such
importer within a specified period.

() A bond executed under this scction by an
impor.er in respect of any goods shall continue in force

notwithstanding the transfer of the goods to any other person -

or ihe removal of the goods to wnother warehouse or


http:impor.er

[Ch. X1] Warchousing 3

warehousing station: .

Provided that, where the v:hole of the'goods or any part
thereof are transferred to another person, the appropriate
officer may accept a fresh bond from the transferee in a sum
equal to twice the amount of duty assessed on the goods
transferred and thereupon the bond executed by ihe transferor
shall be deemed to be discharged to the extent to which the
fresh bond has been executed by the transferee.

Legal References

1. " Substiluted (or the word *interest* by the Finance Act, 1990 with effect from Ist July,
1990
2 Substituted for the words *eight percent per annum® by the Finance Ordinance, 1981
with effect from 251h June, 1981,
NOTES

Generul-~This scction corresponds 1o Scetions 92 and 109 of. the Sca
Customs Act with the following amendments:--

(i) - Provistons have been made to obtain bond equai to twice
the amount of duty as assessed or reassessed provisionally.

(i) The ratc of interest (now surcharge) has been increased to
cight percent from six percent per annem, (Now the rate of
interest is 2% per month with effect from 25th June, 1981).

(i) - Ivwill apply to all conveyances.
(iv) Penaltics will also be covered by the bond.
v) Under the old law there was no provision for permitung the

warchousing of goods imported by land., Under the new
pravision goods imported by land will also be allowed to be -
warchoused.

(vi) Sub-section (3) is new provision which will enable an
importer 1o enter into a general bond for the warchousing
of goods to be imported by him within a specified future
period. :

(vii) It has been specifically provided that even il the goods are
transferred to another person, the bond exccuted by the
imporicr shall remain in force, but if the transferee executes
a [resh bond in respect of the goods purchased by him, the
bond executed by the transferor shall be dezmed o be



12 Customs Act, 1969 [Sees. 86-8Y) {

discharged (o the extent to which the fresh'bond is LXL(‘ultd
by the lmnsﬂ.ru

(viit)  The rate of eight pereent fusther changed o 2% per moath |
by the Finance Ordinance, 1981,

|

Appropriate Ollicer..-The Assistant Callector of Customs has bees |

assigned the (unctions of the “appropriate officer” to act under this section,
{See Notification No. S.R.O. 806(1)/84, dated 20t Sceptemiber, 1984 reponed
as PTCL 1985 81. 25 or puge 909 of the Customs Rules and Notifications, 1976
89 by Nujib A. Choudhry - An allicd publication).

Course of lwport when ends.--The customs frontier is only a
notional barricr. When once the goods have been landed at a customs port
and have been subjected (o tax in the sense that levy of tax has been made
thereon even though the goods might not have been cleared for homg
consumplion, it can be suid that the goods might not have ceased to be part
ol the import stream and have notionally crossed the customs fronticr. There

, therefore, no objection to the goods being brought into the country and

mere fact that the importer for the purpose of his own convenience -
warchouses the goods and thereby postpones the payment of the duty levied |

on the goods cannot be taken to indicate that the goods are still I)L)(llld the
customs [rontier (AR 1962 Muad. 298).

Procedure on failure to pay duty.--Scee Section 112 of the Customs
Act,

Place of execution of bond.--"Under Rule 1 of S.R.O. 69(1)/70, dated
the 17th April, 1970, the importer is required to execule a bond to clear the
raw material without payment of duty and the Board has prescribed a bond
form vide S.R.O. 131(1)/71, dated the 20th April, 1971, A doubt has arisen
about the place where the bond is to be filed and the officer by whom the
same is to be accepted.

2. Board's ruling contained in l(.llu C.No4 (IMP) L&P/T,
dated 11th April, 1972 is reproduced below:--

“The Collector of Customs at the port of entry of the goods should
accept the bond as he would be the first officer 1o entertain as inlo
Bond Bill of Entry. He should, however, send an attested copy of the
bond accepted by him 1o the Collector of Customs in whose
jurisdiction the goods are actually to be stored in a bonded
warchouse and, therefore, both ihe Collectors should keep on
informing cach other about the clearances of the goods from time to
time so that the entire pracess remains under constant waltch of
both*. (Customs Gencral Order No: 13 of 1973 issucd by C.B.R.). '



0 - -

«

18

=d
he
nd
en
he

n,

uld
nto
the
0se
fed
on
2 lo

of

[Ch. Xl]‘ Warchousing 313

For Natifications referred 1o in the General Order see puges 12 and

83 of the Customs Rules and Notifications, 1970-89 by Najib A. Choudhry - An
allied publication.

Form of bond.--For Form see Notification No. S.R.0. 131(0)/71,
dated the 20th Apnil, 1971 reproduced at page 63 of the Customrs Rules and
Notifica.ions, 1970-89 by Nujib A, Chowdhry - An allied publication.

Rules for the manufucture of Cigarettes or Tobaceo In bond from
sunufuctured foreign Tobaceo luported und wirchoused.--See Notification
No. S.R.0. 124(1) /83, wated 12th February, 1983 (reported as PTCL 1983 §t.

Hé ar page 412 of the Customs Rules and Notifications, 1970-89 by Nuajib A.
Chowdhry - An allied publication ).

87. Forwarding of goods to warchouse.--(1) When the
provisions of Sections 85 and 86. have been complied with in
respecc of any poods, such goods shall be forwarded in charge

of an officer of customs 10 the warehouse in which they are 1o
be deposited.

(2) A pass shall be sent with the goods specifying the
name of the bonder and the name or number of the importing
conveyance, the marks, numbers and contents of each package,
and the warehouse or place in the warehouse wherein they are
lo be deposited.

NOTES
Generul.--This section corresponds to Section 93 of the Sca Customs

Adt with slight modifications such as dividing the section into two sub-
<ctions and specilying the name or number of the importing conveyance.

Offences und penulties.-See clause (1Y) of Scction 156 (1) of the
et

18 Receipt of goods at warchousc.--(1) On receipt of the
oods, the pass shall be examined by the warehouse-keeper,
nd shall be returned 1o the.appropriate officer.

(2)  Ns package, butt, cask or other container shall
¢ admitted into any warchouse unless it bears the marks and

Y
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numbers specified in, and otherwise corresponds with, the pass

for its admission. '

(3) I the goods be found to correspond with the
pass, the warehouse-keeper shall certify to that effect on the
pass, and the warchousing of such goods shall be deemed to
have been completed.

) (4)  If the goods do not so corresponds, the fact shall
be reported by the warehouse-keeper for the orders of the
appropriate officer, and the goods shall either be returned to
the custom-house in charge of an ofticer of custams or kept in
deposit pending such orders as the warchouse-keeper dsems
most convenient,

(5)  If the quantity or value of any goods has been
incorrectly stated in the bill of entry, due to inadvertence or
bona fide error, the error may be rectified at any time before
the warchousing of the pgoods is completed, and not
subsequently.

NOTES

General--The corresponding section of the Sea Customs Act is 94,

This scction has been divided into § sub-sections. Sub-section (5) specifically

provides fur the rectification of the quantity or value of any goods incorrectly
stated in the bill of entry only due to inadvertence or bona fide error,

Amendment of the recelpt of goods not permissable--Also sce
Section 205 of the Act. However rectification i, allowable,

Approprinte Officer.--The Central Board of Revenue has assigned
the functions of the “appropriate oflicer” under this section to the following
officers of customs, namely--

(i) Inspector/Preventive Olficer/Examiner for the purpose of
sub-scction (1); and

(ii) Deputy Supcrihlcndcnl/lnspccl()r, Preventive  Service/
- Appraiscr for the purpose of sub-section (4).

(See Notification No. S.R.Q. 806(1)/84, dated 2thh September, 198{

reporied as PTCL 1985 St. 25 or page 909 of the Customs Rules and ‘

Notifications, 1970-89 by Najib A. Choudhry - An allied publication).
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Offences und penalties.--See clause (50) of Section 156(1) of the Act.

89  Goods how warchoused.--Except as provided in section
94, all goods shall be warehoused in the packages, butts, casks
or other containers in which they have been imported.

NOTES

General.--This scction is reproduction of Scction 95 of the Seu
Customs Acl.

Owner's powers to deal with goods to be warehoused.--See Section
N infra.

90 Warrant to be given when goods are warehoused.--(1)
Whenever any goods are lodged in a public warehouse or a

licensed private warehouse, the warehouse-keeper shall deliver :

a warrant signed by him as such 1o the person lodging the
goods,

(2)  Such warrant shall be in such form as the Board
may from time to time prescribe, and shall be transferable by
endorsement; and the endorsee shall be entitled to receive the
goods specified in such warrant on the same terms as those on
which the person who originally lodged the goods would have
been entitled to receive the same.

(3)  The Board may, by notification in the official
Gazelte, exempt any class of goods from the operation of this
section,

NOTES

General.--This scction replaces Section 96 of the Sea Customs Acl.
The scction has been divided into three sub-sections, Sub-scction (3)
empowers the Central Board of Revenue to exempt any class of goods from

the operation of this section. Under the old law the provisions were only for
ult and salied fish,

-

('L
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91  Access of customs officer to private warchouse.--The
appropriate officer shall have arcess to any private warchouse
licenged under this Act.
NOTES
General.-<This scetion embodies the same provisions as cxisted in

Scction 97 of the Sca Customs Act, It provides 1o the Customs Olficer access
to any privatc warchouse licensed under the Act.

Search warrant.«-No warrant is nceded lor such access.

Approprinte Olficer.--The Central Board of Revenue has assigned
the functions  of the “appropriste  ollicer”  under  this  seetion o
Inspector/Preventive: Ollicer/Examiner ol Customs, (Nee Notfication No.
S.R.O. 80011} /83, dated 20th Scprember, 1984, reported as PTCL 19SS St 25 or
page Y09 of the Customs Rules and Nuotifications, 1970-89 by Najib A
Chondhry - An allied publication).

Entrustment of the functions of the ollicers of Customs to the
Ollicers of the Valuution.--The Central Board of Revenue has appointed in
relation 1o the area of their posting the Valuation Officers, Appraisers,
Principal  Appraisers,  Assistant - Controlias,  Deputy  Controller  and
Controller, of Customs Valuation with said designation and  has entrusted to
them, subject to the Rules made under the Customs Act, the functions of an
olficer of Customs under Scction 91 of the Customs Act, 1909, (See
Notification No. $.R.O. 199(1)/82, reproduced at page 332 of the Customs
Rules and  Nuotifications, 1970689 by Najib A Choudhry - An o allied
publication).

Entrustment of functions of the Ollicers of Customs Lo the Ollicers
of the Dircctorate of Inspection--The Central Board of Revenue has
authorised the Director, Deputy Director, Assistunt Directors, Principal
Survey Officer and Survey Officer of the Directorate of Inspection (Customs
and Central Excise) to exercise the powers and discharge the duties of the
olficers of Customs under Scetion 91 of the Customs Act, 1969, (See
Notification No. S.R.0. 7223(1)/84 = PTCL 1985 St. 19 or puge 517 of the
Customs Rules und Notifications, 1970-89 by Nujib A. Choudhry - An allied
publication).

Power of the Oflicers of the Directorate of ludcelligence und
lnvestigation (Customs  and Excise).--The Intelligence Officers, Scaior
Intelligence Olficers, Principal Appraisers, Appraisers, Superintendents,
Assistant Directors, Deputy, Dircetars, Director, Director General of the
Dircctorate of Intelligence and lavestigation (Customs and Excise) have bees
authorised to excrcise powers and discharge duties of the Officers of Custon l
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under the provisions of Section 91 of the Customs Act within.their respective
jurisdiction, (See Notification No. $.R.0. 388(1) /82, reproduced ut puge 339 of
the Customs Rules and Notifications, 1970-89 by Nujib A. Choudhry - AAn
yollied publication).

Offences und penalties.-See clause (52) of Section 156(1) of the
Act,

92  Power to cause packages lodged in warchouse to be
opened and examined.--(1) The appropriate officer may at any
time by order in writing direct that any goods or packages
lodged in any warchouse shall be opened, weighed or
otherwise examined; and, ufter any goods have been so
opened, weighed or examined, may cause the same to be
sealed or marked in such manner as he thinks fit,

(2)  When any goods have been so sealed and
marked after examination, they shall not be again opened
without the permission of the appropriate officer; and, when
any such goods huave been opened with such permission, the
packages shall, if he thinks fit, be again sealed or murked.

NOTES

Generul.--This section corresponds to Section 98 of the Sca Customs

Acl,

Appropriate Officer.--The Central Board of Revenue has assigned
the function of the “appropriate officer” under this section to Inspector/
Preventive Officer/Examiner of Customs. (See Notification No. S.R.0.
806(1)/84, dduted 20th Septenber, 1984, reported as PTCL 1985 St. 25 or puge
%9 of the Customs Rules and Nuotifications, 1970-89 by Nujib A. Choudhry -
An allivd publication).

Entrustment of the functions of the oflicers of Customs to the
Otlicers of the Valuation.--The Central Board of Revenue has appointed in
relation to the arca of their posting the Valuation Officcers, Appraisers,
Principal -~ Appraisers,  Assistant - Controllers,  Deputy  Controller  and
Controller ol Custems Valuation with said designation and has entrosted to
them, subject to he Rules made under the Customs Act, the functions of an
officer of Custos., under Scction 92 of the Customs Act, 196Y. (Sve
Naufication No. S.R.O. 199(8)/82, reproduced at page 332 of the Customs

L
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Rules and  Notifications, 1970-89 by Nujib A, Choudhry - An allicd
publication).

Entrustment of functions of the Oflicers of Customs to the Oflicers
of the Directornte of Inspection--The Central Board of Revenue has
authorised the Director, Deputy Director, Assistant Directors, Principal
Survey Officer and Survey Officer of the Directorate of Inspection (Customs
and Central Excise) to exercise the powers and discharge the duties of the
officers of Customs under Seetion 92 of the Customs Act, 1969, (See
Notification No. S.R.0. 723(1)/84 = PTCL 1985 St. 19 or puge 517 of the
Customs Rules and Notifications, 1970-89 by Nujib A. Choudhry - An allied
publication).

Powers of the Olficers of the Directorute of Intelligence and
Investigation (Customs  and Excise).--The Intelligence Olficers, Senior
Intelligence Officers, Principal Appraisers, Appraisers, Superintendent,
Assistant Directors, Deputy, Directors, Director, Director Generad of the
Dircctorate of Intlligence and Investigation (Customs and Excise) have been
authorised 1o exercise powers and discharge duties of the Officers of
Customs under the pravisions of Scetion 92 of the Customs Act within their
respective jurisdiction. (See Notification No. $.R.0. JSS(1)/82, reproduced ai
page 339 of the Customs Rules and Notifications, 1970-89 by Najib A,
Choudhry - An allicd publication).

Olfences und penalties.--See fluusc (55) of Scction 156 (1) of the
Acl.

93  Access of owners to warchoused goods.--(1) Any owner
of goods lodged in a warchouse shall, at any time within the
hours of business, hiave access 10 his goods in the presence of
an officer of customs, and an officer of customs shall, upon
application for the purpose being made in writing to the
appropriate officer, be deputed 1o accompany such owner.

(2)  When an officer of customs is specially employed
to accompany such owner, a sum sufficient to meet the expense
thereby incurred shall, subject to rules, be paid by such owner
to the appropriate officer, and such sum shall, if the
appropriate officer so directs, be paid in advance.
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NOTES
General-This scction substantially embodies the provisions of

Sdtion 9 of the Sca Customs Act.

Appropriste  Ofticer~The  Deputy  Superintendent/Inspector,
Pieventive Scrvice/Appraiser of Customs has assigned the Tuactions of the
“ppropriate officer™ under this scction. (See Notification No. S.R.0.
86(1)/84, dated 20th Sepiember, 1984, reported as PTCL 1985 St. 25 or puge
W9 of the Customs Itules and Notifications, 1970-89 by Nujib A. Choudhry -
Anallied publicution.

Offences urd penalties.--See clause (54) of Section 156(1) of the Act.

94 Owners’ power to deal with warchoused goods.-<(1)
With the sanction of the appropriate officer and on payment of
ch fees ds may be prescribed by rules, the owner of any goods
nay, either before or afier warehousing the same,--

(a)  separate damaged or deteriorated goods from
the rest;

(b)  sort the goods or change their containers for the
purpose of preservation, sale, export or disposal
of the goods;

(¢)  deal with the goods and their containers in such
manner as may be necessary to prevent loss or
deterioration or damage to the goods;

(d)  show the goods for sale; or

(e)  take such sumples of goods as may be allowed by
the appropriate officer with or without entry for
home-consumption, and with or without payment
of duty, except such as may eventually become
payable on a deficiency of the original quantity.

(2)  After any such goods have been so separated and

mpacked in proper or approved packages, the appropriate
ulicer may, at the request of the owner of such goods, cause or

b
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permit any refuse, dumaged or surplus goods remiining ufl:;
such separation or repacking (or, at the like request, any goodf
which miy not be worth the duty) to be destroyed, and my
remit the duly payable thereon. ‘

NOTES

Generali--This section corre \|mnd\' to Scction 1K) of the Sl
Customs-Act. Clause (d) in sub-seetion (1) is & new provision \\Inch puunli
the honder to show his goods for sale 1o buyers,

Gouds how warehoused.--See Seetion 89 supra.

Further pracesses of the goods In a warchouse--See Section 9!
infra.

Appropriste Olicer--The Conteal Bowd ol Revenue bas assigne

the functions of the "apprapriate olicer™ e the Tollowing officers of customs
namcly--

(i) Superintendent/Principal Appraiser of Castoms Tor th
purpose of sub-seation (1); and
i) Assistant. Collector of Customs lor the purpose of sub
! pury
section (2},

(See Notification No. S.R.O. 806(1) /84, duted 2000 September, 1954
reported as PTCL 19SS 81025 or puge 909 of the Custosny Rufes an
Notifications, 1970-89 by Najib A. Choudliy - An allied publication ).

Olfences and penalties.--See clause (S5) of S, a 150(1) of the Ad

95 Manufacture and other operations in relation to good:
in a warchouse.--(1) Subjec 1o rules, the owner of an
wirehoused goods may, with the permission in writing of th
Collector of Customs, carry on any manulacturing process w
other operations in the warehouse in relation to such goods,

(2)  Where in the course of any such operation o
process there is any waste ar refuse the fallowing provisions
shall apply, namely:--

(a)  If the whole or any part of the goods produced

by such soeration or process are exported, no
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duty shall be charged on the quantity of the
warehoused goods wasted or turned into refuse
in the course of the operation or processing
carried on in relation to the goods exported:

Provided that such waste or refuse is.

either destroyed or duty is paid on such waste or
refuse as if it had been imported into Pakistan in
that form.

(b) I the whole or any part of the goods produced
by such operation or process are cleared from
the warehouse for home-consumption, duty shal)
be charged on the quantity of the warehoused
goods wasted or turned into refuse in the course
of the operation or processing carried on or in
relation to  the goods cleared for home
consumption. ‘

NOTES

Generul.--I: iv a new provision. It permits manufacturing processes
and other operations to be carricd on in a bonded warchouse, It also
provides for the waiver of duty in respect of such portion of the goods as are
converted into refuse or waste in the course of manufacture or processing, if
final products are exported. Il however, such products are cleured for home-
consumption, duty shall not be waived. This has been provided because
tefuse in manufacture is not a loss to the manufacturer, While calculating the
cost of production, he adds the cost of wasted malerials. And if the product is

consumed in Pakistan, there is no reason why duty should not be paid on the
wasted products,

96 Payment of rent and warehouse dues.--(1) If goods be
lodged in public warehouse, the owner shall '{unless exempted
by an order of the Collector or an officer not below the rank of
Assistant Collector authorised by him] pay monthly rent and
warehouse-dues at such rates as the Collector of Customs may
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(2) A table of the rates of rent-and warehouse-dues
so fixed shall be placed in a conspicuous part of such
warehouse.

(3) If any demand for such rent or dues is nol
discharged within 1en days of its presentation, the appropriute
officer may, in the discharge of such demand (any transfer or
assignment of the goods notwithstanding) cause to be sold,
after due notice in the official Gazette, such sufficient portion
of the goods as he may select.

(4)  The proceeds of such sale shall be adjusted in
accordance with section 201,
Legal Reference
Inserted by the Finance Act, 1973
NOTES
Generul.--This section curresponds (o Scction 101 of the Sea
Customs Act. The provision segarding the adjustment of the sale proceeds of

goods has been omitted frow this section as it has been incorporated in
Section 201 of the present Act,

Appropriste Olficer.--The Assistant Collector of Customs has been
assigned the functions of the “appropriate ollicer™:--

(1) to act under this section; and

(ii) to extend the time for discharging demand of rent or dues
under sub-section (3).

(See Nevificanon No. S.RO. 806(1)/84,  dated 20
Septembern, 1984 reported as PTCL 1985 S1. 25 or puge %9 of the
Customns Rules and Notificanons, 1970-89 by Nujib A. Choudhry - An
allicd publication).

Goods not stored In warehouse.-Where the goods were not stored
in any warchouse but were kept in the District Treasury and then in the
Divisional oflice of the Customs Depariment for safe custody, vharges for
storage and up keeps of the same could not have been levied on the person
from whose premises they were scized (1980 CR. 1 54 {Indian case)

Rates of warchouse storage fee at Lahore.--See Nutifications Nos,
S.R.OL1247(1) /82 and 1248(1) /82, (reported as PTCL 1983 St. 292 and PTCL
1983 St. 293 respectvely or pages 353 und 354 of the Customs Rules and
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Noiifications, 1970-89 by Najib . Choudhry - oAn allied publication),

Storage fee for goods for depositing in the State Warehouse of
Kawalpindl Collectorate of Custows.--For see Notification No. S.R.0.
1079(1)/86, dated 24th November, 1986 (reponed ay PTCL 1987 St 158 or
pe 608 of the Customs Rules and Notifications, 1970-89 by Najib A,
Coudhry--An allicd publication).

Storuge Fee for goods Tor depositng In certain units in the Customs
Collectorate of Rawalpindi--See Noufication No. S.R.Q. 1080(1)/86 dated
Nih November, 1986 reported as PTCL 1987 St 159(i) or page 609 of the
Customs Rules and Nuiifications, 1920-89 by Nujib A. Choudhry - An allied
publication.

97  Goods not to be taken out of warchouse except as
provided by this Act.--No warchoused goods shall be taken vut
of any warehouse, except on clearance for home-consumption
or export, or for removal to another warchouse, or as
otherwise provided in this Act.

NOTES

General.~This scction substantially embodies the provisions of
Section 102 of the Sca Customs Act.

Removal of Cinemutograph from a warehouse films for test.--The
Sovernment has authorised, as an experimental measure, the arrangement
inder which cinema films may be removed from a warchouse to a studio for
et subjeet to the following precautions:

(i The risk of loss and damage in transit and at the time of
examination is covered by the bond under Section 86;

(i) The films are removed and brought back under customs
escorl and at the bonder’s expense; and

(i) The examination should be held under customs supervision,

(See page 195 of Generul Manual of Orders : Edition 1964).

‘[98 Period for which goods may remain warchouscd.--(1)
Warchoused goods, other than consumer goods notified by the
Central Board of Revenue, may remain in the warchouse for a
rriod of six months following the date of their admission into
the warehouse and consumer goods so notified may remain in
e waichouse for a period of three months following the said
fate:
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Provided that the said period may, in case of non
perishable goads, be extended, on sufficient cause being showr
by the owner of the warehoused goods and subject 1o the
condition that he pays in advance surcharge on the duty an
taxcs involved at two per cent per month for the extended
period,--

(a) by the Collector of Customs, for a perivd ot
exceeding six months; and

(b} by the Federal Goverpment or the Board, for
such period as it may deem fit.

(2)  The Faderal Government may, subject to such
conditions or restrictions as it may deem fit to impose, vy
notification in the official Guzette, remit the whole or a part of
the surcharge in case of any goods or category of goods and the
Board, in circumstances of exceptional nature, may, subject to
such conditions, limitations or restrictions, if any, as it may
think fit to impose, by a special order in each case recording
such circumstances, remit the whole or a part of the surcharge.

(3)  Notwithstanding anything contained in sub-
section (1), the Federal Govermment may, by notification in the
official Gazette, limit the period for which any consumer goods
or class of consumer gaods may remain in the warehouse:

Provided that such period shall not be less than one
month.

(4)  When the licence of any warchouse is cancelled,
the owner of any goods warchoused therein shall, within ten
days of the date on which notice of such cancellation is given,
or within such extended period as the appropriate officer may

allow, remove the goods from that warchouse to anothcl‘

warehouse or clear them for home-consumption o
exportation.)
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Legal References

Section 98 substituted by the Finance Act, 1990 Scction 98 at the ime of substitution
was as under--

“(9& Period for which goods may remain witrehoused.--Any warchoused gy
may remain in the warchouse for a 1otal period of one year following the date of the
execution of the bond under Scction 84 in respect of them:

Provided thai.-

“'l(i) the said period may, in case of aon-perishabie goods, be
extended, on sulficicnt cause being shown by the owner of the
warchoused goods and subject 1o the condition that he pays in
advance inlerest on the duty involved at two percen per month
for the extended period.-

(a) by the Culleccior of Cusioms-Hfor a period  not
exceeding one year; and

(b) by the Board.-or such period as it may deem fif:

Provided further that in circumstances af
exreptional natute, the Board may, subject 1o such
conditions, limitstions or restrictions, if any, as it
may think fit 10 impose, by a special order in each
case recording such circumstances, remit the whole
or a part of the interest;)

(ii) when the ficence of any private warehouse is cancelled, the
owner of any goods warchoused thertin shall, within ten day's
of the date on which notice of such cancellation is given or
withi. such extended period as the appropriate officer may
allow, remove the goods from that warchouse 1o another
warchouse  or clear them  for home-consumption  or
exportation |

Section 98 substituted by the Finance Ordinance, 19%. Prior to the substitution
Section 98 rans as under:

‘98 Period for which goods muy remain warehoused...Any warchoused goods
may remain in the warchouses for a tolal period of three years following the date of
the cxecution of the bond under Section 86 in respect of them:

Provided that-

() in the case of any goods which are likely to detcriorate, the said
peniod of three years may be reduced by the Collector of
Customis 10 such reasonable period as he deems fit in cach
case;

(i) in the case of any goods which are nof likely 1o deterionate, the
peniod of three yoars may, on sufficient cause being shown, be
extended by the Collector of Customs by a period not
exceeding one year and by the bond by such further period as it
may deem i,

(i) When the licence of any private warchouse iy cancelled, the
pwrer “f sav poods warchoused theiein shall within ten days of
Tl et olice of such cancellation s given or within

such exlended period as the appropriate officer may allow,
remove the goods from that warchouse (o another warchouse
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of clear them for humc-mnsummmll\ o1 exportation”
1-b, (tause (i) substituted by the Finance Ordimance, 1982 Previuusly the clause (i) was

as under,—- .

') the said perind may, on sulficient cause being shown, be eatended by the
I8oard by such period as it may deem fit ; and

NOTES
General.--Tlis scction corresponds 1o Section 103 of the Sea
Customs Act with the followipg amendments:--

(i) Proviso (i) permits the Collector of Customs to reduce the
normal warchousing period of three years where the goods
are likely 1o deteriorate. This change has been made to
safeguard revenue,

(i) Proviso (i) permits the extension of warchousing period of
one year by the Collector of Customs and for further period
by the Central Bourd of Revenue.

(iii) Proviso (iii) provides a period of ten days or eatended for
removal of the goods, from the date on which notice is
given, Under the old law the period was only seven days.

(iv) Proviso regarding salt warchoused in a public or private
warchouse has been omitted,

Appropriate Officer.-The Deputy Collector of Customs has been
assigned the function of the "appropriate officer” to act under this scction.
(Sec Notification No. S.R.O. 800(1)/84, dated 20th September, 1984, reported
as PTCL 1985 St. 25 or puge 909 of the Customs Rules und Notfications, 1976
89 by Nujib A. Choudhry - An allied publication).

DEPARTMENTAL INSTRUCTION

Time limit of Section 32 ulso applicable to charge.--Provisions of
sub-section 32(2) and (3) regarding limitation are also applicable to charge
Loviable under Section H1 read with Section 98 (PTCL 1959 CL. &)

Amendment in Section 98 curtailing the time limit is prospective~
Amendment in Section 98 has prospective effect and not retrospective effed
The amount of surcharge under Section 98 for the period prior to the
commencement of the amendment curtailing warchousing period cannot be
charged (PTCL 1989 CL 60).

Consumer goods for which warchousing period is 30 days.The
Federal Government has fixed the warchousing period of M) days for certaio
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items falling under heading No. 1507, by Notification No, 176(1)/87. (For
Ongnal Notification see Customs Rules and Notifications, 1970-89, page No.
615).

Consumer goods for which warchousing period Is 3 months.--The
Federal Government has fixed the warchousing period for sugar [alling under
sub-headings 1701.1100, FI01.1200, 1701.9100 and 1701.99%00 of the Customs
Tarifl as three months vide Notification No, S20(1)/88, dated 26th June, 1988,
(For Onigirat Notification see Customs Rules and Notifications, 1970-89 puge,
Nu. 764).

Consumer goods for which wurchousing period Is Three months.--
The Federal Government has issued Notification No. S.R.0. 4O5(1)/88, dated
Uh June, 1988, (For Ongnal Notification see Customs Rules and
olfications, 1970-89 a1 page, No. 726).

Conditions for the grant of extension of the bonding period.--(1)
Every bond delivered under the provisions of Section 92 of the Act (Now
Section 86) should be executed for full period of three years which goods may
1emain in a warehouse subject o the provisions of Scction 103 of the Acl.
Extensions beyond this period will only be allowed in special cases with the
previous approval of the Central Board of Revenue subject to the [ollowing
conditions:--

(a) Good and sufficicrt cause (o be required before an
extension is granted.

(b) Any exension o be limited 1o the shortest period
reasonably practicable,

(c) Application 1o be filed in time to permit of examination of
the goods beflore expiry of the current period of the bond.

(d) A new bond to be exceuted for the duty still due,

(e) Duty to be calculated on the state of the guods as found at
re-cxamination, provided that the regulation allowance for
wastage be not executed.

(Boanis letter D. Dis. No. 1034-Cus/25, dated 13th Ocrober, 1925-5.0.
125/25).

(2) In recommending any extension of the period of a bond
information regarding (1) original date of the bond and (2) the date on which
the last extension granted cxpires, should be furnished o the Board, (Board's
kiter C: No. 8-Cus. 11/33, dated 22nd February, 1933),

Note.--Any extension bond that covered the goods for morz than one
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vessel would violate the provision of Scetion 92 (Now Section 86) of the Sca
Customs Act, and could not be enforced in a Court of Law. Hence, when
extensions of the warchousing period are allowed, o separate bond should be
taken for goods imported by cach vessel. (Board's Ietter R.Dis. No.66-Cus.
11728, dated 1kl August, 1928-5.0.157 of 1928. Also sce page 190 of the
General Manual of Orders relating 1o Customs and Tariff Laws (Edition 1964).

99  Power to remove goods from one wiarchouse (o another
in the same customs station.--(1)  Any owner of gouds
warehoused under this Act may, within the period of their
warehousing under section 98, and with the permission of the
Collector of Customs, on such conditions and after giving such
security, if any, as the Collector directs, remove goods {rom
one warehouse Lo another warchouse in the same warehousing

station.

(2)  When any owner desires to remove any goods,
he shall apply for permission to do so in such form as the
Board may prescribe.

NOTES

Generul.-- This scction corresponds to Section 104 of the Sca
Customs Act. The provisions apply 1o removal of geods from ane warehouse
to another in the same customs-station whercas under the Sca Customs Adt
it was restricted to the same port.

Delegatlon of Collector's power to the Assistant Collector.--The
Central Board of Revenue has ¢inpowered the Assistant Collector of the Oi
Station Kmari Karachi to excraise the powers of the Collector of Customs as
specificy in sub-section (1) of Section Y9 of the Act subject to the conditios
that ue satisfies himsell that this does not involve any loss of Revenue. (See
Notification No. S.R.O. &19(1)/88 dated 17th September, 1988, reported as
PTCL 1989 St. 262 (ii) or page 771 of the Customs Rules and Notifications,
1970-89 by Najib A. Choudhry - An allicd publication).

Proforma of the application for tire removal of bonded goods.--For
Form (See Notification No. S.R.0. 812(8)/72, dated 30ih September, 1972,
reproduced at page 111 of the Customs Rules and Notifications, 1970-89 by
Nujib A, Choudhry - An allied publication).

¥ ¥ o

su
LI
- the
na

Cust
inste

10]
ware
gran:
slatic
parti
office
office

femoy
equal .
urival
desting
firects.

tither ;
lation
wner,



[Ch. X1} Warchousing 331
slations whether at port or in the interior of the country.
103 Goods on arrival at customs-station of destination to be

subject to same laws as goods on first importation.--Upon the
arrival of warchoused goods at the customs-station of

destination, they shall be entered and warchoused in like -

manner as goods are entered and warchoused on the first
importation thereof, and under the laws and rules, in so far as
such laws and rules are applicable, which regulate the entry
and warehousing of such last mentioned goods,
NOTES
Generul.--This scction is the verbatim reproduction of Section 108 of
the Sea Customs Act, 1878,

104 Clearance of bonded goods for home-consumption.--
Any owner of warehoused goods may, at any time within the
period of their warchousing under section 98, clear such goods
Tor home-consumption by paying--

(@) the duty assessed on such goods under the
provisions of this Act; and

(b)  all rent, penaltics, '[surcharge] and other charges
payable in respect of such goods.

Legal Reference

| Substituted for the word *interest® by the Finance Aci, 1985 with effect from 1st July,

NOTES

General.--This scction corresponds 10 Section 110 of the Sea
Customs Act. The time within three years has been omitted from the scction,
Ithas provided the time within the period of their warchousing i.c. one year
shich can be reduced or extended under Section 98 of the present Act,
Futher the payment of duty covers the duty assessed on such goods under
e provisions of this Act. Under the old law it was the duty assessed on such
pods under Section 87 of the Sea Customs Act or the duty altered under
wiain provisions of the Sca Customs /# cf

N
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Duty on goods cleared ulter or without bonding them.--Duty i
tespeet of goods cleared withaut bonding them is charged at the rate when
Bilt of Entry is made whereas in respeet of bonded goods the duty is charged
at rate prevailing on the date of actual remmaval of goods from warchouse
for home consumplion (PTCL 1990 CL 217).

Rules for cleurunce of goods for Indus Busin Project.--For Rules see
Notification No. 8.R.0. 1208(K)/71, dated  25th October, 1971, reproduced
at page 71 of the Customs Rules and Notifications, 1970-89 by Nujib A.

Choudhry - An allicd publication.

105 Clearance of warchoused goods for export.--Any ownet
of warehoused goods may, at any time within the period ol
their warchousing under section 98, clear such goods for expor
out of Pakistan on payment of all rent, penaltics, 'fsurcharge]
and other charges payable as aforesaid but without paying any
import duty thereon:

Provided that, if the [Federal Government] is of the
opinion that warchoused goods of any specilicd description are
likely to be smuggled back into Pakistan, it may, by
Notification in the official Gazette, direct that such goods shall
not be exported to any place outside Pakistan without payment
of duty or allow them to be exported  subject to such
restrictions and conditions as  may be  specilied in tie
Notification.

Legal References

1 Substituted for the word *mterest® by the Finance Act. RS wath etleet from st Juh,
1O8S.
2 Substituted for the words *Central Govesnmuem” by the Finance Oudinance, 91

with elfect from 17th June, 1972
NOTES
General--This section corresponds 1o Scetion 111 ol the Sa
Customs Act with the following changes:--

(i the time within three years have been omitted. The period
of three years can he reduced or eaividded under Section

(i) the provisions have been made o prohibit the exportd
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such warchoused goods, without payment of duty, as are
likely to be smuggled back into Pakistan or allow them 1o be
exported without  payment  of duty subject to such
restrictions and conditions as imposed by the Federal
Gavernment by Notilication,

Rules for (he clevrunce of goods from factory warehouse for
manulucture of export goods.--For Rules see page 21 of Part 1--Customs
Rules and Naotifications, 1970,

106 Clearance or warchoused poods  for export  as
provisions, on 2 'cunvcyuncc proceeding  to  foreign
destination.--Any warchoused provisions and stores may be
exported within the period of their warehousing under section
98 without payment of import duty for use on board any
conveyance proceeding to a foreign territory,
NOTES
General--This section corresponds to Section 112 of the Sea

Customs Act. The provisions have been eatended to all conveyance including
wessels.

Stores shipped from bond on a vessel proceeding to a foreign port
via one or more customs-ports.--The Government have decided that free
shipment from bond under Seetion 12 of the Sea Customs Act
{corresponding 1o Seetion 106 of the present Act), should be allowed on
stores shipped on a vessel proceeding to a forcign port via one or more
cwstams-ports provided the vesselis engaged in forcign trade.

According 1o G.LE and C. Department's tetter No. 3275, dated 28th
September, 1881, to the Government of Bengal, a vessel should be regarded
aengaged in foreign trade if it is going (0 another customs port to take in
wiga for a foreign port or when itis going to a foreign port but carries some
targo for a customs-portat which itis (o touch en route. No duty should be
reeovered on such stores if consumed in reasonable quantities in Pakistan
wilers (Am. O. GL 5746, printed at p. 198 of the General Manual of Orders
relating to Customs and Tarifl Laws, 1964).

Offences and penaltics--See clause (56) ol Section 150(1) of the Act.
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107 Application iur clearance of goods.--(1) An :lpplic;jliun
to clear goods from any warehouse for home-consumption or
for export shall be made in such form as the Board niy
prescribe,

(2) Such application shall ordinarily be made to the
appropriate officer at least tweaty-four hours before it is
intended to clear such goods.

NOTES

General.-=The present section contains same provisions as existed in
Section 113 of the Sea Customs Act,

Appropriate Officer.-The Superintendent/Principal Appraiser of
Customs has been assigned the functions of the “appropriate oflicer™:--

(i) to act under this section; and

(i) to exiend the time for submission of application for
clearance of warchoused goods.

(Sce Notification No. §.R.0. 806(1)/84, duted 20th September, 1984,
reported as PTCL 1985 S1. 25 or page 909 of the Customs Rules and
Notifications, 1970-89 by Nujib A. Choudhry - An allied publication).

Also see Noltes under Section 224,

Form of applicutions.-Bill of Entry and Shipping Bill should be
regarded as application under this section as the goods are entered for
clearance from warchouse for home consumption or for exportation s
merchandise or stores. (sce page 199 of the General Manual of Orders--
Edition 1964).

108 Re-assessment of warchoused goods when damaged or
deteriorated.--If any goods upon which duties are levied ad
valorem '[or otherwise] are damuged or deteriorated due 1o an
unavoidable accident or cause after they have been entered for
warchousing and assessed under section 80 and before they are
cleared for home-consumption, their value in the damaged or
deteriorated state may be appraised, *[according to either of
the methods provided :n sub-section (2) of section 27) if the
owner so desires, by an officer of customs and the duty leviable
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thereon shall be diminished in proportion to the diminution of
their value and a new bond for twice the amount of the
diminished duty may, at the option of the owner, be executed
by him 1o replace the bond originally executed.
Legal References
‘Ihese words were inscricd by the Finance Act, 1986 with effect from Ist July, 1986,
These words were inserted by the Finanee Act, 1986 warh elfect from st July, 1986,
NOTES

Generul-This scction corresponds 10 Section 114 of the Sea
Customs Act. Provision has also been made for the re-assessment of
deteriorated goods. This provision has been so modified as to seeure that the
reassessed duty will abate in the same ratio as the value of the damaged or
deteriorated goods, This is an conformily with the principle contained in
Scction 27,

Unavoidable nccident.--The words "unavoidable accident™ appearing
in Section 114 of the Sea Customs Act, 1878 (corresponding to Section 108 of
this Act), should not be considered to cover the case of goods which have
deteriorated or become worthless owing to the effects of ordinary climatic
conditions, (S.0Q. 124 of 1925, reproduced at p. 199 of the General Manual of
Otders relating 1o Customs and Tarifl Laws, 1964).

Goods subject to specilic duties.--This section applics only to goods
upon which ad valoreny duties are payable. It does not apply to goods on
which specific duties are payable. In the case of any damage to such goods
while they are warchoused,the owner may have them destroyed and obtain
remission of duty under Scetion 94(2).

109 Re-ussessment on alteration of duty.--If any goods have .
been entered for warehousing and assessed under section 80
but the duty leviable thereon is subsequently altered, such
goods shall be re-assessed on the basis of the altered duty and
a new bond shall be executed by the owner in accordance with
the provisions of section 86 to replace the bond originally
executed by him.
NOTES

General.--This scclion corresponds to Section 115 of the Sca

Customs Act, Provision has been made for exceution of fresh bond on the
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basis of aliered duty to replace the original bond if that fell shoit to cover the
altered duty.

110 Anowance in case of volatile goods.--When  any
warehoused goods of such class or description as the Board
having regard to the volatility of such gouds and the manner of
their storage may, by Notification in the officiul Guazelte,
specify are, at the time of delivery from a warehouse, found to
be deficient in quaniity and the Collector of Customs is
satisfied that such deficiency is on account of natural loss, no
duty shall be charged on such deficiencey,

NOTLS
General--This is virtually a new provisions which replaces Sections
116 and 117 in the following manners:--

(i) The concession which was given under the Sea Customs Act
in respect of win, spirit and beer i casks and salt will now
be admissible in respeet of such volatile gouds which the
Federal Government may notify. The concession in respeet
of natural loss of wine, spirit and beer has been extended (o
other volatile goods.

(ii) The provisions Faying down the masimum percentage of
deficiency and giving discretion to the Board 1o chatge the
limits generally and to the Collector of Customs to modity
the limit inindividual cases, have been omiticd. Heneelorth
duty will be remitted by the Collector of Customs on the
quantity geavinely found deficient due o natural luss,
withaul fixing any stalutory maximum limit.

Change of duty i excess of udmissible wastuge.--In exercise of the
powers conferred by Section 9 of the Sea Customs Act, 1878 (VI of 1878)
and in supersession of the Goverament of Bombay Notification Nu.3301,
dated the 23rd May, 1888, the Central Bouard of Revenue is pleased 10
declare that at warchousing ports in Karachi and Chittagong liquors in wood
which are removed Trom a bonded warchouse Jor shipment to u foreign port
shull before shipmem be gauged, and impart duty shall be charged on any
deficiency in excess of such allowance as would be made under Sections 116
and 117 of the Sea Customs Act, if such quors were cleared for home-
consumption,
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111 Duty on goods improperly removed from warchouse or
allowed to remain beyond fixed time or lost or destroyed or
taken as sample.--In respect of goods specified hereunder the
appropriate officer may demand and upon such demand the
owner of such goods shall forthwith pay the full amount of duty
chargeable on such goods together with all rent, penalties,
surcharge] and other charges payable in respect of them,
namely:--

(a)  Warehoused goods which are removed in
contravention of section 97,

(b)  Goods which have not been removed from the -
warehouse within the time allowed for such
removal under section 98.

(¢)  Goods in respect of which a bond has been
executed under section 86 and which have not
been cleared for home-consumption or export or
removed in accordance with the provisions of
this Act and are lost or destroyed otherwise than
as provided in sections 94 and 95 or as
mentioned in section 115, or are not accounted
for to the satisfaction of the appropriate officer.

(d)  Goods which have been taken under section 94
as samples without payment of duty.

Legal Reference

1983,
NOTES
General.--This scction corresponds to Stction 118 of the Sca

Customs Act, Substantially it is the same provision though mode of
tpiession has been chaneed,

Appropriste Officer.~The Assistant Collector of Customs has becn
wsigned the function of the “appropriate officer” to act under this section,
{See Notification No. S.R.0. 806(1)/84, dated 20th September, 1984 reported
a PICL 1985 St. 25 or page 909 of the Customs Rules and Notifications, 197(-
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89 by Nujib A. Chowdhry - An allicd publication ).

Duty und pennlty on goods improperly removed.-Duly and Penalty
on the goods improperly removed from warchoue can be levied and imposed
under Section 111 Simply meation of wrong scction in the order does not

invalidate it (PTCL 1990 CL. 217).

Applicutlon of time limits of Section 32.--Provisions of sub-section
32(2) and (3) regarding limitation are also applicable to charge leviable
under Section 111 read with Section 98 (PTCL 1989 CL o1)).

112 Procedure on failure to pay duty, ete.--(1) If any owner
fails 10 pay any sum demanded under section 111, the
appropriate officer nay either proceed upon the bond
executed under section 86; or cause such portion of the owner's
goods in the warchouse to be detained as he may consider
adequate to recover the demand, and a notice in writing of
such detention shall immediately be given to the owner.

(2) Incase the demand is not discharged within fifteen
days of the date of such notice, the goods so detained may be
sold.

(3) The net proceeds of any such sule shai! be entered
upon and adjusted against the bond and the surplus if any
remaining after full satisfaction of the bonds shall be disposed
of in the manner provided in section 201.

(4)  No transfer or assignment of the goouds shyll
prevent the appropriate officer from procecding against such
goods in the manner above provided, for any amount due
thereon.

NOTES

General.-This section corresponds to Section 119 of the Sea

Customs Act with the following changes:--

(i) It permits the appropriate officer 1o detain and sell any
wirchoused goods belonging to the person concerned
instead of only the goods on account of which any duty is
due.
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(i) The period to discharge the demand on notice has been
extended to fifteen days from ten days.

(ii)  The period of one year for making application for refund of
the surplus sale proceeds has been reduced to six months,
Now (ne application is to be made within six months of the
sale of the goods and thereafter 'on showing sufficient cause
for not doing so.

Approprinte Officer.--The Assistant Collector of Customs has been
assigned the function of the “appropriute ofticer”--

(i) to act under this seetion; and
(i) to extend the time for payment of duty under sub-section
(2).

(Sce Notification No. 5.R.0. 806(1)/84, duted 20th Scepiember, 1984
wported as PTCL 1985 St 25 o page 909 of the Customs Rules and
wiifications, 1970-89 by Najib A. Choudhry - An allicd publication).

Also See "Notes™ under Scction 224,

Procedure for sale of goods and application of sale proceeds.--See
Scction 201 of the Act.

Expenses of carriage, packing, ete, to e borne by owner.-See

section 115 of the Act.

Meaning of words "detain® and  *detention’.--The  cxpression
‘welention” ar "detain® cannot be construed as “seizure”. These words have
not heen defined in the Act and as such dictionary meanings would be taken
in construing the provisions of this scction (PTCL 1986 CL. 253). Now the
words “detain® and “scizore” have been defined in the Act For delinition see
clauses (kk) and (rr) of Scetion 2 of the Customs Adt, 1969,

113 Noting removal of goods.-(1) When any warchoused
goods are taken out of any warchouse, the appropriate officer
shall cause the fact to be noted on the back of the bond.

(2)  bLwery note so made shall specify the quantity
and description of such goods, the purposes for which they
have been removed, the date of removal, the name of the
person removing them, the number and date of the bill of
aport under which they have been tiken away, if removed for

"
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exportation, or of the bill of entry, if ‘removed for home
consumption and the amount of duty paid, if any.

NOTES
General.--This scction corresponds 1o Section 120 of the S
Customs Act. Substantially there is no change.

Appropriate Officer.--Th: Central Board of Revenue has assigne
the functions of the "appropriate officer” under this section (o Inspector,
Preventive Officer/Examiner of Customs. (See Notification No. S.R.0
806(1)/84, dated 200th September, 1984, reponted as PTCL 1985 St. 25 or Puge
909 of the Customs Rules and Notifications, 1970-89 by Najib A, Choudhry .
An allied publication).

Purticulurs to be noted.--This scction requires that when any goods
are removed [rom a warchouse the appropriate officer shall note on the back
of the warchousing bond entered into by the owner of the goods under
Section 66--

(n the quantity and description of the goods removed;

() the purposes for which they have been removed;

3 the date of removal;

(4) the name of the person removing them;

(5) if the goods have been removed for cxporl:x‘linn, the number

and date of the export bill under which they have been
taken away;

(6) if the goods have been removed for home-consumption, the
number and date of the bill of entry; and

) the amount of duty paid (if any).

The appropriate officer is also required to enter the above
particulars in the register of bonds kept under Section 114,

Register of bonds and cancellation and return of bonds.--See
Section 114,

114 Register of bonds.--(1) A register shall be kept of all
bonds entered into for customs-duties on warchoused goods,
and entry shall be made in such register of all particulars
required by section 113 to be specified.
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(2)  When such register shows that the whole of the
goods covered by any bond have been cleared for home-
consumption or export, or otherwise duly accounted for, and
when-all amounts due on account of -izh goods have been
paid, the appropriate officer shall cancel such bond s
discharged in full, and shall on demand deliver the cancelled
bond to the person who executed it or who is entitled to
receive it.

NOTES

Generul--This scclion corresponds to Scetion 121 of the Sca
Cusloms Act, There is no change.

Approprinte Ollicer--The Central Bourd of Revenue has assigned
the functiens of the “appropriate  oflicer”  under. this  section o

Superintendent/Principal Appraiser of Customs. (See Notification No. $.R.0.
B06(1)/84, duted 20y September, 1984, reported as PTCL 1985 St. 25 or puge

9K of the Customs Rules and Notifications, 1970-89 by Najib A. Choudhry -

An allicd publication).

115 Power to remit duties on warchoused goods lost or
destroyed.--If any warehoused goods in respecet of which a bond
has been executed under section 86 and which have not been
cleared for home-consumption are lost or destroyed by
unavoidable accident or cause, the Collector of Customs may
in his <liscretion remit the duties due thereon:

Provided that, if any such goods be so lost or destroyed
ina '[* ¢ *] warchouse, notice thercof be given to the
appropriate officer within forty-eight hours after the discovery
of sich loss or destruction.

Legal Reference
The word “prisate” onutied by the Finance Act, 1920 with elfect from st July, 19X,
NOTES
General.--This section substantially cmbodies the provisions of

Section 122 of the Sca Customs Acl.

Appropriate Ollicer.-The Assistant Collector of Customs has been
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assigned the functions of the “apprapriate officer” to act under this scetion,
{See Notification No. S:R.0, 8O6(1)/84, duted 20ih September, 1984, reported
as PICL 1985 St1. 25 or page 909 of the Customs Rules and Notificetions, 1970-
89 by Nujio 4, Choudhry - An alticd publication ).

Unaveldable  accldent.-Black's  Law Dictionary  dehnes  the
expression thus:

"An incvitable accideat; one which could not have been fore-seen
and prevented by using ordinary diligence, and resulting without
fault. Not necessarily an accident which it was physically impossible,
in the nature of things, lor the pereon 1o have prevented, but one not
occasioned in any degree, cither remately or directly, by the want of
such care or skill as the Law holds every man bound to exercise, An
accident which could not 1. prevented by the exercise of ordinary
care and prudence. A casualty which  occurs withow negligente of
cither party and when all means which common prudence suggesls
have been used to prevent ir”,

Unuvolduble cuuse.-In Black's Law Dictionary the expression has
been defined thus;

"A cause which reasonably prudent and carcful men under like

circumstances do not and would not ordinarily anticipate, and whose

cffects, under similar circumstances, they do not and would not
ordinarily avoid®,

Lord Alverstone C.J,, while considering the question whether a child
had heen prevented from attending school by any "unavoidable cause” for the
purposes of the bye-laws made under the Elementury Education Act, 1870,
observed:

"Il parent sends a child in such g condition thit the child will be
tefused admission, the fact that the child is refused admission does
ot amount to the child’s being prevented from attending school by
an unavoidable cay-e. (Walker vs. Cummings (1912) 107 L.T. Joy,
Jus).

116 Responsibility of warchouse-heeper.--The warehouse-
keeper in respect of goods lodged in a public warchouse, and
the licensec in respect of goods lodged in a private warehouse,
shall be responsible for their due receipt therein and delivery
therefrom, and their safe custody while deposited therein,
according to the quantity, weight or gauge reported by the
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officer of customs who has assessed such goods, allowance
being made, if necessary, for deficiency in que atity on account
of natural loss as provided in Section 110:

Provided that no owner of goods shail be entitled 1o
clim from the appropriate officer or from any keeper of
public warchouse, compensation for any loss or damage
occurring to such goods while they ure being passed into or out
of such warehouse, or while they remain therein, unless it be
proved that such loss or damage was occasioned by the wilful
act or neglect of the warchouse keeper or of an officer of
customs,

NOTES

General.--This scction corresponds 1o Section 123 of the Sca
Customs Act. A proviso has been added which protects the warchouse-
feeper and appropriate officer against the compensation for any loss or
dimage occurring to the goods while they are being passed into or out of the
warchouse, or while they remain therein unless it be proved that the loss or
damage was occasioned by wilful act or negleet of the warchouse-keeper or
of an officer of Customs.

This section defines the liability of the ownei of the warchouse in
respect of the goods deposited in the warchouse (S1) LL.R. (1951) 1 Cul.
(43},

Appropriate Officer.--The Cullector of Customs has been assigned
the functions of the “appropriate officer” to act under this section. (See
Noiification No. S.R.O. 806(1)/84, daied 200h September, 1984, reported s
PTCL 1985 S1. 25 or puge 909 of the Customs Rules and Notifications, 1970-89
by Nujib A. Choudhry - An allied publication).

Guods lost from K.PUT. Warehouses.--The Customs Department in
their letter, NLO.C. 445, dated 18th February, 1932, huave taken the following
view in regard to goods lost from such warchouses:--

*Under the provisions of Scetion 123, Sea Customs Acl, (now Section
116 of the Customs Act) the Karachi Port Trust as employers of the
warchouse-keeper, oo responsible for the duly on goods
warchoused in their public warchouses and lost from their custody.
Goods deposited in the so-called privale compartments cannot be
treated differently from those in other portions of the Port Trust
licensed warchouses. The Karachi Port Trust are the licensees of the
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warchouses, they reccive the real therefrom and must be held
responsible for the sceurity of such warchouses”, (General Manual of
Orders, 1964, p. 205).

Offences and penalties.--See clauses (57) and (58) of Scetion 156(1).

117 Locking of warchouses.--(1) Every public warehouse
shall be under the lock and key of both the warehouse-keeper
appointed by the Collector of Customs, and the appropriate
officer.

(2) Every private warehouse shall be under the lock
and key of both the licensee and the appropriate officer.
NOTES
General~This scction corresponds to Section 124 of the! Sea
Customs Act. Provision has been made for the joint custody of privaic

warchouse ie, of the licensee and the appropriate officer of *he Customs
Department,

Appropriute Officer.-The Central Board of Revenue has' assigned
the functions  of the “appropriate officer” under this section o
Inspector/Preventive Officer/Examiner of Customs, (See Notification No.
S.R0. 806(1)/3 %, dated 2%l September, 1984, reported as PTCL 1985 St, 25 or
page 909 of the Customs Rules and Notifications, 1970-89 by Najib A.
Choudhry - An allied publication).

118 powerto decide where goods may be deposited in public
warchouse, and on what terms.--The Collector of Customs may
from time to time determine in what division of any public
warehouse Y[or a private warehouse], and in what manner, and
on what terms, any goods may be deposiied, anc¢ what sort of
goods may be deposited in any such warehouse,

Legal Reference

These words were inserted by the Finance Ordinance, 1981 with effect from 14ih
June, 1984,

NOTES

sencrul.-This scction reproduces the provisions of Section 125 of

e
\(:\
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the Sea Customs Act, I874.

119 Expenses of carriage, packing, ctc., to be borne by
owner--The expenses of carriage, packing and storage of goods
ontheir receipt into or removal from a public warehouse shall,
il paid by the appropriate officer or by the warehouse-keeper,
be chargeable on the goods and be defrayed by, und
tecoverable from, the owner, in the manner provided in section
12,
NOTES

Generul.--This section is the same as Scetion 120 of the Sea Customs
Act, 1878,

Appropriate Oflicer.The Inspector/Preventive Otlicer/Examiner
ae assigned the functions of the appropriate officers under this section. (see
Nowfication: No. S.R.O. 80G(1)/84, duted 20t Sepremiber, 1984, reported as
PICL 1985 St. 25. or puye 909 of the Customy Rules and Notifications, 1970-
&by Nujth A. Chowdhry - A allicd publication).

Pracedure on failure to pay expenses.-For procedure see Section
112 of the Customs Act, which is applicable for recovery of the expenses
wnder this section.

ks



CHAPTER XII
TRANSHIPMENT

'“20 Chapter not to apply to postal articles.--The
provisions of this Chapter shall not apply 1o goods imported by
post.]

Legal Relerence

Section 120 substituted by the Fonce Oidsnance, 197 with clicet hom June, 1979
Prior 10 substitution Seonon 120 was as under -

*120, Chupter not to apply 1o haggage or postal articles<Ihe provision of this
Chapier shall not apply 10 (a) baggage or (b) goods imported by post *
NOTES

Generul--This section is new. It provides that the provisions of
Chapter XTE which is about transhipment will not apply to articles and goods
imported by Post, for the transhipment of which, separate provisions e
contained in Chapter XV.

Transhipment--meanings.-Transhipment s the taking ol the cargo
out of one vessel and loading it in anather vessell The word s also used o
denote the phacing of goods from one railway line ta another line or [rom une
tatlway sysieri o another system for the purpose of carrying them fram the
place of consignment 1o the place of destination. In Black's Law Dictionary,
transhipment” has been defined as "o aiaritime Taw the act of taking the
cargo out of one ship and toading it on another.” 1o the Customs Act, 1969,
ranslipment™ is used in the sense of removal of imported goods at a
customs-station from one conveyance (sessel, aireralt, sehicle or animal) o
“another for being taken to anather custums-station of forcign dustination.

’121 Transhipment of poods without payment of duty.--
PSubject to the provisions of section 15 and the rules, the
appropriate officer may, on application by the owner of any
;gumls imported at any customs-station and specially and
Ydistinetly  manifested at the time of importation as  for
:lmnshipmcnt te some  other customs-station  or  foreign
rdestination, grant leave to tranship the same without payment
‘Lufduty, il any, chargeable on such goads at the customs-station
{uf transhipment and, in the case of goods to be transhipped to

(347)
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4. Explosives, as defincd in the Explosives Act, 1884 (1V of
1H84).
5. Arms and ammunition and parts thereof, as defined in the

2|Arms Act, 1878 (X1 of 1878)].

(For Notification see PTCL 1983 81, 352)
Transhipmeat permit--A transhipment permit issued under Section
18 of the Sea Customs Act, 1878, does not, fike s bill of lading represent the

goods mentioned in i, or give any lien or contral over them (L LRC Bom,
),

Rules regarding the transhipment of goods ather thaa postal
artlcles ut the port of Karachi.--See Notilication §.10.0. No. 698(1) ‘73, dated
ih May, 173 (Reproduced at page 127 of the Custonts Rules and
Notfications, 1970:-89 by Nuph . Choudhny: - An allied publication).

The Customs Transhipewnt of Goods to Customs Port Rules,
1973-See Notification No. SR.O. E332(1)/73, dated 17th September, 1973,
(Reproduced at page 130 of the Customy Rudes and Noufications, 1970 89 by
Nupth . Chowdhry - AAn allied publication ).

Olfences and penalties-Sce chse (03) of Scation 15601) of the Act.

Peohibited goods.--See Secton 15 of the A

[22 Superintendence  of  transhipment.--An  officer  of
antoms shall, in every case, be deputed free of charge 1o
wperintend  the removal of  transhipped goods from one
tonveyance to another.
NOTES
General-- This section embaodics the provisions of Section 129 ol the

Sca Customs Act. Tt has been extended so as to apply to all comveyanees.

Gaods lying on whael under Costoms supervision.--In the case of
prods Iying on the wharl o carga boats peading transhipment, unless the
prouds are secured in cosed sheds on the wharl, o special customs peon
Bauld be posted for supenvision at the eaper se of the ity concerned till the
puds are actually teanshipped on board the on-carrying vessel (8.0, S8 of

! The Avms At ERTK has been regealed i its apphicabion to the areas comprsed
the furmer Prostoce of West Pabistan except the provisins relating 1o manulacture
focliding conversiun) capodt ar anpart ol wems, wiiumihons and mslitaey stoies by
the Wost Pabstan Arars Ordimance, 1968 (W I Ond NN of 1968)
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1933, see page 208 of the General Manual of Orders relatng o Custony an
Tunff Laws, 1964).

123 Entry, etc., of transhipped goods.--All goods tan
shipped under section 121 to any customs-station shall, on thei
arrival at such customs-station, be entered in the siune manne
as poods on their first importation and shall be dealt wil
likewise.
NOTES
General--This seetion too exactly cmbaodics the provisions of Scuur

131 of the Sca Customs Act. These provisions are applicable at all customs
stations.

Dute for determination of value und vate of duty in cuse goods un
transhipped to another place.--See Notes under Sections 30, 31 and 31-A.

Trunshipment permit--A transhipment permit issucd onder Sedtion
128 of the Sca Custams Act, 1878, does nat, like a bill of Lihing repaesent the
goods mentioned in it, or give any licn or control over them (1 LRC Bom
477).(PTCL 1989 (L. 312).

Relevant date for determining the salue of and rate of duy
applicable to teanshipped  goods-Certain goods which were 10
transhipped to Diy Port Lahore arrived st Karachi customs pot and were
manifested prior o Sth June, 1976, The bills of entry in respect of thes
goods were preseated before their arrival at Karachic The goods on arrival
Karachi were transhipped 1o Labore where they arrived atter 5th June, 192
when by the Finance Act, 1970, the import duty on the said goods was raised
by 10%. The customs authorilics accordingly demanded duty on the said
goods at the enhanced rate which demand was resisted by the owner of the
goods who filed a Constitutional petition in the Lahore High Court (o contey
the claim. A learned Single Judge allowed the petition on the giound fhata
the hills of entry in respect ol the goods hid been presentod before Sth June,
1976, and their importation was completed before the said date, they wee
not liable to duty at the enhanced rate. 1t was observed that Seetions 1211
in Chapter XI1 of the Custams Act, 1969, which pertain to transhipment,!
“ordinarily have no relevance to the date of determination of value or rate o
duty”, that the said date is to be determined by the date of presentation of the
bill of eatry and that the “entry ol the goods at the sceond plice may k'
meant only to verily the goods as Tar as their quantity is concerned but the
importation is alicady complete™. (PLD 1980 Lah. 46Y).
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124 Transhipment of provisions and stores  from one
wnveyance to another of the same owner without payment of
duly.—-Any provisions and stores in use or being carried for use
on board a conveyance may, at the discretion of the
appropriate officer be transhipped to another canveyance
belonging wholly or partly 1o the sume owner and present
simultancously at the same customs-station, without payment
of duty,
NOTES

Generul-This scction corresponds 1o Sectiun 132 of the Sca
Customs Act. Its provisions have been extended so as (o apply to all
(unwy;mccs.

"Approprinte Olicer.--The Superintendent/Principal Appraiser of
Customs have been assigned the functions of the “appropriate officer” (o act
wder this section (See Nonfication No. S.R.0). 8U6(1) /84, dated 20
Sopiember, 1984, reponted as PTCL 19SS St 25 or puage 909 of the Customs
Rules and - Nouficanons,  1970-80 by Najib . Choudhey - AAn allicd
publication ),

125 Levy of transiiipment fees.--Subject to the rules, a
wanshipment fee o any goods or class of goods transhipped
under this Act may be levied at such rates, according to weight,
measurement, quantity, number, bale, package or container, us
the Board may, by Notification in the official Gazette,
prescribe for any customs-station or class of customs-stations.
NOTES

General.--This wection corresponds to- Section 133 of the Sea
Gutoms Act. The powers of the Board to muke rules for transhipment and
pohibition and regni dion restriction of transhipment of poods without
wpment of duty; powers of olficers of Customs in that behalt, and the lees

Setrambipment, are contained in rule 219 read with item (12) ot the Third
khdule to the Act.

Rates for transhipment fees-The Central Bowrd of Revenue under
dfication No. S.R.O To(1)/83, dated 12th February, 1983 has prescribed

I . - B . - .
" ollowing rates of transhipmient fees to be levied Tor each transhipment to
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any goods at any Customs port, namely:.-
Rs. 2.00 per package/bale. With a minimum of Rs. 2040
and maximum ol Rs. 100040
pur consignment:

Provided that in calculating the fee in the case of wrought iren, such
as bars, rods, plates, sheets, hoop, old pig, pipes and tubes and tin plates; ol
other loose metal and of oil; thaber; salt and other articles in bulk, cach
melric ton or portion of a metric ton shall be aken as representing one
packige:

Provided further that no transhipment fee shall be charged for the
transhipment of goods from a customs port (o an inland customa-station or
warchousing station. (For Notification No. S.R.O. 110(1)/83, see PTCL 1983
8t 335¢i) or page 00 of the Customs Rules and Notifications, 1970-589 by
Nujib A. Choudhry - A allied publicaiion).

s

\/



CHAPTER XIII
TRANSIT TRADE

12¢ Chapter not to apply to baggage and postal articles.--
The provisions of this Chapter shall not apply tu (a) baggage,
and (b) goods imported by post.
NOTES
Generul--This section is new. [t mentions specifically that the

provisions of Chapter XTI shall not apply to baggage and goods imported by
post, ior which separate provisions have been made in Chapler XV,

Trunsit.--Goods are deemed to be in course of transit from the time
when they are delivered to a carrier by land or water, or other bailee for the
purpose of transmission to the buyer, until the buyer, or his agent in that
behalf, takes delivery of them from such carrier or other bailee. (34
Hulsbury's Laws of England (3rd Edn.) 1258).

The Customs Act, 1969, however deals with transit of  gouods
(including provisions and stores) from one customs-station in Pakistan 1o
another customs-station or to 4 destination outside Pakistan, cither in the
same conveyance or in another conveyance.

127 ‘Iransit of goods in the same conveyance,--(1) Subject
to the provisions of section 15 and the rules any goods
imported in a conveyance and mentioned in the import
manifest as for transit in the same conveyance 1o a customs-
station in Pakistan or to any destination outside Pakistan may
be allowed to be so transitted without payment of duty, if any,
leviable on such goods at the customs-station of transit.

(2)  Any stores and provisions imported on board a
wnveyance whicl is in transit through Pakistan to a destination
wiside Pakistan may, subject to rules, be allowed to be

wnsumed on board that conveyance without payment of the
durs which would otherwise be chargeable on them,

NOTES

Senerale-1tis a new provision which provides that goods mentioned

(353)
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in an import manifest as for transit in the same conveyance to customs:
station in Pakistan or 10 any destination outside Pakistan may be allowed to
be so transitted without payment o duty. The section also makes it clear that
the prohibitions on the bringing or taking of gouds, as specilicd in Scction 1
or any rule, into or out of Pekistan, shall apply to such goods. Such
prohibitions may, however, be relaxed in suitable cases by the Federal
Government by an order under Scetion 15 of the Act itsell.

Sub-section (2) provides for the consumption of any stores and
provisions by conveyances otherwise chargeable to duty, free of duty subjed
to rules made tor that purpose.

Exemption from the provision of Section 15 of the Act--All goods in
transit through Pakistan to any destination outside Pakistan under his
section have been exempted from the provisions of Section 15 of the Ad.
(Noutification No. S.R.0. 1(1)/70, duated Ist January, 1970). For Notfication see
page 3 of the Customs Rules and Noiifications, 1970-89 by Nujib A. Chowdhiy
An allied publication).

Rules for reguluting consumption of stores und provisions o
bourd a conveyunce which Is in transit through Pukistan to u destination
vutside Pukistan.--See Notilication No, 8.R.0. 425(1)/73, dated 24th March,
1973, (Reproduced at page 119 of the Customs Rules and Notifications, 1970
89 by Najib A. Choudhry - An allied publication).

128 Transport of certain classes of goods  subjeet 1o
prescribed conditions.--Any goods may be transported from
one part of Pakistan to another through any foreign territory,
subject to such conditions as 1o their due arrival at lllc
destination as may be prescribed hy rules.

NOTES

General--1t is also a new provision which provides transport of
goods from one part of Pakistan 1o another through any forcign tesitory, |
Due arrival of goods at the destination will be ensured by making IILLLSSJ!]
provisions in the rules,

A68Y.--No rules under this scction appear to have been framed
India, however, has framed the Transportation of Goods (Through Foreigy
Territory) Regulations, 1909,

Offences und penalties.--See clause (64) of Section 156(1) of the Ad
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129 Transit of goods across Pakistan to a foreign lérrilony.--
Where any goods are entered for transit across Pakistan to a
destination outside Pakistan, the appropriate officer may,
swbject to the provisions of the rules, allow the goods to be so
ransitted without payment of the duties which would otherwise
be chargeable on such goods.

NOTES

Generul-lt is a new Lrovision which provides that goods may be
tnnsitied across Pakistan to a forcign territory with the permission of the
ipopriale officer subject ta such conditions and restrictions as may be
povided in the rules,

Approprinte Oficer.--The Superintendent/Principal Appraiser has
been assigned the functions of the appropriate officer for the purpose of
pwvisions of Section 129 of the Custems Act, 1969. (Sce Notification No.
SR 806(1 )/84, duted 20ihy September, 1984, reported as PTCL 1985 St. 25 or
Npe X9 of the Customs Rules and Nuttfications, 1970-89 by Najib A.
Qoudhry - An allied publication).

Phrase "subject to the provisions of the Rules®.--mennings of.--The
vords “Subjeet to the provisions of the Rules™ used in Section 129 of the
Cuioms Act, 1969 mean that appropriate officer is 1o give permission in
xerdance with the provisions of the rule if any, and that if the rules are
weat us to the giving of permission that would not mean that no permission
wild be required (PTCL 1986 CL. 147).

Permission of uppropriate officer is necessary.--Even in the absence
dany specific provision regarding permission in the rules, the permission of
syropriate officer is necessary, (PTCL 1986 CL 146).

Rules.---Althougii* omtinn itself, the notes on the clauses and the
xndly clause (section 150 (1), chare o4), all make reference to rules for
mpalating tranuit trade, no rules under this scetion have so far been framed,
Koweser, Alghan transit trade is being carried on and is governed by the
ums of the Afghan Transit Trade Agreement, 1965, whick agreement is
roduced hereinafter:--

THE AFGHAN TRANSIT TRADE AGREEMEN] Y 1965
[Kabul, the 2nd March, 1965]
AGREEMENT

ETWEEN THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF
PAKISTAN AND THE GOVERNMENT OF 1 11E KINGDOM OF
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AFGHANISTAN FOR REGULATION OF
TRAFFIC IN TRANSIT

The Goverriment of the lslamic Republic of Pakistn and the
Government of the Kingdom of Afghunistan being desirous of strengthening
the cconomic lies between their two countries on a mutually advantageow
basis, improving the difficultics in the movement of goods through the twe
countrics, and having taken into consideration the present volume and futute
developmient of transit trade, have decided 1o conclude an agreement and
this and have appointed their plenipotentiaries us under:--

The Government  of  the  Ialamic  Republic ol Pakistan,
Wahiduzzaman, Minister for Commerce

The Government of the Kingdom of Afghanistan, Mohammad
Sarwar Omar, Minister for Commeree

who have exchanged their full powers, found in good and due ferm, e,
agreed to the following articles:-
Article-l

The Contracting Partics undertake in accordance with the provision
of this Apreement o grant and guarantee o cach ather the ficedom of
transit to and from their teeritorics.

No distinction shall be made which is based on the oy, of vcsarls.‘
the place of origin, departure, cntry, exit or destination or any othet
circumstances relating to the ownership of goods, of vessels or of othe
means of transport.

Article-11

Goods including baggage, and vessels and other means of transpot:
shall be deemed to be in transit across the territory of a Contracting Paugl
when the passage across such teitory with or without lr;m.\hipmui.I
warchousing, breaking bulk or change in the mode of transporl, is unlyl"
purtion of a complete journcy beginning and terminating beyond the fronti,
of the Contracting Party across whuse territory ihe traffic pusscs--’l'm[ﬁcdz
this nature is termed in this Agreement Tralficin Transit'.

Article-11
The teansit routes shall be:
8] Peshawar--Torkham and vice versa.
(2) Chaman--Spin Baldak and vice venso.

Additional routes may be agreed between the Contracting Parte
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from time to time. Goods moving vie these routes shall be entered at the
proper Customs post prescribed by cach Party. Adequate trinsit and othier
facilitics shall be provided by the Contracting Party concerned at these posts.

Article--1V

No Customs dutics, taxes, dues, or charges of any kind whether
national, provincial or municipal regardless of their name and purposes, shall
be levied on traffic in transit ekeept charges for transportation or those
commensurate with the administrative expenses entailed by tralfic in transit
or with the cost of services rendered.

With a view to achieving simplification of existing Customs Praclices
and Procedures, the Contracting Partics agree to adopt at points of entry and
exit the procedures laid down in the Annex 1o this Agreement.

Article.-V

Without prejudice Lo the gernerality of the provisions conlained in
Atticle i1, the Government of the lslamic Republic of Pakistan shall
carmark sheds and open spaces in the Karachi Port Arca, to be known as
Alghan Transit Arca, for the goods in transit to and [rom Alghanistan. For
Hazardous and awkwinrd goods separate arrangements for storage will be
made as indicated in the Anoex.

Article--YI

The two Contracting Pardes, recognising the importance of the
‘Kabul-Torkham-Peshawar transit route, have decided to examine all matters
pedtinent to the development of this route, including further consideration of
the extension of the railway from Landi Khana to Torkham,

Article--V1I

The Government of the Islamic Republic of Pakistan undertake to
meet in full, the requirement of wagons for transit traffic on both Karachi-
Spin Baldak and Peshawar-Karachi routes,

Article--V1il

Each Contracting Party shall appoint Liaison Officers to look into
the working of this Agreement, and to refer, for expeditious solution, to the
appropriate authorities of their own country and to the Linison Officer of the
other country, any question arising from the operation of this Agreement.
The Liaison Olficers will meet as often as necessary and inany case not less
than once iz six months and the contracting Partics shall provide them with
the necessary facilities.
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Article--1X

The Contracting Partics agrec that railway [reight, port and other
duces shall be subject (0 the most sympathetic consideration and shall be no
less favourable than those imposcd by cither Party on goods owned by ils
own nationals,

Artlcle--X

Nothing in this Agreemnent shall be construed (o prevent the
adoption and enforcement by either Party of measures necessary to protect
public morals, human, animal or plant life or health and for the securily of its
own territory.

Article X1

The Contracting Partics shall meet and consull each other once a
. year to review the working of this Agreement,

Article--X1]

The Contracting Partics agree to resolve any difference relating to
the interpretation of this Agreement by negotiation, and in the event of
failure to reach a settlement, to refer the matter to an arbitrator acceptable
to both Partics, whose decision shall be binding,

Article--X11I

Nothing in this agrecment or its Annexes wiii alfeet in any way the
political stand of the two countries or the political difference existing between
them, and the contracting Partics fully reserve their rights with regard to
these subjects.

Article --X1V

This Agreement shall be ratificd and the Instruments of Ratificalion
shall be exchanged at Rawalpindi. The Agreement shall come into foree from
the date of the cxchange of the Instruments of Ratification and shall remain
in force for five years from the date it comes into forcc, Unless notice of
tennination is given in wriling by cither Contracting Party to the other six
months belore the expiration of the five years period, the Agreement shall be
automatically renewed for a further period of five years, It can therealter be
terminated by cither Party at any time provided six months notice of
termination is given by cither party.

Article--XV

The present Agreement is drawn in duplicule in English and Dan
Languages, both texts being caually valid.
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IN WITNESS THEREFORE, the undersigned, being duly
authorised by their respective Governments, have signed, the preseat
Agrecment,

Done in duplicate in English and Dari at Kabul on 2nd March, 1965.

For the Governmeat of the Islamic For the Government of the

Republic of Pakistan, Kingdom of Alghanistan.
Sd/- Sd/-

WAHIDUZZAMAN, MOHAMMAD SARWAR OMAR,

MINISTER FOR COMMERCE. MINISTER FOR COMMERCE.

PROTOCOL ANNEXED TO TRANSIT AGREEMENT SIGNED
BETWEEN THE GOVERNMENT OF THE ISLAMIC
REPUBLIC OF PAKISTAN AND THE GOVERN-
MENT OF THE KINGDOM OF AFGHANISTAN
DATED MARCH 2, 1965

In accordance with the provisions of the Agreement signed in Kabul
between the authorised representatives of the Contracting Partics on March
2,965, regulating Traffic in Transit to and [rom Alghanistan, the signatorics,
in order to regulate the transport of goods by lorries from Peshawar to
Kabul, and from Chaman o Kandashar and vice versa until such time as
atension of rail and road is completed, have agreed as follows:

Article--1

The two Governments agree that there shall be open competition for
alltranenorters for carriage of all category of goods 1o and from Alghanistan
inrespective of ownership of goods.

Article -2

The two Governments agree to accord to transporters and clearing
and forwarding agents from cither country national treatment,

Article -3

Determination of freight rates shall be left to market cunditions for
goods of all descriptions und denominations. No discrimination shall be made
by the authoritics of cither Government in the matter of allocatiun of freight
i hetween the transporters of cither country,

Article--§

Each Government agrees that no tuxes shall be levied by it on
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transpoet vehicles registered in the territory of the other country exeept by
prior consultation and on basis of equality.
Article -5

The two Governments agree that

(a) Route permits shall be issued by the country in which the
vehicles are registered;

(h) Driving Licences and centificates of fitness in respect ol
transport vehicles covered by this Protocol issued in one
country shall be valid in the other country also, Vehicles
carrying petroleum and petroleum prodocts shall continue
to be governed by existing practice regatding certificates of
fitness; and

(c) The period for which vehicles of one country may stay in the
other on cach trip shall be fixed on uniform reciprocal basis.

Article--6

The two Governments agree to grant (o transporters multiple entry
visas valid for a period of six months at a time,

Article --7

The two Governmemts agree to grant Lo transporl venicles roud
permits valid for a period of six months at a time.

Article --8

The two Governments shall consult cach other with a view (o
adopting necessary measures (o facilitate the flow of tralfic between the two
conntrics and shall scek all possible means within their power to remaove any
factors which may damage the normal accomplishment of the operation
foresetn in this Protocol.

Article--9

This Protocol shall come into force simullancously with the
Agreemeat on Traflfic in Transit signed on 2nd March, 1905,

Done in duplicate in English and Dan both, texts being equally
authentic, in Kabul on the 2nd March, 1965,

" Signed on behall of the Government Signed on behalf of the Governmient

of the Islamic Republic of Pakistan, of the Kingdom ol Afghanistan.

WAHIDUZZAMAN, MOHAMMAD SARWAR OMAR,
MINISTER FOR COMMERCE. MINISTER FOR COMMERCE.
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ANNEX ON THE CUSTOMS AND OTHER PROCEDURES TO THE
AGREEMENT SIGNED ON THE 2ND MARCH, 1965 BETWEEN
THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF

PAKISTAN AND THE ROYAL AFGHAN
GOVERNMENT FOR REGUIL ATING
TRAFFIC IN TRANSIT
L CUSTOMS AND OTHER PROCEDURES IN RESPECT OF
GOODS AND PASSENGER'S UNACCOMPANIED BAGGAGE
ENTERING PAKISTAN FORTRANSIT TO AFGHANISTARMN.

1. On artival of the goods the owner or his agent shall at the time
of entering them at the Custom House,

(a) Declase that the goods are intended for such transig;

(b) Furnish in quadruplicate an izvoice of the goods so declarcd
in the presaribed form specifying therein by which of the
two authorised routes the gouds are intended 1o be
transported viz,

(1) Peshawar--Torkham,
(i) Chaman--Spin Baldak,

(¢) On compliance with the above provisions the documents
will be completed on the basis of exemption from duty,
Sales-tax and import trade control regulations after such
inspection as may be considered necessary.,

2. The further procedure in respeet of goods arriving through
Karachi val! be as follows:--

The goods will be scaled with Customs scal and removed lrom the
Karachi Port Trust transit sheds, “under Customs supervision, to the Afghan
tansit sheds specially set apary for the purpose under Customs physical
control. Heavy goods such as machinery and iron or steel, cte. will be
removed  from the Karachi ‘Port Trost transit arcas under customs
supervision and stored inenclosed apen spaces, specially provided Tt the
perpose, under Customs contral. Explosives and hazardous goods and hicavy
cargo exceeding 5 tons in weight for which special storage arrangements hav::
been provided by the Karachi Port Trust will nat be removed (o the transil
shed or open space setapait for Afghan Transit goods,

3. The goods will e loaded under Customs supervision into railway
wagons, exclusively provided for  tansit goods, which will be scaled by the
Railway. In the case of open wapons loading heavy articles such ay cars,
teucks, machinery, iron and steel, cle., sealing may be dispensed with, The
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original copy of the invoice duly cheched and completed by the Customs will
he handed over 1o the owner or his agent. At the same time the duplicate aml
tripticate copics of the invoice will he despatched by the Custom House to
the Alghan Customs at Spin Baldak.

4. Onreecipt of the invaice from the Pakistan Custems, the Alghan
Customs at Spin Baldak will retain the duplicte and renm the uiplicate
copy (o the Custom House of despateh in Pakistan with appropriate
endorsement ceetifying the arrival of the goods.,

5. The procedure inrespeet of goods despatehed by the Peshawar-
Torkham route from Karachi will be the same as detailed ap o and inchiding
partagraph 3 above in cespeet of Spin Baldak, The procedure theeatter will
he that the Custom House will despatch the duplhivate and teipheate copies ol
the invoices to the Customs Oicer at Peshawar, On reeeipt of the invoiee
from the Karachi Customs, the Customs Cllicer at Peshawiar shall retain e
duplicate and forward the triplicate copy to the Customs Officer at Torkham
On areval at Peshawar such goods will be carried to o transit shicd or es
under Customs control or transferred direetly to a road-transpart under
Customs supervision, Road transports in which the goods are carried forward
to Afghanistan sitl, where possible, be sealed with Customs Seal.

6. Goods which require re-packing aber areival at Peshaswar will be
allowed re-packing facilities at the Transit shed or area under Customs
control. The Customs Oflicer at Peshawar will cheek the goods with th
original copy of the mvotce and compare the latter with the duplicate copy
received from the port of entry, 1 othe seals e intact and the goods
correspond with the description in the nvoiee, the Customs Otficer shall
allow the goods to be re-packed and rescaled under his soperasion, shall
endorse an cach copy of the invaice details of woy change in the oumber or
description of the packages invalved by such re-packing, shalb whore posiible
scal the road teansport in which the goods are Toaded for Hinal transport (o
Alghanistan return the original copy of the invoice so endorsed to the owner
or his agent and forwird the duplicate copy to Castoms Officer at Torkham,
Oun arrival at Torkbamy, the goods must be presented o the Customs Ollieer
along with the duplicate copy of the invoice Tor anspection and Tingd
clearance. The Costoms Officer shall note the re-packing particulies, 5l any,
on the reverse ol the tnplicate copy and return the duplicate to the Customs
Olficer at Peshawar,

7. Inthe case of goads eatering Pakistan at Lahore the procedure
will be the same as detaled above inrespect of Karachi exeept the provisions
of paragraph 2 above,

8. The procedure in respeet of goods moving into Spin Balduk will
be enforced only when the tailway line has been extended up to that poin.
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Until then the toomaldities provided lor in respect of Peshawar Torkham route -
will apply muitatis mutandis o Chaman and to the Customs Post opposite
Vesh,

9. Alghan goods or passengers’ unaccompanied haggage artiving in
transit by sca at Karachi if moving by air 1o Alghanistan from Karachi
aiport, will be tramported under Costoms seal to Karachic Alrport and
placed on board the on-carrying aircrall under Customs supervision. The
documentation in respect of such goods will be similar o that for goods
despatched by rail with appropriste modilications,

1. FROCEDURE IN RESPECT OF GOODS AND PASSENGERS,
UNACCOMPANIED BAGGAGE MOVING IN TRANSIT FROM
AFGHANISTAN  TO  FOREIGN  COUNTRIES  THROUGH
PAKISTAN.

Lo On entry of the goods at the Tind Customs stations at Torkham/
Peshawar or at Chaman until such time as the railway line is extended opto
Spin Baldak and Torkham, the Alghan exparter or his agent shall declare
that the goods are in transit o third country or overseas snd Turnish in
quadtuplicate an tnvoice in the preseribed form.

2. The Government of Pakistan may require ceatain speciticd goods
despatehed in transit from Alghanistan 1o foscign countries to e scaled by
the Afghan Customs before their despateh out ol Atghanistan. A fist ol such
goods will be furnished 1o the Government of Afghanistan from time to time.

o On compliance with the above provisions the scals on the goods
will be checked and the goods removed undee Customs Supervision o the
transit shed or arca at the Pakistan railhead at Peshawar or Chaman under
Customs control. Re-packing Gacilities will he allowed at these transit sheds
orarcas as well as at the transie shed in the Karachi Port arca.

4. The goods will be toaded under Castoms supervision into railway
wagons exclusively provided for in tsit goods which will be sealed by the
Railway. The original copy of the invoice duly checked and completed by the
Customs will be handed over o the owner or his agent. At thie same time, the
duphcate and triplicate copies o the ivoice will be forwaded by the
Frontier: Customs Officer at the Pakistan railhead 1o the Collector ol
Customs, Karachi il the goods are 1o be exported by sea or to the Land
Costoms Officer at the Land Custos Station theough which the goods are 1o
be exported by Bind to Bndia. The quadraplicate copy will he retained by the
Troatier Land Customs Ofticer for bis record. Toe Customs Officer, who
supervises the Toawding of poads into the rndway wagons, will tecord on all
cwpics of the insoice the numbers ol the wagons in which the goods have

teen despatched.
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5. (a) In the case of goods to be exported by sea from the Port ol
Karachi, the goods will, on arrival at Karachi railway station he unloaded
from the wagons under Customs supervision adter serilying that the scals e
intact. They will then be carried under Costams supersision to the Afgha
transit shed specially sct opart foe the purpose in the ot arca, undei
Customs control. The goods will remain in Customs contl until they we
duly exported on filing of an expoet shipping bill. The gauds will be inspected,
and examined il necessary, before shipment i allowed under Customs
supervision,

NOTE: Guoods ol Tazardous nature such as cotton swhich are in
transit from Alghanistan to foreign countries cannot be stored in the transit
shed alomg with other goods wnd the present asrangements of stonng such

goods il continue.

(1) In the case of goods 1o be exparted by Land 1o Inddia, the wagons
will, on arrival at the Land Customs Station, be inspected by the Customs.
Detailed examination of the goods will be dispensed with if the scals on the
wagons are intact. The Customs Officer will satisly himsell that the scals are
intact and that the numbers of the wagons correspond with those entered in
the invoice. If the duplicate and triplicate copics of the invoice hine nal been
ceceived from the Frontier Customs Olicer he will not detain the goods bul
will pass them after entering the verilicd particulins ol the wagons and if
necessary ef the goods owner or his agent. On reeeipt of the duplicage and
triplicate copics of the invoice, he will make the necessary endorsement on
the basis of the particulars recarded in his register.

6. Afier the pouds have been duly shipped for expost by sea o
handed over o the railway authoritics for onward transmission by land, the
Customs Officer will certily on cach copy of the invuice that the goods have
been duly shipped or exposted. The original copy of the invaice will be
returned to the owner of his agent, the duplicate copy will be seat to the
Fronticr Customs Olficer at Peshawar or Chaman, as the case may be, and
the triplicate copy will be retained for record by the Custom House, Karachi,
or the Land Customs Station of expart, as the case may he.

7. As soon as the Railway line is extended 1o Spin Baldak and
Torkham the documentation and scaling of packages in respect of such goods
will be the responsibility of the Alghan Customs, the scaling of wagons being
done by the Railway, the detailed procedures respecting which will be drawa
up by mutual cansultation by representatives of the twa Governments.

Offences and penalties.--See clause (64) of section 150(1) ol the Ad.
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THE EXPORT POLICY ORDER, 1990

GOVERNMENT OF PAKISTAN



The
EXPORT pOLICY ORDER
1990 -

Not!fication No. S.R.O. 697(1)/A0, dated st July, dyyu.msm oot
the powers conferrcd by sub-sezuon (1) of section. 3-of the Imports and
Exports (Control) Act, 1950 (XXXIX of 1950),.and in superession of the
Ministry of Commeree Notification No. SRO. 550{1)/81 datcd the 29th
Junc, 1987 and ‘all subscquent amendirents made thereunder, te Federal
Government is pleascd to prohibil the export o any place outside Fa isfan, -

(A)  ofany goods 6i,lhc description specified in Schcd\i_lq 1; phd

(B) ‘u( an, oods of the description spealicd in Schzdules 11 te
{1[V1,] ¢« herwise than in accosdance with the conditlons cnd
‘restrictions specificd in those Schedules, except=- 1 £

(a) any goods cover.¢ by an export licence issucd by ot

under the orders of the Ministry of Comunerce,

Chief Controller, Controller, Deputy Conttoller or

Assistant  Controller of Imports und Exports:

Provided that in the case of goods falling under

entry No. 1in Schedute 1 such export licenge shall

ve accompanicd by health certificate issucd Uy a

icterinary  officer authorised by the Federal,
Sovernment jn this behalf; \ -

A

. % 1,
bh) any goods constituting the stores .of cqji-,mtnl of
E th |b"oud fide

- any oulgoing vessct of conveyancc of

! baggagc of the crew or of thc passengers in such

vessel or conveyance; . -

(c) any goods transhipped at a port in I’ak}sfan'g[lcr
having been manifested for such teanshipment at
the time of despatch from a port outside Pa\kislan;

¢

(d) any goods consigned undera procedure prescribed
! “for regulating transit traffic; k) I‘ S"i
(&) any goods except jute seed, artemisia sccds ad

fissionablc materials forming contents ofia bona ;

fide sample: Provided that when such fct:ds and
ratetials are sent by post those shall be sibject to
!

1. Tt should be V as the policy Tontains only Five Schedules pamely Schedples 1 1L, i,
IVand V. r |
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(h)

\)

the postal regulations regarding limits of maximum
weight for dilferent countries for the time being in
force;

any goods exported under a proced.. s prescribed
for rcgulating trade between border areas of
Pakistan and those of the adjacent territories;

wheat and wheal products from Pakistan to Azad
Kashmir territory;

any storcs or cquipment when sold abroad on
Goveroment to Goverminent basis and exported
under an export licence issued by the Director of
Pakistan (Army) or by any other officer authorised
by the Ministry of Delence;

bona fide samples or articles exported bs stich by an
exporter in Pakistan provided that-- ' "iteoilinis

(a) the fo.b. valuc of cach consignment of
sample docs nol® exceed US-'$7 1000
Provided  that  leather™ ' garment
manufacturers are cntitled to export filty
samples in a calendar ycar irrespective of
monclary ceiling;

b) the samples are supphicd trec ol charge;

(o) the consigner is registercd exporler under
the  Registralion  (Importdrs " and
Exporters) Order, 1952, or has been
exempted from registration Lhercunder;
and

(d) all gift parcels of the value not exceeding
Rs. 500 each.

2. Al exporters, other than organizations in public sector,” when
applying for export registration or rencwal of existing export 1¢istration
shall, amdig othét things, produce a certificale of membership of any of the
trad¢ organizations licensed or recogniscd by the Federal Government under
the Trade Ordinance, 1961 (XLV of 1961), to be--

on All-Pakistan Association of Trade or Industry or both,
representing the specific trade or industry of the exporters:
Provided that if the expoiis: is cngaged in more than one
trade or industry and becomies a member of an All-Pakistan
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Association represcating any such trade or industry it shall
not be computsory for such exporter to become a member
of any other such Association representing other trade or
industry; or S

- (i) a Chamber of Commerce and Industry of the arca in which
head office of the exporter is located and which is affiliated
to the Federation of Pakistan, Chambers of Commerce and
Industry: Provided that in cast the exporter is removed by
such Chamber from its meémbership, such exporter may -
become a member of any other Chamber so affiliated and
produce a membership certificate from the latter Chamber:

Provided further that the * certificate shall be issucd only after
* verifiration of the bona fide of the éxporter, and that if any exporter in whose
favour a membership certificate bas been issued by a trade organization
.found by the licensing authority to be not genuine or non-cxistent, the
cestification by such trade organization shall not be acted upon:

Provided further that in case an existing exporter fails to registcr himself
with a trade;ozganization licensed or recognised by the Federal Government,
his export registration shall be cancclled:

“Provided ‘also that an exporter, who is, at the samne time, registered as
dn imporicf shall be exempt from the above condition.

3. Provisions of this Order shall come into force on the first day of July,
1990, and shall remain in force until the 30th day of the June, 1991, without
prejudice to the powers of the Federal Government to amend this order in
the larger cconomic and national intcrent.

SCNEDULE ]

ESSENTIAL COMMODITIES

S No.  Pescription Exceptions
1 2 . , ] 3

TN r3
LIy

().  Drceding buflalocs, cows, goats
and camels, as may be igxiﬁed
subject 1o she 'provisions ‘of

“Schedule IV v bt el 1

(i) + - Such hores a are registered
_ with Juckey Qub of Pakistan.

(lii:) Fnilics/mlm, subject 1o the
provisions of Fart (D) of
Schedute 1.
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1 o
2 Beel and mutton.
3 Animal fat,
4. Milk and milk products.

be, ey 1 Graidd [N borts.

LIOUT.DTL AT B Y TL AP PR

6. Pepper. -
1. Pulses and beans, all sonts,
. Lo .
18 Blood . meals, ‘mest meals, aom
. .11 gluten meals, com glulen feed ano
30 1] Lassesanie ol cakes. !
Yo Dran and fodder, all sonts.
110... - Sann hemp and artemisia secds.
1. Edible oils, all sorts, including
ait-ve o butier oil and vegelable ghee and
oil-secds. .

ll;;m « Gur, - Khandsari- snd - jspgery
powder.

1. Intoxicants and intoricating liquorg

as defined in ahe  Trohibition
(Enforcement of lladdy Order,
197.

(V). Poultry, live or dresied
i lndud?n; day old chicks.

(v)v Fuh, shrimps, lobsters, crabs -
* andfrogt. "

(i)  Wildbosr. _

® " Cooked 833 canned beef and

. multon. "
(i) 507 of the total ploduction o.
commercial feed " Jot  unils,

fivestock farms and  bilatensl
. Joint ventured.

[0) Infant formula “food, infant
weaning {oods and foods for
invalids. .

(ii) . . Cheess. :

(i) UNT mik (upto 50% of
production of each unit).”

(iv) ,, lee Cream.
v Yoghurt.
Maize and baricy (subject to quota).

Crushed/powsered black pepper in
packets.

0l cakes, rice bran, wheat bran (subject
to quota and special procedure). L5

FINS 7 BT £

Castor seeds, poppy seeds, hpok weds
and scsame seeds.



1- 2 3 {
N, f1ides aHd sidnd, alt sorts. () Lambskins (gradeslto V).
()  WIild boar skins.
1$. Wel blue {=ather made from cow
hides and cow calf-hides.
16 Wild animal skins and garmenis
T made of such sking; producis or
derivatives of such sking; finished or
janned leather made of wild animal
sking; and . stuffed mounted or
preserved . specimens of - wild
animals.,...
1. Chatcoal and firewood.
18, Timber, .., 1wt iy P a ik
19, Eehpty %oodth Craice, assembled or
unassembled.
bt Ferrous and Ron-ferrous melals. (i) Pig iron.

(i)  Scrp obtained " [rdm  ghip-

bresting.
n. Amt 103 ammunitions  and ) Knives.
explosives and ingredicnts thereol.

(i)  Sporting rifics, hand guns and
acessories  and  ammunition
thereol. '

(i)  Saltpetre,

(iv)  Arms, ammunitions, explosives
and  IngreQientt thereofl

:  recommended by ‘the Minisiry
of Foreign Affalrs dnd Defence
,Production Division.
22, i~ Fissionabit matetial.
0. Mape snd charts. (i)’ © Mapsof scald gmaller than 4/4°
: o on1/280000 ¢ "

(1) ' Educatiods) *vind  scientific
chats, Mt

i) © Ovide maps and Rlief mapd.! -

A, Unfinished  and  semi-finished

hockey sticks and blades. ’
28, Paper wasle. .
26. Human skeletons.

W
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1 2 3
2] " Allimported goods in theis original 0] Parts obtained * from shlp:
or un-processed form. breaking. o

.

(ii) Scrapped battery cells.
(iii)  Waste Jental smalgam.
(iv) Waste exposcd X-ray films.

v) Over 20 years old automotive
vehicles and sircralts, provided
cxport earnings ase received in
forcign exchange.

(V) Imported  goods. in  their
original or unprocessed form
“provided their re-edpont fob.
price is higher by at least 10%
than their C&F prices. The
goods would be '’ te-exporied
. agains! 2 licénce and re-exporys
whild be affected either apainst
advadce pdymert or''hgdindd
sight letter ofcrfdil.ux.!, TN

Antiquilies.

L : " 2 L .
T t

SGHEDULE N afy dbn
el

(A) COMMODITIES EXPORTABLE THROUGH PUBLIC SECTOR

AGENCIES
'I‘tl_llc{.fpllpk\;ing“;,igqn_]s will be, exported 01\|y:,lllr()ugll,pgbliQégﬁlp{‘
agencies:
S.No, Dcscription Exceptions i ooatd bife '
! : 2 3 . i

. A . 1
L (')WI".M'-'.":llfl ““'dy : h q;.ill 1
era e 1 " .lnclﬂ ’VUrpc_n nc.u G | }

7" actlinphdy and Ionﬂ'pin'lﬁ
pamu and varnishds dkputied.!
IS U N R
Hnifhea bricantd 14, bléhded
form Bubject 16 production” 6
NOC ,from .the 'Miqh_tri._‘of
Petroltum | ynd . ,.Nalyra

‘Retources. | ,.' v 1’%“"
) BRI IR W IEA I
Coke.

T T
Petroleum afd peiroleum produets.

oo LITRIIRON T4
Rock salt when exported under . TableSalt oy oy e B tegsin /s
border trade,

" Sodium hipdraidt (Caustic $oda).

peST EVAY pLind carY
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S, Raw cotton, Including desl cotton. As per CEC/RECP Policy, of private,
L ' ol “dector participation and Government
policy of induction of privaté secior in

. colton and rice trade. -
6. Rice. As per CEC/RECP Tolicy of private
a sector participation and Government
policy of induction of private sector in

colton and rice trade.

1 Cement. As per CEC/RECP Policy of private
o sector participation and Government
policy of Induction of private gector in

cotton and rice trade. ’

'(B) COMMODITIES EXPORT OF WHICH IS SUBJECT TO SPECIAL ’
o et PROCEDURES

R ey

* 1, The'export of precious and scmi-precious stones and gold jewcllery
(including gold jewellery cmbedded with indigenous or imported precious or
semi-precious stones) shall be governed by the special procedure notificd by
the Export Promotion Burcau.

2. The cxport of cinematographic films produced in Pakistan by private
sector shall be allowed subject to the production of No Objection Certificate
from the Culture, Tourism and Youth Affairs Division, Government of
Pukistan. v . C

o ’ " . | H : . VA&

3. The export of used copper and brass utensils shall be allowed subject
to the production of No Objection Certificate from the Department of
Archacology and Muscums to the cffect that such goods do fiot fall within the
definition of ‘antiques’ and that the items presented for shipment bave been
duly checked and photographs thercof have also been authenticated. by the

snid Department: ™ e Y 'l

4. Export exolic captive bred birds (guinca fowl, turkey coramon,
domesticated/cxotic . pigeons, java sparrows, zcbra finches, white finches,
domestic ducks, domestic geesc, budgerigars, cockaterils, love birds, common
crows, house sparrows, Japanese quails, bod white, quails, day old ducklings,
Bengali finches, serenc finches gimp finches) and domesticated rabbits sre
subject Lo mahdatory checking by National Council of Conscrvation of Wild-
lite (NCCW) ot Istamabad and of Proyincial Wildlifc Departmeats at other
airports/exit points, The export consignments are also required to be
accompanicd with the quarantine certificate about health and caging by the
‘Animal Plant Quarantine Department. o ‘

[

5, Export of Endemic birds will be subject to mandatory checking by

BEST AVAULABLE COPY
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the NCCW at Islamabad and of Frovincial Wildlife Department at other
airports/exit points. Expart consigaracats of rose ringed parakeet (psnlacula
krameri) will be accompanied by the Convention on International Trade in
Endangered Species of Wild Fauna and Flora (CITES), cxport certificate
issued by the National Council of Conservation of Wildlife (NCCW). The
following' two ' scieniific institutions will, however, be exempt from the
requircments of plants and gnimals, including insects, for scientific purpose,
namely:--

0] Pakistan Agricultural Research Council, Islamabad, and
(ii) Commonwealth Institutd of Biological Control, Rawalpindi.

6. Exporl of atta, suji, maida and wheat bran will be subjcd to
distribution of quola by thc Pakistan Flour Ml"S Assocnahon

7.l Uporl of fillics and marcs will bc SUbjCCl to clcarancc by a
Corismittee comprising representatives of the Remiount, Veterinary and
Farms under GHQ, Livestock Division, Jockey Club of Pakistan and Horse
Breeders' Association. Horses other than fillies and marzs registered with
Jockey. Club of Pakistan can be exported after obtaining an identification
certificate from Jockey Club of Pakistan and export permit {from. the. Chief
Controller of Imports and Exporls.

8. Exporl of fenilizers is authorised by & Slanding Committec. in the'
Ministry of Industries on the basis of exportable surplus detérmined by the’
Government,

9. Export of Basmati rice by private scctor is allowed in packcls with
brand names or in bulk subjcct to the conditions that (i) the exporters ‘are
tegistered wnlh the respective Chambers of Commerce and Industry (i) the
brand dames 'Mll be registered with the chlslrar Trade Marks, Government
of Pakistan (iii) the exporters may obtain rice cither from Rice Export
Corporation of Pakistan Ltd. {RECP) or may usc their own, slocks (iv) the,
buycr shall appoint internationally reputed inspectors or” RECP  for
inspection and (v) the contracts shall be subject.to approval and registration,
by the Export Promotion Burcau (EPB).

10. Exporl of colton by the private sector shall be subjccl to such
procedure as may be specified by the Federal Government by Notificatioa jn
the official Gazette.

11, .Export of vild boar, its meat and skin shnll be permissible:only by
the non-muslim registcred exporters. :

'(,\b‘



