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PREFACE

This review of land tenure iassueas in Somalia has bLeen prepared at
the requeast oc¢ the USAID misaion in Mogadishu. It ia based on a
review of the available literature and interviews with government
officials, social scientiste, members of the foreign aasistance
comnunity, and private citizens. Much of the work was carried
out in August of 1984, when the author was a member of the
Somalia Refugee Resettlement Project design tean.

It is comparatively difficult to obtain accurate information
about land tenure in Somalia. The best atudy of resource tenure
in northern Somalia during the colonlial period is I. M. Lewis’ A
PASTORAL DEMOCRACY. The most important work on land tenure in
southern Somalia during the colonial period is Masaimo Colucci’s
PRINCIPI DI DIRITTO CONSUETUDINARIO DELLA SOMALIA ITALIANA
MERIDIONALE. A ugeful hiastoricesl and ecological reinterpretation
of these works is provided by l.ee Cassanelli’s THE SHAPING OF
SOMALI SOCIETY. The most comprehenasive attempt to analyze
changes in agricultural tenure is Marco Guadagni’s JOMALI LAND
LAW: AGRICULTURAL LAND FROM TRIBAL TENURE AND COLONIAL
ADMINISTRATION TO SOCIALIST REFORM.

Paradoxically, there is leass published information on land¢ tenure
available for the contemporary period than for the colonial
period. No cadastral survey or comprehensive land use planning
has yet been undertaken in Somaiia. It is eatimated that not
more than 10 percent of the land under cultivation has been
registered, and even for this land, government racords are
unreljable and difficult to interpret. Few in-depth microstudies
have been carried out in Somalia for any period in comparison
with other African nations and virtually none have been
undertaken since the socialist revolution. While there is
growling recognition that tenure issues are important, not all
Somali policy-makers and planners apprceciate the need for such
studiesa.

Gathering additional information about local land tenure aystems
ia difficult because it ia not legal for Somalis to discuss their
traditional clan organization, on which theae 4yatemsa reat.
Moreover, information about proceases of land regiatration and
conflict resolution ia senaitive because they do not necesassarily
conform to law, policy, or political ideology, and because they
are political processes involving the intereata of influential
individuals and powerful interast groups.

Because of these difficulties and the time conatraint under which
this study was undertaken, it was not posaible to cover all



aources of information or all issues evenly. If further work is
carried out on land tenure problemsa in Somalia, it will be
neceasary to clarify further the role of the Miniatry of the
Interior, the Cooperativea Bureau, and the Ministry of Juatice.
There is also an urgent need for interviews with regional and
digtrict offlcials concerned with land. Most importantly, caase
studies are needed to clarify the processes by which cultivators
obtain, umse, defend, and diaspoae of righta to resources.

In view of these conatraints on data collection, this analysis
should be viewed as a preliminary attempt to identify and
atructure resource tenure issues as they are likely to affect the
course of rural development in Somalia. Further clarification of
these issues is needed, both in national and local perspective,
if planners are to take realistic account of the way interests in
land and water shape patterns of land use, economic incentives,
and the investment strategies of individuals and groups in both
the public and private sectors.

In writing this report it has been assumed that the reader has
some familiarity with Somalia, its geography, climate, history
and people. Readers without this background may find it useful
to see I. M. Lewis 1981, and Kaplan 1983, for a general asummary
and overview of Somalia and ita people. For an overview of
developmental isaues in the Somali context, see Hoben et al.
1983.



INTRODUCTION

The purpose of this report is to clarify the implications of
natural resource tenure aystema for refugee settlement and rural
development in Somalia. The reaouriea with which it is concerned
are pasture, water and arable land.

A natural resource tenure system (hereafter termed a tenure
aystem) encompasses more than a set of rulea. It includes the
proceaasea by which individuala and groupa obtain and defend their
righta in reasources, and the patternas of access and accunulation
that reault from these procesaea. Since decisionz concerning
accesa to righta in natural reaources are influenced by the
demcgraphic, social, political, and economic context in which
they are made, and these are subject to almost constant change,
it should be assumed that tenure ayatems, too, are asaubject to
continuous change. They must be viewed as dynamic, rather than
static, and must be understood in terms of the particular
historical and institutional forces that shape them.

Tenure systema have crucial implicetions for rural and
agricultural development in any agrarian saociety because they are
often major determinanta of househclds’ food security and inconme,
thelir economic and political standing, and their incentives for
conaerving natural resources, increasing production, savinga, and
inveatment.

In eub-Saharan Africa, contemporary resource tenure systeme are
generally distinctive and complex. Often they represent a
compoaite blend of custom, modern law, and administrative
practice. Moreover, custom itself is in a state of flux, as
familial and community structures are tranaformed by economic and
political change; and administrative practice varies with time
and place, aa governments respond to changing capital flows and
investment opportunities.

Reaocource tenure in Somalia is no exception. Diatinctive
cuastomary institutiona associated with the nation'‘'s indigenous
paatoral, agro-pastoral and riverine farming syatems atill
regulate households’ access to resources at the local level in
many waya. National law gives virtually no recognition to

1. Water here refers to water used for human and livestock
consumption. No attempt is made to cover righte to water for
irrigation in this report. For discussion of water law, see
Colucci 1924, and Caponera, 1974.



cuatomary rights or the institutions that have enforced them. At
many points, custom and law contradict one another.

Conflicta generated by these insti‘.utional contradictions and by
competition for acceas to scarce land and water resources are
resolved through mediation and negotiation within the
administration rather than through the courta. Outcomea are
influenced by competing parties’ ability to mobilize political
and economic resources as well as by statutory law and
administrative directives. An understanding of contemporary
resouirce tenure in Somalia thus requires a broad underscanding of
both indigenoua and modern institutiona and the way they
presently interact.

The organization of this report reflectas the need to view Somali
resource tenure in its wider historical and institutional
context. The firat section providea an overview of Somalia’sa
indigenous resource tenure systems. It ia concerned with the use
of land, paasture, and water resources by the nation’s paatoral,
agro-paatoral, and riverine groupe and with the traditional
inatitutione through which individuala and groupsa acquired and
defended their acceass to these resourceas. While some of these
inatitutiona have been greatly altered during the courae of the
present century, understanding them is essential because the
beliefs, sentimenta, values, and atrategies on which they rest
continue to shape contemporary patterna of resource accesas and
accunulation.

The second section examines the ways that major demographic,
technical, economic, legal, and political changes have partially
tranaformed indigenoua tenure syatems aince the turn of the
century. The objective of this brief historical analysia is to
anticipate the way further changea in these areaa are likely to
shape and affect land tenure in the future.

The third asection is concerned with the land reform of 1975, the
way it haa been implemented, and probleme that have arisen in
thi:a proceas.

The fourth section examines Somalia’s experience with refugee
settlement in order to see what leasona may be drawn from it that
will contribute to ftuiture settlement efforta.

The final section summarizes the major findings of the review and
comments on their policy implications for rural development with
particular attention to refugee reaettlement. It also identifiea
priorities for technical aaaiastance and further study.



INDIGENOUS RESOURCE TENURE SYSTEMS

The Organization of Subasistence Production

Indigenous patterns of reaource tenure in Somalia must be
underastood in relation to the nature and distribution of the
resource~ concerned, the way they are exploited by Somali
familiea, the rights through which families claim access to
reaourcea, and the larger-acale aocio-political institutionsa
through which families’ rights of access were, and tc a varying
extent atill are, acquired and defended.

In Somalia a narrow focus on land tenure is misleading, for in
the harah and arid environment of the Horn the naturail reaourcea
essential to human survival include pasture and water for human
and animel use, as well as arable, high potential land.

Throughout Somalia these resources are characteristically sparse,
widely acattered, unreliable, and unpredictable. Rainfall, and
hence pasture and surface water, ias meager, seasonal, and ashows
marked variations from year to year and from place to place.
Drought 18 a peraiastent threat. Land with auitable structure and
sufficient rainfall for cultivation is concentrated in the
northweat around Hargeisa and on the higher ground between the
Shebelle and Juba rivers (the interriverine region) in the south,
but even in these areas it uaually occurse in scattered pockets,
and crop failure can be expected at least one year in four. Only
along the rivers where irrigation is practiced are there
extenaive contiguous areas of cultivable land.

To cope with thia unforgiving environment, Somalis have developed
a mobile, multiple, and flexible inconme atrategy. In most of the
country this strategy rests on a complex system of nomadic
paatoralism, aupplemented to a greater or lesser extent with
opportuniatic cultivation, trade, and migration. In the
interriverine area, agro-pastoralisnm and simple irrigation are
alao employed.

2. Agro-pastoralism refers to an an agricultural strategy in
which families combine cultivation with pastoral livestock
production, with these activities generally being undertaken at
widely aeparated locations. Thisa pattern is to be distinguished
from mixed farming, in which a amall number of livestock are kept.
at or near the site of cultivation.



In recent decades these indigeno'is modes of production have been
supplemented by off-farm employment on plantationa and urban
areas, labor migration to the Gulf, trade, and private
enterprise, eapecially tranaport. For moat Somalis, minimizing
subsiastence risk remains more important than accunmulating
resourcesa, though for pastoralists these objectives tend to be
congruent, as large herds and other forms of accumulated wealth
minimize riak.

Somali family organization is well-adapted to the management of
this multli-atranded, risk-averasive, and flexible income
strategy. Members of a family, comprising a man, his wife or
wives, and their children, may live seasonally or permanently
apart from one another, engaging in distinct but complementary
economic activities.

The basic traditional and most frequent residential division of
the family ia between its “domestic'" and ‘“"nomadic" sectiona. The
domeatic section conaista of a married woman, her young children
and unmarried daughtera and, periodically, her husband. The more
robile nomadic section consiasts of boys and unmarried sona,
Joined seasonally by their father.

Liveatock are divided between the asectiona of the family and
managed separately, according to their species-specific
nutritional and watering requirements and their uae. Flocke of
sheep and goata, which require frequent watering during the dry
season, beasta ot burden (camels and donkeya) required for
transport, and a amall number of milch camels are managed by the
domestic section of the family. Camela, which can go without
water for over twenty daya, are herded by the nomadic section.
Cultivation, where it occura, is the reaponaibility of the
domestic section of the femily.

In aum, the domeatic asection of the family mervea to maintain and
reproduce humans, and, where cultivation isa practiced, to produce
cropa, while the nomadic section maintaina a reaevoir of excesa
milch atock and ias a repoaitory of liveatock capital that buffers
the domeatic unit from the riska imposed by an uncertain

climate.

Though the domeatic and nomadic sectiona of the family have
conaiderable autonomy in the day-to-day management of their
capital (principally livestock), labor, and income, overall
management and ownership functione remain with the family head,
who may allocate and redeploy his dependentsa and resources in
reaponase to changing conditiona, needs, and opportunities.

Each family ia an indpendent economic unit. Nevertheleas itas
head haa atrong tiea with other familea headed by hia brothera or
other cloae kinamen, auch aa couains, unclea and nephewsa, related
to him by descent from a common anceator in the male line. Theae
ties enable families to reallocate reasourcea in time of need or



opportunity, thus pooling their risks and providing venture
capital for new investments.

Access to Resourcea

The most general Somali cultural principles in terms of which
family heada obtain access to natural resourcea can be summarized
quite succinctly. The indigenoua kin-based and religiouas
inatitutions through which thesae righta were, and to some degree
atill are, secured and defended are more difficult to

underatand. For they are unfamiliar (to the non-anthropologiat),
contextually defined (relativistic), and regionally variable.

The basic cultural principlea of resource tenure are quite
saimple. Acceaa to paature, browse, and naturally occurring water
is asaid to be freely available to all Somalia. Access to
man-made reaourcea, including wella and artificial ponda, is
restricted to the individual family or larger group that
contributes to the effort of creating and maintaining them. By
extension of the aame principle, date palma, fruit and frank-
incenae trees, and other “improvemanta® belong to the individual
or family that plants and tends themn. Ordinary trees, used only
for fuelwood and boundary markera, are not individually “owned®.

Land that hae been brought under cultivation belongs to an
individual family, in accordance with the Principle that its
members have invested their labor in clearing and improving 1t.3
Normally a man’as land was allocated to his sons and wives during
hia lifetime and passed to hia aona, with the approval of elders,
after his dec.h. Residual or reversionary rights in the land,
and over uncleared land, are retlained by the family’s 1i eage or
by a "religious community” to which the fumily belonged.

In practice, these general principles were qualified by the fact
that both the “right" to use unrestricted resources (pasture,
browae and natural water) and the "right" to prevent othera from
using restricted resources (cultivated land, man-made water
points and irrigation worka) were guaranteed only insofar as the
right holder was a member of a "political community’ capable of
defending hia righta and hia property againat members of other
political communitiea. Free acceaa to Paature meant little if it
exposed one to the dangera of a feud or liveatock raid.

3. Aa 18 noted below, in the interriverine area labor-intensive
and conaervationiat agricultural practicesa are common.

4. The moat complete discuasion of individual interests in land
under customary law in English is in Guadagni 1979, pp. 62-83.

5. These quasi-corporate communities, organized around a
religioua leader, are discuasecd baelow.



The crucial point to bear in mind is that the individual’s rights

were guaranteed by his membership in a contractually linked,
corporate descent group or religious community, rather than by
his identity as a "citizen® of a territorially based political
unit.

In the paast, the most important '"political community"”
guaranteeing a Somali his security against raid and fgud and his
access to natural resources was hias dia-paying group. This
corporate group consisted of a set of agnatic lineages (clusters
of families whose heada trace descent to a common ancestor
through male links only), linked to one another by a contract
(heer) specifying the way compensation payments for homicide
(normally paid in camels) weres to be collected and distributed
amongat kinsmen it covered. Dia-paying groups *aried in size
from 200 to 5,000 men among pastoralists and from 35,000 to
100,000 among more sedentary agro-pastoraliasta. Dia groupsa were
governed by elders in council, who could establish regulations
and settle diaputes with the aanction of force, if neceaaary.

While the dia group was the moat important corporate unit to
which a Somali belonged, he also belonged to a neating set of
named groups by virtue of hias placement in an all-encompassing
agnatic genealogical framework. His placement in thils
conceptual framework gave him what haas been aptly termed a unique
*aocial address,' aince it enabled him to establish a
relationship gf common group memberahip or oppoaition with any
other Somali.

A man’s identification with named segmenta of Somali society at a
level more incluasive than hia dia group was relativistic and
defined by the salient cooperative or competitive issues in a
particular political or social context. Nevertheleas, in most
areas it wes posaible to identify a named, genealogically
chartered, segment of Somali aociety (encompasaing many dia
groups, except in the agro-pastoral south, whare they were
synonymousa), asaociated with a apecific territory. For
convenience scholars, call this segment a clan.

6. ia is the Arabic word for the compensation due to the kinamen
of a slain individual.

7. The rich complexity of Somali social organization and itse
basia in descent and contract are beyond the scope of this
report. By far the beast analysias of the system is to be found in
I.M. Lewis’A Paastoral Democracy.

8. In moat general terma, this procesas of eatablishing a
relationahip ia analogoua to that which takes place when touriata
who meet in Paris '"diascover"™ that they are both American but from
different atates.

/(.



The clan’s territory had no clear outer boundary but was defined
by reference to the water points and pastures ita membera used
over the course of the year. It would be mistaken to think of
the clan as an exclusive territorial unit, for the territories
used by adjacent clans generally overlapped. Access to naturally
occurring water, pasture, and, in some instances, wells were thus
shared by membera of different clans.

At a atill higher order of political organization, clans formed
shifting alliances or more enduring confederations. The main
function of these waa to provide access to or defend natural
resourcea during time of drought, as is explained below.

Finally, at the highesat level, all Somali segmentsa are classified
into aix clan families. While these had important aymbolic and
occasional politial asignificance, they were not relevant to
resource tenure.

An alternative model of political organization to the "“clan
syatem', and one that has gained in importance during the present
century, was provided by the cooperative community compriasing the
followera of a charismatic religious leader affiliated with one
of the Islamic brotherhoods (tariiqa) active in Somalia. More
will be asaid of thia form of organization in relation to rural
development and refugee aettlement below.

Regqional Variation

There were and atill are significant regional variations in
indigenous resources tenure systema. These corresponded quite
closely with variatione in the agro-econonmic systems and
associated forms of social and political organization. In
reality, these variations form a continuum. For present
purposes, however, a schematic overview of paatoral,
agro-pastoral and riverine tenure ayatems will auffice.

Resource Tenure in Pastoral Areaa In pastoral aress the major
form of wealth are livestock. Without acceas to saesgonally
changing and widespread resources, however, livestock cannot be
maintained. For the pastoral family, then, it is esgsential to
maintain acceaas to theae resources as they move about their clan
territory in a cyclical, yet ever varied, pattern.

Both the domestic and camel herding sections of the family are
nomadic. The domeatic aection moves along with other domeatic
sections that together conatitute a hamlet. The camel-herding
section covera greater distance but at any given cime is likely
to be camped near other sections of the sanme lineage.

The general pattern of movement is one of greater concentration

in an area of "home wella" during the drieat part of the Year and
dispersion into wet season pasturea during the pericd of highest
raitnfall. Actual patterns of movement are complex and vary fronm
place to place, as well aa fron Year to year, depending above all



on the availability of pasture and water.

Lewis provides an example of pastoral movementa for groups whose
annual cycle takea them from the Ogo highlands, which lie behind
the northern coast, to the Haud plains stretching away from the
mountaina to the south:

In March at the end of the harsh dry aeason people and
liveastock are concentrated near their deep, man-made
wella on the 0go highlanda. In April and May, with the
onset of the most important rains, both the hamlets and
the camel camp» move southward, away from the wells and
into the Haud waich, at this time of year, has areas of
flush pasture and abundant surface water. By June and
July the rainas are tapering off and the pasture is
loaing ita freshness. The camels range far out in the
Haud. The hamlets with their flocks depend increas-
ingly on ahallow hand-dug wells.

In August it is hot and dusty in the Haud, but it may
rain on the higher parts of the Ogo plateau. The
hamlets with their flocks fall back on the home wells.
In September the work of camel watering increasea. In
October if the autumn rains occur on aschedule, there is
a generusl movement of hamlets and camel campas away from

the wells once again, lasting through November. In
December paaturea are drying up once more and watering
becomea more oneroua. In January and February range

conditiona and water cwnditiona become increaaingly
harah, hamleta fall back on the home wells again, and
camela, if atill grazing far out in the Haud, muat be
brought back pertodically for watering. (Lewia 1961:
33-42.)

As they moved about their clan‘s territory in quest of pasture
and water, family members tried to avoid interaction with membera
of other dia groups, especially whera there waas already bad blood
from previous confliict. Neverthelesa, particularly during the
dry season, when competition for acarce pasture and water ia &t
its height, conflict occurred. Within the dis group peaceful
resolution of thia conflict was possible. Beyond it the
8ituation waa more complex, relativiatic and variable aas it
depended on the fluid alilances of clan politica.

While clan memberahip gave a Somali family the political ties it
required to use pastureland, it would be a mistake to think of
the clan as a land-holding unit, for there were no political
unita that were territorially based. Inatead the field of clan
relationa waa easentiaslly a political field characterized by
nagutiation and conflict. Within thia field political atatua waa
ultimately maintained by the uame or threat of force. The iasuea
at atake might include grazing rightas, righta to man-made water
pointa, and disputea between individuals; but the character of



their resolution was strongly influenced by the principle that,
beyond the dia group, might makes right, rather than the rule of
law. In the laat analysis, a Somali section’s right to use
paature or water when they were in short supply depended on the
atrength og their group, not on an abatract noticn of

ownership.

The ultimate test and force for change in traditioneal Somalia

reaource tenure wasa drought. For {t was in these periodic times
of crisis that access to resources was critical to the survival
of famiiies and larger groups. In thia sense, it is more

important to understand the processes through which individuals
and groups obtain resources during drought, when they are scarce,
than the "rulesa"™ by which acceas ia aaaured in "normal' timea,
when they are not.

Uasing hiastorical data, Cassanelli has shown that, with the onaet
of drought, pastoral clans moved to their dry szason wells
eerlier than uaual, leading to overgrazing, conflicts, and
litigation (before colonial authorities) over nornmnally "unowned"
pastures, as well as over watering rights (Caasanelli 1982:54).

Aa drought worsena, Cassanelli found pastoralists have followaed a
aequenced strategy with interesting implicationa for refugee
settlement in agriculture as well aas changeas in patterna of
resource tenure:

- Lineagesa 1limit acceas to their watering sites more than
uaual to prevent overgrazing nearby pasture.

- Herds are divided into more specialized management units to
expoit every posaible ecological niche. Groups cross
treiitional clan boundariea, provoking conflict, testing old
alliances, and making new ones.

- Women, children, and the aged are s2nt to live with kinsasmen
in towns or farming communities.

- Large nunbers of livestock are slaughtered or =sold, and
hides are aold to coaastal merchants for food.

- If other measures fall, membera of one lineage may be forced
to become clienta of a neighboring clan. This requireas them
to work and fight with their patron clan, in return for
protection and acceass to water and pasture.

9. It is noct possible or, in the context of this report,
necessary to go into the intricaciesa of the Scomali clan asyatem.
Readera who wish to do aoc are referred to Lewis 1961.



- Dependents may be sloughed off to live and work with
cultivators, but pastoralistas do not genarally adopt
cultivation even in the southern region, where they enjoy a
aymbiotic relationship with farmera.

- Occasionally groupe of pastoraliste abandon their
traditional territory and alliancea altogether and move into
a new graziang area, but this is aseldom done on a large
scale.

(Cassanelli 1983:60-62.)

Resource Tenure in the Agro-pastoral, Interriverine Area The
indigenoua and contemporary reaource tenure ayatems of the
interriverine region in aouthern Somalia contraat with thet of
the purely paastoral areas elsewhere in the country, as do the
agro-economic and socio-political inatitutions with which they
are associated.

In this region, which occupies approximately 200,000 asquare
kilometers between tha Juba River in the south and the Shebelle
in the northweat, permanent dry-land and irrigated cultivation
play a major role in the economy of most familiea. Here the
domeatic sections of families, joined seasonally by unmarried
sona, live in aedentary villagesa, each with its own man-made pond
(uar) and wells.

Use rights in cultivated land were, and still are, individually
held, and the clane that guaranteed their righte were large,
atable, territorially defined, to some degree hierarchical, ancd
stratified. They were land-holding corporations with a permanent
adminiatrative atructure, and also aerved as dia-paying groupa.
The political community guaranteceing a man hias right to moveable
and real property waa thus much larger, more astable, and more
localized than in the north. Lewis haas argued perauasively that
these institutional contrasta can be attributed to ecological and
economic differences, as well as to hiatorical factors (Lewis
1969)Y.

The dry land agro-pastoralists of the interriverine region are,
for the most part, memberas of the Digil and Rahanweyn clan
families (together known ss the Saab). Long occupanta of the
region, they are believed to have settled there beween the 11th
and 14th centuries.

The basic mode of familial production in the area is character-
ized by a high degree of apatially decentralized and
well-coordinated integration of cultivation and liveatock
production.

Lewia notes ti.at "Many of the clanamen in thia area
..« practice a dual economy. Indeed, the moat
fortunate not only possess several fielda in different



places which enable them to profit from the unequal
seasonal diatribution of rain, but alao aheep and
goata, and herds of camels and cattle. In these
circumstances, the head of the family often spends most
of his time in his cultivating village, where at leaat
one of his wives is settled with her children, while
another wife and her children live as nomads with the
flocks and some camels and cattle. A third wife may
move with the main cattle herd." (Lewis, in
FAO/Lockwood 1968:11-12)

The pastoral sectiona of families move about seasgonally, though
they do not generally range as far aa in the northern range
lands.

The cultivating members of families live in the permnanent
villages, whoae diatribution correaponds ciosely to the
diatribution of high potential land, in terma of so0il structure
and rainfall.

In theae areas the syatem of cultivation has bheen long
established, is stable and wall-adapted to the anvironment, and
nakea effective umse of exiating reaources. In some areaa, for
example, extensive use is made of a distinctive pattern of dyking
to reduce run-off after rainfall. Crop production techniques are
labor intensive, conaervationist, and are designed to minimize
the chance of crop failure, rather than to maximize production
(Schmidt 1981,. In the area around Baidoa it has been found that
approximately 90 percent of the land in the cultivation cycle ia
under crops in any given year, and only 10 percent in fallow.

In addition to the small ruwinants and milch herd that are kept
in the vicinity of the village year round, larger liveatock are
brought to graze saeasonally on asorghum stalks, atubble,
aftermath, and weedas which, in turn, provides manure for the
fields.

Access to water, which is regarded as the scarce and most limited
resource in the area, is tied to membership in the local
community. Villagea, which aseldom exceed cone hundred huts and
are uaually much amaller, are basad on man-made ponds in areas of
dry farming or on aectiona of the river if production is baaed on
irrigation. In either case, it is water that is regarded as the
#carce and moat limiting reaource. Ponaa are aymbolically owned
by the individual or family that organizeas the work of
excavation. Access to their water is shared by ali families that
contribute to their construction and meintenance. A committee
elected by these families eatablishes a code of rules regulating
the use of the pond and a maintenance scheduls. The rules
stipulate finea for wasting water or for polluting it. The
committee alao appointa water guards, who enforce the rules and
make sure that only aasociation members uase the water when it ie
scarce.

o~
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Wells are also owned by the group that digs and maintains them.
Herd ownera can obtain the right to water their atock on a aet
sachedule through a written contract with the well owner, which
seta the rate of payment according to the kinds and number of
livetock. Acceas to wella can also be asecured through contracta
that give the well owner seaaonal access to the herd owner’s
farmland stubble for his own liveatock (Behnke and Kerven 1984).

Righta in arable land muat be underatood at both the clan and
individual cultivator level of organization, and it muat be borne
in mind that both appear to have been undergoing change for more
than = century, due to economic and political events in the
region. The use of the past tense in this aection ias, however,
somewhat. arbitrary, as many aspects of customary tenure,
particularly those governing the righte of individuals still
obtaln. These are noted in a later section.

An individual‘s right to cultivate a particular field had dual
aourcesa of laegitimacy. One reated on his affiliation with the
clan that owned it, the other on the labor that haa been inveated
in developing it. The underlying principles of Somuli reaource
tenure were thua both operative.

A man’s general right to hold land in a village had to be
recognized and defanded in virtue of hiasa membership in, or
contractual affiliation with the clan that "owned" it, or more
specifically, with a constituent '"lineage' seuament ot the clan.
While the clan owned a block of land that, in contraast with the
aituation in paatoral areas, did not overlap with that of other
clana, the land of itas conatituent lineage asegments waa
diaperaed, ao that each village normally had land and membera
from more than one segment. Village and lineage segment thus
croaa-cut one another. Iasauea of concern to the village aa a
community were deliberated by a council of eldera repreaenting
each of the lineages reaident in the village. laauea of concern
to the lineage, including the allocation of land, by contrasat,
were the responaiblity of a hierarchy of lineage and clan
officiala that operated at a clan-wide territorial level. Since
the clan also served aas the dia group, it was ultimately the
effective land-holding corporate group. Its conetituent segmenta
had the reasponsibility of dividing the land and resolving
disputes between individuals.

Thia distinctive croaas-cutting relationship between local and
clan authority seems to heve dampened the concentration of
hierarchical political power and contributed to the rather
democratic, '"committee" based, local governmental inatitutionsa.

Today, aa is diacuased at greater length below, the role of the
lineage and clan in land nattera ia unclear, as the government
haa been attempting to replace it with a territorially baased aet
of modern officiala and no longer recognizea claims baaed on
clanship. Inquiry into the role of clana is a criminal offence.



A man’s right to cultivate a particular field marked out by bush,
atone, and aloe boundariea, was based on the fact that he or his
ancaatora have invested their labor in clearing and improving it
through years of cultivation and weeding. Thia right of
cultivation in a particular field was inherited by a man’a sons,
and occaaionally daughtera, aubject to the approval of the elders
uitder islamic legal procedure. Occasionally a man’s land was
worked jointly for a time by hia aona. Cultivation rights to a
particular field could be transferred to another clansman.
Tranasfers of cultivated or uncultivated clan land to men who were
not clanamen required that they become clienta, which conetituted
a first step towards adoption into the clan.

In the past, uncleared arable land does not appear to have been
acarce, though cleared land wasg always valued becauge of the
labor inveated in it. Indeed labor seems to have been more
acarce than unimproved land in general. Thia seema to account
for the willingneaa of resident clanes to accept clients and had
far reaching implications for the pattern of land use, owintership,
and development, particularly in the lower Shebelle area from the
mid-19th century onward.

If a stranger wished to obtain rights to arable land and water he
had to be adopted aas a client by the clan that "owned'"” it. Thia
entailed a formal ceremony with the clan eldera and headmen, at
which he accepted membership in a segment of the clan and the
clan aa a whole, and swore to renounce his birthplace and past
clan affiliation and support hia new clan in times of drought and
war. After thia, he wasa publicly allocated land demarcated by
the elders. He was not allowed to diaspose of thia land, except
to members of his new group. Nor was he able to dig wells
without permission, a stricture that limited his ability to
increase hia livestock capital.

Clientship of individuals and groups was an important determinant
of economic and social astratification in the interriverine
region. Recent arrivalas had the lowest standing and, in addition
to the disabilitiea already noted, were not eligible for
appointment to th: office of battle leader or lineage headman.
Client groupa of long atanding were almost fully asaimilated to
the clan, except in certain ritual contexta. Through this
procesa of continual accretion by clientahip, the genealogical
chartera of the clana in the region took on a compoaite form,
with only a amall core group believed to be the true deacendents
of the founding anceator.

Land Tenure in Northweat Somalialo Cultivation was introduced
int~ northweatern Somalia from the adjacent highlands of Ethiopia

10. The following deacription is based on I. M. Lewis 1961, pp.
102-108.
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around the turn of the century by religious communities who, then
as now, took a leading role in agricultural innovation. Unlike
southern Somali hoe cultivation, the northern pattern is based on
an ox-drawn plow. Cultivation is always combined with cattle
husbandry, and most farmers have some camels and small ruminants
as well. As in the asouth, settlements are based on natural or
man-made ponda, and cultivation ie permanent, rather than
shifting. A nuclear family seldom has more than one acre of
land, and many men puraue transhumant pastoraliam as well as
cultivation, settling one of their wives, together with her
children and liveatock, on the farm.

In some ways the land tenure system and its relationship to the
clan aystem waa tranaitional between the northern syatem and that
of the interriverine region. The hierarchical syatem ot polit-
ical leadership and patron-client ties is absent. Nevertheless,
lineages began to aassert permanent ownership over apecific tracte
of lend, a proceasa which was eccelerated by British

administrative actiona. The reault of thia proceas i1a that the
paatoral lineage atrucure haa been "frozen to produce the preaent
pattern of agricultural holdinga." (I. M. Lewis 1961, p. 108.)

Land Tenure and the Indigenoua Plantation System of Benadir The
latter half of the 19th century and the first decades otf the 20th
witneassed the riame and decline of a export-oriented plantation
syatem 1in the lower Shebelle aection of the Interriverine region
that profoupdly altered contemporary patterns of land settlement
and tenure. €ince many of the people in the area are from
partially distinct ethnic groups in differing atagea of
asaimilation to dominant Somali cultural patterna, it ias
difficult to disentangle indigenoua patterns of tenure from thoae
induced by more recent developmenta. In addition, the ecological
base of some groups is distinctive, aas they have relied on a form
of rudimentary canal-based flooding iriigation, and, due to
tsetse infeatation, have few liveatock.

From tne mid-19th century onward, leadera of the dominant aub-
clans along the lower Shebelle tried to encourage the production
of agricultural aurpluses on the lands they held along the river
for the coastal towns and export. Casasanelli reports that "it is
not clear to what extent members of the dominant clana took up
farming themselves and to what extent they simply expoited the
labor of groups of client cultivators previousasly aettled in the
area' (Caasanelli 1983:163). In any caase, the latter half of the
century saw a dramatic economic boom. Wealthy individuals
eastablished private plantations of up to 40 ha. (the average wasa
probably between 5 and 10 ha.) on land obtained from the:ir
saub~-clan.

11. These changes are beast deacribed by Cassasanelli in Chapter 5
of his THE SHAPING OF SOMALI SOCIETY.



From the outset labor, rather than land, was in short supply, and
atatua depended not ao much on the ownership of land as on the
owner’s relationahip to the people who lived on it and worked

it. The client cultivatorsa, however, were fully free men with
hereditary righta in land and memberahip in dia groups. To meet
the new demand for labor, plantation owners imported large
numbera of alaves, perhaps S0,000 in all, between 1840 and 1899
(Cassanneli 1984:5).

With the suppressaion of slavery and subsequent disruptions caused
by Italian attempts to recruit forced labor, large numbers of
former slaves and low-atatus client cultivators resettled
themselves in towns formed earlier by run-away slavea and in
religious communities led by aheika following one of the tariigas
active in southern Somalia.

While tariigsea had been active in Somalia as Pclitico-religioua
movements for centuries, it was not until the middle years of the
19th century that they became the focus of significant
agricultural asettlement, and it was only in the firat two decadea
of the present century, encouraged by Italian colonial policy,
that they came into existence in large numbers. Their founders
sometimes received their land from lirsage heads in the area. In
other cases it was given to them to establish a buffer between
rival lineages, whose disputes they mediated. The community’s
land waa thought of as owned collectively, but the aheik and his
followers each cultivated their own land.

To some extent then, these religioua agricultural ectt lements,
which ranged in size from a few hundred to over 8,000 members and
together encompassed btetween 20,000 and 40,000 inadividuals in the
first four decades of the present century, provided an
alternative model of land tenure and social-political relations
to the dominant faction-ridden clan model . They served to
provide security and access to resources for displaced, low
status people who could not easily obtain resources and be
absorbed into the overarching Sonall clan ayaten.

More recently, agricultural religious communities have proven
effective agenta of asettlement and agricultural innovation in all
agriculturel regions of Somalia. The also appear to have been
the moat effective form of organization for apontaneoua refugee
settlement.
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CHANGES IN RESOURCE TENURE PRIOR TO 1975

Political, Economic, and Technical Change

Changes in the law and in the proceasses through which resources
are allocated muast be understood againast major political,
economic, and technical changes that have taken place in Somalia
since the turn of the century.

Successive governments, colonial and independent, have attempted
to substitute their central asuthority for the decentralized
authority of the clan asystem. Both British and Italian
adminiastrators asought to modify the clan aystem to suit their
needs and to reduce itas influence in conflict resolution and
political control.

Even before independence, Scomali intellectuala educated in the
Islamic tradition deplored the diviasiveneasas of the clan system
and demanded that relstions between groups be based on
universaliatic Islamic principlea. In 1956 the Legislative
Asaembly made it illegal for political partieas to have the names
of clana. On March 2, 1960, the asasembly of the Truat Territory
of Scmaliland pasased a law abolishing the atatus of client and
guaranteeing each citizen the right to live and farm wherever he
chose, regardleas of clan affiliation. It ia reported that many
patron clana in the interriverine area resiated their clientas’
demand for independence by withholding cuatomary farming and
watering rightas, excluding them from dia-paying groupa, and, in
acgme caazsa, even forcing them off the land (Kaplan 1977:73).

The attack on the clan aystem was renewed after the revolution by
Somalia’a asocialist leaders, who saw in the clan ayatem and other
traditional diviaions of society the bulwarkas of social and
economic inequality. The use of clan namea was made illegal, and
an attempt was made to asubstitute t{he term jalle (comrade) for
kin terms of address.

Today, in settled villages the government asserts ita right to
appoint village chiefa, though in practice it ias often expedient
to appoint individuals with traditional legitimacy and
influence. In paatoral areas indigenoua political i{natitutiona,
along with the central government, atill play a aignificant role
in pasture management, dispute settlement and the maintenance of
law and order.

At the same time that these political developments were eroding
the clan ayatem that reguliated accesa to land and water, economic
and technical change was increaaing their value. In the north,



the liveatock export trade to the Gulf states increased
exponentially. Enclosures of dry season pasture along commercial
trekking routes were causing conflict by the 1960s. In response
to the aame economic opportunities, enterprising houaeholds 1in
the north began to conatruct cement tank reservoirs (berkad) that
enabled them to increase and concentrate their livestock
production. In Burao Region alone, the number of tanks is
reported to have increased from one to over 18,000 between 1954
and 1970.

The construction of water tanks has brought about changes in
pasture use and effective pasture tenure. The tanks have made it
possible for their owners to keep their livestock in the rainy
seaaon pastures of the Haud after surface water and shallow
hand-dug wella have dried up. Privately owned water trucks have
the same function. The proviaion of water in these formerly
under-utilized areas has doubtleas contributed to lncreased
livestock production and export. At the same time, the
construction of water tanks by large livestock traders, which
permits them to concentrate livestock for movement to the ports,
haa contributed to "hot spot"™ environmental degradation.

Theae developmants have also led to changea in land tenure.
Enterprising traders have encloaed bottom land paature along
trade routea. Thia procesa, accelerated by the changes in land
reglatration diacussed below, haa created tenaion between
families that benefit from encloaure and their pastoral relatives
who do not. The conatruction of water tanka has also foatered a
more restrlicted concept of land righta. For in spite of
Cuatomary aentimenta that water be shared with kinamen, the sale
of water to kin who Qk for it on more than an occasional basia
has become the norm.

In the south, from 1908 onward, irrigable land along the Shebelle
was appropriated for concessionary agricultural development to
help pay the costa of Italian colonial administration. Large
tracts ot the best riverine land were acquired for the
large-acale private production of bananaa and sugar, In some
caseg, clan elders of local land-using groupa were glven
compengation; more recently it is reported that “compenasation has
only rarely heen patd or nought,' with the populace ‘content’ to
profit from the labor opportunities and increased circulation of
wealth which the projecta offer (World Bank 1981:220).

After the Second World War the trend continued. By 1965 there
were 147 Somali-owned and 200 Italian-held export oriented banana
plantations, averaging 308 ha, of which 51 ha were planted.

12. Problems related to the reglatration of land and land
administration in the north are diacussed at greater length in
the section on land registration below.



Still more recently additional land has been appropriated or
registered (see below) for government and parastatal enterprises,
refugee settlement and private farms.

This centinuing processs of land appropriation for modern sector
enterprise has had a number of aocial and economic conaequences
in the Lower Shebelle region. Paradoxically, in aome ways these
have re-created patterna of employment, land use and land control
that resemble those of the 19th century. Local residents have
become increasingly dependent on wage labor on plantations as
their own cultivation has become marginalized both figuratively
and literally. Under a common arrangement families are given
amall plots of land for their own use in return for the
obligation to work on the plantation a fixed number of days. In
addition there ias conasiderable seasonal labor migration. While
studies are not abundant, there is some evidence that this
increaasing clasa differentiation and unequal diastribution of
access to land and water is contributing to malnutrition among
some asocial groupsa.

In the Bay Region area of the interriverine agro-pastoral zone,
the improvement of tranaport and commercialization of agriculture
occurred more slowly than in Lower Shebelle. Nevertheleaa, grain
and liveatochk exporta from the region have increamed. An
excellent recent atudy by the University of Wyoming (Maasey et
al. 1984) has found that the indigenous pattern of highly
integrated cultivation and livestock production atill prevaila.
Commercial livestock production is largely an enterprise of
wealthy families. Small holders have concentrated on the
commercial production of ghee, for which there appears to be a
large domeatic market.

The weakening of the clan aystem, the nationalization of all land
owneraship and changea in lend adminiatration have introduced new
uncertainties and foatered the regiatration of village landa (aee
below). Neverthelesa, the Wymoming team reports that rural13
people in this region still regard land as privately owned.

While moat land tranafera are from father to aon (or lesa
frequently from father or mother to daughter), recent land salean
waere reported in 62 out of 80 villages asurveyed. Only one-third
of the villages reported that they atill had previously uncleared
land which could be cleared and put into cultivation. Various
typee of rental and loan agreements wera aiso found to be conmon,
deapite their apparent prohibition in the law. (Mossey et al.
1984, pp 35-42:.
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13. The atudy found that in only one of eighty village meaetinga
waa there any indication that land is not conaidered owned by
individuala (Massey et al. 1984, Volume I1I, p. 36).
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Legislation regulating access to land has reflected its changing
economic aignificance and the changing objactivea of succesgsive
political regimeas. The first law that regulated land ownership
was Law no. 820, of 8 June 1911. It stipulated that all lend was
owned by the colonial government, which had the right to give
from 250-2,000 ha to private parties. The owner could uge, rent,
or sell the land.

Law no. 226, of 24 June 1929, the second plece of land
legislation, raised the limit on concessions to 10,000 ha, in
order to encourage the growth of large-acale plantation
agriculture.

Legislaticon in the late 1960a gave district commiasionera
authority to grant 99-yea>r leases to "qualified" applicanta.
Some commentatora believe that thia contributed to the enclosure
movement in the Northweat (Kaplan 1977:246).

In 1965 a Land Reform Commission wasa appointed and submitted
comprehensive recommendations for reform, which ware incorporated
in the Draft Land Law of 1966. This legislation was never
passed.

Law no. 40, of 4 October 1973, provided for the promotion of
cooperetivea, and the development Campaign of 1971-1973 called
for the establishment of hundredsa of cooperatives among
cultivators and paatoralista, aa well. Adminiatrative
responsibility for tranasforming the traditional subaistence
sector was initially under the Ministry o Agriculture but was
shifted to a bureau in the ruling party.

On January 12, 1975, the President announced that women were to
have equal rights in several respects, including the equal
inheritance of land, triggering a proteat by some conservative
Islamic leaders.

- - em - . e .

14, By far the best analysis of change:z in Sumali land law from
the early colonial period until the late seventies is Guadagni
1979, chapters 2-6.



THE PRESENT SITUATION

The Land Tenure Law of 1975

The legal basis of land tenure in Somalia today is Law No. 73, of
October 1975, as interpreted in the Interpretation of Law No. 73:
Agricultural Farms, of October 16, 1976. The law, in keeping with
the constitution, declares that all land is owned by the State
(Law 1.2), and that the Hinistry of Agriculture has the 15
reapongibility for the administration of the land (Law 1.2).

In this capacity, the Hinistry of Agriculture hasa the authority
to isaue leases to cooperatives, atate farma, private agencies,
local governmentsa, and private farmers (Law 2.5). Land owned
previously, except by cooperatives, must be reragistered within
aix montha (Law 2.95).

Individual persons or families can regiater only one piece of
land (Law 2.6). Leasea are for 50 years and are renewable
(originally the period of the leaae waa only 10 yeara). Leasaes
given to cooperativea, atate farma, independent agenciea, and
local governments are for an indefinite period (Law 2.7).

Private holdinge are limited to 30 ha of irrigated or 60 ha of
non-irrigated land. Private banana plantationa may be up to 100
ha (Law 2.8). Land in exceas of thia limit ia to be nationalized
after two yeara. Cooperativea, atate farma, and private and
public companies, however, are limited only at the discretion of
the Miniatry of Agriculture.

The private leaseholder haa the right to cultivate the land,
build on it, keep liveatock, receive extaenaion servicea, get
credit from atate banka equivalent to the value of the land, and
transfer profits to foreign banks if the State Bank givesa
permission (Interpretation 2.13).

The leaseholder must develop the land within two yeara and pay
taxea, or the land will be confiacated and returned to the atate
(Interpretation 2.15). The leaseholder may not sell, rent, or
subdivide the land or break any condition of the lease, on

15. Discussions with Somalis indicate that this seeping
nationalization of all land wasa not, in iteelf, viewed with great
alarm by moat of the population. Perhapa thia was becauae the
notion that reverasionary righta to unused reaources are veated in
the effective political group, formerly the clan now the atate,
haa traditional precedent.



pPenalty of losing it (Interpretation 2.14,2.15). The lease may be
inherited by close kinsamen, provided that they notify the
regiatry and cultivate the land.

Other sections of the Interpretation eatablish a8 achedule of land
taxation (Interpretation 4.12); conditiona under which private
and national companies can obtain land, limited only by the
diacretion of the Hinistry of Agriculture (Interpretation
1.1-1.4); conditions under which land can be nationalized and
redistributed (Interpretation 2.95-2.11);: and registration
(Interpretation 4.19),

Perhaps the mosat striking feature of the Land Tenure Law is that
it givea no recognition whatsoever to customary rulea and
procedures or to the indigenous inatitutions that, to a large
extent, atill govern acceas to land and pasture. Pastoraliats,
in particular, are alven no tenurtail righta, deapite the fact
that they conatitute more than half of the population and
generate more than 70 percent of Sonalia’s of exports.

A recent report noteas that Pastoralista’ rights were not
considered to be signiicant in project planning at Kurtunwarey,
Sablaale, Dujuna, Furjano (for the Proposed projact) or
Qorioley. (DATI 1984, p.25)

The provigsion that land reverts to the state if uncultivated for
more than two years raeveals a policy biaa towards permaneant
cultivation and, in the caae of Previously uncleared land,
towarda mechanization, aince there is an endemic asahortage of
agricultural labor in Sonalia.

The law also favors cooparatives, stalea tarms, Parastatals, and
corporate agricultural enterprises over private individuala in
terms of the size of noldings permitted, tha length of lease
granted, and access to machinery and credit. Indeed, as first
promulgated, the law grantoed private farmerns leases of only 10
yeara, apparently in the expectattion that ecocialiat adrarian
reform wae imminent.

Finally, it ias evident, in light of the experiocnce of other
countriea with land reform, that Inaufficlent attenticn haa been
given to the problem of regiatration. The taaks of regiastration
and reform are difficult at best. In Somalin, where most land
has not bean surveyed or previoualy regilostered, it is
staggering, Yat the Ministry of Agriculture waa aassigned the
taaka of regiastration and land administration with little
attention to how they might be carried out. The responaibilities
assigned to the district level representatives of the minigtry
were particularly problematic, for it is at thia level that the
conflict between the new law and traditional tenures must be
rasolved.
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To make matters still more difficult there was a fundamental
contradiction between the state’s deaire to eliminate the clan
system and its perquisites, while at the same time relying on the
clan system as the effective local level governing institution to
enforce all government policy, including land regiatration.

Under these circumatances, the proceas of registration itself
could be expected to generate conflict and to shape the
allocation of land. This indeed has been the case.

The Process of Land Registration

Under the authority given to it under Section IV of the
Interpretation of Law No. 73, the Ministry of Agriculture haa
established formal procedurea for registering land. They are the
same, regardlesas of whether the lease is being sought by a farmer
who already cultivates the land by traditional right or by
someone seeking to obtain "unused" land, so that it can be
developed.

According to the procedures, the lease applicant musat firat file
hia application with the Diatrict Agricultural Coordinator

(DAC) . The DAC, together with aomeone from the diatrict police,
ahould go to view the land, measure it, determine whoae landa
abut it, assess its agricultural potential and preaent uae, and
find out from the community eldere and headman whether anyone,
other than the applicant, claima the land.

The DAC then prepares copies of a notice to be posted in the
village where the land is located, at the diatrict police
atation, at the district governor’a office, and at the DAC’s own
office. If no objectiona are lodged during a thirty-day period,
the DAC preparea four copies of the necessary documents and a
layout plan of the land. Theae musat be circulated to the police
auperintendant and the diatrict commiasaioner, each of whom nuat
review them and prepare an endoraement of concurrence, which 1ia
added to the file.

The DAC files one set of documenta and forwardas the other three
aets to the Regional Agricultural Coordinator. The latter chechks
with other regional authoritieas to make sure that there are no
conflicting plans for the use of the land, regiasters the
application, keeps one set of the documente, and sends the othera
to the Ministry of Agriculture in Mogadishu. There the procesa
is repeated once again to check for conflicting claims for the
use of the land. If all is well, the Director of Lands chechs
the papers, aigna them, and forwards them for approval to the
minister himaelf. The signed original lease ia returned to the
now succesaful eappli‘ant, who muast develop the land within two
yearas. The Ministry keeps the application file and maintaina a
liat by diatrict, showing the name of the leaseholder, the amount
of land, location, and clasaification of the land. There 1is,
however, no land map and no way of knowing how much of the arable
or cultivated land in a diastrict haas been leased.



In practice there have been many problems in carrying out land
regiatration. District Agricultural Coordinatora are poorly
trained for thelir exacting work and, like all government
officials in Somalia, they cannot afford to live on their
salaries.

The complex and time-conauming procedures of regiastration are
often bypassed and leases issued on the basis of a 'dask" survey,
instead of a field investigation. It isg genarally sccepted that
personal connections and unofficial gratuities are essential for
obtaining a lease.

Government officials say that manipulation of the registration
proceass by traditional community leaders and merchantes is
commonplace. Land of familiea and larger groupa ia often
registered under the name of an individual member who understands
the procedure or haa the right connection. *“Ghoat" cooperativea
are reglastered by individuala or groupa in hopes of obtaining
government assiatance in clearing and cultivating the land. In
aome regions it is common for indivliduals or even whole villages
to file a lease application and pay the annual tax and feesa in
hopes of securing their traditionul rights without completing the
coatly procesas of obtaining a lease from the Ministry in
Mogadishu.

It is generally believed that district and regional officials, as
well aas merchants, have & specinl adva~tage in obtaining leases
for tracts of uncultivated land, deapite the fact that the land
has been held by local kin groupa and used for liveastock or
occaasional cultivation.

Following the recent liberalization of econonmic policies, there
has been a boom in "land banking" by influential and
well-connected individuale, often through the formation of
private companies, which are not subject to limitations in s8ize.
This process 1ia epparently proceeding most rapidly in higher
potential areas, where mechanized agriculture has beconmne
profitable, and in areas slated for hajor development
initiativea. These include the area around Hargess, the
hinterland of Mogadishu, and much ot the Lower Shebelle Region.
The regiatration of dry eseason bottom lend paature, oatenaibly
for cultivation, imlgeported to be wideapread in the central
rangelands as well.

A 1982 atudy of land owneraship by SOGREAH contains a number of

inaighta into the impact of land law and registration for
development planning in northern Scmalia:

16. Personal cor~unication, Michael Brown.



The fact that the atate has used its overall right to
land to set up some experimental farms run by the
Ministry of Agriculture doea not seem to have poaed
many problems; these farms are small, and this has not
given the local communities the impreasaion of being
deprived of a major asset. The local inhabitanta
stated that e'.propriation of this kind in the public
interest waa perfectly acceptable, provided that the
land acaouired in this way was grazing land, not too
extensive and obviously developed as a result
(clearing, irrigation).

In contrast, if experimental farms were to be set up on
land already cultivated by familieas, there would be
nuch greater opposition. This is one of the main fears
of the local inhabitants with reapect to the Northwest
Development Project[14). Moat inhabitants feel that
the project will lead to the setting up of pilot farns
and they are afraid that tnese wilil be inatalled on
exiating farms, reaulting in expulsion of the present
farmera. They believe that if this were the case, no
financial asettlement cou)d conmperngate for the loas of
their farma, aas the money paid on expropriation would
not enable them to continue in agriculture, aince it ia
impossible to buy land in the region.

The setting up and in particular the expansion of the
Tug Wajale State Farm during the aeventies made the
local inhabitantas very suspicioua of the government’a
agrarian policy. However, over the paat few yeara they
have been gratified to note that the Farm has been
obliged to reduce its cultivated land to practically
nothing. Nomadas and aemi-nomads have taken advantage
of the aituation to reoccupy the abandoned land
immediately.

A much cgreater cause of resentment has been the
prohibition of grazing on tens of thousanda of hectares
of land granted to the LDA (lLivestock Development
Agency). It ia not that the nomeds are unaware of the
advantages of this type of medsure, but that in this
cage the aim ia to provide fodder for animals dest ined
for export, and theae animals belong to a few tradera
who pay the LDA for the right to graze their animals on
the land. The stock-breeders who used to graze their
animalas on this land feel that the state haa not
prevented them from using it for reasons nof public
intereat, but to cater for private intereata.

However, by far the nmoat important problem cauased by
the conflict between atate and tribal authority
concerna new granta of farming land.



The state has granted concessions to certain farmers
who are anxious to start irrigated agriculture....When
these people are natives of the region and they can
find a site on the land which traditionally belonged to
their clan where irrigation is possible, they can set
up a farm without any difficulty. If they come from
another region, however, or if they dig a well in land
belonging to & reer (family group) other than their
own, they meet with violent opposition fronm the local
inhabitants. Certain people have nevertheles gone
ahead once they have obtained official authoriasation
from the state. Although they are perfectly within
their righta according to the law, they are guilty of
infringing traditional customs and there are examples
of situations where there is conasiderable hoatility
between people of this kind and their neighbours.

Hiring a watchman is not always enough to prevent acta
of vandeliam, and sometimes it is necessary to have
good relations with influential officials in order to
combat the hostility of the loca! inhabitants.

In the case of rainfed agriculture, the conflict
between atate and tribal authority has reasulted in
paralyaia in many villages.

In all the villages where investigations were carried
out, the answer to the question "Would it be possible
to extend the area of land cultivated if you were
provided with the technical meane to do ao (such as
tractors, teams of animals, etc.)?" was "No" without
any exception.

In many cases, the reason given was that it was
physically impossible, that there was no more
cultivable land available in the arean around the
village. In certain cases, it waa alac stated that all
the land remaining was grazing land. This seems to
imply that there is a balance between stock-breeding
and agriculcure which the inhabitants do not wiah to
call into question.

However, on further enquiry, 1t was sometimes aaserted
that all the land hbelonging to anybody was already
cultivated, and that it was not possible to uae grazing
land because of the government, even though there is
apparently no apecific government poelicy to prevent the
extension of cultivated land in orcdar to preserve
grazing land.

In addition, it would also seem that in view of the
population increase the areas cultivated at premsent are
beginning to appear too small. When the villagers say



that over the paat few years (some even say since the
new governmant took over) they have not increased the
anount of land they cultivate, it is not because they
do not wiash to do so, but because they cannot.

It would appear that the reason for this is as follows
(leaving aside cases where it is physically imposaible,
i.e., in certain villages where there is really no more
land available):

In the past, when the increase in population made it
necesary to extend the areas under cultivation, the
reer decided collectively what agricultural land was to
be granted to young couples or to families which had
expanded considerably. Today, the inhabitants know
that the authority of the reer is ne longer enough to
ensure them the right to exploit the land. They are
therefore efraid to begin land clearance without
obtaining legal righta beforehand.

However, at the same time, they are afraid to take the
necessary atepa to obtain this authorization. In order
to legalize an old right to land occupation, it ias
simply neceasary to prove that one cultivated the land
before the 1975 act was passed. But on the other hand,
no-one can be certain of obtaining a new lease and
underteking the necessary proceedings to obtain such
land might 4raw the authority’s attention to the fact
that there was still land left for cultivation around
the village, and in euch circumatances who could
guarantee that the government would grant the land to
the person making the application and not aomeone from
outaide the reer, whose presence would thue be imposed
from outside, as so often happene in irrigated
agricultural areaas?

Thus, in thias example, the exiatence of ‘wo types of
law, official and common, has led to a paralyaing
confrontation with neither able to overcome the other.

However, these two legal systems are not neceasarily
contradirctory and it is posaible to reconcile them.

An initial step in thias direction would be for the
astate to avoid syatenatically granting conceasions to
exploit land which before nationalization belonged to a
particular reer to individuals from outaide the reer.

Another example of possible reconciliation 1s to be
found in the Group Farms. Here the structure of local
aociety ia bending to conform with inatitutional
patternas set up by the atate: each of the 17 Group
Farms in fact covers a traditional reer (and thia haa



come about spontaneously). The main reason why the
local communitieas have taken on the form of a
cooperative 1s certainly the need to extend the areas
of land which they cultivate. By applying as a
cooperative for a new lease, the community was sure
that this would be granted and that the state would
even finance the necessary land clearance works(15]1.

(As cited in DAI, Refugee Settlement Paper,
USATD/Mogadisahu 1984)

The lack of integrity in the land registration process poses a
number of problems for agricultural development and settlement in
Somalia. The clear policy objective of preventing the
conccintration of private ownership of undeveloped land is being
defeated. The Miniatry of Agriculture ia not equipped to prevent
people from registering more thean on: block of land in different
names or through varioua corporate or cooperative entitiea. Nor
has it been able to enforce the requirement that new land be
brought into cultivation within two years oc to prevent a
vigorouas and speculative land market from developing, deapite the
prohibilion of sale. At the same time, the syatem creates strong
preaaurea on public officliala tu divert equipment and
agricultural aervices to the development cf private land.

The indeterminacy of land records preaents difficultieas for land
uge plannling and generates conf{licts which inhibit project
implementation and rural developrent. In the abasence of a
cadastral survey and adequate asseassmnent of land potential,
government officials have no way of knowing how much land has
been registered or what portion of the cultivated or arable land
It representas. Nor has it proven possible to avoid overlapping

and duplicate claima to land. This problem is most acute in
l.over Shebelle where a great many new public and private
enterprigses have been planned. It 1s eassential, then, to

underatand the proceass by which contlicting claimas are resolved.

The Resolution of Land Disputes

The resolution of land dlaputes, like the procesa of land
registration, {a an administrative, rather than a judicial,
proceasas. Aa auch, 1t entalle nmediation and negotiation, rather
than adjudicetion. It involves the congideration of a broad
range of aubstantive iassues, rather than a narrowing focus on the
formal principles of the law. Included among these issuea are
not only traditicnal notions of equity but an assesament of the
relative political influence of the intereated parties.

If a conflict cannot he resolved by means of a directive from the
DAC, the district commisgsioner, or the police superintendent, a
government hearing is held. 1In disputes not involving
pastoral.iasts the proceedinga are conducted by the district
commissioner, the DAC, the police superintendant, and the heed of



security. A representative of the Ministry of Agriculture may
also participate, particularly if the diapute haa previocualy
proven intractable. If the diapute involves paatoralists, the
Judge is included aa well. Becauae of the ephemeral development
of district government in some regions, hearings may be
undertaken at the regional level, under the chairship of the
governor.

The hearing is said to be open and democratiec, in that all
partiea can expreas their viewa. The idiom of public discourae
conforma to the law and adminiastrative procedureas, Cultivators
bage their claims on "use” and evidence of regiatration, rather
than on traditional claims.

At the conclusion of the hearing, the officials announce their
deciasion, which may aupport the claims of one party, suggest a
compromise, or direct government techniclians to carry out
investigations or even to provide services to one party in return
for his relinquiashing part of hia claim. Thia laat practice is
exemplified by the practice of asking traditional farmers to give
up their claimas to land to be developed by an outaider in return
for government aasiastance in clearing and cultivating their
remaining land.

The board’s decision is not effective if it is not acceptable to
both partiea, for they can appeal their case to the region, the
Miniatry, the miniater, and only after that to the court in
Mogudishu. Appealsa are not without coat, however, which createsa
increaasing pressure to compromise. If the caae entaila the loaa
of land by villagera to outaides prcjecta, such as refugee
settlement, they may aimply continue to prevent the outsasidera
from using the land by show of force (see below). If it involvesa
an influential claimant, he may try to overturn the deciaion of
the board by presenting hla claim to higher officiala.

The resolution of a land dispute may thua involve a series of
public hearinga and behind-the-scenzas negotiating sessiona held
over a period of a year or more. During this proceaa the parties
and government officials can assess one another’s political and
economic resourcesg and reach a "realistic'” settlement. This
process of dispute settlement is not without precedent in
traditional Somali political life. Today, am in the past,
paatoral groupas have an advantage over sedentary groups because
of their mobllity, possessaion of arma and the vaat sparasely
settled areas concerned. The government generally dces not find
it practical to disregard the organized expression of paatoral
intereata excopt where land ia to be developed intenaively and la
comparatively compact, as is the case with irrigated perimeters.

The outcomes of land diaputea thus cannot be anticipated or
underatoocd in terma of the formal attributea of the law. Nor
will better '"enforcement'" of exiating law reduce the level of
amnbiguity and conflict.

-



It must be realized that the proceas of land allocation and
accumulation in Somalia is a political processa, and that
development asaimtance introduces new resources into the areas in
which it occurs. The way in which assigstance ig introduced will
have a direct effect on the ability of competing interest groups
to obtain and maeintain accesas to land and other essential
resources. Thias is particularly important when the interests of
comparatively weal social groupsa, such as refugees and riverine
village communities, are concerned. It i{a essential that
projects affecting auch groups give them the knowledge and the
meana to enjoy the righta they are, in principle, guaranteed by
the law.

\J



LAND TENURE ISSUES IN THE SETTLEMENT OF REFUGEES

Experience with agricultural land settlement in developing
nmtione showa that land tenure ia not only a critical determinant
of technical efficiency, economic viability, and the asize and
distribution of agricultural incomea but also plays a key role in
creating incentives to produce, adopt improved technologies, and
invest. Tenurial arrangements muast afford farmers reasonable
security and give them the opportunity to participate in public
decisions that affect their welfare. All of these objectives are
ugsually best met by a land tenure syatem that promotes
individually owned and operated farms baaed on the issuance of
freehold or long-term leaaehold titles (World Bank 1978:35-36).

It has also been found that in lower-cost settlement efforta,
where aettlera’ contributionas are larger, compared to those of
government, it ia '"both appropriate and necesasary for incentivea
purpoaea to grant more extenaive land righta to settlera' (World
Bank 1978:35). Tenure arrangementa that fall to provide farmersa
with the opportunity for secure inveastment 1in theilr land are
unlikely to attract and retain settlers.

Somalia’s experience with refugee settlement is in keeping with
thease general findings. A brief review of this experience
illuminates tenuriel problema that have arisen in the paat and
pointa to ways they can be avoided in the future.

Drought Sattlements

Though the settlement of nomads has long been a government goal,
it waa not until the drought of 1975 that large-acale settlement
occurraed. During the drought’a moat deaperate period, in March
1975, refugees flowed into some twenty campa at the rate of up to
5,000 per day. By the time the raina commenced in June, 20,000
pecople were dead and 270,000 were in refugee camps. Between June
and August the campa were diasbanded, and an eatimated 160,000
people took up their pastoral life once again. The remaining
120,000 refugeea agreed to be settled in three fishing
co-operativea (15,000 total) and in three agricultural
settlements,

The goals of refugee settlement were:
- Reduction of the ecological deterioration of the rangelands:

- Decrease in urban migration;



- Provision of social services; and
- Restructuring of tribal society.

Success has been achieved only in regard to the provision of
social services, leading to a number of problems beyond the acope
of thia paper (Ragsdale and Scek ND: 1¢).

Coats in all drought refugee gettlomentag gtill far cxceed the
value of production. The popuiation of two of the agricultural
settlements, Kurtunwarey and Sablaale, h&s dwindled to a little
more then hell their original number and ia predominantly
compnsed of women and children. The third agricultural
settlement, Dujuma, has ceased most agricultural operations
becauss virtually all but the land previously cultivated by local
inhabitantas waa found to be saline. Most cf Dujuma’a inhabitantsa
were relocated and work aa seasonal day laborera on plantations.

The agricultural sgettlements were established as state farms,
with the asettlers providing the labor. Local inhabitants in the
settlement area were not compensated for lands absasorbed into the
settlement. Later, attempts were made to bring thenm project
services, with aome asuccess reportedly achieved at Kurtunwarey.

In a deliberate attempt to eradicate the veatiges of kin and clan
tiea, a msocio-political ayatem based on an arbitrary hierarchical
divieion of the population into groups of 400, 200, 100, 50, and

10 families waa impcsed. All agricultural decisions were made by
nanagement.

With their food securily and some social services guaranteed by
the Settlement Development Authority (SDAY, men did not find the
token additional wagea they could obtain for agricultural labor
attractive. Inntead, they followed their traditiocnal pastoral
household mixed-income strategy, deploying some members in urban
and even overseas labor migration and some, easpecially women and
children, 1in the settlemente. Kinahip ties undoubtedly played a
vital role in this strategy.

Based on thelr analysis of aettler aapirationa, achool
enrollmenta, and camp demography, Ragadale and Scek concluded
"that the aettlementa will aerve as & conduit for thelir ex-nomad
populations from rural to urben asettingsa' (Ragsdale and Scek
ND:Iix).

Following a shift in policy, the SDA began a pilot program in
April 1930, intended to tranaform the highly-aubsidized atate
farms into a family-operated tenant farming syatem. Under the
program, 6 ha were reserved for each family, for a total of 350
ha of rainfed land.

The response of farmers to the new opportunity was very posasitive,
though the firat crop in April 1981 was destroyed by severe



flooding. 1In subsequent yeara, production seems to have
improved, though the ultimate economic and administrative coata
of the project are far from clear.

More recently, with World Bank funding, the SDA haa eatablished
pilot projects at Kurtunwarsy and Sablaale to test the
feasibility of introducing "semi-mechanized rainfed agriculture"
on more than 30,000 ha in the lower Shebelle Region.

In a 1984 report, the contractor, John Bingle, Ltd., states that
each refugee settler family will require 9 ha of cultivated land
in order to comply with the fallow and rotational requirements of
the farming system to be used. There is to be a furthaer 3 ha of
undiasturbed land between the strips of cultivation.

The project management is reaponsible tor sowing crops, ploughing
of fallow land, spraying and incorporation of herbicides,
apraying of insecticides, and storage of sowing seed. To
accommodate thia mechanized regime, the cultivated land i=a
organized in atripas, @ach of 4,200 meteras by 100 meters.

The tenant settler familiea are reaponaible for post-emergent
weeding of crops, control of bush regrowth, security of crops
againat predators, and the harveating and threahing of cropa.

Lease agreements are to be highly conditional, aa ia normal in
highly capitalized projecta of thie type. They are that:

- The leasee shall have no other land holdings;

- The leasee ghall not asell or otherwiae diepose of hia right
to the land or any part thereof, without prior approval from
the government in consultation with the Seller Leasee
Co-operative Commitiee:

- The leasee shall perform his duties in accordance with the
agronomic and technical directions given by the farm
manager;

- The leagee shall hold the lease for a period of S0 years if
all the conditiona are fulfillad;

- The leasee shall not erect any phyaical barriera or cauae
any obstruction to the orderly performance of the mechanized
servicea on the cultivated portion of his lease;

- The leasee may not perform or allow performance of any
phyaical or mechanical procedures on hia lease which is not
directed by the farm manager;

- The leasaee ashall be entitled to diapoae of the production
from hias lease in any manner, after the amount of the



production levy has been recaeived by the farmer manager.
(John Bingle: 1984).

It is anticipated that the menager will hold the lease from the
Ministry of Agriculture and that the tenants will hold their
leazes from him. The traditional rights of pastoralists who use
the project area seasonally are not considered an issue or an
impediment.

This project is of considerable interest, since it may well
provide a model for other comparatively highly capitalized
aettlement and development achemes in Somalia. Ita progreaas
should be followed closely. It does not, however, provide a
rodel for the type of apontaneous, low-cost settlement that may
take place within AID’a refugee area settlement project.

War Refugeas

By the spring of 1981 it was estimated that there were 1.3

m:.ilion refugees from Ethiopia in Somalia. Today it 1is variously
estimated that from lesa than 300,000 to 700,000 war refugees
remain in 35 camps scattered across the country. Their origins

and mBocial characteristics will not be discussed here. While
studies have yet to be carried out on the location and activities
of the "invisible refugees," there isa evidence that some have
returned seasonally or permanently to their homelands in the
Ogaden, some have migrated to regional towns and to Mogadiahu,
and some have been absorbed into rural Somali society through
bonda of kinship, clientship, or tenancy, or by Joining one of
Somalia’s numerous religious communitiea.

Moast ot the refugees who remain in the camps do not engage in
agriculture. A minority of those in camps &adj;2~aent to cultivated
land have obtained access to land through a variety of
arrangement. s, Individuala have obtained land through rental,
share-cropping, and purchase. The latter seems to have occurred
only where the refugees are members of the smame lineage as local
Cultivators or are religious leaders or Somali nationals who have
taken up reasidence in refugee camps to obtain their benefits.

The wayas that refugees have obtained land aa groupa, and the
problems they have had in attempting to do so, is particularly
instructive for policy makers concerned with proapects for
further refugee settlement. Consequently these will be reviewad
in greater detail.

17. At the time of writing, the number of refugees in camps wasa
being contested between Somali authoritieas and various
international agencies.



In order to foster self-reliance and produce food, the
government, with donor and PVO assistance, haa established more
than 50 farms near the camps. Twenty-seven of these occupy land
originally cleared by the Russianas and later turned into police
farms. Perhaps two dozen smaller farms were started on unused
land. Other farms have been settled apontaneously, and some of
theae have received assistance from the Refugee Agriculture Unit
(RAU) of the Miniatry of Agriculture (formerly a unit in the
National Refugee Commission) and PVOs.

While many farma have operated without incident, the land tenure

problems that have occurred on others are instructive. The
following cases were gathered from interviews in Mogadishu. They
are undoubtedly incomplete and almost certainly are in error on
gsome pointa. Nevertheleaa, even in broad outline, they

illustrate the process of settling land disputes and many of the
problems entailed in refugee settlement.

The first case took place near one of the camps at Belet Weyn in
Hiran. It illuatratea the transactional, bargaining character of
land disputeas and the way that local cultivators try, in thia
cagse with succeaa, to protect the traditional righta no longer
racognized in the law.

In the summer of 1982, an expatriate PVO came to work
in the camp, with the object of starting a refugee farm
in the area. The PVO identified a suitaeble piece of
land and went through a process which secured it a
lease from the Miniastry of Agriculture. When the
refugees selected tried to start clearing the land,
however, they were driven off by an angry group of
farmeras from a comnunity 9 km away.

The police were notified, and they, in turn, told the
villageras that the refugee group had a valid title to
tae land in queation. The villagers remained
intransigent and the refugees without their land. The
governor and regional agricultural coordinator alao
appealed tc the villagers, to no avail.

Eventually, representatives of the PVO approached the
regional governor, and he organized a hearing panel,
including the district commiasioner. the mayor of Belet
Weyn and an elder from a village not directly involved
in the diaspute, the regional agricultural coordinator,
and the nead of ecurity. The membera of the panel and
their entourage went by Land-Rover to view the land.
After this, they want to the proteasters’ village and
conducted an open hearing under a tree. The villagers
ataked their claim on the dubious assertion that they
had cultivated the land within the paat two yeara,
rather than by citing clan rights.



The panel of officials decided that the land should go
to the refugeea. The villagers protested volubly and
wer2 told by the governor that police would he sent if
they interfered with the refuyees’ use of the land
aguein. In spite of thia, when “he refugees tried to
clear land they were forced off by an angry armed group
of farmers. The governor was not in a position to take
further action, and he is reportud to have changed hia
poeition and sided with the villagers.

Alpoat a year after coming to the camp, the represent-
ative of the PVO prevailed upon the Ministry of
Agriculture and the Refugee Agricultural Unit to jJoin
with regional and district officialzs in yet another
visit to the village. Again the case waa decided in
fravor of the refugees, and agaln the villagers
prevented them from clearing.

In the end, the recional governor oftered the PVO two
alternative sites, neither of which aeemed to them to
be suited to cultivation. A year and a half after
coming to the region to help refugees farm, the PVO
abandoned the project altogether.

A similar case occurred near Afgoi.

Eight educated, urban refugee young men of diverse
ethnic backgrounds (Amhara, Oromo, and Somali)
persuaded the RAU and PVO to help them atart a pilot
agricultural project. A leause for 100 ha of apparently
undeveloped land was obtained, and after considerable
effort, equipment and agricultural inputs were
mobilized to help the refugees develop their farm.

When the PVYO representative and the rafugees went to
plan the work of clearing, they found themselves
confronted with an angry group of men armed with aticks

and kniveg. A fight broke out, but no one was
injured. The leader of the group shouted that they
were trying to take hie grandfether’s land. The

Intrudera beat a prudent retreav and notified the
poulice, who looked into the case and ordered the
villagers to honor the refugees’ lease, aa they had
none.

Shortly arter these events, the refugees returned,
together with a bulldozer provided by their helpers.
Again an angry group of men descended on them, this
time threatening to kill the refugees and the bulldozer
operator as well! An officlal of the RAU went to talk
to the village in which the aggrieved parties lived,
but the case has not yet been resolved.
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A third case, which occurred at another camp at Belet Weyn,
resulted in a mediated compromise.

The difficulty began when a PVO found that the land it
thought had been promised for a tree nursery was not
avajilable. The governor regsolved the problem by
directing them towards another block of land. When the
PVO tried to uae the land, however, they were prevented
by villagers who said it was their pastureland.

Through the mediation of the governor, it was agreed
that the PVO would settle for less than the 250 ha to
which they were entitled, and it agreed to give
employment to the villagers in the nursery. It remains
to be determined who will control the trees and the
profits from their sale.

Three casea from another region illuminete the role of peraonal
influence in determining outcomees and t..2 vulnerability of
refugees, particularly if they are not Someli. The region in
which the casea all occurred and many detaila have been omitted
for reasona that should be evident.

The rirst case involves the development of irrigated land along
the Juba river with the use of diesel pumpa. Camp farma of from
25 to 100 he were established by the RAU on land that had
prevoualy been cleared for a projected Eaat German cooperative
farm. Membera of a local riverine group appear to have obtained
the largeat per-family holdinga in theae farma.

In a related development, an offlcial with great pereaonal
influence obtained a lease for a block of over 200 ha of
high-potential land suitable for pump irrigation. Removed from
office under a cloud, he was appointed to an equally influential
poat in the msame region. With the aassiatance of government -owned
inputs and refugee tenants, the land is presently operated as an
irrigated farm.

In a aimilar case an official who was a friend of the official in
the previous case obtained a certificate (or lease) to a
high-potential piece of land which had already been leased to
refugeas but not yet clea..~d. The refugees refused to recognize
the claim. The claimant’s influential friend immediately
appealed to the Miniastry. The PVO repreasenting the refugees’
interests did the sare.

A private voluntary organization group established group farma on
land in the same area. These were on a smaller scale than the
RAU camps farms. They allccated up to one ha of irrigated land
to each family for the cultivation of high value cropa such aa
oniona and tobbaco. A comparatively high proportion of the
farmeras were Oromo, rather than Somali, and had previous
experience in food production. Faced with increaasing asecurity
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and administrative problems, the PVJ ceased operations on these
group farms in December 1984. The farmers are said to be paying
rent to Somali groupa who claim indigenous rights over the land
in question and who are better connected with influential
officials. One observer noted that when the group farms were
started "nobody thought they would be successful.” after it had
been demonstrated that the irrigated land was highly productive
and a new road halving the driving time to Mogadigshu had been
commpleted, "everyone wanted to get ahold of the land."

Another case from elsewhere on the Juba river involved semi-
apontaneoua refugee aettlement on the Juba river. 1In thias case a
PVO waas approached by the leaders of two groupsa who had begun to
farm land outaide the camp and aought asaistance in clesring
additional land, irrigation, and eatablishing village
communities. From a technical point of view the settlements were
aucceeding well until an unanticipated fuel ashortage in late 1984
cauged major crop losses. In terms of land tenure, hovever, one
the settlements has encountered problems that might well be
overwhelnminug if it lacked PVU support.

The community is i1nhabited by members of the Oromo ethnic group,
a group of cultivators with a tradition of animosity towards the
Somali. Perhapa because of their apparent vulnerabil.ty, a man
of moderate influence obtained a lease for the land occupied by
thias group and ordered them to leave it. They are said to have
regponded by threatening to throw him in the river. In any caae,
the matter has escalated to the ministerial level, once again
with the PVO supporting the cause of the refugeec against the
claimant.

More recently members of the community were prevented from
tending their fields on the oppoaite bank of the river after an
apparently unrelated security problem some mi)es avay. Since
local farmers were exempted from the evacuation notice, the
settlera believed they were the objectas of discrimination,

Similar problems have arisen at Goorioley, where PVO officials
have encountered presasures againat allocating cleared land to
low-atatua refugeea, deaspite the fact that recorda show them to
more productive farmera than their more fortunate camp-mates.
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SUMMARY AND CONCLUSIONS

General Conclusions

The moast general finding of this review i=s that in Somalia today
there is no single coherent resource tenure system. Instead
indigenous systems coexist and at times conflict with statutory
law and administrative procedures. The most fundamental conflict
between indigenous and modern concepts of resource tenu.< centers
on the role of the "clan systeu.' In the indigenous system, an
individual’s access to use free or unowned resourceg and his
right to prevent others from gaining access to the resources he
owned were guaranteed only insofar as he was a member of a
corporate, deacent-structured political community. In the modern
ayatem the clan esyatem ia given no recognition. Inatead,
reaource righta are veated in the astate.

Moreover, there ia a contradiction between the atate’a deaire to
eliminate the clan syatem and ita need to rely on it to a
conasideral.le extent in some regions to maintain the peace at the
local leveui.

The law also differs with tradition and practice in ita failure
to give legsl recognition to paastoral righta in range land, in
ita failure to recognize that many Somali require access to land
and water at more than one location, and in forbidding private
land tranafer by rental or sale. Further problema are created by
the fact the official land regiatration aystem ia under-developed
and lacks integrity.

Conflict generated by these institutional contradictions and by
competition for resourcea are reasolved through arbitration and
mediation with:n the administration, rather than in the courta.
The outcome of this process ia influenced by the diaputantsa’
ability to mobilize political and economic reaources, as well as
by cuatomary sentiment and the law and adminatrative directives.

Development asaistance introduces new resources into this
politial proceas of resource allocation. The way in which it is
introduced can have a profound influence on the ability of
competing intercat ¢roups, public and private, modern and
traditional, to obtain and maintain accesa to esaential land and
water resources.

This point, important for any rural development project, is

crucial for projectas that touch the interests of comparatively
weak aocial groupa, asuch as refugeea, diasplaced or diasorganized
riverine peoplea, and farmera in remote areaa. It ia eassential
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that projects atfecting such groups provide them with the
knowledge and the means to enjoy thelgighta they are, in
Principle, guaranteed in Somali law.

The Feaaibility of Settling Refugees in Inhabited Areas

Problema entailed in settling refugees raise two isaues. Firat,
is there unused high potential land in these areas? Then, is
there i-and which ias not claimed already by local inhabitanta?

The beliet that there is abundant unused Jland suitable for crop
production in Somalia should be viewed - ith caution. Presently
accepted figurea are based on crude aurveys and estimates that
have become enahrined in planning documents through repetition.
Closer examination (as for example in the Hunting Technical
Services survey of the Bay region, mentionad above) haa revealed
much local variation in 8oll quality and rainfall, which ia
maaked by broad clasaification but is vital to actual potentisl.
Nor is high potential land of value without water for human and
animal consumption. Indeed, water is the limiting factor of land
exploitation in most of the interriverine area where cultivation
is possible. In Somalia’a harash and variable clinmatic
conditions, average rainfall and river levels are misleading.
Avoiding riaskes of crop failure and drought tihrough storage and

These constraints on settling new lands can undoubtedly be
overcome through careful satudies, the proviasion of water, and
construction of roads. All of these activities are coatly. The
question i{s not whether new land is available, but how much will
i1t cost to develop itz Experience to date indicates that both
irrigated perimeters and mechanizad farmning approaches to new

It can be taken as axiomatic that Somali agro-pastoralists and
full-time cultivators have, through experimentation, accumulated
a detailed knowledge of their local environment and ite resource
potential. They have occupied the landa beaest suited to their
needa. It ia unlikely that there are large amounta of high
potential land that can be brought under cultivation with
traditional technologies in the inhabited areas of the
interriverine area. Windeshield surveys have proven misleading on
thia point in the paat (aee Hoben, et al,, 1983, Chapter V).

18. It is interesating that, in a general sense, most of the
problems and policy issues encountered in Somalia are
characteristic of other sub-Saharan African land tenure
situationa today. For an informative discusasion of theae lasues
see Bruce, 1984.



The answer to the second question is negative -~ there ara no
landa in Somalia where pastoralistas or cultivators do not already
have long-established rights. It is evident from the cases in
the previous section that, though the law does not recognize
these rights, local people are prepared to defend them with
vigor. It is also evident that district and regional government
must give de facto, though not de jure, recognition to these
traditional claims, as well. The degree of recognition varies
with the atrength of the traditional group 1n question. Marginal
groups, such as riverine villagers, refugees, and perhaps former
clients, fare less well than othera in the dispute settlement
process.

The queation of whether a lease can guarantee access to land is
thus problematic. The answer depends on the political and
economic reasources of the leaseholder, relative to that of other
claimants. A highly capitalized settlement project or private
farm ias unlikely to experience problems, once land development
has commenced. Marginal groupa, asuch aa refugeea, are at greater
risk of being challenged.

If land is to be secured for project-related or settlement
purpoaea, it ia essential that the claima of local inhabitanta be
fully inveatigated and that resourcea be made available to them,
if necesaary, to reach an equitable agreement.

Any refugee settlementa project should include funding tor
technical assistance with three objectives:

- Increasing the capacity of the diatrict and regional
agricultural coordinators to comply with exisating
registration procedures:

- Educating local groups and refugee settlers about their
righta and the procedures required to secure them: and

- Increasing capacity of these groups to register their land
and defend their rights.

The project should alaso provide funding and appropriate technical
asaliatance for a study of land tenure iassues in the district(s)
or region(s) concerned. The objective of the atudy should be to
clarify the way different kinds «{ individuals and groups obtain
accegs to land, water, and other resnurces, such as fuelwood; how
their access is affected by developments within and beyond the
project area; and how planners and administrators can best take
account of local residenta’needs and intereats. The conceptual
framework of the study should be grounded in the issues raised in
thia preliminary analysis. More detailed acopea of work should
be prepared after project implementation sites have been
selected.



The astudy should be based on a combination of in-depth
participant-obaerver and aurvey methoda. It iga eapecially
critical that these be designed so as to capture the far-flung
reaidential and income-generating atrategies typical of Somali
households. The study should be moderate in cost (830,000,
realistic in its approach, and centered on policy, rather than on
diaciplinary objectives. It should be undertaken in the initial
Phase of project implementation and should be designed to engage
the active interest and participatior. of local government
officials.



BIBLIOGRAPHY

Behnke, Roy, and Carol Kerven. 1984. Herd Management Strategies
in the Bay Region. Draft chapter of Socio-economic Survey of the
Bay Region. Report prepared by University of Wyoming team for
USAID.

Bingle, John, Ltd. 1984. *“Dryland Farming Scheme." Mogadishu:
Settlement Development Agency/Ministry of Agriculture.

Brown, Michael. 1984. Social Analysis. From USAID, Livestock,
Marketing, and Health Project Paper. Mogadishu: USAID

Bruce, John. 1984. Anticipating Land Tenure Iaauea in Plenning
Projecta and Agricultural Development Strategiea in Africa.
Draft manuacript. University of Wiasconain Land Tenure Center.

Caponera, D. 1974. Water Lawa in Momlem Countriea. Rome: FAO
Casganelli, Lee V. 1982. The Shaping of Somali Society:

Reconstructing the Higstory of a Paastoral People, 1600-1900.
Philadelphia: Univerasity of Philadelphia Preas.

---------- « 1984. The Freed Slaves of Italian Somaliland: Forms
of Labour Control and Coercion, 1835-1935. Paper presented at
the African Studies Aasociation meetings, Loas Angeles,
California.

Colucci, Massgimo. 1924. Principi di Diritto Tonsuetudinario
della Somalia Italiana Meridionale. Florence: Soc. An. Editrice
*La Voce."

DAI. 1984. Refugee Settlement Paper. Mogadishu: USAID/Somalia.

FAG. 1967-1968. Agricultural and Water Surveys: Somalia: Final
Report. Vol. 6, Social and Economic Agpecta of Development.
Rome: FAQG.

Guadagni, Marco M. G. 1979. Somali Land Law: Agricultural Land
from Tribal Tenure and Colonial Administration to Socialist
Reform. Unpublished Ph.D. dissertation, School of Oriental and
African Studies, University of London. London.

------------ . l981l. Xeerks Beerahsa: Diritto Fondiario Somalo.
Milano: Dott. A. Giuffre Editore.

Hitchcock, Robert K. 1983. Socio-economic Reaearch among
Refugees in Somalia. National Refugee Commission Working Paper

’



No. 1. Mogadishu: Planning Unit, National Refugee Commission.

————————————— . 1984. Agricultural and Non- agricultural
Settlements in Somalia. National Pefugee Commission Working
Paper No. 2. Mogadiahu: Planning Unit, National Refugee
Commission.

Hoben, Allan, Theodore Ahlers, Dan Aronson, Johi Harris, and
Susan Hoben. 1983. Somalia: A Social and Institutional
Profile. Report prepared for the U.S. Agency for International
Development. Boston: African Studies Center, Boston University.

Hogan, E. B. 1981. Somali Agriculture Sector Strateqy.
Waashington, DC: USAID.

Hunting Technical Services. 1982. Bay Region Agqricultural
Development PFroject. 3 volumes. Borehamwood, England: HTS.

Kaplan, Irving, et. al. 1982. Somalig: A Country Study.
Waashington, DC: U.S. Government Printing Office.

Lewis, Herbert S. 1982. The Africare Social Analysias, Jalalaqgsi
Agriculcure and Relocation Project. Mogadishu and Waahington,
DC: Africare.

Lewis, Herbert S., and Benjamin Wisner. 1981. Refugee
Rehabilitation in Somalia -- Report of a Miassion, March 1981.
Report prepared for the U.S. Agency for International
Development. Waahington, DC: USAILID.

Lewia, I. M. 1961. A Pastoral Democracy: A Study of Pastoraliam
and Pcolitics Among Northern Somali of the Horn of Africa.
London: Oxtord University Presasa.

-------------- - 1968. “From Nomadism to Cultivation: The
Expanaion of Political Solidarity in Southern Somalla." In Man

in Africa, Mary Douglas and Phyllis H. Kaberry, eds. London:
Tavistock.

————————————— . 1978. The Somali Denocratic Republic: An
Anthropological Overview. Mogadiahu: USAID.

------------- - 1980. A Modern History of Somalia: Nation and
State in the Horn of Africa. L.ondon.

it 1981 Somali Cultura, History, and Social
Inatitutiona: An Introductory Guide to the Somali Democratic
Rapublic. London: London School of Economica and Political
Science.

Luling, Virginia. 1371. The Social Structure of Southern Somali
Tribes. Ph.D. thesia, University of London.



Massey, Garth M. 1984. If You Say "Yes," Your Fine Will Be Less:
Adjudication among the Rahanweyn of Somalia. Paper presented at
the African Studieas Association meetinga, Los Angeles,
California.

Magsey, Garth, et al. 1984. Socioeconomic Baseline Study of the
Bay Region. 2 volas. Laramie, Wyoming: University of Wyoming.

Meyers, L. Richard. 1983. Toward a Rural Development Strategy
for USAID/Somalia. Report to USAID/Somalia. Mogadishu: USAID.

Putman, Diana B. 1982. Preliminary Socio-economic Survey: Bay
Region, Somalia. Mogadishu: USAID.

Ragadale, Todd, and Abdullahi Sheik Ali. 1984. * Case Study of
the Somalia Resettlement Program for Nomads. Chapel Hill:
Carolina Population Center, University of North Carolina.

Roark, Paula Donnelly. 1982. Phase I: Socio-economic Report.
Comprehenaive Groundwater Development Project 0104. Report to
USAID/Somalia. Eaat Orange, NJ: Louis Berger International.

Schmidt, Donald R. 1981. A Report for the Bay Region Agricultural
Development Project. Mogadishu: USAID.

Scudder, Thayer. 1981. From Relief to Development: Some Commenta
on Refugee and Other Settlement in Somalia. Binghamton, NY:
Inatitute for Development Anthropology.

SOGREAH. 1982. Northern Rangeland Development Project: Appraisal
of Phase 1; Preparation of Phase 2. For the National Range Agency
of the Somali Democratic Republic. Mimeo.

World Bank. 1978. Agricultural Land Settlement. Washington, DC:
World Bank.

------------ . 1981. Somalia Agricultural Sector Review. 3
vola. Report No. 2881a-SO. Washington, DC: World Bank.




