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CHAPTER I
 

Background History of Emergency Legislations regarding
 

foodstuffs.
 

On the 3rd September, I93q, the then Governor ueneral 

of India His Excellency Victor Alexander John, Marquess of 

Linglithgow., by a!roclamation proclaimed'that war had broken 

out between His Majesty and Germany. On the same day, by another 

2 proclamation, the Governor ,ieneral proclaimed in pursuazice of 

of 3 section 102 of the Government of Indiasub-section (I) 


Act, 1935t, that a grave emergency eKisted whereby the security
 

of India) was threatened by war. After the later proclamation
 

issued, the Governor General made and proyulgated the Defeno
 was 


(Ord. V of 1939) and the Defence of
of India Ordinance, 1939 


India Rules, 1939. Subsequently, the Defence of India Ordinance,
 

1939 (Ord. V of 1939), was repealed by the Defence of India 
Act,
 

1939 (Act 35 of 1939).
 

The Defence of India Rules. were ftzimR framed under 

section 2 of the Defence of India Ordinance, 1939 (Ord. V of 

of 1939), while repea1939). The Defence of India Act, 1939 (35 


ling the Defence of India Ordinance, 1939 (Ord. V of 1939),
 

specifically provided in 4section 21 of that Act that the Rules
 

made under the repealed Ordinance would be deemed to have been
 

made under the Act and would have effect accordingly. Thus, the
 

India Rules and all other subordinate legislations.,Defence of 

namely, Orders, regulations, notifications, etc., issued under
 

any prevision of the said Rules were saved and continued in
 

foLce.
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Section 102 of the Government of India Act, 1935, laid 

down the legislative powers of the Federal Government during a
 

Proclamation of Emergency. When the proclamation of Emergency
 

° 
wou be declared, the Federal Legislature would have power to
 

-
leg !.Latzuc for a Province or any part thereof with respect to 

any matters enumerated in the Provincial Legislative List. Thus, 
5rule 81 of the DEfence of India Rules empowered the Federal 

Government to make Orders for regulating or prohibiting production, 

treatment, keeping, storage, movement, transport, distribution, 

disposal, acquisition, use or consumption of articles whirh were
 

matters clearly falling within the legislative competence of the
 

Provincial Legislature but, for the proclamation of Emergency,
 

the Federal Legislature had powers to do so.
 

When the Second World War ended, and the time for revoca

tion of the Proclamation of Emergency issued under sub-section
 

(I) of section 102 of the Government of India Act, I936, came, 

the British Parliament enacted 6the India (Proclamation of 

Emergency) Act, 1946 *24xnf ( 9 & 10 reo.6, c 23), amending 

sub--section (I) of section 102 of the Government of India Act, 

1935, giving further wide powers to the Federal Legislature 

"to make laws, whether or not for a Province or any part thereof,
 

with respect to any matter not enumerated in any of the lists in
 

the Seventh Schedule" to the said Act. Thus, the Federal
 

Legislature had unfettered powers to make laws on any subject
 

it deemed proper. The British Parliament enacted another law,
 

namely, 7the India (Central Uovernment and Legislature) Act,194 6
 



O Geo. 6, c 39), which provided that notwithstanding(9 & 


contained anything in the Government of India Act, 1935, the 

Indian Legislature should, during the period mentioned 
in section
 

4 thereof, have power to make laws with 
respect to trade and
 

(whether or not within a Province) in, and the produc
commerce 


tion, supply and distribution of, amongst other 
items, food

stuffs including edible oil seeds and oil. The'maximum period
 

at 5(five) years from the
of validity of kuch laws was fixed 

date on which Proclamation of Emergency issued on 
3rd September,
 

1939, ceased to operate.
 

On the Ist April, 1946, the Proclamation of Emergency
 

issued on the 3rd September, 1939, was subsequehtly revoked 
by
 

another 8Proclamation issued by, Archibald Percival, 
Viuount
 

Wavell, the then Governor ueneral of India under 
clause (a) of
 

of section 102 of the Government of India 
Act,


sub-section (3) 

1935. Though the proclamation of Emergency 
was revoked, it would, 

under clause (c) of that sub-section, cease to 
operate at the 

expiration of six months, unless before the expiration 
of that 

period it had been approved by Resolution of both Houses 
of 

of the Liovern-
Parliament. Under sub-section (4) of section 102 


a law-made by the Federal Legislature
ment of India Act, 1935, 


which that legislature would not but for the 
issue of a proclama

tion of Emergency had been competent to make would 
cease to have
 

effect on the expiration of a period of six months 
after the pro

clamation had ceased to operate, except as respect 
things done or
 

omitted to be done before the expiration of 
the said period. Thus,
 

it would be found out that the laws which encroached 
the provincia
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field of legislation were kept alive till the 30th September,
 

1946. 

On the 25th September, 1946, two Ordinances were made and 

promulgated by the Governor General of India. The first was 9 the 

Emergency Provisions (Continuance) Ordinance, 1946 (Ord. XX of 

1946), and the other was l0the Essential Supplies (Temporary 

Powers) Ordinance, 1946 (Ord. XVIII of 1946)..The Emergency 

Provisions (Continuance) Ordinance, 1946 (Ord. XX of 1946), provi

ded for the continuance of certain provisions of the Defence of 

India Act, 1939 (XXXV of 1939), and specially the Defence of 

India Rules with necessary modifications. It may be seen that the 

original rule 81 of the said Rules was not continued under the 

aforesaid Ordinance but was substituted by a new rule the subject 

matter of which was quite different from the previous rule because 

of the fact that the Feddral Government of India felt the 

necessity of making a new law on the subject matter. Thus, Icthe 

Essential Supplies (Tmporary Powers) Ordinance, 1946 (Ord.XVIII 

of 1946), was made and promulgated by the Governor General of 

India to provide for the continuance, during a limited period, of 

powers to control the production, supply and distribution of, and 

trade and commerce in, essential commodities which included 
and
 

foodstuffs (including edible oilseeds and oils)/food-crops which 

term included sugar-cane. This power of making laws on the 

provincial field of legislation was earlier conferred on the 

lederal Ro zmk± Legislature by the India (Central Government 

and Legislature) Act, 1946 (9 & 10 Geo. 6, c 39). Thus, section 3 

of the said Ordinance made provisions empowering the Federal 

Government to make order for restricting or prohibiting the
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production, supply and distribution of, or trede and commerce in,
 

essential commodities for maintaining or increasing supplies
 

thereof or for securing their equitable distribution and availa

bility at fair prices. Th3 Federal Government, by notified order, 

could make provisions for 

(a) 	 regulating by licences, permits or o iuw. UL 

production and manufncture of any essential commodity; 

(b) 	 bringing under cultivation any waste ta and arable land 

for the growing thereon of food-crops generally or of 

specified food-crops;
 

(d) 	 controlling the prices at which essential commodities 

could be bought or sold; 

(d) 	 regulating by licences, permits or otherwise the 

storage, transport, distribution, disposal, acquisitio;,, 

use or consumption of any essential commodity; 

(e) 	 prohibiting the withbolding from sale of any essential 

commodity ordinarily kept for sale; 

(f) 	 regulating any person holding any stock of an essential 

conodity to sell the whole or a specified part of the 

stock at such prices and to such persons or class of 

persons or in such circumstances as might be specified 

in the order;
 

(g) 	 regulating or prohibiting any class of commercial or 

financial transactions relating to food-stuffs which 

in the opinion of the authority making the order were, 

or if unregulated were, likely to be detrimental to 

public interest; 
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(h) collecting any information or statistics with a view 

to regulating or prohibiting any of the aforesaid
 

matters;
 

(i) requiring persons engaged in the production, supply or
 

distribution of, or trade or commerce in, any essential
 

commodity to maintain and produce for inspection such
 

books, accounts and records relating to the business
 

and to furnish such information relating thereto as
 

might be specified in the order.
 

However, under section 4 of the said Ordinance, the Federal 

Government could, .by notified order, delegate its powers to the 

Provincial Government or such officer or authority subordinate 

to the Provincial Government for making orders under section 3 of 

the aforesaid Ordinance. The Federal Government could, under
 

section 6 of the said Ordinance, give directions to the Piovincial 

Government for carrying o into execution in the Province of any 

order made or deemed to have been made under section 3. Section 7 

of the Ordinance was an over-riding clause which provided that 

any order made or deemed to be made under section 3 would have 

effect notwithstanding anything inconsistent therewith contained 

in any enactment other than this Ordinance or any instrument 

having effect by virtue of any enactment other than this Ordinance, 

Section 5 of the Ordinance was a saving provision for 

certain provisions of the Defence of' India Rubes made or deemed 

to be made under section 2 of the Defence of India Act, 1939. 

Rules 80-B and 81 (original) were not continued in force by the
 

Ehmergency Provisions (Continuance) Ordinance, 1946 (Ord. XX of 
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1946), the making of this provision is a sine qua non. All orders, 

whether nofified or not, made by whatever authority under rule 

80-B, or sub-rule (2) of sub-rule (3) of rule 81 of the Defence 

of India Rules, in respect of any matter referred to in section 3 

of the Ordinance, which were in force immediately before the
 

notwithstanding thecommencement of the said Ordinance would, 

far as
expiration of the aaid rules, continue in force so 


consistent with provisions of the said Ordinance and would be
 

under sect'n 3 of the said Ordinance.deemed to be orders made 

made, orFurthermore, it provided that all appointments licences 

permits granted and directions issued under any such order and 

in force immediately before such commencement would likewise 

force and would be deemed to be macie, granted orcontinue in 

issued in pursuance of the said Ordinance. 

The Ordinance made probisions regarding impositionof 

penalties for the contravention or attempt to contravene any 

provisions of the orders made or deemed to be .made under section
 

provisions for vicarious liability. It further3 and also made 

provided that burden of proof would lie on the person who would
 

be prosecuted for the contravention of an order made or deemed to 

under section 3 of the Ordinance which prohibited himbe made 

from doing an act or being in possession of a tning without
 

licence or other documaitlawful authority or without permit, 

that he had such authority, peimit, licence or other doculnent. 

Subsqquently, the Essential Supplies (Temporary Powers) 

Ordinance, 1946 (XVIII of 1946), was, as required under the 

provisions of the Constitution, converted into an Act of 
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lithe Essential Supplies
Parliament. The Act was titled as 


(Temporary Powers) Act, 1946(XXIV of 1946).
 

After the end of the Second World War, the political strife 

to win independence gained momentum and at last the Indian
 

people succeeded in their endeavour. The British Government 

to the will of the people of India and agreed to divideconceded 

India to create two Dominions, namely.India and lPkistan. To 

give a legal cover, the British Parliament enacted 12 the Indian 

Independence 1ict, 7947 (10 & II Geo. 6, c 30). Sub-section (3) 

the said Act laid down that the law of Britishof section 16 of 

India and the several parts thereof existing immediately before 

the appointed day, that is, 15th August, 1947, ",shall, so far as 

applicable and with necessary adaptations, continue as the law
 

of each of the Dominions and the several parts thereof witil 

other provision is made by laws of the Legislature of the 

Dominion in question or by any. other legislation or other authori

ty having power in that behalf.". Thus all laws existing before 

Pakistan beca'e, of Dominion, were continued in force. Thus, all 

laws including the Essential Supplies (Temporary Powers) Act, 

1946 (XXIV of 1946), continued in force. However, as this law was 

a temporary legal measure after having been empowered by the
 

provisions of India (Central Government and Legislature) Act,1946,
 

the Government of Pakistan kept this Act in force by extending 

from time to time the period of its validity by some legal 
].ejel instrument a 

instrument. One such/.. -Resolution passed by the Constituent 

Assembly (Legislature) reads as follos:

"In pursuance of the proviso to section 4 of the India
 

(Dentral Government and Legislature) Act, 1946, this
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Assembly hereby approves the extension of the period
 

mentioned in section 4 of the said Act for a further
 

period of twelve months commencing on the first day of
 

April, 1953.".
 

However, the power to extend the Essential Supplies 

(Temporary Howers) Act, 1946 by Resolution came to an end and the 

said Act would have expired on the 31st March, 1955, had an 

Ordinance, namely 14 t1:e Essential Supplies (Continuance of 

Temporary Powers) Ordinance, 1955 (Ord. X of 1955), not been made 

and promulgated by the Governor General of cian before the 

expiry of the aforesaid Act in exercise of the powers conferred 

on him under sub-section (I) of section 42 of the Government of 

India Act, 1935. From the preamble of this Ordinance it would be 

clearly evident that this Ordinance was made and promulgated with 

a view to provide for the continuance of powers to control the 

production, treatment, storage, movement, transport, supply, 

distribution, disposal, acquisition, use or consumption of, and 

trade and commerce in, certain commodities which included food

stuffs including edible oilseeds and oils, Section 17 of this 

Ordinance repealed the Essential Supplies (Temporary Powers) Act, 

1946 (XXIV of 1946). This section further provided that any order 

made or deemed to be made under the repealed Act and in force 

immediately before the commencement of the said Ordinance would 

continue in force and be deemed to be an order made under the 

said Ordinance. It further provided that all appointments made, 

licences or permits granted and directions issued under any such 

order and in force immediately before such commencement would 
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likewise continue in force and be deemed to be made, granted or 

issued in pursuance of this Ordinance. 

In order to dispel all doubts, a provision was made in 

sub-section (3) of section 17 of the said Ordinance to the effect 

that 

"for the removal of doubts it is hereby declared 

(a) that for the purposes of the Essential Supplies
 

(Temporary Powers) Ordinance, 1946 (XVIII of 1946)
 

*the Essential Supplies (Temporary Powers) Act, 

1946 (XXIV of 1946), and this Ordinance, an order 

of the nature referred to in section 5 of the 

Essential Supplies (Temporary Powers) Ordinance, 

1946, made before the commencement of that Ordi

nance and not previously rescinded shall be 

deemed to be, and always to have been, an order 

in foace immediately before such commencemnt,
 

notwithstanding that such order or parts of it
 

may not then have been in operation, either at
 

all or in particular areas;
 

(b) that for the -purposes of the Essential Supplies
 

(Temporary Powers) Act, 1946 (XXIV of 1946), and
 

this Ordinance, an order made or deemed to be
 

made under the Essential Supplies (Temporary
 

Powers) Ordinance, 1946 (XVIII of 1946), and not
 

rescinded prior to Lhe commencement of the said
 

Act shall be deemed to be an order in force
 



immediately before such commencement, notwith

standing that such order, or parts of it, may not
 

then be in operation, either at all or in parti

cular areas;
 

(c) for the purposes of this Ordinance, an order made
 

or deemed to be made under the Essential Supplies
 

(Temporary Powers) Act, 1946 (XXIV of 1946), and
 

not rescinded prior to the commencement of this
 

Ordinance shall be deemed to be an order in 

force immediately before such commencement, not

withstanding that such order, or parts of it, 

may not then be in operation either at all or in
 

particular areas.".
 

in the meantime, the 1956 Constitution of the Islemic
 

Republic of Pakistan came into force on the 23rd March, 1956.
 

15Article 106 of the said 1956 Constitution laid down that a
 

Provincial Legislattme would have exclusive power to make laws
 

for a Province or any part thereof with respect to any matters 

enumerated in the Provincial List. The Provincial Legislature had 

power but not exclusive power to make laws with respect to any 

matter enumerated in the concurrent list. Industries, trade and 

commerce within the Province, production, manufacture, supply sdd 

distribution of goods, manufacture, supply and distribution of 

salt, adulteration of food-stuffs and other goods were matters 

enumerated in the Provincial list and, therefore, the Provincial 

Legislature had exclusive power to make laws on the subject 

matters. Price control, being a subject matter, which was enumera

ted in the concurrent list of legislation, the Provincial
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Legislature had powers but not exclusive powers to legislate on 

the subject matter. Thus, the 1956 Constitution of the Islamic 

Republic of Pakistan empowered th'e Provincial Legislature of the 

then East Pakistan to enact a law on price control, food-stuffs 

and trade and commerce within the Province. Accordingly, on the 

25th April, 1956, the date on which the Essential Supplies 

(Continua ce of Temporary Powers) Ordinance, 1955(made and promul

gated by the Central Government of Pakistan) would have expired, 

the Provincial Government of East Pakistan, in their anxiety to 

continue the orders for the welfare and well-being of the people 

of the Province, made and promuhgated an Ordinance, namely, 16the
 

East Pakistan .(Essential Supplies) Ordinance, 1956 (E.P.Ord.VI 

of 1956). This Ordinance was enacted to provide . for powers to 

control the production, treatment, keeping, storage, movement, 

transport, supply and distribution, disposal, acquisition, use or
 

consumption of, and trade and commerce in, certain commodities 

(which included food-stuffs) within East Pakistan. Section 16 of
 

this Ordinance made provisions to save the orders made or deemed
 

to have been made under the Essential Supplies (Continuance of 

Temporary. Powers) Ordinance, 1955 (Ord. X of 1955), and which were 

to remain in force until such time as the Provincial Government 

or an officer authorised by the Provincial Government made orders
 

revoking or cancelling them. The orders issued under the Essential 

Supplies (Continuance of Temporary Powers) Ordinance, 1955 (ord. 

X of 1955), would be deemed to be orders made under the Ordinance,
 

that is, the East Pakistan (Essential Supplies) Ordinance, 1956 

(E.P.Ord. VI of 1956). 

http:E.P.Ord.VI
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On the 25th April, 1956, the date on which the Provincial
 

Government made and promulgated the East Pakistan (Essential
 

Supplies) Ordinance, 1956 (E.P.Ord. VI of 1956), the Centrl
 

Government of Pakistan also made and promulgated the Control of
 

Essential Commodities Ordinance, 1956 (Ord.IV of 1956), repealing
 

the Essential Supplies (Continuance of Temporary Powers) Ordinance
 

1955 (Ord. X of 1955). Again, on the IOth May, 1956, the Central
 

Government of Pakistan made and promulgated another Ordinance,
 

namely, the Control of Essential Commodities Ordinance, 1956
 

(Ord. V of 1956). This Ordinance repealed the control of Essential
 
CJ- ~ o&_oo.,.,ice, / (5s-JA4 .,-wv T,9ss-cL' a-e4ZtT6c C 

kSupplies (Continuance of Temporary Powers) Ordinance, 1955 (Ord.
 

X of 1955), which was repealed earlier by Ordinance IV of 1956.
 

Io reason could be known as to why it was necessary to repeal
 

again the Essential Supplies (Continuance of Temporary Powers)
 

Ordinance, 1955 (Ord. X of 1955). Thus, the last mentioned
 

Ordinance was repealed twice.
 

.It may be stated here that the Control of Essential
 

Commodities Ordinance, 1956 (Ord. IV of 1956), and the Control
 

of Essential Commodities Ordinance, 1956 (Ord. V of 1956), both
 

made and promulgated after the coming into force of the 1956
 

Constitution of the Islamic Republic of Pakistan, provided for
 

price control and trade and commerce between the erovinces and
 

between a Province and the Federal Capital in respect of certain
 

commodities including food-stuffs which term included the edible
 

oilseeds and oils, drugs and medicine, infant and patient foods
 

and allied articles. It may be noted that the Central Government
 

avoided making laws on the matters enumerated in the Provincial
 

list of the 1956 Constitution.
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The Central Government again made and promulgated the
 

Essential Supplies Ordinance, 1956 (Ord. XXI of 1956), repealing
 

the Control of Essential Commodities Ordinance, 195600rd. V of
 

1956). Finally, the Central Legislature enacted the Essential
 

Supplies Act, 1957 (Act III of 1957) repealing the Essential
 

Supplies Ordinance, 1956 (Ord.XXI of 1956). Though this Act is
 

still in force in Bangladesh, yet it does not serve any purpose
 

rather the purposes for which it was enacted do no longer
 

exist and, therefore, this Act may be repealed.
 

It has already been stated the time at which, and the cir

cumstances under which, the Provincial Government made and promul

gated the East Pakistan (Essential Supplies) Ordinance, 1956
 

(... E.P.Ord. VI of 1956). This Ordinance was subsequently repealed 

by 18the East Pakistan Control of Essential Commodities Ordinance,
 

1956 (E.P.Ord. 1956). savings was inX of A clause enacted which 

it continued in force any order made or deemed to have been made
 

under the repealed Ordinance until the Provincial Government or
 

any officer authorised by it rescinded the orders so continued
 

in force. Likewise, all appointment made, licences or permits 

granted and directions issued under the repealed Ordinance were
 

continued in force and were deemed to be made, granted 
or issued
 

under the corresponding provisons of this Ordinance. 

theLater, (CQ East Pakistan Control of Essential Commodities 

Act, 1956 (E.P.Act I of 1956), was enacted by the Provincial 

Legislature of East Pakistan after repealing the Esst Pakistan 

Control of issential Commodities Ordinance, 1956 (E.P. Ord. X of 

1956). The time and circumstances leading to the enactment of the
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has very lucidly and clearly been stated in the Statement of
Act 


-Objects and Reasons appended with the Bill which runs thus 


"The Essential Supplies (Continualice of Temporary Powers)
 

as enacted by the Government of Pakistan
Ordinance, 1955 

expires from the 25th April, 1956. It provided for some 

ccntrols to be exercised over production, manufacture, 

supply and distribution of mine essential comnmodities like 

drugs and medicine, textiles, spare machine parts, iron and 

steel materiols, cement and paper (including newsprint), 

etc., On the expiry of the said Ordinance, the Provincial 

Government promulgated an Ordinance namely the East 

Pakistan (Essential Supplies) Ordinance, I95r for the 

aforesaid purpose. On the expiry of the East Pakistan 

(Essential Supplies) Ordinance, 1956, another Ordinance 

namely the East Pakistan Control of Esseitial Commodities
 

Ordinance, 1956 was promulgated with the same purpose.
 

As under the Constitution of the Islamic Republic of
 

and commerce withiA7"..Pakistan, these subjects namely trade 

Province and production, manufacture, supply and di.stribu

tion of goods have been included in the Provincial List 

except price control which is in the concurrent list and as 

short supply and their equitablethese commodities are in 

distribution necessary, i.t is considered expedient in 

public interests to have some control over these commodi

end in view the powerties for sometime more. With this 

the Provincial Government.should continue to be vested in 

The Bill has been framed with these objects in 

view.". 
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It may be recalled that at the time the Bill was in the 

Provincial Legislature for being enacted as an Act of the 

Provincial Legislature, there was prevailing a near famine 

conditions in East Pakistan and the IIon'ble Member-in-Charge of 

the Bill just through oversight forgot to mention in the Statement 

of Objects and Reasons the most important item, namely "food

stuffs" as an essential co:,,odity which was very much in short 

supply and equitable distribution of foodstuffs was of prime
 

necessity.
 

Though the East Pakistan Control of Essential Commodities 

Act, 1956 (E.P..Act I of 1956), was enacted in 1956, this piece 

of legislation was not applicable to the Chittagong Hill-Tracts. 

Since Chittagong Hill-Tracts was a tribal area, no law enacted
 

e1t .- by the Central or Provincial Legislature would apply 

there as there was a Constitutional bar which obstructed the
 

application of the law automatically. Each and every law had to 

be applied there following certain legal procedures laid down in
 

the Constitution itself. However, this impediment was removed in
 

1964 when the Constitution of 1962 was amended for the purpose. 

Only in 1970, the Government of East Pakistan thought it fit to 

apply the Act to the Chittagong.Hill-Tracts and enacted the East 

Pakistan Control of Essential Commodities (Extension io. the 

District of Chittagong Hill-Tracts) Ordinance, 1970 (E.P.Ord. I 

of 1970). Thus, the Act was also made applicable to the Chittagong 

Hill-Tracts and, thus, to the whole of the then East Pakistan now 

Fangladesh. 

Before entering into discussion about the laws, that is,
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or deemed
 
Act, Ordinance, Orders, Rules, Regulations, etc., made 


to have been made before the emergence of independent 
and
 

sovereign state of Bangladesh and their continuance 
in Bangladesh,
 

it may be stated that the laws made in the British 
period and
 

or which could be brought into force were continued
 were in force 

by virtue of the provisions of the Indian Independence Act, 1947 

6, C.30). This legal position was discussed earlier.(10 & II ueo. 


After the creation of Pakistan, two Constitutibns, 
namely the
 

1956 and the Constitution of 196Z, were made and
Constiution of 


the said Constitutions made specific provisions to continue 
the
 

the laws which were in force or could be
existing laws, that is, 


brought into force before such Constitutions came into force.
 

During 1958 and 1969, Martial Law was proclaimed in Pakistan and
 

were issued under which the existing
some Martial Law instruments 


laws were allowed to continue in force. However, Bangladesh 
did
 

not come into existence by peaceful means. The people of 
Bangla

desh fought gallantly with the webl-equipped and trained 
military
 

junta of Pakistan for long nine months. At long last, the
 

as an independent
territories comprised East Pakistan emerged 


and sovereign state of Bangladesh.
 

The exile Government of Bangladesh at Mujibnagar made an 

Order on the 10th April, 1971, which was later published in 

Bangladesh in the Bangladesh Gazette Extraordinary, 
dated the 

2nd May, 1972, Part I, as follows:

2."Laws Continuance Enforcement Order 

I, Syed Nazrul Islam, the Vice-President and Acting
 

President of Bangladesh in exercise of the powers conferred
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on me by the Proclamation of Independence, dated IOth day
 

of April, 1971, do hereby order that all laws that were in
 

force in Bangladesh on 25th March, 1971, shall subject to
 

the Proclamation aforesaid continue to be so in force and
 

such consequential changes as may be necessary on account
 

of the creation of the sovereign independent state of 

Bangladesh formed by the will of the people of Bangladesh 

and that all Government officials - civil, military, 

judicial and diplomatic who take the oath of Allegiance to 

Bangladesh shall continue in their offices on terms and 

conditions of service so long enjoyed by them and that all 

District Judges and District Magistrates, in the territory 

of Bangladesh and all diplomatic representatives elsewhere 

shall arrange to administer the oath of allegiance to all 

Government officials within their'jurisdiction. 

This Order shall be deemed to have come into effect
 

from 26th day of March, 1971.".
 

Thus it will be found that, by the above Order, all laws 

which were in force on the 25th March, 1971, were continued in 

force but laws-made between 26th March, 1971 and the 16th December 

197I, the day the Pakistan Generals surrendered to the Combined 

Force of Bangladesh and India and the day thenceforth celebrated 

as the Victory day, were not continued in force. It may be 

recalled here that on the night fall of the 25th March, 1971, the 

Pakistan military force perpetrated their brutalities over the 

innocent and innocuous people of the territories now comprising 

Bangladesh. The leader and President of the country was under 
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arrest by the Pakistani authorities and, as such, the laws
 

continuance jmforcement Order was issued by the Acting President.
 

Thus, all existing laws in the statute books have been
 

continued in force and they will remain so until they are repealed.
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CHAPTER II
 

Orders relating to foodgrains and other foodstuffs
 

In the beginning,it has been stated that in September,
 

1939, on being satisfied with the information that His
 

Majesty the King of England has declared war against Nazi
 

Germany, the Governor General of India, by a Proclamation issued
 

under sub-section (I) of section 102 of the Government of India
 

Act, 1935, declared "that a grave emergency exists whereby the
 

security of India iB threatened by war." Simultaneously with
 

the declaration of Proclamation of Emergency, the Defence of
 

India Ordinance, 1939, and the Defence of India Rules made under
 

the said Ordinance were promulgated. Subsequently, the Ordinance
 

was converted into an Act of Parliament and the Defence of India
 

Rules were saved by making a specific provision in the Defence
 

of India Act, 1939. It may be noted that the Governor General
 

of India, in exercise of the powers vested on him by the
 

Constitution, unilaterally declared the Proclamation of Emergency
 

without consulting any top leaders of the country. Thus, India
 

became involved in the Second World War.
 

In December, 1941, Japan attacked Pearl Harbour situated
 

in H1onolulu in the State of Hawaii, territory of the United 

States of faerica. At the beginning of the Second World War, 

United States was not involved in the War but when Japan 

attacked Pearl Harbour, the United States of America became 

involved in the War and the War spread out throughout the 

length and breadth of the World and, thus, it became known as 
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the Second World War. Nazi Germany headed by Adolf itler, 

Facist ., Italy headed bykMussolini and Japan headed by 

Emperor Hirohito and Prime Minister Tojo formed an alliance 

which was known as the Axis -ocesand fought with the rest of 

the countries of the world involved in the war. The rest 

countries joined their hands together and were known as the 

Allied Forces. The three main countri., besides other small 

countries, of the Allied Forces were great Britain headed by its
 

Prime viinister Sir Winston Churchil, Union of Soviets Socialist
 

Republics, better known as Russia headed by the Secretary

of the Central Committee of the CommunisltParty
 

General/Joseph Stalin and the United States of America headed by 

its President Franklin Delano Roosevelt. In the eastern front, 

Japan overrant Singapore, Malay.(at present Malayasia) which 

were British colonies and when marched forward towards Burma 

which was also a British colony and occupied Rangoon, the 

British and allied soldievs retreated from those territories to 

Assam and Bengal, especially Bengal, and there was heavy pressure
 

on Bengal due to influx of refugees from Burma also heavy 

concentration of armed forces. The south-east Command Head

quartars of Britain was shifted to Chittagong and all precau

tionary measures to combat enemy forces, especially war measures, 

were taken for efficient prosecution of war. All riverine 

transports, big or small, were requisitioned by the Government 

so that if the enemies penetrate into the r~verine Bengal, they 

would not be able to cross the rivers. All foodgrains were
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procured from the market so that the enemies would not get any 

food. Moreover, nature was most unkind and there was failure 

of crops and, as such, there broke out in Bengal a famine of 

unprecendented dimensions. This -famine, known as 1350 Famine, 

of Bengal (1350 denotes the Bengali year), the parallel of which 

is still difficult to find, in which hundred and thousands of
 

people died of starvation. The Provincial Government of Bengal
 

estimated that about 15 lakh people died of starvation. A survey 

conducted on behalf of the Calcutta University fixed the figure 

at 35 lakhs. Foodstuffs were scaree and other necessary commodi

ties of daily use were not available in the market. And, therefore, 

to cope with the situation, Rationing system, not only for 

foodstuffs but also for other necessities of life, had to be 

introduced. Words like ration, corruption, hoarding and Llack

marketing which were almost unknown to the common people and
 

which were confined in the dictionary and arithmatic books,
 

became known to the people at large with much bitter experience. 

At that time, under the circumstances stated above, in 

the year 1943, the orders under the Defence of India Rules were 

made for foodstuffs and other essential commodities regarding 

equitable distribution and other incidental and supplementary 

matters. These orders were made by the Central Gov62nment and, 

as the exigencies aroseby the Provincial 'Government as well 

under the authority delegated to it under the Defence of India 

Act, 1939. When the Proclamation of 1iergency was revoked and 
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the Defence of India ActtI939 and the Defence of India Rules
 
Orders which
 

ceased to have effect, the legal history of those/were made
 

under the Defence of India Kules and are in forde till today
 

or made subsequently under successive legislations enacted by
 

different Governments at different times have clearly and as
 

far as possible unambiguously been analysed in the earlier
 

Chapter and does no longer require repetition. It may be stated 

here that to fight starvation and to ameliorate the conditions 

of the people of Bengal at large, especially of the cities and
 

towns, the Government of Bengal ereated a department, namely,
 

the Civil Supplies Department which was made responsible for the
 

administration of the Orders including the making thereof.
 

At the beginning; there were many orders pertaining to
 

foodstuffs and other related matters but as the time passed by,
 

the number of orders became less and less. Many Orders were
 

made and later rescinded or cancelled, but scmetime after,
 

similar Orders were again enacted either with or without mod-ifi

cation. At present, the number of Orders are very few and many
 

are not acted upon, that is, enforced though these are in 

force. This is because of the fact that food situation in the 

country has much improved and that too much restrictions on 

certain matters are neither necessary nor desirable. The Orders 

which are not enforced or acted upon may, perhaps, be weeded 

out from the statute book. Before entering into discussion on
 

the existing orders, it may be pointed out that the above
 

opinion is equally applicable to those Acts of Parliament which
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are there in the statute books causing multiplicity of laws on
 

the same subject or their non-applicability to Baigladesh by
 

effluc time.
 

It will perhaps be not out of place to mention here that
 

due to non-enfordement of the food laws, foodstuffs in abundant
 

quantity are available now a days in the open market. For the
 

last several years, may be 6 or 7 years, Bangladesh is not
 

importing any rice as the production of rice has increased day
 

by day and insteod of one or, at best, two crops a year, mow the
 

agriculturists harvest three to four crops a year. The yeild is 

fairly high because of the use of high yeilding and improved 

varities of seeds and with the scientific method of cultivation. 

The natural and chemical fertilizers are used for the cultivation 

oftlk, Wheat and other crops, be it food crops or cash crops. 

As a result, Bangladesh has achieved almost self sufficiency in 

its need of rice. However, there is a small deficiency of food 

(rice) and this deficiency is met by consumption of wheat. Wheat 

is now grown in Bangladesh and quite a large acerage of arable 

land is utilised for wheat cultivation. So the quantum of wheat 

production is quite high. Moreover, Bangladesh receives a good
 

quantity of wheat as help from foreign Governments and agencies
 

which help to meet theneeds of the country.
 

iow, in the backdrop of the circumstances stated above, 

the legislations affecting the private foodgrain stocks and 

movement of foodgrains may be taken up for discussion. These 

legislations are discussed below. 
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2 3 (a) 	 The East Bengal Foodstuffs Price Control and
 

Anti-Hoarding Order, 1953.
 

The hast Bengal Foodstuffs Price Control and Anti-


Hoarding Order, 1953, was made on the 8th August, 1953, by the
 

Provincial Government of East Bengal in exercise of the powers 

under 	sub-section (I) of sectioh 3 of the Essential Supplies 

(Temporary Powers) Act, 1946 (XXIV of 1946), delegated to the
 

Provincial Government by the Central Government of Pakistan
 

after 	cancelling the earlier Orders, namely, the East Bengal 

Foodgrains Anti-Hoarding Order, 1949, and the East Bengal Food

grains Price Control Order, 1950. This Order is still in force 

by virtue of the several laws made successively and at present
 

it shall be deemed to have been made and continued in force 

under the East lakistan Control of Essential Commodities Act, 

1956 (t.P.Act I of 1956). it may not be out of place to mention 

here that all foodstuffs Orders whicb are still in foi'ce shall 

be deemed to have been made under the aforesaid Act and shall 

continue in force until they are reai.nded irL exercise of the 

same powers under which they were onaae- as has been enunciated 

in section 21 of the General Clauses Act, 1897 (X of 1897).
 

The word "foodstuff" has been defined to mean rice, rice
 

in the husk(paddy), wheat and wheat products and shall include 

any other foodstuffs which the Government may notify from time 

to time. Under clause 3 of the said Order, the Government has 

power to fix maximum prices at which any foodstuff may be sold 

by a retailer, wholesaler or any other person. Clause 5 of the 

said Order provides that no trader shall carry on the business 
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of foodstuff except under a licence granted by the Government. 

The holding of private foodgrain stocks is prohibited under 

clause 7 of the said Order which clearly lays down that the 

direct that no family, retailerGovernment may, by notification, 

or wholesaler shall keep in its possession or control any food

stuff in excess of the quantity specified in the notification. 

The Government may further direct that no tradershall keep in 

his possession or control any foodstuff for any period longer 

than that specified in the notification. If any family, retailer 

or wholesaler had any excess quantity of any foodstuff, the head 

of the family, retailer or wholesaler, as the case may be, shall 

report the fact of excess quantity to the Government or any 

officer of Government and shall abide by the direction given to 

him by the Government or such officer regarding storage, distri

bution and disposal of the excess quantity of foodstuff.
 

Many notifications under clause 7 of the aforesaid Order 

were issued and the last such notification specifying the quantity 

and the period for which the foodstuffs could be kept under 

possession or control was issued on the 4th October, 1987 vide 

Notification No.S.R.O. 243-Law/87, dated 4th October, 1987. This 

Notification provided that 

(1) 	 No trader of foodstuffs shall,without a licence, keep 

in his possession or control foodstuffs in excess of 

20 	maunds;
 

(ii) No wholesaler or retailer shall keep in his popses

sion or control not more than 5000 and 250 maunds of
 

rice or paddy, respectively;
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(iii) Except an importer, no trader of ioodstuffs shall
 

keep in his possession or conurol any foodstuff for 

a period of 20 days from the date of purchase and 

shall not keep it in one place for more than 7 days; 

of rice
 
(iv) No importer/shall, from the date of import, keep in 

his possession or control the rice so imported for a 

period longer than 

(a) the whole of imported rice - 30 days 

(b) 50/ of the imported rice - 50 days 

(c) 25 of the imported rice - 65 days 

(d) Less than 251 of the imported 

rice - 75 days 

(v) Every importer of rice shall report to the District 

Controller of Food about the stock and sale of the
 

imported rice.
 

However, this last notification has been rescinded vide 

December,Notification No. S.R.O. 405-Law/89, dated the 3rd 1989 

published in the Bangladesh Gazette, Extraordinary, dated 4th 

December, 1989. So, there is no impediment on the traders or 

businessmen of foodstuffs for keeping in his possession or control 

any quantity of foodstuffs for any period. The Government has 

lifted the impediment and now the businessmen are free to 

conduct their business in any manner they like. If they do not 

become too much unscrupulous, free and fair market economy will 

govern the trade practices. Moreover, as the food situation has 

improved in the country, the Government has not fixed the maximum 

selling price of foodstuffs as a result of which the price of 
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foodstuffs is determined according to the availability of the
 

foodstuffs in the market.
 

Therefore, in view of the above, there is no efficacy of
 

the East Bengal Foodstuffs Price Control and Anti-Hoarding Order,
 

1953 and there being no. justification ',.
r its retention, this
 

Order may be rescinded.
 

24(b) The East Bengal Essential Foodstuffs Anti-Hoarding
 

Order, 1956.
 

The East Bengal Essential Foodstuffs Anti-Hoarding Order,
 

1956, was made by the Provincial Government of East Bengal in
 

exercise of the powers under sub-section (I) of section 3 of the
 

Essential Supplies (Continuaice of Temporary Powers) Ordinance,
 

1955 (Ord. X of 1955). This power of making order was delegated
 

to the Provincial Uovernment by the Central Gove nment of
 

Pakistan. Pow, this Order shall be deemed to have been made
 

under the provisL ons of the East Pakistan Control of Essential 

Commodities Act, 1956 (E.P.Act I of 1956). This Order was made 

in pupersession of the earlier order, namely, the Bengal
 

Essential Foodstuffs Anti-Hoarding Order, 1944. So, it may be
 

concluded that the original-order of 1944 was made under Rule
 

81 of the Defence of India Rules made under section 2 of the
 

Defence of India Act, 1939. It remained in force by virtue of
 

several enactments enacted from time to time which have been
 

discussed earlier.
 

The Order defines the term "essential foodstuffs" to mean
 

rice husked and in the husk, wheat, atta, flour, suji and sugar.
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Paragraph 3 of the aforesaid Order prohibits bringing into the 

areas where the order is in fot.ce any foodstuffs by any mode of 

transport except under a permit. Paragraph 4 prohibits any person 

to have in his possession or control more than the normal quan

tity of essential foodstuffs(Normal quantity has been laid down
 

in the Schedule to the Order). The other provisions are supple

mental to the above provisions. 

Now, that the Government has removed the restrictions
 

imposed by it on all including traders and importer, there is no 

justification to retain this order in the statute book. This 

order may be rescinded under the provisions of the East Pakistan
 

Control of Essential Commodities Act, 1956 (E.P.Act I of 1956).
 

25 (c) The East Bengal Foodgrains (Disposal and Acquisition)
 

Order, 1948.
 

The East Bengal Foodgrains (Disposal and Acquisition)
 

Order, 1948, has been made by the Government of East Bengal in
 

exercise of the powers under sub-section (I) of section 3 of the
 

Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), 

in supersession of the Bti±gal Foodgrains (Disposal and Acqi isi

tion) Order, 1947. The power to make this Order was delegated to 

the Provincial Government by the Central Government of Pakistan.
 

ILow, 
this order is still in force and shall be deemed to have
 

been made under the provisions of the East Pakistan Control of
 

ssential Commodities Act, 1956 (E.P.Act a of 1956). 
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This order defines the word "foodgrains" which shall mean
 

the rice husked, rice in the husk (paddy) and wheat and wheat 

products. The expression "Requiring Authority" has been defined 

to mean the District Magistrate, the Deputy Commissidner, the 

6ubrlivisional Officer, the Regional Controller of Food, the 

District Controller of Food and the Subdivisional Controller of
 

Food, within their respective jurisdiction. Parat-raph 3 of the 

aforesaid Order requires every person holding any stock of food

grains shall sell the stock or such part of it as is not exempted
 

under sub-paragraph (2) of that paragraph at the rate specified 

by the Government to the Requiring Authority or to any pers%7 

specified by it. Not only the stock of foodgrains are to be sold 

at the rete fixed by the Government .,ut also the rerson is duty 

bound to deliver the foodgrains at the place specified in the 

notice issued by the Requiring Authority. However, there is 

provision for an allowance in respect of rates on account of 

quality, transport or incidental charges. The other provia. ons 

are supplemental and incidental to this provision. 

lNow that the foodgrains are available in the open market 

and there is no restriction on the individuals and traders in 

general to hold stocks, there cannot be any justification in 

retaining this Order. This order may, therefore, be rescinded.
 

26 (d) The Bengal Rice Mills Control Order, 1943. 

The Bengal Rice Mills Control Order, 1943, was made by the 

Governor of Bengal under rule 81 of the Defence of India Rules. 

The power to make orders was delegated to the Provincial Govern

ment by the Federal Government under the Defence of India Act,19 9 
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This Order is still in force by virtue of the provisions of 

successive laws described earlier in Chapter I from the 20th 

December, 1943, and it has been amended on several occasions. It 

will be recalled that in the year 1943, when the great Bengal 

famine broke out in the Province of Bengal, the Government of 

Bengal took every possible measures to arrest the situation as 

best as they could take under the cic-cumstances. As one'the 

measures, the Government of Bengal took stock as to the number 

of rice mills in the Province and the total capacity of milling. 

For that purpose, licencing was introduced so that the number 

and capacity of rice mills could be known and the Government can 

utilize their services for building up a stock of rice for 

supplying and distributing such rice to the hungry masses through 

rationing system and other methods. That being the background 

history of this piece of legislation, it will be seen that when 

the Order was at first made, no licence fee was charged, Only in 

latel years this licence fee has been introduced. 

The Bengal Rice Mills Control Order, 1943, shall now be
 

deemed to have been made under the. provisions of the East 

Pakistan Control of Essential Commodities Act, 1956 (E.P.Act 

of 1956), and under section 3 of this Act, this Order can be 

amended and even rescinded. 

Pagagraph 3 of this Order requires every person to obtain
 

a licence from the Government for carrying out the business of 

milling rice or of manufacturIng rice products.by power driven 

machinery. Paragraph 3A provides that Government will fix the 

I 

http:products.by
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fees for licences and for the renuwal thereof. Paragraph 4 lays 

down that licences will be granted in Form I set out in the
 

Schedule to the Order. Paragraph 4A prohibits a licence holder 

of a rice mill to crush or milling any other foodgrain other than 

rice. Paragraph 4B provides that the licensee shall submit a 

report regarding the stocks of rice and the godowns where t1L 

rice or paddy are held in storage. Paragraph 5 lays down that 

contravention of any provisions of the Order is liable to
 

punishment and the licence is liable to be cancelled. Under 

paragraph 6, every manager of a rice mill shall obey the orders 

of the Government with regard to the purchase, sale and distri

bution of rice husked or in the husk. Further, he shall give 

priority to Government requirement and comply with the directions 

given to him by the Government even though he may have a contract 

for milling rice with any person. Paragraph 7 makes provision 

that unless the owner or manager of a rice mill is licenced to 

receive paddy for husking from any other person, he shall not 

receive the paddy from that person. Moreover, the owner or 

manager shall not make delivery of the rice to any person unless 

that person holds a permit granted to him by the Government. And 

further, the owner or manager has been restricted to moke the 

rice from the premises of the mill to any other place without 

a permit granted by the Government. Paragraph 7A lays doun that 

where an agreement has been entered into between the licence

holder of a rice mill and the Government or its agEcnt, the
 

licence holder shall give top priority to the a reement and 

duliver the entire quantity of rice mentioned in the agreement 
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within the stipulated period. The licence holders of mills are
 

restricted under paragraph 7B to purchase stocks of paddy only
 

from the area mentioned in their licence. The provisions of
 

paragraph 8 give power to the Court .tryingan offence under this
 

Order to pass a sentence according to law and, in addition, give
 

power to order forfeiture of any property other than an article
 

of food.
 

From the above, it will be seen that the Bengal Rice Mills
 

Control Order, 1943, has surpassed its utility under the present
 

ci.rcLufstances. The restrictions or prohibitions imposed under the
 

Ordrr cannot now be allowed to continue as these restrictions 

or-prohibitions are too grave in nature, and cuntrary to normal 

tr,2de practices and also it hits the fundamental right of a 

citizen as enshrined in article 40 of the Constitution of the 

People's Republic of Bangladesh. Moreover, it j,,,, 

against the provisions of the'Contract Act, 1872, whicb, if
 

allowed to be continued under the present circumstances, would be
 

totally unjustified. When the country has almost attained self

sufficiency in food and all restrictions regarding stock of 

foodgrains ai XI ±sxx~gaciigx have been done away with 

and the rationing system first introduced in the year 1943, the 

year when this Order was also made, has virtually collapsed, there 

is hardly any justification for retaining this order in the statttQ/ 

book. This order may, therefore, be rescinded under section 3 of 

the Last Pakistan AEssen ial Commodities Act, I956 (1E.P.Act I of 

1956). 
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2 7 (e) The East Bengal Flour and Dal Mills and Chakkis 

Control Order, 1948.
 

The East Bengal Flour and Dal Mills and Chakkis Control
 

Order, 1948, was made by the Provincial Government under sub

section (I) of section 3 of the Essential Supplies (Temporary
 

Powers) Act, 1946 (XXIV of I946), the powers delegated to it
 

by the Government of Pakistan. At present this order shall be
 

deemed to have been made under section 3 of the East Pskistan
 
E.P.
 

Control of hssential Commodities Act, 19560/Act I of 1956).
 

The application of the order was very limited and it
 

applied only to 13 municipalities including Dhaka l,!unicipal
 

Corporation. 

It is learnt that Dal Mills have already been made out of
 

purview of this Order, that is, the provisions are not applicable
 

to Dal mills.
 

The word "miller" has been defined to mean a proprietor, 

director, managing agent of a mill who carries on the business
 

of manufacturing wheat products (atta, flour, wholemeal atta,
 

wholemeal flour, semolina(suji), bran, etc.) by the use of roller
 

mills or chakkis, that is, by mills in which grinding is done
 

by grooved steel or iron rollers o.r mill stones worked by
 

mechanically transmitted power. 

Paragraph 3 of the order prohibits a miller to sell or
 

dispose of wheat product, except bran and refraction, manufac

tured in the mill without a permit or order in writing issued by
 

the Director. 



- 35 -

All millers are requ-L._ed to comply with every directions
 

issued under paragraph 4 by the Director. The directions provide 

for fixation of extraction percentage of the different kinds of 

wheat products, the extent to which other grain may be mixed with 

wheat in the manufacture of wheat products, the percentage of 

different varieties of wheat to be used in the milling, etc. The 

millers are requt.ed to produce before the Director the accounts, 

regi l~ers and other documents relating to the milling, sale or 

purchase of wheat producU. Contravention of any provisions of 

this order has been made punishable. 

As the 	food situation in the country has immensely improved, 

the wheat can now be imported in the private sector importers and
 

as the country also grows a fairly good quantity of wheat, the
 

retention of this order in the statute book is 
no longer required.
 

It hampers normal trade practices as well. Therefore, this order 

may be rescinded under the provisions of section 3 of the East 

Pakistan Control of Bsseitial Commodities Act, 1956 (E.P.Act I
 

of 1956).
 

2 8 (f) The East Bengal (Compulsory Levy of Foodgrains)
 

Order, 1948.
 

2 9 (g) The East Pakistan (Procurement of Foodgrains in
 

Border-belt) Order, 1965.
 

30(h) 	 The East Pakistan (Procurement of Foodgrains) 

Order, 1965. 

The purpose of these orders are same and therefore,
 

these are taken together for discussion.
 

http:requt.ed
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The East Bengal (Compuisory Levy of Foodgrains) Order,
 

1948, was madv.by the Provincial Government under sub-section
 

(I) of section 3 of the Essential Supplies (Temporary Powers)
 

Act, 1946 (XXIV of 1946), the power delegated to it by the
 

Government of Pakistan. This Order shall be deemed tonow have 

been made under the provisions of the East Pakistan Control of 

issential Commodities Act, 1956 (E.P.Act I of 1956). There is 

no indication of its cancellation though a similar order was 

made in 1949 and was specifically repealed. It can be assumed. 

that this order has impliedly been rescinded.
 

The East Pakistan (Procurement of Foodgrains in Border

belt) Order, 1965, made in exercise of the powers conferred by 

sub-section (I) of section 3 of the East PakistEn Control of 

Essential Commodities Act, 1956 (E.P.Act I of 1956). This order 

has, it is learnt, been rescinded and is not in force.
 

The other order, namely, the East Pakistan (Procurement 

of Foodgrains) Order, 1965, has been made by the Provincial 

Government under sub-section (I) of section 3 of the East Pakistan 

Control of Essential Commodities Act, 19, (E.P.Act I of 195). 

The main purpose for which this order has been made is 
to
 

procure excess Aman rice/paddy from the producers having more
 

thall 5 acres of land at a rate of 3 maunds of Aman paddy per 

acre for the excess area over 5 acres of cultivable land. The 

excess paddy has to be sold compulsorily to the Government at a 

price fixed by the Go,/ernment. 

It may be stated here that sub-paragraph (4) of paragraph 

6 is hit by article 33 of the Constitution of the People 's 
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Republic of Bangladesh which is an inalienable right given to a 

citizen of Bangladesh. However, the fact remains that, as I am 

told, this order is not at all enforced though the order still 

continues to be in force. The Government procures rice/paddy 

directly from the growers in the Aman harvestini- season. Before 

the harvekjtiL. season begins, the Government fixes tile target 

qco'!2which it procure the districts and,will from accordingly, 

the Government officials keeping the target quantity in mind 

begin purchasing rice or paddy.
 

As the situation exists, this oider may be rescinded. It 

is not at all desirable that the orders which are not efforced 

should be ccnTinued in force and kept and maintained in the 

statute book. 

3 1 (i) The East Bengal Cordoning Order, 1947 

32(j) The East Pakistan Cordoning Order, 1958 

3 3 (k) The Bengladesh Cordoning Order, 1974. 

The main purpose of these orders being the same these are 

taken Aoge'her for discussion. 

The East Bengal Cordoning'Order, 1947, was made by the 

irovincial Government in supersession of another order of the 

same year under sub-section (I) of section 3 of the 6sseiitial 

Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), under 

powers delegated to it by the Government of Pakistan. This order 

should have been rescinded while making the East Pakistan 

Cordoning Order, 1958 as this order was superseded when the 

Bangladesh Cordoning Order, 1974 was made, Hcvever, this order 
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of 1947 shall be deemed to have been impliedly rescinded. 

Both the East Pakist an Cordoning Order, 1958, since super
seded, and the Bangladesh Cordoning Order, 1974, were made under 
the provisions of sub-section (I) of section 3 of the East 
Pakistan Control of Essential Commodities Act, 1956 (E.P.Act 

of 1956). It is learnt that this order 
is also not in force,
 
that is, it must have been rescinded. 

The above orders were made with a view to put restrictions 
on all persons to move the essential commodities, namely, rice 
husked and rice in the husk, that is to say, rice and paddy from 
one area specified in the order to any place outside that area 

so
without a permit granted by the officer/specified in the order. 

It will be seen that the orders were made when the food-

Grains were either in shortage or the country was in the grip
 
of famine conditions. With the improvement 
 in the 	food situation. 
in the country, these orders have rightly been rescinded and,
 
hus, there is 
no control of movement whatsoever of foodgrains
 

in the country. The traders of foodgrains can now without any
 
hindrance purchase any quantity of rice or paddy and move them
 

to any place within country. 

34(l) 	 The East Bengal Foodgrains (Movement Control) 

Order, 1949. 

The East Bengal Foodgrains (Movement Control) Order, 1949,
 
was made by the Provincial Government under sub-section (I) of 
section 3 of the Essential SuppLies (Temporary Powers) Act, 1946
 
(XXIV of 1946), under powers delegated to it by the Government
 

I 
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of Pakistan. This order shall now be deemed to have been made 

under the provisions of the East Pakistan Control of Essential
 

Commodities Act, 1956 (E.P.Act I of 1956).
 

This order prohibits or restricts but not absolutely the 

export of foodgrains)that is) wheat, paddy and rice from the then 

Province of East.Bengal (in the present c:ntext Bangladesh). At 

the time when the ordez was made, the country was very much 

deficient in food ond it had to import large quantities of food

grains to feed the people. The impact of famine did not vanish 

altogether. The making of the order was very much necessary. 

As has been stated above, the order does not bar absolutely 

the export of foodgrains, so it makes provision to the effect that
 

persons who may be traders or businessmen may export foodgrains
 

after obtaining a permit from the Director of Food. Permits may
 

be obtained following a certain procedure laid down in the order.
 

Procedure of export of foodgrains by rail, sea or otherwise than
 

by rail or sea have also been provided in the order. The order 

also provides penalty for the contravention of the provisions 

of paragraph 3 of the order.
 

Though export of foodgrains was allowed, it 
was only on
 

paper. Bangladesh was always 
on short supply and it had to
 

import large quantities of foodgrains to feed its people. Only
 

recently, the Government has allowed private businessmen to export
 

fine quality of rice and also earmarked a good quantity of rice
 

for export through private businessmen.
 

Though Bangladesh has not imported rioe for about 6 years,
 

yet it cannot be said that henceforth it will not require to
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import rice and it will always produce a net surplus. Bangladesh
 

is very much prone to natural calamities, such as, drought, flood,
 

cyclone, tidal bore, etc. As these calamities very often visit
 

the country, it will, perhaps, be unwise to suggest its rescission,,
 

3 5 (m) The Bengal Rationing Order, 1943.
 

36(n) The East Bengal Urban Area Rationing Regulations, 

1956
 

The Modified Rationing Order, 1956 

Palli 0 Paura Elaka Ration Adesh, 1988 (village and
 

Municipal Areas Ration Order, 1988).
 

One of the most important step to combat the great Bengal
 

famine of 1943 was the introduction of rationing system through
 

the Bengal Rationing Order, 1943. This Order was made by the
 

Government of Bengal in exercise of the powers under rule 81 of 

the Defence of India Rules, the power delegated to it by the 

Government of India under the Defence of India Act, 1939. However, 

the order exists by virtue of the successive legislations enacted 

from time to time. Now, this order shall be-deemed to have been 

made pnder the provisions of the East Pakistan Control of 

Essential Commodities Act, 1956 (E.P. *Act I of 1956). 

The Bengal Rationing Order, 1943, when made was not appli

cable to East Bengal or, for that matter, East Pakistan now
 

Bangladesh. When food situation in Last Pakistan in 1956 became
 

very accute, this order was made applicable only then and the
 

z6ast Bengal Urban Area Rationing Regulations, 1956 was made to
 

introduce rationing system in the urban areas of East Pakistan.
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The Regulations were applicable only to the cities of Dhaka and 

Chittagong and the tewn of arayangenj. Later, the Regulations 

have been applied to the towns of Rajshahi, Khulna and Rangamati. 

how that the food situation has improved in the country 

and as the foodgrains supply in the market is quite good, the 

rationing system in t.hese urban areas have collapsed and, as 

learnt, these regulations are not enforced. So, it is suggested 

that the Bengal Rationing Order, 1943 may be rescinded and with 

the rescission of the order, the Regulations will die with the 

Order.
 

It may incidentally be mentioned here that the M4odified
 

Rationing Order, 1956, which was made for giving rations to the 

rural 	people living in the villages and also to the im towns
 

people 	 living within the municipalities, who were deprived of 

the benefit of rationing system in the urban areas under the 

East Bengal Urban Area Rationing Regulations, 1956, has been
 

rescinded in 1988. Of course, the Government, in supersession
 

of the 	Modified Rationing Order, 1956, made the Village and
 

Municipal Areas Ration Order, 1988, but then again this order 

has also been rvscinded in April, 1992. 

Since rationing system has collapsed and the laws on the
 

subject are not at all enforced, it is the private sector 

traders and businessmen who control the trading in foodgrains.
 

37(o) 	The East Bengal Rationing (Establishment)
 

Enquiry Order, 1949
 

38(p) 	 The East Bengal Rationing Preparatory Enquiry 

Order, 1949. 

I 
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Both these orders were made under sub-section (I) of
 

section 3 of the Essential Supplies (Temporary Powers) Act, 1946 

(XXIV of 1946), after superseding earlier orders by the said name 

made in 1943. These orders have been made under the delegated 

power and these are still valid and in force by virtue of the
 

provisions of section 3 of the East Pakistan Control of Essential 

Commodities Act, 1956 (b.P.Act I of 1956). The East Bengal 

Rationing (tstablishment) Enquiry Order, 1949 was made to ascer

tain the quantity of rations (rice, paddy, atta, flour, bran, 

sujfa, bread and sugar) required by the esteblishmnLnt owners. The 

other order, namely, the East Bengal Rationing Preparatory
 

inquiry Order, 1949 was made for making proper enquiry before 

issuing a ration document to an individual. Since the rationing 

system is no longer working, these cc n tz - orders may also 

be rescinded. 

39(,q) The Guest Control Order, 1994.. 

This order was made in 19.4 under section 3 of the East 

Pakistan Control of Essential Commodities Act, 1956 (E.P. Act 

of 1956). Such orders were made earlier in the years 1959, 1965 

and 1978 and those have been rescinded. Though the main purpose 

of this order is to restrain the people to be extra vmanr 
on 4the occasions of social, religious and marriage
 

functions, yet the retention of the order is quite unjustified 

under the present circumstances when foodgrains are being traded 

in the open market and all restrictions on foodprains have been 

removed, So, it is suggested that this order be also rescinded. 

I 
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40"(r) The Emergency (Regulation of Rationed Articles
 

and Internal Procurement of Rice and Paddy) Order,
 

1975.
 

A Proclamation of Emergency under article 141A of the
 

Constitution of the People's Republic of Bangladesh was 
issued
 

by the President on the 28th December, 1974, and, on that very
 

day, the Emergency Powers Ordinance, 1974, was made and promul

gated. Sub-section (4) of section I provided that the law will
 

rcain in force during the operation of the Proclamation of 

Emergency issued by the President on the 28th December, 1974. 

later the Ordinance was converted into an Act of Parliament by
 

the title the Emergency Powers Act, 1975. On the 3rd January,
 

1975, the Dnergency Powers Rules, 1975 were made under section 2
 

of the mergency Powers Ordinance, 1974. Under rule 17 of the
 

Emergency Powers Rules, 1975, the Government made the Emergency
 

(Regulation of Rationed Articles and internal Procurement of
 

Rice and Paddy) Order, 1975. Amongst other provisions, paragraph
 

.10 of this order prohibited taking out of any rationed article
 

meeaing thereby rice, paddy, wheat, etc. out 
of.any rationed
 

area by any person other than on Government account or by an
 

appointed whelosaler orretailer. Paragraph 15 also prohibited
 

any person from withholding or obstructing delivery of the stock
 

of rice or paddy assessed on him under the Foodgrains (Disposal
 

and Acquisition) Order, 1948 or under any other law for the time
 

being in force.
 

However, the Proclamation of Emergency issued by the
 

President under article 141A of the Constitution on the 28th
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December, 1974, was revoked on the 27th November, 1979, and,
 

thus, 	according to the provisions of sub-section (4) of section I
 

of the J1nergency Powers Act, 1975, the Act died its natural
 

death 	and, along with the Act, the Emergency Powers Rules,. 1975
 

and the Emergency (Regulation of Rationed Articles and Internal
 

Procurement of Rice and Paddy) Order, 1975, do no longer remain
 

in force.
 

Besides the Orders discussed above seriatim, there are a
 

few other orders which are though not to the point yet they
 

deserve mentioning. These orders cover other necessities of daily
 

life, such as, mustard oil, salt, sugar, etc., and most of these
 

orders have been made to mitigate the sufferings of the people
 

in general but to the detriment of the unscrupulous traders who
 

generally reap huge profits at the cost of the common people by
 

creating artificial shortage or scarcity of the essential
 

c omnod it i es. 

Under 	section 3 of the East Pakistan Control of Essential
 

Commodities Act, 1956 (E.P.Act I of 1956), the Provincial Govern

ment 	made the following orders to ease the situation, fix the
 

maximum price at which the articles are to be sold and purchased 

and for ensuring equitable distribution of the essential commodi

ties, namely:

41(s) 	 The East Pakistan Mustard Oil Seeds and Oil 

Distribution Order, 1957. 

42(t) The East Pakistan Salt (Import and Distribution)
 

Order, 1958. 
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43 (u) 	The East Pakistan Sugarcane Prices Control Order, 

1962, was made under sub-section (I) of section 3 

of the East Pakistan Control of Essential Commodi

ties Act, 1956 (E.1. Act I of 1956) in order to save
 

the poor sugarcane agriculturists from the clutches
 

of the traders and the owners or persons-in-charge
 

of the sugar factories.
 

44(v) 	 The East Pakistan Gur, Sugar and Sugar Products
 

(Manufacture and Movements) Control Order, 1956, 
was
 

made by the Provincial Government under section 3 of
 
the (Essential Supplies) Ordinance, I )56 (B.P.Ord. 

Vi of 1956), which shall now be deemed to have been 

made under the East Pakistan Control of Essential 

Commodities Act, 1956'(E.P. Act I of 
1956). 	It made
 

provisions prohibiting production of gur for a cer

tain period in a year and also prohibited the sugar
 

factories to produce certain types of sugar if the
 

Government believes that that type of sugar will
 

affect advers& the supply of sugar in the market.
 

It also prohibited movement of sugar from any place
 
in a zone to another place situated at a different
 

zone. The owners of sugar factories were forced to
 
purchase sugarcane from a sugarcane grower of the
 

zone 	 in which the factory is situated. Contraven

tion 	of the provisions have been made punishable.
 

45(w) 	The Sugar and Sugar Products Control Order, 1948.
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This Order was made by.the Government of Pakistan under
 

sections 3 and 4 of the Essential Supplies (Temporary Powers)
 

Act, 19A6 (XXIV of 1946), after superseding the Sugar and Sugar
 

Products Control Order, 1947, dated the 4th August, 1947, issued
 

by the DepartmenL of Food, Government of India, New Delhi. At
 

present, this Order shall be deemed have been madeto uider
 

section 3 of the Rats East Pakistan Control of Esseiltial
 

Commodities Act, 1956. The Order provides that the producer is
 

required to make delivery of sugar to a recognised dealer or a
 

person authorised by the Controller. The Controller can prohibit 

a producer to produce sugar of a certain variety. Every producer
 

is required to comply with the directions of the Controller
 

regarding production, sale, stocks arid/or distribution of sugar 

and sugar products. The C, atroller has the power to fix the 

maximum price of sugar nd selling or purchasing of sugar 

exceeding the maximu.;j price has been prohibited. The Controller 

has the power to allot quota of sugar to a province or area or 

market. Transportatioi of sugar without a permit has been 

prohibited. Contravention of the provisions has been made puni

shable. This order is almost a duplicate of the 1ast Pakistan
 

Gur, Sugar and Sugar Products (Manufacture and iviovements) Control
 

Order, 1956 and, furthermore, therecertain provisions which
 

were made in the context of Pakistan and under the present 

context the provisions are not apposite. This order may be 

rescinded.
 

Some of the orders which are rescinded by implication and
 

some others which are stated to kjRz be rescinded, may be
 

rescinded i to set at rest all legal controversies in the
 

future. The rescissions will help in removing all doubts and

confusions and weed out all unnecessary laws from the statute book.
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CHAPTER III
 

Acts relating to roodgrains 0.o[ dtherboc&tlh 

Whichever laws are the source for making all Orders relating 

to foodgrains and other food~suiffs from the year 1943 till the 

enactment of the East Pakistan Control of Essential Commodities 

Act, 1956 (E.P.Act I of 1956), and still continue to be in 

force, the aforesaid Act shall be deemed to be the source for 

making all those orders. The history of all such legislations 

have been traced in Chapter I and there it has amply been 

explained when and under what circumstances this Act was enacted 

by the Provincial Legislature of East Pakistan.
 

When a calamity befalls on a country, it is presumed to be 

a temporary phenomenon and soon it will be over. The Second World 

Was broke out and ended but its after-effect did not, as expected,
 

die down till today. During the War, to meet the situation then 

prevailing, the Government enacted as the exegencies arose
 

various legislations as a temporary measure, but then, tunder 

compelling circumstances, certain temporary legislations had to 

be continued. One such example is the enactment of the Essential 

Supplies (Temporary Powers) Act, 1946. Not only the short title
 

indicated that the Act was a temporary one but, at the same time, 

it made 'm'_Y . provision regarding its duration. It provided 

that the Act would expire after a period of about 6 years at the 

most after the revocation of the Proclamation of Emergency 

proclaimed by the Governor General of India under section 102 of 

the Government of India Act, 1935. However, it has been explained 

how the provisions of this temporary Act and the subordinate 
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legislations made during the. Proclamation of Energency continued 

yeax after year. Lt long last, this temporary legal measure 

became a permanent enactment titled the East Pakistan Control
 

of Essential Commodities Act, 1956 (E.P.Act I of 1956).
 

While this Act was being enacted, the Member in charge
 

stated in the Statement of Objects and Reasons appcnded to the
 

Pill (See Annexure 20) that "as these commodities are in short
 

supply and their equitable distribution necessary, it is
 

considered expedient in public interests to have some 
control
 

over these commodities for sometime more". 
(The word "comiiodi

tieos" will mean the essential commodities as defined in the Act) 

Uo, from this Statement, it becomes cleay that at the time of 

enacting the Act, the Government contemplated that the Act
 

should be continued for a limited time yet this contemplation
 

has not been reflected in the provisions of the Act. As the time
 

limit was not fixed, this Act continued ever since it was enacted,
 

From the long title and preamble of the East Pakistan
 

Control of Essential Commodities Act, 1956 (E.P.Act I of 1956), 

it will be seen that the Act has been enacted with a view to 

provide for powers to control the production, treatment, keeping, 

s.orage, movement, transport, supply, distribution, acquisition,
 

use or consumption of, ard txade and commerce in, essential
 

comiodities within East Pakistan now Dangladesh. sisential 

Commodity has been defined in section 2 of the Act to mean, 

amongrst many other commodities, foodstuffs which term includes 

foodgrains, edible oilseeds and oils. Furthermore, the Government 

has taken the power to declare by notilication any other commodi

ties to be an essential commodity. 
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The 	most important provision of this Act is section 3 which
 

gives powers to the Government to make orders to provide for all 

those matters set forth in the preamble. Whenever the Government 

feels it necessary or expedient for maintaining, or increasing 

supplies of any essential commodity or for securing its equitable 

distribution and availability at fair prices, it can make an 

order for achieving the purposes aforesaid. An order made under 

this provision may provide, amongst other things, for 

(a) 	 regulating by licences, permits or otherwise the produc

tion or manufacture of any essential commodity; 

(b) controlling the prices at which any essential commodi

ty may be bought or sold;
 

(c) 	regulatiig by licences, permits or otherwise the 

storage, transport, distribution, disposal, acquisi

tion, use or consumption of any essential commodity; 

(d) 	 prohibiting the withholding from sale of any essential 

commodity kept for sale; 

(e) 	requiring any person holding-stock of an essential
 

commodity to sell the whole or a specified part of the 

stock at such prices and to such persons or class of
 

persons or in such circumstances, as may be specified
 

in the order;
 

(f) regulating or prohibiting any class of commercial or
 

financial transaction relating to foodstuffs which, if 

unregulated, will be detrimental to public interest; 

(g) requiring persons engaged in the production, supply or
 

distribution of, and trade or commerce in, any essential 
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commodity to maintain and produce for inspection such
 

books, accounts and records relating to their business
 

and furnish such information relating thereto, as may 

be specified in the order,
 

According to the saving provisions of the successive enactments
 

read with the provisions of section 24 of the General Clauses 

Act, 1897 (X of 1897), and in pursuance of these prcvidions, the 

earlier orders made under various enactments have been continued
 

and some other orders have been made either by rescini ¢og the 

earlier orders or making a new. The orders made. or deemed to have
 

been made under the said Act have been given much more importance
 

by incorporating a provision in the Act to the effect that the
 

provisions of the orders will prevail over the provisions of 

'
 other - Acts even though the orders may cont:Ui ,ny provision
 

which may be inconsistent therewith. Thus the orders have been
 

made supreme over other Acts. The other provisions of the said
 

Act are either supplemental or incidental to the provisions of
 

section 3. 

Now the question arises as to how long this Act should be
 

continued. When the Bill was introduced in the Iroviricial Legis

lature for enactment of the Act, it was stated categorically that
 

as the essential commodities were in short supply so it was 

necessary in the public interest to continue with the control 

of these commodities for sometime more. As will be seen, section 

2 defines as many as 23 items of essential commodities, some

times in groupsfor example, foodstuffs which include not only 

foodgrains and other foodstuffs but also edible oilseecis and 
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oils as well, and many orders were made in the past but those 

have been rescinded as the situation improved in respect of those 

commodities. At present, orders are restricted only with respect 

to foodstuffs, especially foodgrains. 

As discussed earlier in the previous Chapter, the rationing 

system has virtually collapsed as only the orders relating to 

rationing system are in the statute book without being implemented 

or enforced and the Government has withdrawn all restrictions or 

impeuiments regarding trade and commerce in fooagrains within 

Bangladesh. This is so because of the fact that aagladesh has 

almost become self-sufficient in food and foodgrai.s are available 

in the open market. Since all legal impediments and restrictions 

for trade and commerce within Bangladesh have been removed, the
 

question of continuance of the enactment any longer is a very
 

complex and, at the same time, pertinent one. One view will be
 

that, under the present circumstances, the Act be repealed. The 

other view will be contrary to the first one. As has been stated 

earlier, since Bangladesh is situated in the monsoon region and 

the monsoon is very much unpredictable inasmuch as the calamities
 

like drought, flood, tidal bore, cyclone, etc., is a common 

occurrence and the production of foodgrains is not static, the
 

repealing of the Act is out of question because to meet a situa

tion created under such conditions, the Government must have some
 

control in respect of foodstuff to overcome the situation. More

over, the unscrupulous traders and businessmen, if they get an
 

opportunity, they will create an artificial scarcity of food

grains in the market and the miseries and sufferings of the 

people at large will know no bounds. Those who have studied the 
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characters of the traders and businessmen of this country 
they
 

will, with one voice, object to the repeal of the Act. 

However, it may be suggested that, at present, the Act may
 

in force and in the
not be repealed but all the orders which are 


as
statute book may be rescinded. The Act will act a great
 

dete rnt and so long the traders and businessmen of foodtrains 

their trade with the normal tradebehave properly and continue 

there will be no impediment or obstruction in theirpractices, 

trade practices as at present when all impediments on foodgrains
 

trede
 
utility of
/have been removed., Sometime after, there will be no 


this Act and naturally this. Act will be weeded out from the
 

statute book.
 

do not follow the normalBut if the traders and businessmen 

tradepractices and the Government feels it necessary to impose 

embargo on
restrictions, the (overnment wilL be able to put an 

free trade and commerce in respect of foodgrains. The traders 

a precariously disadvantageousand businessmen will then be in 


position for which they themselves are to be blamed. 

or creatingThe other enactments on the subject hindering 

are
impediments in the way to privatisation of foodgrains trade 


now being discussed seriatim.
 

T Hoarding and Black Market Act, 1948 (XXIX of 1948), 

is an,Act of Parliamcnt enacted by the Central Legislature of 

.akistan. This Act, being an "existing law" within the meaning 

of is still inof article 152 of the Constitution Bangladesh, 

force and applies to Bangladesh.
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From the preamble of the Act, it can be ascertained that 

the purpose or object for which the Act has been enacted. The 

preamble lays down that the Act has been enacted with the objec

tives of making provisi(is for checking hoarding and dealing in 

the black market. 

The expression "dealing in the black market', occurring in 

clause (2) of section 2 of the Act has a wide connottion. In 

short, the expression has been defined to mean that in contraven

tion of any law selling, distributing, supplyirig, acquiring or 

disposing of,foodstuffs, or stocking, withholiiiir f'om sale or 

selling or buying anything~which will include foodgtains as well)
 

for purposes of trade at a price greater than the maximum price 

fixed by or under any law witL. constitute dealing in black 

market. 

The word "hoarding" occurring in clause (3) of section 2 

has been defined to mean stocking or storing of anything in 

excess of the maximum quantity of that thing allowed to be held 

in stock or storage any one time by any person (which word can 

be interpreted as traders as well) by or under any law for the 

time being in force. 

These matters are directly related to laws regulating 

rationing system introduced during the famine in 1943. Since laws 

made in respect of all other es3ential commodities, except food

stuff, are no longer in existence, the provisions of this Act 

are now applicable only to foodstuff. Since, the rationing system 

is no longer in existence and the impediments regarding holding 

of stocks and price control are no longer in force, the Act has 
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lost all its effectiveness and, therefore, it may be repealed.
 

Incidentally it may be stated here that the then Provincial
 

Government of East Bengal enacted an Act, namely, 46 (I)the
 

Essential Atticles (Price Control and Anti-Hoarding) Act, 1953
 

(E.B. Act XXII of 1953), after repealing the Essential Articles
 

(Price Control and Anti-Hoarding) Ordinance, 1953 (E.B.Ord.VII
 

of 1953). This law defined "essential article" as articles other
 

than essential commodities as defined in the East Pakistan 

Control of Essential Commodities Act, 1956 (E.P.Act I of 1956).
 

Thus, the law does not apply to foodstuffs or, for that matter,
 

foodgrains. It is doubtful if this Act has ever been enforced.
 

However, it seems its existence will be a duplication of the
 

East Pakistan Control of Essential Commodities Act, 1956 and, as 

such, it may be repealed. Even otherwise, there does notkto be
 

necessary to retain this enactment in the statute book.
 

4 7 The Food (Special Courts) act, 1956 (E.P.Act X of 1956), 

was enacted by the Provincial Legislature of East Pakistan after 

repealing the East Pakistan Food (Special Courts) Ordinance, 1956 

(E.P.Ord. XV of 1956). The enactment of this law was necessiated 

to prevent the contravention of the orders relating to foodstuffs
 

AbeeD,--)1t. scarce at that time. The Magistrates trying an offence 

under the Act were given higher powers for inflicting punishment. 

As at present, most of the orders are not being enforced, all
 

restrictions on foodgrains trade have been removed and as the 

ordinary Mlagistrates have got the enhanced power of punishment, 

so it has lost all its efficacy and it may be repealed. 

4 8 The East Pakistan Warehouses Ordinance, 1959 (E.P.Ord. 

LXVI of 1959), was made and promulgated by the Provincial 
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storing agricultural produce. Agricultural produce has been
 

defined to mean, amongst other crops, paddy and rice. It is a 

law which is mainly aimed at casting an obligation on the ware

houseman to protect and preserve agricultural produce stored in 

his custody. It is for this purpose, the warehouseman has to 

take out a licence and according to the provisions of the Ordi

nance and the conditions of licence he is authorized to carry on 

his warehousing business. 

49The Last Pakistan Agricultural Produce Markets Regulation 

Act, 1964 (L.P.Act IX of 1964), was enacted by the Provincial
 

Legislature of East Pakistan to provide for the regulation of
 

the purchase and sale of agricultural produce and of markets in
 

which such produce is purchased and sold in East kakistan now
 

Bangladesh. The expression "agricultural produce" has been defined
 

in- the Act to mean, amongst many produces of agriculture, horti

culture, arboriculture and animal husbandry, rice and paddy. The
 

Act gives more emphasis on the regulation of markets than on
 

pgricultural produce. The Act is applicable only to the markets
 

notified by the Government under section 3 of theAct. The Act
 

provides for constitution of a Market Advisory Committee which
 

has been given the functions of regulating the market practices,
 

fixing of market charges realised by the market functionaries,
 

making arrangements for settlement of disputes between purchasers
 

and sellers, maintaining a set of standard weight and measures,
 

etc. Provisions have been made for licensing of market function

aries for operating in a notified market in accordance with the
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provisions of the Act, rules and the conditions of licence. 

The Director of Agricultural Marketing has power to fix 

the market chai'ges payable by the purchasers or sellers to 

various market functionaries in connection with the purchase or 

sale of different kinds of agricultural produce in a notified 

market. No market charge in excess of the amount fixed by the 

Lirector shall be paid or received by any person in respect of
 

any transaction. Making or receiving of any trade allowance, 

other than an allowance allowed by the rules, is prohibited. 

The Market Advisory Committee shall try to settle amicably any 

dispute whatsoever arising between a seller and a purchaser or, 

failing that, the Committee shall arbitrate on that dispute. The 

market functionaries are under legal obligation to : furnish 

information in regard to any transaction of an agricultural 

produce of the market where they operate and to produce any 

document relating to price, supply position, stock position, 

movement and marketing cost of such produce. Contravention of 

such of the provisions as are specified in the Act have been 

made punishable.
 

This Act provides for creating normal trade practices and
 

also, at the same time, helps the Government to ascertain the 

price, supply position, stock position and movement of foodgrains 

and, with the statistics readily available at hand, it may take 

such appropriate actions as it deems fit and proper. 

5 0 The Foodgrains Supply (Prevention of I'rejudicial Acti

vity) Ordinance, 1979 (Ord. XXVI of 1979), was made and promul

gated at a time when due to strike of the road transport workers 
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the movement, transhipmentjsupply and distribution of foodgrains
 

were hampered and the price of foodgrains rose shorply in some
 

places and as a result of which the people in general were
 

facing great hardship in getting foodgrains due to scarcity and
 

high price. So, Government had to take resort to make this lnal
 

law so as to make sure that supply, movement, transhipment and
 

distribution of foodgrains could be made unhampered and, thus, to
 

mitigate the sufferings of the people at large,
 

Under section 3 of the Ordinance, a person is liable to be
 

imprisoned if he is found to be guilty of a prejudicial act. A
 

prejudicial act is stated to be an activity which is contrary
 

to, or against, storage, movement, transhipment, supply and
 

distribution of foodgrains.
 

The Government was compelled to make and promulgate this 

Ordinance under certain circumstances to meet the exigencies 

arising out of the strike of the road transport workers. However, 

this Ordinance was not converted intoAAct *f* Parliament and, as 

such, it ceased to '. have effect according to the provisions 

of clause (2) of article 93 of the Constitution of the People 's 

Republic of Bangladesh. 

Besides the Acts of.Iarliament mentioned above lelating to
 

foodgrains, there are other enactments which are in the statute
 

books and are still in force by virtue of the successive consti

tutional provisions and the laws Continuance Enforcement Order
 

of 1971 and are relatable to other foodgrains. A list of those 

laws with a short note is given below for record. 
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5IThe Sugar-cane Act, 1934 (XV of 1934). 

The Sugar-cane Act, 1934 (XV of 1934), was enacted by the 

then Federal Government of India for the purpose of assuring to, 

sugar-cane growers a fair price for their produce, to regulate 

the price at which sugar-cane intended to be used in the manufac

ture of sugar may be purcLased by or factories. 

However, since its enactment, except section I, . none of 

the sections have been brought into force. So retaining of this 

enactment is a burden on the statute book. The Act may be 

repealed also because there are other laws on the subject which 

are in force.
 

52 The Agricultural Produce (Grading and Diarking) Act,
 

1937 (I of 
 1937), was enacted by the then Federal Government of 

India to provide for grading and marking of agricultural and 

other produce. This enactment covers foodstuffs, such as, fruits, 

vegetables, eggs, dairy produce, coffee and other spices but does
 

not cover cereals like wheat, paddy and rice. The grading and 

marking is done by making rules under the Act. 

53The Agricultural Produce Cess Act, I40 (YaVII of 1940), 

was enacted by the then Federal Government of India to provide 

for setting up and financing a Committee for promoting scientific, 

teclnological, social and economic research and education relating 

to food, agri.;ulture, animal husbandry and fisheries. The main
 

purpose of this Act is to finance a committee for conducting 

research relating to food, agriculture, animal husbandry and 
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fisheries, and, for this purpose, a cess was imposed on the 

atricultural produce mentioned in the Schedule which are exported 

out of Bangladesh. A cess is an impost or tax but this tax is 

being imposed as customs duty at the rate of one-half of one 

percent ad valorem on all exports of the scheduled agricultural 

produce. The agricultural produce, amongst many other items 

include wheat and wheat flour as well.
 

It is a very old statute and if is doubtful if the 

Committee under the Act is still in existenice and functionint. 

However, in course of time there have been establi-died many 

research institutes on agricultural produce, allimal husbandry 

and fisheries. Moreover, it is not known if the customs duty is 

still charged on the scheduled agriculLural produce or riot or if 

it is levied and collected to which authority such cess is paid. 

So it seems that the Act has lost its utility or umefulness and, 

therefore, it may be repealed. 

5 4 'Te Coconut Committee Act, 1944 (X of 1944), was enacted 

by the then Federal Government of India for the purpose of 

financing a committee for the improvement and development of the 

cultivation, marketing and utilization of coconuts. The Commiiittee 

referred to in this Act is the same Committee set up under the 

Aricultural Produce Cess Act, 1940. It is very doubtful if the 

Committee exists now a days. However, the Act provides to levy 

a cess in the form of excise duty on all copra consumed in any 

mill in Bangladesh at a rate specified in the Act. If the 

Committee does not exist, continuance of the Act is totally 
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unjustified and, in that case, it may be repealed.
 

5 5The oilseeds Committee Act, 1946 (IX of 1946), was
 

by the then Federal Government of India to provide for
enacted 

for the improvement and development of the
financing a Committee 

cultivation and marketing of oilseeds and of the production,
 

manufacture and marketing of oilseed products. Under the Act,
 

all oils extracted
excise duty is levied on 
a cess in the form of 


Bangladesh, whetiber the
from oilseeds crushed in any mill in 

produced imported from outside, Bangladeshoilseeds are 	 in, or 

in the Act and also a cess in the form of 
at the rate specified 

duty is levied on all oilseeds exported out of Bangladesh
customs 

at a rate fixed by the Act. The proceeds of the cess, after deduc

to Committeetion of collection and recovery, are to be 	 paid the 

Cess Act, 1940. The
constituted under the Agricultural Produce 

several functions which are enumeratedCommittee has been given 

Act. It is not known if any Committee by the name ofin the 


has been set up under

Bangladesh Food and Agriculture. Committee 


Cess Act, 1940 and it is still continu
the Agricultural Produce 


there is no such Committee, the

ing in force. However, if 


duty and customs duty is

continuarce of the collection of excise 


impos.t can be collect.ed under the
totally ujustified. Such 

was enacted has
relevant laws. The purpose for which this Act 


and, under 	the changed circumstances,become frustrated therefore, 

the Act,may be repealed. 

5 6 The East Pakistan Pure Food Ordinance, 1959 (E.P.Ord.
 

LVIII of 1959), has been enacted by the Government of East
 

http:collect.ed
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Pakistan to provide for the better control of the manufacture
 

and sale of food for human consumption. This Ordinance repealed
 

the Bengal Food Adulteration Act, 1919 and the Assam Pure Food
 

Act, 1932.
 

The main object of this Act is to prevent Edulteration of 

food and other manufactured food products and the trading thereof 

so that the people can enjoy wholesomc food. 1r'oviijions have beeL 

made for maintaining standard of purity of the food. Punishment 

has been provided for contravention of the provisions of thu Act. 

5 7 The East Pakistan Sugar (Road Development "Jess) Ordinance, 

1960 (E.P.Ord. XXIII of 1960), has been made arid promulgatcd by
 

the Government of East Pakistan to levy 
a cess on sugarcane while 

it 
is being sold to the Sugar Mill and purchased by the Sugar
 

lil at the rate specified in the Crdinance and the money thus
 

collected is 
to be used for the development and maintenance of
 

roads in the sugarcane growing areas. 

5 8 The Inter-Provincial Trade Ordinance, 1964 (Ord.IV of 

1964), was made and promulgated by the Central Government of 

Pakistan. It was made for regulating the movement and tr;nsport 

of commodity or class or description of commodities, including 

imported commodities, between the Provinces. 03ince Bangladesh 

has won fieedom, this law has become redundant and it may be 

repealed. 

59 The CantonmentsPure Food Act, 
1966 (XVi of 1966), was
 

enacted by the Central Legislature ol Pakistan for the prevention
 

of adulteration of food in cantonments. The application of this
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Act is limited to cantonments only. Since a law on the same 

subject exists, that is, the East Pakistan Pure Food Ordinance, 

1959, and as this Ordinance applies to the whole of Bangladesh 

which means in the cantonments as well, there does not seem to 

be necessary to maintain two laws on the same subject. Therefore, 

this Act may be repealed. While repealing this Act, the East 

Pakistan Pure Food Ordinance, 1959, may be examined if it needs 

any amendment. 

6 0The Import of Goods (Price Equalisation Surcharge) Act, 

1967 (III of 1967), was enacted by the Central Legislature of
 

Pakistan for the purpose of levying an additional Juty for equali

sation of prices of certain goods imported at different prices
 

under different conditions and from different countries. This
 

Aict applies, amongst other goods, in respect of edible oil as
 

well.
 

It may be worth-while to mention here that just after the 

emergence of Bangladesh, a £residential Order, namely, 6 1the
 

Bangladesh Scheduled Offences (Special Tribunal Order, 1972 

(P.O. 50 of 1972), was made to.curb offencas, amongst others, 

dealing in the black market, hoarding and profiteering in food

grains and other foodstuffs. However, this Order stand, repealed. 

This treatise will be incomplete if a word or two is not
 

said about another kind of laws which this poor and unfortunate 

country had to suffer in the past. These laws werc proclaimed or 

issued by the Martial Law Administrators. In 1958, Martial Law 

was proclaimed for the first time in Pakistan. Since the Martial 
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Law Regulations issued during the years 1958-1962 are not
 

readily available, it is not possible to say if any Martial Law
 

foodstuffs.Regulation or Martial Law Order was issued relating to 

However, no Martial Law Regulations or orders are now in existence 

as will be seen 	 from the extract of 62Article 225 of the 1962 

Pakistan. Martial was proclaimed inConstitution of Another Law 

1969 and while this Martial Law was in force, Bangladesh emerged 

as a sovereign independent 	 state. 

I5th August,After Bangladesh came into 	being, again on the 


this Martial1975, .lartialLaw was proclaimed in Bangladesh and 

1979 at 8 p.m. WhileLaw 63was withdrawn on the 	 6th April, 

Law, all Martial Law Proclamationswithdrawing the Martial 

were revoked and all Iiartial Law Regulations and L'artial Law 

Crders were repealed. Thus, no Martial Law itagulatiori or lartial 

Law Order is in 	 existence even if any such Regulation or Order 

made Emnde any provision regarding foodgrains or, for that 

miatter, any foodstuff. 

Yet again, another Martial Law was imposed in Bangladesh on 

the 24th March, 1982. One Martial Law Regulation was made directly 

and another Martial Law Order wasaffecting trade 	 in foodgrains 

made indirectly affecting foodgrains. 64paragrsph 21 of Martial 

1982 made provi-Law Regulation No.I of 1982, dated 24th March, 

sions regarding hoarding, profiteering and dealing in black 

adoptedmarket of foodgrains. The definitions of the terms were 

6 4(I)The M1artialfrom the Hoarding and Black Market Act, 1948. 

Law Oraer 1o97, dated 12th May, 1985, incorporates in a summary 

East Bengal Price Control and Antiway the provisions of the 
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Hoarding Order, 1953 in regard to the-fixing of the maximum price
 
of any commodity which include foodgrains. However, thelMartial
 
Law proclaimed on the 24th March, 1982 was 
revoked by another
 
64(2)Proclamation dated the I0th November, 1986 and the Martial
 
Law was withdrawn. In paragraph 2 of the said Proclamation, it
 
has been laid down that all Proclamations Orders, Chief Martial
 
Law Administrat6r!ls Ordeas, Martial Law Regulations, Martial Law
 
Orders and Martial Law Instructions made in pursuanice of the
 
Proclamation of the 24th March, 1982 
are hereby repealed. Thus,
 
it will be seen that no Martial Law Regulations and Orders made
 
during the years 1982-1986 Martial Law period are no longer in
 

force.
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CHAPTER IV 

MISCELLANBEOUS
 

Legislations affecting hrivate foodgrains trade 

At the outset of this review, the history of all legisla

tions relp.ting to foodstuffs, which term includes foodgrains as 

in the previouswell, have thoroughly and clearly, been discussed 

time at which, and the circumstan~ces under which,Chapter. The 

been analysed properly.these legislations were enacted have 

under what circumstances and under what legal authority,A'lso, 

the subordinate legislations were made or deemed to have been 

made have been explained in the earlier Chapters.
 

in the past, beginningHowever, it may again be stated that 

from the year 1943, many orders were mE.de under the Defence of 

India Rules, and then. uhder different enactmens and many of 

these orders have been rescinded and some were rescinded ')ut 

re-made with or without modifications, Only a few of the orders 

are, at present, in force and though some of these orders are in 

force yet these are not enforced by the Government machinery. 

the orders which are not enforced seem to be superfluousThus, 

from the st-tute book.and ms : be rescinded and weeded out 

While discussing the Acts, Ordinances and the Orders 

relating to foodstuffs (foodgrains), 1 have, in my bumble way, 

tried to summarize the history and source of each leeislation, 

entity promulgatedand have also indicated what legal entitle or 

to in this review have beenit. All legislations referred 

end of this treatise.
attached at the,-


At present there is only one Act of Parliament, that is, 
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the 	Last Pakistan Control of Essential Commoditie6 Act, 1956
 

(E.P.Act I of 1956), which controls indirectly thc entire food

grains trading in the private sector. This Act acts as the
 

stumbling block in the privatisation of foodgrain trade in
 

Bangladesh. The time at which, the circumstances under which,
 

and the purpose for which, this Act 
was enacted have thoroughly
 

been 	discussed in the earlier Chapters. However, it is suffice
 

to say that this is the source of all orders relating to food

grains now in force in Bangladesh because in pursuance of the 

provisions of section 3 of this Act, all existing orders have 

been 	made or deemed to have been made and are bein continued in
 

force. The orders will remain in force until they are rescinded
 

under the same provisions they were made or deemed to have been
 

made as enunciated in section 21 of the General Clouses Act,
 

1897 	 (X of 1897), which may be quoted below:

"21. 	Jower to make, to include power to add to, amend,
 

vary, rescind, orders, rules or bye-laws.- where, by
 

any 	 Act of Parliament or Regulation, a power to issue 

notifications, orders, rules, or bye-laws is conferred,
 

then 	that power includes a power, exercisable in like
 

manner and subject .to the like sanction and conditions
 

(if any), to add to, amend, vary or rescind any noti

fications, orders, rules or bye-laws so issued.".
 

From the above enunciation, it is clear that a simple 

notification will be necessary to rescind the Orders -that are in 

force. Of course, sucn a notification will have to be issued by 

the Government. 
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However, for the repeal.of the above Act, a Bill has to
 
be introduced in Parliament and if, it is passed by Parliament
 
and becomes On Act of Parliament, only then, there will be
 
absolutely no impediment of any kind for the traders to carry
 
out their business freely without any legal hindrance or impedi
 
ment. To remove the legal impediment for the foodgrains traders,
 
theAct does not require to be repealed but a simple aniendjuent
 
in section 2 of the Act will achieve the purpose if the word
 
"foodstuff" is omitted from the definition of "essential
 
commodity". Perhaps, such a situation is not far off, when the
 
Act will either be amended or repealed and the orders made there
under relating to foodgrains will be no more in force and will
 
be weeded out from the statute book only ifi 
as the situation
 
obtaining now, the traders and businessmen of foodgrains carry
 
on their business scnupulously and normally.
 

Leaving the wistoful thinking, let me discuss the present

day legal position obtaining in the country with respect to
 

trade in foodgrains.
 

Procurement-of Foodgrains 
- Cordoning System - Past and
 

Present Position.
 

The Government made orders for compulsory levy of food
grains. But with the improvement of the food situation in the
 
country as 
a whole, the present order, namely, the Ecst Pakistan
 
(rrocurement of Foodgrsins) Order, 1965 which is still in force
 
but is not at all enforced. The Government, along with other
 
traders, purchase rice/paddy fromi!the growers/agriculturists and
 
also from the Rice Millers. The:Government has framed a set of
 



- 68

principles in 1991 and makes .the purchase according to the
 
procedures laid down therein. 
 At the beginning of the harvesting 
season, the Government fixes the. quantity of rice/paddy to be 
pnocured from the growers/agricdlturists of each district
 
according to the specification and at a'price fixed by it. In
 
the post, when foodgrains was scaree and rationing system was
 
in full swing, the Goveinment used to collect rice/paddy
 
compulsorily from the growers and the growers had no other alter
native but to sell rice/paddy to the Government the quantity of 
rice/paddy,and at the pricefixed by it. But today the position 
is quite reverse. There is 
no compulsion on the farmers and the 
procurement of rice/paddy,by Government is voluntary. The 
farmers have the choice either to sell or to withhold from sale
 

their foodgrains.
 

The Government voluntarily purchases -the foodgrains from 
the farmers with a view to bring stability in the market rate of
 
foodgrains in the marked and to give incentive and encouragement
 
to the farmers 
 to grow more food. 

In the past, only. Aman variety (the-paddy that is harvested 
during winter) of rice/paddy were -procured but now a days all 
varieties o rice/paddy, that is, irri, boro, Aus including 
Aman, are procured on voluntary basis though the quantum of rice/
 
paddy to be procured and the price at which such rice/paddy is 
to be procured, is .sekLed before hand. It may be mentioned 
here that it is reported in the newspapers that the quantum of 

X~cecA{o.v P3abqC-&LmJricc/paddy&is not compatible with the production and as a result 
of which the poor farmers suffer because the price the Government
 
pays 'is more then the traders Pa.v to the f-rnmi-r. 
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In this connection, it may be stated that in the past, the 

Government made cordoning orders. The first such order was made 

in 1947 and the last was made in 1974. These orders were made 

prohibiting any person to remove rice, paddy and rice products 

(being muri, chira, or rice flour) from an area specified in the 

order to any other place outside that area. However, all these 

orders are not in force and, as a result, there is no restriction 

of movement of rice, paddy or rice products from one place to
 

another within Bangladesh. 

Stocking or storage of Foodgrains 

While discussing about the East Bengal Foodstuffs Anti-


H1oarding Order, 1963, which is the most pertineit law in the 

matter of trading in.foodgrains, it has been observed that the 

last hurdle for stocking or storage of foodgrains by the traders 

retailers, wholesalers and importers - have been removed by the 

Government. The restriction regarding the quantwii and the nwnber 

of days for which the foodgrains could be stocked or stored in 

one place imposed in exercise of the powers conferred by paragraph 

7 of the aforesaid Order by a Notification No.S.R.O.243-Law/87, 

dated the 4th October, 1987 (published in the Bangladesh Gazette,. 

Extraordinary of the same date), has beqn rescinded in exercise 

of the some powers by Notification No.S.R.O.405-Law/89, dated 

the 3rd Dtzcember, 1989 (publishdd in the Banglauesh Gazette, 

Extraordinary of the 4th December, 1989). Thus, with the rescissi

on of the notification imposing some legal obstructions, there 

is now, at present, no legal impediments on the retailers,
 

wholesalers and importers of foodgrains to stock or store food

grains. They are under no legal obligation and they are free to
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store 'or stock foodgrains as"much as they can afford to. If
 

these traders of foodgrains do not do.anything in excess, that
 

is, 'if .they are not engaged in hoarding, dealing in the black
 

market or creating artificial scarcity in the availability of 

foodgrains, surely the Government will consider the next step
 

to be taken with regard to the aforesaid Order and that next
 

step will be to rescind the order.
 

The other two orders, nsmely,.the East Bengal Essential
 

Foodstuffs Anti-Hoarding Order, 1956 and the East Bengal Food

grains (Disposal and Acquisition)'Order, 1948 are, rio 
doubt,
 

exists in the statute book but without being enforced and, as
 

such, these orders will not, it 
 seems, hinder trading in food

grains. However these orders, being contrary to Government policy
 

on private trade on foodgrains, need to be rescinded otherwise 

the policy of the Goverunent will be frustrated.
 

So also, the Government has not lifted the legal impediments
 

it 
imposed under the Bengal Rice Mills Control Order, 1943. 
Only
 

exception is that, 
in the past, .milling of paddy supplied by
 

Government and supply of rice milled by the Mill authorities
 

were compulsory but, at present, it 
is not so. The compulsion is
 

not there. The Government enters into an 
agreement with the owner
 

or Manager of the rice mill and supplies paddy and, in return,
 

the millers are 
expected to supply rice to the Government at the
 

stipulated time and at 
the ratio and specifications agreed upon.
 

Since there is no bar for storage of foodgrains, *it can stock
 

foodgrains inasmuch as 
it can in' its godowns. Only the Miller
 

has to send a fortnightly report to the Government about its
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stock. In order to liberalise and to encourage private trade in
 

foodgrains, this order is required to be rescinded because the 

Millers fear that the Government may, at any time, ask them to
 

sell the stock of rice at the price fixed by the Government which
 

may cause loss to them. 

The otlier order, namely, the East Bengal Flour and Dal
 

Mills and Chakkis Control Order, 1948 is in forde except in
 

respect of Dal Mills. By an amendment, the Order is not applica

ble to Dal Mills. Since the country produces a large quantity of 

wheat, there is need for flour mills to manufacture atta, flour
 

and suji. In fact, many Roller flour Mills and Chskkis have been 

established and these Mills and Chakkis are engaged in producing 

flour, Atta, suji, without being licensed. Moreover, trading in 

wheat and wheat products has been entrusted to the private sector 

businessmen. The Bangladesh Major and Compact Flour Mills 

Association imports wheat from the year 1992. This Association 

now supplies Flour, Atta and Suji to the market for open sale.
 

The Government, by its action, is encouraging private trade in 

wheat and wheat products. So, the legal impediment which may 

stand against the open sale may be rescinded so that the business 

in the private sector may thrive without any hindrance. 

Commercial Litigation 

The ahswer to the question posed "are foodgrains subject 

to commercial and contract disputes. just like any other traded 

comnodity ?1, is in the affirmative. The answer to the second 

question "can traders sue Government in disputing tender awards?" 

is also in the affirmative.
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Though there is chance of dispute between the Government 

and the grower while fixing the quantity of rice/paddy to be
 

procured from the growers yet, it is learnt that no dispute had 

arisen in which any party to the dispute has moved the court. 

All disputes are settled amicably in accordance with the provi

sions of law. But this is not tvue with the disputes between the 

Government and the Rice Mill Owners. Many cases are pending in 

the Court and almost all the cases have been filed by the Govern

ment against the Rice Mill Owners who have defaulted in supplying 

the rice against pady given to them. Most of tbe cases against 

the Rice Mill owners are for misappropriation of rice. Some is 

the case with the Carrying Contractors, namely, the Bangladesh 

Road Carrying Contractors, Boat Carrying Contractors, Major
 

Carrying Contractors, that is, Flat, Barge, etc. and Railway
 

Carrying Contractors. All disputes arise out of short supply of
 

foodgra ins.
 

The Government can also be sued for tender awards. Of 

course, till now, it is learnt that there is no dispute for 

tender awards on foodgrains. Tenders are invited to sell dispo

sable rice or such rice can be sold by auction. Sale by tender or 

auction of rice which is not fit for human consumption but can 

be utilized otherwise as cattle or poultry feed or for manuring. 

However, where the grains of ric- are broken to the extent of 

more than 60 percent and the condition is good for human consump

tion, such stock of rice is also sold by tender or auction.
 

There is no bar to institute suitsin the courts but the Courts 

have been restrained to issue ad interim injunctions on the 

Government without first hearing the Government in which transport 
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or purchase of foodstuffs is obstructed
storage, supply, sale 


inserted in Act.14o.XXXIIor hindered. Such a provision has been 

of 1989 by Act No. .X1-J.r of 1992. 

Credit for Foodgrain Trade 

foodgrainsthe Gov.ernment and the 

The anti-hoarding laws in the statute book were creating 

legal hindrance in the trading of foodgrains especially rice and 

paddy but, at present, the legal impediment has beeti removed by 

traders of are free to purchase 

rice or paddy from the growers and from the open market and can 

build up a stock of foodgrains. The impediments have been removed
 

at the fag end of 1989.' Though the anti-hoardiniF. lows are in 

force yet they are not *enforced by the Goveinment ii:achinary in 

view of the present circumstances prevailing in the country. 

As the rationing system has collapsed as nowhere in 

Bangladesh it is in vogue, and since the impedimiient foi stocking 

or storage of foodgrains and their movement has beeii removed., 

there 'emiains no legal impediment to conduct trade in foodgrains 

by the traders in the private sector. 

lt; has been ascertained from seyeral scheduled banks, both 

nationalised and banks in the private sector, that,
 

for the past 2/3 years, there is no restriction whatsoever on 

making loan by the banks to the foodgrains (rice/aaddy) traders. 

obtain loan from the bnnk1. Furt hermore,The traders are free to 

there is no limit as to the amount of loan to be mnide on Ioan 

loan of ary amount to the rippropriateSo, the banks can' make 

traders. Ilowever, the loan t6 the traders will be noverned by the 

usual banking practices for disbursing and recovery of loan. Thus, 
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the traders of foodgrains (rice/paddy) are free to obtain any
 

amount of loan from the banks for the purpose of tleir trade
 

followin, the usual banking practices. It may Jhovevcr be pointed
 

oLIt that ,jje practice and procedure of making loantnot the some for 

all the banks. The banks follow .their own practice and procedure 

for disbursing or recovery of loan made by them. 

Ii; iI-ay be mentioned here that from the year 1992, trading 

in iwheat and wheat products has been entrusted to t;li- privote
 

sector businessmen. The Bangladesh Maijor and Conmact; Flour .1l.1s
 

Association imports wheat from the year 1992. Only "lie quantity of 

vwheat to be imported is fixed by the Government. The importer
 

opens time letter of .redit with a bank, provides bnnk guarantee 

anid imports wheat and, after manufacturing, sells atta, flour and 

suji in the market at the prevailing market rate, 'lhere is no
 

restriction whatsoever on the importer in the mnl:ter of stocking, 

muvemenl: and marketing of their product. 

Lee.It may be stated here that though rice hasLaloed to be 

imported by the traders in the private sector from the year 1987, 

vwh.eat has been so allowed only since 1992. 

Export of Foodgrains
 

Since the catastrophe engulfed Bengal in the year 1943, 

Bengal or, for that matter, East Pakistan and Until recently 

bang].,adcshl could not overcome the food shortage. In 1956 and again 

in 1974, famine conditions were prevailing in l;lhe country. Only 
in 

recently, the Droduction of rice and wheat/the counLry is nntisfi c

tot' . 'limc shortalge was large in the previous year.i -nij tuhe fgap 

bctv;een ;ime shortage and production is bec6iming lel: nd less 
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every year and so Bangladesh.is yet to become an expoxting 

country of foodgrains.
 

flowever, the Government has taken a programmni to export 

one lakh ton of boiled rice (B.R.11). This rice is beinig held in 

stock and is ready for sale to any country. The Government has 

fixed a price of the rice ex-godown and the price will be a little 

more if the Government takes the rice to the port for loading. 

Any .private trader interested in the export of ;ir: 3ice may 

contact the Government and the Government is ready to extend all 

sorts of help to the exporter. 

]esides the above quantity, it is ).earnt thnt some Private 

traders of rice have exported rice to coun'rieO outside Pargl.adesL: 

One such exporter exported fine quahity of rice of' about 30 tons 

to Saudi Arabia.
 

As a reaction to export of rice to foreign countries, tiie
 

price of rice in the local market may rise. Even then, the 

Government has taken the decision to export rice to foreign 

countries and to make a small beginning in the matter of export. 

Import of Poodgrains
 

In the past, mostly the Government and its a:!ncy used to 

imnoort rice and wheat from abroad but private parties were not 

baricd to import foodgrains. Because the private Parties did not 

knou, the know-how of imuort of foodgrainsthat is, where and 

wI'om to approach, how to charter a ship for the carriage of 

foodgrains and the necessary fornmlities regarding importation 

of goods, very rarely private sector importers or businessmen 

had engaged themselves in th.. trade. Moreover, there was the 

http:Bangladesh.is
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problem of storage. The private sectfr importers do not oin godowns 

where they can keep the imported foodgrains nor the.,,, have Qot 

enough facilities for storage of the imported foodgrains. A: a 

result, seldom the businessmen in the private sector ,-ould come
 

forward to import foodgrains. However, sometimes they do import
 

f.;odgrains. Some -years back, one 
 businessman in the private sector 

imported 75,000 tons of wheat. 

Though the private importers were in a disndvantageous
 

position, yet the Government did not allow import of foodgrains
 

to the importers in the private sector. The Govern ment allowed 
 import 

of rice through private sector businessmen only from 1937 and of 

wheat from 1992. The Bangladesh Major and Compact 2Jour Mills 

Association, an association of the Flour Mills in the private
 

sector, has been allowed to import wheat. The qLajtjity of wheat to
 

be imported is fixed by the Government. The Ascociation imports
 

wheat and, after manufacturing, sells atta, flour and suji in the
 

market at the prevailing market pate.
 

Though Dangladesh is still deficient in the production of 

rice, yet it is very encouraging to note that for the past several
 

years, say 6/7 years, no rice has been imported into Bangladesh. 

This is dUe to the fact that improved seeds of high yei.lding 

variety of rice and also chemical and natural fertilizers are used 

for the cultivation of rice. As a result Bangladesh has almost achiev 

ed self-sufficiency in its need of rice. A little deficiency in 

rice is met by consumption of wheat. The production of wheat in 

BangIJadesh is also encouraging. Wheat is grown in T.angladech and 

the acreage of wheat cultivable land is increasing steadily and the 
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auantum of nr6duction is qui1te high. Thour"h in termfs of" reild, 

r3anL;1ad eh is far behind in comrarision vith an-; devclooed country, 
yet in thle context of Bangladesh the yeil, _ ;isfectory and is 

5te2diJ. increasing due to scientific method of cuLl;ivaition, use of 

ch-emical and natural fertilizers, irzigation facili-ics. use of 

inscici-cAes .jd personal supervision and care of iLhecuL.tivatolrs. 

Import of foodcrains is not a matter of pride but disgrace 

for the country. When the countxy will succeed in exoortin;,- food

grains, . i.-. in'er into a golden era. A sna0.1 b::'.:n./''; has been 

iia.dc ar , it is hooed that the process will contirue in fu;ure. It 

is houed that Bangladesh sha'. in the near future achieve self

su'Zicicncy in foodgrains and -ill not import foodgrains to feed its 

ever gio-ing population. 

Enforcement:, Suspension, Abolition or Amendment of 

the Laws regarding Foodgrains 

broj.e-
The .a.s currently control the foodgrainshavc been discussed 

carlier. The laws that are in force are enforced by the Government 

in tiLe *,inistryof Food. The inistry of Food, in its turn, has 

entrusted to carry out the day to day functions under the orders on 

t'-e fu.,.cf;ionaries of the Directorate of Food, . subordinate 

o.rgaiisation of the Miinistry of Food. The Office:rs and staff of the 

Directorate of Food carry on the duties of enforceicnt of the 

provisions of the orders relating to foodgrains. Enforcement of the
 

lavws is a collective reoponsibility and this duty is oerfornd by 

tc officers and staff of the Ministry of F6od and ti.e Directorate 

of Food and its subordinate offices. 
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There is no provision for suspension of the orders. Unless 

there is any power in the statute, neither the law nor any provi

sion of the law can be suspended. As there is no provision for 

suspension either in the East Pakistan control of Fssential 

the source of all orders, or in the orders
comnodities Act, 1956, 


a different matter
tlenMScEves, the orders cannot be suspended. It is 

if an order is not enforced but that does not mean that the order 

has been suspended or is in suspension. 

In the beginning of this Chapter, I have discussed how an 

order can be abolished or rescinded. Again, I may re-eat taL an 

powJersorder can be rescinded or abolished in exercise of the same 

under which the order made. The order can also be amended in 

exercise of the same powers under which the order was made. In the 

or deemed to have been
instant case, all the orders have been made 


3 of the Fast Pakistanmade in exercise of the powers under section 

Control of Essential Commodities Act, 1956 (F.P.Act I of 1956). So,
 

3 thein exercise of the powers under section of t!:e Act, orders 

can be amended or rescinded or abolished.
 

For the purpose of amending or repealing the aforesaid Act
 

or for that matter any Act of Parliament,. only Parliament is the
 

anauthority to repeal or amend the law. A law made in the form of 

an Act of ParliamentOrdinanice will have to be converted into 

otberviise the Ordinance, being a temporary laaj, will cease to have 

effect and tlie orovisions of the Act will revive. Thia is the legal 

ifltero)retstion of the effect of a temporary la,:. 
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CHAPTER V
 

Recommendation and Conclusion
 

The Government is in & horns of a dilemma. it is still in
 

a fix whether Lo control the foodgrains trade as before or should
 

the foootrains trade be altogether left at the mercy of the 

private foodLrains traders following the policy of market economy.
 

1(nowinj, fully well that the population of Bangl ,de.h is increasing 

every year by leaps end bounds and knowing the limitations it has, 

The Goxerrirmenu is groping in the dark as to what should be done 

in rcsp(cc of privatisation of foodgrains trade. 

Jin-ladeh is a small country intersected by large and small 

rivers ond s o0ortion occupied by low hills and hillocks and forests, 

and therefore, the area of arable land available for cultivation 

is rneatre. Due to law of inheritance of the peop:lc living in the 

country, the lands are sub-divided into smell. ±rarcrit of uneco

nomic holding and the uneconomic holding of lands have affected 

adversely the production of crops. 

The country is situated in the monsoon region and the 

monsoon is very unpredictable. If the monsoon winds blow in time, 

th, p)roduction of foodgreins is high otherwise thc production is 

much less rather scanty. It i. very often visited by the natural 

calnmiiities liku drought, flood, cyclone, tidal 1;ore, etc., and 

the r1'tult ij shortage in the production of foodi-rsixs. Yet, there 

i , at pre.seiit, Lnother handicap that has arisen auc to non

aveilability of river waters as w6ters are withdrawn Unilaterally 

by lhe upper riparian ol the water courses and as a result of 

wnich river beds in the west and south of Banglet,,:esh sre drying 
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up and there is grest shortage of water flow in the rivers and 

the underground water level has gone down too deep which have 

crLteo problem not onby for irrigation ana water supply but also 

auveisely causing an ecological imbalance in the country. 

inowever, iiatlsdc-h is trying its utmost to overcome the 

eiortt'e of production of ioodgrains by using iii:rr~v~ d v['rieties 

of hip,:h yeildinl! seed, chemical fertilizers, netur,7]. ,inUres, 

pesticides, scienuific method of culuivvtion, mechenical implc

merits for ploughin': of lands, irrigation by deer or shillow tube 

i.ells snj by .ivij untiring'; personal supervision e d c.re by the 

cultivators. The result is quite encoura, in---. 14e yeild is fairly 

hieh but, compared to the yeild per acre/hectoxe oi klevcloped 

cowitriej, it will take some time more to reach thAt tartet. 

Jowever, Dt the present rote of production, nnLais h Uhas 

achievcu almost self-sufficiency, in the foograins and whatever 

iu the deficiency, it is met by import of wheat and also grant of 

wheat by the foreign Govexnmcnt and Agencies. it is a matter of 

C.reat happiness that Bangladesh has not imported rice for the last 

6 to 7 years. Moreover, traders of Bangladesh has exported a 

little quantity of fine rice to the middle e.st countries -fd 

still they are doing so. The Government has e irmarl(f:*d one lvkh 

ton of coarse variety of rice to be exported out of 11en:;ladesh 

throuOh private traders of foodgrains. It may be noted that the 

uovernment, instead exporting rice itsel,, (..of the the" 

pxivste traders to export the quantity. This policy , perhaps, 

been adopted by the uovernmeni. in order to encourt, iu eria yiving 

incentive to the traders of foodgrains to export rice and also to 

test their ability to do so independently. 



i.3rngladesh was so unfortun-te that till rceitJ.y, it could 

not come out irom the periphery of the cal,!;,itie;.; tha.t buieu. on 

it (iarin.p the .cond i-io~rld liar. Moreover, whenever somlc hopes 

were raised in the miihd of thQ people to see thue better days, all 

CID a sudidell it waE; entulfed with one or the othel ieturil cal, mi-

Ly enu -ll hopco fell to the t,'rOw'ld. foVIovor, it Lsng[ladesh 

i ;., ,rr-dually oveiceomirk: the cifficulties of the 1 ,st prid is 

he .'in . to cn.ter into an era of new age. 

J'he rajtioniriC system which was introduced lon.. 8 o to save 

the pccpl '%Ain the wane. The laws repgoidiri , rationirvg system 

l,t:-. urb.,n nreas se in force and are still mi1!t;iined in the 

otittut-c book but without application. The r.,tiotin, sysLew in the 

rurvii and municipal ar-es haA been abolialied ai(d the law made 

•for thc purpose has since been rzc-t.JeA4., For tim ;i1 urban areas, 

nami~rely, bhvka, ['httD.,n , ~r&yant)*c,nj, <huln Jj, i )Iia i and 

}Rngmsti, the law for rationint; system has not been reat6C e-. yet 

the rplicabili ty of the low is absent. The rotion 6eelers are 

clsa.,ouring to reintroduce the rationing system theyts are loosing 

business. On the other hand, the Government is following the 

olicy of market economy and is, pe.haps, deteirr.inscca to brin 

back noimialcy in the Latter of trsde and commerce in the country. 

It is encourv, ing the traders and businc.semen to c, nduct the 

businessi in tlie manner 1it.-.rding"4noul bE done :norielly. It is 

rfl'silmin itself To hinder or interfere in Lhu normlal trde 

pr.:ctices. 'io the and to tive incentive,ecoursge businessmen .cLra 

the Government has, in thle recent past, lifted the ben on the 

cuantwn of foodgrains (rice) which a trader can keep in stock or 

stora1e end also the time limit for which a trader can keep in 
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store their ±oodgrains at one .place. Now the traders and business

men are free to purchase rice or paddy as much as they like and 

can store the goods for such time as 6E deems proper. The 

.Pnlodesh Bask has, in conformity with the policy of the Govern

ment, withdrewn all restrictive orders on the schedulud bvins on 

with to ar:mokinfU lorns respect foodrrains trde s now the schedules 

bnnks ore free to make loans to the traders arjd Lu.sinessncn for 

the purpose of their business of foodtrvirns. 

:'oople everywhere is feeling a.sih relicf os tihey cre riot 

to w--,.ste tiiie for going: to the ration -hops on t oi'ticu.Er da:y 

of th.. week end stand in oueue to await their turn for takinC 

rotions. Comin back home, they would find with uismvy that all 

.ationc'd rtiules are short weighou and at tilt. ssu ti[R,: adul

:,erstci. The people had no other alterntive but to eccept what 

t.;.e retion dealer gave them. how, with the collapse of the 

r-aIionig system, the people can go to the mar-et nt their conve

nient tine and choose the articles of tiheir liking;, and purchase 

th'.s.,. 'jhere is no cunipulsior on them to purchase @rticles from 

oxleshop or else they would not get the artieius .fCr'm enywherc. 

III view of what has becri stated above, th(, ,:velmiit :-ould, 

.dithout wastint. any more time, make up its ih t,: Oo aw.o with 

thc. CunitJ'ol].illg of the trade a1d commerce by ',.i... in, force the 

UrIj±cCL3IJSry lev.;s which onij create impedimP-nt i- t..: no..:w'l ti'nde 

prvcJCtic(U. As hLe situation obtairning now iii t cou~ y lou to 

?.tiv? effcCt to the policy of market econoriy !ol.o-c.. cy t:,L 

(:ove2wI!t1*tt, Lo also the relaxation s mede ,i:c :.ovi:r)mJcntbj in the 

,,c'itcr o trzin C in foodgrains, it will be nrUroprir:t; it ;he 

http:oi'ticu.Er
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uoveriaint rtscinds the orders which definitely create or may 

create impediments in the way of trading of iood,.4vi-ns by the 

treders are also on the processing of foodgrains by the ice

•illerz. Until these orders are rescinded, the trrders of food

roins and Rice Millers cannot freely carry on their business. 

?Vorcover, 9l.. those orders which are not beiiju i'i)lemented m..y 

.:ile discussing thfi Orders in an earlier i;hFp .ter, I koe. 

...- .1iaL Fctiuno arc to be tken in r:iF;.ci o- those orders. 

- o -:bout enqctircint-'-, J. )-Lit ,,J:,es... . the !DV" in my slJ 

Lic. r.:to ,.,' " sboulc:l he done in respect of tha.t i :. 

i.c-re ..,ir, I woulo like to cjoy a wora ::bout tc. East 

:,rl.iut1n(;cutrol of J.scitinl Commodities .,ct, £'-, . Act I 

of 1956). i rc'ntioned , while trscin': tzi b(cF.:,round of the Act, 

th,...the law wss enocted fora tteripnrry .eyio,- : it ic hib 

time that that ternerr:-ness -hould now end. ,.-,,13. tne- lcgel 

impedi'ments be removed and let the country breaiIf tle frcsh air 

wi..der mrk"it economiy and let the r;ood sense pruv,.! u.pon the 

traders arid businessmen to conduct the busir.iecs -cruI.Iulously and 

honc'tl,. if ttie sforecoid Act is repea led tlx; th,. ciders will 

atlt ()aticully die. 

'l'hcrc is no justification to keep 6live thl2 Act as tils 

Act, being the source of all impediments iii thc tinue and cUILMerce 

in the country, has outlived its utility and is nrr-:inst the 

modern trend of market uconumy. .,et folnlowe:te modern 

trrcde policy and let there b. normal tra6e prectice. In ll 

api.ropriateness, the Government should take the initi;.,tive to 

http:r:iF;.ci
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re peal the aforesaid Act. Oince the repeal of 

-o!%- time, the Orders roay be rescinded in the 

ensure full participation of the trvders and 

.rivotu sector not only in the fooderains and 

si;iq. matter' but also in all other msatters oi 
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the Act may tqke 

nci:antime. Thiu will 

1-usinessmen in the 

food.:;rains proces

foc,,v-tuifs." 



Annexures
 



Gazette of India
 

Extraobdinary 

dated 3rd September, 1939.
 

"Government of India
 

Defence Co-Ordination Department
 

Notification
 

Simla, the 3rd September, 1939.
 

No.223-M.- The following Proclamation by Rk His Excellency 

the Governor General, dated the 3rd September, 1939, is published 

for general information:-

PROCLAMATION
 

"I, Victor Alexander John, Marquess of Linlithgow, Governor 

General of India and ex-officlo Vice-Admiral therein, being 

satisfied thereof by information received by me, do hereby proclaim 

that war has broken out between His Majoety and Germany.". 

A. EC. Willame
 

Seoy. to the Govt. of India.
 



Gazette of India
 

Extraordinary
 

Dated 3rd Soptember, 1939.
 

"Government of India
 

Defence Co-Ordination Department
 

Notification
 

Simla, the 3rd September, 1939. 

No.221-M.- The following Proclamation by His Excellency the
 

Governor General, dated the 3rd September, 1939, is published for
 

general information:-


PROCLAMATION
 

In pursuance of sub-section (1) of section 102 of the
 

Government of India Act, 1935, I, Viotor Alexander John, Marquess
 

of Linlithgow, Governor General of India, by this Proclamation 

declare that a graye emergency exists whereby thesecrity of India 

is threatend by war. 

A. DEC. Willams, 

geoy. to the Govt. of India.".
 



Government of India Act, 1935 C(fIG ' 

(Extract of 3ection 102)
 

"102. (I) Botwithstanding anything in the preceding
 

sections of this Chapter, the Federal Legislat'ire shall,
 

if the Governor-General has in his discretion declared
 

by Proclamation (in this Act referred to as a "Proclama

tion of Ebergency") that a grave emergency exists whereby
 

the security of India is threatened, whether by war or
 

internal disturbance, have power to make laws for a
 

Province or a part thereof with jegft to knry-iatters 

enumerated in the Provincial Legislative List:
 

k1rovided that no Bill or amandment for the purposes
 

aforesaid shall be introduced or moved without the
 

previous sanction of the Gove.rnor-general in his dis

cretion, and the Governor-General shall not Give his
 

sanction unless it appears to him that the provision
 

proposed to hamad be made is R proper provision in view
 

of the nature of the emergency.
 

(2)Nothing in this section shall restrict the
 

power of a Provincial Legislatire to make any law which
 

under this Act it has power to make, but if any provision
 

of a P1rovincial law is repugnant to any provision of a 

Federal law which the Federal Legislature has under this
 

section power to make, the Federal law, whether passed
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before or after the Provincial law, shall prevail, and
 

the Provincial law shall to the 4 extent of repug

nanty, but so long only as the Federal law continues to 

have effect, be void. 

(3) 	 A Proclamation of Emergency 

(a) may be revoked by a subsequent Proclama

tion
 

(b) 	 shall be communicated forthwith to the 

SecretAr, of State and shell be laid by him 

before each house of farliament; and 

(c) shall cease to operate at the expiration
 

of six months, unles before the espirstion
 

of that period it has been approved by
 

Resolution of both Houses of Parliament.
 

(4) A law made by the Federal Legislature which that
 

Legislature would not but for the issue of a Proclamation
 

of Imergency have been comnetent to make shall cease to
 

have effect on the expiration of a period of six months 

after the proclamation has ceased to operate, except as
 

respect things done or omitted to be done before the 

expiration of the said period.". 
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It The Defence of India Act, 1939 (35 of 1939) 

- Extract -

Long title and Preamble.

"An Act to provide for special measures to ensure the
 

public safety and interest and the defence of British India and
 

for trial of certain offences,
 

"Whereas an emergency has arisen which renders it necessary
 

to provide . . . . . . . . . . . . ; 

And Whereas the Governor-General in his discretion has
 

declared by Proclamation under sub-section (1) of section 102 of
 

the Government of India Act, 1935 (26 66o. 5. c 2), that a grave
 

emergency exists whereby the security of India is threatened
 

by war;
 

It is hereby enacted as follows:- 1
 

Section 21. "Repeal and saving.- The Defence of India
 

Ordinance, 1939 (5 of 1939), is hereby repealed; any rules made,
 

anything done and any action taken in exercise of any Dowers
 

conferred by or under the sand Ordinance shall be deemed to have
 

been made, done or taken in exercise of the powers conferrod by
 

or under this Act as if this Act had commenced on the 3rd day of
 

September, 1939.".
 



-The Defence of India Rules, 1939
 

- Extract of rule 81 

"81. General Control of Industry.
 

(2) "(a) for regulating or prohibiting the production,
 

treatment, keeping, storage, movement, transport,
 

distribution, disposal, acquisition, use or consumption
 

of articles or things of any description whatsoever and
 

in particular for prohibiting or withholding from sale,
 

either generally or to specified persons or classes of
 

persons, of articles or things kept for sale, and for
 

requiring articles and things kept for sale to be sold
 

either generally or to specified persons or classes of
 

persons or in specified circumstonces;,
 

(b) for controlling the prices or rates at which
 

articles or things of any description whatsoever may be
 

sold or hired and for relaxing any maximum or minimum
 

limits otherwise imposed on such prices or rates;".
 



6 The India (Proclamation of Emergency) Act, 1946 

(9 & 10 Geo.6, a 23) Z74th February, 19467
 

-Extract of: 

"Preamble.- An Act to amend the Government of India Act,
 

1935, as respects the effect of Proclamation of Emeigenoy
 

under section one hundred and two of that Act.".
 

Section 1. Amendment of section 102 of the Government o\
 

India Act, 1935.-IVMK'In sub-section (1) of section
 

one hundred and two of the Government of India Act, 19 '? 

(which enables the Central Legislature, where a Proclam~

tion of Emergency is in force, to make laws for a Provin e
 

or any part thereof with respect to any of tl -. matters 

enumerated in the Provincial Legislative List), after
 

the words "enumerated in the Provincial Legislative List"
 

there shall be inserted the words "or to make laws,
 

whether or not for a Province or any part thereof, with
 

respect to any matter not enumerated in any of the Lists
 

in the Seventh Schedule to this Act.".
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WThe India (Central Government and Legislature) Act, 1946 

(9 & 10 Geo. 6, c39) 

(Preambla and relevant Provisions) 

Preamble.- An Act to amend the Government of India Act, 1935,
 

with respect to the qualifications of the Members of the Governor

General's Executive Council, to extend temporarily the powers of the
 

Indian Legislature to make lawst to amend sub-section (4) of section
 

one hundred and two of the said Act as to the 
effect of the laws
 

passed by virtue of a Proclamation of Emergency, and for purposes
 

connected with matters aforesaid.
 

Section 2. Trade and Commerce and L.enplyment-.(1) Notwith

standing anything in the Government of India Act, 1935, the Indian
 

Legislature shall during the period mentioned in section four of thb
 

Act have power to make laws with respect to the following matters 

(a) trade and commerce (whether or not within a Province) in,
 

and the production, supply and distribution of, cotton and
 

woollen textiles, paper (including newsprint), food-stuffs
 

(including edible oil seeds and oils); petroleum and
 

petroleum products, spare parts of mechanically propelled
 

vehicles, coal, iron, steel and mica; and
 

(b) * * * * * * * * . 

(c) offences agatnet laws with resnect to any of the matters 

in the preceding paragranha of this sub-section, enquiries 

and statistics for the purposes of any of those matters,
 

Jurisdiction and powers of all Courts, except the Federal
 

bajirt, with resnect to any of thoac matters, but not
 

including fees taken in any Court,
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but any law made by the Indinn Legislature which the legislature
 

would not, but for the provisions of this section, have been
 

competent to make shall, to the extent of incompetency, cease to
 

have effect -on the expiration of the said period except as
 

respects things done or omitted to be done before the expiration
 

thereof.
 

Section 4. The period meationed in the two last preceding
 

sections in the period of one year beginning with the date on
 

which the Proclamation of Emergency in forde at the pasning of
 
or, if the Governor-General by
 

this Act ceases iuo operate *x zk* xoxiwzxyaxpublic
 

notification so directs, the period of two-years beginning with:
 

Provided that if and so often as a resolution approving
 

the extension of the said period ts passed by the both ITouses
 

of Parliament, the said period shall be extended for a further
 

period of twelve months from that date on which it would otherwise
 

expire so, however, that it does not in any xxX case continue
 

for more than five years on which the Proclamation of Emergency
 

ceases to operate.
 

Section 5. Duration of laws passed by virtue of a Proclama

tion of Emergency.- A law made by the Indian Legislature whether
 

before or after the passing of this Act, during the continuance
 

in force of the Proclamation of Emergency, being a law which that 

Legislature would not, but for the issue of such a Proclamation,
 

have been competent to make, shall not cease to have effect as
 

required by sub-section (4) of section one hundred and two ot the
 

Government of India Act, 1935, except to the extent to which the
 

said Legislature would not, but for the issue of the Proclamation,
 

have been competent to make it, and accordingly, in the said sub
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section (4)for the words "shall cease to have effect" there 

shall ba substituted the words "shall, to the extent of 

incompetency, cease to have effect.". 



Gazette of India 

Extraordinary
 

Dated lot April, 1946. 

"Government of India 

Secretarl.at of the Gove'nor General (Public) 

NO. P.54/46-G.G(A).- The following Proclamation by His 

Excellency the Governor General, dated the let April, 1946, is 

published for general information:-

PROCLAMATION
 

In pursuance of clause (a) of sub-section (3) of section 

102 of the Government of India Act, 1935, I, Archibald Percival, 

Vicount Wnvell, Governor-General of India, by this Proclamation 

revoke the Proclamation of Emergency made under sub-section (1) 

of the said section on the 3rd day of -September, 1939. 

WAVELL
 

Governor-General
 

V.P. ?Aenon
 

Secretary to the Governor-General
 
(Ptkblic) 

http:Secretarl.at
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The Emergency Provisions (Continuance) Ordinancep 1946 

Ordinance No. XX of 1946 Z75th September, 19467 

An Ordinance to provide for the continuance of certain provisions 

of the Defenco of India Act, 1939 and of the Defence of India 

Rules. 

WHEREAS an emergency has arisen which makes it necessary 

to provide for the continuance of certain provisions of the 

Defence of India Act, 1939 (XXXV of 1939), and of the Defence 

of india Rules made thereunder; 

AND WHEPEAS the Indian Legislature is not in session; 

NOW, TIJEREFORE, in exervlse of the powers conferred by 

section 7 of the Government of India Act, as set out in the 

Ninth Schedule to the Government of India Act, 1935 (26 Geo. 5, 

c.2), the Governor-General is pleased to make and promulgate
 

the following Ordinance:

1. Short title, extent and commencement.- (1) This
 

Ordinance may be called the Emergency Provisions(Continuance)
 

Ordinance, 1946.
 

(2) It extends to the whole of British India and it 

applies also 

(a) to 3ritish subjects and servants of the Crown in any
 

part of India; 

(b) to Pritish subjects who are domiciled in any part of
 

India wherever they may be; and
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(c) to, and to persons on, ships and aircrafts, registered
 

in British India wherever they may be.
 

(3) It shall come into force on the first day of
 

October, 1946.
 

2. Continuance of certain emrergency provisJons.-: (1) Not

withstanding the expiry of the Defince of India Act, 1939
 

(XYXV of 1939),

(i) the provisions of the Defence of India Rules men

tioned in the first column of the Schedule to this
 

Ordinance shall continue in force and have effect
 

subject to the modifications specified in the second
 

column thereof;
 

(ii) any order or other instrument made under or in
 

pursuance of any of the said provisions and in
 

force immediately before the expiry of the Defence
 

of India Act, 1939 (XXXV of 1939), shall continue
 

in force so far as consistent with the provisions
 

as continued in force by this section and be 

deemed to be made - under the provisions 

so continued in force; 

(iii) the Indian Navy (Discipline) Act, 1934 (YMXIV 

of 1934), shall continue to have effect as if
 

for section 90 of the Naval Discipline Act as
 

set forth in the First Schedule thereto, the
 

section set forth in clause (d) of sub-section
 

(5) of section 6 of the Defence of India Act,
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1939 (XXV of 1939), had been substituted.
 

(2) References in sub-section (1) to the Defence of
 

India ftles shsll be con ztued as references to those Rules 

as in force immediately before the commencement of this 

Ordinance. 

(3) Section 6 of the General Clauses Act, 1897 (X of 

1897), shall apply upon the expiry of Any Defence of India 

Rule continued in force by this section as if thnvt rule were 

an enac~i~nt and had then been repealed by a Cnutral Act.
 

3. Effect of rules etc., inconsistent with other enact

ments.- The provisions of the Defence of India Rules as
 

contifiued in force by section 2 and all orders made 
or deemed
 

to be made under such provisions shall have effect notwith

standing anything inconsistent therewith contained in any
 

enactment other than this Ordinance or in any instrument 

having effect by virtue of any enactment other then this
 

Ordinance.
 

4. Delegotions.- (1) The Central Government may by order 

direct tha: any power or duty which by or under any of the 

provisions ae continued in force by section 2 is conferred or 

imposed upon the Central Government, shell, in such circums

tances and under such conditions, if any, an may be specified 

in the direction, be exercised or discharged by any officer or 

authority subordinate to that Government or by any other
 

authority. 
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(2) A Provincial Government may by order direct that 

any power or duty which by or underany of the provisions 

as ccntirue -;n force by section 2 is conferred or imposed 

on the Prov" 1Jsl 
 Government, shall, in such circumstances
 

and uuder such conditions, if any, as may be specified in
 

the direction, be exercised or discharged by any officer or
 

authority subordinate to that Government.
 

(3) All orders delegating any power or duty conferred 

or imposed by any of the provisions continu d in force by 

section 2 miode by whatever 4bfore the commence

ment of the Ordinance and in force immediately before such 

commencement, shall continue in force and be deemed to be 

made by the appropriate Government under this section.
 

5. Savings as to orders.i- (I) 1NJo order mace or deemed 

to be made in exercise of any power conferred by or under 

any of the provisions contch~ed in force by section 2 shall 

be called in question in any court.
 

(2) Where an order purports to have been made and 

signed by any authority in exercise of any power conferred 

by or under any of the aforesaid provisions, a court shsll, 

within the meaning of the Evidence Act, 1871 (I of 187.), 

presume thet such order was so made by that authority.
 

6 .Protection of action taken under rules.-
 (I) No suit,
 

prosecution or other legal proceeding shall tie against any 

person for anything which is in good faith done or intended 
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to be done in pursuance of any of the provisions continued
 

in force by section 2 or any otker made or deemed to be
 

made thereunder.
 

(2) No suit or other legal proceeding shall be against
 

the Crown for any damage caused or likely to be caused by
 

anything in good faith done or intended to be done in pur

suance of any of the pQovisions continued in force by section
 

2 or any order made or deemed to be made thereunder. 

SCHEDULE
 

(See section 2)
 

m0V1LNJ1c OF THJE 1:! F,-C'.AOF IVDIA RULaS C(;ji+T[IUED III FORCE. 

Defence of India Rules Modifications.
 

Rule I - Short title...
 

Rule 2 - Definitions. . . Clauses (6),(7),(8) 

and (II) shall be omitted. 
Rule - 3 Interpretation. . . Sub-rule (2) shall be 

omitted. 

Rule - 4 Saving. . . . . 

Rule - 5 lion-compliance with these 

rules or orders made there

under
 

Rule - 62 ieasures for safety of 
 in sub-rule (I),clause
 

Indian vessels. 
 (bb) shall be omitted.
 

Rule - 65 Control of trade by sec. 
 (a) in sub-rule (1), the
 

words, brqckets and
 
figures "without 
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Rule 81 - ueneral control of 

Industry, etc. 

prejudice to asy ovder made
 

under ub-rule (I) of rule 60" 

and thewords "in theinterests
 

of the defence of British
 

India and the efficient prose

cution of the war, or" shall be 

omitted.
 

(b) In sub-rule (4), fr the 

words, brackets and figures 

,,sub-rule (I) of rule 60 or any 

other provision of t.cse Rules" 

the words, brackets and figures 

,'sub- rule (I) or sub-rizle (3)" 

shall be substituted, and the 

words "in the interests of the
 

defence of British India and the 

efficient prosecution of the 

war, or"shall be omitted. 

For this rule, the following 

rule shall be substituted:

"(I) In this rule "appropriate
 

Government" means in relation 

to a Chief Commissioner's 

Province. the Central Govern

ment or the Chief Commissioner 

and in relation to a Governor's 

Province, the Provincisl 

Governi'ent. 

(2) The appropriate Government, 
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SO far as appears to it to be
 

necessary or expedient for
 

maintaining supplics and ser

vices essential to the life
 

of the commodity, may by 

order provide 

(a) for re~uleting or prohibi

ting the production, distribu

tion, use or constuption of 

electrical energy;
 

(b) for regulating the rates 

which may be charged by an 

undertaking supplying electri

cal energy and for re'& ing 

any maximum or rainimum limits 

otherwise imposed on such rates; 

(c) for regulating the letting
 

and sub-letting of any acc.omo

dation or class of accommoda

tion in a Chief Commissioner's
 

Province, whether residential
 

or non-residential, uhether
 

furnished or unfurnished and 

whether with or without board, 

and in particular.
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(i) forvcontrolling the rents 

for such accommodations either
 

generally or -vhen letspecified
 

persons or clasizes of persons
 

or in specified circuMst.-nces; 

(ii) for prqvemliji.thd Oc-Vtion
 

ofttenamtsbanrdi t.ub-tcnants from 

such accomlodat ;n for specified 

circumstances; and 

(iii) for requiring such accomo

dation to be let either generally 

or to specified persons or 

classes of persons or in speci

fied circumstances; 

(d) for collecting any inrorma

tion or statistics with a view
 

to regulating any of the matters 

mentioned in the preceding 

clauses; and 

(e) for any incidental and 

supplementary mattexe for which 

the appropria.e Government thinks 

it expedient for the purposes of
 

the order to provide, including 
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in particular the entering and
 

inspection of premises to which the
 

order relates with a view to securing
 

compliance with the order, the grant 

or issue of licenses, permits,
 

certificates anO otier documents and 

the charges of fleas there'; and aa 

order made under this rule may be 

made so as to apply either to persons 

or undertakings generally or to any 

particular person or undertaking or 

class of oersons or undertakings and 

either'to the whole or to any part of
 

any undertaking, and so as to have
 

effect either generally or in any
 

particular area. 

(3) If any person contravenes any
 

order made under this rule, he hall 

be punishable with imprisonment for a 

term which may extend to three years 

or with fine or with both".
 

Rule 81A - Avoidnnce of (a) For the words "Central Government"
 

strikes end loOkouts: wharever they occur in the rule the
 

words "appropriate Gover-nment" shall 

be substituted.
 

(b) In sub-rule (1) for the words
 

"securing the defence of British
 



- 10 -

Rule 84 - Power to prohibit or 

restrict the import and 

export of goods. 

Rule 85A - Control of carriage
 

of goods by railways.
 

India , the public safety, the 

maintenance of public order or the
 

efficient prosecution of the war",
 

the words "securing the public safey 

or the maintenance of public order"' 

shall be substituted. 

(o) In sub-rule (5), after the words 

"in this rule" the following shall 

be inserted:

"the expression" appropriate Govern

ment" shall mean, in relation to trada 

disputes concerning any industry, 

business or undertaking carried on 

byha railway company operating a
 

Federal Railway and trade disputes 

concerzing a mine oraoilfield or the 

part authority of a major port, the
 

Central Government, and in relation 

to any other trade disputes, the 

Provincial Government; and"
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Rule 88 - Handling and conveyance 


of ammunition, etc& 


Rule 90A - Control of use, etc., of 

inmported silver. 

Rule 90B - Restriction on export of 

money and gold. 

Rule 91 - Restriction on parchases 

of foreign exchange. 

Rule 92 - Acquisition by the Eantral 

Government of foreign exchange. 

Rule 92A - Restriction on payments, 

etc. 

Rule9aB - Blocked accounts. 

Rule 920 - Power to prohibit action 

on certain orders as to gold,etc. 


In sub-rule (1) for the words
 

"securing the defence of British
 

India or the efficient prosecution
 

of war," the words "facilitating
 

the aisposal of accumulated stocks
 

of ammunition, explosives or
 

inflammable substances" shall be
 

substituted.
 

The words "If the Central
 

Government is of opinion
 

that it is necessary or
 

expedient so to do for
 

securing the defence of
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British India o:" the efficient
 

prosecution of the war," shall
 

be omitted.
 

Rule 92D - Requirsments as to
 

payment for goods exported
 

to certain territor.es.
 

Rule 93 - Restriction on purchases 

and export of securities. 

Rule 94- Acquisition by the Central
 

Government of foreign securities.
 

Rule 	94A - Control of Cspital Issues.
 

Rule 	95 - Banks to satisfy themselves
 

that provisions are not contra

vened.
 

Rule 	97 - Definition.
 

Rule 98>".Prohibition of trading..with 

the enemy. 

Rule 99 - Control of rights, etc., in 

respect of trading with the enemy. 

Rule 100 - Power to appoint Controllers 

etc., of Enemy Trading. 

Rule 1OOA - Powers of Controllers, etc., In sub-rule (1), sub

of Enemy Trading. clauses (ii) and (iii), 

of clause (b) shall be 

omitted. 

http:territor.es
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Rule 	101A - Penalty for failure to The words and figures "or any 

comply with orders of Contro- person authorised by a 

llers,)J~o Controller under rule 101" 

shall be omitted.
 

Rule 103 - Definitiono Omit clause (3). 

Pule 104 - Prohibition of trade with Omit sub-rule (2-A). 

enemy firms and purchase of 

enemy currency. 

Rule 	 105 - PoweT to appoint Contro

llers, etc., of enemy firms. 

Rule 106 - Powers of Controllers, Omit clauces (ii) and (iii). 

etc., of enemy firms. 

Rule 	108 - Penalty for failure to
 

comply with orders of Contro

llers, etc.
 

Rule 110 - ContracLs with eneny firms. 

Rule 11l - Transfer of propervy to 

or by enemy firms. 

Rule 11A - Power to carry on busi

ness of enemy firm. 

Rule 	114 - Collection of debts of
 

enemy firms and custody of
 

property.
 

Fule 	114A - Power to control and
 

wind 	up certain business.
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Rule 	116 - Power to obtain infor- For cub-rule (1), the following
 

mation. sub-rule shall be substituted:

"(1) 	 The Central Covernment may 

by order require any person to
 

furnish to aly specified authori

ty or 	person any such informa

tions 	in his possestion a may
 

be specified in the order,
 

being 	information which that 

Government considers it necessary
 

or expediont to obtain for the 

purpose of rules 90A to 94.". 

Rule 	117 - False Statements.
 

Rule 117A - Power to require pro

duction of books, etc. 

Rule 	118 - Prohibition against 

disclosing information. 

Rule 	119 - Publication, affixation 

and defacement of notices. 

Rule 	121 - Attempts, etc., to The words "or dc.ie any act 

contravene rules. preparatory to" shall be omitted. 

Rule 	122 - Offences by corporations, 

Rule 	123A - Burden of proof in 

certain cases. 
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Rule 130 - Cognizance of contra- In sub-rule (3), the figures 

ventions of the rules, etc. and letter "8.1A.35" and the 

words and figures "under rule 

56 or" shell be omitted. 



1 The Essential Supplies (Temporary Powers) Ordinance, 1946
 

Ordinance No.XVIII of 1946 L75th September, 194§7
 

An Ordinance to provide for the continuance during a limited
 

period of powers to control theproduction, supply and distribution 

of, and trade and commerce in, certain commodities.
 

1EREAS an emergency has arisen which makes it necessary 

to provide for the continuaice during a limited period of 

powers to control the production, supply and distribution of, 

and trade and commerce in. foodstuffs (including edible oil

seeds and oils), cotton and woollen textilcs, paper (including 

newsprint), petroleum and petroleum products, spare parts of 

machanically propelled vehicles. coal. iron, steel and mica;
 

fJuD WHEREAS the Indian Legislature has been empowered by 

section I of the India (Central. Government and Legislature) 

Act, 1946 (9 and 10 Geo.6, c.39), to make laws with respect to 

the matters aforesaid;
 

AND WHEREAS the Indian Legislature is not in session; 

NOW, THEREFORE, in exercise of the powers conferred by
 

section 14 of the Government of India Act, as set out in the
 

fNinth Schedule to the Government of India Act, 1935 (26 4eo.5,
 

CLj the Governor-General is pleased to make and promulgate
 

the following Ordinance:
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I. Short title, extent and commencement.- (I) This
 

Ordinance may be called the Essential Supplies (Temporary
 

Powers) Ordinance, 1946.
 

(2) It extends to the- kole of British India.
 

(3) It shall come intn force on the f1.rst day of October, 

1946. 

2. Definitions.i, In this Ordinance, umless there is any

thing repugnant in the subject or conteat.

(A) "essential commodity" means any of the following
 

classes of commodities:

(i) foodstuffs, 

(ii) cotton and woollen textiles,
 

(iii) paper,
 

(iv) petroleum and petroleum products,
 

(v) spare parts of mechanically propelled vehicles,
 

(vi) coal.
 

(vii) iron and steel,
 

(viii) mica; 

(b) "food-crops" shall include crops of sugar-cane:
 

(c) "foodstuffs" shall include edible oilseeds and oils;
 

(d) "notified order" meens an order notified in the
 

Official Gazette;
 

(e) "paper" shall include newsprint;
 

(f) "Provincial Government,,, in relation to a chief
 

Commissioner's Province, means the Chief Commissioner.
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3. Powers to control production, supply, distribution, 

etc. of essential commodities.- (I) The Central Government, bo 

far as it appears "Ca it to be necessary or expedient for main

taining or increasing supplies of any essential commodity, or for 

securing their equitable distribution and av'ilability at fair 

prices, may by notified order provide for restricting or prohi

biting the production, supply and distribution thereof, and trade
 

and commerce therein. 

(2) Without prejudice to the generality of the powers 

conferred by sub-sectinn 1I), an order made thereunder may 

provide 

(a) for regulsting by licences, permits or otherwise the 

production and manufacture of any essential commodity;
 

(b) for bringing under cultivation any waste or arable 

land, whether appUrt~nant to a building or not, for
 

the growing thereon of food-crops generally or of 

specified food-crops, and for otlerwise mabjtainina 

in increasing the cultivation of food-crops generally 

or of specified food-crops;
 

(c) for controlling the prices at which any essential 

commodity may be bought or sold;
 

(d) for regulating by JJcenoes. permits or otherwise the 

storage, transport, distribution, disposal, acquisition,
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use 	or consumption of any essential commodity;
 

(e) for prohibiting the withholding from sale of any
 

essential commodity ordinarily kept for sale;
 

(f) 	for regulating any person holding stock of 
an essential
 

commodity to sell the whole or a specified pnrt of the
 

stock at such prices and t% such persors or cless of
 

persons or in such circumstances as may be specified
 

in the order;
 

(g) for regulating or prohibiting any class of commercial
 

or financial transactions relating to food-stuffs or
 

cotton textiles, which in the ppinion of the authority
 

making the order are, or if unregulated are likely to
 

be 	detrimental to public interest; 

(h) 	 for collecting any information or statistics with a 
view to regulating or prohibiting any of the aforesaid 

matters;
 

(i) 	 for requiring persons engaged in the 	production, supply 

or 	distribution of or trade or commerce in any essential
 

commodity to maintain and 	 produce for inspection such 

books, accounts and records relating to the business
 

and to furnish such information relating thereto, as
 

may 	 be specified in the order; 
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( ) for any indidental and supplementary matters, including 

in particular the entering and search of Zpremises, 

vehicles, vessels and craft, the seizure by a person
 

authcrised to make such search of any article in respect 

of which such person has reason to believe that a 

contravention of the order has been, is being or is
 

about to be committed, the grant of issue of licences, 

permits or other documents, and the charges of fees 

thereof. 

(3) An order made under sub-section (I) may confer powers 

and impose duties upon the Central Government or officers and

authorities of the Central Government, notwithstanding that it
 

relates to a matter in respect of which the Provincial Legisla

ture also has power to make laws.
 

(4) The Central Government, so far as it appears to it to
 

be necessary for maintaining or increasing the pxoduction and 

supply of coal, may by order authorietwel- any person (hereinafter 

referred to as an authorised controller)to exercise, with 

respect to any colliery undertaking or any part thereof speci

fied in the order, such functions of control as may be specified 

by the order; and so long an an order made under this sub-section 

in force with respect to any colliery, undertaking or part 

thereof 
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(a) the authorised controller shall exercise his
 

functions in accordace with any instructions given 

to 	him by the Central Government so, however, that
 

he shall not have any power to give any direction 

inconsistent with the provisions of a any Act or 

other instruments determining the functions of 

the undertakers except in so far as may be spec ifi

cally provided by the order; and 

(b) 	 the undertaking or part shall be carried on in 

accordanc? with any directions given by the authori

sed controller in accordance with the provisions of 

the order, and aiy person having any function of 

manaeement in relation to the undertaking or part 

shall comply with any such directions. 

4. Delegation of powers.- The Central uovernment may 

by notifiea oc~Jer direct that the pOwer to make orders under 

section 3 shall, in relation to such matters and subject to 

such conditions, if any, as may be specified in theA direc

tion, be exercisable also by 

(a) 	 such officer or authority subordinate ,he Central 

Government, or 

(b) 	such Provincial Government or such officer or
 

authorityc:subordinate to a Pxovincial Government, 

as may be specified in the direction.
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5. Continuance in force of existing orders.- Until 

other provisions are made under this Ordinance, any order, 

whether notified or not, made by whatever authority under 

rule 80-B, or sub-rule (2) or sub-rule (3) of rule 81 of the 

Defence of India Rules, in respect of any matter specified 

in section 3, which was in force immediatbly before the 

commencement of this Ordinance shall, notwithstanding the 

expiration of the said rules, continue in force so far as 

consistent with this Ordinance and be deemed to be an order 

made under section 3; and all appointnentd msde, licences or 

permits granted and directions issued under any such order 

and in force immediately before such commencement shall like

wise continue in force and be deemed to be made, granted or 

issued in pursuance of this Ordinance. 

6. Power to issue directions to Provinces.- The Central 

Government may give directions to any Provincial Government 

as to the carrying into execution in the Province of any order 

made or deemed to be made under section 3.
 

7. Effect of orders inconsistent with other enactments.-

Any order made or deemed to be made under section 3 shall have 

effect notwithstanding anything inconsistent therewith contai

ned in any enactment other than this Ordinance or any instru

ment hoving effect by virtue of any enactment other than this 

Ordinance. 
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8. Penalties.- If any person contravenes any order 

made or deemed to be made under section 3, he shall be 

punishable with imprisonment for a term which may extend to 

three years or with fine or with both, and if the order so 

provides, any Court trying such contraventio: may direct that 

any property in respect of which the Court is satis±ied that 

the order has been contravened shall be forfeited to His 

Majesty: 

Provided that where the contravention is of an order 

relating to food-stuffs which contains an express provision 

in this behalf, the Court shall make such direction, unless 

for reasons to be recorded in writing it is of opinion that 

the direction should not be made in respect of the whole, or, 

as the case may be, a part, of the property. 

9. Special provisions regarding fines.- Notwithstanding 

anything contained in section 32 of the Code of Criminal
 

Procedure, 1898 (V of 1898), it shall be lawful for any Magis

trate of the First Class specially empowered by the Provincial 

uovernment in this behalf and for any Presidency Magistrate 

to pass a sentence of fline exceeding one thousand rupees on 

any person convicted of contravening an order made or deemed 

to be made under section 3. 

10. Attempts, etc., to contravene orders.- Any person 

who attempts to contravene, or abets a contravention of, any 
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order made or deemed to be made under section 3 shall be
 

deemed to have contravened that order. 

II. 	Offences by corporations.- If the person contrave

ning an order made or deemed to be made under section 3 is a 
company or other body corporate, every director, manager,
 

secretary or officer agent thereof
other or shall, unless he 

proves that the contravention took place without his know

ledge or that he exercised all due diligence to prevent such 

contravention, be deemed to be guilty of such contravention. 

12. 	 False statements.- if any person 

(i) When required by any order made or deemed to be 

made under section 3 to make any statement or fur4 

nish any information, makes any statement or fur

nishes any information which is false in any 

material particular and which he knows or has 

reasonable cause to believe to be false, or. does 

not believe to be true, or 

(ii) 	 makes any such statement as afoxesaid in any 

book, account, record, declaration, ieturn or 

other document which he is required by any such 

order to maintain or furnish, 

he shall be punishable with imprisonment for a term which
 

may extend to three years or with fine or with both.
 

13. 	 Burden of proof in certain cases.- Where any person 

is prosecuted for contravening any order made or deemed 'o be 
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made under section 3 which prohibits him from doing an
 
act 
or being in possession of a thing without lawful Rutho
rity or without a permit, licence or other document, the
 
burden of proving that he has 
such authority, permit, licence 

or other document, shall be on him. 

14. Cognizance of offences.- Y'o Court shall take cogni
sance of any offence punishable under this Ordinance except 
on a report in writing of the facts constituting such offence 
made by a person who is 
a public servant es defined in section 
21 of the Indian Penal Code (XLV of 1860). 

15. Power to try offences summarily.- Any magistrate or 
bench of megistrates empowered for the time being to try in a 
summery way the offences specified in sub-section tI) of
 
section 260 of the Code of Criminal Procedure, 1898 (V of
 
1898), may on application in this behalf being made by the
 
prosecution, try in accordance with the provisions contained
 
in sections 202 to 265 of the said Code any offence punishable 

under this Ordinance.
 

16. Saving 8s to orders.- (1) No order made or deemed
 
to be made in exercise of any power conferred by or under 
this Ordinance shall be incalled question in any Court, 

(2) Where an order purports to have been made and s gned
 
by an authority in exercise of any power conferred by or under
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within the meaning of thethis Ordinance, a Court shall, 


Indian Evidence Act, 1872 (I of 1872), presume that such order
 

-was so made by that authority.
 

17. Protection of action taken under the Ordinance.

(I) Vo suit, prosecution or other legal proceeding shall kn
 

lie against any person for anything which is in good faith
 

done or intended to bedone in pursuance of any order made or
 

deemed to be made under section 3. 

(2) No suit or other legal proceeding shall lie 

against the Crown for any damage caused or likely to be 

caused by anything which is in good faith done or intended 

to be done in pursuance of any order made or deemed to be 

made under section 3. 
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TIlE ESSeInTIAL SUPPLIES (TEMPORARY IOWERS) ACT, 1946 

ACT NO. XXIV OF 1946 LT9th November, 1946g 

An Act to provide for the continuance during a limited 

period of powers to control the production, supply and 

certaindistribution of, and trade and commerce in, 


commodities.
 
fo, 

W1hEiRAS it is necessary to providethe con.tinua n c e 

control the production,during a limited period of powers to 

supply and distribution of, and trade and coi"-.merce in, f'gd

stuffs (including eeiblehilseeds and oils), cotton and
 

woollen textiles, paper (including newsprint), petroleum and
 

petroleum products, spare parts of mechanically propelled 

vehicles, coal, iron, steel and mica; 

AND WHEI1A3 the Legislature has been empowered by 

section 2 of the India (Central Government and Legislature) 

Act, 1946, to make laws with respect to the matters aforesaid;
 

It is hereby enacted as follows:

1. Short title, extent and duration.- (1) This Act may
 

be called the Essential Supplies (Temporery Powers) Act,1946. 

(2) It extends to all the Provinces and the Capital of
 

the Federation. 

(3) It shall cease to have effect on the expiration of 

the period mentioned in section 4 of the India (Central 
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Government and Legislature) Act, 1946, except as respects 

things done or omitted to be done before the expiration there 

of, and section 6 of the General Clauses Act, 1897, shall 

apply upon the expiry of this Act as if it had then been 

repealed by a Central Act. 

2. Definitions.- In this Act, unless there is anything 

repugnant in the subject or context,

(a) 	"essential commodity" means any of the following 

classes of commodities:

(i) foodstuffs,
 

(ii) cotton and woollen textiles,
 

(iii) paper,
 

(iv) 	petroleum and petroleum products,
 

(v) 	 spare parts of mechanically propelled vehicles, 

(vi) 	dual,
 

(vii) iron and steel, 

(viii) mica, 

(ix) 	such other classes of commodities as may be
 

declared by the Governor-Ueneral to be essen

tial commodities by an Order under clause (a) 

of sub-section tI) of section 2 of the India 

(Central Government and Legislature) Act,1946. 

(b) 	 "food-crops" shall include crops of sugarcane; 

(c) 	 "foodstuffs" shall include edible oilseeds and 

oils; 
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(d) "notified order, means an 
order notified in the
 

official Gazette; 

(e) "paper shall include newsprint; 

(f) "Provincial Government", in relation to a Chief
 

Commissioner's Province, means the Chief Commis

sioner,'Land in relation to the Capital of the
 

Federation means the Administrator of Karachi. 

3. Powers to control production, supply, distribution, 

etc., of essential commodities.-
 (I) The Central Government,
 

so far as it appears to it 
to be necessary or expedient for
 
maintaining or increasing supplies of any essential commodity,
 

or for securing their equitable distribution and availability
 

at fair prices, or, in respect of cloth and yarn for recover
ing any increase in those prices accruing before the seven
teenth day of August, 1949, upon a direction of a competent
 

authority increasing those piices, or, in respect of cloth
 

and yarn, for recovering the margins accruing before the
 
setenteenth day of August, 19 4 9
 , to a particular class of
 
dealers upon a direction of such authority eliminating that
 

class, may by notified order provide for regulating or prohi
biting the production, supply and distribution thereof and
 

trade and commerce therein.
 

(2) Without prejudice to the generality of the powers
 
conferred by sub-section (I), 
an order made thereunder may
 

provide -


I. I - . ,, 
 o
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(a) 	 for regulting by licences, permits or otherwise 

the 	production or manufacture of any essential
 

commodity;
 

(b) for bringing unaer cultivation any waste or. 

arable land, whether appurtenant to a building 

or not, for the growing thereon of food-crops 

generally or df specified foodecrops, and for 

otherwise maintaining or increasing the cultiva

tion of food-crops generally, or of specified 

food-crops; 

(c) for controlling the prices at which any essential 

commodity may be bought or sold; 

yarn, for the payment
Lcc) 	 in respect of cloth and 

by a producer of a dealer to the Central Govern

ment 	of

(i) 	 any increase in the price arising upon a 

direction of a competent authority fixing 

the price theref6r, or 

(ii) any margins accruing to a particular class 

of dealers upon a direction of a competent 

authority eliminating that class; 

and 	 an order under this dlause may be given 

effect from any date after the thirty-first day
 

of December, 1947i3 
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(d) 	 for regulating by licences, permits or otherwise 

the 	storage, transport, distribution, disposal,
 

acquisition, use or consumption of 	any essential 

commodity;
 

(e) for prohibiting the withholding from sale of any
 
essential commodity ordinarily kept for sale;
 

(f) 	 for requiring any person holding stock of an 
essential commodity to sell the whole or a specified 
part of the stock at such prices and suchto persons 
or.in such circumstances, as may be specified in 

the order; 

(g) 	 for regulating or prohibiting any class of
 
commercial 
 or financial transactions relating to 
foodstuffs or cotton textiles, which, in the 
opinion of the authority making the 	order are, 

or 	if unregulated are likely to be, detrimental,
 

to public interest;
 

(h) 	 for collecting any information or statistics with 
a view to regulating or prohibiting any of the 

aforesaid matters; 

(i) 	for requiring persons engaged in the production,
 
supply or distribution of, or ortrade commerce in, 
any essential commodity to maintain and 	 produce for 
inspection such books, accounts and records relating
 
to 	their business and furnish suchto information 

relating thereto, as may be specified in the order; 
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Uj) 	 for any indidental and supplementary matters, 

including in particular the entering, and search 

of premises, vehicles, vessels and aircraft, the
 

seizure by a person authorised to make such search 

of any articles in respect of which such person 

has reason to believe that a contravention of the 

order has been, is being or is about to be 

committed, the grant or issue of licences, permits
 

or other documents, and the charging of fees there

for.
 

(3) An order made under sub-section (I) may confer 

powers and impose duties upon the Central Government or 

officers and authorities of the Central Government, notwith

standing that it relates to a matter in respect of which the 

Provincial Legislature also has power to make laws. 

(4) The Central Government, to far as it appears to it 

to be necessary for maintaining or increasing the production 

and supply of an essential commodity, may by order authorise
 

any person (hereinafter referred to as an authorised contro

ller) to exercise, with respect to the whole or any part of 

any such undertaking engaged in the production and supply of 

the commodity a* may be specified in the order, such function, 

of control as may be provided by the order; and to long as an 

order made under this sub-section is in force with respect to 

any undertaking or part thereof 
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(a) 	 the authorised controller shall exercise his 

functions in accordance with any instructicns given 

to 	him by the Central Government, so, however, that
 

heshall not have any power to give any direction
 

inconsistent with the provisions of any Act or other
 

instrument determining the functions of the under

takers except in so far as may be specifically 

provided by the order, and 

(b) the undertaking or part shall be carried on in 

accordance with any directions given by the autho

rised controller in accordance with wt*lh the provi

sions of the order, and any person having any func

tions of management in relation to the undertaking
 

or part shall comply with any such directions.
 

4. Delegation of powers.- The Central uovernment may by
 

notified order direct that the power to make orders under
 

section 3 shall, in relation to such matters and subject to
 

such conditions, if any, as may be specified in the direction,
 

be 	 exercisable also by 

(a) 	such officer or authority subordinate to the
 

Central Government, or 

(b) 	such Provincial Government or such officer or
 

authority subordinate to a Pro',incial (iovernment, 

,---.as may be specified in the direction. 
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5. Power to issue directions to Provinces.- The Central
 

Government may give directions to any Provincial Government 

as to the carrying into execution in the Province of any 

order made under section 3.
 

6, Effect of orders inconsistent with other enactments.-

Any order made under section 3 shall hate effect notwith

standing anything inconsistent therewith contained in any 

cnactment other than this Act or any instrument having effect 

by virtua of any enactment other than this Act. 

7. Penalties.- (I) If any person contravenes any order 

made under section 3, he shall be punishable with imprison

ment for a term which may extend to three years or with fine 

or with both, and if the order so provides, any Court trying 

such contravention may direct that any property in respect of 

which the Court is satisfied that the order has been contra

vened shall be forfeited to His Majesty: 

Provided that where the contravention is of an order
 

relating to foodstuffs which contains an express provision
 

in this behalf, the Court shall make such direction, unless 

for reasons to be recorded in writing it is of opinion that 

the direction should not bemade in respect of the whole, or, 

as the case may be, a part, of the property. 

(IA) The owner of any vessel, conveyance or animal
 

carrying any property tm respect of which an order under
 

section 3 is contravened shall, if the carrying is part of
 

the transaction involving the contravention and if he knew
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or had reason to believe that the contravention was being 

committed, be deemed to have contravened the order, and in 

addition to the punishment to which he is liable under sub

section LI) the vessel, conveyanc& or animal shall, when the 

order provides for forfeiture of the property in respect of 

which the order is contravened, be forfeited to the Central
 

Government. 

( ) If any person to whom a direction is given under 

sub-section (4) of section 3 fails to comply with the direc

tion, he shall be punishable with imprisonment for a term
 

which may extend to three years or with finee or with both.
 

8. Attempts and abetments.- Any person who attempts to 

contravene, or abets a contravention of, any ordez made under 

section 3 shall be deemed to have contravened that order. 

9. Offences by corporations.- If the person contravening 

an order made under section 3 is a company or other body 

corporate, every director, manager, secretary or other officer 

or agent thereof shall, unless he proves that the contraven

tion took place without his knowledge or that he exercised 

all due diligence to prevent such contravention, be deemed
 

to be guilty of Liuch contravention.
 

10. False statements.-If any person 

(i) when required by any order made under section 3 

to make any statement or furnish any informs

ti( :, makes any statement or furnishes any 



- 10

information which is false in any material 

particular and which he knows or has reasonable 

cause to believe to be false, or does not 

believe to be true, or 

(ii) 	makes any such statement as aforesaid in any
 

book, account, record, declaration, return or
 

other document which he is required by any such 

order to maintain or furnish, 

he shall be punishable with imprisonment for a term which
 

may extend to three years or with fine or with both.
 

II. Cognizance of offences.- No Court shall take cogni

zance of any offence punishable under this Act except on a
 

report in writing of the facts constituting such offence made
 

by a person who is a public servant as defined in section 21
 

of the Pakistan Penal Code.
 

12. kower to try offences summarily.- Any magistrate
 

or bench of magistrates empowered for the time being to try
 

in a swniaary way the offences specified in sub-section (I)
 

of section 260 of the Code of Criminal Procedure, 1898 (V of 

1898), may, on application in this behalf being made by the
 

prosecution, try in accordance with the provisions contained 

in sectionS262 to 265 of the said Code any offence punishable 

under this Act. 
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13. 
Special provision regarding fines.- Notwithstanding 
anything contained in section 32 of the Code of Criminal 
Procedure, 1898 (V of 1898), it shall be lawful for any
Magistrate of the First Class specially empowered by the 
Provincial Government in this behalf to pass a sentence of
fine exceeding one thousand rupees on any person convicted
 
of contravening an order made under section 3. 

14. Presumption as to orders.- (I) No order made in
exercise of any power conferred by or under this Act shall be
 
called in question in any Court.
 

(2) Where an order purports to have been made andsigned by an authority in exercise of any ppwer conferred by 
or under this Act, a Court shall, within the meaning of the
L'vidence Act, 1872 (I of 1872), presume that such order was
 
so made 
 by that authority. 

15. Burden of proof in certain cases.- Where any personis prosecuted for contravent gnany order made under section 3

which prohibits 
him from doing an act or being in possession
 
of a 
thing without lawful authority or without a permit,
licence other document,or the burden of proving that he has
such authority, permit, licence or other document, shall be 
on him. 

[6. Protection of action taken under the Act.- (I) 14o ...suitwoeeeution or other iegal proceeding shall lie against 
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any person for anything which is in good faith done or
 
intended to be done in pursuance of any order made under
 

pection 3. 

(2) No suit or other legal proceeding shall lie
 

against the Crown for any damage caused or likely to be
 
caused by anything which is in good faith done 
 or intended 

to be done in pursuance of any order made under section 3. 

17. Repeal and saving.- (I) The Essential Supplies
 
(Tcmporary Powers) Ordinance, 1946 (Ord.XVIII of 1946), is 

hereby repealed.
 

(2) Any order made or deemed to be made under the 
said Ordinance and in force immediately before the commence
ment of this Act shall continue in force and be deemed to be 

an order made under this Act; and all appointments made, 
licences or permits granted and directions issued under any 

such order and in force immediately before such commencement 

shall likewise continue in force and be deemed to be made, 

granted or issued in pursuance of this Act. 

(3) For the removal of doubts it is hereby declared 

(a) that for the purposes of the said Ordinance and 

this Act an order of the nature referred to in
 

section 5 of the said Ordinance made before the
 

commencement of the said Ordinance and not 
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previously rescinded shall be deemed to be, and
 

always to have been, an order in force immediate

ly before such commencement, notwithstanding 

that such order or parts of it, may not then 

have been in operation, either at all or in 

particular areas;
 

(b) that for the purposes of this Act an order 

made or deemed to be made under the said Ordi

nance and not rescinded prior to the commence

ment of this Act shall be deemed to be an order 

in force immediately before the commencement of 

this Act, notwithstanding that such order, or 

parts of it, may not then be in operationeither 

at all or in particular areas. 



IZThe Indian Independence Act, 1947 (I01i Geo.6, 
 c 30)
 

LIxtract -of section IT
 

"18. Provision as to existing laws, etc.-
 (I) In so far as any
 

Act of Parliament, Order-in-Couhcil, order, rule, regulation 
or
 

other instrument passed 
or made before the appointed day1
 

operates otherwise than as part of law of British India or the
 

new Dominions, references therein to India 
or Piritish India
 

however woi-ded and whether by name or not, shall, in 
so far as
 

the context permits and except 
so far as izrliament may here

after otherwise provide, be construed as, 
or as including, refer

ences to the new Dominions, taken together, or taker, separately,
 

according as the circumstances and subject matter require:
 

Provided that nothing in this sub-section shall be construe
 
continuing
 

as a~kimaim in operation any provision in so far as the conti

nuance thereof as 
adapted by this nub-section is inconsistent
 

with any of the provision of this Act other then this section.
 

(2) Subject to the provision of sub-section (I) of this
 

section and to any other provision of th4is 
Act, the Orders in
 

Council made under sub-section (5) of section three hundred
 

and eleven2 of the Government of India Act, 1935, 
for adapting
 

anld-ioAifying Acts of Parliament shall, except so iar as
 

karliament may hereafter otherwise provide, continue in force 

in relation to all Acts in so far as they operato otherwise than
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as part of the law of British India or the new Dominions. 

(3) Save as otherwise expressly nrovided in this Act,

the law of British India and the several part thereof existing
immediately before the appointed dayl shall, so far as applicable
 

and with necessary adaptations, continue as the law of each of
 
the new Dominions and the several parts thereof until other pro
vision is made by laws of theLegislature of the Dominion in
 
question or by any other legislation or other aut ority having
 
power in that behalf.
 

(4) It is hereby declared that Instruments of Instrummt1bs
 
issued before the passing of this Act by His M0ajesty to the 
Governor-General and the Governors of the Provinces lapse as 
from
 
the appointed dayI and nothing in this Act shall be construed as 
continuing in force any provision of the Government of India Act,
 
1935 relating to such InRtruments of Instructions.
 

(5) As from the appointed day', so much of any enactment
 
as requires the approval of His 
Majesty in Council to any rules 
of court shall not apply to any eaurt in either of the Dominions.".
 

I. "Appointed day" is 15th August, 1947L/.I(2). 
2. "Section three hundred and eleven" is the interpretation


section in the Government of India Act, 1935. 



100 TIE GAZETTE OF PAKISTAN, APRIL 17, 1953 
 PART 1
 

13 MINISTRY OF INDUSTRIES 

Karachi, the 13th April 1953 

Uro.p0-5 (1)/53.-
 The following Resolution passed by the 
Constituent Assembly (Legislature), on the 28th '.orch 1953, i: 

published for general information:

"In pursuance of the proviso to section 4 of the
 
India (Central Government and Legislature) Act,
 
1946, this Assembly hereby approves the extension
 
of the period montioned in section 4 of the said
 
Act for a further period of twelve months commencinp 
on the first d.y of April 1953". 

SieR fHAMMAD ST Duy
 

Officer of Snecial Duty. 
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14 The Essential Supplies (Continuance of Temporary Powers)
 

Ordinance, 1955 (Ord. X of 1955) Z50.3.19597
 

(Expires on 25 April, 1955)
 

Txtracts of Preamble & Repeal Provisions7
 

Preamble.- "Whereas an emergency has arisen which renders
 
it necessary to provide for the continuance of nowers to control 
the production, treatment, storage, movement, transport, supply,
 
distribution, disposal, acquisition, use or consumption of, and
 
trade and commerce in, certain commodities;
 

And Whereas the Essential Supplies (Temporary Powers) Act,
 
1946 (XXIV of 1946), provided for the continuance of such powers
 
and that Act expires on 31st March, 1955.
 

And Whereas a Proclamation of-Emergency has been issued
 
for the purposes of section 102 of the Government of India Act,
 
1935 (26 &6o.5, Ch.2) as amended by the Proclamation of Emergency
 
Act, 1946 (9 & 10 Geo.6, Ch.23), and it appears to the Governor-

General that the provisions hereinafter made are proper provision: 
in view of the nature of the emergency; 

Now, Therefore, in exercise of the Dowers conferred by 
sub-section (1) of section 42 of the Government of India Act,
 
1935 (26 Geo.5, Ch.2), and of all other powers enabling him in 
that behalf, the Governor-General is pleased to make and
 

promulgate the following Ordinance:-"
 

Section 17. Repeal and saving.- (1) The Essential Supplies
 
(Temporary Powers) Act, 1946 (XIV of 1946), is hereby repealed.
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(2) Any order made or deemed to be made under the said
 

Act and in force immediately before the commencement of this
 

,.Ordinance; and all appointments made, licences or permits
 

granted and directions issued under any ouch order and in force
 

immediately before such commencement shall likewise continue
 

in forde and be deemed to be made, granted or insued in pursuance
 

of this Ordinance.
 

(3) For the removal of doubts it is hereby declared 

(a) that for the purposes of the Fssential Supplies
 

(Temporary Powers) Ordinance, 1946 (XVIII of 1946), the
 

Essential Supplies (Temporary Powers) Act, 1946 (XIV of
 

1946), and this Ordinance, an order of the nature referred
 

to in section 5 of the Essential Supplies (Temporary
 

Powers) Ordinance, 1946, made before the commencement of
 

that Ordinance and not previously rescinded shall be
 

.deeimed to be, and always to have been, an order in force
 

immediately before such commencement, notwithstanding that
 

such order or parts of it may not then have been in
 

operation, either at all or in particular areas;
 

(b) that for the purposes of the Essential Supplies
 

(Temporary Powers) Act, 1946 (XXIV of 1946), and this
 

Ordinance, an order made or deemed to 
be made under the
 

Essential Supplies (Temporary Powers) Ordinance, 1946
 

(XVIII of 1946), and not rescinded prior to the commence

ment of the said Act shall be deemed to be an order in
 

force immediately before such commencement, notwithstandirw
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that such order, or parts of it, may not than be in
 

operation, either at all or in particular areas;
 

(c) that for the purposes of this Ordinance, an order
 

made or deemed to be made under the Eseential Supplies
 

(Temporary Powers) Act, 
1946 (XXIV of 1946), and not
 

rescinded prior to the commencement of thin Ordinance
 

shall be deemed to be 
an order in force immediately before
 

such commencement, notwithstanding that such order, or
 

parts of it, may not then be in operation either at all
 

or in particular areas.".
 



(5-1956 Cohstitution of the Islamic Republic of Pakistan
 

- Extract -

Article 106.
 

(1) *** 
(2) NoV.ithstanding anything contained in clause (3), 

Parliament, and subject to 
clause (1) a Provincial Leginlature
 
also, shall have power to make laws with respect to any matter
 

enumerated in the concurrent list.
 

(3) Subject to clauses (1) and (2), a Provincial
 
Legislature shall have 
 exelusiVe power to make laws for a
 
Province or any part thereof with reanect to any matters
 

enumerated in the Provincial List.
 

(4) Parliament shall have power to make laws with respect
 
to any matters enumerated in the Provincial Llst, excent for a
 

Province or part thereof.
 

Fifth Schedule 

Concurrent List 11Part II 
7. Price control; 12. 
Iron, steel, coal and mineral prcducts
 
except mineral oil and natural gas; 
17. Inquiries and statistics
 
for the puroose of any of the matters in the List; 
18. Fees in
 
respect of in any of the matters in the List; 
19. Jurisdiction
 
and powers of all courts, except the Supreme Court with respect
 
to any of the matters in the List; 
Offences against laws with
 
respect to any of the matters in this List.
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Provincial List
 

27
39. Industries; ". Trade and commerce within the Province; 
29 Production, manufacture, supply and distribution of goods; 
1. 


46. Manufacture, supply and distribution of salt; 3. 
Adulteration
 

of food-stuffs and other goods.
 

27. Government of India Act, 1935, Seventh Schedule, List II
 

(Provincial List). 

29. -do

30. -do



16 The East Pakistan (Essential Supplies) Ordinance, 1956 

(E.P. 	 Ord. VI of 1956) L25th April, 1959_
 

- Extract -


Preamble.- This Ordinance was made and promulgated under 

Article 102 of the Constitution of the Islamic Republic of 

Pakistan (1956)to provide for powers to control the production, 

treatment, keeping, storage, movement, transport, supply and 

distribution, disposal, acquisition. use or consumption of, and 

and trade and commerce in, certain commodities within Esbt 

)

Pakistan.7


"16. Saving.- Any order made or deemed to be made under the 

Essential Supplies (Continuance of Ter ;orary Powers) 

Ordinance, 1955 and in farce immed' uely befoie the 

commencement of this Ordinance shall in so far as it is 

not inconsistent with the provisions of this Ordinance and 

until such time as the 	Provincial Government or an officer
 

authorised by the Provincial Government issues orders 

under this Ordinance continue in force and be deemed to 

be an order made under this Ordinance; and all appointments 

made, licences or permits granted and directions issued 

under any such order and in force immediately before such 

commencement shall likewise continue in force and be 

deemed to be mae, granted or issued in pursuance of this
 

Ord inanc e.". 
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17T7t&ESSENTIAL SUPPLIES ACT, 1957 

ACT III OF 1957 LGth March, 195f7 

An Act to provide for price control and regulation of trade 
and commerce between the Provinces 

This Act of Parliament received the assent of the
 
President on the 6th March, 1957, and was 
published for
 

general information in the Gazette, Extraordinary, 6th
 

1,11arch, 1957. 

Whereas it is expedient to provide for price control
 
and regulation of trade 
and commerce between the Provinces
 
and between a Province and the Federal Capital in respect
 

of certain commodities; 

It is hereby enacted as follows:-

I. Short title, extent and commencement.- (I) This
 

Act may be called the Essential Supplies Act, 
1957.
 

2) It extends to the whole of Pakistan.
 

(3) It shall come into force at once. 

2. Definitions.- In this Act, unless there is anything 
repugnant in the subject or context, 

(a) "essential commodityp 
means any of the classes of 

commodities mentioned in the .chedule to this Act, 
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and such other clasies of commodities as may be
 

declared by the Central Government by notifica

tion in the official Gazette to be essential
 

commodities for the purposes of this Act;
 

(b) "notified order" means an order notified in the
 

official Gazette;
 

(c) "Provincial Government", in relation to the
 

Federal Capital means the Chief Commissioner of
 

Karachi.
 

Powers to make orders, etc.- tI) The Centtal Govern

ment, so far as 
it appears to it to be necessary or expedient
 

for securing the equitable distribution of an essential
 

commodity between the Provinces or between a 
Province and the
 

Federal Capital and availability at fair prices, may, by
 

notified order, provide for regulating the movement, transport
 

and sale of the essential commodity between the Provincesor
 

between a Province and the Federal Capital and for the prices 

to be charged or paid for it at any stage of transaction
 

therein.
 

(2) Without p rejudice to the generality of the powers 

conferred by sub-section (I), an order made thereunder may
 

provide 

(a) for controlling the prices at which any essential
 

commodity may be bought or sold in any area;
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(b) for regulating by licences, permits or otherwise,
 

the 	transport, movement and distribution between
 

the 	Provinces or between a Province and the
 

Federal Capital of an essential commodity; 

(c) for prohibiting the withholding of sale between
 

the Provinces or between a Province and the
 

Federal Capital of an essential commodity 

ordinarily kept for sale; 

(d) 	 for requiring any person holding stock in the 

Federal Capital or in a Province of an essential
 

commodity to sekl in another 11rovince or in the
 

Federal Capital the whole or specific part of the
 

stock at such price to such persons or class of
 

persons under such nirnumstances as may be 

specified in the order; 

(e) 	 for collecting any information or statistics with 

view to regulating or prohibiting any of the 

aforesaid matiers; 

(f 	 for requiring persons engaged in any of the 

matters mentioned above in respect of any essential 

commodity to maintain and produce for inspection 

such books, accounts and records relating to their 

business and furnish suchto 	 information relating 

thereto as may be specified in the order;
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(g) for any incidental and supplementary matters,
 

including in particular the entering, and search 

of premises, vehicles, vessels and aircraft, the 

the seizure by a person authorised to make such 

search of any articles in respect of which such 

person has reason to believe that a contraven

tion of the order has been, is being or is about 

to be committed, or any records connected there

with, the grant or issue of licences, permits or 

other documents, and the charging of fees thereof. 

. Delegation of powers.- The Central uovernment may by 

notiLied order direct that the power to make orders under
 

section 3 shall, in relation to such matters and subject to 

such conditions, if any, as may be specified in the direction
 

beexercisable also by 

(a) such officer or authority subordinate to the
 

Central Government, or 

(b) such Provincial Government or such officer or
 

authority subordinate to a P-'ovincial (iovernment,
 

as may be specified in the direction.
 

5. Effect of orders inconsistent with other enactments.-

Any order made under 3 shall havesection effect notwith

standing anything inconsistent therewith contained in any 

enactment other than this Act or any instrument having effect 

by virtue of any enactmnt other than this Act. 
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6, Penalties.- (I) anyIf person contravenes any order 
made under section 3, he shall be punishable with imprison
ment for terma which may extend to three years or with fine 
or with both, and if the order so provides, any Court trying 
such contravention may direct that any property in respect of 
which the Court is satisfied that the order h~s been contra
vened shall be forfeited to the Central uovernmentz 

2rovided that where the contravention is of an order 
relating to foodstuffs which contains an express provision in 
this behalf, the Court shall make such direction, uiless for 
reasons to be recorded in writing it is' of opinion that the 
direction should not bemade in respect of the whole, or, as 
the case may be, 
a part, of the property.
 

(2) The owner of any vessel, conveyance or animal
 
carrying any property in respect of which 
 an order under
 
section 3 is contravened shall, 
 if the carrying is part of the 
transaction involving the contravention and if he knew or had 
reason to believe that the contravention was being committed,
 
be deemed 
-to have contravened the order, bnd in addition to
 
the punishment to which 
he is liable uder sub-section (I) 
the vessel, conveyance or animal shall, when the order 
pzovdeonfor forfeiture of the property in respect of which 
the order is contravened, be forfeited to the Central overn

ment. 
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7. Attempts and abetments.- Any person who attempts to
 
contravene, or abets a contravention of, any order made undez
 

section 3 shall be deemed to have contravened that order. 

8. Offences by Corporations.-
 If the person contrave

ning an order made under section 3, is a company or other
 

body corporate, every director, 
manager, secretary or other 

officer or agent thereof 6hall, unless he proves that the
 

contravention took 
place without his knowledge or that he
 

exercised 
all due diligence to prevent such contravention,
 

be deemed to of such
be guilty contravention. 

9. Fa.se statements.- If any person 

(i) when required by an order made under section 3 to
 

make 	 any statement or furnish any information makes 

any statement or furnishes any information which is 

false in any material particular and which he knows 

or has reasonable cause to believe to be false, or 

does not belieVe to be true, or 

(ii) 	makes any statement as aforesaid in any book,
 

account, record, declaration, return or other docu

ment which he is required by any such order to
 

maintain or furnish; 

he shall be punishable with imprisonment for a term which may 

extend to three years or with fine or with both. 
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10. Cognizance of offences.- No Court shall take cognizano
 

of any offence punishable under this Act except on a report in
 

writing of the facts constituting such offence made by a person
 

who is a public sorvant as defined in section 21 of the Pakistan
 

Penal Code.
 

11. Powers to try offences summarily.- Any Magistrate or
 

bench of Magistrates empowered, for the time being to 
try in a
 

summary way the offences specified in sub-section (1) of section
 

260 of the Code of Criminal Procedure, 1898, may, on application
 

in this behalf being made by the prosecution, try in accordance
 

with the provisions contained in sections2 62kof the said Code
 

any offence punishoble under *his Act.
 

12. Special provision regarding fines.- Notwithstanding
 

anything contained in section 32 of the Code of Criminal Procedui
 

1898, it should be lawful for any Magistrate of the First Class
 

snecially empowered by the Provincial Government in this behalf
 

to pass a sentence of fine exceeding one thousand rupees on any
 

person convicted of contravening an order made under section 3.
 

13. Presumption as 
to order.- (1) No order made in exercise
 

of any power conferred by or under trois 
Act shall be called in
 

question in any Court.
 

(2) Where an order purports to have been made and signed
 

by an authority in exercise of any power conferred by or under
 

this Act, a Court shall, within the meaning of the Evidence Act,
 

1872, presume that such order was so made by that authority.
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14. Burden of proof in certain cases.-
 Wh-re any person is
 
prosecuted for contravenihgnany order made unde 
 section 3 which
 
prohibits him from doing an act or being in pos ession of a thing 
without lawful authority, or without a permit, 
 icence or other
 

documents, the burden of proving that he has su 
h authority,
 
permit, licence or other documents, shall be on him. 

15. Protection of action taken under the 
 t.- (1) No suit,
 
prosecution or other legal proceeding shall lie 3gainst any person
 
for anything which is in good faith done or int. ided to be done in 
pursuance of any order made under section 3.
 

(2) No suit or other legal proceeding sha.L lie against
 
Government for any damage caused or likely to causedb by anything 
which is in good faith done or intended to be d(-e in pursuance
 

of any order made under section 3.
 

16. Repeal.- The Essential Supplies Ordin 
ice, 1956, is
 

hereby repealed. 

SCHEDULE
 

(M) Foodstuffs including edible oilseeds, and Oils.
 

(ii) Paper including newsprint, photograp: c paper, paper 
board, pulp board, wall board, file board, str , board, box
 
board, cellulose wadding, cellulose film and otF 'rsimilar
 
materials, which are manufactured, wholly or ly eithermai from 
vegetable"fibres or pulp thereof or both from su Iifibres and
 
such pulp, but does not include of these materis 
s.
 

(iii) Petroleum and petroleum products,
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Div) Mechanically propelled vehicles, including those in
 
in completely knocked down condition, their spare narts, and
 

tyres and tubes for the same.
 

(v) Coal. 

(vi) Iron and Steel.
 

(vii) I~ugs and medicines, including those administered
 

by injection.
 

(viii) Chemicals, including gases.
 

(ix) Electrical and radio goods and ap-liances including
 

wires and cables. 

x) Artificial Silk Yarn. 

(xi) Cycles and their spare parts.
 

(xii) Timber.
 

(xiii) Snitary and water supply fittings.
 

(xiv) At Infant and patient foods ana allied articles.
 

(xv) Cement.
 

(xvi) Cigarettes.
 

(xvii) Tallow.
 

(xviii) Ammunition including gun and rifle cartridges.
 

(xix) 35 mm.(cine) raw films. 

(xx) Torch cells. 

(xxi) Cotton textiles and yarn.
 

(xxii) Chemical fertilizers.
 

(xxiii) Glazed Tiles.
 

(xxiv) Art Silk Fabrics. 



The East Pakistan Control of Essential Commodities Ordinance, 

1956 (E.P.Ord. X of 1956) 130th June, 19597. 

- Extract 

"16. Repeal and saving.- (I) The East Pakistan (Essential 

Supplies) Ordinance, 1956 (E.P. Ord. VI of 1956), is
 

hereby repealed.
 

(2) Notwithstanding such repeal, any order made 

or deemed to be made under the East Pakistan (Essential
 

Supplies) Ordinance, 1956 (E.P. Ord. VI of 1956) and in 

force immediately before the commencement of this
 

Ordinance shall, until such time as 
the Provincial
 

Government or an officer authorised by the Provincial
 

Government issues orders under this Ordinance, continue 

in force and be deemed to be an order made under the 

corresponding provisions of this Ordinance; and all 

appointments made, licences or permits granted and 

directions issued under any such order and in force 

immediately before such commencement shall likewise 

continue in force and be deemed to bemade, granted or 

issued in pursuance of this Ordinance." 



jq TIHE EAST PAKISTAN CONTROL OF ESSENTIAL COMMODITIES 
ACT, 1956 (E.P.ACT I OF 1956) Z22nd September, 19567
 

An Act to provide for powers to 
control the production, treatment,

keeping, storage, movement, transport, supnly, distribution,
 
disposal, acquisition, 
use or consumption of, and trade and
 
commerce in, certain commodities.
 

WIlETEAS it is expedient to provide for powers to 
control
the production, treatment, keeping, storage, movement, transport,

supply, distribution, disposal, acquisition, 
use or consumption

of, and trade ando 
commerce in, certain commodities within Estt
 
Pakistan;
 

It is hereby enacted as follows:

1. Short title, extent and commencement.-
 (1) This Act may
be 
called the East Pakistan Control of Essential Commodities Act,
 
1956.
 

(2) It extends to the whole of East Pakistan.
 

(3) It shall 
come into force at once.
 

2. Definitions.-
 In this Act, unless there is anything
 
repugnant in the subject or c-ntext,_
 

(a) "essential commodity,, 
means any of the following
 

classes of commodities:.
 

(i) foodstuffs;
 

(ii) cotton and woollen textiles;
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(iii) paper, including paper-board, pulp-board, wall

board, fibre board, straw board, box-board,
 

cellulose wadding, cellulose films and other
 

similar materials which are manufactured wholly
 

or mainly either from vegetable fibres or a
 

pulp thereof or both from such fibres and such
 

pulp, but does not include any of these materials;
 

(iv) mechanically propelled vehicles, their spare
 

parts and tyres and tubes for the same; 

(v) 	coal;
 

(vi) iron and steel;
 

(vii) mica; 

(viii) 	 AX drugs and medicines, incliiding those 

administered by injection; 

(ix) chemicals including gases;
 

(x) 	 electrical and radio goods aid ap'nliances,
 

including wires and cables;
 

(xi) medical and surgical instruments and annliarices;
 

(xii) glass any glassware including scientific and
 

laboratory equipment;
 

(xiii) 	artificial silk yarn;
 

(xiv) cycles, their spare parts, and tyres and
 

tubes for the same; 

(xv) matches; 

(xvi) timber; 
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(xvii) sanitary and water supply fittings;
 

(xviii) infant and patient foods and all.ed articles;
 

(xix) cement;
 

(xx) cigarettes;
 

(xxi) fertilizers;
 

(xxii) tallow;
 

(xxiii) torch cells;
 

(xxiv) such other classes of commodition as may be
 

declared by the Provincial Government by noti

fication in the Official Gazette to 
be essential
 

commodities for the purposes of this Act;
 

(b) "foodstuffs" shall include edible oilseeds and oils; 

(c) "notified order" means an order notified in the 

Official Gazette; and
 

(d) "paper" shall include newsprint.
 

3. Powers to 
control production, supply, distribution, etc.,
 

of essential commodities.-(1) 
The Provincial Government, so far as
 

it appears to it to 
be necessary or expedient for maintaining, or
 

increasing supplies of any essential commodity for itsor securing 

equitable distxibution and availibality at fair prices, may by 
-notified orde forprovide regulating, or prohibiting the -"roductioi 

treatment, keening, storage, movement, transport, sun!-ly, dist~ibu

tion, disposal, acquisition, use or consumption thereof and trade 

and commerce therein.
 

(2) Without prejudice to the generality of the nowers 

conferred by sub-section (I), order madean thereunder may provide 
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(a) for regulating by licences, permits or otherwise the
 
production or manufacture of any essential commodity;
 

(b) for controlling the prices at which any essential
 

commodity may be bought or sold; 

(c) for regulating by licences, permits or otherwise the
 
storage, transport, distribution, di.snosal, acquisition,
 

use or consumption of any essential commodity;
 

(d) for prohibiting the wkiholding from sale of any
 

essential commodity kept for sale;
 

(e) for requiring any person holding stnock of an essential
 
commodity to sell the whole or 9 specified part of the
 
stock at such prices and to such persons or dlass of 
persons or in such circumstances, as may be specified 

in the order; 

(f) for regulating or prohibiting any class of commeftial
 

or financial transactions relating to foodstuffs or
 
cotton textiles which, in the opinion of the authority
 
making the order are, 
or if unregulated are likely to 
be, detrimental to public interest; 

(g) for requiring persons engaged in the production, supnly 
or distribution of, trade or commerce in; any essential 
commodity to maintain and produce for inspection e.'dh 
books, accounts and records relating to their business
 
and to furnish such information relating thereto, as
 

may be specified in the order; 
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(h) for any incidental and supplementary matters, including
 
in particular the entering, and search of premises,
 
vehicles, vessels and aircraft, the seizure by a person 
authorised to make such search of an.yF 
articles in
 
respect of which such person has reason to believe thnt 
am a contravention of the order has been, is being, 
or is about to be committed, or any records connected 
therewith, the grant or issue of licences, permits or 
other documents and the charging of fees therefor and 
for collecting any information or statistics with a view 
to regulating or prohibiting any of the aforesaid matters. 

(3) An order made under sub-section (1) may confer powers 
and impose duties upon the Provincial Government, or officers and
 
authorities of the Provincial Government.
 

(4) The Provincial Government, so far as it appears to it
 
to be necessary for maintaining or increasing the production and 
supply of an essential commodity, may by order authorise any
 
person (hereinafter referred to as an authorised contoller)-to
 
exercise, with respect to 
the whole or any part of any such
 
undertaking engaged in the production and supply of the commodity
 
a* may be specified in the order, such functions of control, as 
may be provided by the order; and.so long as an order made under 
this sub-section is in force with respect tj any undertaking or 
part thereof 
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(a) the authorised controller shall exercise his functions
 

in accordance with any instruction given to him by the
 

Provinoial Government, so however, that he shall not have
 

any power to give any direction inconsistent with the
 

provisions of any Act or other instrument determining
 

the functions of the undertakers except in so far as
 

may be speoifically provided by the order; 
and
 

(b) the undertaking or pait shall be carriod on, in
 

accordance with any directions given 1'v 
 the authorised
 

controller in accordance with the rrovigions of the
 

order, and any person having any functions of management 

in relation to the undertaking or part sh23ll comnly 

with any such directions. 

4. Delegation of powers.-
 The Provincial Government may by
 
notified order direct that the power to make orders under section
 

3 shall, in relation to such matters and subject to such condition,
 

if any, as may be specified in the direction, be exercisable also 
by such officer or authority subordinate to the Provincial Govern

ment or as may be specified in the direction.
 

5. Effect of orders inconsistent with other enacements.-


Any order made under section 3 shall have effect notwithstanding
 

anything inconsistent therewith contained in any enactment other
 

than this Act or any instrument having effedt by virtue of any
 

enactment other this Act.
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6. Penalties.- (1) If any person contravenes nny order made 
under section 3, he shall be punishable with imprisonment for a
 

term which may extend to three years or with fine or with both,
 

and if the order so provides , any Court trying such contravent&Io 

may direct that any property in respect of which the Court is 

satisfied that the order has been contravened shall be forfeited 

to the Provincial Government: 

Provided that where the contravention is of an order
 

relating to foodstuffs which contains an express nrovision in this 

behalf, the Court shall make such direction, unless for reasons 

to be recorded in writing it is of opinion that the direction 

should not be made in respect of the whole, or, as the case may 

be, a part, of tho property. 

(2) The owner of any vessel, conveyance or animal carrying 

any property in respect of which an order under section 3 is 
contravened shall, if the carrying is a part of the transaction
 

involving the contravention and if he knew or had repson to believe 

that the contravention was being committed, 
be deemed to have
 

contravened the order, and in addition to the punishment to which 
he is liable under sub-section (1), the vessel, conveyance or
 

animal shall when the order provides for forfeiture of the property 
in respect of which the order is contravened be forfeited to the
 

Provincial Government. 

(3) If any person to whom a direction is given under
 

sub-section (4) of section 3 fails to comply with the direction 
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he shall be punishable with imprisonment for a term which may
 

extend to three years or with fine or with both.
 

7. Attempts and abetments.- Any person who attempts to
 

contravene, or abets a contravention of, any order made under
 

section 3 shall be deemed to have c ntravened thatorder. 

8. Offences by Corporations.- If the ierson contravening
 

an order made under section 3 is a company or other body corporate,
 

every director, manager, secretary or other officer or agent thereoL
 

shall, unless he proves that contravention took place without his
 
knowledge or that he exercised all due diligence to prevent such
 

contravention, be deemed to be guilty of such contravention. 

9. False statement.- If any person 
-

(i when required by an order made under section 3 to 

make any statement or furnish any information, makes
 

any statement or furnishes any information which is 

false in any material particular and which he knows 

or has reasonable cause to believe to be false, or 

does not holieve to be true, or 

(ii) makes any such statement as aforesaid in any books, 

account, record, declaration, return or other docu

ment which he is required by any such order to
 

maintain or furnish, he shall be p-inishable with 

imprisonment for a term which may ex' end to three 

years or with fine or with both,
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10. Cognizance of offences.- No Court shall take cognizance
 

of any offence punishable under this Act except on a report in
 

writing of the facts constituting such offence made by a person
 

who is a public servant as defined in sedtion 21 of the Pak'stan
 

Penal Code, 1860 (XLV of 1860).
 

11. Power to try offences summarily.- Any Mgstrate or
 

bench of Magistrate empowered for the time being to try in summary
 

way the offences specified in sub-section (1) If section 260 of
 

the Code of Criminal Procedure, 1898 (V of 1898), may, on appli

cation in this behalf being made by the prosecution, try in
 

accordance with the provisions contained in section 262 of tha
 

said Code any offence punishable under this Act.
 

12. Special provision regarding fines.- Notwithstanding
 

anything contained in section 32 of the Code of Criminal Procedure 

1898 (V of 1898), it shall be lawful fof any Magistrate of the 

First Class specially empowered by the Provincial Government in 

this behalf to pass a sentence of fine exceeding one thousand 

rupees on any person conised of contraveniagX an order made 

under section 3. 

13. Presumption as to orders.- (1) No order made in
 

exercise of any power conferred by or under this Act shall be
 

called in question in any Court.
 

(2) Where an order purports to have been made and signed
 

by an authority in exercise of any power conferred by or under
 

this Act, a Court shall, within the meaning of Evidence Act,1872
 

(I of 1872), presume that such order was so made by that authority.
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14. Burden of proof in certain cases.-
 Where any person is
 

prosecuted for contraven~iignany order made under section 3 which
 

prohibits him from doing an act or being in possession of a thing 

without lawful authority or without a permit, licence or other
 

document, the burden of proving that he has such authority, permit,
 

licence or other document, shall be on him.
 

15. Protection of action taken under Act.-
 (1) No suit,
 

prosecution or other legal proceeding shall bw lie against any
 

person for anything which is in good faith done or intended to be 

done in pursuance of any order made under section 3.
 

(2) Wo suit or other legal proceeding shall lie ngainst
 

the Government or any officer under it for any dnmage caused or
 

likely to be caused by anything which is in good faith done or
 

intended to be done in pursuance of any order made under section 3.
 

16. Repeal and saving.- (1) The east Pakistan Control of
 

Essential Commodities Ordinance, 1956 (E.P.Ord.X of 1956), is
 

hereby repealed.
 

(2) Notwithstanding such repeal, any order made or deemed 

to be made under the East Pakistan Essential Commodities Ordinance, 

1956(E.P.Oid.X of 1956), and in force immediately before the 

commencement of this Act shall, until such time as 
the Provincial 

Government .6r,rv'OfAoerauthorised by the Provincial Government 

isaues orders under this Act, continue in force and be deemed to 

be order made under corresponding provision of this Act; and all 



appointments made, licences or permits granted and direction
 

issued under any such order and in force immediately before
 

such commencement shall likewise continue in force and be
 

demmed to be made, granted or issued in pursuance of this Act
 

as if this Act had come into force on the date of commencement
 

of the said Ordinance.
 



The East Pakistan Control of Essential Commodities Act,
 

1956 (E.P. Act I of 1956)
 

Bill No. 14 of 1956 LTth August, 195. 

"Statement of ObLiects and Reasons (Appe Jed with the Bill) 
The Essential Supplies (Continuance of Temporary Powers)
 
Ordinance, 1955 as enacted by the Government of Pakistan
 

expires from the 25th April, 
1956. It provided for some
 

controls to be exercised over production, manufacture, 

supply and distribution of some essential commodities
 
like drugs and medicine, textiles, spare machine parts, 
iron and steel materials, cement and paper (including
 

newsprint), etc. 
On the expiry of the said Ordinance, the
 
Provincial Government promulgated an Ordinance namely the 
East Pakistan (Essential Supplies) Ordinance, 1956 for the 
aforesaid purpose. On the expiry of the East Pakistan 
(Essential Supplies) Ordinance, 1956, another Ordinance 
namely the East Pakistan Control of Essential Commodities 
Ordinance, 1956 was promulgated with the same purpose. 

As under ,he Constitution of the Islamic Republic 
of Pakistan, these subjects namely Trade and Commerce 
within the Province and production, manufacture, supply 
and distribution of goods have been included in the 
.1rovincial List except Price Control which is in the 
concurient list and as these commodities are in short
 

supply and their equitable distribution necessary, it is
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considered expedient in public interests to heve some control 

over these commodities for sometime more. With th4 J in 

view the power should continue to be vested in the Frovincial 

Government. 

The Bill has been framed with these objects in view.".
 



IJ
At 

j'The East Pakistam Control of Essential Commodities
 

(i.xtension to: the District of Chittagong flill-Tracts) 

ordinance, 1970 

E'.P. Ord. I of 1970 5-II970_ 

Whereas it is expedient to extend the provisions of the 

East lakistan Control of Essential Commodities Act, 1956, 
to
 

the District of Chittagong Hill-Tracts;
 

iow, Therefore, in pursuance of the P'roclamation of the 

c3th day of March, 1969, read with the provisional Constitution 

Order, and in exercise of all power enabling him in that behalf, 

the Governor is pleased to make and promulgate the following
 

Ordinance, namely:-


I. Short title and commencement.- (1) This Ordinance may be 

called the East Pakistan Control of Essential Commodities
 

(Extension to the Chittagong Hill-Tracts) Ordinance, 1970.
 

(2) It shall come into force at 
once.
 

2. Application of E.1P.Act 
I of 1956 to the Chittagong Hill-


Tracts.- The jiast Pakist; n Control of Esseritial Commodities Act, 

1956, shall apply to the District of ChittJgong 1ill-Tracts. 
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Bangladesh Gazette Extra., May 2, 1972 (Part 1)
 

2ZLaws Continuance Enforcement Order.
 

MuJibnagar,
 
Dated 10th day of April, 1971.
 

I, Syed Nazrul Islam, the Vice-President and Acting President
 
of Bangladesh in exercise of 
the powers conferred on me by the
 
Proclamation of Independence, dated tenth day of April, 1971, 
do
 
hereby order that all laws that were in force in Bangladesh on 25th
 
March, 1971, shall subject to the Proclamation aforesaid continue
 
to be so in force with such consequential changes as may be
 
necessary on account of 
the creation of the sovereign independent
 
State of Bangladesh formed by the will of the people of Bangladesh
 
and that all Government officials-civil,military,Judjcial 
and 
diplomatic who take the oath of allegiance to Bangladesh shall 
continue in their offices on terms and conditions of service so 
long enjoyed by them and that all 
District Judges and District
 
Magistrates, in the territory of 
Bangladesh and all diplomatic
 
representatives elsewhere shall arrange to administer the oath of
 
allegiance to all government officials within their Jurisdiction.
 

This Order shall be deemed to have come into effect from 26th
 
day of March, 1971.
 

Syed Nazrul Islam
 
Acting President.
 

Azimuddin Ahmad
 
Deputy Secretary.
 


