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CHAPTER 1

Background History of Emergency Legislations regarding

foodstuffs.

On the 3rd September, 1934, the then Govermor General
of India His Excellency Victor Alexsnder John, Marquess of
Linglithgow., by ai@roclamatioﬁ proclaimed that war had broken
out between His Majesty and Germany. On the same day, by another
2Proclamation, the Governor uveneral proclaimed in pursuaince of
sub-gection (I) of Jsection 102 of the Government of India

(26 Geo. 5, e 2)
sct, 1932? that a grave emergency esisted whereby the security
of Indias; was threatened by war. After the later proclamation
was issued, the Governor General msde and prounlgated the Defenc
of India Ordinance, 1939 (Ord. V of 1939) and the Defence of
India Rules, I1939. Subsequently, the Defence of India Ordinance,
1939 (Ord. V of 1939), was repealed by the Defence of India Act,

1939 (Act 35 of 1939).

The Defence of India Rules, were Xraime framed under
section 2 of the Defence of India Ordinance, I939 (Ord. V of
1939). The Defence of India Act, 1939 (35 of 1939), while repea-
ling the Defence of India Ordinance, i939 (ord. V of 1939),
specifically provided in 4section 21 of that Acf that the Rules
made under the repesled Ordinance would be deemed to have been
made under the Act and would have effect accordingly. Thus, the
pefence of India Rules and all other subordinate legislations,
namely, Orders, regulations, notifications; etc., issued under
any prcvision of the said Rules were saved and continued in

foice.
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Section 102 of the Government of India Act, 1935, laid
down the legislative powers of the Federal Government during a
Proclamation of Emergency. When the'proclamation of Emergency
wou ' be declared, the Federal Legislature would have power to
leg! ..atetL for a Province or any part thereof with respect to
any matters énumerated in the Provincial Legislative List. Thus,
5rule 81 of the Defence of India Rules empowered the Federal
tovernment to make Orders for regulating or prohibiting production,
treatment, keeping, storage, movement, transport, distribution,
disposal, acquisition, use or consumbtion of articles which were
matters clearly falling within the legislative competence o1 the
Provincial Legislature but, for the proclamation of Emergency,

the Federal Legislature had powers to do so.

When the Becond World War ended, and the time for revoca-
tion of the Proclamation‘of Emergency issued under sub-section
(I) of section I02 of the Governmment of India Act, 1936, came,
the British Parliament enacted 6thé India (Proclamation of
Emergency) Act, 1946 £34xmf ( 9 & IO weo.6, c 23), amending
sub--section (I) of section I02 of the Government of India Act,
1935, giving further wide powers to the Federal Begislature
"to make laws, whether or not for a Province or any part thereof,
with respect to any matter not enuﬁérated in any of the ligts in
the Seventh Schedule" to the said Act. Thus, the Federsl
Legislature had unfeftered powers to make‘laws on any subject
it deemed proper. The British Parliament enacted another law,

7

namely, 'the India (Central wovernment and Legislature) Act,I946



(9 & I0 Geo. 6, ¢ 39), which provided that notwithstanding
contained anything in the Gerrnment of India act, 1935, the
Indian Legislature should, during the period mentioned in section
4 thereof, have power to make laws with respect to trade and
commerce (whether or not within a Province) in, and the produc-
tion, supply and distribution of, amongst other items, food-
stuffs including edible oil seeds and oil. The maximum period

of velidity of siuch laws was fixed at 5(five) years from the

date on which Proclamation of Emergency issued on 3rd September,

1939, ceased to operate.

Oon the Ist April, 1946, the Proclamation of kmergency
issued on the 3rd September, 1939, was subsequefitly revoked by
another 8Proclamation issued by, Archibald Percival, Vicount
wavell, the then Governor seneral of India under clause (a) of
sub-section (3) of section 102 of the Government of India Act,
1935. Though the proclamation of Emergency was revoked, it would,
under clause (c) of that gub-section, cease to operate at the
eipiration of six months, unless before the expiration of that
period it had been aepproved by Resolution of both Houses of
Parliament. Under sub-gection (4) of section 102 of the uovern-
ment of India Act, 1935, a law-made by the Federal Legislature
which that legislatﬁre would not but for thé issue of a proclama-
tion of Emergency had been competent to make would cease to have
effect on the expiration of a periéd of six months after the pro-
clamation had ceased to operate, except as respect things done or
omitted to be done before the expiration of the said period. Thus,

it would be found out that the laws which encrosched the provincia
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field of legislation were kept alive till the 30th September,
1946.

On the 25th September, 1946, two Ordinances were made and
promulgsted by the Governor Geﬂeral of India. The first was 9the
Emergency Provisions (Continuauce) Ordinance, 1946 (Ord. XX of

Iothe Essential Supplies (remporary

1946), and the other was
Powers) Ordinance, 1946 (Ord. XVIII of I1946).. The Emergency

~ Provisions (Continuance)'Ordinance, 1946 (Ord. XX of I1946), provi-
ded for the continuance.of certain provisions of the Defence of
India Act, I939 (XXXV of ;939), and specially the Defence of

India Rules with necessary modifications. It may be seen that the
original rule 8I of the said Rules was not éontinued under the
aforesaid Ordinance but was substituted by a new rule the subject .
matter of which wes quite different from the previous rule because
of the fact that the Fedéral Government of India felt the
necessity of making a new law on the subject matter. Thus, IGthe
Essential Supplies (Temporary Powers) Ordinance, 1946 (Ord.XVIII
of 1946), was made and promulgated by the Governor General of
India to provide for the continuance, during a limited period, of
powers to control the production, supply and distribution of, and
trade and commerce in, essential commodities which included
foodstuffs (including edible oilseeds and oils)/gggd—crops which
term included sugar-cane. This power of making laws on the
provincial field of legislation was earlier conferred on the
Federal @exexumenk Legislature by thejindia (Central Government
and Legislature) Act, I946 (9 & IO Geo. 6, ¢ 39). Thus, section 3

of the said Ordinance made provisions empowering the Federal

Government to make order for restricting or prohibiting the
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Production, supply and distribution of, or trsde and commerce in,
essential commodities for maintaining or increasing supplies

thereof or for securing their equitable distribution and availa-
bility at fair prices. Th: Federal Government, by notified order,

could make provisions for -

(a) regulating by licences, permits or oiuerwise vue

" production and manuf~cture of any essential commodity;

(b) bringing under cultivation any waste Xa and arable land
for the growing thereon of food-crops geuerally or of

specified food-crops;

() controlling the prices at which essential commodities

could be bought or sold;

(d) regulating by licences, permits or otherwise the
storage, transport, distribution, disposal, acquisition,
use or consumption of any essential commodity;

(e) prohibiting the withbolding from sale of any essential

commodity ordinarily kept for sale;

(f) regulating any person holding any stock of an essential
commodity to sell the whole or a specified part of the
stock at such prices and to such persons or class of
persons or in such circumstances as might be specified

in the order;

(g) regulating or prohibiting eny class of commereial or
financial transactions relsting to food-stuffs which
in the opinion of the authority making the order were,
or if unregulated were, likely to be detrimental to

public interest;
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(h) collecting any information ox statistics with a view
to regulating or prohibiting any of the aforesaid

matters;

(i) requiring persons éngaged in the production, supply or
distribution of, or trade or commerce in, any essential
commodity to maintain and produce for inspection such
books, accounts and records relating to the business
and to Ffurnish such information relating thereto as
might be specified in the order.

However, under section 4 of thg said Ordinance, the Federal
Government could, by notified ordér, delegate its powers to the
Provincial Government or such officer or authority subordinate

to the Provincial Government for making orders under section 3 of
the aforesaid Ordinance. The Federal Government could, under
section 6 of the said Ordinanée, give directions to the Provincial
Government for carrying mr into execution in the Province of any
order made or deemed to have been made under section 3. Section 7
of the Ordinance was an over-riding clause which provided that
any order made or deemed to be made under section 3 would have
effect ﬂotwithstanding anything inconsistent therewith contained
in any enactment other than this Ordinance or any instrument

having effect by virtue of any enactment other than this Ordinance,

Section 5 of the Ordinance was a saving provision for
certain provisions of the Defencc of India Rudes made or deemed
to be made under section 2 of the Defence of India Lset, I1939.
Rules 80-B and 8I (original) were not continued in force by the

kmergency Provisions (Continuance) Ordinance, 1946 (Ord. XX of
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1946), the making of this provision is a sine qua non. All orders,
whether nofified or not, madé by whatever authority under rule
80-B, or sub-rule (2) of sub-rule (3) of rule 8I of the Defence
of Indiea Rules, in respect of any matter referred to in section 3
of the Ordinance, which were in force immediately before the
commencement of the said Ordinance would, hotwithstanding the
expiration of the aaid rules, continue in force so far as
consistent with provisions of the said Ordinance and would be
jeemed to be orders made under section 3 of the said Ordinauce,
Furthermore, it provided that all appointments made, iicences or
permits granted and directions issued under any such order arnd

in force immediately before such commencement would likewisg
continue in force and would be deemed to be made, granted or

issuéd in pursuance of the said Ordinance.

| The Ordinance made probisions regarding imposition:of
penalties for the contravention or attempt to contravene any
provisions of the orders made or deemed to be made under section
3 and also made proviéions for vicarious liability. It further
provided that burden of proof would lie on the person who would
be prosecuted for the contravention of an order made or deemed to
be made under section 3 of the Ordinance which prohibited him
from doing an act or being in possession of a tning without
lawful authority or without permit, licence or other document

that he hed such authority, peimit, licence or other document.

Subseqquently, the Essential Supplies (wemporary Powers)
Ordinance, 1946 (XVIII of 1946), was, as required uncer the

provisions of the Cdnstitution, converted into an Act of
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Parliament. The Act was titled as I;the Essential Supplies

(Temporary Powers) Act, 1946 (XXI¥ of I946).

Afteér the end of the Second World Wsr, the political strife
to win independence gained momentum and at last the Indian
people succeeded in their endeavour. The British Government
conceded to the will of the people of Indis and sgreed to divide
India to create two Dominions, namely,India and Pckistan. To
fkive a legel cover, the British Parliament enucted Iche Indian
Independence Act, 7947 (I0 & II Geo. 6, ¢ 30). Sub-section (3)
ot section It of the said Act laid down that the law of British
India ard the several barts tﬁereof existing  immediately before
the appointed day, thst is, I5th August, I947, "shall, so far as
spplicable and with necessary adaptations, continue as the leaw
of each of the Dominions and the several parts thereof until
other provision is made by laws of the Legisisiure of the
Dominion in question or by any. other legislation or other authori-
ty having power in that behalf.v. ‘hus all laws existing before
Pakistan becawme of Dominion, were continued in force. Thus, all
laws including the Essential Supplies (Temporary Powers) Act,
1946 (XXIv of 1946), continued in force. ﬂowever, as this law was
a temporary legal measure after having been empowered by the
provisions of India (Central Government and Legislature) sact, 1946,
the Government of Pakistan kept this Act in force by extending
from time to time the period of its validity by some legal
instrument. One SuCh/%eggﬁe;giﬁggggngagsed by the Constituent
Aswembly (Legislsture) reads as follﬁ%:—

" In pursuance of the proviso to section 4 of the India

(Dentral Government and Legislsture) Act, 1946, this
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Assembly hereby approves the extension of the period
mentioned in section 4lof the said Act for a further
period of twelve months commencing on the first day of

April, I953.%.

However, the power to extend the Essential Supplies
(Temporary rowers) Act, 1946 by Resolution-came to an end snd the
said Act would have expired on the 3Ist March, 1959, had an
Ordinance, namely I4the kssential Supplies (Continuance of
Temporary Powers) Ordinance, I95% (Ord. X of I955), not been made
and promulgated by the Govermor General of fhwisfan before the
expiry of the aforesaid Act in exercise of the powers conferred
on him under sub~-section (I) of section 42 of the Government of
India Act, I935. From the preamble of this Ordinence it would be
clearly evident that this Ordinance was made and promulgated with
& vieﬁ to provide for the continuance of powers to control the
production, treatment, storsge, movement, transport, supply,
distribution,.disposal, acquisition, use or consumption of, and
trade and commerce in, certain commodities which included food-
stuffs including edible oilseeds and oils, Section 17 of this
Ordinance repealed the Essential Suppdies (Temporary Powers) Act,
1946 (XXIV of I946), This section further provided that any order
made or deemed to be made under the repealed Act and in force
immediately before the commencement of thé said Ordinance would
continue in force and be deemed to be an order made under the
said Ordinance. It further provided that all appointments made,
licences or permits granted and directions issued under any such

order and in force immediately before such commencement would
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likewise continue in force and be deemed to be made, granted or

issued in pursuance of this ordinance.

In order to dispel all doubts, a provision was made in

sub-section (3) of section I7 of the said Ordinance to the effect

that -

"for the removal of doubts it is hereby declared -

(a) that for the purposes of the Essential Suppdies
(Temporary Powers) Ordinance, I946 (XVIII of 1946)
the Essential Supplies (Temporary Powers) Act,
1946 (XXIV of I946), and this Ordinance, an order
of the nature referred to in section 5 of the
Essential Suppiies (Temporary FPowers) Ordinance,
1945, made before thé commencement of that Ordi-
nahce and not previously rescinded shall be
deemed to be, and always to have been, aen order
in foice immediately before such commencemint,
notwithstanding that such order or parts of it
may not then have been in operation, either at

all or in particular areas;

(b) that for the purposes of the Essential Suppdies
(Temporary Powers) Act, 1946 (XXIV of I946), and
tgis Ordinance, an order made or deemed to be
made under the Essential Supplies (Temporary
Powers) Ordinance, I946 (XVIII of I946), and not

rescinded prior to Lhe commencement of the said

Act shall be deemed to be an order in force
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immediately before such commencement, notwith-
standing that such order, or parts of it, may not
then be in operation, either at all or in parti-

cular areas;

(¢c) for the purposes of this Ordinance, an order made
or deemed to be made under the Essential Supplies
(Temporafy Powers) Act, I946 (XXIV of 1946), and

- not rescinded prior to the commencement-of this
Ordinance shall be deemed to be an order in
force immediately before such commencement, not-
withstanding that such order, or parts of it,
may not then be in operation either at all or in

particular areas.".

In the meantime, the 1956 Constitution of the Islemic
Republic of Pakistan came into force on the 23rd March, I956.
15Article I06 of the said 1956 Constitution lsid down that a
Provincial Legislatume would have exclusive power to make laws
for a Province or any part thereof with respect to any matters
enumerated in the Provincial List. The Provincial Legislature had
power but not exclusive power to make laws with respect to any
matter enumerated in +the concurrent list. Industries, trade and
commerce within the Province, production, manufacture, supply eidd
distribution of goods, manufacture, supply and distribution of
salt, adulteration of food-stuffs and other goods were matters
enumerated in the Provincial list and, therefore, the Provincial
Legislature had exclusive power to make laws on the subject
matters. Price control, being a subject matter, which was enumera-

ted in the concurrent list of legislation, the Provincial
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Legislature had powers but not exclusive powers to legislate on
the subject matter. Thus, the 1956 Constitution of the Islamic
Repuktlic of Pakistan empowered th'e Provincial Legislature of the
then East Pakistan to enact a law on price control, food-stuffs
and trade and commerce within the Province. Accordingly, on the
25th April, 1956, the date on which the Essential Supplies
(Continuam ce of Temporary Powers) Ordinance, 1955(made and promul-
gated by the Central Government of Pakistan) would have expired,
the Provincial Government of East Pakistan, in their anxiety to
continue the orders for the welfare and well-being of the people
of the Province, made and promudgaied an Ordinance, namely, I6the
kast Pakistan .(Essential Supplies) Ordinance, 1956 (X%.P.0Ord.VI

of I956). This Ordinance was enacted to provide . for powers to
control the production, treatment, keeping, storage, movement,
Transport, supply and distritution, disposal, acquisition, use or
congsumption of, and trade and commerce in, certain commodities
(which included food-stuffs) within Bast Pakistan. Section I6 of
this Ordinance made provisions to save the orders made or deemed
to have been made under the Essential Supplies (Continuance of
Temporary Powers) Ordinance, 1955 (Ord. X of 1955), and which were
i foree @nmf‘uau befree Uu C-Gm\\uua,.msmf’ of the G limance (st .Api(’ SN9SE). dhe relers wenc
to remain in force until such time a3 the Provincial Government

or an officer authorised by the Provincial Government made orders
revoking or cancelling them. The orders issued under the issential
Supplies (Continuance of Tempbrary Powers) Ordinance, 1955 (ord.

X of I955), would be deemed to be orders made under the Ordinance,
that is, the East Pekistan (kssential Suppdies) Ordinance, 1956
(E.P.Ord. VI of 1956).
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On the 25th April, 1956, the date on which the Provincial
Government made and promulgated the Bast Pakistan (Lssential
Supplies) Ordinance, 1956 (E.P.Ord. VI of 1956), the Centrol
Government of Pakistan also made and promulgated the Control of
Essential Commodities Ordinance, 1956 (Ord.IV of 1956), repealing
the lissential Supplies (Continuance of Temporary Powers) Ordinance
1955 (Ord. X of I955). Again, on the IOth May, 1956, the Central
Government of Pakistan made and promulgated another Ordinance,
namely, the Control of Essential Commodities Ordinance, I956
(Ord. V of I956). This Ordinance repealed the control of iLssential

C('r.‘\—..oxul:f/) O.‘.‘(i-’)\ﬂ/\&'!e ’ /9% CQ‘U“\V g‘ (9.5'6)} aid l]\'-l E‘-'-SC"\J«'A ¢
Supplies (Continuance of Temporary Powers) Ordinance, 1955 (Oxrd.

K
X of I1955), which was repealed earlier by Ordinence IV of I956.
No reason could be known as to why\it was necessary to repeal
again the Essential Supplies (Continuance of Temporary Powers)
Ordinsnce, 1955 (Ord. X of I955). Thus, the last mentioned

Ordinance was repealed twice,

. It may be stated here that the Control of Essential
Commodities Ordinance, 1956 (Ord. IV of I956), and the Control
of Essential Comﬁodities Ordinance, I956 (Ord. V of I956), both
made and promulgated after tlie coming into force of the 1956
Congtitution of the Islamic Republic of Pakistan, provided for
price control and trade and commerce between the Provinces and
between a Province and the Federal Capital in respect of certain
commodities including food-stuffs which term included the edible
oilseeds and oils, drugs and medicine, infant and patient foods
and allied articles. It may be noted that the Central Government
avoided mgking laws on the matters enumerated in the Provincial

list of the 19585 Constitution.
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The Centrel Government again made and promulgated the
Essential Supplies Ordinance, 1956 (Ord. XXI of I1956), repealing
the Control of Essential Commodities Ordinance, I1956{(0rd. V of
1956). Finally, the Centrsl Legislature enactedFQhe Essential
Supplies Act, 1957 (Act III of I957) repealing the kssential
Supplies Ordinance, 1956 (Ord.XXI of I956). Though this Act is
still in force in Bangladesh, yet it does not serve any purpose
rather the purposes for which it was enacted do no longer

exist and, therefore, this Act may be repealed.

It has already been stated the time at which, and the cir-
cumstances under which, the Provincial Government made and promul-
gated the East Pakistan (Essential Supplies) Ordinance, 1956

(. . BE,P.Ord. VI of I956). This Ordinance was subsequently repealed

by 18

1956 (E.P.Ord. X of 1956). A savings clause was enacted in which

the East Pakistan Control of Essential Commodities Ordinance,

it continued in force any order made or deemed to have been made
under the repealed Ordinance until the Provincisl Government or
any officer authorised by it rescinded the orders so continued
in force. Likewise, all appointment made, licences or permits
granved and directions issued under the repealed Ordinance were
continued in force and were deemed to be made, granted or issued
under the corresponding provisons of this Ordinance.

Later,(zhe East Pakistan Control of Essential Commodities
Act, I956 (E.P.Act I of 1956), was enacted by the Provincial
Legislature of East Pakistan after repealing the Lest Pakistan

control of nssentiazl Commodities Ordinance, 1956 (i.P.Crd. ¥ of

1956). The time and circumstsnces leading to the enactment of the
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Act has very lucidly and clearly been stated in the Statement of

20
Objects and Reasons appended with the Bill which runs thus -

"The Issential Supplies (Continuauce of remporary Povers)
Ordinance, I955 as enacted by the Government of Pakistan
expires from the 25th April, 1956, It provided for some
centrols -to be exercised over production, manufacture,
supply snd distribution of gmme essential commodities like
drugs and medicine, textiles, spare machine parts, iron and
steel materisls, cement and paper (including newsprint),
etc., On the expiry of the said Ordinance, the Provincial
Government promulgated an Ordiriance namely the East
Pakistan (Essential Supplies) Ordinance, I95f for the
aforesaid purpose. On the expiry of the East Pakistan
(Essential Supplies) Ordinance, I956, another Ordinance
namely the East Pakistan Control of Esseartial Commodities

Ordinance, 1956 was promulgated with the same purpose.

As under the Constitution of the Islamic Republic of
Pakistan, these subjects namely trade and commerce withut ..
Province and production, manufacture, supply and distribu-
tion of goods have been included in the Provincisl List
except price control which is in the concurrent list and as
these commodities are in short supply and their equitable
distribution necessary, it is considered expedient in
public interests to have some control over these commodi-
ties for sometime more. With this end in view the power
should continue to be vested in the Pro?incial Government,

The Bill has been framed with these objects in

view.".
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It may be recalled that at the time the Bill was in the
Provincial Legislature for being enacted as an Act of the
Provincial Legislature, there was prevailing a near famine
conditions in Bast Pakistan and the Hon'ble Member-in-Charge of
the Bill just through‘oversight forgot to mention in the Statement
of Objects and Reasons the most important item, namely "food-
stuffs" as an essential ccruodity which was very much in short
supply and equitable distribution of foodstuffs was of prime

necessity.

Though the East.Pakistan Control of Essentiasl Commodities
Act, 1956 (E.P.Act I of I956), was enacted in 1956, this piece
of legislation was not applicable to the Chittagong Hill-lracts.
Since Chittagong Hill-Tracts was a tribal area, no law enacted
eiiﬁém"by the Central or Provincial Legislature would apply
there as there was a Constitutional bar which obstructed the
application of the law automatically. Each and every law had to
be appdied there following certain legal procedures laid down in
the Constitution itself. However, this impediment was removed in
1964 when the Constitution of 1962 was amended for the purpose.
Only in 1970, the Government of East Pakistan thought it fit to
apply the Act to the Chittagong.Hill-Tracts and enactedw%he Last
Pskistan Control of Essential Commodities (kxtension fo. the
District of Chittegong Hill-Tracts) Ordinance, I970 (E.P.Ord. I
of 1970). Thus, the Act was also made applicable to the Chittagong
Hill-Tracts and, thus, to the whole of the then Lzst Pskistan now

FEangladesh.

Before entering into discussion about the laws, that is,
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Act, Ordinance, Orders, Rules, Regulations, etc., msde or deened
to have been made before the emergence of independent and
sovereign state of Bangladesh and their continuance in Bangladesh,
it may be stated that the laws made in the British period and
were in force or which could be brought into force were continued
by virtue of the provisions of the Indian Independence Act, I947
(10 & Il ueo. 6, €C.30). This legal position wvas discussed earlier,
After the creation of Pakistan, two Constitutibns, namely}the
Constitution of 1956 and the Constitution of 1962, were made and
the said Constitutions made specific provisions to continue the
existing laws, that is, the laws which were in force or could be
brought into force before such Constitutions came into force.
During 1958 and 1969, Martial Law was proclaimed in FPakistan and
some lMartial Law instruménts were issued under which the existing
lazws were allowed to continue in force. However, Bangladesh did
not come into existence by peaceful means. The people of Bangla-
desh Tought gallantly with the wekl-equipped and trained military
junta of Pakistan for long nine months. At long last, the |
territorics comprised East Pakistan emerged as an independent

and sovereign state of Bangladesh.

The exile Government of Bangladesh at Mujibnagar made an
Oorder on the IOth April, I97I, which wasg later published in
Bangladesh in the Bangladesh Gazette Extraordinery, dated the

ond May, 1972, Part I, as follows:-

2
nLaws Continuance Inforcement Order
1, Syed Nazrul Islam, the Vice-President and Acting

President of Bangladesh in exercise of the powers conferred
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on me by the Proclamation of Independence, dated IOth day
of April, I97I, do hereby order that all laws that were in
force in Bangladesh on 25th March, 1971, shall subject to
the Proclamation'aforesaid conuinue t2 be so in force and
such consequential changes as may be necessary on account
of the creation of the sovereign indepecadent state of
Bangladesh formed by the will of the people of Bengladesh
and that all Government officials - civil, military,
judicisl and diplomatic who take the oath of allegiance to
Bangladdésh sﬁall continue in their offices on terms and
conditions of service so long enjoyed by them and that all
District Judges and District Magistrates, in the territory
of Bangladesh and all diplomatic representatives elsewhere
shall arrange to administer the oath of allegiance to all

Government officials within their jurisdiction.

This Order shall be deemed to have come into effect

from 26th day of March, I97I.%.

Thus it will be found that, by the above Order, all Xaws
which were in force on the 25th March, I97I, were continued in
force but laws.made between 26th March, I971 and the 16th December
1971, the day the Pakistan Generals surrendered to the Combined
Force of Bangladesh and India and the day thenceforth celebrated
as the Victory day, were not continued in force. It may be
recalled here that on the night fall of the 25th Merch, I97I, the
Yakisten military force perpetrated their brutalities over the
innocent and innocuous people of the territories now comprising

Bangladesh. The leader and President of the country was under
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arrest by the Pakistani authorities and, as such, the laws
continuance gmforcement Order was issued by the Acting President.

Thus, all existing laws in the statute books have been

continued in force and they will remain so until they are repealed.
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CHAPTER 1I1I

Orders relating to foodgrains and other foodstuffs

In the beginning,it hes been stated that in September,
1939, on being satisfied with the information that lis
Majesty the King of England has declared war against Hazi
Germany, the Governor General of Indis, by a Proclamation issued
under sub-section (I) of section 102 of the Government of India
Act, 1935, declared "that a grave emergency exists whereby the
security of India iB threatened by‘war." Simultaneously with
the declaration of Proclsmation of Emergency, the Defence of
India Ordinance, 1939, and the Defence of India Rules made under
the Séid Ordinance were promulgated. Subsequently, the Ordinance
was converted into an Act of Paviiament and the Defence of India
Rules were saved by making a specific provision in the Defence
of India Act, I939. It'may be noted that the Governor General
of India, in exercise of the powers vested on him by the
Constitution, unilaterally declared the Ppmoclamation of Emergency
without consulting any top leaders of the éountry. Thus, India

became involved in the Second World War.

In December, 1941, Japan attacked Pearl Harbour situated
in Honolulu iﬁ the State of Hawaii,oterritory of the United
States of imerica. At the beginning of the Second Werld War,
United Ststes was not involved in the War but when Japan
attacked Pearl Harbour, the United States of America became
involved in the War and the War spread out throughout the

length and breedth of the World and, thus, it became known as
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the Second World War. Nazi Germeny headed by Adolf Hitler,
Facist . .. Italy headed by Wissolini and Jopan headed by
Imperor Hirohito and Prime Minister Tojo formed an alliance
which was known as the AXis Fovces and foughf with the rest of
the countries of the world invoived in the war. The rest
countries joined their hands together and were known as the
Allied Forces. The three main countwvies , . . besides other small
countries, of the Allied Forces were Great Britain headed by its
Prime Minister Sir Winston Churchil, Union of Soviets Socialist
Republics, better known as Russia headed by the Secretary

of the Central Committee of the CommunisitiParty
General{Joseph Stalin and the United States of America headed by
its President Franklin Delano Roosevelt. In the eastern front,
Japan overran/ Singapore, Malaya (at present Malayasia) which
were British colonies and when marched forward towards Burma
which was also a British colony and occupied Rangoon, the
British and allied soldievs retreated from those territore s to
Assam and Bengal, especiall& Bengal, and there was heavy pressure
.on Bengal due to influx of refugees from B;;gékalsofﬁggvy
concentratiern of armed forces. The south-east Command Head-
quarters of Britain was shifted to Chittagong and all precau-
tionary measures to combat enemy forces, especially war measures,
were taken for efficient prosecution of war. All riverine
transports, big or small, were requisitioned by the Government

so that if the enemies penetrate into the riéverine Bengal, they

would not be able to cross the rivers. All foodgrains were
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procured from the market so that the enemies would not get any
food. Moreover, natﬁre was most unkind and there was failure

of crops and, as such, there broke out in Bengal a famine of
unprecendented dimensions. This -famine, known as I350 Famine,

of Bengal (I350 denotes the Bengali year), the parallel of which
is still difficult to find, in which hundred and thousands of
people died of starvation. The Provincial Government of Bengal
estaémated that about I5 lakh people died of starvstion. A survey
condﬁcted on behalf of the Calcutta University fixed the figure
at 35 lakhs. Foodstuffs were scaree and other necessary commod i-
ties of daily use were not available in the market. And, therefore,
to cope with the situation, Rationing system, not only for
foodstuffs but also for other necessities of life, had to be
introduced. Words like ration, corruption, hoarding and black-
marketing which were almost unknown to the common people and
which were confined in the dictionary and arithmatic books,

becams known to the people at large with much bitter experience.

At- that time, under the circumstarces stated above, in
the year 1943, the orders under the Defence of India Rules were .
made for foodstuffs and other essential commodities regarding
equitable distribution and other incidental and supplementary
matters. These orders were made by the Central Government and,
as the exigencies arose,by the Provincial ‘Governmeni ss well
under the authority delegated to it under the Defence of India

Let, I939. When the Proclamation of Imergency was revoked and
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the Defence of India Act,s51939 and the Defence of India Rules
, Orders which
ceased to have effect, the legal history of those/were made
under the Defence of India rules and are in forde till today
or made subsequently under successive legislations enacted by
different Governments at different times have clearly and as
far as possible unambiguously been analysed in the esrlier
Chapter and does no longer require repetition., It may be stated
here that to fight starvation and to ameliorate the conditions
of the people of Bengal at large, especially of the cities and
towns, the Government of Bengal emeated a department, namely,

the Civil Supplies Department which was made responsible for the

administration of the Orders including the making thereof.

At the beginning, there were many orders pertaining to
foodstuffs and other related métters but as the time passed by,
the number of orders became less and less. Many Orders were
msde and later rescinded or cancelled, but scmetime.after,
similar Orders were again enacted either with or without modifi-
cation. At present, the number of Orders are very fsw and many
are not acted upon, that is, enforced though these afe in
force. This is because of the fact that food situation in the
country has much improved and that too much restrictions on
certain matters are neither necessary nor‘desirable. The Orders
which are not enforced or acted upon may, perhaps, be weeded
out from the statute book. Before entering into discussion on
the existing orders, it may be pointed out that the above

opinion is equally applicable to those Acts of Parliament which
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are there in the statute booijcausing multiplicity of laws on
the same subject or their non-applicability to Baigladesh by

efflux time,

It will perhaps be not out of place to mention here that
due to non-enfordement of the food laws, foodstuffs in abundant
quantity are available now a days in the open market. For the
last §everal yesrs, may be 6 or 7 years, Bangladesh is not
importing any rice as the production of rice has incregsed day
by day and insteod of one or, at best, two crops a year, mow the
agriculturists harvest three to four crops a year. The yeild is
fairly high because of the use of high yeilding and improved
varf?ies of seeds and with the scientific method of cultivation.
The naturai and chemical fertilizers are used for the cultivatioh
ofFMAéj. Wheat and other crops, 'be it food crops or cash crops.
As a result, Bangladesh has achieved almost self sufficiency in
its need of rice. Homever, there is a small deficiency of food
(rice) and this deficiency is met by consumption of wheat. Wheat
is now grown in Bangladesh and quite a largé acerage of arable
land is utilised for wheat cultivation. So the gquantum of wheat
production is quite hign. Moreover,_Bangladesh.receives a good'
quantity of wheat as help from foreign Govermments and agencies

which help to meet the, needs of the country.

Now, in the backdrop c¢f the circumstances stated sbove,
the legisletions affecting the private foodgrain stocks and
movement of foodgrains may be taken up for discussion. These

legislations are discussed below.:
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23(a) The Last Bengal Foodstuffs Price Control and

Anti—Hoarding Order, I1953.

The kast Bengal Foodstuffs Price Control and Anti-
Hoarding Order, 1953, was made on the 8th August, 1953, by the
Previncial Government of East Bengal in exercise of the powers
under sub-section (I) of section 3 of the kssential Supplies
(Temporary Powers).Act, 1946 (XXIVv of I946), delegated to the
Provincial Gouvernment by the Central Government of Pakistan
after cancelling the earlier Orders, namely, the kast Bengal
Foodgrains Anti-Hoarding Order, 1949, and the ILast Bengal FFood-
grains Irice Control COrder, I1950. This Order ig still in force
. by virtue of the several laws made successively and at present
it shall be deemed to have been made and continued in force
under the Last lakisten Control of lissentisl Commodities Act,
1966 (&.r.Act I of I956). 1t may not be out of place to mention
here that all foodstuffs Orders which are still in foice shall
be deemed to have been made under the aforesaid Act and shall
continue in force until they aré_resebﬂed ir. exercise of the
séme powers under which they were made . as has been enunciated

in section 2I of the General Clauses Act, 1897 (X of 1897).

The word "foodstuff" has been defined to mean rice, rice
in the husk(paddy), wheat and wheat producfs and shall include
any other foodstuffs which the Government may notify from time
to time. Under clause 3 of the said Order, the Gove:nment has
power to fix maximum prices at which any foodstuff may be sold
by a retailer, wholesaler or any other person. Clause 5 of the

said Order provides that no trader shall carry on the business
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of foodstuff except under a licence granted by the Government.
The holding of private foodgrain stocks is prohibited under
clause 7 of the said Order which clearly lays down that the
Government may, by notification, direct that no fawmily, retailer
or wholesaler shall keep in its possession or control any food-
stuff in excess of the quantity specified in the notification.
The Government msy further direct thet no trader:shell keep in
his possession or control any foodstuff for any period longer
than that specified in the notification. If any family, retailer
or wholesaler had any excess quantity of any foodstuff, the head
of the family, retailer or wholesaler, as the case may be, shall
report the fact of exesss quantity to the Government or any
officer of Government and shall abide by the direction given to
him by the Government or such officer regarding storage, distri-

bution and disposal of the excess quantity of foodstuff.

Many notifications under clause 7 of the aforesaid Order
were issued and the last such notification specifying the quantity
and the period for which fhe foodstuffs could be kept under
possession or control was issued on the 4th October, 1987 vide
Notification No.S.R.O. 243-Law/ 87, dated 4th October, I987. This

Notification provided that -

(b) Ho trader of foodstuffs shall,without a licence, keep
in his possession or control foodstuffs in excess of

20 maunds;

(ii) No whoxesaler or retailer shall keep in his ponses-—
sion or control not more than 5000 and 250 maunds of

rice or paddy, respectively;
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(iii) Except en importer, no trader of Ioodstuffs shall
keep in his possession or conirol any foodstuff for
a period of 20 days from the date of purchase and

shall not keep it in one place for more than 7 days;

of rice
(iv) No importer/shall, from the date of import, keep in

his possession or control the rice so imported for a
period longer than -

(a) the whole of imported rice - 730 déys

(b) 504 of the imported rice - 50 days

(c) 25% of the imported rice - 65 days

(da) Leés than 25% of the imported

rice ‘ - 175 days

(v) Lvery importer of rice shall report to the District
Controller of Food about the stock and sale of the

imported rice,

However, this last notification has been rescinded vide
Notification No. S.R.0. 405-Law/89, dated the 3rd December, I989
published in the Bangladesh Gazette, Extraordinary, dated 4th
December, 1989. So, there is no impediment on the traders or
businessmen of foodstuffs for keeping in his possession or control
any quantity of foodstufts for any period. The Government has
lifted the impediment and now the businessmen are free to
conduct their business in any manner they like. If they do not
become too much unscrupuleus, free and fair market economy will
govern the trade practices. Moreover, as the food situaticn has
improved in the country, the Government has not fixed the maximum

selling price of foodstuffs as a result of which the price of



- 28 =

foodstuffs is determined according to the availability of the

foodstuffs in the market.

Therefore, in view of the above, there is no efficacy of
the East Bengal Foodstuffs Price Control and Anti-Hoarding Order,
1953 and there being no justification for its retention, this

Order may be rescinded.

24(b) 'he Lkast Bengal Lssential TFoodstuifs Anti-~Hoarding

Order, 1956.

The Ezst Bengal lissential Foodstuffs Anti-Hoarding Order,
1956, was msde by the Provincial Government of lkast Bengal in
exercise 6f the powers under sub-section (I) of section 3 of the
Essential Supplies (Continuauce of Temporary Powers) Ordinance,
1955 (Ord. X of 1I955). This power of making order was delegated
to the Provincial Government by the Central Gove nment of
Pakistan. Now, this Order shall be deemed to have been made
under the provis ons of the East Pakistan Control of Essential
Commodities Act, I956 (E.P.Act I of I956). This Order was made
in pupersession oﬁ the earlier 6rder, namely, the Bengal
kssential Foodstuffs Anti-~Hoarding Order, 1944. So, it may be
concluded that the original order of 1944 was made under Rule
81 of the Defence of India Rules made under section 2 of the
Defence of India Act, I9309. Itt;%mained in force by vistue of
several enactments enacted from time to time which have been

discussed earlier.

The Order defines the term "essential foodstuffs" to mean

rice husked and in the husk, wheat%, atta, flour, suji and sugar.
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Paragraph 3 of the aforesaid Order prohibits bringing into the
areas where the order is in foirice any foodstuffs by any mode of
transport except under a permit. Paragraph 4 prohibits any person
to have in his possession or control more than the noimal quan-
tity of essential foodstuffs(Normal quantity has been laid down
in the Schedule to the Order). The other provisions are supple-

mental to the above provisions.

Now, that the Government has removed the restrictions
imposed by it on all including traders and importer; there is no
Justification to retain this order in the statute book. This
order may be rescinded under the provisions of the kast Pakistan

Control of lissential Commodities Act, I956 (E.P.Act I of I956).

25(c) The East Bengal Foodgrains (Disposal and Acquisition)

Order, 1948.

The East Bengal Foodgrains (Disposal and Acquisition)
Order, 1948, has been made by the Government of Last Bengal in
exercise of the powers under sub-section (I) of section 3 of the
kssential Supplies (Temporary Powers) Act, 1946 (XiIV of I1946),
in supersession of the Beiigal Foodgrains (Disposal and Acqu isi-
tion) Order, I947. The power to make this Order was delegated to
the Provincial Government by the Central Government of Pakistan.
Wwow, this order is still in force and shall be deemed to have
been made under the provisions of the East Pakistan Control of

tssentizl Commodities Act, 1956 (E.P.Act O of I956).
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This order.defines the word "foodgrains® which shall mesan
the rice husked, rice in the husk (paddy) and wheat and wheat
products. The expression "Requiring Authority" has been defined
to mean the District Magistrate, the Deputy Commissibner, the
subnivisional Cfficer, the Regional Controller of food, the
District Controller of Food and the Subdivisional Controller of
Food, within their respective jﬁrisdiction. Paragraph 3 of the
eloreseid Order requires every person holding any stock of food-
grains shall sell the stock or such part of it as is not exempted
under sub-paragraph (2) of that paragraph at the raste specified
by the Government to the Requiring Authority or to any persen
specified by it. Not only the stock of foodgrains are to be sold
at the rete fixed by the Government .ut also the person is duty
bound to deliver the foodgrains at the place specified in the
notice issued by the Requiring Authority. However, there is
provision for an allowance in respect of rates on account of
quality, transport or incidental charges. The other proviz ons

are supplementsl and incidental to this provision,

Now that the foodgrains are aveilable in the open market
and there is no restriction on the individuals and traders in
general to hold stocks, there cannot be any justification in

'retaining this Order. This order may, therefore, be rescinded.

26(d) The Bengal Rice Mills Control Order, I1943.

The Bengal Rice Mills Control Order, 1943, was made by the
Governor of Bengal under rule 8I of the Defence of India Rules.
The power to mske orders was délegated to the Provincisl Govern-

ment by the Federal Government under the Defence of India Act, I93%9.
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This Order is still in force'by virtue of the provisions of
successive laws described earlier in Chapter I from the 20th
December, 1943, and it has been zmended on several occasions. It
will be recalled that in the year 1943, when the great Bengal
famine broke out in the Province of Bengal, the Government of
Bengal took every possible measures to arrest the situation as
best as they could take under the circumstances. As one%%he
measures, the Government of Bengal took stock as to the number
of rice mills in the Province and the total capacity of milling.
For that purpose, licencing was introduced so that the nmumber
and capacity of rice mills could be known and the Government can
ﬁtilize their services for building up a stock of rice for
supplying and distributing such rice to the hﬁngry nasses throwgh
rationing system and other methods. That being the background
history of this piece of legislation, it will be seen thet when
the Order was at first made, no licence fee was charged. Only in

latetr years this licence fee has been introduced.

The Bengal Rice Mills Control Order, 1943, shall now be
deemed to have been made under the provisions of the Last
Pakistan Control of Essential Commodities Act, 1956 (&.P.Act I
of 1956), and under section 3 of this Act, this Order can be

amended and even rescinded.

Pagagraph 3 of this Order requires every person to obtain
a licence from the Government for carrying out the business of
milling rice or of manufacturing rice products.by power driven

machinery., Parasgraph 3A provides that Government will fix the
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fees for licences and for the renuwal thereof. Paragraph 4 lays
jown that licences will be granted in Form I set out in the
schedule to the Order. Paragraph 4A prohibits a licence holder

of a rice mill to crush or milling any other foodgrein other than
rice. Paragraph 4B provides that the licensee shall submit a
report regarding the stocks of rice and the godowns where tle
rice or paddy are held in storage. Paragraph 5 lays down that
contravention of any provisions of the Order is lisble to
punishment and the licence is liable to be cancelled. Under
paragraph 6; every manager of a rice mill shall obey the orders
of the Government with regard to the purchase, sale and distri-
bution of rice husked or in the husk. Further, he shall give
priority to Government requirement and comply with the direcfions
given to him by the Government even though he may have a contract
for milling rice with any person. Paragraph 7 makes provision
that unless the owner or manager of a rice mill is licenced to
receive paddy for husking from any other person, he shall not
receive the pzddy from thst person. Moreover, the owner or
mansger shall not make delivery of the rice to ahy person unless
that peréon holds a permit granted to him by the Government. And
further,'the owner or manager has been restricted to meke the
rice from the premises of the mill to any other place without

a permit granted by the Government. Paragraph 7A lays down that
where an agreement has been entered into between the licence-
holder of a rice mill and the Government or its agent, the
licence holder shall give top priority to the agréement and

deliver the entire quantity of rice mentioned in the agreement
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within the stipulated period. The licence holders of mills are
restricted under paragraph 7B to purchase stocks of paddy only
from the area mentioned in their licence. The provisions of
paragraph 8 give power to the Court .trying an offence under this
Order to pass a sentence according to law and, in addition, give
power to orcder forfeiture of any propert& other than an article

of food.

From the above, it will be seen that the Bengsl Rice Mills
Control Order, 1943, has surpassed its utility under the present
circulstances. The restrictions or prohibitions imposed under the
Ord?r cannpt noy be allowed to continue as these restrictions
or-prohibitions are too grave in nature, and cuntrary to normal
trede practices and also it hits the fundamental right of s
citizen as enshrined in article 40 of the Constitution of the
People's Republic of Bangladesh. Moreover, it pwevile: o
against the provisions of the ‘Contract Act, 1872, which, if
allowed to be continued under the present circumstances, would be
totally unjustified, When the country has almost atiained self-~
suffiiciency in food and all restrictions regarding stock of
foodgrains‘aikxxxskxiaiinnxxxagaxdingx have been done away with
and the rationing system first introduced in the year 1943, the
year when this Order was also made, has virtually collapsed, there
is hardly any justitication for retaining this order in the statate
book. This order may, therefore, be rescinded under section 3 of
the Last Pakistagiggg%5-131 Commodities Act, I966 (L.P.Act I of

1956).
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27(e) The East Bengal Flour and Dal Mills and Chakkis

Control Order, 1948.

The East Bengal Flowur and Dal Mills and Chakkis Control
Order, 1948, was made by the Provincial Government under sub-
section (I) of section 3 of the Essential Supplies (Temporary
Powers) act, 1946 (ZXIV of I1946), the powers delegated to it
by the Government of Pakisten. At present this order shall be
deemed to have been made under section 3 of the East Fekistan

L. P,
Control of kssential Commodities act, I956(/Act I of 1956).

The application of the order was very limited and it
applied only .to I3 municipalities including Dhaka Municipal
Corporation,

It is learnt that Dal Mills have already been made out of
purview of this Order, that is, the provisions are not applicable

to Dal mills,

The word "miller" has been defined to mean a proprietor,
director, managing agent of a mill who carries on the business
of manufacturing wheat products (atta, flour, wholemeal atta,
wholemeal flour, semolina(suji),'bran, etc.) by the use of roller
mills or chakkis, that is, by mills in which grinding is done
by grooved steel or iron rollers or mill stones worked by

mechanically transmitted power.

Paragraph 3 of the order prohibits a miller to sell or
dispose of wheat product, except bran and refraction, manufac-
tered in the mill without a permit or order in writing issued by

the Director.
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All millers are requlqiéd to comply with every directions
issued under paragraph 4 by the Director. The directions provide
for fixation of extraction percentage of the different kinds of
wheat products, the extent to which other grain may be mixed with
wheat in the manufacture of wheat products, the percentage of
different variéties of wheat td be used in the milling, etc. The
millers are requi[:ed to produce before the Director tHe accountg,
regislers and other documents relating to the milling, sale or
purchase of wheat productd Contraveution of any provisions of

this order has been made punishable.

As the food situation in the country has immensely improved,
the wheat can now be imported in the private sector importers and
as the country also grows a fairly good quantity of wheat, the
retention of this order in the statute book is no longer réquired.
It hsmpers normal trade practices as well. Therefore, this order
may be rescinded under the provisions of seétion 3 of the East
Pakistan Control of Esseutial Commodities Act, I956 (E.P.hict I
of I956).

28(f) The East Bengsl (Compulsory Levy of Foodgrains)
Order, 1948.

29(g) The East Pakistan (Procurement of Foodgrains in

Border-belt) Order, I965.

30(h) The East Pakistan (Procurement of Foodgrsins)
Order, I1965.

The purpose of these nrders are same and therefore,

these are taken together for discussion.
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The East Bengal (Compulsory Levy of Foodgrszins) Order,

1948, was made by the Provincial Government under sub-section
(I) of section 3 of the Essential Suppliés (Temporery Powers)
Act, I946 (XXIV of 1946), the power delegated to it by the
Government of Pakistan. This Order shall now be deemed to have
been made under the provisions of the East Pskistan Control of
sssential Commodities Act, 1956 (E.P.Act I of I956). There is
no indication of its cancellation though a similar order wos
made in I949 and was specifically repealed. It can be assumed

that this order has impliedly been rescinded,

The East Pakisten (Procurement of Foodgrains in Border-
belt) Order, 1965, made in exercise of the povers conferred by
sub-section (I) of section 3 of the Esst Pakisten Control of
Issentisl Commodities Act, 1956 (E.P.Act I of I956). This order

has, it is learnt, been rescinded and is not in force.

The other order, namely, the East Pakistan (Procurement
of ¥Foodgrains) Order, 1965, has been made by the Provincial
Government under sub-section (I) of section 3 of the Last Pakistan

Control of kssential Commodities.Act, 195¢ (E.P.sct I of I958).

Tﬁe main purpose for which this order has been made is to
procure excess Aman rice/paddy from the.producers haviné more
thah 5 acres of land at a rate of 3 maunds of Aman paddy per .
acre for the excess sres over 5 acres of cultivable land. The
excess paddy has to be sold compulsorily to the Government at s

price fixed by the Government.

It may be stated here thst sub-parsgraph (4) of paragraph
6 is hit by article 33 of the Constitution of the People 's
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Republic of Bangladesh which .is an inalienable right given to a
civizen of Bangladesh. However, the fact remains thet, as I am
told, this order is not at all enforced though the order still
continues to be in force. The Government procures rice/paddy
directly from the growers in the Aman harvestins sesson. Before
the harvesting season begins, the Government fixes the target
quawdqiwhich it will procure from the districts and, accordingly,
the Government officials keeping the target quantity in mind

begin purchasiing rice or paddy.

As the situation exists, this osder may be rcscinded. It
is not at all desirable that the orders which are not efiforced
shioulé¢ be centinued in force and kept and mzintained in the

statute book.

3I(i) The Last Bengal Cordoning Order, 1947

2(j) The East Pakistan Cordoning Order, 1958

33(k) The Bengiadesh Cordoning Order, 1974.

The main purpose of these orders being the same these are

taken gogether for discussion.

The Last Bengal Cordoning Order, 1947, was made by the
trovincial Government in supersession of another order of the
sameé year under sub-section (I) of section 3 of the wsseutiszl
Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), under
powers delegeated to it by the Government of Pakistan. This order
should have been rescinded while mgking the Last Pakistan
Cordoning Order, 1958 as this order was superseded when the

Banglsdesh Cordoning Order, I974 was made, He vever, this order
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of 1947 shall be deemed tov have been impliedly rescinded.

Both the East Pakistan Cordoning Order, 1958, since super-
seded, and the Bangladesh‘Cordoning Order, 1974, were made under
the provisions of sub-section (I) of section 3 of the Last
Pakistan Control of bssential Commodities Act, 1956 (i.P.aAct I
of 1956). It is learnt that this order is also not in force,

that is, it must have been rescinded,

The above orders were masde with a view to put restrictions
on all persons to move the essential commodities, namely, rice
husked and rice in the husk, that is to say, rice and paddy from
one area specified in the order to any place outside that ares

SO
without 8 permit granted by the officer/specified in the order.

It will be seen that the orders were made when the food-
grains were either in shortasge or the country was in the grip
of famlne conditions. With the improvement in the food situation.
in the country, these orders have rightly been rescinded and,
chus, there is no control of movement whatsoever of foodgrains
in the country. The traders of foodgrains can now without any
hindrance purchase any quantity of rice or paddy endé move them

to any place within country.

34(l) The East Bengal Foodgrains (Movement Control)
Order, 1949,

The East Bengsal Foodgrains (Movement Control) Order, 1949,
was made by the Provincisl Government under sub-section (I) of
Section 3 of the Essential Supplies (Temporary Fowers) s4ct, 1946

(XXIV of I1946), under powers delegated to it by the Government
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of Pakistan., This order shall now be deemed to have been made
under the provisions of the East Pakistan Control of Essentisl

Commodities Act, I956 (E.P.Act I of I956).

This order prohibits or restricts but not absolutely the
export of foodgrains,that is,wheat, paddy and rice from the then
Province of Last.Bengal (in the presert c.ntext Bangladesh). At.
the time when the order was made, the country was very'much
deficient in food amd it had to import large quantities of food-
grains to feed the people., The impact of famine did not vanish

altogether. The making of the order was very much necessary,

As has been stated above, the order does not bar absolutely
the export of foodgrains, so it makes provision to the effect that
persons who may be traders or businessmen may export foodgrains
after obtaining a permit from the Director of Food. Permits may
be obtained following a certain procedure laid down in the order.
Procedure of export of foodgrains by rail, sea or otherwise than
By rail or seu have also been provided in the ordér. The order
also provides penalty for the contravention of the provisions

of paragraph 3 of the order,

Though export of foodgrains was allowed, it was only on
baper. Bangladesh was always on short supply and it had to
import large quantities of foodgrains to feed its people, Only
recently, the Government has allowed'private businessmen to export
fine quality of rice and also earmarked a good quantity of rice

for export through private businessmen.

hough Bangladesh has not imported rice for sbout 6 years,

yet it cannot be said that henceforth it will not require to



. 40 -

import rice and it will always produce a net surplus. Bangladesh
is very much prone to natural calamities, such as, drought, flood,
cyclone, tidal bore; etc. As these calamities very often visit

the country, it will, perhaps, be unwise to suggest its rescission.
35(m) The Bengal Rationing Order, 1943.

36(n) The Bast Bengal Urban Area Rationing Regulations,

1956
The Modified Rationing Order, I956

Palli O Paura Elaka Ration Adesh, 1988 (village and

Municipal Areas Ration Order, I1988).

One of the most important step to combat the great Bengal
famine of 1943 was the introduction of rationing system through
the Bengal Rationing Order, I543. This Order was made by the
Government of Bengal in exercise of the powers under rule 8I of
the Defence of India Rules, the power delegated to it by the
Government of India under the Defence of India Act, I939. Houwever,
the order exists by virtue of the successive legislations enacted
Trom time to time. Now, this order shall be-deemed to have been
made.under the provisions of the East Pakistan Control of

Essential ‘Commodities Act, I966 (E.P. Act I of I1956).

The Bengal Rationing Opder, 1943, when made was not appli-
cable to East Bengal or, for that matter, East Pakistan now
Bangladesh. When food situation in Last Pakistan in 1956 became
very accute, this order was made applicable only then and the
sast Bengal Urban Area Rationing Regulstions, 1956 was made to

introduce rationing system in the urban areas of East Pakistan.
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The Regulations were applicable only to the cities of Dhaka and
Chittagong and the tewn of Narayangenj. Later, the Regulations

have been applied to the towns of Rajshahi, Khulna and Rangamati.

Now that the food situation has improved in the country
and as the foodgrains supply in the market is quite good, the
rationing system in these urban areas have collapsed and, as I
learnt, these regulations are not enforced. So, it is suggested
that the Bengal Rationing Order, I943 may be rescinded and with
the rescission of the order, the Regulations will die with the

Order,

It may incidentally be mentioned here that the Modified
Rationing Order, 1956, which was made for giving rstions to the
rural people living in the villages and also to the &w towns
beople living within the municipalities, who were deprived of
the benefit of rationing system in the urban areas under the
bast Bengal Urban Area Rationing Regulations, 1956, has been
rescinded in I988. 0f course, the Government, in supersession
of the Modified Rstioning Order, 1956, made the Village and
Municipal Areas Ration Order, I988, but then again this order

has also been rescinded in April, I992.

Since rationing system has collapsed and the laws on the
subject are not at all enforced, it is the private sector

traders and busine§smen who control the trading in foodgrains.

37(o) The East Bengal Rationing (kstablishment)

Inquiry Order, I949

38(p) The East Bengal Rationing Preparatory Enquiry
Order, I1949.
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Both these orders were made under sub-section (I) of
section 3 of the kssential Supplies (Temporary Powers) Act, 1946
(XXIV of 1946), after superseding earlier orders by the said name
made in I943, These orders have been made under the delegated
pover and these are still velid and in force by virtue of the
provisions of section 3 of the East Pakistan Control of Essential
Commodities Act, 1956 (k.P.Act I of I1956). The kast Bengal
Rationing (&stablishment) Enquiry COrder, 1949 was made to ascer-
tain the quantity of rations (rice, paddy, atta, flour, bran,
suji, bread and sugar) required by the establishment owners. The
other order, namely, the iast Bengal Rationing Freparatory
knquiry Order, 1949 was.made forrmaking broper enquiry before
issuing a ration document to an individual. Since the rationing
system is no longer working, these ccrnpk4umhwg orders may also

be rescinded.

39('q) The Guest- Control Order, 1984 .

This order was made in I984 under section 3 of the isast
Pakistan Control of kEssential Commodities Act, 1956 (L.P. sct I
of I1956). Such orders were made earlier in the years 1959, 1965
and 1978 and theose have been rescinded. Though the main purpose
of this order is to restrain the people to be extzwavqganc and
tknﬁg. on the occasions of social, religious and marrlage
functions, yet the retention of the order is quite unjustifiéd
under the present circumstances when foodgrains are being traded
in the open market and all restrictions on fooderains have been

removed, So, it is suggested thst this order be 8lso rescinded.
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40'(r) The kmergency (Regulation of Rationed Articles
and Internal Procurement of Rice and Paddy) Order,

1975.

A Proclamation of Emergency under article I4IA of the
Constitution of the People's Republic of Bangladesh was issued
by thé President on the 28th December, 1974, and, on that very
day, the LEmergency Powers Ordinance, 1974, was made and promul-
gated. Sub-section (4) of section I provided that the law will
remain in force during the operation of the Proclsmstion of
imergency issued by the President on the 28th December, 1974.
Later the Ordinance wes converted into an Act of Parliament by
the title the Emergency Powers Act, I975. On the 3rd January,
1975, the Emergency Powers Rules, I975 were mace under section 2
of the Lmergency Fowers Ordinance, 1974. Under rule I7 of the
kmergency Powers Rules, 1275, the Government made the kmergency
(Regulation of Rationed Articles and internal Procurement of
Rice and Paddy) Order, 1975. Amongst other provisions, paragraph
10 of this order prohibited taking out of any rationed article
meaning thereby rice, paddy, wheat, etc. out of.any rationed
area by any person other than en Government account or by an
appointed whelosaler or retailer. Paragraph I5 also prohibited
any person from withholding or obstructing‘delivery of the stock
of rice or paddy assessed on him under the FPoodgrains (Disposal
and Acquisition) Order, 1948 or under any other law for the time

being in force.

Hovwever, the Proclamation of Emergency issued by the

President under article I4IA of the Constitution on the 28th
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December, 1974, was revoked on the 27th November, 1979, and,
thus, according to the provisions of sub-section (4) of section I
of the Emergency_Powers Act, 1975, the Act died its natural

death and, along wibh the Act, the Emergency Powers Rules, I975
and the Emergency (Regulation of Rationed Articles and Internsl
Frocurement of Ricé and Paddy) Order, I975, do no longer remain

in force.

Besides the Orders discussed above seristim, there are a
few other orders which are though not to the point yet they
deserve mentioning. These orders cover other necessities of daily
life, such as, mustard oil, salt, sugar, etc., and most of these
orders have been made to mitigate the sufferings of the people
in general but to the detriment of the unscrupulous traders who
generally reap huge profits at the cost of the common people by
creating artificial shortage or scarcity of the essential

commodities.

Under section 3 of the East Pakistan Control of kssential
Commodities Act, 1956 (E.P.Act I of I956), the Provincial Govern-
ment made the following orders to ease the situstion, fix the
-maximum price at which the articles are to be sold and purchased
and for ensuring equitable distribution of the essential commodi-

ties, namely:-

41(s) The East Pakistan Mustard 0il Seeds and 0il
Distribution Order, I1957.

42(t) The bast Pakistan Salt (Import and bListribution)

Order, I1958.
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43(u) The East Pakistan Sugsrcane Prices Control Order,
1962, was made under sub-section (I) of section 3
of the East Pakistan Control of kssential Commodi-
ties Act, 1956 (E.¥. Act I of 1956 ) in order to save
the poor sugarcane agriculturists from the clutches
of the traders and the owners or perso ns-in-charge

of the sugar factories.

44(v) The East Pakistan Gur, Sugar and Sugar Products
(Manufacture and Movements) Control Order, 1956, was
made by the Provincial Government under section 3 of
the (Bssential Supplies) Ord inance, - 1456 (L.P.0rd.
V1 of 1956), which shall now be deemed to have been
made under the East Pakistan Control of kssential
Commodities Act, 1956 '(k.P. Act I of I956). It made

érovisions prohibiting production of gur for a cer-
tain period in a year and also prohibited the sugar
factories to produce certain types of sugar if the
Government believes that thaf type of sugsr will
affect adveréﬁg’ the supply of sugar in the market.
It also prohibited movement of sugar from any place
in a zone to another place situsted at a different
zone. The owners of sugar factories were forced to
purchase sugarcane from a sugarcane grower of the
zone in which the factory is situsted. Contravern-

tion of the provisions have been made punishable.

45(w) The Sugar and Sugar Products Control Order, 1948.



This Order was made by.the Government of I'akistan under
sections 3 and 4 of the kssential Supplies (Temporary rowers)
Act, I96 (XXIV of I946), after superseding the Sugar and Sugar
Products Control Order, 1947, dated the 4th pugust, 1947, issued
by the Department of Food, Government of India, New Delhi. At
present, this Order shall be deemed to have teen mzde under
section 3 of the Exkzm East Pakistan Control of Lsseutial
Commodities Act, I956. The Order provides that the proaucer is
required to make delivery of sugar to a recognised cdealer or a
person authorised by the Controller. The Controller can prohibit
a producer to produce sugar of a certain variety. Lkvery producer
is required %o comply with the directions of the Contrecller
regarding procduction, sale, stocks and/or distribution of suger
and sugér products. The Crutroller has the power to fix the
maximum price of sugar und selling or purchasing of sugar
exceeding the maximuu price has been prohibited. The Controller
has the power to allot quota of suger to a province or area or
market. Transportation of suger without a permit has been
prohibited. Contravention of the provisions hss been made puni-
shable. This order is almost a duplicate of the isast Pakistan
Gur, Sugar and Sugar Products (Manufacture and stovements) Control
Order, 1956 and, furthermore, therefgértain provisions which
were made in the context of Pakistan and under the present
context the provisions are not apposite. This order may be

rescinded.

Some of the orders which are rescinded by implication and
some others which sre stated to kexez be rescinded, may be

rescinded ¥y to set at rest all legal controversies in the

future, The rescissions will help in removing all doubts and
confusions and weed out all unnecessary laws from the statute book.
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CHAPTER III
Acts relating to roodgrains and d%er{oodéhfp
Whichever laws are the source for making all Orders relating

to foodgrains and other foodstuffs from the year 1943 till the :
enactment of the East Pakistan Control of Essential Commoditie s
Act, 1956 (E.P.Act I of I956), and still continue to be in
force, the aforesaid Act shall be deemed to be the source for
making all those orders. The history of all such legislations
have been traced in Chapter I and there it has amply been
explained when and under what circumstances this Acl was enacted

by the Provincial Legislature of East Pakistan.

When a calamity befalls on a country, it is presumed to ‘be
a temporary phenomenon and soon it will be over. The Second World
Was broke out and ended but its after-effect did not, as expected,
diie down till today. During the War, to meet the situation then
prevailing, the Government enacted as the exegencies arose
various legislations as a temporary measure, but then, under
compelling circdmstances, certain temporary legislations had to
be continued. One such exsmple is the enactment of the Essential
Supplies (Temporsry Powers) Act, I946. Not only the short title
indicated that the Act was a temporary one but, at the same time,
it made Vn&Wmﬁa' @ . provision regarding its duration., It provided
that the Act would expire after a period of about 6 yesrs at the
most after the revocation of the Proclsmation of Lmergency
proclaimed by the Governor General of India under section I02 of
the Government of India Act, 1935, However, it has been explained

how the provisions of this temp®rary Act and the subordinate
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legislations made during the Proclamation of Lmergency continued
year after year. At long last, this temporsry legal measure
became a permanent enactment titled the Last Pakistan Control

of lssential Commodities Act, 1956 (E.P.,Act I of I1956).

While this Act was being enacted, the liember in charge
stated in the Statement of Objects and Reasons appended to the
Pill (See snnexure 20) that "as these commodities are in short
supply and their equitable distribution necessary, it is
considered expedient in public interests to have some control
over these commodities for sometime more". (The word "commodi-
ties" will mean the esseutial commodities as defined in the Act)
50, from this Statement, it becomes clear that at the time of
enscting the Act, the Government contemplsted that the Act
should be continued for a limited time yet this ccntemplation
hes not been reflected in the provisions of the Act. As the time

limit was not fixed, this Act continued ever since it was enacted,

From the long title and preamble of the kast Fakistan
Control of Lssential Commodities Act, I956 (E.P.Act I of 1956),
it will be seen that the Act hss been enacted with a view to
provide for powers to control the production, treatment, keeping,
stop?age,'movement, transport, supply, distribution, acquisition,
use or consumption of, and traede and commerce in, essential
cominodities within kast Pakistsn now Dangladesh. issential
Commodity has been defined in section 2 of the Act to mean,
pmongst meny other commodities, foodstuffs which teim includes
foodgreins, edible oilseeds and oils. Furthermore, the Government
hezs baken the power to declare by notification any other commodi-

ties to be an essential commodity.
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The most important provision of this Act is section 3 which

zives powers to the Government to make orders to provide for all

those matters set forth in the preamble. whenever the Government

feels it necessary or expedient for maintaining, or increasing

supnlies of any essential commodity or for securing its equitsbule

distribution and availability at fair prices, it can make an

order for achieving the purposes aforesaid. An order made under

this provision may provide, amongst other things, for -.

(a)

(b)

(c)

(d)

(e)

(f)

(g)

regulating by licences, permits or otherwise the produc-

tion or manufacture of any essential commodity;

controlling the prices at which any essential commodi-

ty may be bought or sold;

regulaliing by licences, permits or otherwise the
storage, transport, distribution, disposal, acquisi-

tion, use or consumption of any essential commodity;

prohibiting the withholding from sale of any essential

commodity kept for sale;

requiring any person holding stock of an essentisl
commodity to sell the whole or a specified part of the
stock af such prices and to such persons or class of
persons or in such circumstances, as may be specified

in the order;

regulating or prohibiting any class of commercial or
financigl transaction relating to foodstuffs which, if

unregulated, will be detrimentsl to public interest;

requiring persons engaged in the production; supply or

distribution of, and trasde or commerce in, any essential
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commodity to maintain and produce for inspection such
books, accounts and records relating to their business
and furnish such information relating thereto, as may
be specified in the order,
According to the saving provisions of the successive enactments
reszd with the provisions of section 24 of the General Clauses
Act, 1897 (X of 1897), and in pursuance of these prcvisions, the
earlier orders made under various enactments have been continued
and some other orders have been made either by rescindiing the
earlier orders or making a new. The orders méde-or deemed to have
been made under the said 4ct have been given much more importance
by incorporating a provision in the Act to the cffect that the
provisions of the orders will preveail over the provisi ons of
other”™ Acts even though the orders may contiaim wny provision
which may be inconsistent therewith. Thus the orders have been
made supreme over other Acts. The other provisions of the said
Arct are either supplemental or incidental to the provisions of

section 3,

Now the question arises as to how long this Act should be
continued. ¥hen the Bill was introduced in the Irovincial Legis-
lature for enactment of the Act, it was stated categorically that
as the essentisl commodities were in short supply so it was
necessary in the public interest to continue with the control
of these commodities for sometime more. As will be seen, section
2 defines as many as 23 items of essential commoditics, some-
times in groups,for example, foodstuffs which include not only

foodgrains and other foodstuffs but also edible oilsecds and
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oils as well, and many orders were made in the pest but those
have been rescinded gs the situation improved in respect of those
commodities. At present, orders are restricted only with respect

to foodstuffs, especielly foodgrains.

As discussed earlier in the previous Chapter, the rationing
system has virtually collapsed as only the orders rec¢lating to
rationing system are in the statute book without Leing implemented
or etiforced and the Government has withdrawn all restrictions or
impediments regarding trade and commerce in foougrains within
Ranglecaesh, This is so because of the fact that Bangladesh.has
almost become self-sufficient in food end foodgrains are aveilable
in the open market., Since all legal impediments and restrictions
for trade and commerce within Bangladesh have been removed, the
question of continuance of the enasctment any longer is a very
complex and, at the same time, pertinent one. One view will be
that, undér the present circumstances, the Act be repealed. The
other view will be contrary to the first one. As has been stated
earlier, sihce Bangladesh is situated in the monsoon region and
the monsoon is very much unpredichable inasmuch as the calamities
like drought, flood, tidal bore, cyclone, etc., is a common
occurrence and the production of foodgrains is not static, the
repeaiing of the Act is out of question because to meet a situa-
tion created under such conditions, the Gévernment niust have some
control in respect of foodetuff to overcome the situstion. More-
over, the unscrupulous traders and businessmen, if they get an
opportunity, they will create an artificial scarcity of food-
grains in the merket and the miseries and sufferings of the |

people at large will know no bounds. Those who have studied the
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characters of the traders and businessmen of this country they

will, with one voice, object to the repeal of the Act.

However, it may be suggested that, at present, the Act may
not be repealed but all the orders which are in force and in the
statute book may be rescinded. The Act will act as a great
deteﬁ?nt and so long the traders and businessien of foodgrains
behave properly and continue their trade with the normal trade
practices, there will be no impediment or obstruction in their
trade practices as at present when all impediments on foodgrains

/gzsg?been removed., Sometime after, there will be no utility of

this Act and naturally this. Act will be weeded out from the

statute book.

But if the treders end businessmen do not follow the normal
trade. practices and the Government feels it necessary to impose
restrictions, the Government wil. be able to put an embargo on
free trade and commerce in respect of foodgrains. The traders
and businessmen will then be in a precariously disadvantageous

position for which they themselves are to be blamed.

.The other enactments on the subject hindering or creating
impediments in the way to privatisation of foodgrains trade are

now being discussed seriatim.

: 46’l'he lloarding and Rlack Marget Act, 1948 (xXIX of 1948),
is an. pAct of Farliamcat enacted by the Central Legislature of
Pakisﬁan. This Act, being aﬁ nexisting law" within the meaning
of article 152 of the Constitution of Bangladesh, is still in

force and applies to Bangladesh.
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From the preamble of the Act, it can be ascertsined that
the purpose or object for which the Act has been enacted. The
preamble lays down that the Act has been enacted with the objec-
tives of making pro#isicﬂs for checking hoarding and dealing in

the black market.

I'he expression "dealing in the black market" occurring in
clause (2) of section 2 of the Act has a wide connotation. In
short, the expression has been defined to mean that in contraven-
tion of any law selling, distributing, supplying, acquiring or
disposing of,foodstuffs, or stocking, withholding *iom sale or
selling or buying anything(which will include foodgtains as well)
for purposes of trade at a price greater than the maximum price
fixed by or under an& law will. constitute desling in black

market.

The word "hoardingn occurring in clause (3) of section 2
has been defined to mean'stocking or storing of anything in
excess of the maximum quantity of that thing allowed to be held
in stock or storage any one time by aﬁy person (which word can
be interpreted ss traders as well) by or under any law for the

time being in force.

These matters are directly related to laws regulating
rationing system introduced during the famine in 1943. Since laws
made in respect of all other essential commodities, except food-
stuff, are no longer in existencep'the provisions of this Act
are now applicable only to foodstuff, Since, the rationing system
is no longer in existence and the impediments regarding holding

of stocks and price control are no longer in force, the Act has
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lost all its effectiq:éness and, therefore, it may be repealed.

Incidentally it may be stated here that the then Provincial
Government of liast Bengal enacted an Act, namely, 46(I)the |
kssential Atticles (Price Control and Anti-Hoarding) Act, I953
(L.B. Act XXII of 1953 ), after repealing the Essential Articles
(Price Control and Anti-Hoarding) Ordinance, 1953 (i.B.Ord.vII
of 1953). This law defined "essentisl srticle" as articles other
than essential commodities as d#efined in the East Pakistan
Control of kssential Commodities Act, I956 (L.P.Act I of I956).
Thus, the law does not apply to foodstuffs or, for that matter,
foodgrains. it is doubtful if this Act has ever been enforced.
However, it seems its existence will be a dupliéation of the
Last Pakistan Control of Essential Commodities Act, I956 and, as

02w

such, it may be repealed. lkven otherwise, there does notkto be

necessary to retain this enactment in the gtatute book.

“Trhe Food (Special Courts) met, 1956 (k.P.Act X of I1956),
was enscted by the Provincial Legislature of East Pakistan after
repealing the East Pskistan Food (Special Courts) Ordinance, 1956
(E.P.Ord. XV of 1956). The enactment of this law was necessiated
to prevent the contravention of the orders relating to foodstuffs
oo FooLobintln
[beeaome scarce at that time. The Magistrates trying an offence
under the Act were given higher powers for inflicting punishment.
As at present, most of the orders are not being enforced, all
restrictions on foodgrains trade have been removed and as the

ordinary Magistrates have got the enhanced power of punishment,

so it has lost all its efficacy and it may be repealed.

8
The Last Pakistan Warehouses Ordinance, 1959 (LE.P.Ord.

LXVI of 1959), was made and promulgeted by the Provincial
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UOvernmeht to provide for the regulation of wharehouses for
storing agricultural produce. Agricultural produce has been
defined to mean, amongst other crops, paddy and rice. It is a
law which is mainly aimed at casting an obligation on the ware-
houseman to protect and preserve agricultural produce stored in
his custody. It is for this purpose, the warehouseman has to
take out a licence and according to the provisi ons of the Ordi-
nance and the conditions of licence he is authorized to carry on

his warelhousing business.

49The last Pakistan Agricultural Produce Markets Regulation

Act, 1964 (L.P.Act IX of 1964), was enacted by the Provincial
Legislature of last Pakistan to provide for the regulation of

the purchase and sale of agricultural produce and of markets in
which such produce is purchased snd sold in East rskistan now
Bangladesh. ‘'he expression "agricultural produce" has been defined
in’ the Act to mean, amongst many produces of agriculture, horti-
culture, arboriculture and animal husbandry, rice snd paddy. The
Act gives more emphasis on the regulation of markets than on
gericultural produce. The Act is applicable only to the markets
notified by the Government under section 3 of theAct. The Act
provides for constitution of a Market Advisory Committee which
has been given the functions of regulating the market practices,
fixing of market charges realised by the market functionaries,
making arrangements for settlement of disputes between purchasers
and sellers, maintaining a set of standard weight and measures,
etc. Provisions have been made for licensing of market function-

aries for operating in a notified market in accordance with the
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provisions of the Act, rules and the conditions of licence.

The Director of Agricultural Marketing has power to fix
the market charges payable by the purchasers or sellers to
various market functionaries in connection with the purcﬁase or
sale of different kinds of agricultural produce in a notified
market. No market charge in excess of the amount fixed by the
Lirector shall be paid or received by any person in respect of
any transaction. Making or receiving of any trade allowance,
other than an allowance allowed by the rules, is prohibited.
The Market Advisory Committee shall try to settle amicably any
dispute whatsoeuver arising between a seller and a purchaser or,
failing that, the Committee shall arbitrate on that dispute. The
market functionaries are under legal obligation to : . furnish
information in regard to any tresusaction of an agricultural
produce of the market where they operate and to produce any
document relasting to price, supply position, stock position,
movement and marketing cost of such produce. Contravention of

such of the provisions as are specified in the Act have been

made punishable.

This Act provides for creating mormal trade practices and
also, at the same time, helps the Government to ascertain the
price, supply position, stock position anad movement.of foodgrains
and, with thé stetistics readily available at hand, it may take

such appropriate actions as it deems fit and proper.

50The Toodgrains Supply (Prevention of Irejudicial Acti-

vity) Crdinance, 1979 (Ord. XxVI of 1979), was made and promul-

gated at a time when due to strike of the road transport workers
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the movement, transhipment,supply and distribution of foodgrains
were hampered and the price of foodgrains rose shkorply in some
places and as a result of which the people in general were
facing great hardship in getting foodgrains due to scarcity and
high price. So, Government had to take resort to mcke this penal
law so as to make sure tnat supply, movement, transhipment and
distribution of foodgrains could be made unhampered and, thus, to

mitigate the sufferings of the people at'large,

Under section 3 of the Ordinance, a person is liable to be
imprisoned if he is found to be guilty of a prejudicial act. A
prejudicial act is stated to be an activity which is contrary
to, or againét, storage, movement, transhipment, supply and

distribution of foodgrains.

- The Government was compelled to make and promulgate this
Ordinance under certain circumstances to meet the exigencies
arising out of the strike of the road transport workers. However,
this Ordinance was not converted int&fhct of Parliament and, as
such, it ceased to . . have effect according to the provisions
of clause (2) 6f article 93 of the Constitution of the FPeople 's

Lkepublic of Bangladesh.

Besides the Acts of Farliament mentioned above 1elating to
foodgraing, there are other enactments which are in the statute
books and are still in force by virtue of the successive @ nsti-
tutional provisions and the Laws CGontinuance Enforcement Order
of I97I and are relatable to other foodgrains. A list of those

laws with a short note is given below for record.
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5IThe Sugar-cane Act, I934 (XV of I934).

The Sugar-cane Act, I934 (XV of 1934), was enacted by the
then Federal Government of India for the purpose of assuring to.
sugar-cane growers a fair price for their produce, to regulste
the price at which sugar-cane intended to be used in the manufac-

ture of sugar may be purchLased by or factories.

However, since its enactment, except section I, . hone of
the sections have been brought into force. S0 refezining of this
enactment is a burden on the statute book. The fct may be
repealed also because there are other laws on the subject which

are in force.

52The Agricultural Produce (Grading and larking) Act,
1937 (I of I937), was enacted by the then Federal Government of
Indis to provide for grading and marking of agricultural and
other produce. This enactment cofers foodstuffs, such as, fruits,
vegetables, eggs, dairy produce, coffee and other spices but does
not cover cereals like wheat, paddy and rice. The grading and

marking is done by making rules under the Act.

53'l‘he Agricultural Produce Cess‘Act, 1940 (xxVII'of 1940),
was enacted by the then Federal Government of India to provide
for setting up and financing a Committee for promoting scientific,
technological, social and economic research and education relating
to food, agriuultdre, animal husbandry and fisheries. The main
purpose of this Act is to finance a committee for cenducting

research relating to food, agriculture, animal husbandry and
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fisheries, and, for this purpose, a cess was imposed on the
acsricultursl produce menticned in the Schedule which are exported
out of Bangladeéh. A cess is an impost or tax but this tex is
being imposed as customs duty at the rate of one-half of one
percent ad vslorem on all exports of the scheduled agricultural
produce., The agricultural produce, amongst many other iteémgy

include wheat and wheat flour as well.

It is a very old statute and if is doubtful if the
Committee under the Act is still in ex%stence and functioning.
However, in course of time there have been establizhed many
research institutes on agricultural produce, asnimsl husbandry
and fisheries. Moreover, it is not known if the customs duty is
still charged on the scheduled agriculiursl produce or not or if
it is levied and collected to which authority such cess is paid.
S0 it seems that the Act hss lost its utility or usefulness and,

therefore, it may be repealed.

.54The Coconut Committee Act, 1944 (X of 1944), was enacted
by the then Federal Government of India for the purpose of
financing a committee for the improvement and development of the
cultivstion, marketing and utilization of coconuts. The Committee
referred to in this Act is the same Committee set up under the
AfFricultural Produce Cess Act, I940. It is very doubtful if the
Committee exists now a days. However, the Act provides to levy
a cess in the form of excise duty on all copra éonsumed'in any
mill in Bangladésh at a rate specified in the Act. If the

Committee does not exist, continuance of the Act is totally
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unjustified and, in that case, it may be repealed.

55The Oilseeds Committee Act, 1946 (IX of 1946), was
enacted by the then Federal Government of India to provide for
financing a COmmitteé for the improvement and development of the
cultivation and marketing of oilseeds and of the production,
manufacture and marketing of oilseed products. Under the Act,
a cess in the form of excise duty is 1ev1ed on all oils extracted
from oilseeds crushed in any mill in Bangladesh, whetlier the
oilseeds are produced in, or imported from outside, Bangladesh
at the rate specified in the Aét and also a cess in the‘form of
customs duty is levied on sll oilseeds exported out of Banglsdesh
at a rate fixed by the Act. The proceeds of the cess, after deduc-
tion of collection and recovery, are to be psid tc the Committee
constituted under the Agriculvural Produce Cess Act, 1940. The
committee has been given severél functions which are enumerated
in the Act. It is not known if any Committee by the name of
Bangladesh Food and Agriculture. Committee has been set up under
the Agricultural yrodgce Cess Act, 1940 and it is still continu-
ing in force. However, if there is no such Committee; the
continuance of the collection of excise duty and customs duty is
totally unjustified. Such impost can be collected under the
relevant laws. The purpose for which this Act was enccted has
hecome frustrated and, therefore, under the changed circumstances,

the Act may be repealed.

56The iast Pakistan Pure Food Ordinance, I959 (E.P.Ord.
LZVI1I of 1959), has been enacted by the Government of Last
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Yakistan to provide for the better control of the manufacture
and sale of food for human consumption. This Crdinance repealed
the Bengal Food Adulteration Act, I9I9 and the Assam Pure Food

Act, 1932,

The main object of this Act is to prevent adulteration of
lood and other manufactured food products and the trading thereof
so that the people can enjoy wholesome food. lrovisions have been
made for maintaining standard of purity of the food. Punishment

hhas been provided for contravention of the provisions of the Act,

57The kast Pakistan Sugar (Road Development {ess) Ordinance,

1960 (r.P.Ord. X{III of I960), has been made and promulgated by
the Government of East Iakistan to levy a cess on sugarcane while
it is being sold to the Sugar Mill and purchased Ly the Jugar
Mill at the rate specified in the Crdinance and the money thus
collected is to be used for the development and maintenance of

roads in the sugarcane growing aress.

58The Inter-brovincial Trade Ordinance, 1964 (Ord.IV of

1964 ), was made and promulgatéd by the Central Government of
Pakisten. It wes made for regulating the movement and trsnsport
of commodity or class or description of commoditics, including
imported commodities, between the Provinces. Since Bangladesh
has won fieedom, this law has become redundsnt arnd it may be

repealed.

59The Cantonments Pure Food Act, 1966 (XVI of I966), was
enacted by the Central Legislature o1 Pakistan for the prevention

of adulteration of food in csntonments. The application of this
j
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Act is limited to cantonmenys only. Since a law on the same
subject exists, that is, the East Pakistan Pure Food Crdinance,
1959, and as this Ordinsnce appties to the whole of Bangla@esh
which means in the cantonments as well, there does not seem to
be necessary to maintain two laws on the same subject. Therefore,
this Act may be repealed. While repealing this Act, the Esst
Pakisten Pure Food Ordinance, 1959, may be examined if it needs

any amendment,

6O’l‘he Import of Goods (Price Equalisation Surcharge) Act,

I967 (III of 1I967), was enacted by the Central Legislature of
Pakistan for the purpose of levying an additional dJuty for equali-
sation of'prices of certain goods imported at different prices
under different conditions and from different countries., This
fct applies, amongst other goods, in respect of edible oil as

well.

It may be worth-while to mention here that just after the

6Iipe

emergence of Bangladesh, a fresidential Order, ramely,
Bangladesh Scheduled Offences (Special Tribunalg Order, I972
(P.0. 50 of 1972), was made to.curb offences, amongst others,
dealing in the black market, hoarding and profiteering in food-

grains and other foodstuffs. However, this Order stand. repealed.

This treatise will be incomplete if 3 word or two is not
sald about another kind of laws which this poor and unfortunate
country had to suffer in the past. These laws werc proclaimed or
issued by the Martial Law Administrators. In 1958, Martial Law

was proclaimed for the first time in Pakistan. Since the Martial
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Law Regulations issued during the years 1958-1962 are not

readily available, it is not possible to say if any Martial Law
Regulation or Martial Law Order was issued relating to foodstuffs,
However, no Martial Law Regulations or orders are now in existence
as will be seen from the extract of 62Article 225 of the 1962
constitution of Pakistan. Another Martial Law was proclaimed in
1969 and while this Martial Law was in force, Bangladesh emerged

as a sovereign independent state.

After Bangladesh came into being, again on the I5th August,
1975, Martial Law was proclaimed in Bangladesh and this Martial
Law %3was withdrawn on the 6th April, I979 at 8 p.m. While
withdrawing - the Martial Law, all Martial Law I’roclamations
were revoked and all Martial Law Regulations and liortial Law
Crders were repealed. Thus, no Martial Law aagulation or Martial
Law Crder is in existence even &f any such Regulation or Order
made mndgx any provision regarding foodgrains or,‘for that'

matter, any foodstuff.

Yet again, another Martial Law was imposed in Bangladesh on
the 24th March, I982. One Martial Law Regulation was made directly
éffecting trade in foodgrains and another Martial Law Order was
mede indirectly affecting foodgrains. 64Paragraph 21 of Martial
Law Regulation No.I of 1982, dated 24th March, I982 made provi-
sions regarding hoarding, profitveering and dealing in black
market of foodgrains. The definitions of the terms were adopted
from the Hosrding and Black Market act, 1948. °4(D)the martial
Law Crder No.97, dated izth May, 1985, incorporates in a summary

way the provisions of the East Bengal Price Control and Anti-
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Hoarding Order, I953 in regasrd to the fixing of the maximum price
of any commodity which include foodgrains, However, the Martial
Law pfoclaimed on the 24th March, 1982 was revoked by another
$4(2)prochanation dated the T0th November, 1986 and the Martisl
Law was withdrawn. In paragfaph 2 of the said Froclamation, it
has been laid down that gll Proclamations Orders, Chief Martisl
Law Administrator*s Orders, Martial Law Regulations, Martial Law
Orders and Martial Law Instructions made in bursuance of the
Froclamation of.the 24th March, 1982 are hereby repealed. Thus,
it will be seen that no Vartial Law Regulations and Orders made

during the years I1982-1986 Martial Law period are no longer in

force.
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CHAPTER IV
MISCELLANEQUS

Legislations affecting brivate Poodgrains trade

At the outset of this review, the history of all legisla~
tions relating to foodstuffs, which term includes foodgrains as
well, have thoroughly emd clearly. been discussed in the previous
Chapter. The time at which, and the circumstances under which,
these legislations were enacted have been analysed properly.
2lso, under what circumatances and under what legel authority,
the subordinate legislations were made or deemed to have been

made have been explained in the earlier Chapters.

However, it may again be stated that in the past, beginuing
from the yesr 1943, many orders were made under the Defence of
India Rules, and then under different enactments and many of
these orders have been rescinded and some were rescinded but
re-made with or without modifications, Only a few of the orders
are, at present, in force and though some of these orders are in
force yet these are not enforced by the Government machinery.
Thus, the orderé which are not enforced seem to te superfluous

and mag ' be rescinded and weeded out from the stsztute book.

while discussing the Acts, Ordinances and the Orders
relating to foodstuffs (foodgrains), 1 have, in my bumble way,
tried to summarize the history and source of each legislation,
and have also indicated what legal entitle or entity promulgated
it. All legislations referred to in this review have been

attached at the end of this treatise.

At present there is only one Act of Parlisment, that is,
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the llast Pakistan Control of Essential Commodities Act, 1956
(L.P.act I of I956), which controls indirectly the entire food-
grains trading in the private sector. This Act acts as the
stumbling block in the privatisation of foodgrain trade in
Bangladesh. The time at which, the circumstances under which,
and the purpose for which, this Act was enacted have thoroughly
been discussed in the earlier Chapters. However, it is suffice
to say that this is the source of all orders relating to food-
grains now in force in Banrngladesh because in pursusnce of the:
brevisions of section 3 of this Act, all existing orders have
been made or deemed to have been made and are being continued in
force. The orders will remain in force until they are rescinded
under tﬁe same provisions they were made or deemed to have becn
made as enunciated in section 21 of the Genersl Clauses Act,

1897 (X of 1897), which may be quoted below:-

"2I. Fower to make, to include power to add to, amend,
vary, rescind, orders, rules or bye-laws.- ‘here, by
any Act of Farliament or Regulation, a power to issue
notifications, orders, rules, or bye-laws is conferred,
then that power includes a power, exercisable in like
menner and subject to the like sanction and conditions
(if any), to add to, amend, vary or rescind any noti-

fications, orders, rules or bye-laws so issued.".

From the above enunciation, it is clesr that g simple
notification will be necessary to rescind the Orders that are in
force. Of course, sucn a notification will have to be igsued by

the Government.
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However, for the repeal of the above Act, a Bill has to
be introduced in Parliament and if, it is passed by Parliament
and becomes an Act of Parliament, only_thén, there will be
absolutely no impediment of any'kind fof the traders to carry
out their business freely withouévany legal hindrsnce or impedi
ment. To remove the legal impediment for the foodgrains traders,
thef}?% does not require to be repealed but a simple amendment
in section 2 of the Act will achieve the purpose if the word
"foodstuff" is omitted from the definition of "essential
comnodity", Perhaps, such g situﬁtion is not far off, when the
Act will either be amended or repealed and the orders made there-
under relsting to foodgrains will be no more in force and will
be weeded out from the statute boqk only if, as the situstion
obtaining now, the traders and buSinessmen of foodgrains carry

on their business scrupulously and normally.

Leaving the wistful~thinking, let me discuss the present
dey legal position obtaining in the countrv with respect to

trade in foodgraing.

Procurement .of Foodgrains - Cordoning System - Past and

Present Position.

The Government made orders fqr compulsory levy of food-
grains, But with the improvement of the food gitustion in the'
country as a whole, the present order, namely, the Lest Pakistan
(I'rocurement of Foodgrains) Order, I965 which is still in force
but is not at all enforced. The Gerrnment, along with other
traders, purchasge ricq/paddy from the growers/agrlculturlsts and

also from the Rice Millers. The Government has framed a set of
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principles in I9éI and mgkes the purchase acéording to the
procedures laid déwn therein. At the beginning of the harvesting
season, the Government fixes the quantity of rice/psddy to be
procured I{rom the growers/agriculturists of each district
according to the specification and at a'price fixed by it. In
the past, wnen foodgrains was scarce and rationing system was

in full swing, the Government used to collect rice/paddy
compulsorily from the growers and the growers had no other alter-
native but to sell rice/paddy to the Government the quantity of
rice/paddy,and.at the price,fixed by it. But today the position
is quite reverse. There is no compulsion on the farmers and the
procurement of rice/paddy by Government is voluntary. The
farmers have the choice eitherito_sell or to withhold from sale

their foodgrains.

The Government voluntarily purchases -the foodgrasins from
the farmers with a view to bring stability in the market rate of
foodgrains in the marked and to glve incentive end encouragement

to the farmers to grow more food,

In the past, only. Aman variety (the paddy that is harvested
during winter) of rice/paddy wére proéured but now a days all
varieties o rice/paddy, that is, irri, boro, Aus including
Amnan, are procured on voluntany basis though.the quentum of rice/
paddy to be procured and the price at whinh such rice/paddy is
to be procured, is _ .seftled befqre hand. It may be mentioned
here that it isvreported in the newspapers that the quantum of

ixed for Pre
ricc/paddykis not compatible with the production and as a result

of which the poor farmers suffer because- the price the Government

pays 'is more than the traders néy:to the farmera.
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In this connection, it may be stated that in the past, the,
Government made cordoning orders. The first such order was made
in . 1947 and the last was made in i974. These orders were made
prohibiting any person to remove rice, péddy and rice products
(being muri, chira, or rice Flour) from an area specified in the
order to any other place outside that area. However, all these
orders are not in force and, as a result, there is no restriction
of movement of rice, paddy or rice products from one place to

another within Bangladesh.
Stocking or storage of Foodgrains

While discussing about the East Bengel Foodstuffs Anti-
Hoarding Order, 1963, which is the most pertinent law in the
matter of trading in foodgrains, it has been observed that the
last hurdle for stocking or storage of foodgrains by the traders -
retailers, wholesalers and importefs - have been removed by the
Government. rhe restriction regarding the quantum and the number
of days for which the foodgrains could be stocked or stored in
one place imposed in exercise of the powers conferred by paragraph
7 of the aforesaid Ordér by a Notification No.S.R.0.243-Law/87,
dated the 4th October, 1987 (published in the Bangladcsh Gazette,.
kxtraordinary of the samé date), has been rescinded in exercise
of the same powers by Notification No.S.R.0.405-Law/389, dated
the 3rd December, I989 (publishéd in the Banglauesh Gazette,
kxtraordinary of the 4th December, I1I989). Thus, with the rescissi-
on of the notification imposing some legal obstructions, there .
is now, at present, no legal impediments on the retailers,
wholesslers and importers of foodgrains to stock or store food-

grains. They are under no legal obligation and they are free to
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store or stock foodgrains aS“much.as they can afford to. If
these traders of foodgrains do not do anything in excess, that
is, 'if they are not engaged in hoarding, dealing in the black
market or creating artificial scarcity in the availability of
foodgrains, surely the Government:will consider the next step
to be tsken with regard to the aforesaid Order and that next

step will be to rescind the order.

The other two orders, neamely, - the East Bengel Eésential
Foodstuffs Anti-Hoarding Order, i956 and the East Bengal Food-
grains (Disposal and Acquisitioﬁ)TOrder, I948 are, no doubt,
exists in the statute book but without being enforced and, as
such, these orders'will not, it seems, hinder trading in food-
grains, However‘these orders, being contrary to Government policy
on private trade on foodgrains; need to be rescinded otherwise

the policy of the Government will be frustrated.

S0 also, the Government has not lifted the legal impediments
it imposed under the Bengal Rice Mills Control Order, I1943. Only
exception is that, in‘the past,_milling of paddy supplied by
Government and supply of rice milled by the Mill authorities
were compulsory but, at present, it is not so. The compulsion is
not there. The Government enters intb an'agreement with the owner
or lanager of the rice mill gnd supplies paddy and, in return,
the millers are expected to supply rice to the Government at the
stipulated time ahd at the ratio end specifications agreed upon.
Since there is no bar for storaée of.foodgrains, it can stock
foodgrains inasmuch as it can iﬁ}its godowns. Only the Miller

has to send a fortnightly report:to the Government about its
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stock. In order to liberalise and to encourage private trade in
foodgrains, this order is required to be rescinded because the
Millers fear that the vaernment may, at any time, ask them to
sell the stock of rice at the price fixed by the Government which

may cause loss to them.

The otHer order, namely, the East Bengal Flour and Dal
Mills and Chakkis Control Order,‘I948 is in forde cxcept in
respect of Dal Mills. By an amendment, the Order is not applica-
ble to Dal Mills. Since the country produces a large quantity of
wheat, there is need for flour mills to manufacture atta, flour
and suji. In fact, many Roller flour Mills and Chakkis have been
established and these Mills and Chakkis aré engaged in producing
flour, Atta, suji, without being licensed. Moreover, trading in
wheat and wheeat products has been entrusted to the private sector
businessmen. The Bangladesh Major and Compact Flour Mills
Assoc;ation imports wheat from the year I992. This Asdociation
now supplies Flour, Atta and Suji to the market for open sale.
The Government, by its action, is encouraging private trade in
wheat and wheat pfoduots. So, the legal impediment which may
stand against the open sale may be rescinded so that the business

in the private sector may thrive without any hindrance.
Commercial Litigation

The answer to the question posed "are foodgrains subject
to commercial and contract disputes,just'like any other traded
commodity ?" is in the affirmative. The answer to the second
question "can traders sue Government in disputing tender awards?"

is also in the affirmative.
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Though there is chance‘qf dfspute between the Government
and the grower while fixing the quantity of rice/paddy to be
procured from the growers yet, it is learnt that no dispute had
arisen in which any party to the dispute has moved the court,.

All disputes are settled amicably in accordance with the provi-
sions of lew. But this is not true with the disputes between the
Government and the Rice Mill Owners. Many cases are pending in
the Court and almost all the casés have been filed by the Govern-
ment against the Rice Mill Owners who have defaulted in supplying
the rice against pa@? given to them. Most of the¢ cases against
the Rice Mill owners are for misappropriation of rice. Same is
the case with the Carrying Contractors, namely, the Bangladesh
Roed Carrying Contractors, Boat Carrying Contractoré, Major
Carrying Coniractors, that is, Elat, Barge, etc. and Railway
Carrying Contractors. All_disputes arise Qut of short supply of

- foodgrains.

The Government can also be sued for tender awards. Of
course, till now, it is learnt that there is no dispute for
tender awards on foodgrgins. lenders are invited to sell dispo-
sable rice or such rice can be sold by auction. Sale by tender or
auction of rice which is not fit fof human consumpticn but can
be utilized otherwise as cattle or poultry feed or for manuring.
However, where the grains of ric- are broken to the extent of
more than 60 percent and the condition is good for humen consump-
tion, such stock of rice is also sold by tender or auction.

There is no bar to institute suits.in the courts but the Courts
have been restrained to issue ad interim injunctions on the

Government without first hearing the Government in which transport
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storage, supply, sale or purchase of foodstuffs is obstructed
or hindered. Such a prévision has been.inserted in Act. No.XXXII

of 1989 by Act No. "XkIX =~ of I992.
Credit for Foodgrain Trade

The anti-hoarding laws in the statute book were creating
legal hindrance in thé trading of foodgrains especially rice and
paddy but, at present, the legal impediment has been removed by
the (overnment and the tra@ers of foodgrains are free to purchase
rice or paddy from the growers and from the open markelt and can
build up a stock of foodgrains. The impediments have been removed
at the fag end of I989.  vhough the anti-hoarding lows are in
force yet they are not enforced by the Government wachinary in

view of the present circumstances prevailing in the country.

As the rationing system has collepsed as nowhere in
Bangladesh it is in vogue, and since the impediment foir stocking
or storage of foodgrains and their movement has been removed,,
there vemains no legal impediment to conduct trade in foodgrains

by the traders in the private sector.

11 has been ascertained from seyeral scheduled bunks, both
nationalised and bank; in the private sector, that,
for the past 2/7 years, there is no restriétion whalsoever on
making loan by ithe banks to the foodgraihs (rice/naddy) traders.
The traders are freé to obtain loan from the banks. urthermore,
there is no limit as to the amount of loan to be mnde on loan

So, the bankp can‘ make loan of ary amount to the anppronriate

traders. lloviever, the loan to6 the traders will be coverned by the

usual banking practices for disbursing and recovery of loan. Thus,
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the traders of foodgrains (rice/ﬁadd&) are free to obtain any
amount of loan from the banks for the purpose of their trade
followins the usual banking practices. It may howeycr he pointed
out that Lhe practice‘and procedure of making 1oanrnot the same for :
all thie banks. The banks follow .their own practice and procedure

Tor disbursing ox recovery of loan made by them.

It may be mentioned here that from the year 1992, trading
in wheat and wheal products has been entrusted lo the private
gector businegsmen. The Bangladesh Major and Comnact [Flour Mills
Aasociation imports wheat from the year 1992. Only the quantity of
vheat to be imported is fixed by the Government. The importer
ovens the letter of credit with a bank, provides bank guarantee
and imports wheat and, afler manufacturing, sells atta, flour and
guji in the market at the prevailing market rate, There is no
rectriction whatsoever on the importer in the matier of stocking,

movemenh and marketing of their product.

Leen
It may be gtated here that though rice hasz;allowed to be

imoorted by the traders in the private sector from the year 1987,

vhieat hag been so allowed only since 1992.
Export of Foodgrains

Since the catastrophé engulfed Bengal in the year 1943,
ILenimal or, for that matter, East Pakistan and Until recently
LBangladesh could not overcome the food shortage. In 1956 and again
in 1974, famine conditions were prevailing in the country. Only
recently, the nroduction of rice and wheat/iﬁe counlbry is aatisfac-

tory. The shortare wag large in the previous years nnd the gap

betviecen lhre sliortage mnd production is becoming less and leas
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every year and so Bangladesh_.is yet to become an exporting

country of foodgrains.

lloviever, the Government has talken a prosramme to export
one lakh ton of boiled rice (B.R.11). This rice is being held in
gtoclk and is ready for sale to any country. The Government has
fixed a price of the rice ex-godown and the price will be a little
more if the Government takes the rice to the port for loading.
Any .private trader interested in the export of the rice may'
contact the Government and the Government is ready to extend all

sorts of help to the exporﬁer.

liegides the above quantity, it is learnt that gome private
traders of rice have exported rice to coun*ries oulside Pangladest:
One such exporter exported finé{quamity of rice of about 30 tons
to Saudi Arabia. '

Ag a reaction to export of rice to foreign countries, the
price ol rice in the local market may fiée. Even then, the
Govermment has teken the decision to export rice Lo foreisn

countrics and to make a small beginning in the matter of export.

Import of Foodgrains

In the past, mostly the Government and its n:ency uged to
import rice and wheat from abroad but private parties were not
bavred to import foodgrains. Because the private particg did not
mov tire know-—how of impoft of.foodgrainé,that is, where and
whoﬁ to approaéh, how to charter a ship for the carriage of
foodgraing and the necessary formnlitice régarding importation
of goods, very rarely private sector importers or husinessmen

had engaged themselves in thw trade. Moreover, there was the
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problem of storage. The private sector importers do not own godowns
where they can keep the imported foodgrains nor they have sot
enough facilities for sforage 6f the imported foodrrains. Az @
result,-seldom the businessmen in the private sector would come
forvard to import foodgrains. However, sometimcs they do import
Tcodgrains. Some jears back, one businessman in the private sector

imported 75,000 tons of wheat.

Though tle private importers were in a disrsdvantageous
position, yet the Government did not allow import of foodgrains
to the importers in the private sector. The Governmen* allowed impori
of rice through private sector buqinessmen only frowm 1987 and of
wheat from 1992. The Bangladesh Major and Compaci Flour Mills
agsociation, an assbciation of the Flour Mills in the private
gsector, has been allovied to import wheat. The quantity of wheat to
be imported ig fixed by the.Government. The Aggociation imports
wheat and, after menufacturing, sells atta, flour and asujl in the

market at tlie prevailing market pate.

Though Bangladesh is still deficient in the production of
rice, yet it is very encouraging to note that for the past several
vears, say 6/7 years, no rice has been imported into Ranrladesh,
This is due to the fact that improved seeds of higzh yeilding
variety of rice and also chemical and natural fertilizers are uszed
for the cultivation of rice. As a result Bangladesh has almost achiev
ed self-sufficiency in its need of rice. A 1ittle deficiency in
rice is met by consumption of wheat. The production of whent in
Bangladesh'is also encouraging. %heat is grown in Dangladesh and

the acreage of wheat cultivable land is increasing steadily and the
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guantum of vroduction is quite high. Thoush in terms o reild,
pan;ladeah is far behind in comparision with any devcloved country,
vet in the centext of Bangladesh the yeil. . saiisfactory and is
eteadily increasing due to scientific method of culitivation, use of
criemical and natural fertiligers, irrigation facilitics. use of
insceticides and nersonal supervigion and care of the cultivators:

Import of foodgrains ig not a matter of pride but disgrace
for the country. When the country will succeed in exporyving food-
grains, i will entar into a golden era. A& gmall bLatlunilgs has been
mnde ard it is hoped that the process will continue in future. It
is honed that Bangladesh sha'l in the near future achicve s¢lf-

suriicicncy in foodgrains and will not import foodsrains to feed its

ever growing population.

Enforcement, Sugnension, Abolition or Amendment of
the Laws regarding Foodgrains

. trade
The laws currently control the foodgrains have heen discussed

%]

earlier. The laws that are in force are enforced by the “overnment
in the liinistry of Food. The Ministry of Food, in its turn, has
entrusted to carry out the dey to day functions under the orders on
the funchionaries of the Directorate of Food, a subordinate
organisation of the lMinistry of Food. The Officers and staff of the
Directorate of Food carry on the duties of enforcement of the
provisions of the orders relating to foodgrains. Enforcement of the
lavs is a collective regponsibility and this duty ic verformed by
the officers and staff of the Ministry of FFdod and the Directorate

of Tood and its subordinate offices.
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There is no provision for sugpension of the orders. Unless

there is any power in the statute, neither the law nor any provi-
gion of the law can be suspended. As there ig no provision for
suspension either in the Bast Pakistan Contrel of Fesential
vommodities Act, 1956, the source of all orders, or in the orders
themselves, tlie orders cannot be suspended. It igs a different matter
if an order is not enforced but that does not mean that the order

has been suspended or is in suspension.

In the beginning of this Chapter, I have discgssed how an
order can be abolished or rescinded. Again, I may re-eat that an
order can be rescinded or abolishéd in exercise of the same pouers
under which the order made. The order can also be amended in
exercise of the same powers under which the order was made. In the
instant case, all the orders have been made or deemed %0 have been
made in exercise of the powers under section 3 of the Fast Pakistan
Control of Essential Commodities Act, 1956 (E.P.Act I of 195%). So,
in exercise of the powers under gection 3 of the Act, the orders

can be amended or rescinded or abolished.

Fof the purpose of amending or repealing tne aforésaid Act
or for fhat matter any Act of Parliament, only Parliament is the
authiority to reoeal or amend the law. A law made in the form of an
Ordinance will have to be converted into an Act of Parliament
otherwise the Crdinance, being a temporary law, will cease to have
ecTect and the nrovisions of the Act will revive. Thias is the lepal

internretation of the effect of a temporary law.
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CHAPTER V
Recommendation and Conclusion

The Government ig in s horns of a dilemma. 1t is gtill in
a fix whetner Lo control the foodgrains trasde ss before or should
the foooaireinis trade be eltogether left at the mercy of the
privete foodirains trsders following the policy of merket economy,
Knowin¢g fully well that the population of Bangladesh is increasing
every yesr by lesps end bounds and- knowing the limitations it has,
the Goverumnent is groping in the dark as to what shculd be done

in resnect of privatisation of foodgrsins trade.

Panglsdesh is s gmall countryvintersected by large snd smsll
rivers »nd a vortion occupied by low hills and hillocks and forests.
and thereiore, the area of srsble land available for cultivation
ig meapre. Jue to law of inheritsnce of the peoplce living in the
couniry, the landas are sup—divided into smell fra@mcnt of uneco-
nomic holaing ana the uneconomic heclding of landas have'affected

sdversely the production of crops.

The country is situested in the monsoon region and the
monsoon is very unpredictable, If the monsoon winds hlow in time,
th. productioh of foodgrsins is high otherwise thc¢ prcduction is
mich less rather sceanty. It is very often visited by the natural
calomities like drought, flood, cyclone, tidgl hore, etc,, and
the result iu shortagg in the production of foodgreins. Yet, there
is, av present, enother hsndicesp that has arisen aue to non-
aveilsgbility oif river waters as waters are withdrswn unilaterally
by the upper ripsrian of the water courses and as a result of

wnich river beds in the west and south of Bangleuesh are drying

BEST AvAiL/wil SOCUMENT |
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up and'there is grest shortage of water flow in the rivers and
tne underground water level has gone down too deep which heve
cregtea problem not onby for irrigestion anu weter supply but also

sovei1sely causing an ecologicsl imbalence in the country.

rovever, iangledcch is trying ite utmost to overcome the
gsnorterre of production of foodgreins by using imprcved vorieties
of high yeilding seed, chemicsl fertilizers, ngturel menures,
pesticides, scienvific method of culivivetion, mechsnicel -implce-~
ments for plougningy of lands, irrigetion by deen or shallow tube
wells 2nd by piving untiring nersongl supervision end care by the
cultivators. 1inc¢ result is quite emcours, ing. lue yeild is fgirly
high buv compazred to the yeild per acre/hectore ol devcloped
countries, it will take some time more tc¢ reecihh thet tareet.
novever, st the present rute of production, gangladcih has
echicveu almost seli-sufiiciency, if the focegrains and whatgver
is the aeficiency, it is met by import ol wheat snd slso grant of
vheat by the [oreign Government and Agencies. 1t is a matter ot
¢rept happiness thet Bengladesh has not imported rice for the lest
6 to 7 years., ioreover, traders of Bengladesh hes exported a
little quantity of fine rice to the middle east countries and
still they are doing so., The Government hes earmzrkecid one lokh
ton of coarse veriety of rice.to be.exported out of Yengladesh
throuahk private traders of foodgrsins. It may be noted that the
vovernment, instead of exporting the rice itvsel:, wiits the:
Privsete traders to export the quantity. This policy Lo, perhsps,
veen pdopted by the Government in order to encour:, ¢ ene piving
incentive to the trederc of foodgrains to export rice snd slso to

test their ebility to do so independently.
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Bengladesh wes so unfortunzie thab ©ill recently, it could
not come out irom the perivhery of tite calanmiticu thal bufell on
it ¢uring the decond vorld liar. Moreover, whelever sonc hopes
were raised in the mind of the people to see tue better deys, ell
on a sudden it was engulfed with one or the olher netural celemi-~
Ly enu all hopeso {e¢ll to the ground. Howovor, il seumy, bLerngladesph
is ¢« redually cverccaing the cifficulties of the pust and is

tepinring to enter into an ers of new age.

Th:e rationing system which was introduccd long afo to save
the pecple W in the wene. The lews regarding realioning system
in the urbsn arees sve in force and are still msintsined in the
gtetulc bocok but without applicstion, Y'he rationins; systewm in the
rural and municipal sreas hapg been sbolighed and the law mede
for the purpose has since been redeinded. lFor the usix urban aress,
nsincly, bhekes, Chittegong, iicreyangenj, rhulens, Rejshabhi and
Rangemati, the low for rationing system hes not been weAthL& yet
the spplicsbility of the lew is absent. The riatien deezlers ere
clamouring to reintroduce the rationing syster zs they are loosing
business, (n the other hand, the Covernment is following the
rolicy ofl merket economy and ig, pe.heps, determineé to bring
back normelcy in the uatter ot trede and commerce in the country.
1t is encours, ing the traders and busincessmen te conduct the
buginess in tue menner thevbrading snouls be dene sormelly. It is
refraining itself to hinder or interfere in tvhe normel trsde
practices., wro ccoursge the businessmen and to give tnem incentive,
thie Government has, in the recent past, lifled the¢ ban on the
cughtun of Ioodgrains (rice) which a trader can keep in stock or

stora?e 2nd slso the time limit for which s %rader can keep in
1
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store their foodgrains at one place, Now the traders snd businesg-~
men ere free to purchase rice or psddy ss much as they like and

can store the goods for such time as he deems proper. The
Ronglodesh Bank hss, in conformity with the pclicy of the Govern-
ment, withdrewn all restrictive orders on the scheduled bunis on
moking losns with respect to foodsreins trade anc now the scheduled
bankz pre free to mzke losns to the trsders and tusinessmen for

ihe purpose of thelr bLusginess oi fooderoins.,

reople everywhere is feeling a giph relicel oy they are not
to waste tine for going to the ration whops cu o ;orticular day
of the weck end stand in cueue to await their turn for taking
roations, coming hack home, they would find with vienny thet all
vationed ogrticles sre short weighea and et tTie gome time adul-
werated, Yhe people nad no other zlternntive but to zccept what
tue retion desler gave thiem, Now, with the collapse of the
rationing systen, the people can go to the market ot their conve-
nicnt tine and choose the articles of tineir likin;, and purchase
them, Thers is no cempulsion on them to purchase articles from

Porfieadol

onekshop or else they would not get the articles frem enywhere.

In view of whet has becn stated ebove, the 'eveinnent :slhould,

without westing any more time, mske up its mindé %+ ¢o pway with

unpecessary lows which only creete impedim.irt: ir the no:mel trade
prectices, As the situation obteiring now in ihce counlry and to
tive effect to the policy of market econony #ollowed ty thc
Government, ano also the relaxstions mede bty iinc wovertment in the

relter of treding in foodgreins, it will be snproprirte if Lhe
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vovernment rescinds the orders which definitely creste or may
creste impediments in the way of treding ot food.reitts by the
treders encé also on the processing of tfoodgrains by the Kice
‘i'illers. Until these orders ere rescinded, the lrrders of food-
. rgius and Rice Millers cannot frecly carry on their business,
Morcever, 21l those orders which are not being immlemented may

2ls0 .regoinded. .

+hiile discussing the Orders in an earlier ihezpier, 1 howe
Sy exbed vhat sctiuns are to be teken in ruspict ol those ordery.
Loeleo wiscuucie sbout the enactiments evd L bove not in my s zes-—

ticu ru ho what sbhould he done in resjpect of thet law.

nere genin I woula like to ssy a wora cbeut the hast
vokisten Control of uszential Commodities acth, 125G (u&.i. pAet L
ol 1956). 1 mentioned, while trsecing: tie bschiround of the Act,
thet the lew wes enccted for - a temporery seriod rnd it ie high
time that that temrecrerinegs shovldé new end., ret oll tne legsal
impediments be removed and let the country treoethle tle fresh eir
w:der market economy znd let the good senzge preveil uvpon the
treders and tusinessmen to conduct the husinecs scrurulously and
thonestly. [1 tne sforegoid act is repenled then the crxders will

autonegticully die.

fhere i no justification to keep vlive ithis Act es tuis
Act, being the source of all impedimentis in tue 1i1ade and cuunerce
in the country, hes outlived its utilily and is agsinst the
modern trend of market cconumy, et Rangladesh follow the modern
trode policy and lel there bte normal trsde prectice. in sll

apiLropristeness, the Government should tzke the initiutive to
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retiesl the afcreseid Act. Gince the repeal of the Act may take
gome time, the Orders may be rescinded in the mcesntime, This will
ensure full perticipation of the treders and husinessmen in the
private sector not only in the foodgresins and foodi:rains proces-~

sinhg matters but also in gll other matters of focustuifs.:

BEST AVAILABLE DOCUMENT
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\Gazatte of India
Extraobdinary
dated 3rd September, 1939.

"Government of India
Defence Co-Ordination Department

Notification
Simla, the 3rd September, 1939.
No.223-M.~ The followlng Proclamgtion by x liia Ixcellency
the Governor General, dated the 3rd September, 1932, is published

for general information:-

PROCLAMATION
"I, Victor Alexander John, Marquess of Linlithgow, Governor
General of India and ex-officlo Vice-Admirasl therein, being
satisfied thereof by information received by me, do hereby proclaim

that war has broken out beiween His MaJesty and Germany.".

A. IEC, Willams
Seoy. to the Govt. of Indila.
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? Gazette of India
Extraordinary
Dated 3rd Spptember, 1939,

"Government of Indie

Defence Co-Ordination Department

Notification
Simla, the 3rd September, 1939.

No.221-M.~ The following Proclamation by Iiis Excellency the
Governor General. dated the 3rd September, 1939, is published for

general information:-~

PROCLAMATION
In pursuance of sub-section (1) of section 102 of the
Government of India Act, 1935, I, Victor Alexander John, Marquess
of Linlithgow, Governor General of India, by this Proclamation
declare that a gmaye emergency exists whereby ‘the .secyrity of India

is threatend by war.

Ae DEC, Willams ’
Seoy. to the Govt. of India.".
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ZGovemment of India Act, 1935 (.% Geo- 5, ¢ )

(Bxtrect of section 102)

"I02, (I) Notwithstanding anything in the preceding
sections of this Chapter, the Federal legislatuxe shall,
if the Governor-General has in his discretion declared
by Proclamation (in this Act referred to as s "Proclamae-
tion of Emergency") that a grave emergency exists whereby
the security of India is threatened, whether by wer or
internal disturbance, have power to make laws for a
Province cr a part thereof with respect to anyimatters

enumerated in the Provincial Legislative List:

Erovided that no Bill or amandment for the purposes
aforesaid shall be introduced or moved without the
previous sanction of the Governor-general in his dis-
cretion, and the Governor-General shall not give his
gsanction unless it eppears to him that the provision
rroposed to kemag te made is m proper provision in view

of the nature of the emergency.

(2) Nothing in this section shull restrict the
power of a Provincial Legislatéwe to make any law which
under this Act it has power to make, but if any provision
<§f a Provincial lew is repugnent to any provision of a
Federal law which the Federasl legislature has under this

section power to make, the Federal law, whether passed



- 99-

-2-

before or after the Provincial law, shall prevail, and

the Provincial law shall to the fnwpdl@Pr exient of repug-
nandy, but so long only as the Federal law continues to

have effect, be void.

(3) A Proclemation of Emergency -

(a) may be revoked by a subsequent Proclama-
tion

(b) shall be communicated forthwith to the
Secretary of State and shell be 1aid by him
before each house of B%rliement; and

(c) shall cease to operate at the expirstion
of six months, undess before the espiration
of that period it has been approved by

Resoiution of both Houses of Perlisment,

(4) A law made by the Federal Legislature which that
Legislature would not but for the issue of a Proclamation
of kEmergency have been competent to make shall cease to
have effect on the expiration of a perind of six months
after the Proclamation has cessed to operate, except as
respect things done or omitted to be done before the

expilration of the said period.n.
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The Defence of India Act, 1939 (35 of 1939)

-~ Ixtract -

Long title and Preamble.-

"An Act to provide for special measures to ensure the
public safety and interest and the defence of British India and

for trial of certain offences,

"Whereas gn emergency has arisen which renders it necessary

toprQVide-ooooooooooo;

And Whereas the Governor-~General in his discretion has
declared by Proclamation under sub-section (1) of section 102 of
the Government of Indla Act, 1935 (26 G6o. 5. ¢ 2), that a grave
emer gency exists whereby the security of India 1s threatened

by war;

It is hereby enacted as followss~"

Section 21. "Repeal and saving.- The Defence of India
Ordinance, 1939 (5 of 1939), is hereby repealed; any rules made,
anything done and any actlion taken in exercise of any vpowers
conferred by or under the sa)d Ordinance shall be deemed to have
been made, done or taken in exerclse of the powers conferred by
or under this Act as 1f this Act had commenced on the 3rd day of
September, 1939.%.
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5rThe Defence of India Rules, 1939

- Extract of rule 81 -

"81. General Contrcl of Industry.

(2) "(a) for regulating or prohibiting the production,
treatment, keeping, storage, movement, transport,
distribution, disposal, acquisifion, use or consumption
of articles or things of any description whatsoever and
in particular for prohibiting or withholding from sale,
either generally or to specified persons or classes of
persons, of articles or *%hings kept for sale, and for
requiring articles and things kept for sale to be so0ld
either generally or to specifled persons or classes of

persong or in specifled clrcumstances;*

(b) for controlling the prices or rates at which
articles or things of any description whatsoever may be
80ld or hired and for relaxing any maximum or minimum

limits otherwise imposed on such prices or rates;".



-92-

6The India (Proclamation of Emergency) Act, 1946
(9 & 10 Geo.6, ¢ 23) /T4th February, 19467

~Extract of: =~

"Preamble,~ An Act to amend the Government of India Act,
1935, as respects the effect of Proclamation of Emeﬂgenoy

under section one hundred and two of that Act.". ;

Section 1. Amendment of mection 102 of the Government og\
Indiag Act, 1935.-1#2&!11n sub-gection (1) or seotion \&

one hundred and two of the Government of Indla Act, 193

(which enables the Central Legislature, where a Proclam:

tlon of Emergency is in force, to make laws for a Proviﬁ e
or any part;tﬁereof with respect to any of t! : matters
enumeraied in the Provincial Legislative List), after

the words "enumerated in the Provincial Legislative Ligt"
there shall be inserted the words "or to make laws,
whether or not for a Province or any part thereof, with
respect to any matter not enumerated in any of the Lists

in the Seventh Schedule to this Act.".
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qrﬁhe India (Central Government and Legislature) Act, 1946
(9 & 10 Geo, 6' 039)

(Preambls and relevant Provisions)

Preamble.~ An Act to amend the Government of India Act, 1935,
with respect to the qualifications of the Members of the Governor-
General's Executive Council, to extend temporarily the powers of the
Indlan Legislature to make laws, to amend sub-section (4) of section
one hundred and two of the said Act as to the effect of the laws
passed by virtue of a Proclamatlon of Emergency, and for purposes

connected with matters aforesaid.

Section 2, Trade and Commerce and i.aemployment.—. (1) Notwith-
standing anything in the Government of India Act, 1935, the Indian
Legislsture shall dquring the period mentioned in section four of thb

Act have power to make laws with respect to the following matters -

(a) trade and commerce (whether or not within a Province) 1h,
and the production, supply and distribution of, cotton and
woollen textiles, paper (including newsprint), food-stuffs
(including edible oil seeds and oils); petroleum and
petroleum products, spare parts of mechanically propelled

vehicles, coal, Jron, steel and mica; and

(b) # » =« ®* * 0w ¥ * »

(c) off?nces against laws with resnect to any of the matters
AI:d?he preceding paragranrhs of this sub-section, eﬁquiries
and statistics for the purposes of any of those matters,
Jurisdiction and powers of all Courts, except the Tederal
Court, with resnect to any of thosc matters, but not

including fees taken in any Court,
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but any law made by the Indian Leglslature which the leglislature
would not, but for the provisions of this section, have been
competent to make shall, to the exteant of incompetency, cease to
have effect on the expiration of the sald period except as
respects things done or omitted to be done before the expiration

thereof.

Section 4. The period meationed in the two last preceding
sections im the period of one year beginning with the date on
which the Proclamation of Emergency in force at the passing of

oxr, 1f the Governor-General by
this Act ceases wo operate RkmmrimyxkhmxperiosdxsfxinaXyEHEK public

Trot kX
notification so directs, the period of two years beginning withg

Provided that if and so often as a resolution approving
the extension of the said period s passed by the both louses
of Parliament, the said pericd shall be extended for a further
period of twelve months from that date on which it would otherwlee
expire so, however, that it does not in any m=x case continue
for more than five years on which the Proclamation of Emergency

ceages to operate,

Section 5. Duration of laws passed by virtue of a Proclama-
tion of Emergency.-~ A law made by the Indian Legiolature whether
before or after the passing of this Act, during the continuance
in force of the Proclamation of Emergency, being a law which that
Leglalature would not, but for the lssue of such a Proclamation,
have been competent to meke, shall not cease to have effect as
required by sub-section (4) of section one hundred and two of the
Government of India Act, 1935, except to the extent to which the
sald Legislature would not, but for the issue of the Proclamation,

have been competent to make 1t, and accordingly, in the sald sub-
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section (4) for the words "shall cease to have effect" there
shall be substituted the words "shall, to the extent of

incompetency, cease to have effect.".
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8Gazette of Indlia

Extraordinary
Dated 1st April, 1946.

"Government of India
Secretarlat of the Goveimor General (Public)

No. F.54/46-G.G(A)o~ The following Proclamation by His
Excellency the Governor General, dated the 1st April, 1946, is
published for general information: -

PROCLAMATION

In pursuance of clause (a) of sub-section (3) of section
102 of the Government of Indla Act, 1935, I, Archibald Percival,
Vicount Wavell, Governor-General of India, by this Proclamation
revoke the Proclamation of Emergency made under sub-section (1)

of the sgid gection on the 3rd day of “September, 1939.

WAVELL

Governor-General

VeP. HMenon

Secretary to the Governor-General
(Public)
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¢7The Emergency Provielons (Continuance) Ordinance, 1946

Ordinance No. XX of 1946 [25th September, 19467

An Ordinance to provide for the continuance of certain provisions
of the Defence of India Act, 1939 and of the Defence of Indla

Rules.

WHEREAS an emergency has arisen which makes it necessary
to provide for the contlnuance of certain provisions of the
Defence of India Act, 1939 (XXXV of 1939), and of the Defence

01 india Rules made thereunder;
AND WHEREAS the Indlan Legislature is not in session;

NOW, TIIEREI'ORE, in exervise of the powers conferred by
section 72 of the Government of India Act, as set out in the
Ninth Schedule to the Government of India Act, 1935 (26 Geo. 5,
c.2), the Governor-General is pleased to make and promulgate
the following Ordinance:=-

i. Short title, extent and commencement.- (1) This
Ordinance may be called the Emergency Provisions(Continuance)

Ordinance, 1946,

(2) It extends to the whole of British India aud it

applies also -
(a) to 3ritish subjects and gervents of the Crown in any
vart of Indla;
(b) to mritish subjects who are domiciled in any part of

Indla wherever they may be; and
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(¢) to, and to persons on, ships and aircrafts, registered

in British India wherever they may be.

(3) It shall come into force on the first day of
Octobsr, 1946,

2. Continuance of certain emr~rgency provisiong.- (1) Not-
withstanding the explry of the Defecnce of India Act, 1939
(XXXV of 1939),-
(1) the provisions of the Defence of India RKules men-
tioned in the first column of the Schedule to thils
Ordinance shall continue in force and have effect
pubject to the modifications speclfied in the second

column thereofy

(11) any order or other instrument made under or in
pursuance of any of the sald provieions and in
force immediately before the explry of the Defence
of India Act, 1939 (XXXV of 1939), shall continue
in force so far as consistent with the provisions
as continued in force by this section and be
deemed to be made mExxmmkikk under the provisions

so continued in forces

(111) the Indian Navy (Discipline) Act, 1934 (XXXIV
of 1934), shall continue to have effect as 1if
for section 90 of the Naval Discipline Act as
set forth In the PFirst Schedule thereto, the
gection set forth in clause (d) of sub~section

(5) of section 6 of the Defence of India Act,
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1939 (XFXV of 1939), had been substituted.

(2) References in sub-section (1) to the Defence of
India Ruies shall be conﬁftued as references to those Rules
a8 in force immediately before the commencement of this

Ordinance.

(3) Section 6 of the General Clauses Act, 1897 (X of
1897), shall apply upon the expiry of any Defence of India
Rule continued in force by this secticn as 1f that rule were

an enaciimnt and had then been repealed by a Ceutrel Act.

3. Effect of rules etc., inconsistent with other enact-
ments.~ The provisions of the Defence of India Rules as
contfhued in force by section 2 and all orders made or deemed
to be made under such provisions shall have effect notwith-
standing anything inconsistent therewith contained in any
enactment other then this Ordinance or in any instrument
having effeci by virtue of any enactment other than this

Ordinance.

4. Telegations.- (1) The Central Government may by order
direct that any power or duty which by or under any of the
provlsions eg continued in force by section 2 is conferred or
imposed upon the Central Government, shell, in such circums-
tances and under euch conditions, if any, as may be specified
in the direction, be exercised or discharged by any officer or
authority subordinate to that Government or by eny other

authority.
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(2) A Provincial Government may by order direct that
any power or duty which by or undereny of the provisions
as ccntinue in force by section 2 is conferred or imposed
on the Prov’ ..lasl Government, shall, ih such circumstsnces
and uuder such conditions, if eny, as msy be specified in
the direction, be exercised or discharged by any officer or

authority subordinate to thet Government.

(3) All orders delegating any power or duty conferred
or imposed by eny of the provisions continwv:d in force by
aulhow
gection 2 made by whateveg_ i yobofore the commence-~
ment of the Ordinance end in force immediately before such
cormencement, shall continue in force and be deemed to be

made by the appropriate Government under this section,

5. Savings ag to orders.— (I) Mo order made or decmed.
to be made in cxercise of any power conferred by or under
any of the provisions contehwed in force by section 2 shall

be celled in question in any court.

(2) vwhere gn order purports to have been made and
signed by eny authority ip exercise of.any pover conferred
by or under sny of the aforesaid provisions, a court shell,
within the meaning of the &Evidence Act, 1872 (1 of I1872),

presume that such order was so made by that authority,

6.Protection of action taken under rules.- (I) Ho suit,
prosecution or other legsl proceeding shell lie againgt any

person for anything which is in good faith done or intended
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to be done in pursuance of any of the provisions cont inued
in force by section 2 or any otHer made or deemed to be

made thereunder,

(2) No suit or other legal proceeding shall be against
the Crown for any damage caused or likely to be caused by
anything in good faith done or intended to he done in pur-
suance of eny of the provisions continued in force by section

2 or any order made or deemed to be made thereunder,

SCHEDULL
(See section 2)
PROVLISIONS OF THE: LinFERCE OF INDIA RULeS CUWTINUBD IN FORCEH.
hefence of Indis Hnies Modifications.
Rule 1 - Short title. . .
Rule 2 -~ Definitions. . . Cleuses (6),(7),(8)
and (II) shall be omitted,

Rule -~ 3 Interpretation. . . Sub-rule (2) shall be
omitted,

l{llle - 4 SaVing. Y . . . -
Rule - 5 Non-compliance with these

rules or orders made there-—

undex
Rule - 62 leasures for safety of In sub-rule (1),clause
Indian vessels. (bb) shall be omitted.
Rule - 65 Control of trade by sec. (a) In sub-rule (1), the

words, brackets and
figures "without
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prcjudice to any oirder made
under eub-rule (1) of rule 60"

and thewords "in theinterests
of the defence of British

India and the efficient prose-
cution of the war, or" shall be
omitied. '

(b) In sub-rule (4), for the
words, brackets and figures
wsub-rule (I) of rule 60 or any
othexr provision of these Rulesm

the words, brackets gnd figures
"sub- rule (I) or sub-rule (3)¢
shall be substituted, and the
words "in the interests of the
defence of British India and the

efficient prosccution of the

war, or'shall he omitted.
Rule 8I - ueneral contrel of For +ithis rule, the following
Industry, etc. rule shall be substituted:-

"(I) In this rule "appropriate
Government" means in relation
to a Chhief Commissioner's

Province, the Centrsl Govern-
ment or the Chief Commissioner
and in reletion to a Governor's
Province, the rrovincisl

Governnent.

(2) The appropriate Government,
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80 far as appears to it to be
necessary or expedient for
mainteining supplics and ser-
vices essential to the life
of the commodity, may by

order provide -

(a) for repulsting or prohibi-
ting the production, distribu-
tion, use or consumption of

electrical energy;

(b) for regulating the rates
vhich may be charged by an
wndertaking supplying electri-~
cal energy and for rméhkﬂng
any maximum or ninimum limits

otherwise impomed on such rates;

(c) for regulating the letting
and sub-letting of any accomo-~
dation or class of accommoda-
tion in a Chief Commissioner's
Provinece, vhether rcsidential
or non-residentisl, whether
furnished or unfurnished and
whether with or witnout board,

and in particulsrw—
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(i
(1) forvcontrulling the rents

for such accommodstions el ther
G .

generelly or when let specified

persons or clasces of persons

or in specified circumstznces;

(11) for prevewiingothe euéction
ofttenantscsnd.gsub-tcnents from
such accommodat or for gpecified

circumstances; and

(iii) for requiring gsuch accomo-
dation to be let either generally
or to gpecified pexrs® ng or
classes of persong or in gpeci-

fied circumstances;

(d) for collecting auny inrorma-
tion or stetistics with a view
to regulating any of the matters
mentloned in the vreceding

clauges; and

(e) for any incidautel and
supplementary matiers for which
the approprigte Government thinks
it expedient for the purposes of

the order to provide, including
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Rule 814 - Avoidance of

gtrikes end lo@kouts;

in particular the entering and
inspection of premises to which the
order relates with a view to securing
compliance with the order, the grant
or 1ssue of licenmes, permits,
certificates and otiier documents and
the charges of flecs therﬁgéz and an
order made under this rule may be
made so0 as to apply elther to persons
or under takings generally or to any
partlcular person or undertaking or
class of nersons or.undertakings and
elther to the whole ox to any part of
any undertaking, and so as to have
effect elther genorally or in any

particular area.

(3) If any person contravenes any
order made under this rule, he shall
be punishable with imprisonment for a
term which may extend to three years

or with fine or with both"™.

(a) For the words "Central Government"
wharever they occur in the rule the
words "appropriate Governmeni"™ ghall

be substiituted.
(b) In sub-rule (1) for the words

"securing the defence of British
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Rule 84 ~ Power to prohibit or
regtrict the import and

export of goods.

Rule 854 - Control of carriage
of goods by reilways.

India', the public mafety, the
maintenance of public order or the
efficlent prosecution of the war",
the words "secluring the public eafe*?
or the malntenance of public o:der™

phall be substituted.

(o) in sub-rule (%), after the words
"In this rule" the following shall

be inserted:-~

"the expression" appropriate Govern-
ment" shall mean, in relation to trada
disputes concerning any industry,
business or undertaking carried on
by?a&;gﬁw%;m&mny %’%erating a
Feﬁeral Rallway and trade disputes
conceraing a mine ofrailfield or the
port authority of a major port, the
Central Government, and in relation

to any other trade disputes, the

Provinecial Government; and®
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Rule 88 ~ Handling and conveyance

of ammunition, etcs

Rule 90A -~ Control of use, etc., of

inmported silver,.

Rule 90B ~ Restriction on export of

money and gold.

Rule 91 - Restriciion on purchases
of forelgn exchange.

Rule 92 - Acquisition by the Bentral
Government of forelgn exchange.

- Rule 92% - Restrictiion on payments,

etc,
Rule92B - Blocked accounts.

Rule 92C - Power to prohibit action

In sub-rule (1) for the words
"securing the defence of British
Indlas or the efficlent prosecution
of war," the words "facilitating
the alsposal of accumulated stocks
of ammunition, explosives or
inflammable substances" shall be

substituted.

The words "If tihe Central

cn cortaln orders as to gold,etc. Government is of opinion

that 1f is necessoary or
expedlent so to do for

securlng the defence of
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Brltish India or the efficient

prosecution of the war," shell

be omltted.

920 -~ Requirsments ag to
paymen! for goods exported

to certaln territorles.

83 - Restrictlon on purchases

and export of securitles.

94 -~ Acquisition by the Central

Government of foreign seourities.
94A -~ Control of Cepltal Ispues.

95 ~ Banks to satisfy themselves
that provisions are not contra-

veneda
97 - Definition.

98"~ . Prohibltion of trading.with
the enemy.

99 - Control of rights, etc., in

respect of trading with the enemy.

100 - Power to appoint Controllers

etcey 0f Enemy Trading.

1004 —= Powers of Controllers, etca,

of Enemy Tradinge.

In sub-rule (1), sub-
clausen (ii) and (1ii),
of clause (b) shall be
omitted.
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101A = Penalty for failure to
commly with orders of Contro-

llere,eHV-

103 - Definitions

104 = Prohibition of trade with
enemy firms and purchase of

enemy currencye

105 - Power to appoint Contro-

llers, etc., of enemy firms.

106 - Powers of Controllers,

etc., of enemy firms.

108 - renalty for failure to
comply with orders of Contro-

llere, elc.

110 -~ Contracls with eneny firms.

111 = Transfer of properzy to

or by enemy fiims.

1134 -~ Power to carry on busi-

ness of enemy firm,

114 - Collecilon of debts of
enemy firms and custody of

property.

114N - Power to control and

wind up certain business.

The words and flgures "or any
person authorised by a
Controller under rule 101"

ghall be omitted.
omit clause (3).

omit sub-rule (2-4).

cmit claucec (il) and (111),
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Rule 116 - Power to obtain infor-

mation,

Rule 117 - Falss Statements.

Rule 1174 - Power to require pro-

duction of hooks, etce.

Rule 118 - Proaibltilon agalnst

dieclosing information.

Rule 119 —~ Publicstion, affixmation

and defacement of notices,

Rule 121 - aAttempts, etc., to

contragvens rules.

Rule 122 - 0ffences by corporations,

Rule 123A - Burden of proof in

cortain casesn.

For sub-rule (1), the following
sub-rule shall be substituted:-

(1) The Central Covernment may
by order require any person to
furnish to any specified authori-
ty or person any such informa-
tions in his possesdion gd may
be speciiied in the order,

being information which that
Governmeni conslders it necessary
or expedient to obtain for the
purpoge of rules 904 to 94.".

The words Yor duea any act

preparatory to" shall be omitted.
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Rule 130 - Cognizance of contrg- In sub-rule (3), the figures
ventlons of the rules, etc. and letter "8.4A.35" and the
words and figures "under rule

56 or" shall be omitted.
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The Essentiml Supplies (Temporary Powers) Ordinance, 1946
Ordinsnce No.XVIII of 1946 /25th September, 19467

An Ordinance to provide for the continuance during a limited
period of powers to control theproduction, supply and distribution

of, and trade end commerce in, certain commodities.

WHELREAS an emergency has arisen which makes it necessary
to provide for the continum ce during a limited period of
powers to control the production, supply end distribution of/
and trade and commerce in. foodstuffs (ircluding edible oil-
seeds and oils), cotton and woollen textilcs, paper (including
newsprint), petrcleum and petroleum products, spare parts of

machanically propelled vehicles. coal. iron, steel and mica;

AND WHEREAS the Indian Legislature hass been empowered by
gection 1 of the India (Central Government and Legislature)
Act, 1946 (9 and 10 Geo.6, c.39), to make laws with respect to

the matters aforesaid;
AND WHEREAS the Indian Legislsture is not in session;

NOW, THEREFORE, in exercise of the powers conferred by
gsection I4 of the Government of India Act, as set out in the
Ninth Schedule to the Government of India Act, 1935 (26 &Ge0.5,
c:\%; the GovernpruGepera} is pleased to maske and promumgate'

the following Ordinence:-
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I. Short title, extent end commencement.- (I) This
Ordinence may be called the Essential Supplies (‘femporary

Powers) Ordinance, 1946,
(2) It extends to the: vhole of British India.

(}) it shell ccme into force on the first day of October,
1946.

2. Definitions.o In this Ordinance, unless there is any-

thing repugnant in the subject or context.-

(&) "essentinl commodity" means any of the following

classes of commoditieg:—

(i) foodstuffs,

(ii) cotton and woollen textiles,
(iii) paper,

(iv) petroleum and petroleum products,

(v) spare parts of mechanically propelled vehicles,
(vi) coal.
(vii) iron and steel,

(viii) mica;

(b) "food-crops" shell include crops of suger-cane:

(c) "foodstuffs" shell include edible oilsceds and oils;

(d) "notified order® mesns an order notificd in the
0fficisel Gazette;

(e) "paper" shall include newsprint;

(f) "Provincial Government®, in relation to a Chief

Commissioner's Province, means the Chief Commissioner.
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3. Powers to control productipn. supply, distribution,
etc. of essentisl commodities.- (I) The Central Government, 50
far as it appears ta it to be necessary or expedient for main-
taining or incressing supplies of any essential commodity, or for
securing their equitable distribution and sv~ilability at fair
prices, may by notified order provide for regtricting or prohi-
biting the production, supply and d;stribution thereof, and trade

and commerce therein.

(2) without prejudice to the éenerality oi the powers
conferred by sub-section [I), an order made thercunder may

provide -

(a) for regulating by licences, permits or otherwise the

production and manufacture of any essential commodity;

(b) for bringing under cultivation any waste or grable
land, whether appurtgnent to .a building or not, for
the growing thereon of food-crops generally or of
specified food-crops, and for otherwise me igtaining
i increasing the cultivation of food-crops generally

or of specifigd food-crops;

(c) for contro;ling the prices at which any esgentisl

commodlty may be bought or sold;

(d) for regulating by lilcenaces. permits or otherwise the

Storage, transvort, digtribution, dispossl, acquisition,
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uUse or consumption of any essential commodity;

for prohibiting the withholding from sale of any

essential commodity ordinarily kept for sale;

for regulating any person holding stock of an essential
commodity to sell the whole or a speclfied part of the
stock at such prices and te such persons or cless of
persons or in such circumstances as meay be specified

in the order;

for regulating or prohikbiting any class of commercisl
or financial transactions relating to food-stuffs or
cotton textiles, which in the ppinion of the authority‘
making the order esre, or if unregulated are likely to

be detrimental to public_interest;

for collecting eny information or gtatistics with a
View to regulating or brohibiting any of the aforesaid

matters;

for requiring persons engaged in the production, supply
or distribution of or trade or commerce in any essential
commodity to maintain and produce for inspection such
books, accoupts end records relating to the business

and to furnish such informstion relating thereto, as

may be specified in the order;
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(Y) for any indidental and supplementary matters, including
in particular the entering and search of premises,
vehicles, vessels and craft, the seizure by a person
authcrised to make such search of any article in respect
of which such person has reason to helieve that a
contravention of the order has been, is being or is
about to be committed, the grant of issue of licences,
permits or other documents, and the charges of fees

thereof.

(3) An order made under sub-section (I) may confer powers
and impose duties upon the Central Government or officers and:
authorities of the Central Government, notwithstanding thet it
relate3s to a matter in respect of which the Provincial Legisla-

ture also has power to make laws.

(4) The Central Governme nt, so far as it appears to it to
be necessary for maintaining or increasing the pioduction and
supply of coal, may by order authorigéis any person (hereinafter
referred to as an authorised controlle{Qto exercise, with
respect to any colliery undertaking or any part thereof speci-
fied in the order, such functions of control as may be specified
by the order; and so long aB an order méde under this sub—section w

in force with respect to any colliery, undertaking or part

thereof -
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the authorised controller shall exercise his
functions in accordance with any instructions given
to him by the Central Govermment so, however, that
he shall not have any power to give any direction
inconsistent with the provisions of ax any Act or
other instruments determining the functions of

the undgrtakers except in so far zs mey be specifi-
cally provided by the order; end

the undertsking or part shell be carried on in
accordance with any directions given by the authori-
ped controller in accordsnce with the provisions of
the order, and emy person having any function of
menasement in relation to the uncdertaking or part

shall comply with any such directions.

4., Delegation of powers.-—- The Oentral uovernment may

by nctified order direct that the pBwer to mske orders under

section 3

shall, in relation to such matters and subject to

such conditions, if any, as may be specified in thed direc-

tion, be exercisable also by -

(a)

(b)

as may be

lo
such officer or authority subordinate,the Central

tovernment, or
such Provincial uvovernment or such officer or
authoritsycsubordinate to a P vincisl Government,

gpecified in the direction.
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5. Continuance in force of existing orders.- Until
other provisions are made under this Ordinance, any order,
whether notified or not, made by whatever authority under
rule 80-B, or sub-rule (2) or sub-rule (3) of rule 8I of the
Defence of India Rules, in respect of any matter specified
in section 3, which was in force immediatzly before the
commiencenent of this Ordinance shall, notwithstanding the
expiraticn of the said rules, continue in force so far as
consistent with this Ordinsnce and be deemed to be an order
made under section 3; and all appointments made, licences or
permits granted and directions issued under any guch order
and in force imme@iately before such commencement shsll like-
wise continue in force and be deemed to be made, granted or

issued in pursuance of this Ordinance.

6. Power to issue directions to Provinces.- The Central
Government may give directions to any Provincial GCovernment
as to the carrying into execution in the Province of any order

made or deemed to be made under section 3,

7. Effect of orders inconsistent with other enactments.-
Any order mede or deemed to be made under section 35 shall have
effect notwithstending anything inconsistent therewith aontai-
ned in any enasctment other then this Ordinance or sny instru-
ment having effect by virtue of any enactment other than this

Ordinance.,
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8. Penalties.- I1f any person contravenes any order
made or deemed to be made under section %, he shall be
punishable with imprisonment for a term which may extend to
three years or with fine oxr witn both, and if the order so
provides, any Court trying such contraventior may direct that
any property in respect of which the Court is sutistied that
the order hag been contravened shall be forfeited to His

Majesty:

Provided that where the contravention is of an order
relating to food-stuffs which conteins an express provision
in this behalf, the Court shsll meke such direction, unless
for reasons to be recorded in writing it is of opinion that
the direction should not be made in respect of the whole, or,

as the case may be, a part, of the property.

9. Special provisions regarding fines.-— Notwithstanding
anything contained in section 32 of the Code of Criminal
Procedure, 1898 (V of I1898), it shall be lawful for any Magis-
trate of the Firgt Class spe cially empowered by the Provincial
uovernment in this behall? and for any Presidency Magistrate
to pass a sentence of fline exceeding one thousand rupces on
any person convicted of contravening an order made or.deemed

to be made under gection 3,

10. Attempts, etc., to contravene orders.- Any person

who attempts to contravene, or abets a coutravention of, any
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order made or deemed to be made under sec%ion 3 shall be

deemed to have contravened that order.

II. Offences by corporestions.- If the person contrsve-
ning an order made or deemed to be made under section 3 is a
company or other body corporate, every director, mznager,
secretary or other officer or agent thereof shall, unless he
proves that the contrevention took place without his know-
ledre or that he exercised all due diligence to vrevent such

contravention, be deemed to be guilty of such contravention,

12. False statements.- 1f any person -

(1) When required by aeny order made or deemed to be
made under section 3 to make any-stafement or furd
nish any informastion, makes any statement or fur-
nishes any information which is felse in any
material particular and which he knows or has
reasunable cause tc believe to be fslse, or does

not believe to be true, or

(ii) makes any such statement as aforesaid in any
book, account, record, declaration, freturn or
other document which he is required by any such
order to maintain or furnish,

he shall be punishable with imprisonment for a term which

may extend to three years or with fine or with both.

I3. Burden of proof in certain cases.— Where any person

is prosecuted for contrevening any order made or deemed vo be
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made under section 3 which prohibits him from doing an

act or being in possession of a thing without lawful sutho-~
rity or without a bermit, licence or other document, the
burden of proving that he has such authority, permit, licence

or other document, shell be on hinm,

14. Cognizance of offences.- No Court shall talke cogni-
gence of any offence punishable under this QOrdinance except
on a report in writing of the facte constituting such offence
made by a person who is a public servant ss defined in gection

21 of the Indian Penal Code (XLV of 1860).

I5. Power to try offences summarily.- Any magistraste or
bench of megigtrates empbwered for the time being to try in a
sumnsry wey the offences specified in sub-gection [I) of
section 260 of the Code of Criminal Procedure, 1898 (V of
1898), may on application in this behalf being made by the
prosecution, try in accordance with the provisions contained
in gections 202 to 265 of the said Code any offence punishable

under this Ordinance,

I6. Saving ss to orders.- (I) No order made or deemed
tc be made in exercise of any power conferred by or under

this Ordinance shgll be called in question in any Court,

(2) vhere an order purports to have been made and s gned

by en authority in exercise of any power conferred by or under
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this Ordinsnce, & Court shall, within the meaning of the

Indisn Evidence Act, I872 (I of I872), presume that such order

was so made by that muthoriiy.

I7. Protection of action taken under ihe Ordinance.-
(I) No suit, prosecution or other legal proceeding shall ke
lie against any person for anything which is in good faith
done or intended to bedone in pursuance ol any oxrder made¢ or

deemed to be made under section 3.

(2) No suit or other legal proceeding shall lie
against the Crown for any damage caused or likely to be
caused by anything which is.in good feith done or intended
to be done in pursuence of any order made or deemed to be

made under section 3.
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W 5 5SsEwTIAL SUPPLIES (TEMPORARY FOWERS) ACT, 1946
ACT NO. XXIV OF 1946 /T9th Novembver, 19467

A Act to provide for the continuence during a limited
period of powers to control the production, supply snd
distribution of, end trade and commerce in, certein

comprodities.

-FO\'

WHEREAS it is necessary to provide the continuance
during a limited period of powers to control the production,
supply end distribution of, and trade end commerce in, frod-
stuffs (including edible:bilseeds end oils), cotton snd
woollen textiles, paper (including newsprint), petroleum and
petroleum products, spare parts of mechanically propelled

vehicles, coal, iron, steel and mica;

AND WHBRiAS the Legisleture has been enpowered by
section 2 of the India (Central Government and Legislature)

Act, 1946, to make laews with respect to the metters aforesaid;
1t is hereby enacted as follows:-

1. Short title, extent and duration.- (1) This Act may
be called the Essentisl Supplies (Temporery fowers) Act,I1946.

(2) It extends to all the Provinces and the Capitsl of

the Federation.

(3) It shall cease to have effect on the expiretion of

the period mentioned in section 4 of the Indis (Central
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Government and Legislature) Act, 1946, except as respects
things done or omitted to be done before the expiration there
of, and section 6 of the Genéral Clauses Act, 1897, shall
apply upon the expiry of this Act as if it hed then been
repealed by a Central Act.

2. Definitions.— In this Act, unless there is anything

repugnaent in the subject or context,-

(a) "essential commodity" means any of the following
clasgses of commodities:-

(1) foodstuffs,

(i1) cotton and woollen textiles,

(iii) paper,

(iv) petroleum and petroleum products,

(v) spare parts of mechenically propelled vehicles,

(vi) ¢wal, o

(vii) iron and steel,

(viii) mice,

(ix) such other clesses of commodities as may be
declared by the Governor-ueneral to be essen-
tial commodities by an Order under clause (a)
of sub-seétion {I) of section 2 of the India
(Central Government and Legislature) Act, 1946,

(b) "food-crops® shall include crops of sugarcane;
(c) "foodstuffs" shall include edible oilseeds and

oils;
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(d) "notified order® means an order notified in the
official Gazette;

(e) "paper” shall include newsprint;

(f) "Provincial Government", in relation to a Chief
Commissioner's Province, means the Chief Commig-
sioner,'(@nd in relation to the Capital of the

Federation means the Administrator of Karachéﬂ

3. Powers to control production, supply, distribution,
ete., of essential commoditiesg,- (i) The Centrsl Government,
so far as it appears to it to be necessary or expedient for
mainteining or increasing supplies of any essential commodity,
or for securing their equitable distribution and availlasbility
at fair prices, or,‘in respect of cloth and yarn for recover-
ing any increase in those prices accruing before the seven-
teenth day of August, 1949, upon a direction of a competent
authority increasing those prices, or, in respect of cloth
and yarn, for recovering the margins accruing before the
gseventeenth day of August, 1949, to a particular class of
dealers upon a direction of such authority eliminating that
cless, mey by notified order provide for regulating or prohi-
biting the production, supply and distribution thereof and

trade and commerce therein,

(2) without prejudice to the generality of the powers
conferred by sub-section (I), an order made thereunder may

provide -

e hnacded dn fardbom
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(a) for regukting by licences, permits or otherwise
the production or manufacture of any essential

commodity;

(b) for bringing unaer cultivation any waste or
arable land, whether appurtenant to a building
or not, for tﬁe growing thereon of food-crops
generally or of specified foodecrops, end for
otherwise‘maintaining or increesing the cultiva-
tion of food-crops generally, or of specified
food-crops;

(c) for controlling the prices at which any essential

commodity may be bought or sold;

Ecc) in respect of cloth and yarn, for the payment
by a producef of a dealer to the Central uovern-

ment of =

(i) eny increase in the price arising upon a
direction of a competent authority fixing
the price therefivr, or

(ii1) eny margins accruing to a particular class

of dealersvupon a direction of a competent
authority eliminating thet class;
end an order under this €lause may be given
effect frdm any date after the thirty-first dsy
of December, I947;j

(. fovonatad oo Posciiban



(a)

(e)

(£)

(g)

(h)

(i)

-5 .

for regulating by licences, permits or otherwise
the storage, transport, distribution, disposal,
acquisition, use or congumption of any esgentisl
commodity;

for prohibiting the withholding from sale of any

essential commodity ordinarily kept for sale;

for requiring any person holding stock‘of an

essential commodity to sell the whole or a specified

part of the stock at gsuch prices and to such personsg
clows of P ov

or,in such circumstences, as may be specified in

the order;

for regulating Oor prohibiting any class of

commerciasl or financigl transactions relating to

foodstuffs or cotton textiles, which, in the

opinion of the authority meking the order are,

or if unregulated gre likely to be, detrimental,

to public interest;

for collecting any information or statistics with

a view to regulating or prohibiting any of the

aforesaid matters;

for requiring bersons engsged in the production,
supply or distribution of, or trade or commerce in,
any éssential commodity to maintain and produce for
inspection such books, accounts gnd records relating
to their business and to furnish such information

relagting thereto, gs may be specified in the order;
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(j) for any indidental and supplementary matters,
including in particular the entering, and search
of premises, vehicles, vessels and aircraft, the
gseizure by a person authorised to make such search
of any articles in respect of which such person
has reason to believe that a contrsvention of the

order has been, is being or 1s about to be

commjitted, the grant or issue of licences, permits
or other documents, and the charging of fees there~

for.

(3) An order made under sub-gection (I) may confer
powvers and impose duties upon the Central Government or
officers and authorities of the Central Govermnment, notwith-
standing thet it relates to a matter in respect of which the

Provincial Legislature also has power to make laws.

(4) The Centrsl Government, $o0 far as it appears to it
to be necessary for maintasining or increasing the production
and supply of an essential commodity, may by order suthorise
any person (hereinafter referred to ss an authorised contro-
ller) to exercise, with reaﬁect to the whole or any part of
any such undertaking engaged in the production and supply of
the commodity a® may be specified in the order, such functionu
of control as may be provided by the order; and Bo long as an
order made under this sub-gection is in force with respect to

any undertsking or part thereof -
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(a) the autnorised controller shali sxercise his

(b)

functions in accordance with any instructi.ns given
to him by the Central Government, so, however, that
heshall not have any power to give any direction
inconéistent with the provisions of any Act or other
instrument determining the functions of the under—
takers except in so far as may be specifically

provided by the order, and

the undertaking or part shsll be carried on in

accordance with any directions given by the autho-
rised controller in accordance with with the provie
sions of the order, and any person hsving any func-
tions of management in relstion to the undertaking

or part shall comply with any such directions.

4, Lelegation of powers.- The Centrsl wovernment may by

notified order direct that the power to make orders under

section 3

shall, in relation to such matters and subject to

such conditions, if any, as may be specified in the direction,

be exercisable glso by =

(a)

such officexr or authority subordinate to the

Central Government, or

such Provincial Government or such officer or

authority subordinate to a Provincial wovernment,

- a8 may be specified in the direction.
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5. Power to issue directions to Provinces.- The Central
Government may give directions to any Provincisl Government
as to the carrying into execution in the FProvince of any

order made under section 3,

6. ikffect of orders inconsistent with other enactments.-
iny order made under section 3 shall habe effecf notwith-
standing snything inconsistent therewith contsined in any
cniuctment other than this Act or eny instrument heving effect

by virtuz of any enactment other than this Act.

7. Penalties.- (I) If any person contravenes any order
made under section 3, he shall be punishable with imprison-
ment for a tem which may extend to three yesrs or with fine
or with both, and if the order so provides, any Court trying
guch contravention may direct that any property in respect of
which the Court is satisfied that the order hass been contra-

vened shall be forfeited to His Majesty:

Provided that where the coniravention is of an order
relasting to foodstuffs which contains an express provision
in this behalf, the Court shall make such direction, unless
for reasons to be recorded in writing it is of opinion that
the direction should not bemede in respect of the whole, or,

as the case may be, a part, of the property.

(IA) The owner of any vessel, conveyance or animal
csrrying any property im respect of which an order under
ssction 3 is contravened shall, if the carrying is part of

the transaction involving the contravention and if he knew
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or had reason to believe that the contravention was being
comnitted, he deemed to have contravened the order; and in
addition to the punishment to which he is liable under sub-
section {I) the vessel, conveyance or animal shall, when the
order provides for forfeiture of the property in fespect of

which the order is contravened, be forfeited to the Central

Government.

(3) If any person to whom a direction is given under
sub-section (4) of section 3 fails to comply with the direc—
tkon, he shell be punishable with imprisonment for a term

which may extend to three years or with finee¥ or with both.

8. Attempts and abetments.- Any person who attempts to
contravene, or abets a contravention of, any order made under

section 3 shall be deemed to have contravened that order.

9, Offences by corporations.- If the person contravening
an order made under section 3 is8 a company or other body
corporate, every director, manager, secretary or other officer
or agent thereof shall, unless he proves that the contraven-—
tion took place without his knowledge or thst he exercised
all due diligence to prevent such contravention, be deemed

to be guilty of such contravention.

10. False statements.-~I1f any person -
(1) when required by any order mede under section 3
to mske any statement or furnish any informg-

tic ., makes any statement or furnishes any
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information which is fglse in any material
particular and which he knows or has reasonable
cause to believe to be false, or does not
believe to be true, or
(ii) makes any such statement as aforesaid in eny

book, account, record, declarastion, return or
other document which he is required by any such
order to maintain or furnish,

he shall be punishable with imprisonment for a term which

may extend to three years or with fine or with both,

II. Cognizance of offences.- No Court shall take cogni-
zance of any offence punishable under this Act except on a
repoft in writing of the facts congtituting such offence made
by a person who is a public servent as defined in section 21

of the Pakistan Fenal Code.

I2. Fower to try offences summarily.- Any magistrate
or bench of magistrates empowered for the time being to try
in a sumiary way the offences specified in sub-section (I)
of section 260 of the Code of Criminel Procedure, 1898 (V of
1898), may, on application in this behalf being mede by the
prosecution, try in accordence with the provisions contained
in sections262 to 265 of the said Code any offence punishable

under this Act.
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I3. Special brovision regarding fineg,- Notwithstanding
8nything containeq in section 32 of the Code of Crimingl
Frocedure, 1898 (V of 1898), it shall be lawful for any
Fagistraste of the First Class specially empowered by the
Provincisgl Government in this behalf to Dass a sentence of
fine exceeding one thousand rupees on any person convicted

of contravening an order made under section 3,

I4. Presumption ag to orders.~ (I) No order nade in
exercise of any bower conferred by or under this Act ‘shall be

called in question in any Court,

(2) where an order purports to have been made sng
signed by an authority ip exercise of any power conferred by
or under this Act, s Court shall, within the meaning of the
Lvidence Act, 1872 (I of 1872), presume that such order wag

S0 made by that authority,

I5. Burden of proof in certsin ceses.- Where any person

is prosecuted for contraventngnany order made under section 3

of a thing without lawful authority or without a permit,
licence or other document, the burden of broving that he hag
such authority, bermit, licence or other document, shall be

on him,

[6. Protection of action taken under the Act,- (I) No we
Suit,gi;oeeeution oi other iegal broceeding shall 1lie ageinst
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any person for anything which is in good faith done or
intended to be done in pursuance of any order made under

gection 3,

(2) No suit or other legal proceeding shall lie
against the Crown for any damage caused or likely'to be
caused by anything which is in good faith done or intended

to be done in pursvance of any order made under section 3,

17. Repeal and saving.- (I) The Lssential Supplies
(Temporary Powers) Ordinance, 1946 (Ord.XVIII of 1946), is

hereby repealed.

(2) Any order made or deemed to be made under the
said Ordinance and in force immediately before the commence—b
ment of this Act shall continue in force and be deemed to be
an order made under this.Act; and all appointments made,
licences or permits granted énd directions issued under ény
such order and in force immediately before such commencement
shall likewise continue in force and be deemed to be made,

granted or issued in pursuance of this Act.

(3) For the removal of doubts it is hereby declared -
(a) that for the purposes of the said Ordinsnce and
this Act an order of the neture referred to in
section 5 of the said Ordinance made before the

commencement .of *he said Ordinsnce and not
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previously rescinded shall be deemed to be, and
always to have been, an order in force immedigte-
ly before such commencement, notwithstanding

that such order or parts of it, may not then

have been in operation, either at sll or in

particular areas;

that for the purposes of this Act an order
made or deemed to be made under the ssid Ordi-
nsnce and not rescinded prior to the commence-
ment of this Ac* shall be deemed to be an order
in force immediately before the commencement of
this Act, notwithstending that such order, or
parts of 1t, may not then be in operation,either

at all or in particular areas.
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12 The Indian Independence Act, 1947 (10211 Geo.g!, c 30)

[Extract .of section I8

"18. Provision as to existing laws, etc.~ (I) In so fer as any
Act of Psrliament, Order-in-Council,'order, rule, regulation or
other instrument passed or made before the appointed dayl
operates otherwise than as part of law of British India or the
new Dominions, references therein to India or RBritish India
however woided and whether by neme or not, shall, in so fer as
the context permits and except gso far as Isrlisment msy here-
after otherwise provide, be construed as, or as including, refer-
ences to the new Dominions, taken togethrr, or taker. separately,

according as the circumstances end subject matter require:

Provided that nothing in this sub-section shall be construs
continuing '
s RRmEIMENE in operation any provision in so fer as the conti-
nuance thereof as adapted by this sub-sgection is incongistent

with any of the provisiongcof this Act other then this section.

(2) subject to the provision of sub-section (I) of this
section and to any other provigion of this Act, the Orders in
Council mede under sub-section (5) of section three hundred
end eleven? of the Government of Indis Act, 1935, for sdapting
andznoaifying Acts of Parliament shall, except so Iar as
Farliament mey hereafter otherwise provide, continue in force

in relation to all Acts in so far as they operste otherwise than
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as part of the law of British India or the new Pominions.

(3) seve as otherwise expresslv vrovided in this Act,
the law of British India and the several parts thereof existing

lmrediately before the appointed daylI shall, so far as spplicable

and with necessary adeptations, continue ags the law of esch of
the new Dominions ang the several parts thereof until other pro-
vVision is made by laws of theLegislature of the Dominion in
question or by any other legisiation or other autuorit& having

pover in that behsglf.

(4) 1t 1s hereby declared that Instruments of Instrumtivgs
issued before the passing of this Act by His Majesty to the
Governor-General and the Governors of the Provinces lapse as from
the eppointed dey® and nothing in this Act shall be construed as
continuing in force any provision of the Government of India Act,

I935 relating to such Instruments of Instructions,

(5) As from %he appointed dayI, 80 much of azny enactment
as requires the approval of His Majesty in Council to any rules

of court shall not apply to any saurt in either of the Dominions,n,

I. "Appointed dey" is ISth August, I94Z£§.I(2lr
2. "Sectiop three hundred and eleven" is the interpretation
section in the Government of India Act, 1935,
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15 MINISTRY OF INDUSTRIES

Karachi, the 13th April 1953

H0.P0~5 (I)/53.~ The Tollowing Resolution passed by the
Constituent Assembly (Legislature), on the 28th “igreh 1963, 1.

published for general information; -

"In pursuance of the proviso to section 4 of the
India (Central Covernment ang Legiclature) Act,
1946, this Assémbly hereby approves the extensgion
of tlie period mentioned in section 4 of the said
Act for a further period of twelve months commencianr

on the first doy of april 1953,

SHER MUHAMMAD SYED

Officer of Snecial Duty.



- 157 -

'#The Essential Supplies (Continuance of Temporary Iowers)
Ordinance, 1955 (Ord. X of 1955) /30.3.19557
(Ezpires on 25 gpril, 1955)

[Extracts of Preamble & Repeal Provisions?

Preamble.- "Whereas gn emergency has arisen which renders
it necessary to provide for the continuance of nowers to contrpl
the production, treatment, storage, movement, transport, supply,
distribution, disposal, acquisition, use or consumption of, and

trade and commerce in, certain commoditiess;

And Whereas the Essential Supplies (Temporary Powers) Act,

1946 (XXIV of 1946), provided for the continuance of such powers
and that Act expires on 31st March, 1955,
2

And Whereas a Proclamation of Emergency has been issued
for the purposes of section 102 of the Government of Indis Act,
1935 (26 @f0.5, Ch.2) as amended by the Proclamation of Emergency
Act, 1946 (9 & 10 Geo.6, Ch.23), and it appears to the Governor-
General that the provisions hereinafter made are proper provision:

in view of the naturé of the emergencys;

Now, Therefore, in exercise of the powers conferred by
sub-section (1) of section 42 of the Government of India Act,
1935 (26 Geo.5, Ch.2), and of all other powers enabling.him in
that behalf, the Govermor-General is pleased to make and

promulgate the following Ordinance:-*"

Section 17. Repeal and saving,- (1) The Fssential Supplies
(Temporary Powers) Act, 1946 (XXIV of 1946), is hereby repealed.
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(2) Any order made or deemed to be made under the said
Act and in force immediately before the commencement of this
Orf‘.\:'l\l\-"'f.u A{\q,(( CJ)-rx'v-»%L b‘-&n\u. MJ b_ J_p_g,w‘.d & br g Ovelan. M2 UA‘J—’-LTL-A'&
(Ordinance; and all appointments made, licences or permits
granted and directions issued under any esuch order and in force
immediately before such commencement shall likewise continue
in forde and be deemed to be made, granted or inrsued in pursuance

of thls Ordinance.
(3) For the removal of doubts it is hereby declared -

(a) that for the purposes of the IFssential Supplies
(Temporary Powers) Ordinance, 1946 (XVIII of 1946), the
I'ssential Supplies (Temnorary Powers) Act, 1946 (VXIV of
1946), and this Ordinance, an order of the nature referred
to in section 5 of the Fssential Supplies (Temporary
Powers) Ordinance, 1946, made before the commencement of
that Crdinance and not previously rescinded shall be

- deemed to be, and always to have been, an order in force
immediately before such commencement, notwithstanding that
such order or parts of it may not then have been in

operation, either al all or in particular areas;

(b) that for the purposes of the Fssentisl Supplies
(Temporary Powers) Act, 1946 (xxiv of 1946), and this
Ordinance, an order made or deemed to be made under the
Essential Supplies (Temporary Powers) Ordinance, 1946
(XVIII of 1946), and not iescinded prior to the commence-
ment of the said Act shall be ‘deemed to be an order in

force immediately before such commencement, notwithstandﬁqg
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that such order, or parts of it, may not then be in

operation, either at all or in particular areas;

(c) that for the purposes of this Ordinance, an order
made or deemed to be made under the Eseential Supplies
(Temporary Powers) Act, 1946 (XXIV of 1946), and not
rescinded prior to the commencement of thin Ordinance
shall be deemed to be an order in force immediately before
such commencement, notwithstanding that such order, or
parts of it, may not then be in operation elther at all

or in particular areas.".
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1956 Constitution of the Islamic Republic of Pakistan
- Extract -~

Article 106.

(1) wxs nx *% %

(2) Nofbithstanding anything contained in clauge (3),
Parliament, and subject to clause (1) a Provincial Legislature
also, shall have power to make laws with respect to any matter

enumerated in the concurrent list.

(3) Subject to clauses (1) and (2), a Provincial
Legislature shall have exelusive power to make laws for a
Province or any part thereof with reanect to any matters

enumerated in the Provincial List.

(4) Parliament shall have pover to make laws with respect
to any matters enumerategd in the Provincial List, excent for a

Province or part thereof.

Fifth Schedule

Concurrent List .- Part II

7. Price control; 12. Iron, steel, coal and mineral prcducts
except mineral oil and natural gas; 17. Inquiries and statistics
for the purnose of any of the matters in the List; 18. Fees in
respect of in any of the matters in the List; 19, Jurindiction.
and powers of all courts, except the Supreme Court with reepect
to any of the mattera in the List; nffences against laws with

respect to any of the matters in this List.
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Provincial ILiat

27
39. Industries; F2, Trade and commerce within the Province;

%g. Production, manufacture, supply and distribution of goods;
46. Manufacture, supply and distribution of salt; 30. Adulteration
5T

of food-stuffs and other goods.,

27. Government of Indig Act, 1935, Ssventh Schedule, List II
(Provincial Iist).

- 29, . ~do-

30. . =doe
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IgThe East Pakistan (Essential Supplies) Ordinance, 1956
(E.P. Ord. VI of 1956) /25th April, 19567

- Extract -

Preamble.- This Ordinance was made and promulgated under
Article I02 of the Constitution of the Islemic Republic of
Pakistan (1956)0$o provide for powers to control the production,
trestment, keeping, storage,_movement, transport, supply and
distribution, disposal, acouisition. use or consumption of, and
and trade and commerce in, certain commodities within Es#t

Pakistan.v

"16. Saving.- Any order made or deemed to be made under the
tssential Suprlies (Continuance of Tergorary Ppwers)
Ordinance, I955 and in farce immed® iely before the
commencement of this Ordinance shall in so far as it is
not inconsgistent with the provisions of this Ordinence and
until such time as the Provincisl Government or an officer
authorised by the Provincial Governzent issues orders
under this Ordinance continue in force and be deemed to

" be an ordef made under this Ordinance; end ell appointmentg
made, licences or permits granted and directions issued
under any such order and in force immediately before such
commencement shall likewise continue in force and be
deemed to be made, granted or issued in purguance of this

Ordinance,",
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'C The kSSENTIAL SUPPLIKS ACT, 1957
ACT III OF 1957 [8th March, 19577

An Act to provide for price control and regulstion of trade

and commerce between the Provinces

This Act of Parliament received the assent of the
President on the 6th March, 1957, and was published for
general information in the Gazette, Extrsordinary, 6th

lerch, 1957,

Whereas it is expedient to provide for price control
and regulation of trade and commerce between the Provinces
and between a Province and the Federal Capitsl in respect

of certain commodities;
It is hereby enacted as follows:-

I. Short title, extent and commencement.- (I) This

Act may be cslled the Essentisl Supplies Act, I1957.

{2) It extends to the whole of Pakistan,

(3) It shall come into force at once.

2. Definitions.~ In this Act, unless there is anything

repugnant in the subject or context, -

(a) "essential commoditx? means any of the classesg of
I

commodities mentioned in the Schedule to this sct,



and such other clasnes of commodities as may be
declared by the Centrel Government by notifica-
tion in the official Gazette to be essential

commodities for the purposes of this Act;

(b) "notified order" means an order notified in the
official Gazette;

(¢) "Provincial Government®, in relation to the
Federal Capital means the Chief Commissioner of

Karachi.

4. Fowers to make orders, etc.— LI) The Centtal Govern-
ment, so far as it appears to it to be necessary or expedient
for securing the equitable diptribution of an essential
commodity befween the Provinces or between a rrovince and the
Federal Capital and availability at fair prices, may, by
notified order, provide for regulating the movement, transport
and ssle of the egsential commddlty between the Provincesor
between a Province and the Federal Capital and for the prices
to be charged or peid for it at any stage of transaction

therein,

(2) without prejudice to the generality of the powers
conferred by sub-section (I), an order made thereunder may
provide -

(a) for controlling the prices at which any essential

commodity may be bought or sold in any area;
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(b) for regulating by licences, permits or otherwise,
the transport, movement and distribution between
the Provinces or between a Province and the

Federal Cepital of an essentisl commodity;

(c) for prohibiting the withholding of ssle between
the Provinces or between & Province and the
Federsl Capital of sn essentisal coumodity

ordinsrily kept for sale;

(d) for requiring any person holding stock in the
Federal Capital or in a Province of an essentigl
cémmodity to sekl in another Yrovince or in the
Federal Capital the whole or specific part of the
stock at such price to such persons or class of
pefsons under such ecircumgtances as may be

specified in the order;

(e) for collecting any information or statistics wifh
view to regulating or prohibiting any of the

aforesaid matuers;

(£ for requiring persons engaged in eny of the
matters mentioned above in respect of sny essential
commodity to maintain and produce for inspection
such books, sccounts and records relating to their
business and to furnish such information relating

thereto as may be specified in the order;
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(g) for any incidentsl and supplementary matters,
including in particulasr the entering, and search
of premises, vehicles, vessels and afrcraft, the
the seizure by a person guthorised to mske such
search of any articles in respect of which such
person hss reason to believe that s contraven-—
tion of the order has been, is being or is about
to be committed, or any records connected there-

with, the grant or issue of licences, permits or

other documents, and the charging of fees thereof.

??. Delegation of powers.- The Central wovernment may by
notitied order direct that the power %o mske orders under
séction 3 shall, in relstion to such matters and subject to
such conditions, if any, as may be specified in the direction
beexercisable also by -

(a) svch officer or authority subordinate to the

Central Government, or

(b) such Provinciasl Government or such officer or
authority subordinate to a Provincial tGovernment,

as mey be specified in the direction.

5. Effect of orders inconsistent with other ensctments,-
ALy order mede under section 3 shall have effect notwith-
standing anything inconsistent therewith contained in any
enactment other than this Act or eny instrument having effect

by virtue of any enactment other than this Act.
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6. Penalties.- (I) If any person contravenes any order
made under section 3, he shall be punishable with imprison-
ment for a term which may extend to three years or with fine
or with both, and if the order so provides, any Court trying
such contravention mey direct that any property in respect of
which the Court is satisfied that the order hss been contra~

vened shall be forfeited to the Central Government

frovided that where the contravention is of an order
releting to foodstuffs whicn coufains an express provision in
this behalf, the Court shaell mske such direction, unless for
reasons to be recorded in writing it is" of opinion that the
direction should not bemade in respect oi the whole, or, as

the case may be, a part, of the property.

(2) The owner of any vessel, conveysnce or snimal
carxying any property in respect of which en order under
section 3 is contravened shall, if the carrying is part of tie
transsction involving the contravention and if he knew or had
reason to believe that the contravention was being committed,
be deemed -to have contravened the order, und in addition to
the punishment to which he is liable under sub-section (I)
the vessel, conveyance or animgl shall, when the order
providesnufor forfeiture of the property in respect of which
the order is contravened, be forfeited to the Central Govern—

ment.,
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7. Attempts and sbetments.- Any person who attempts to
contravene, or abets a contravention of, any order made undez

section 3 ghall be deemed to have contravened that order.

8. Offences by Corporations.- If the person contrave-
ning an order made under seciion 3, is a company or other
body corporate, eﬁery director, manager, secretsry or other
officer or agent thereof shall, unless he proves thatlthe
contravention took place without his knowledge or that he
exercised all due diligence to brevent such contravention,

be deemed to be guilty of such contraventiocn.
9. False statements.~ If any person -

(i) when required by an order made under section 3 to
make any statement or furnish any information mskes
any statement or furnishes any informstion which is
false in any material particular and which he knows
or has reasonable cause to believe to be false, or

does not beliefle to be true, or

(ii) mekes any statement as sforesaid in any book,
account, record, declaration, return or other docu-
ment which he is required by any such order to
maintain or furnish;

he shsll be punishable with imprisonment for a term which may

extend to three yesrs or with fine or with both.
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10. Cognigance of offences.- No Court shall take cognizanc
of any offence'punishable under this Act except on a report in
writing of the facts constituting such offence made by a person
who 1s a public sérvant as defined in section 21 of the Pakistan

Penal Code.

11. Powers to try offences summarily.- Any Magistrate or
bench of Magistrates empowered, for the time being to try in g
summary way the offences specified in sub-section (1) of section
260 of the Code of Criminal Procedure, 1898, may, on application
in this behalf being made by the prosecution, try in accordarce
with the provisions contained in sections?Ggii?gthe sald Code

any offence punishsble under ghis Act.

12. Special provision regarding fines.- Notwithstanding
anything contalned in section 32 of the Code of Criminal Procedux
1898, it should be lawful for any Magistrate of the First Class
sneclally empowered by the Provincial Government in this behalf
to pass a sentence of fine exceeding one thousand rupees on any

person convicted of contravening an order made under section 3.

13. Presumption as to order.- (1) No order made in exercise
of any power conferred by or under this Act shall be called in

question in any Court.

(2) Where an order purports to have been made and signed
by an authority in exercise of any power conferred by or under
this Act, a Court shall, within the meaning of the Evidence Act,

1872, presume that such order was so made by that authority.
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14. Burden of proof in certain cases.- Vh-re any person is
prosecuted for contraveningnany order made unde - section 3 which
prohibite him from ‘doing an act or being in pos ession of a thing
without lawful éuthority. or without a permit, icence or other
documents, the burden of proving that he has su h authority,

permit, licence 6r other documents, shall be on him.

15. Protection of action taken under the cte= (1) No suit,
prosecution or other legal proceeding shall lie against any person
for anything which is in good faith done or int. aded to be done in

pursuance of any order made under section 3.

(2) No suit or other legal proceeding sha. L 1lie against
Government for any damege caused or likely to b caused by anything
which 1s in good faith done or intended to be d-ie in pursuance

of any order made under section 3.

16. Repeal.- The Essential Supplies Ordin: ice, 1956, is
hereby repealed.

SCHEDULE

(1) Foodstuffs including edible oilseeds, and Oils.

(i1) Paper including newsprint, photograpl: .c paper, paper
board, pulp board, wall board, £1he board, str: : board, box
board, cellulase wadding, cellulose f£ilm and otl 'r similar
materials, which are manufactured, wholly or mai ly either from
vVegetable "fibres or pulp thereof or both from su h fibres and

such pulp, but does not include of these materie s,

(11i) Petroleum and petroleum products,
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in) Mechanically propelled vehicles, including those in
in completely knocked down condition, their spare narts, and

tyres and tubes for the same,

(v) Coal,
(vi) Iron and Steel.
(vii) rgugs and medicines, including those administerecd
by injection.
(viii) Chemicals, including gases.
(1x) Electrical and radio goods and ap~liances including
wires §£g)%§£ifgi4i,a«1 ks
x) Artificial Silk Yarn.
(x1) Cycles and their spare parts.
(xii) Timber,
(xiii) Sanitary and water supply fittings.
(xiv) & Infant and patient foods ana allied articles,
(xv) Cement.
(xvl) Cigarettes,
(xvii) Tallow.
(xviii) Ammunition including gun and rifle cartridges,
(xix) 35 mm.(cine) raw films. |
(xx) Torch cells.
(xx1) Cotton textiles and yarn.
(xxii) Chemical fertiligers.
(xx1ii) Glaged Tiles.
(xxiv) Art Silk Fgbrics.
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8 The LEast Pakis®an Control of Essential Commodities Ordinence,

1956 (E.P.Ord. X of 1956) /30th June, 19567.

- Extract -

"16. Repeal and saving.- (1) The kast Pakistan (Lssential
Supplies) Ordinance, 1956 (L.P. Ord. Vi of 1956), is

hereby repealed.

(2) Notwithstanding such repegl, any order mede
or deemed to be made under the East Pakistan (Essential_
Supplies) Ordinence, 1956 (E.P. Ord. VI of 1956) and in
force immediately before the commencement of this
Ordinance shall, until such time zs the Frovincial
Government or an officer authorised by the Frovincisl
Government issues orders under this Ordinance, continue
in force and be deemed to be an order made under the
corresponding provisions of this Ordinance; and all
appointments made, licences or permits granted and
directions issued under any such order and in force
immediately before such commgncement shall likewise
continue in force and be deemed to bemade, granted or

issued in pursuance of this Ordinence.n
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19 THE EAST PAKISTAN CONTROL OF ESSENTTAL COMMODITIES
ACT, 1956 (E.P.ACT I OF 1956) Z22nd Septemver, 19567

T et “ .
~ mliaet -

An Act to provide for powers to control the production, treatment,
keeping, storage, movement, transport, supnly, distribution.
disposgal, acquisition, use or consumption of, and trade and

commerce in, certain commodities,

WHE' EAS 1t is expedient to provide for powers to control
the production, treatment, keeping, storage, movement, transport,
supply, distribution, disposal, acquisition, use or consumption
of, and trgde ands® commerce in, certain commodities within Fest

Pakistan;
It is hereby enacteg as follows; -

1. Shoxrt title, extent and cnmmencement, - (1) This Act may
be called the East Pakistan Control of Lssential Commodilties Act,
1956,

(2) It extends to the whole of East Pakistan.

(3) It shall come into force at once.

2. Definitionge~ In this Act, unless there ig anything

repugnant in the subject or c ntext, -

(a) "essentigl commodity" means any of the following

clasoses of commodities; -

(1) foodstuffe;

(11) cotton ang woollen textiles;
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(11i) paper, including parer-board, pulp-board, wall-
board, fibre board, straw board, box-board,
cellulose wadding, cellulose films and other
similaxr materials which are msnufactured wholly
or mainly either from vegetable fibres or a
pulp thereof or both from such fibres and such

pulp, but does not include any of these materlals;

(iv) mechanically propelled vehicles, their spare
parts and tyres and tubes for the same;
(v) coal;
(vi) iron and steel;
(vii) mica;
(viii) #x drugs and medicines, inclnding those
administered by injection; |
(1x) chemlcals including gases;
(x) electrical and radio goods and ap~liances,
including wires and cables;
(x1) medical and surgical instruments and annliances;
(x11) glass any glassware including scientific and
laboratory equipment;
(x111) artificial silk yarn;
(xiv) cycles, their spare parts, and tyres and
tubes for the same;
(xv) matches;

(xvi) timber;
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(xvii) sanitary and water supnly fittings;

(xviii) infant and patient foods and all’ed articles;

(xix) cement;

(xx) cigarettes:

(xxi) fertilizers;

(xxii) tallow;

(xx1ii) torch cells;

(xxdv) such other classes of commodities as may be
declared by the Provincial Government by noti-
fication in the Official Gazette to be esmential

commodities for the purposes of this Act:

(b) "foodstuffs" shall include edible ollseeds and oils;
(¢) "notified order" means an order notified in the
Official Gazette; and

(d) "paper" shall include newsprint,

3« Powers to control production, supply, digtribution, etc.,
of essential commodities.~(1) The Provincial Government, so far as
it appears to it to be necessary or expedient for maintaining, or
increasing supplies of any essential commodity or for securing its
equitable distribution agnd availibality at fair prices, may by
notified orde~ provide for regulating, or probibiting the roductlio
treatment, keening, storage, movement, transport, sunrly, dist-ibu-
tion, disporal, acquisition, use or consumption thereof and trade

and commerce therein,

(2) without prejudice to the generality of the nowers

conferred by sub-section (1), an order made thereunder may provide -



(a) for regulating by licences, permits or otherwige the

production or manufacture of any essential commodi ty;

(b) for controlling the prices at which any essential
commodity may be bought or scld;

(c) for regulating Ly licences, permits or otherwise the
gtorage, transport, digtribution, dierogal, acquisition,

use or consumption of any essential commodi ty;

(d) for prohibiting the whthholding from sale of any

essential commodity kept for sale;

(e) for requiring any person holding stonck of an essentisl
commodity to sell the whole or = gpecified part of the
stock at such prices and to such persons or dlase of
persons or in such clrcumstances, as may be specified

in the order;

(£) for regulating or prohiblting any class of commextiagl
or financial transactiong relating to foodstuffs or
cotton textiles which, in the opinion of the authority
making the order are, or if unregulated are likely to

be, detrimental to public interest;

(g) for requiring persons engaged in the production, supnly
or distributiop of, trade or commerce in}] any essential
commodity to maintain and produce for inspection & éh
books, accounts and records relating to thelr business
and to furnish such information relating thereto, as

may be specified in the orders
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(h) for any incidental gngd supplementary matters, including
in particular the entering, and search of premises,
vehicles, vessels and alrcraft, the seizure by a person
authorised to make such search of any articles in
respect of ﬁhich such person has reason to belleve that
AREX g oontravention.of the order has been, 1s being,
or is about to be comnitted, or any recorde connected
therewith, the grant or isgue of licences, permits or
other documents and the charging of fees therefor and
for collecting any information or statistics with a view

to regulating or prohibiting any of the aforesaid matters,

(3) An order made under sub-gection (1) may confer powers
and impose dutiles upon the Provincial Government, or officers and

authorities of the Provineial Government.,

(4) The Provinecial Government, so far gs it appears to 1t
to be necessary for maintaining or increasing the production and
supply of an essential commodity, may by order authorise any
person (hereinafter referreq to as an authorigeqd controiler)—-to
exercise, with respect to the whole or any part of any such
undertaking engaged 1n.fhe prodﬁction and supply of the commodity
as may be specified in the order, such functions of control, es
may be provided by the order; and so long as an order made uhder
this sub-section is in force with respect 1., any undertaking or

part thereof -
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(a) the authorised controller shall exercise his functions
in accordance with any instruction given to him by the
Provin{isl Government, so however, that he shall not have
any powér to give any direction inconsistent with the
provisions of any Act or other instrument determining
the functions of the undertakers except in so far as

may be specifically provided by the order; and

(b) the undertaking or part shall be carricd on, in
accordance with any direcctions given by the authorised
controller in accordance with the nrovisions of the
order, and any person having any functions of management
in relation to the undertaking or part shall comnly

with any such directions,

4. Delegation of powers.- The Provincial Government may by
notified order direct that the power to make orders under gection
3 shall, in relation to such matters and subject to such condition,
if any, as may be specified in the direction, be exercisable also
by such officer or authority subordinalie to the Provincial Govern=-

ment or as may be specified in the direction.

9+ Effect of orders inconsistent with other enacements.-
Any order made under section 3 shall have effect notwlthstanding
anything inconsistent therewith contsined in any enactment other
than this Act gf any instrument having effedt by virtue of any

o
enactment otherhﬁhis Act,
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6. Penalties.~ (1) If any person contravenes any order made
under section 3, he shall be punishable with imprisonment for a
term which may extend to three years or with fine or with both,
and 1f the order so provides » any Court trying such contraventdida
may direct that any property in respect of which the Court is
satisfied that the order has been contravened shall be forfeited

to the Provincial Government:

Provided that where the contravention is of an order
relating to foodstuffs which contains an expreas nrovision in this
behalf, the Court shall make such direction, unless for reasons
to be recorded in writing it is of opinion that the direction
should not be made in respect of the whole, or, as the case may

be, a part, of the property.

(2) The owner of any vessel, conveyance or animal. carrying
any property in respect of which an order under section 3 is
contravened shall, if the carrying is a part of the transasction
involving the contravention and if he kmew or had regson to believe
that the ccntravention was being committed, be deemed to have
contravened the order, and in addition to the punishment to which
he 1s liable under sub-section (1), the vessel, conveyance or
animal shall when the order provides for forfeiture of the property
in respect of which the order is contravened be forfeited to the

Provincial Govermment.

(3) If any person to whom a direction is given under

sub-section (4) of section 3 fails to comply with the direction
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he shall be punishable with inprisonment Por a term which nay

extend to three years or with fine or with both.

T. Attempts and abetments.- Any person who attempts to
contravene, or abets a contravention of, any order made under

section 3 shall be deemed to have ¢ 'ntravened thatorder.

€. Offences by Corporat;ons.- If the jerson contravening
an order made under section 3 is g company or other body corporate,
every director, manager, secretary or other officer or agent thereot
shall, unless he proves that contravention took place without his
knowledge or that he exercised all due diligence to prevent such

contravention, be deemed to be guilty of such contravention.
9. False statement.- If any person -

(1} when required by an order made under section 3 to
make any statement or furnish any information, makes
any statement or furnishes any information which is
false in any material particular and which he knows
or has reasonable cause to believe to be false, or

does not believe to be true, or

(11) makes any such statement as aforesaid in any books,
account, record, declaration, return or other docu-
ment which he 1s required by any such order to
maintain or furnish, he shall be punishable with
imprisonment for a term which may ex'end to three

Jears or with fine or with bnth.
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10. Cognizance of offences.- No Court shall take cognizance
of any offence punishable under this Act except on a report in
writing of the facts corstituting such offence made by a person
who 1s a public servant as defined in sedtion 21 of the Pakistan
Penal Code, 1860 (XLV of 1860).

11. Power to try offences summarily.- #Any: Magistrate or
bench of Magistrate empowered for the time being to try in summary
way the offences specifled in sub-gsection (1) .f section 260 of
the Code of Criminal Procedure, 1898 (V of 1898), may, on appli-
cation in this behalf being made by the prosecution, try in
accordance with the provlisions contained in section 262 of the

sald Code any offence punishable under this Act.

12. Special provieion regarding fines.- Notwithestanding
anything contained in section 32 of -the Code of Criminal Procedure
1898 (V of 18983), it shall be lawful fof any Magistrate of the
Firast Class speciglly empowered by the Provincisl CGovermment in
this behalf to pass a sentence of fine emceeding one thousand
rapees on any person contloted of contravening#d an order made

under section 3.

13. Presumptlion as to orders.-~ (1) Mo order made in
exercise of any power conferred by or under this Act shall be

called in question in any Court.

(2) VWhere an order purports to have been made and signed
by an authority in exercise of any power conferred by or under
thie Act, a Court shall, within the meaning of Yvidence Act, 1872
(I of 1872), presume that such order was so made by that authority.
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14, Burden of proof in certain cases.- Where any person is
prosecuted for contraveningnany order made under section 3 whioch
prohibits him from doing an aoct or being in possession of a thing
without lawful authorlity or without a permit, licence or other
document, the burden of proving that he has such authority, permit,

licence or other document, shall be on him.

15. Protectlon of action taken under Act.- (1) No suit,
prosecution or other legal proceeding shall im lie against any
person for anything which is in good falth done or intended to be

~ done in pursuance of any order made under section 3.

(2) No sult or other legal proceeding shall lie ngainst
the Government or any officer under it for any damage caused or
likely to be caused.by anything which is in good faith done or

intended fo be done in pursuance of any order made under section 3.

16. Repeal and saving.- (1) The rast Pakistan Control of
Egsential Commodities Ordinance, 1956 (F.P.Ord.X of 1956), is

hereby repealed.

(2) Notwithstanding such repeal, any order made or deemed
ﬁo be made under the East Pakistan Essentigl Commodities Ordinance,
1956(E.P.OrdeX of 1956), .and in force immediately before the
commencement of this Act shall, until such time as the Provincial
Government ércsan~Offfosr authorised by the Provinciasl Government
isaues orders under this Act, continue In force and be deemed to

be order made under corresponding proviesion of this Act; and all
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appointments made, licences or permits granted and direction
issued under any such order and in force immediately before
such commencement shall likewise continue in force and be
demmed to be made, granted or issued in pursuance of this jAct
as 1f this Act had come into force on the date of commencement

of the said Ordinance.
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2 The Eest Fakistan Control of Essentisl Commodities Act,
1956 (E.P. Act I of I1956)

Bill No. I4 of 1956 /Tth August, 19567,

~Statement of Objects end Reegons (Appended with the Bill)

The Essential Supplies (Continuance of Temporary Powers)
Grdinance, I955 as enacted by the Governwment of Pakistean
expires from the 25th April, I956. It provided for some
controls to be exercised over production, manufacture,
supply and distribution of some essentiel commodities
like drugs and medicine, textiles, spare meachine parts,
iron and steel meterials, cement and paper (including
newsprint), etc. On the expiry of the said Ordinance, the
Provincial Government promulgated an Ordinsnce namely the
East Pakxistan (Essential Supplies) Ordinance, 1956 for the
aforesaid purpose. On the expiry of the rast Pskistan
(Bssentigl Supplies) Ordinance, 1956, snother Ordinance
namely the Last Pakistan Control of lkssential Commodities

Ordinance, I956 was promulgated with the same purpose.

As under he Constitution of the Islamic Republic
of Pakistan, these subjects namely Trade and Commerce
within the Province ang production, manufecture, suprly
end distribution of €oods have been included in the
rrovincial.List except Price Control vhich is in the
concurient list and as thege commodities are in short

supply and their equitable distribution necessary, it is



considered expedient in public interests to heve some control
over these commodities for sometime more. With thédh euqiin
view the power should continue to be vested in the Froviucial

GCovernment.

The Bill has been framed with these objects in view.".
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The East Pegkistam Control of Essentiel Comuodities

(ixtension fo: the District of Chittagong Hill-'trac*s)

ordinance, I970

E.P, Ord. I of I970  [/5-1+19707

Whereas it is expedient to extend the provisi ons of the
kast lakistan Control of ssential Commoditiey Act, 1956, to

the District of Chittagong Hill-Trazcts;

idow, Therefore, in pursuance of the Lroclamation of the
coth day of March, 1969, reed with the provisional Constitution
Order, and in exercise of all power enabling him in thet behalf,
the Governor is pleased %o mske and promulgate the following

Ordinance, namely:~

I. Short title end commencement,- (I) This Ordinasnce may be
called the East Pakistan Control of Essentiegl Commodities

(Lxtension to the Chittagong Hill-Trscts) Ordinence, I970.
(2) It shall come into force st once,

2. Applicetion of E.FP.Act I of 1956 to the Chittagong Hill-
Trects.~ The rast Fekiston Control of rkssentisl Commodities Act,

1956, shall apply to the District of Chittagong Hill-Tracts,
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Bangladesh Gazette Extra., May 2, 1972 (Part 1)

zzLaws Continuance Enforcement Order.

Muiibnagar,
Dated 10th day of April, 1971.

I, Syed Nazrul Islam, the Vice-President and Acting President
of Bangladesh 1in exercise of the powers conferred on me by the
Proclamation of Independence, dated tenth day of April, 1971, do
hereby order that all laws that were in force in Bangladesh on 25th
March, 1971, shall subject to the Proclamation aforesaid continue
to be so in force with such consequential changes as may be
necessary on account of the creation of the soverelign 1lndependent
State of Bangladesh formed by the will of the people of Bangladesh
and that all Government officials-civil,military, judicial and
diplomatic who take the oath of alleglance to Bangladesh shall
continue 1in their offices on terms and conditions of service so
long enjoyed by them and that all District Judges and District
Maglstrates, 1in the territory of Bangladesh and all diplomatic
representatives elsewhere shall arrange to administer the oath of
allegiance to all government officials within their jurisdiction.

This Order shall be deemed to have come into effect from 26th
day of March, 1971.

Syed Nazrul Islam
Acting President.

Azimuddin Ahmad
Deputy Secretary.



