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Summary

In order to promote private enterprise and free markets, USAID/Chad and the Government of
Chad (GOC) are working with private economic operators to improve the country’s business
environment. To that end, USAID contracted with the University of Maryland’s IRIS Center to
provide technical assistance toward simplifying GOC business registration procedures, including a
schedule for implementing reforms. This report describes work carried out under the contract and
provides follow-up recommendations to USAID/Chad.

Fortunately, the GOC created a Cellule Technique d’Appui (CTA, technical support unit) to advise
an Hawt Comité Ministériel (HCM, interministerial committee) on business environment
improvements that the government can promulgate prior to a Donor Roundtable on the private
sector scheduled for late 1992. The CTA membership comprises both government officials and
private business operators, who have developed considerable rapport despite traditional mutual
distrust, a distrust arising in part from Chad’s chaotic political history since independence. Under
able leadership, the CTA is able to confront complex issues involving conflicts among its members’
interests, yet concrete recommendations for policy change emerge from its debates.

The CTA has reviewed numerous reform proposals arising from a 1991 seminar on promoting the
private sector, including one on simplifying business registration procedures, and formulated
recommendations to the HCM. Although the HCM accepted most CTA recommendations
submitted thus far, the IRIS consultant left Chad before the CTA had time to propose those
dealing specifically with business registration. However, if the CTA recommendations are adopted
and, more importantly, enacted, the project objectives will be achieved, and in consequence the
GOC will meet a condition precedent under its Agricultural Marketing and Technology Transfer
Agreement with USAID.

The existing business registration procedure is complex, time consuming, and expensive. It is
governed by a set of laws and regulations of which the key element is Ordonnance 006 of 12 April
1984. [Copies of all documents, including draft proposals for simplification, are included in the
appendices.] This ordinance establishes a dozen obligations, notably an administrative authorization
from the Ministry of Commerce, that entrepreneurs must fulfill in order to register a firm. Many
of the requirements are beyond the knowledge or interest of small traders, artisans, and sellers of
services who operate in the traditional sector of the economy; as a consequence, few firms register,
and revenues from the various taxes and fees imposed are insignificant compared to total budgetary
receipts. The .systeia probably prevents new business formation; certainly it makes formal
registration and formal sector operation unattractive even to literate entrepreneurs familiar with
modern business practices.

At the project’s outset the IRIS consultant believed the best reform would be to create a guichet
unique (a one-stop office) whose staff would represent business operators in meeting existing
requirements. To generate discussion among CTA members, he quickly prepared a draft decree
authorizing such an office. Upon hearing from CTA members that existing law and regulation on




private sector activity, in particular Ordonnance 006, were inadequate and ill-adapted to the social
and economic realities of Chad, he also prepared a draft ordinance on private sector operators,
private enterprise, and Chad’s two distinct economic sectors, the modern (formal) and traditional
(informal). These drafts became the basis for CTA discussions of business registration reform.
Government officials and several private sector members of the CTA favored the guichet unique,
but there was considerable debate about its location in the Chambre Consulaire, a GOC agency
slated to be "privatized" and reconstituted as a Chambre de Commerce.

In the meantime, however, it became apparent to the IRIS consultant that a one-stop office would
suffer serious shortcomings. Moreover, a private sector CTA member recommended a more direct
step toward simplifying registration procedure: abolish the administrative authorization required
by the Ministry of Commerce, plus a number of the related obligations imposed under Ordonnance
006. This would leave enrollment on the Register of Commerce maintained at the Ministry of
Justice as the one-stop registration procedure needed, yet eliminate many steps and reduce costs.
When the Ministry of Commerce representative on the CTA reported that Ordonnance 006 had
been instituted to deal with emergency conditions [now abated] following the worst phase of Chad’s
civil war, the CTA decided it should recommend the following to the HCM:

1) Abolish the Ministry of Commerce’s administrative authorization;

2) Abolish the fee in the amount of one percent of capital charged in connection with the
administrative authorization;

3) Announce that the Chambre Consulaire is free to establish, at its convenience, a service
office (guichet unique or cellule de formalités) for the purpose of informing and representing
private economic operators who wish to register their new businesses with the GOC.

At the project’s expiration, the HCM would was expected to adopt these recommendations. If the
GOC implements them, a simplified procedure for registering new businesses will be in place, its
implementation schedule completed at one stroke. Abolishment of the administrative authorization
and its implementing regulations will make the Registre de Commerce once again a one-stop office
for registering new enterprises, while elimination of the attendant capital levy would substantially
reduce costs of registration for commercial firms.

With respect to recognition in Chadian law of a distinction between the formal and informal
sectors, the CTA decided to hold the ideas for further discussion, inasmuch as any step giving the

GOC new access to informal sector operators might work to the latter’s disadvantage; observers
in the donor community had expressed similar reservations.
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IRIS Consultant Recommendations:

1) By the time this report appears in final form, the project goals may well be achieved. If
not, USAID should pursue GOC implementation of the three CTA recommendations. In all
probability, this will suffice to simplify new business registration. Should problems arise, the option
of creating a guichet unique will still be available.

There are several areas for follow-up in which USAID discussions with the GOC and perhaps
conditions precedent in future agreements can produce useful policy changes:

2) Abrogate Ordonnance 006 and all its implementing regulations. A new ordinance can offer
broader definitions of private enterprise and private economic operators, in effect constituting a
bill of rights and obligations.

3) The GOC should recognize, in law, a legitimate traditional sector. This will allow the GOC
to exempt certain operators from obligations they would never honor anyway. Writing laws and
regulations that pretend there is no traditional economy in Chad defies common sense.

4) The cost of creating a modern sector corporation can be cut by eliminating, phasing out,
or reducing the 3 percent droit d’enregistrement at the directorate of registration, Ministry of
Finance.

5) New businesses should be given an extended deadline for paying the patente.
6) The CTA should continue to operate after the upcoming Donor Roundtable.

7 Privatization of the Chambre Consulaire should proceed. [This should be primarily a French
aid mission matter, but USAID can perhaps add weight to the push for reform.]

8) USAID can help reorient private sector operators toward competition. At present, they
want the government to give them more latitude, but too many yearn for the good old days of
government controls that produced monopoly rents for privileged firms.

9) The GOC should revise the draft ordinance and decree on groupements et cooperatives to
legitimize such organizations without imposing so much structure and control.

10)  Donors should persuade the GOC to rescind the decree (No. 433, 22 August 1992)
empowering the Interministerial Committee to Combat Fraud to send its Mixed Brigade of
economic police into private firms to seize records and confiscate goods. A more balanced
approach will help avoid new conflict and deeper distrust between government and business.

11)  As part of its study of the Chadian customs service and of customs fraud, USAID should
recommend setting a threshold limit (in the neighborhood of CFA francs 100,000, but perhaps
larger for agricultural trade) below which all tariffs and prohibitions are waived, with the exception
of those affecting national security and public health and safety.




I. Background and Introduction

A Project_Statement of Work

In order to achieve its objective of promoting private enterprise and free markets as means toward
economic development, USAID/Chad supports a number of efforts to improve social, political, legal,
and administrative conditions that affect private business activity in Chad. Working with USAID
and other donors, the Government of Chad (GOC) has undertaken a number of steps to
communicate with private economic operators, identify conditions that need improvement, consider
remedies, and obtain resources to facilitate reforms. In the latter context, it has announced plans
for a Donor Roundtable on the private sector in order to present GOC economic policies,
strategies, and priorities and to review donor programs and projects in the private sector. As of
this writing, the GOC hopes to hold the Roundtable before the end of 1992.

As part of its support of the Donor Roundtable, USAID programmed resources under a contract
with the University of Maryland’s IRIS (Institutional Reform and the Informal Sector) Center to
support thc Roundtable itself and to provide private sector strengthening and supportive studics
in advance of the meeting. The present study, which focuses on business registration procedures,
is one of these studies; it was carried out in N'Djaména from August 12 to September 5, 1992.

The Statement of Work (Delivery Order No. 02 ANE-0015-B-02-1019-00) governing design and
scheduling of a simplified business registration system reads as follows:

The purpose of this technical assistance activity is to commence implementation of
a simplified business registration system. IRIS will study the current registration
process, along with existing recommendations for its simplification. Working with
the private sector representatives selected, IRIS will design and put into scheduled
format the available recommended simplification process.

This process and schedule will be vetted with the appropriate GOC officials, and the GOC
office responsible for implementation will be identified for follow-on monitoring by the
private sector and the donor community.

This study/activity will also require that IRIS introduce analyticai and advocacy skills to the
private sector (perhaps the Patronat or Chamber of Commerce, or others). These private
sector representatives will be encouraged to oversee implementation of this registration
simplification endeavor to a satisfactory conclusion. The reforms to be designed shouid be
based upon an assessment of compliance costs to entrepreneurs and to the public sector.
Public sector implementation of reforms should promote economic activity in the formal
sector, and will be an important test of GOC willingness to actually promote private sector
activity.
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B. Institutions available for carrying out the project

The design and implementation process described in the report that follows is intended to carry
out the spirit and letter of the Statement of Work. The current registration process is described
in detail, bearing in mind the recommendation for its simplification contained in the Actes du
Seminaire National sur la Promotion du Secteur Privé, issued following the seminar that took place
in May and June 1991. The recommendation reads (pp. 16, 17, IRIS contractor’s transiation):

The seminar recommends. . . the easing and simplification of administrative procedures for
the registration of enterprises in order to favor the entry of the informal sector inio a legal
framework.

This language is similar to that embodied in the Agricultural Marketing and Technology Transfer
agreement signed by USAID/Chad and the GOC, one condition precedent of which requires

(e)vidence. . . that business registration procedures have been revised so that registration
can be accomplished through a one-step application, at one convenient office, at a price
lower than the current practice.

The due date for meeting this condition is October 31, 1993.

After the Statement of Work was prepared, the GOC created institutions intended to help realize
recommendations issuing from the seminar: the anticipated Donor Roundtable was announced, and
two committees were appointed to implement as many of the recommendations as feasible (policy
issues and time constraints permitting) prior to the Roundtable. One of these, the technical
support committee (Cellule Technique d’Appui, or CTA), included both private sector
representatives and officials of ministries involved in economic policy, while the other, comprising
ministers having economic policy responsibilities (Haut Comité Ministériel, or HCM), was vested
with authority to approve or disapprove of actions proposed by the CTA and to put forward these
and/or other measures for GOC implementation.

The convenient availability of the CTA, plus its dynamic approach to pursuing policy improvements
affecting the private sector, made it a logical place to work with private sector representatives,
recommend a simplification process, and commence the vetting process with GOC officials. By the
conclusion of the project, both private sector representatives and GOC officials serving on the
CTA appeared committed to oversezsing the registration simplification endeavor and pursuing it to
a satisfactory conclusion.

C. Government/business relationships in Chad

The free exchange of ideas and the obvious willingness of CTA. members to be persuaded by their
colleagues’ arguments were remarkable given the social, political, and economic environment of
Chad, a country where government and business relationships have often involved intense conflict;
they have been and still are grounded in mutual distrust. Owing to the influence of legal and
administrative principles introduced into Chad during the colonial period and accentuated by
postindependence efforts to certralize political control, the prevailing inclination of public
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employees has been to take over or subject to stringent regulation as many aspects of private
economic activity as possible.

For their part, private economic operators (a term of fairly recent coinage that has come to include
merchants, manufacturers, artisans, and providers of services, including some professionals) have
had as behavior models not only modern European equivalents, but perhaps more lastingly the
examples of traditional African merchants engaged in local and regional trade, largely in
agropastoral products but also in a variety of manufactures, the latter primarily imported fiom
overseas or from neighboring African countries. The entrepreneurial tradition in Chad, as in other
Sahelian countries, emphasizes (a) trade rather than production, (b) restraint of competition
through monopolies of information, sources, and distribution, and (c) short-term turnover of
investment for maximum gain in a high risk environment.

As a result, interaction between state and private economic operators, stressful under the best of
conditions, has at times become a contest of repression and extortion versus exploitation and greed.

The history of Chad, especially that since independence, presents a social and political environment
deformed and at times severely damaged by war. Violence, both organized and casual, has been
acute at times and still erupts occasionally. Although today civil peace and the rule of law exist
in principle, they remain constantly at risk of interruption or subversion.

After nearly three decades of civil conflict, it is unsurprising that Chad lacks traditions and
institutions for effective governance. The current political leaders came to power by force of arms;
they differ from their ousted predecessors mainly in the ethnic subgroups to which they owe their
traditional loyalties. These warriors form a class distinct from the career military and civil services
that formally comprise the national administration. The lack of a constitutional basis for the
government and the postponement of a national convention to devise one preclude any reciprocal
relationship between governors and the governed, and hence prevent the leaders from attaining
popular legitimacy.

Moreover, a general climate of lawlessness as well as unfamiliarity with and lack of respect for legal
processes on the part of agents of the state (in particular, young, poorly educated, and iil-
disciplined soldiers from remote regions) pose a recurrent threat to the orderly processes upon
which economic development depends. In the absence of a strong and independent judiciary,
economic operators have limited means to gain redress from arbitrary rule and confiscatory
taxation. Business risk is extraordinarily high, requiring costly measures to ameliorate it and very
high rates of return in order to offset it.

So many relationships between polity and economy, government and business are distorted that no
one reform or improvement can hope to correct the situation, or even to operate unimpeded, in
the absence of a network of corrective measures applied to a host of related institutions and
activities. With respect to improving conditions for private enterprise, therefore, every step must
take place in the context of other reforms, none of which is yet fully implemented or reliable. The
problem with respect to simplification of business registration procedures--in itself a limited and
tightly focused task--thus involves the question of where to begin and how far to go in treating
ancillary problems.
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During the course of the project more than one observer predicted that the simplification process
is foredoomed, a wasted effort because few of the conditions necessary and sufficient for its
successful implementation are in place. However, bearing in mind that behavior will be hard to
change, it seems self-evident that without a conceptual framework and some concrete steps (e.g.,
coherent changes in laws and regulations), there is no standard against which behavior can be
judged and altered. The choice in this project, therefore, has been to focus on structures and
leave behavioral changes as necessary tasks for the future, if possible for the near term.

II. Existing system for registering a new business

Key aspects of the business registration system include (A) the legislative and regulatory
framework, (B) the procedures to be followed in meeting GOC requirements, and (C) the taxes
and fees associated with registration. Private economic operators have complained of the
complexity of the regulatory framework, the amount of time consumed in the process, and the
prohibitive cost of the tax burden, which hits the new enterprise even before it commences
operations. Therefore, each of these aspects needs reform if business registration is to be
simplified. The problems associated with each are discussed below.

A Legislative and regulatory framework

There are eight basic laws and regulations governing business registration (photocopies of the texts
are available at Appendix A of this report):

1. Ordonnance No. 006/PR/84 Portant Statut des Commergants; 12 April 1984.

An Ordonnance is issued jointly by the President of Chad and his appointed Council of Ministers.
In the frequent absence of a constitutional framework, Chad’s governments have acted as a kind
of combined legislative and executive branch, issuing ordinances with the force of law.

Ordonnance 006, a key document affecting conduct of all private enterprise in Chad, requires that
every commergant (although the word means "merchant," the documentation implementing the
ordinance interprets it to include virtually every private economic operator) obtain an administrative
authorization from the Ministry of Commerce and meet a number of other obligations (listed
below) prerequisite to engaging in business. In principle, this means that prior to opening a new
enterprise, any entrepreneur is required to meet whatever requirements may be established by the
Ministry of Commerce, other GOC ministries, or other GOC institutions. It was adopted by the
Council of Ministers and signed into law by President Hisséne Habré on April 12, 1984.
[According to remarks at the CTA session of September 3, 1992 by the secretary general, Ministry
of Commerce, this measure was adopted shortiy after the worst phase of the civil war, at a time
when new controls were thought to be needed because business activity had gone unregulated
during the breakdown of civil order.]
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The ordinance declares that anyone may engage in commerce in Chad, subject to conditions,
among them that government employees, certain convicted felons, non-rehabilitated bankrupts, most
minors, and the mentally handicapped are forbidden to do so; certain business practices are also
proscribed, including those contrary to public morality or health, or those intended to create
monopoly (absent specific authorization such as that given state-owned firms). Certain specialties
(pharmaceuticals, etc.) require professional certification. Foreign commercants must be permanent
residents of Chad and must meet other conditions in order to obtain an additional identification
card, in effect yet another administrative authorization.

The document defines commergants as those who make acts of commerce their habitual profession,
and establishes categories of activity:

fournisseurs (purveyors)
importateurs/exportateurs grossistes (import/export wholesalers)
grossistes (wholesalers)
demi-grossistes (distributors)
détaillants (retailers)

petits détaillants (small retailers)

Although the wording appears to refer solely to merchants, the category of fournisseurs comprises
all produccrs, identified in subsequent regulation as industrialists and artisans.

The obligations section (Chapter IV) lists twelve prerequisites to becoming a commergant:
1. Obtain the administrative authorization at the Miaistry of Commerce:

2. Register the firm’s statutes, if any, with the directorate of registration of the Ministry of
Finance;

3. Open an account at an authorized bank;

4. Enroll the firm on the Register of Commerce at the Ministry of Justice;
5. Publish a legal notice:

6. Register the firm at the directorate of taxes, Ministry of Finance;

7. If the firm has employees, register as an employer at the national labor office and at the
social security office;

8. Register at the Statistical Office;
9. Maintain accounting records, specifically a journal and inventories;
10.  Keep accounting records and correspondence for ten years;

11.  If married to a government employee, notify the employee’s superiors;




12 If a foreigner, obtain a foreigner’s permit to engage in commerce.

In exchange for these obligations, economic operators are entitled tc whatever rights are
specifically recognized in legislation and regulation in force. By contrast, the ordinance contains
a source list of sanctions against violation of sundry laws and regulations (commercial code, tariff
and tax codes, law on prices, investments, and economic infractions, foreign exchange regulations,
insurance regulations, etc.).

2. Loi No. 20/67 Portant création d’une carte d ‘étranger commergant, industriel et artisan; 9 June
1967.

3. Décret No. 168/PR/MEC/84 Portant application de la loi No. 20/67 relative a la création d’une
carte d’Etranger commercant, industriel ou artisanal; 12 April 1984.

Loi 20/67 dates from the period following Chad’s independence when legislation was still enacted
by the national assembly; it enjoins all foreigners except those holding a special permit from
engaging in economic activity. An ad hoc interministerial committee, created to evaluate each
applicant, can deny the permit without citing specific grounds. The permit limits the type and
scope of economic activity authorized; exceeding the limitations is grounds for revocation.
Foreigners resident in Chad for ten years or more can apply for privileges equivalent to those
enjoyed by Chadians, and their permits may be amended to reflect these privileges, assuming the
relevant taxes and fees have been paid.

The accompanying Décret replaces an earlier version; issued more than sixteen years after the law
but simultaneously with Ordonnance 006 (see above), it is intended to guide implementation of Loi
20/67, and states that certain economic activities may be forbidden to foreigners. Applicants for
the permit must furnish muitiple copies of a

Letter of request;

Permanent resident’s card;

Birth certificate;

Judicial report from country of origin;
Medical certificate;

Bank references.

The permit is valid for three years, but it can be renewed if the holder has paid his taxes and fees.

4. Note de Service 001/MCI/SE/DG/DIC Relative aux autorisations administratives d’exercice
industriel et artisanal; 03 February 1988.

This service announcement was issued by the directorate of industry an cooperatives, Ministty of
Commerce, and covers only industrial and artisanal activities; the directorate of commerce has
issued its own service announcement (see next document) affecting merchants. In the Note de
Service, the director of industry and cooperatives informed all industrialists and artisans that
henceforth any request for the Ministry of Commerce’s administrative authorization would have to
be filed on an application form accompanied by the following documents:




Draft statutes of the enterprise:

Detailed program of investment, including funding sources;
Employmerit plans, including training program;

A complete list of activities to be undertaken in Chad.

The Note de Service mentions no fees and applies to all industrialists and artisans. [According to
the director of industry and cooperatives, however, his office in practice requires that each
applicant buy a CFA francs 3000 tax stamp and pay CFA francs 5000 for a Treasury quittance as
a kind of service fee; moreover, the documentary requirements are only enforced with respect to
corporations (Sociétés), a realistic approach inasmuch as 75 percent of Chad’s population is
illiterate].

5. Note de Service 045/MCI/SE/DG/DC/DCI; 24 January 1990.

This service announcement was issued by the directorate of commerce; it is equivalent to the one
just described, but is addressed to merchants. The announcement requires all applicants for the
administrative authorization to provide the following documents:

For Chadian_nationals:

A judicial cértiﬁééte less than three months old;
A medical certificate less than three months old.

For foreign nationals:

A copy of the residence permit;
A medical certificate less than three months old;
A judicial certificate less than three months old.

These documents appear relevant to the requirements listed in Ordonnance 006, which prohibits
certain convicted felons, persons of unsound mind, and nonresident aliens from engaging in
economic activity in Chad.

6. Arrété 011/MCI/SEIDC/89 . . . fixant le droit d’obtention d’une autorisation administrative
d’exercice commercial, industriel et artisanal; S July 1989.

An arrété is a regulatory document issued under authority of a single minister, in this case the
Minister of Commerce.

Arrété 011 modifies an earlier version (dating from 1986) that created a fee for obtaining the
administrative anthorization of private business activity required under Ordonnance 006. Arrété 011
stipulates that, in conformity with Ordonnance 006, every commergant must be enrolled on the
central registry maintained by the Ministry of Commerce. [Ordonnance 006 makes no reference
to any such registry, but rather cites a longstanding requirement of the Ministry of Justice.] In
passing, the Arrété defines Ordonnance 006's Category A commergants (fournisseurs) as industrialists
and artisans, and says they will be subject to subsequent regulation. It then establishes a minimum
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level of capital for each of the remaining commercial categories (B through F) and fixes a fee of
one percent of the minimum capital, plus a tax stamp of CFA francs 3000 as a prerequisite for
obtaining the administrative authorization.

7. Memento Enregistrement et Timbre (C.G.1. Article 234 @ 634) issued by the directorate of
registration, Ministry of Finance, which establishes a droit de lenregistrement "cash" pour les actes
constatant un apport en Société; no date, but issued in 1989,

This memorandum fixes the rate (3 percent of the firm’s capital) at which the directorate of
registration, Ministry of Finance charges new firms to record their articles of incorporation.

8. Arrété No. 05/MEC/SE/DG/DCIDCI/86 habilitant les préfets a délivrer les autorisations
administratives d’exercice commercial, industriel et artisanal; 12 March 1986.

This arrété of the Ministry of Commerce simply empowers préfets, who are the central government’s
executive appointees at the regional level (roughly equivalent to governors of provinces or states),
to issue administrative authorizations to engage in private business. Presumably the intent is to
enable economic operators to establish and register a business without traveling to N’Djaména.
In practice, however, the tasks of meeting other legal and administrative requirements necessitate
a trip to the capital, assuming, of course, that the economic operator bothers to obtain the
administrative authorization and to pay taxes, social security, and other fiscal obligations to the
central government.

B. Procedures

The documents establish the government’s requirements and in some cases indicate the procedures
to be followed, but the specific steps are not clearly defined. Several descriptions of procedure
exist, including an official statement and reports by private operators (see Appendix B), but there
is no detailed explanation of how the GOC processes requests for administrative authorizations or
how it reaches decisions to grant or deny the authorization.

There is also no agreement between the government and private economic operators about how
complex the task is and how long it takes; whereas officials of the Ministry of Commerce argue
that it rarely takes more than fifteen days, economic operators respond that frequently it can take
more than a year. Much of the delay appears to arise from the time it takes to obtain required
documents (health certificate, etc.) as well as repeated review of such documents nnce they are
submitted in connection with the authorization request.

The GOC's perspective. An official description of procedures was provided to participants at the
1991 national seminar on promoting the private sector. The chief of the division of internal
commerce at the Ministry of Commerce, M. Vissia Bouranga, described the application and the
documents needed to obtain administrative authorization to engage cither in commerce or in
industrial/artisanal production. Among his main points are statements that for commercial
operations,

- the authorization is a prerequisite to opening a firm;
- the applicant must make written request, attaching the required documents;
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- foreigners seekizyg to establish corporations must include Chadian investors holding at least
15 percent of the shares.

[Efforts during the project to obtain documentation to support the 15 percent domestic
shareholding requirement were unsuccessful.]

The written request and relevant documents are addressed to the director of commerce, who
transmits them to his technical services (i.e., the division of internal commerce and the service for
control of administrative formalities) for study; these in tura call in the applicant and have him
complete an information questionnaire, which must be reviewed and approved by the two technical
services. The director of commerce then sends the file to the secretary general of the Ministry of
Commerce, who is authorized to issue or deny the administrative authorization. The file then
returns to the technical services, which inform the applicant of the decision; if the decision is
favorable, the applicant receives a statement indicating the amount of the authorization fee. [The
fee can be substantial; see the section on tax and revenue aspects, below.] When he presents his
receipt from the Treasury as proof of payment, along with two identity photos, he receives the
administrative authorization issued by the ministry’s director general.

With respect to industrial or artisanal activities, the procedure is similar: submission of medical and
judicial certificates along with a written request indicating whether the business is already in
operatxon If the approval of the director of industry and cooperatives is needed, the operator is
called in to complete an information questlonnaxre and prowde the documents called for in Note
de Service 001 of 1988 (see above), in which case the file is reviewed by (1) the chief of the
industrial promotion service, (2) the chief of the industrial planning and promotion division, (3) the
director of industry and cooperatives, and (4) the director general of commerce and industry. [In
an interview with officials of USAID, the current director of industry and cooperatives stated that
this procedure is required only of applicants planning to establish corporations.] If all reviews are
favorable, the applicant submits two identity photos and pays a nominal fee to receive his
administrative authorization certificate, at which point any provisional authorization expires.
[Provisional authorization is not further explained, nor is it mentioned in any documentation.]

Privace economic operators’ perspectives. The procedure for obtaining administrative authorization,
cumbersome in itself, is only part of the story. Additional steps have been described by USAID
Consultant Hilde Yumiseva and by the staff of VITA (see Appendix B). These two reports vary
in details, perhaps because of the two-year interval between them. Yumiseva obtained her data
by hypothesizing a new agricultural products marketing business with a capital of CFA francs 20
million, and by visiting various GOC offices in order to learn how to obtain the needed approvals.
She found that administrative authorization and related fees and taxes would absorb more than 10
percent of her fictional corporation’s capital before it could begin operations.

The VITA irformation sheet shows the steps and charges for various enterprises, including steps
in connection with obtaining title to real property, an element important to some new firms, but
not essential to the business registration process. Both reports list the steps necessary to register
a new firm at the Ministry of Justice, and Yumiseva describes those necessary at the Ministry of
Finance.




10

C. Tax and revenue aspects

Most costs associated with registering a new business are taxes imposed in order to generate fiscal
revenues, although several are called service fees. Because documents are involved, there are
several charges for tax stamps, but these are in the range of only CFA francs 900 to 4000;
however, where a tax stamp must be affixed to each page of a dccument, the charges can become
significant. ~ Among other taxes listed by Yumiseva, three loom large:

(¢)) the droit d’obtention for the administrative authorization;
(¢)) the droit d’enregistrement on the articles of incorporation;
3) the patente, or business license tax.

The amounts involved appear large enough to cause private economic operators to doubt whether
operating in the modern, formal sector of the economy is worthwhile. Although these taxes may
not have prevented the creation of new enterprises, they have probably discouraged formal
registrations. As a result, aggregate revenue collections in each of the three categories are low;
although precise data are lacking, the figures to be cited below indicate the relative lack of
importance of these taxes to Chad’s national budget. (Fiscal receipts for 1992 were budgeted at
slightly more than CFA francs 30 billion, roughly $120 million.)

(1)  The droit d’obtention was created at the Ministry of Commerce and appears to be collected
there; and actual disposition of the funds is unclear. The tax is aimed specifically at merchants,
industrial and artisanal activity being exempt, and especially at large-scale operators. It is
noteworthy that the minimum capital level for a given type of commercial activity has no bearing
upon the new enterprise’s actual capital; rather, it is imputed to any firm intending to engage in
a given category of trade, as a basis for collecting the fee. According to information provided by
the Ministry of Commerce, 85 percent of the fee is supposed to be paid over to the Treasury, with
the Ministry of Commerce retaining the balance as a kind of service fee; data are not available for
comparing collections with transfers to the Treasury. Several Chadian sources maintained that for
various reasons the fee is illegal: for example, that it contravenes provisions of the investment
code and the tax code; or again, that a tax or fee may only be imposed by ordinance, never an
arrété.

The amounts collected by the directorate of commerce, Ministry of Commerce, reflect the
reluctance of private economic operators to expose themselves to the administrative authorization
fee. Professor Madjimbaye of the faculty of law and management at the University of Chad, who
did consulting work for the IRIS project through the Bureau des Etudes et Conseils consulting
group, visited the directorate to compile figures on merchant registrations and estimated the
resulting fees paid from 1989 through August 1992 (see Appendix C). The sums for all categories
are as follows:

1989: CFA francs 26.02 million

1990: " " 1226
1991: " " 1781 "
1992. " " 505 "
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The total for the period is CFA francs 61.14 million; using an exchange rate of $1.00 = CFA
francs 275 as a rough average for the period. this yields total revenue to the GOC of about
$222,000, or $55,500 a year. Given the repressive effect of the fee, the revenues gained seem
scarcely worth the damage done to new mercantile enterprise formation, or at least to registration.

[Professor Madjimbaye also calculated fee revenues collected at the directorate of industry and
cooperatives, Ministry of Commerce, for the same period. Owing to the much lower fees charged
there, revenues totaled only CFA francs 2.235 million (roughly $9G30, or $2250 a year).]

(2) The current registration fee for articles of incorporation is 3 percent of capital of the
company created, said to be is the highest level for such fees in Central Africa. Professor
Madjimbaye reviewed records at the directorate of registration, Ministry of Finance, and found that
in 1990 collections totaled CFA francs 41.067 million (roughly $150,000) and in 1991, CFA francs
9.817 million ($36,000).

(3)  The patente is francophone Africa’s response to the continuing existence of traditional
business activity alongside the "modern” or formal sector of the economy. Since traditional
operators are unlikely to keep written records and therefore cannot readily be taxed on their sales
revenues or gross profits, the tax code provides for a business license fee as a means of forcing the
traditional operator to pay in advance what he might otherwise neglect to pay incrementally
throughout the year. In principle, the patente is deductible against income taxes should the
merchant decide to pay them. '

The patente is levied on the type of commerce and its imputed capital investment level.
Yumiseva’s study implies that the directorate of taxes, Ministry of Finance takes advantage of the
merchant’s presence to collect employment taxes at the same time; on the basis of these two levies,
the directorate also collects dues to the Chambre Consulaire (7 percent of the basic amount) and
social security (10 percent). It also taxes the rent, if any, paid for space the firm will occupy.

Although prepayment of the patente and related charges at the directorate of taxes is an element
in obtaining the Ministry of Commerce’s administrative authorization, it follows rather than
precedes the registration at the Ministry of Justice. In principle, tax matters (like labor matters)
affect all firms throughout their existence, and are not necessarily essential to registration of the
business at its inception, although the GOC tries to bring new firms within its fiscal net at the time
of registration.

Professor Madjimbaye was unable to obtain figures on patentes paid by economic operators forming
new firms, as these are aggregated with all other patentes paid by operators already in business.
(The patente, unlike registration fees, is a general license tax required annually of all businesses.)
However, a recent International Monetary Fund study indicates that patente collections have
decreased substantially in recent years; the estimate for 1992 was CFA francs 70 million (using
$1.00 = CFA francs 250, roughly $280,000); presumably the share paid by organizers of new firms
is a small fraction of this figure.

o
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III. Developing a New System and an Implementation Schedule

The project calls for design of a simplified business registration system and a schedule for
implementing it. The IRIS consultant arrived in Chad expecting to design a one-stop business
registration office, known in several other francophone African countries as a guichet unique (single
counter or window), and, owing to the shortness of time, began drafting a decree (see Appendix
D-1) to create such an office while still collecting information about the existing system. This
document was followed by a draft plan of organization and procedures for such an office
(Appendix D-2). These two documents were hurried sketches, the draft decree containing ideas
only partly worked out as well as errors in French. Before they could be revised both drafts
became moot insofar as simplifying business registration is concerned, for reasons to be explained
below.

In August 1992 the Cellule Technique d’Appui (CTA) began a series of meetings to discuss private
sector promotion measures that could be adopted by the Haut Comité Ministériel prior to the
anticipated Donor Roundtable. Under the leadership of CTA coordinator Beremadji Madingar,
the members examined requests for improvement voiced by private business operators in the course
of the 1991 seminar. A number of the requests focused upon inappropriate or inadequate legal
provisions ill-adapted to the realities of Chad’s social and economic system. The consultant
therefore drafted an ordinance (Appendix D-3) in order to generate discussion by recommending
various adaptations. L

French versions of the dral Jecree and the draft ordinance were distributed to CTA members; the
English draft on administration of the guichet unique was not. Although the idea of a guichet
unique attracted much comment and considerable support within the CTA, as the project
progressed, one of the CTA’s private sector members suggested an attractive alternative: simply
abolish the administrative authorization, thus returning to the procedure that existed prior to 1984,
As will be discussed below, this proposal offers significant benefits, and is the one that the CTA
decided to recommend to the HCM.

A Draft decree on establishing a private enterprise; administration of guichet unique

The draft decree embodies the idea that the administrative authorization should be abolished, and
places registration of the new firm at the Ministry of Justice, but leaves the Minister of Commerce
with authority to review applications prior to business registration and to recommend against
registration. It also requires that interested GOC offices be informed of the intended registration
and gives them an opportunity to object to it. In order to diminish delays, it establishes a time
limit at the end of which the registration is considered automatically approved, and authorizes
economic operators to open for business without waiting for approval. It also provides an appeal
process in case of an unfavorable opinion from the Minister of Commerce.

The key measure in the decree, however, is establishment within the Chambre Consulaire of an
office to represent the interests of economic operators who want to register new firms. The office
is intended to provide information and services, including acting in behalf of registrants in dealings
with ministries and other GOC offices. Since one of the requests voiced at the 1991 seminar on
the private sector concerned privatization of the Chambre Consulaire, and since the GOC had just

By
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announced its decision in principle to proceed with privatization, this organization at first appeared
a logical place to locate a service office focusing on new business registration.

However, asked whether the Chambre could provide office space, furnishings, utilities, and clerical
support to a guichet unique, its officials responded that they have long considered creating such an
office, which they called a Cellule de Formalités (formalities unit), but have been unable to do so
for lack of resources. [The name Cellule de Formalités was incorporated into the draft decree as
more appropriate than Guichet Unique.] Moreover, they were convinced that were the Chambre
to be privatized as planned, resources would be further reduced inasmuch as few private economic
operators would be willing to pay dues to maintain its existence.

B. Draft ordinance concerning the status of economic_operators

In the course of CTA meetings during August 1992, various CTA members mentioned that the
existing laws and their applications under the Chadian judicial system were ill-adapted to the
realities of the country. Given the shortcomings of Ordonnance 006 and its implementing
documentation, this consultant thought it useful that the laws and regulations governing business
registration be revised within the context of broader and clearer definitions of private business
activity, definitions better suited to the true nature of Chad’s social and economic processes and
institutions. The draft of a new ordinance (Appendix D-2} closely follows the structure and retains
some of the language of Ordonnance 006, but refers to economic activities and economic sectors
heretofore not recognized in Chad’s legal code. ’

The innovations are of two types: (1) under Title I, definitions of private enterprise and private
economic operators and statements about the obligations and privileges of each, and (2) under
Title II, clear-cut distinctions in law between the modern, or formal, sector of the economy and
the traditional, or informal sector. The intent in both instances is to provide a reference point for
future legislation and regulation; first, by stating what is private enterprise and what is not, with
encompassing definitions of the activities exercised by private economic operators; and second, by
recognizing what is ignored in Chad’s laws governing economic life, laws Chadians have borrowed
from France, namely that the larger part of Chad’s economy operates according to traditions and
practices outside the scope of the modern sector, including the government.

The draft ordinance would legally eliminate the Ministry of Commerce’s administrative

authorization by specifically abolishing Ordonnance 006 and subsequent documents governing its
implementation.

C. Evolution of system design

The plan to recommend establishment of a guichet unique was abandoned for three reasons:

1) Reaction from members of the CTA;

2) Information obtained from the greffier en chef (chief clerk of court) at the Court of First

Instance for N’Djaména, who is responsible for the Ministry of Justice’s Register of
Commerce;
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3) Information provided by IRIS consultant Roger Jantio, who arrived midway through the
project and offered opinions based upon experience with guichets uniques in other countries,
notably Senegal and Madagascar.

In addition to the changes in system design, the implementation schedule was affected by USAID’s
discovery, upon reexamination of the agreement between USAID and the GOC, that the deadline
for fulfilling the AMTT condition precedent with regard to simplifying business registration
procedure is October 31, 1993, thus giving the GOC more time to implement the changes.

1) Reaction from CTA members to the idea of a guichet unique was at first cautiously
favorable, with most attention focusing on what kind of office to create, whether to staff it with
civil servants or private operators, and how reform of the Chambre Consulaire might affect its
establishment and effective operation.

A major request from private operators at the 1991 seminar had been establishment of a
government-approved office, also to be located within the Chambre Consulaire, to help business
owners calculate their taxes correctly and have their returns accepted by the Ministry of Finance
as prepared in good faith. Private sector representatives on the CTA expressed concern that a
uichet unique not interfere with the tax preparation service’s creation and funding. Another issue
was the future of the Office de Promotion Industriel du Tchad (OPIT), an unsuccessful business
consulting service originally created as a state-owned enterprise but later attached to the Chambre
Consulaire, whose officials would like to see it closed.

The CTA’s discussion reached a turning point when one of the private sector members suggested
a quick and inexpensive solution to simplifying new business registration: simply abolish the
administrative authorization. Prior to promulgation of Ordonnance 006 in 1984, he pointed out,
there had been a one-stop office for registering new firms--the Register of Commerce at the
Ministry of Justice. In the old days, he said, economic operators went to the Greffe (the Clerk of
Court’s office), completed a simple questionnaire, paid a small fee, and received a certificate. The
greffier often helped the new operator fill out the application, gave advice on how to sort out his
tax situation, and sent him over the directorate of taxes to pay his patente. The entire operation
could be accomplished in two days.

Other private sector representatives on the CTA were not persuaded by this approach. If the only
barrier to setting up a new enterprise were to be the Register of Commerce, said one, then just
about anyone could go into business. A guichet unigue would keep things orderly and prevent
unauthorized persons (criminals, mentally handicapped, minors, etc.) from establishing businesses.
Another private sector CTA member seconded this opinion, saying the government should require
all persons desiring to create a new business to work through the guichet unique.

Representatives of the Ministry of Commerce opposed abolishing the administrative authorization,
saying it had been created for a purpose. The CTA chairman asked the government to produce
reasons why the authorization had been imposed and to justify its continued existence. [At a
subsequent meeting, the Ministry’s representative reported that the measure had been intended to
deal with economic crisis following the worst phase of the civil war; the chairman pointed out that
conditions were much changed in the interim, and control for its own sake was no longer

justifiable.]
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2) Maitre Dombal, greffier en chef at the Tribunal de Premiére Instance in N’'Djaména, is a civil
servant and Chad’s sole notary; in addition, he presides over the Registre de Commerce, an archive
in which, in principle, every private economic entity (save attorneys in private practice) in Chad
must be recorded. At present, anyone seeking to register must present an administrative
authorization issued by the Ministry of Commerce.

There being two types of entities that register, there are two application forms, plus an amendment
form for those reporting changes in their structure, purposes, or products (see Appendix E); these
forms date from 1928. Prepared in triplicate, with one copy going to the applicant and one to the
Chambre Consulaire, each form must carry a stamp tax costing CFA francs 900.

The form for personnes physiques (covering sole proprietorships and partnerships) is simpler than
that for personnes morales, i.e., corporations, either Sociétés anonynmes de responsabilité limitée
(SARL) or Sociétés anonymes (SA). Small retailers, professionals, and others selling services
generally register as personnes physiques, as do artisanal operators; only substantial (including
foreign) commercial houses and industrial firms register as corporations. It is possible for economic
operators outside of N’Djaména to register at the Tribunal de Premiére Instance for each region,
but in practice virtually everyone (including anyone registering a large operation) does so in the
capital. Maitre Dombal estimates that about 200 personnes physiques and 20 personnes morales
register in a given year.

Applicants registering corporations are required by regulations [documentation not available, but
descriptions of procedure repeated this] to publish their statutes in the GOC’s newspaper, currently
the InfoTchad news bulletin issued several times each week by the Ministry of Information. Maitre
Dombal feels InfoTchad’s fee of CFA francs 25,000 per page to be outrageous, and charges by
other GOC agencies to be similarly excessive. He believes the cost of registering an enterprise in
Chad to be the highest in Central Africa. He allowed, however, that in the case of the patente,
the economic operator has a three-month grace period in which to pay. He would welcome
simplification and cost-cutting measures as a way to encourage new enterprise formation.

3. Mr. Roger Jantio, IRIS consultant working with USAID to assist the GOC in preparing for
the Donor Roundtable, attended CTA sessions at which simplification of registration was discussed,
including the proposal for establishment of a guichet unigue. Mr. Jantio voiced his impression that
such offices have not worked effectively in other African countries; his own experience in
Madagascar and Senegal had convinced him that controlling the guichet unigue is difficult, making
the operation quite dangerous. He reported a recent problem in Senegal, for example, where
entrepreneurs who took their business plans to the Ministry of Commerce’s guichet unique were
closely questioned concerning details of their intended operations, including marketing plans and
sources of financing. As soon as the originators left the guichet unigue, its staff delivered
photocopies of the dossier to confederates who promptly registered an identical company, thus
stealing the idea.

This story somewhat dampened CTA members’ enthusiasm for introducing a guichet unigue into
Chad.
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D. Implementation schedule

The CTA, meeting just prior to the end of this project, received the Ministry of Commerce’s report
on the purposes behind Ordonnance 006 and the Arreté levying the one percent droit d’obtention:
both were introduced in the aftermath of the intense conflict during 1979-1982 in order to regain
control over economic activity. In view of the changed conditions prevailing in 1992, the CTA
decided to recommend to the HCM that the GOC adopt the following measures:

1) Abolish the Ministry of Commerce’s administrative authorization;

2) Abolish the fee in the amount of one percent of capital charged commercial firms in
connection with the administrative authorization;

3) Announce that the Chambre Consulaire is free to establish, at its convenience, a service
office (guichet unique or cellule de formalités) for the purpose of informing and representing
private economic operators who wish to register their new businesses with the GOC.

The CTA reviewed the list of obligations of commercants provided in Ordonnance 006, and
concluded that none except the Registre de Commerce was essential, all others being either normal
modern sector business practices (which the economic operator can adopt where and when useful)
- or matters of information for GOC agencies (which are their responsibility rather than that of.the
private economic operator)--the greffier should inform interested offices whenever a pew firm is
registered.

A photocopy of the minutes of the CTA session of 3 September 1992 is attached as Appendix E.
The measures adopted by the CTA were earmarked for submission to the HCM at the earliest
convenient date; since the few remaining requests dating back to the 1991 seminar were those
specific to informal sector economic activity, submission was expected with little delay. If these
recommendations go forward to the HCM, and if the GOC implements them, a simplified
procedure for registering new businesses will be in place, its implementation schedule completed
at one stroke. This consultant recommends that once the administrative authorization has been
abolished, private economic operators and the GOC should observe how the change affects the
markets over a period of :nonths, and then decide whether a guichet unique is desirable. Although
several private sector operators on the CTA strongly backed creation of a guichet unique within
an independent Chambre de Commerce, M. Beremadji pointed out that it is the responsibility of
the CTA to simplify and lighten the procedure for registering a business, not to create new
institutions.

With respect to the ideas outlined in the draft ordinance on private economic operators,
particularly the rccommendation concerning a clear recognition in faw of the legitimacy and
economic utility of Chad’s traditional sector, the CTA’s decided to hold them for further study and
discussion. Despite argument that the draft ordinance would enable the government to exempt
large areas of economic activity from existing regulation and taxation, several CTA members
expressed fear that recognition of the traditional sector’s existence after ignoring it for so long
might provide the government a doorway into that sector, creating an opportunity to be exploited
later (through new taxes, for example) that would work to the disadvantage of very small economic
operations. [Experienced observers in the donor community had expressed similar reservations.]

Al
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If the administrative authorization is abolished, removing the Ministry of Commerce as an obstacle,
the Registre de Commerce becomes once again a one-stop office for registering new enterprises,
thus meeting part of the condition precedent under the AMTT agreement between the GOC and
USAID. All other steps, including resolution of tax and labor matters, will occur after business
registration has been accomplished and the operator is able to engage in business. In fact, the
economic operator currently has three months from date of authorization to pay the patente.

If the implementing regulations accompanying Ordonnance 006, particularly the onerous one
percent capital levy under Arrété 011 creating the droit d’obention, are eliminated along with the
administrative authorization, the process will cost much less, at least for economic operators
establishing commercial firms. This fulfills the rest of the AMTT condition precedent.

IV. Follow-up Activities for USAID/Chad

If the Haut Comité Ministériel adopts the three recommendations concerning business registration
as put forward by the Cellule Technique d’Appui, an additional step will be essential: issuance of
an ordinance amending Ordonnance 006 and abolishing Arrété 011. In making these changes, Chad
will take a major step forward in simplifying the procedure and reducing its cost, thus opening wp
possibilities for new business formation. For this reason, USAID/Chad should maintain its active
participation in the CTA and check with those involved in the simplification process (especially
Maitre Dombal at the Registre de Commerce and M. Marcel Djékadom, director general at the
Ministry of Commerce) to identify and help respond to any problems that may arise.

A. Additional simplifications and cost reductions

There are other possibilities worth pursuing:

1) Abrogation of Ordonnance 006 and all its implementing regulations. Elimination of the
administrative authorization can be achieved most effectively if the entire legal/regulatory structure
is nullified. A new ordinance (see next item) on private economic operators should take its place,
in effect constituting their bill of rights and obligations. [The draft ordinance prepared during the
project can be further liberalized, for example by eliminating several of the constraints on business
activity by various classes of operators (bankrupts, the mentally handicapped, minors, etc.).]

2) Definition of the modern and traditional sectors. Even at such time as business registration
again takes place at the Registre de Commerce through a simple and inexpensive process, it will
probably remain true that the vast majority of potential private economic operators in Chad will
not bother to register because they operate outside the modern system. The writing of laws and
regulations that pretend otherwise defies common sense. If the GOC will recognize a distinction
in law, its legislation, regulation, and judicial processes can be adapted better to Chad’s social and
economic realities. Private economic operators and GOC officials are urged to continue examining
the need to revise Chad’s legal code to provide clear definitions of private enterprise, private
economic operators of various classes, the modern economic sector, and the traditional economic
sector. In this connection, perhaps the language of the draft ordinance (Appendix D-2) may yet
prove useful.

SN
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3) Reduction of the cost of registering company statutes. One area where the distinction
between mecdern and traditional economic activity is already clear in practice (although unclear in
law) is in the treatment of corporations. Personnes physiques appear to be assumed to be
traditional sector entities, inasmuch as they are already exempt from certain costs. Although in
principle the GOC would like to encourage private economic operators to enter the formal sector,
in practice it imposes discriminatory costs upon anyone who chooses to create a corporate entity.

The cost of creating a corporation (société) can and should be reduced by eliminating, phasing out,
or reducing the 3 percent droit d’enregistrement at the directorate of registration, Ministry of
Finance. Since the rate is established by a ministerial memorandum (Memento Enregistrement et
Timbre), presumably an amendment or a new memorandum can be issued by the directorate of
registration to change the rate.

4) Extending the deadline for paying the patente, which is calculated at the directorate of taxes
and levied upon anyone creating a new business. The information collected during the project is
unclear as to when the patente must be paid, and a visit to the directorate of taxes by Professor
Madjimbaye of the BEC failed to produce a clear picture of how the patente is calculated, although
officials at the directorate provided rates (Tarif de la contribution des patentes et licence 1 990) and
pro forma returns illustrating the complexity of individual tax returns. Given the ambiguity
surrounding calculation of the patente, the Ministry of Finance should issue a taxpayer’s guide or
bill of rights: a brochure describing taxes due, records to kcep and for how long, limits to the
authority of tax officials, statute of limitations on reviewing past returns, appeals open to taxpayers,
etc. [Such a brochure is published in two languages by the Ministry of Finance in Burundi.]

According to one source, new business owners have a grace period of three months for paying the
Ppatente; this should be extended, if possible to a full year. Although a one-year grace period
contravenes the purpose of a patente (a prepaid license to conduct business), the obligation to pay
the patente before an earnings stream can be generated also reduces the probability that the
business can become profitable and survive to pay taxes in the future.

B. Future roles for the CTA and the HCM

Under the leadership of M. Beremadji Madingar, the CTA itself works so impressively well that
it will be a loss to Chad’s economic development if the committee does not survive the Donor
Roundtable for which it was created. The dialogue between government and business that takes
place within the committee is a valuable resource in itself, one that should be protected and
nurtured. The CTA provides an excellent sounding board for all kinds of ideas concerning
economic policy as it bears upon private sector activity, because both officials and economic
operators are able to speak freely and the discussions usually end in consensus. The U.S. and
French aid missions are wise to take part in CTA deliberations regularly, and opportunities may
arise for other donors to sit in on meetings that deal with topics of particular interest to them.
However, care should be taken to keep CTA meetings from expanding to unmanageable size: the
current regular membership is already at or near optimal usefulness. At present, the CTA exists
to generate recommendations to the HCM concerning GOC policy changes; if this purpose survives
the Donor Roundtable, presumably both the CTA and the HCM should be retained past the
Donor Roundtable as well.
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C. Privatizing the Chambre Consulaire

As the business registration project was getting under way the GOC announced extension of the
current terms of Chambre Consulaire officers (elected in 1987) pending preparation of new by-
laws and creation of a new management structure, which will be followed by elections to choose
new officers. (Chad’s Chambre de Commerce lost its name and much of its independence during
the previous military government, becoming only a consultative rather than a representational
body.) The transformation envisaged under the recent decision is commonly referred to as
"privatization” of the Chambre. Planning was assigned to the directorate of studies (headed by M.
Sobdibet) at the Ministry of Commerce; during the weeks that followed, officials at the Ministry
and the Chambre indicated their conviction that a true privatization is not possible, given the
quasi-governmental nature of certain Chambre activities, and in particular given the government’s
financial support, which will have to continue if the institution is to survive.

Although participants in the debate are arguing over financing, the major sticking point appears
to be executive control. At present the Chambre’s executive staff are civil servants appointed by
the government. The GOC is willing to see the Chambre elect its own president and board of
directors from among the membership (private economic operators), but not to allow the
independent board to appoint a secretary general and professional staff; the government wants
administration in the hands of civil servants, while the private operators want a completely private
staff. Only the latter, they insist, can represent members’ interests in dealings with the government.

The status of the Chambre is relevant to business registration only insofar as a guichet unique,
should one prove desirable, is likely to be located there. However, the government’s treatment of
the Chambre will be to some degree a test of whether it has adopted economic liberalization as
its policy or is simply bowing to donor pressure where necessary. A reorganized and updated
Chambre de Commerce (and industry, artisans, cooperatives, etc.) will very likely be modeled on
current French institutions, making it a more suitable project for French than American technical
assistance; indeed, the French aid mission may wish to consider linking the Chadian Chambre with
one in France (chambers of commerce in several large French cities have "twin" relationships with
counterparts in francophone Africa). However, USAID will want to observe progress at the
Chambre and offer assistance as appropriate.

V. Broader issues

Reorienting private economic operators toward competition

?>
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Tradition shapes basic feelings and attitudes. Among Chadians, social hierarchies and controls
appear to provide a sense of security. The bureaucratic mentality, comfortable with its thicket of
laws, regulations, and constraints introduced under colonialism, may explain part of the civil
servant’s impulse to control; however, the impulse to control is shared by private economic
operators, the very people who should be struggling to eliminate restraints. Like officials, private
economic operators use the same words to describe how to improve the economic environment:
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organize, shape, guide, animate, educate, train, inform, and encourage the private sector, never
simply get out of its way and let it be productive. The consultant’s proposal that any foreigner
who has permanent residence in Chad be allowed to engage in commerce provoked a vigorous
rebuttal--the current restraints were enacted with support from Chadian private economic operators,
to discourage foreign entrepreneurs from coming in to create businesses financed with local credit,
taking opportunities away from local people.

Certain Chadian private sector operators may not be ideal sources of suggestions on how to
improve the business environment, inasmuch as they are heirs to a system introduced by the
colonial power and intended to allocate high rents to established traders--at the time, French
trading houses and their local allies, but today Chadian (and some foreign, including French)
importers and dealers who take advantage of a restrictive commercial regime to obtain preferential
advantages in the Chadian market. To many Chadian business people, free trade and deregulation
mean that just anyone can come into the market and compete, spoiling the game that has yielded
such great advantages for so long. Established African economic operators feel their market
environment is so bad that only highly restrictive practices permit anyone to make a profit, whereas
in truth the restrictions have kept costs high, prevented new business formation, and gradually
strangled the economy. Traders may see an abstract truth in this, and they would love to have the
donors force the government to reduce controls in areas that constrain them directly, but they are
unwilling to give up their advantages to a free market and take their chances on an expanding
economy. A :

In promoting liberal policies in support of competitive markets and new business formation,
USAID/Chad will have to bear in mind that the attitudes of business operators as well as those of
officials need to be transformed.

B. Reorienting public administration_toward public_service

Although the Chadian government has many career employees who are conscientious and who
perform their duties diligently, there are also some officials who appear to believe the country
exists to serve the government, rather than the other way around. There is a need to create in
government employees at every level (perhaps most urgently at the lower levels where there is a
great amount of contact with ordinary citizens) that public employment means public service.

The control mentality is strong within all government services, including those concerned with
economic matters, and although among certain career officials there is increasing awareness of the
importance of private enterprise as a means of generating economic growth, the liberal economic
philosophy is not yet widespread. To an outside observer, the GOC appears divided within itself,
and fairly evenly balanced between those who can accept less government control and those who

aa

would like to reimpose central decision making on economic matiers.

Attitudes toward traditional economic activity reveal a pragmatic recognition of reality (exemplified
in daily dealings by government employees with informal sector providers of goods and services),
which contrasts strikingly with a legal and administrative structure whose pretense is that everyone
is or should be a full participant in the modern economy. Even where the government tries to
adjust the legal requirements, the control mentality shows through: a draft ordinance and decree
on groups and cooperatives, intended primarily for rural communities, lays out in considerable
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detail the structures and procedures allowed and the mechanisms through which the GOC will
excreise oversight and control. The donors, including USAID, should urge the GOC to proceed
with a simple declaration recognizing the legitimacy of rural groups and cooperatives, but the GOC
should dispense with efforts to intervene in their internal affairs.

On a higher policy level, the contrast is illustrated again in recent governmeni decisions and
pronouncements. Within a matter of days, for example, the GOC issued decrees that point in

’ opposite policy directions: Ordonnance 017 (29 August 1992) and Décret 460 (4 September 1992)
authorize disposal of state-owned enterprises and appoint a technical committee responsible carrying
out the ordinance; even though the measures clearly imply a high degree of donor influence over
structural adjustment, the fact that an office is established to dispose of state firms via competitive
bidding implies that economic policy reform is taken seriously in Chad.

By contrast, Décret 433 (22 August 1992) creates an interministerial committee to combat fraud,
a dangerously retrograde step empowering a kind of economic police with abusively broad authority
to invade enterprises, seize records, and confiscate goods; 15 percent of the value of confiscated
goods will be kept for and administered by the interministerial committee. The donors, including
USAID, should make a coordinated effort to persuade the GOC to rescind the decree and abolish
the economic police (the Mixed Brigade), and provide assistance in combating fraud using measures
less drastic and less destructive to relations between the government and the private sector. Many
of the major criminals are known to the GOC; is there no place in Chadian law for a grand jury?

The government’s resources are so limited that it cannot hope to police all kinds of economic
activity; much of the effort is already wasted chasing minor offenders while larger (and politically
more powerful) operators go unpunished. One way to deal with minor offenders is to define their
offenses out of existence: for example, a minimum threshold level of import trade below which
the merchant or traveler need pay no duty would free customs agents from the need to pursue
(and sometimes kill) petty smugglers. If USAID intends to provide assistance in studying and
reforming the customs service and its procedures, this is a small step in the right direction.




List of Appendices

Laws and regulations relating to business registration:
Ordonnance No. 006/PR/84 Portant Statut des Commergants; 12-04-84.

Loi No. 20/67 Portant création d’une carte d’étranger commergant, industriel et artisan; 09-
06-67.

Décret No. 168/PR/MEC/84 Portant application de la loi No. 20/67 relative a la création d’une
carte d’Etranger commergant, industriel ou artisanal; 12-04-84.

Note de Service 001/MCI/SE/DG/DIC Relative aux Autorisations Administratives d ‘exercice
Industriel et Artisanal; 03-02-88.

Note de Service 045/MCI/SE/DG/DC/DCT; 24-01-90.

Arrété 011/MCI/SE/DC/89-. . . fixant le droit d’obtention d'une autorisation administrative
d’exercice commercial, industriel et artisanal; 05-07-89. Fee is 1 percent of capital imputed
to the firm being created.

Memento Enregistrement et Timbre (C.G.1. Article 234 a 634) issued by the Direction des
Domaines, du Timbre, et de la Conservation Fonciére, which establishes a droit de
Penregistrement "cash" pour les actes constatant un apport en Société; no date, but issued
1989. Fee is 3 percent of capital of the company created.

Arrété No. 05/MEC/SE/DG/DC/DCI/86 habilitant les préfets a délivrer les autorisations
administratives d'exercice commercial, industriel et artisanal; 12-03-86.

Procedures for business registration

GOC description (1991 Seminaire report)

Yumiseva exercise

VITA description

Revenues collected in connection with new business registrations:
revenues resulting from registration of industrial and artisanal firms

revenues resulting from registration of commercial firms
revenues resulting from registration of corporate statutes
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Draft legislation/regulation/procedures/administration:

Decree establishing a one-stop registration office
Administrative plans for a one-stop office
Ordinance on status of private enterprises and economic operators

Minutes of CTA session of 3 September 1992

Other Government of Chad documents:

Forms for the Registre de Commerce, Ministry of Justice

Décret 404/PR/IMCDI/92 Portant. . . Bureau de la Chambre Consulaire; 28 July 1992

Projet d’Ordonnance Portant statut général des groupements, des groupements a vocation
coopérative et des coopératives en République du Tchad; not yet issued

Décret Portant application de l'ordonnance. . . relative au statut général des groupements. . .
en République du Tchad; not yet issued

Odonnnance 017/PR/92 Portant autorisation du Désengagement de I'Etat dans les Entreprises;
29 August 1992

Décret 460/PR/MCDI/92 Portant Organisation et Fonctionnement de la Commission Technique
Chargée du Désengagement de I'Etat dans les Entreprises; 4 September 1992

Décret 433/PR/MCDI/92 Portant création et organisation d’'un Comité Interministériel de Lutte
Contre la Fraude; 22 August 1992

List of persons contacted

Cellule Technique d’Appui
Other government of Chad
USAID and affiliates
Others
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PRESIDENCE DE LA REPUBLIQUE : .

_(ASA: ;.c.c. % .

1E PRESIDENT DE LA REPUBLIQUE, CHEF DE L'ETAT,
PRESIDENT DU CONSEIL DES MINISTRES.

.
Je
. ¢

~x=000~==

()RDONHANCE R°_oo6 /PR/84
Portant Statut des cS*-meman':s.

(/U 1'hcte Fondamental de la République ;

(/U le Décret n°® 025/P.CE/SGCE/82 du 48/10/82 portant publication de
1'Acte Fondamental de la République ;

(/U le Décret n® 001/PR/C/B/82 du 21/10/82 portant nominatica des llembres
du Gouvernement j

(/U le Code de Commerce ;

(/U le Code du Travail ;

(/U le Code des Douanes ;

(/U le Code Général des Icpdts

(/U 1a Loi n°® 20/67 du 09/0€/67, complétée par 1'Ordonnance n° 31/FR/ET
du O4/10/67 portant création d'une Carte d'Etranger Cozxmergant, -In-

! dustriel et Lirtisan ;
SUR PROFOSITION du linistre de 1l'Econcpie et du Ccooerce

12 CONSEIL DES NINISIRES eantendu en sa céance du 12 JAVIER 1984 ;

_ ()RDONNE " :
} CHAPITRE 1er.-

DE LA DEFINITION ZU COIWERCANT '

ux qui exercent des actes de corerce,
(art. 1cr du Code

\
.

IRTICLE 1er.- Sont coznergants ce
et en font leur profession habituelle

de Coznmerce). -
CHLA\PITRE 1l.-

DES CONDITIORS EXIGEZ=S POUR L'EXERCICE DU COIZRCE

ETICIE 2°.- Il est libre & toute personne physique ou nporale d'exercer
T je comserce en Républigue du Tched, sous réserve, toutefois,

des diverses cernditions ci-aprés @

°, - L'exercice du cczcerce est interdit aux fcnetionnaires et
anutres agents de 1'Etat, awx avocats, aux officiers £inis-—
téricls, sux architectes ct d'une raniére générale, & toutes

les persornnes cont le Statut Particulier interdit 1'exercice
d'une activité lucrative.

LRTICLE

- ——— CEE———  ® § D @b S G ® e - e me




ARTICLE 4° est interdit le commerce dont l'cbjet est reconnu con-
traire & la moralité publique ou portant atteinte & la
Santé Publique . T

. ]
ARTICLZ 5° les act:vités commerciasies Tfeisant 1'objet de monopole

ne peuvint @tre exercées que par ceux qui én ont le béné~
fice .

ARTICLE 6° les activités commerciales pour lesquelles il est exige
des qualifications professionnelles ne peuvent €tre excrcées
que var lics reracnnes ¢vi en fournissent la preuve, :

A TICLE 7°/- L'exercice du coamerce est interdit aux ~ersonnes ayant
fait l'olLjet ce :crtaines condammations ( art. 31 du Code
péra. ) ct aux frillis ren Ffhahilités.

A TICLiZ 8°tn ce qui concerne les Et-znrers, l'exercice d'vne nctivité
comriercinle est, en outre, soumis aux conditicns fixées par la
ia i0i n*z2C/67, comnletie - 2r 1'(Crdonnance n® 31 du 04/10/67,
sortont création d'une Certe d'Etrangere Commercant, Induse
triel et Artisan et lcurs décrets d'apnlicotion.

+ZTIZLZ G°Les minevrs émnncirés de 1'un ou l'autre sexe et la femme
rariée peuvent, lorsque les conditions fixéer pnr les arti-
cles 2 et suivants du Coce de Commerce scront réunies exer-
cer le comnerce. o

JxTICLE 10°Les mojeurs incavebles (aliénes méntoux, faibles c'esprit
etc...) ne peuvent e:ercer le commerce.

CiiAl ITIE 11X

EIS CrTeGClI1XE Ui CLIL ERCANTS

4 TIJLE 11° Korrmis les cerrmergents cxergnont des octivités srécifiques
ceux qui se livrent au conmmerce gencral en Rérubligue du
Tchod sont classés - on ix (%) Catégories :

- Catégorie A : Fournisscur

- gatégorie B : Importateurg/exportnteura Grossistes
- Catégorie C ¢ Grossistes

- Coté-orie B : Dcmi-Grossistes

- Cetégorie E : Détaillants

- Cetégorie F 1 Petits Détzillents

La liste des nctivités cormercinles dites spécifiques
sera fixée per des textes ultérieurs .

ARTICLE I2° les modaolités poantigques de changement de Cn?ésori? feront
1'objet d'un orr8té cu liinistre de 1'Economie et c¢u Come-

merce ./«
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LICLE 13°.-Sous réserve des cas particuliers prévus a l'annexo I du
Décret n°® 112/E.T. du 14/06/65 déterninant les modalités

de 1'importation, de la répartition, de la circulation ot
de la distribution des produits dans la République du
Tchad, seules les personnes physiques ou morales eppar-
tenant & la catégorie Importateurs/Exportateurs Grossistes
sont habiletées a effectuer des opérstions d'importation,

_d'exportation et. de réexportation. . e e e

ARTICIE 14°.- Les modalités d'importation, d'exportation et de réexpor-
tation sont celles définies par les Décrets 112 et 113 du

14/06/65 et leurs annexes.
CHAPITRE IV.
GES OBLIGATIONS DU COMMERCANT

ARTICLE 15°.~ La personne physique ou morsle commersante est tenue de

remplir les obligations suivantes :

1° - Obtention d'une autorisation ad=inistrative _if{zcessaire
& l'exercice de l'activité com=erciale délitrée par
le liinisteérede 1'Economie et du Cozmerce ;

2° - Dépdt et enregistrement des Statuts su service de
‘ l1'Bnregistrement, des Domaines et cdu Ticbre, le cas

échéant
—

® - Ouverture d'un compte en Banque cu auprés de tout

Etablissement agré2, en tenant liecu ;

4° - Inscription au Registre du Com=erce ;

5° - Annonce légale ;

6° - Déclaration d'existence & la Diraction des Impdts
et Taxes et immatriculation au Zichier central du

Controle Fiscal ;

7°-Légndiention au registre d'emploraur & 1'Office
ilational de la llain-d'Ocuvre et iz=atriculztion &
la Caisse de Frévoyance Sociale lcrsque le cemsergant

enploie une ou plusieurs personnes ;

q‘ 8° - Inscription au Code des Statistigues ;

9° ~ Tenue des livres de commerce, ncta=ment cu livre
-

Journal et du livre d'inventaire ;

- Conservation des livres de commerce, des corres-.
pondences regues ct des copies dzs lcttres envoyees

pendant une période de dix (10) ans ;

11° - Four le conjoint d'un fonctionnaire, l'exercice cu
cormmerce doit étre cbligatoirement déclaré au Chef de
service dont reléve le fonctionrzire (art. 12 de la
Loi n°® 21/FR cu 10/07/67 portant Statut Général des
fonctionnaires) ;

12°. -Etablissement de-la carte d'étra=ger coczergant Zg\
et preoduction de son titre ce séicur, le cezs échéant,

- e + sme . ce w - . - . -
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CHAPITRE V
DES DROITS DU COMMERCANT

ARTICLE 16°.- Les Commergants jouissent de tous les droits qui ¢+
sont reconnus par les textes en vigueur.

——— CHAPITRE VI
DES _S4:ICTIONS

ARTICLE 17°.~ La non observation tdes dispositions du présent Statu.
sera, suivant le cau, sanctionnfe conformément aux PLC
criptions du Code de Commerce, du Code des Douanes, cu
Code Général des IrpBts, de la Loi n® 20/67 du 09/06/€.7
corpletée par 1'Orconnance n® 31/PR/ET du 14/10/67 pos-
tart création d'uns Certe d'Etranger Commergart, Indu: -
triel et Artisan, d2 1. Loi n° 30 du 28/12/68 zelativ.
aux prix, aux investicserents économiques et i. 1a repvs
sion des infractions économiques, de 1'Ordonn:iace n° . /i
portant epplication de réglementation des changzes et
création d'une diroctien des Changes et de l'trdonnance

n°09 du 30/0€/77 portant organisation de 1'industrie des
assurances en Republicue du Tchad.

CHAPITRE V1I
DES DTPOSITIONS TRANSITCIRES

ARTICLE 18°.- Les commercants de quelque catégorie que ce =it et qui
exercent zctuellement en République du Tchad. doivent
dans un délzi de trois (3) nois se rettre en régle vis-—

&-vis du rrésent Statut et ce, & partir de 1: date de sa
publicatica.

CHAPITRE VIII
PZS_DISFOSITIVNS FINALES

ARTICLE 19°.~ Des dispositions du présent Statut feront 1l'objet de
textes d'application.

ARTICLE 20°.- Le Ministre cde 1'Econoaie et du Cozmerce, 12 Ministre ces
Finances et ilatériels, le Ministre de 1'Intéricur et de
la Sécurité,le Ministre de la Justice, Garde des Sceeux
et le llinisire des Affaires Etrangéres et ce la Cocpéra- MAA
tion sont chargés, chacun en ce qui le ccncerne, de i
1l'application de la prisente Ordonnance Qui sera enre- ‘

gistrée et publiée au Journnl Officiel de la République
du Tchad./.- .

N'DIRENA, le 12 Avril 1984
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Portant orés tion d'une carte d'étrmnger commergant,
industriel et articale

gy R Y S Sgyen

LYASSEMBLEE NATIONALE a délibéré’ et adopté en sa séance du 27 Avril
1967' )
LE PRESIIGNT IE 1A REFEBLIQE promulgue la loi dont la teneur sl ¢

ARTICLE FREMIER t Aucun étranger ne peut exsrcer une profession comeroiale, induge
14711s ou artisanile gans 8ire titulairo de la earte d'identité d'éiranger oome

mrgant ¢

11 doit en #tro muni préalsblement & toute insoription au regisire du
M2 ree 0'!:_& toute délivrenoe ds patente. .

ARTICIE IEUX § L oarte d'idsntité d'étranger rommérganty industriel ou artism
3ot C5E par le Ministre, chargé de 1'Economie, aprée avis d'une oommission

nd hoe eompranant, sous la présidence de son représendiant, un représentant du Mi-
nigtre des A ffaires Etrangdresy un représentant éu Ministre de 1'Intérieur ot

un représentant éu Ministre des Finances.

Ja demande ort tranwmiss ovae ron avis motivé par le Préfet du Département
ot 1'#transer o propome d'exorcor son aotivit€ ou, s'il doit 1'oxorcer dans plue
rieurs Départemonts, par le Préfet du Lie1 de eon prinoipal établissemente ¢

la Carto, dont le tefus ds dflivrance n'a pas & dtre motivé, indique 1le
9t los profoosicns choisies, 1o 6u lon départicmenis ol olles peuvont €tre entrew
prioer ot préoise, n'il y a lieu, 1'étendue des diverm droits et obligations au ~
titulairo dans 1'exsrcioo de cotto ou,dn ces professionse :

l4 earte atidentité d'étranger eot, dans tous les ossy délivrée oontro
patermnt dfun droit do timbre, dont le taux sera fixé par Dforet sur proposition .
M Mininrtro dos Finonoese La durée ds sa vglidité corrospond 2 cclle de la carta de 4
do séjoure

ARTICLE TROIS t Il eet interdit 3 tout étrmger do so livrer A un gonre ds oom-
"y alindustrie ou dlartissat autro que colui qui figure sur sn oarte dtétrmn-
esmmrgant & 1la yubrique mrrofogeion™ ou d'exorcer cetie profession hors du o

des déportomonts indiqués sur la oarto.

‘ 11 est interdit également d'outrepasser 1tétenduo des divers droits :
d'enfreindre les diverses obligations préoisées sur la oarte de commrgante

-,

Tout €trmnger ayant falt lfobjot dfune déoimion do retmit do carto
préva A 1'article 4 doit reptituor ootte carte 3 ln roqu8te dos mutorités préfeo=

torazles,
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j ARTICLE JJATRE { Lz carte profossionnelle ne pout 8tre noocordéo, eauf dérogation
- excepticniolley mux étrangors qui n'ont pag requ l'autorisation ds po fixer mu

Tohad ot y s§joumant & titro temporairp eans oarte d'3dentité & validité normale

! ou qui mt déelaré y revenir dams un tut mutre que osldi d'y exorcor une motivité
i . sommerinle, dndystrislle ou artisanale.

i Ello pourra 8tre rotiré ¢ dann le dad & 1'étranger nura donné de Teipm
indiznti-n on vue do son obtention ou myrait déolaré on fnillite ou oondarmé “pour
erim nu délit do droit eomiun dyddmpntible avea 1toxprdios do la profession, sans
préj¥dic: do 1'expulsion qui pourrz &re prononoée d

ARTICLE oINQ 3 Len aspooiés tonus indéfinimnt ot persénnolloment rosponsablos des
Actihr soo’ﬁlen, les Prépidents Dirvotours Généraux dos Sooiétés fnonymes ou toutes
prernmnas en faismt fonatdon, les gérante des sociétés a rogponeabi1ité 1imitée,
lon personnes qui prennont la direction d'une suocursale ou dMune agenooy siile
nont étrangers, doivent 8tre titulairor dn ln onrto professionnolle préalablemont

A toulo inpeription au registro au rommercoy montion y seorn faito dss numéros,

da{o ot lieu do délivrance ds la earto professionnollo,

ARTI(.%- SIX ¢ Innp lon différontos entégorins d'indugtrioy, dn eommereo ou d'artie
Fana © pour ler étrangere, mesorticnants do payn n'ayant pos pnesé avoo la Répuw
bligwn dn Tehad dep eonventionr d'établipsemnt ou n'aoocordont pns & mos nationaux
dnn droits de réoiprocité équivalents, la Républiquo du Tohad ge réporw le droit
de fixer un pourcentago dos éirangers y exorgant lour osotivité, aprés nvis dos
shambren dn oommorco, d'Industrie, dop Chambres do métiors ot dos groupomcnte
éoonomiquoce _
ARTICLE SEPT 3 La présento Ioi ne 8'applique pas aux profossions 1ibérmles orgo-
nindcr par dos toxtos porticuliors, notamment & 1la rdglomontation bancoire rogie

par 1o Dfarot N® 20/PR/65 du 44241965 portant réglementation do In profossion
haneaire s Tehad ot oréation dlorgmnimmo dostRhdpmAckasuror 1n contrBlo do cotto
pfossiony ni & 1'exorcire do 1n Pharmoie organieé par 1'Ordonnanco N® 28 du ¢
29¢10.1965 organismt 1l'oxorcios do 1a Fhamarciey ni 3 la profossion d'avoeat

réglementés par le Déoret n°® 235/PRMJI du 3 Novembre 66.

ARTICIE MUIT g Aprés dix ons do méjour au Tchad, les éirangers seront congldérés
comin ragidantin privilégiés et reoovront de plein droit, sir lour demande, 1%gue
torination d'exnrozr mur 1l'ensomble du territoiro de la République, la ou les pro=
fennions dr Jour choix danm lo eadm de 1a léginlation on vigueur, Montion do

»ttr nutorisation définitiwo sam portée sur lour oarto cprép yorgomont dos droits
de timbres afférents,

ARICLE NEUF 3 A titre tranaitoire, Jon commorgante; industriecls ot artisann °°
rerr Titulaires dA'une earto dn géjour ot d'une patento dcmnf régularim::
gituation dmn un délai de six mois A compter do la promulgation de la pré:
Iod,

ARTICIE DIX 1 Touto infrastion aux prescriptions de la prémonte Loi sorn -

hle dluns amande &1 3.000 & 3004000 franon d'un ofprioonnomont ds gix mois n
any ou 1'uno da ccs deux peines soulom nts le Tribtunol pourra, en outre, ordonnor
1z formture jlo 1'6tablissemont on can do.rdéoidive.

4RTICIE QUZE 8 Je Ministrc do 1'Intéricur, lo Minictro ohnrgé de 1'Economio ot
das Tranmorto ot le Ministre dis Finaners, chaoun on co qui le oonoerno god;ﬂ B
ohargén dr 1'npplication d2 1a présontn loi qui sora publice selon la proodduro
d'urgones et oxdcutéa norma Ioi dn 1'Rtat./e= ‘
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(/U 1e {éc}et? OZS/F.CE§du IL Cctozre ife¢2,portrnt pritlicrtion ce 1 'J.cte
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le=bres cu Seuvernement,
(/U 1o Coce ce commerce, .

(/U le Code ce Trroreil,

(/U 1e Coce ces Scuenes,
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/U 1'Créennsnce n®_opg /FR/ /B4 du. iR 40094150t nortent stetut
générel de ccmmercentsen Républicue ¢u Tched,

Ul proposition cu Finistre ce 1'Econcaie ot cu Co=zerce,
Conceil des J'inistres entencu en rn sénnce du 12/1/L4

§ZCREZTE

. TITAE FREI'IER
JISFCSITILNS GIIERVLES
ispositiona prévucs rans e strtut gencrel de
commergrnt et soup réserve de crlles rrévues A J'erticle I3

ci-cesscus,les ¢trengere disirnnt exercer le ccmmerce 2u
Tched sent scumids cudx révles éelijctées per lo rreésent déercot,
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cret =12 s'epplicte prs Gux profeszgicns libérerles
g textes pearticuliers. " —

régies par

.CLZ 21 L'exercice
' sanele par
dtune carte cite

’ Le présent Cé
’ ce

¢'une nrofession ccmmercinle yincdustriclle ou erti-
un étranger est scunis & 1'obtention préclatle
! carte ce co=:ergmnt étrenger .

GTICLZ 3! Certrines profecsicns comnercinles peuvent/coivent Etre

eservées aux Noti-msuxe.
/Zn liste ces cctivités ccmmercinles rescrvées cst nrrété prr 4
// le J'dnistre ce 1'Econcnmiec et <u Comrerce. ) /

TIT?= 1Y
ge le déifinition et cc la délivronce ce la cnarte
ce compercant etrcorer

€. 2178 Jer
fe le difinition de 12 certe Ce cemmargnnt étrancer

‘MTICLE 43 Le corte Ze cemuergrnt étirsnger est une cuterin-ticn adninir-

traetive cui denne dreit & une personne ce noticnnlité étrrn-
gére d'cxercer unc Cu pluriecurs gprcfensicns cor-ercicles dan-
une cu »lusieurs circcnseriptions sizinistratives de Jo Répu-

“licue du 7Tchad. - m— t— -
.o \~" .o o

Le certe de cemwergant étrenger n'est acccroee gu'rsux etran-

gers détenteurs Ces crries de séjeur. -

7
Ch..FriTe=s 11

fe 1c délivraonce c2 Cu renouvellement :le le
crrte ce com.erctynt étlrenpes

LITIZLE 51 Le enrte ce centiereant s4remcer eat célivrée o le Jinistiys
ce 1'Scoronie et fu Cemuerce rur evis de 1 c arissicn ) O

—révue-du chapitre JI1 vi=a=racas.

ARTICLE 63 Ln certe ce ccmmergrnt étranger cost ¢élivrée rentre paiemcnt

cu Croit de timbre.

.ATICLE 7! La czrte ce conuergrnt
suivecntes?

étronger Zoit comportcr les indicatitns

- No= et prérom de )'intéressé,

- Jdrte et licu Ge nrinsarce,

- llaticneliite, .

- Frefessicn (s) nutcrisée (5), ]
- Fréfecture (s) cens lescuelles l'exercice Clectivist

cst cutoriseé,
- Régistre e cemscrce [R) .
Y .

- Petente,
- Cnrte ce ccntrlle fiscel.

-

i2TX22z [y Le ccrte cde crn-mergent ¢trenger est prersonnelle et inteceitlc.
Z1le ne €oit co—rerter ni reaturc, ni surchercge.

. ’ "'/o..
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Le dossier ce Cer:

tnde cCe cnrte ce ccia

* Une cex=cnle tinbrée en ccuble execplnire,
Certe cde séjour,

= Une —wopie—¢* . .
-1 ~ Un extrqit_Qe_pqgisg Judicinire ce zop peys ¢!
TS UnTcéFtifieat e

ecicnl,
~ Jes références ienqoires.

erigine,

TICLE IC; Le dessier ce Ce

wende de cr
8tre césesie &

¢ant étronger seit
1e lajrie pPcur les ceaiergants qui tesirent
exercer & N'JDje:ere et tux |

vuresuy des Fréfecturcs Pour
qud se Prcposent ¢

51 1e comergent étrarger ' veut exercer dnns

1entle doit ftre Uénosée ru burecezu de 1. Fréfec~
ésire instollcer son nrinci-a) étcb]isso%ent.
nt=s 23! Aprés enfufte ce moralité, le dessier ge denrnde ¢
: cemrergent étiﬁhser est trrnsﬁis,_1ycc Jdwis e

' ou cu scire, fu i'inistére «¢ 1 'Zconomiec et oy Corrierce.
. R p——

SLE 12: T8 comdssicn ..o HCC se prononce Sur les dossiers ¢
' ce czrte e czmesrcent étrencer qud lui sent soundis, Ju au ooy
Preeés versdel de la c:mvi:sion,_gﬂg attestetion cst déli-
vrée au postulunt Pour lui permeftre d'cconplir les
Judiciaires ct Tiscales

¢ de innde

-
tq

131 Aprés dix £Nns ce séjour zu Tchrg

) Cérés ccrime résidents Frriviléciéam
leur de=conde, 1'2uterisrtion ¢

riteciro de leoe République,

€ans le cacro de le 2écisd

auterisction

vVerseiseat ceos roits ¢

1les étranzers 3erent consji-
ct pourrent receveir,suer
¢rercor sur l'ense b3 e u t(nr-
In cu les “rofesszions ¢e Jewvr eiegs
Riion en virurusr., ienticn (e cotto
' Eere vertée sur Jeur €rrte njrés

¢ tinlre rfférerta,

(U]

I Le cearte 2o csmergrnt {trn
TLTeés rcquitt ent cu dre
ci-~cessus,

3
fer est renouvelabio tcus les/:
it de ti=bre Frévue & 1'%rtielo 5

CEZiFITRE 11X
e le cconiission .0 iCC
1S Le cesrissien

oc heoce est connosce dey
-~ Directeur cu Cermerce), ITrésicent
~ Directecur ces Coentributions Directes Menbre
= Ddirccteur ce l'Intérjeur,Veﬁbre
= ~ Directevr des Seleticna ifeen
I'inistére ces Ifeires Eirengéres ot de 1-
Jdirceteuvr cCes ~ffrires ndnjnistrntivns et
Secréteript C'Itat ¢ ' Inspoction Génirel
— SPE le ¢'Ctat

- Présicdent cu Tridbunel ce ccuanerce.

cigques Jntcrnntionclcz roe

Coop. licmbre
Finencidres cu
e et au Contr

Le secréterist ce 1n comuission es
Jdivisien ¢u Comzerce intéricur,

t essuré per je chef cde

'..o/'cno

BEST AVAILABLE COPY
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e cecrte oe
tivé Cu Fréret

forﬂﬁlit'n

iergent étrnngor comprend:
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ICCZ 18:

(8 ]

e LS

La ccmmiscion £d hoe siege & MSir~ena,elle sc riunit sur

convocaticn de son président.

La commission e réunit ru rrins 2 Iniz pnr on ot chocue feoisn ’

que son présicdent lc juge utile.

Elle peut fnire eppel, pou} coensultation 4 teoute personae
dont le ccnecurs lui prrait nicessrire,

icn nd hoe =ont cncigndern

Les délibératicne de la cogcizdiss
le présicdent et les nenbres,

cens un procés verbal signé prr
. . conditionne
L'avis c¢e 1a cerissinn l'cctred cu 1. refun de 1n
ccrte,
TIT:E I11
fes oblinctions du cconergent étrrnrcer
tne activité coriwerciesle drit

Tout étrenger qui veut exercer
eveir un conmpte con bengue ru Tchnd,

iergaine (trancer cde se l.srer & ez
-

Il est intercit au co=-
différentes de celles n.our lcsquelles

activités cormmerciales
1l o été sutcrisé.

Le co-mecrgent étranger coit reshecter les diiwiites territo-
riales des circonscriptiens futinistratives drag lesquolles

il ecst cutorisé & exercor,

Le crmrergent étrenger futeriss A exercer plujicurs activity s
est tenu de ceafirr la Cérrnce dc ses Juccurs-les et crcncer
Eux nationtux. Jdans trus los coe le nersonrel éd'ansui ot
d'eidecuticn Coit ftre €CT20se e notiencux,

Teutefois nrur les arofessicons requérant une certrine teehnj-
cité recennue Por le ijnictre co 1'Zconerie =t cu Cermmerce,
une dutorisation de reccrutcement du persennel étranger pout
Etre accordée per le l'irnistre du Traveil s'il cst crnstnté
tu'il n'existe Pes e cadres {chrdiens €ui puissent répancyo
Bux critéres ce cette teckniciié,

APYrés cinq ons 'exercice Jeo CATIre2nt etriager et temy
C'investir ru -njins 50 % des Lindfices nets cumuléa su Tcha®

Cependnnt le coanercant étrrncer ruji a sign’ des ..ccords ot/

ou des cmnventicns avee 1'Ztat Tckhadien n'e:t enrrrd cue

Per les clavses de cos wcenrds ¢t / cu Convinticns,.Lla nntusre

ce cos investisscnents sera Citirince Per e iSnistre e .
1'Eccnonie et ¢ C mmerce, '

TIiTiE 17

fcs scneticns

Le carte co cemtergrnt étronger deit Ctre retircde si le
tituloire est déeleré on frillite cu 5'i) eost erNTn=né nnrur
€ri=e ou délit do y-j¢ cesun incemnetidles Avee 1'c:ercsee
ce 1n rrofuessazn, sane préjulice o 1'exnulszion tvi 2evrea
Ctre rrenogicée por les fvterités ‘enrpétentes.




€5 ou conrunzles nuo
le ecaaviscicn ad hoe

Prononce sur l'oprortunité cec retr=it ce 1a earte

.CLE 24t Sur le repnert deo nutorités préfecteral
i'dnistrede 1°'Eccnc=ie et cv Comnerce,

scC
Lo décision ce retrnit de 1= ccrte est ~rice Per lc i'iniztre

. _ ce 1'Zeconzzie et cu Commerce suor Dreposition de 1 cormizgaicn
ad hO&c

: 1.CCCL0Le frenes CF..

SSTICLE 25 Sers pnssible ¢'une raence de 5C.CLC ¢
et d'un emprisonnencnt ce eix mcis & un en ou dd l'vne Ze ces
deux ;:cires seulcment, lc coracrgoant étranger cui cure cn-

Treint ouy ciszocitions cu yrésent décret.
TITRE V

Jdisresiticons tr:nsite%rcs

SeICLE 26 Un délei de J =cds,pour cevnter de le Pudlicetion du présant
cécret est zceordé cux €TrTerenants étrergers polr régulerisoer

leur situnticn.

ciCLE 27 Le iinistre ce 1'Sconnzie et cu Commerce, le tiristre ce
1'Intéricur et ce 1r Séeuvrité,le iinistre ces Finrnces et
lEetéricls,Le 1inistre des ~ffrires Ztrangires of. e 1~ Crm.
pératicn,l2 : inistre ce 1= Justice,G r¢c Ces Sertux et le
yinistre du Trevedl, de la'Fronotion Féminine ct <es
~ffotres Socirles s=cnt cterzés, checun en ce Zui le ccneerne
de l'gxecuticn du sresent déeret qui sera coliltnigué ct
pudblié poartout ot besoin sere./-

L]

Frit & ''JDjerenn,le 14 AVRIL 108%

Fu lo Présicent de 1-r Rénunhld que .
Le i.inistre ce 1'Ecconomie ot cu o o
! ’cc:"-":ercs-—.—.. e 8 o emsenim ’ 4 I.. - - - ._.‘-.-t - = .)
PR Ay -~ — . T )
S A e s
. - oL I-DFIECYS D3/ . /7155530 /oy imms
/ ,/ V2 -
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~=e UNITE = TRAVAIL = FROGRES ~w=

REFUBLIQIE I TCHAD:

INISTERE 1) COMMEROE ET DE L' INIUSTRIE
¢ CRETARIAT D'ETAT Teee=f0000 e
I IRECTION GINERALE .

DIRECTION IO COIIHEROE 1---

Division du Cegmerce Intériou.r.f;‘f
— D //oTE DE //ERVICE X*045 /MCI/SE/DG/Dt/DCI

g W g i =B R il SR el S ] e IR g eeg) g Sl I ] SN g el Tl e wgl gl el eaB Ul SFos

Peur une application affective de 1fO0rdennance N® 006/PR/84 partant
Statut des ceamercants et peur um contrSle ratlennel de la délivranve de
1'Auterisation Administrative dfexercice cemmercial, il est exigé & tiua les
pestulants de joindre & leur demande les piéco.a suivantes

- Pour les pestulants de nati.nalité tchadienne 3

1°)=-1 Casier judiciaire datant de moins de 3 mois §
2°)= 1 Cartificat médical datant de moins de 3 mois,

= Pour les pestulants de nationalité étrangere

1°)= 1 cepie de carte de séjour j

2°)= 1 Certificat médicel datant de moins de 3 mois j

3°)= 1 Casier judiciaire du pays d'srigine datant de moins de 3 moise
Ostte note de service prend.ra effot pour compter de la date de sa

signature, R ' . !

Paat 2 N'Daméns, ls¢ 24 Janvier 1990

-
—

e Dirmoteur Géndral du Ministdre
du Commexos ot de 1'Industrie

K}
e
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REPU2LICUE DU TCILAD UNITZ-TRAVATL-PROGRES
NINISTERE DU COMMERCE ET DE L'IiDUSTRIZ
SECRETARTAT D'ETAT
DIRECTION GCENERLLE
DIRECTION DE L'I¥DUSTRIE ET DES CCOPZR.TIVES

DITISION DE LA PLAVIFICATION, DE LA F'OMOTION ET DE
LEGISL ;TION IEIJUSTRIEJLE/-GQ,.W:/',
[

NOTE DE SERVICE #* 00I/MCI/SE/DG/DIC
Rolntivo oux Autorisctions Adninistroe

tivos d'exercice Iadustricl ot Artisan-1.

Lo Dircctecur de 1l'Industric et cos Coopératives rortc & la connc~issanco
des industriecls ct ortis~ms que pour coapter de ls dete de 1a sign~turc de
cetic préseate, toute denmnde 2'~uiorisntion ofministrative a'exorcice
indugtricl ou ~rtis-mnnl doit Btre appuyéc'p::r les piéces justificatives
suivoates 8-

~ Un projet des sintuts de 1l'cntroprisa :

- Un 'progz.-mmc détaillé d'investiscoment 2 rénliser ot les sources ceo
finoncement

= Un progrnmme de la main-d'oouvre A utiliser on foisant Tesgortir

claircment le »rogramnc de formation H

- Une liste cxhnustive des activitds 3 ré~liser -~u Tch=2.

Le domnncour surs $zalement 3 romplir sur Place une ficac ¢ reczeie

-

gorents.

ducune muitc ac sers domnie ~ux Jomandcs o ac ue conformlsed ool ons

4 1+ arigensc nols,

A I'Dj:mins, lo 03 Févrior 1983
AIPLITI0NS

ACIeeeeoscsencee 2 . Le Dirc€tenr ce 1 'I;"-.-u:tri:.‘ et des Caopér&‘r-

:‘G-oo..o.o.o.n. 2 ii"cs
- 2
~“Veeeoveececcon

.:{C::T.':‘s. coce 2

(( /QEST AVAILABLE copy
. * \ s
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. J9 ASKEU

RSNBLIW_;_ w. TCHAD == UNITE - mVAJL ~ mocr,:;g. —e
VINTIR My COMIENCS ET DE L'INWSTRIE
SFCRETARIAT DVETAT - oo
hinecrion GEJ!?‘MLE
Inr 1 -~ .
MRRCTION py oommcg,_ﬁﬂ_ . L
JNzlalon du Conmeroe Intériour / :
011 os B
< e (G e R W petneymerernsios
e, O, T, (-"t Tertant modificatian de 1'arroté gr o1/NnY
Nalig 0, //'/ﬁ snﬁnr./m/nozjos Tixant le drodt 'oltention

d'uno sutorisatien wininiptrative d'exarcine
cemmoroinl, industriel o¢ nrtisnnal, -

.—-.------—

LE MINISTRE IV COMMENCE ET DF 14 INDUSTRIE,

(/1 104 ta Fandamantal de 1, Répub1 Lqua .
(M Ta Plarat po 25/7.CF/3C0E/B2 Perinnt ubilontien de 1'Acte Fandszentnl .

1o dn nl;-ul-qu\n ] . . * ' .
(/1 1a Meyat o 014/M/CAE/89 &y 03/03/89 pertant ronanievent nir_ﬂ.s‘.ériol '.. ::
(M 3n 108 w0 30/6n gu 28/12/60 xelntive gux prix, X Antorvantione (o i

nomiguean nt A 1a r—praanion.doa infraotions é’oonomiq.uoo i R .
(A1 1 AManpmnie po 00t/ M/rg " dy 12/4/M portant Jtatut dag osmmerpeats !

(A1 1V Ontannnrag ®" M2/i1/80 portnnt Dudgat G&nérel pour 1989:
] . .

- 7SN RE R I ) A

-n—phq--p.-—-—n-- -V R e -

ATICLE {er/- Taut tomnercant sst tenu de ge Telre onregistrar a1 fd:%dar i
nantral Au K;n!ntbrn fu Oormerce ot do 1t Industrie oonfer=ément A 118~ gpa | I
e uY OCR/M/O an 12 Avrd) 1y, '
|
i

45

[ 4
800/ cee ™
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MITICLE 2%/ La cut(;orio A‘(x-o.lnun.unx aotivités dndustrielles o4
\widnnnalen) forg 1'objet &'un arritd ultérieur du Hindatdre duOsmmercs

"t da I'Induntrio; . _.’\‘,. .2

Tour les différentes ontégorisa de cozmerce;(le capital ninimun /

"t 1a droit de dflivrance eont fixés ccane suit . A
L & -7
Latégorie D¢ | . o

= Ontlgorie Ny 4 Inport

o 20 000 000 ? OFA ¢ 1%
= Catdégorie N2 Export
« 10 000 000 7 CFA 3 1«
Oatéeorie 0 1 Crmnsistan
« 10 000 000 7 CTA 1%
Unt4goria N 1 Dend-gromnistes
" s 5000 000 7 CFA 1%
Ontérorde B ¢ DAtatllants .
« 1000 000 7 CFA 1/

Cntérorie T 1 Tetits dltdll’ntl
A partir de 250 000 F UFA § 5 000 7 CIA

ANTICLE 37/~ L' enregistrasent de toute autorisation ednindstrative
A'azaraios ormTaroialy, Industriel et artlganal est sdunis mu patleaent
T'on timbra f3ncal da 3 100 F F CFA,

4 -

MITICLE 42/~ Tem ontéporien des nntivitée dites rpéoifiquan seront
fix“an ultérinuresent Far exr8té du Mintstre du Oomoroo. ot de

1" Tnduntria,

AMIICLE 5/~ fant abrogdes 1 nyrots n? 00'./HCI/SE/DG/DO/DC1/85 et
tentag dirpunitionns antérieures cnntrni:os: v " j
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MTICLE€Ys~ Lo yrésent arr8té qui jrend offet pour Qonptu‘io l1a date
4n nn algnnture norn.anngiqtré ot m:b14é partout od b.oooin perm .'/-
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N.Djména, le 5 Juillet 1009

Le Ninistre du Cezzerce a«t dn 1'Industrie

P -~ AMO3 RECULEIGAR
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L REFUDLIQUE DU TCHAD -, . UNITE'- TRAVAIL - PROGRES

" MINISTERE ‘DS FINANCLS .IT_DE
' *L ¥ INFORMATIQUE
SECRETARIAT D'ET.T

DIRECTION GEZHERALE . L ,
iyt ) A)/) ZXENTO  (CHBBRISTREMENE: ET

DINECTION DE L'EMRTCGISTRTENT . ,
DES DOMAINSS, DU TIMGRE ET DE g .
Li, CONSERVATION FONCIERE 7 "DORE (_C.G.1. iRTICIE 234 A 634

I -~ L'ENREGISTRIENT * CiSH ™ AUX DOMAINES ~

N Les droits ¢'enregistrement sont fixés proportionnels ou
progressifs suivant la nature des aates et mutations qui y sont assujet-
tis, o . .

A)='1E DROIT FIXE
Bcus reserve de dispositiqns particuliérés, le droit fixe

s'applique aux actes civils, Jjudiciaires et extra—judiciaireS'qui ne

constatent ni transmission de propriété, d'usu~fruit ou de biens meubler

ou irmeubles, ni obligation ni condamnation de sommes et veleurs, ni
 apport en mariage, cn 5ociété, ni partage de bicns meubles ou immeubles

ni marché et Q'une fagon générale, & tout acte meme exenpts d'cnregis-

trement qﬁi sont présentés volontairement & 1la formalité,

Les droits & percevoir sont fixés aux toux et quotités
ci-aprés ; ( Loi des Finonces 1989 )

= 34000 frs (art. 388) en dehors des actes visés ci<aprés tous les

- actes et mutations dont les somnes et valeurs ne produiscnt pas
34000 frs de droit proportionnel ou progressif.

= 6.000 frs (art. 389) - jugcnents et autres décisions judiciaires
1ére Instznce qui ne donnent pas ouverture au droit proportionnel
ou pour lcsquels le droit‘proportionnel.n!atbcinﬁ.pas 6.000 frs.

- = 10.000 frs (art.390)= Arrftés aéfinitifs de 1a Cour d'Appel qui ne

“donnent pas ouverture au droit proportionnel ou dont le droit pPro-
portiomnel ¢st inféricur & 10,000 francs.

= 20.000 frs (&rt.390 bis)= Pouvoirs ou procuration Générale, et
contrata d'assistonco ou représentation ne stipulant@Pu¥he ngming-

ration. Li{lp
nenT AVA'LABLE COPY ....o/.ooot '




.“'B)~ LE DROIT PROPORTIONNEL BT PROGRESSIF

y.ﬁpoonstatdﬁﬁ‘un apport,gn.murigge, ou cn
de . -bicng meubles et irmcubles,

LT A
- s O~

Le droit proportionnel ou le Droit progressif est Otabli
pour les transnissione=de propriétés, d 'usu-fruit, dc Jouissance de iz
biens mcubles ou immeubles, 'soit cntre vifs, soit par dé:és, lcs obligoe |
tions et condamnations de sommes ct valcurs ainsi que »Po.r les actes

. - -

Les droits a
arrondies au *1liers, rr

quotités ci-aprés
= 1% (art.406)= Droit d'inscription de créance on natié:e.dc vente ou
., . montissement de fond d¢ comnerce. .

= %5 (art.392)= /bendonnerients pour fait d'assurance. ;.

Cessions de  parts (actions, obligations,part a!intéret)
Daux & durée linitéos ' nux des bicns domaniaux

(urt0393)=
(a;‘t-395)=
(art.399)=

(art.403)=

‘Contrat de mariage nc contenant a!

actes constitutifs d'eaphythboso.s

Société, un march!, un partage

percevoir sont assis sur les sommés ©t valeurs
ancs inféricur. Ils sont pergus suivant les

autres dispositions que

les opports sans rtipulation aventageuse pour chacun des

Tutures ¢poux.

(art.405 dernicr al.) (en matiére de mutetion & titre ondreux de
fond de commerce). Les marchandises désigndes article »
par orticle pour lesquels il cost stipylé un prix parti-

(art.407)=

(art.408)=

.(art.uﬂs)-'

(&I‘t.‘nG)R

culicr.

Jugenents ou arrfts pronongant l'honologafions de liqui- |
dation ou de partage ¢t lcs scntences arbitrales ayant

lesrntnoe objet.
Jugcncnts et Procés-Verbaux portant

adjudiﬁation de

noubles et d'inncubles soit devent un tribunal sont

" devant un notaire com:is par décision de Justicce.
Adjudication au rabeis, et narchés pour cénstructions,
roparatinns ot entretien, approvisiomnecnents ct fourni-
tures passis par 1'Etet, les Communes ct Etablisscnents
publics. Les factures ou ménoire (Zoi n° 36 TP).

Adjulicetion ou rabais, nnrchés pour constructions, ropo~j

rations ct entreticn ct tous autres objcts susceptibles
d'cstinations faits entre prrticulicrs qui ne contien-

nent pi vente ni. prunesse de livrer.
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T

. (arte#18 1or alinin)= Actes contitutifs de créances, trancoactions,
. . promesseade payer, arrfts de comptes et billets nahdnts,
transports subrogations, cessions et Aélégations dc créan-
ces & -tommety, SLdETRtions A¢ prix stipulés par un contrat
pour acquitter des créances snvers un tiers, reconnaissan~
cee oes cautionnenment, tout acue contenapt obliggqionede sonnes
* ou vileurs sans que llobligations soit leo prix d'une trans-
nission de biens actes resolutoires de criances si les aotes

constitutifs de eréance nuxquels ils nettent rin,ﬂaont pos
fodt 1'objet Q'un enrogistronent. '

(crt.436)= Partage de biens neubles ct immeubles entre ex-proprit-
, -+, . taire Co~hiriticrs ct associds..

u

de
pensions A titre ondroux ninsi que les cessions, transports

L4

. et .d¢ligntions qui en sont faits au néne titre.

'(art.439)= Constitutions de rentes perpetuelles ou viagéres ot

jb,(art.440)= actes de formation de Sociltés, dlaugnentation do Caﬁi—

: ,: tal.ct prorogation qui nc contiennment ni obligwtion de Capi-
' tal, nd libération, ni transmission de bicas ncubles et
iu'.;eubles.

(exrt.444)= Lcte de fusivns de Socidtds

(Grto447)= Procés-Ver: “ux ‘¢ verte ‘o narchandises avarites

(art.448)= Les ventes de neubles ct narchandises foits conforninent
& 1'article 456 u Cole de Comcrce.

‘= 3% (art.409)= Jugenents et arrfts ot autres décisions judiciaires cone
) v.. tenant des dispousitions Céfinitives. Lorsque le droit a
&té acquitté sur un Jugecnent rendue par aifout, la percep-
tion’sur lc Jugenent contradictnire n'auras licu que sur le
supplecent dcs conlonnations. I1 cn sera de nfoe des juge-
nents cn appel.

S'il n'y a pas e supplencent dc conannation, le
Jugzenent u arrft sera enregistre au Qroit fixo.

- & (ort.431)= Dons ot legs

aux Sociltlés recommes ¢ l'utilisd publique

\ dopt les ressources sont affcctées d'instruction ot &'Sdu—
cation pupuloire groatuite subventionndes par 1'Etat ou les
CC ines,. BEST AVAILABLE COPY

- b% (art.395)= Locations verbales ou non enregistrés. Lf%g-




6%

8%

- 10%

- 4.—

(art.454)= Dillets A ordres notariés contenant constitution d'hypothel
que.. Tout titre d'obligation hypothécaire dont la cession
pour 8tre parfaite n'est pPas soumise aux disposition:s Ce
1'article 1690 du Code Civil.

(arti434)= Obligations hypothécaires nomihatives constatant ou autoril
sant la création des billets & ordre en représentahion desl
- dites obligations, ' '

(art.435)= OLligations hypothécaires au »rofit du pPorteur de la gross§

! M . . ..
(artds43)e Actes portant Augmentation de Capital de Socidtd p:r inco

(art.397 dernier alinéa)= Doux Jes biens imaeubles a4 Curée illinitle. B

poration de hinifice, de peserve ou 'de Provision de¢ toute
- neture en matidre de fusion, partie de 1'actir apport? qui I
exdle le Surital aprelé et non renbourst .leg socibtés. |
(art.397 1er al.)= Daux de biens neubles illimités }
(art.%00)="Elcction ou Déclarations de commande ou 4'ami sur adjudi-
" cation ou contrat de vente de biens meubles...
(art.413)= Pexrts ¢t portions acquises par licitation de piens meubles
indivis,
(art.437 1er al.)= Retour de vartage de bLiens meubles

(art.446)= Tout acte civil ou Judicicire tronslatif a titre .onéreux delf
proprifité e neubles, recoltes de 1'arnée sur pried, coupe
de bois, et cutres mobiliers mBme foit par 1'Administras
tion. .-

(art.430 dernicr alinéa)= Dons et legs aux Etatblisscnents Alutilitd
puuvlique ou publics nutres que ccux citds ou 1er alinda.

(art.3909= Toutes cession d'un droit & un bail ou tiénifice d'ume PTO=
nesse de bail gquelqu'en soit 1o forme. _;

(art.401)= Elcctisn ou déclarction de commande ou d'ani Par suite dlad @
Judication ou contrat de vente de bicns irrmeudles.

: (art.#OS)e'Mutntions de propriété A titre ‘onéreux de fond de commerce

‘et clientéle,

(art.437'2¢ al.)= Retour de biens immeubles, ’
(art. 44t = 445)= Tout acte civil et judiciaire translatif de propriéts
' ou d'usu-fruit de bicns imncpbles a titre onércur, '
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| = ACTES DE NAMRISSTLINI DE MARCIES 2T DE_NAWIISIEENT 1i.TERITLS

19/~ Jusqu'i 5.000.000 frs.... T "
2%/~ de 5.000.000 frs & 7.500,000 ( soit 2.500.000 frs ) 0,75 %
5%/~ de 7.500.000 {rsa10.000.000 ( soit 2.500.000 frs ) 0,50 %
4°/~ Au-dessus de 10.000.000 1raNCSeeeesceeees.,. 0,25 %

- 4TIONS PAR DECES ET DONATIONS SRTRE VIFS (CF-CGI ARTICLT 433 3 449)

% L s, 0 > @0

TAXE SPECIILES SUR 135 CONVINTIONS L'ASSURMICE (/RT.449 & 452)
L F. 1985

o - cemde

= 1% pour les opérations d'assurcnce cridit et assurance. vie
-~ 5% pour les opérgtions d'assurance "contre les risques de negigation
_' maritice, .fluvial-, adrienne et terrestre!
=15% pour les opdrations d'assurance tlutomobile” et Qivers risques de
domicge et recponsabilitéc - ‘
% pour lcs cL.irntiong 1'acsurance " Incendie .
II ~ L'BIRSCIUTRI: I T 200 JIDET (RECOUVRIITNT A POURSUIVRD P/ L& BIRVICE
' ! TRIUCR)
(art.209)= :ictes, Zusenents et arrdts relatifs & 1a arocidure pour la
rectification des memtiens portées su casier Judicizire,
(art.290)= ictes e 1z Cour d’ippel pour
- le recours pour exés de pouvoirs administratif
- les requctes contre 1o concession cu le rafus de pensicns
- leg recquetes en nntilre Qe contenticux adninistratif
(art.291)= Jugenment de faillite ot apel.
.(art.292)= Jugzcments ct arréts en matiére de simple police, police
correctionnelle ou criminclle,
(art.294)= Actes foits 3 la requite de Ministire Puliiics ea mctiére de
simple police, corrcctionncllcd ou criminelic et les décla-
ratiosus d'appel des jugenent et orrfts rcadus en ces nG-

tictres.
(art.295)é 299)= L'aszistonce judiciaire :
' 18: Les toun ot quotitis des droits sont lcs uf=és GuU coux
pPTévag cour 1'enregistrencnt "CiSHY (fixes, proportionnecls

cu progoessils). ff;:)




III - L'“NRDGIuTRB: 1” S.7IS = CF - CGI /RT. 301 & 309

En gindérulit? toyt nete contenant ads dispositions lcgﬂlc-
ment approuvéce .ons cersens. . . ‘ -
IV - LuS OTL,IS D' SIOTRENERT ( SOUS PTINE DE ’EI‘I;\LITE 10085 )

.t @) = iOTES PULLICS
(art.358)= 10 Jjours = exzloits et procés-verbaux des agents
’ d'exécution et zcutres : e
+ 45 jours pour les nlnes actes dressds dons une- localité
sens bureau d'enreziztrement.

(art.356)= 15 Jours = Jiictes dvs notaires - 20 Jjours pour-les n@nes
actes dressés dans une locnlité sans burecu dlonregistre-
ment souf occtes constatoant ﬂcs adjudications jugidiaire
R d'imeubles 45 jours. . v

(ort.357)= 30 jours = Actes julicirires &tablis on ninute - 45 jours
pours lcs rlres actes droesés dans un localitd- sans bu~
reou O’rﬂrcglstrcncnt et pour les actes conqtatant lcs
adjulicntions d'imr.cubles.

(art.350)= 15 jours ~u 30 j.:irs sclon los i.calitds = ventes pudbli-

. ques nothilidres pox le Comnmissiire prissour,

b) = ACT33 CIVILS= MWrxt35% A
(nrt.361 a4 370)= Gndrnlencnt trois nois souf lcs Aéelcrations de
) successizn = 6 mois A 1 an,

V. - IT DROIT BE TN
(2rt.505)= La contritution du timbre est étoblie sur tous les papicers
destinds cux actes civils et judiciaires ot awx Geritures

qui peuvent @tre pruduites cn justice ot Yy foire foi,

526)= L¢ tarif de timbre A opposcr sur les papiers. (choque

feuille) cst @dterminé  comne suit ¢

Deai feuille normal (021-27) = 600 irs
- Pepier normal (027-42)= 900 {rs
Popicr Registre  (042-054)=1.500 frs.
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Rabilditant les préfets & dllivrer les autorisations
adninistrativos &’exercice coamercial, Industrial
et artisanal

1E KINISTRE DE LYECCRNONIE ET DU COMMIRCE

(/U 1%acte Pondasental de Ja République g
(/ e péczet N® 025/P.CE/SGCE/62 au 18/10/82 portant publication de 1%acte

Poodznental &g la Répuhliquo
(/U les pécrets N® 298/FR/CAE/84 @&u 24/7/84 et N° GGGIPR.’QB/BS &u 28/3/85 portant

recanienonts ninistériels g

(/U 1a 204 N*® 30 au 25/12/68 relativo aux prix, aux interventioms écononiques
et 2 Iz reprossion des infractions dcomortiques |

(/0 1%0rdocmance N* OO6/PR/84 &u 12/4/84 portant stefart des caomergorts §

(/U 1"axTétd W° COINEC/SE/DG/DC/DCL/86 an 10/1/86 fixant lo droit &°cbtention
a%une autarisation adainistrativo d*exercice caxmercial, industricl ot arxtisanal,

—— -leRle ——

ARTICLE lor/- yos Préfets sont habilités & dlivrer dans lo ressoct 3o leur
circonscription, les autorisations edninistratives d®axcrcice

omercisl, industriel et artisanal,
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ANNEXE II

AL NT 'AU T _
VE_D'EXERC M

Par Monsieur VISSIA SOURANGA, Chef de Division du Commerce
Intérieur. .

L’ordonnance N° 006/"R.84 du 12 avril 1984 portant statut des
commercants, institue 1'Adtorisation Administrative d'exercice
commercial. Cette ordonnance précise clairement que "la personne
physique ou morale commergante” doit remplir certaines
obligations et en premier lieu “1'obtention d'une autorisation
administrative nécessaire A 1'exercicede J’activité commerciale"”
délivrée par le Ministére du Commerce et de 1'Industrie.

L'Autorisation Admini:itrative est donc un document préalable &
1’exercice de toute activité lucrative et sont obtention est

soumise & la constitution d'un dossier.

Ce dossier doit comprendre les pidces suivantes :

- une (1) demande manuscrite ou imprimée a laquelle sont
jointes les piéces cuivantes ‘instituées par 1a note de
service N° (045/MCI/SE/DC/DCI du 24 janvier 1990 A

savoir :
x. pour le postulant de nationalité tchadienne :

- un casier judiciaire datant de moins de 3 mois ;

- un certificat médical datant de moins de 3 mois;

- des statuts s'il s'agit d'une société anonyme ou a
responsabiiité limitée ;

*x pour le postulant de nationalité étrangére :

= un casier Jjudiciaire du pays d’origine datant de

moins de 3 mois ;

- un certificat médical datant de moins de 3 mois ;

- une copie de la carte de séjour de 1'intéressé ;

- des statuts s’'il s’'agit d’une société anonyme ou a
responsabilité limitée & laquelle 1'Administration
tchadienne (le Ministére du Commerce et de

1'Industrie) exige la participation des opérateurs

nationaux & son capital 3 hauteur d'un minimum de

15 %.

Cette demande accompagnée de ces piéces, est adressée au
Directeur du Commerce aui la transmet A ses Services Techniques
(Division du Commerce Intérieur et Service du Contr&le des
Formalités Administratives) pour étude et nécessaire a faire. Le
Service technique convoque alors le postulant pour remplir une
fiche appelée "fiche de renseignement” dont 1'exemplaire est

présenté ci-joint.




Cette fiche de renszignement cynporte un certain nombre de visas
visa du service du Contréle des formalités
administratives;

visa du Chef de Division du Commerce intérieur -

visa du Directeur du Commerce ;

‘la- décision - du ‘Directeur général (autrefois - la-
~décision 'du Ministre) qui peut accorder ou ne pas

accorder 1'octroi d: 1'Autorisation administrative.

Aprés la décision du Directeus: général, le dossier est retourné
4 la Direction du Commerce (S::rvices Techniques) pour communiquer
aux postulants la suite r¥sarvée & leur demande. Le postulant
dont le dossier a requis 1'avis favorable du Directeur général,
obtient du Service Technique un regu indiquant le montant du
droit d’obtention de 1'Autorisation administrative A verser au
Trésor Public. Ce montant de droit est conforme aux dispositions
de 1’arrété N° 011/MCI/SE/DC/89 & savoir :

200.000 F CFA si le capital déclaré est égal ou

supérieur a 20.000.00C F CFA ;

- 100.000 F CFA si le capital déclaré est compris entre
10.000.000 et 20.000.000 F CFA ;

- 50.000 F CFA si le capital déclaré est compris entre

5.000.000 et 10.000.000 F CFA

~ 10.000 F CFA si le capital déclaré est compris entre

1.000.000 et 5.000.000 F CFA ;

- 5.000 F CFA si le capital est compris entre 250.000 F CFA
et 1.000.000 F CFA.

L’établissement de 1'Autorisation Administrative, signée par le
Directeur général est alors possible lorsque le postulant fournit
aux Services Techniques : ' -

- la quittance du Trésor portant le montant du droit
d’autorisation exigé ;

- les timbres de 3.000 F CFA du Domaine ;

- 2 photos d'identité de 1'intéressé.
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. FICHEIPOUR 1O FDHTTON 17 UNE AUTORISAT [0 SRHINISTRAYIVE
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Lo,

L'obtoavjon . d’une agtorisation aaministrative d'exercizs
cirdusirded ou artisanal Lest. poumiss aux . pidces et Jémarches
“wivancng

1., Le promoteur. est appelé A& - remplir. une . demande
- accompagnee de deux piadces administratives Jeintes :

- un caertificat médical
- un casier judiciaire

Le promoteur doit sig-aler, s'il est en activité ou pas. $i 1a
demande requiert un avis favorable du Directeur de 1’'Industriz
et des Coapératives, le promoteur est jnvité de nouveau & remplir
.une.. fiche de renseignement relative a 1'obtention de
.'Autorisation Administrative appuyée des piéces justificstives

-uivantes

.= un projet des statuts de 1'entreprise ;

~ un programme détaillé d'investissement A réaliser et
les sources de financement ;

--un programme de la main~d'ceuvre A utiliser en
faisant ressortir clairement le programme de

formation ;
-_une liste exhatstive .des activités a réaliser au

Tchad.
Cette fiche doit &tre soumise A quatre visas :

1. observation du Chef de service de la Promotion des

Industries. _
2. avis du Chef de Division de 1la Planification et de la

Promoiion des Industries.
3. avis du Directeur de 1'Industrie et des Coopératives.
4, avis du Directeur Général du Commerce et de

1'Industrie.

Si tous les avis.sont favorables, 1e promoteur est appelé A
donner les pi2ces suivantes pour 1’établissement de
1'Autorisation Administrative :

- 2 photos d'identité
- une guittance de 5.000 F CFA
~--un tinrbre ce 3.000 F CFA.

...L'autorisation Administrative provisoire d’'exercice est alors
suspendue.
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obtaining bank credit is the inability of !MEs to present the required-
guarantees. Thus, OPIT believes that a guarante: fund, possibly handled by the
Oevelopment Bank of Chad (BDT), must be established to increase SMEs' access to
credit. However, BOT is undergoing serious financial difficulties and such a
scheme could not be established for some time. :

The type of support OPIT could provide the private sector is clearly
needed. However, the institution has sufferec :ifficulties due to the lack of
definition of its target group, the types of p ojects to be supported and the
size of the funding required. In addition, ts personnel did not have the
technical expertise and experience necessary Lo evaluate different projects.

Since 1986, OPIT has identified some 40 SMEs, advised eight on entergrise
organization, conducted three sessions on formation of enterprises, and advised
the Government on legal and administrative measures, such as reform of the
investment code. Out of over i00 requests for project evaluation and financing,
GPIT produced only ona bankable project. It wou d be advisable for OPIT to become
independent and self-financiing, although it wil' be difficult to cover all costs,
given the clientele. At present, an evaluation of the program is planned to give
the directives for a new reorganization of the institution. The Government is
aware of the need for the services which OPIT could provide and will support its
reorganization.

4,2 Process of Formalizing a Business
4.,2.1 Registration Process

The process of registering a business is complex, expensive, and time
consuming. The following laws and regulations govern this process:

0 Ordinance 006/PR/84 of Decembter 4, 1984 on the statute for
commercial trade;

0 By-law 11/MCI/SE/DG/DC/DC/89 of July 5, 1989 on the right to obtain
administrative approval to operate a business;

0 Decree 168/PR/MEC/84 on the process of registering businesses run by
foreigners; and

o Decree 282/PR//MCI/89 and Decree 113/ET on the process of importing
and exporting.

The process of registering a business involves the following steps:
1. Direction de Commerce

The initial step is to submit an application to obtain an Administrative
Authorization, which must be accompanied by a "casier judicier" or police record
and a health certificate. The first prerequisite permits checking to see if the

~applicant has a criminal record or has had a business failure, in which case the
law obliges him to undergo rehabilitation. The objective of the second
prerequisite is to eliminate applicants with diseases threatening public health.
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Costs incurred:

Stamp tax 3,000 CFAF )
Delivery Fee 1 percent on the minimum capital fixed
accoi ding to seven categories:
Category Min. Capita] Del. Fee
---------- CFAFema e Caeaae

A: Productive Activities Over 20 mn Over 200,000
Bl: Import * 20 mn 200,000
B2: Export 10 mn 100,000
C: Wholesaler 10 mn 100,000
D: Small Wholesaler 5 mn . 50,000
E: Retailer 1 mn 10,000
F: Small Retailer From 250,000 5,000
G: Itinerant Trade Less than 250,000 -
2. At the Bank

Opening a bank account is a requirement for modern or organized activities.
It is not obligatory for informal businesses. Note however that. informal
businesses are obliged to go through the same formalities for registration.

3. At the Ministry of Justice

At the Ministry of Justice the applicant carries the authorization from the
Direction de Commerce in order to obtain the Registration oV Commerce. If the -

business is related to sale of beverages, the applicant obtains his registration
at the Ministry of the Interior.

Costs incurred:

In the case of individuals:

Registration fee 3,000 CFAF - .
Municipal Tax 3,000 CFAF

If the applicant is a company:

Registration 3,000 CFAF
Stamp tax 3 percent of capital

At the Agence Tchadienne de Presse:
Public notice fee 25,000 CFAF/page of statutes

4. At the Direction des Impots

At the Direction des Impots the applicant pays the business license tax
(patente) and obtains the “Carte Fiscale." An annual tax is levied on
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individuals or companies involved in commercial, industrial, or professional
activities that are not expressly exempted. There are two components to this
tax: (1) a fixed duty ranging from CFAF 2,000 to CFAF 292,000 depending on the
activity and capital, (2) if appropriate,”a variable portion according to the
number of wage earners and the physical resources used. The duties are increased
by 2 percent to 7 percent for the Chamber of Commerce and by 3 percent to 10
percent for the National Social Security Fund. At this stage, the applicant must
present at this stage updated 2ccounting statements.

A1l businesses in commerce, services, industry, handicrafts, mining and
agriculture must obtain a "Carte Fiscale" except individuals engaged in family
agriculture and in general, business with a turnover of less than CFAF 500,000
($1,850). This identity card is renewable every year and the number must figure
in all commercial documents.

4.2.2 Registration of Cooperatives

The process of registration of cooperatives and similar organizations is
subject to Decree 166/AGRI/IC of September 30, 1961.

The law requires at least seven persons in order to form a cooperative.
They must submit a Declaration of Intent to form a cooperative which is signed
by all members at the Direction des Coopératives of the Ministry of Commerce and
industry. The cooperative then proceeds to prepare its statutes and submits
inese to an authority of the corresponding ministry, depending cn the activity.
“Re next step is to constitute its capital and elect its board of directors. The
‘tinent documentation is submitted to the Direction des Coopératives for review
-1e Comité d'Agrément des Coopératives. Once approved, the cooperative is
cially created. The process of registration is similar to the process
--scribed above except that cooperatives receive some fiscal exemptions.

The Direction des Coopératives supervises the functioning of the
cooperatives and provides advice in the areas of accounting and management. In
N'Djamena over 40 cooperatives are registered at the Direction; most are engaged
in agriculture and handicrafts. Village groups fall under the jurisdiction of
the Ministry of Agriculture.
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E.tibit §

Registration Costs of an Agricilture Marketing Company

Administrative authorization
(1% of CFAF 20 mn)

Register of commerce 4,000

Registration fee

(3% x CFAF 20 mn) 600,000

b
b
pl*b:l
s A

Stamp tax

(120 pages @ CFAF 900/pg) 108,000

Public notice fee 50,500

Notary fee
(0.25% x CFAF 20 mn)

Subtotal
License Tax (yearly)

Export activity
Import activity
Employment tax

5 x CFAF

15 x CFAF 14,000
Principal

50,000

263,250
12,000
245,000

520,250

Chamber of Commerce
36,417

\/% of principal)

Social security

(10% of principal) 52,025

Rent tax

(15% of annual rent of space) 450,000

Rural Intervention Fund 480

Subtotal

TOTAL
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The total cost of registration for this business is CFAF 1.9 million or
12.6 percent of its working capital. The license tax, which is rather cumhersome
to calculate, is based on tax scales according to activities and investment level
and is often applied arbitrarily. It is clear that the system penalizes firms
with a large number of employees, as the more employees there are, the higher the
employment tax is. In addition, some charges (i.e. the admi-istrative
authorization and register of commerce, are higher than the law stipule 'es). The
entire process of registration is complicated and costly. - Several re ‘uirements
could be eliminated (e.g. the presentation of a health certii.ate, the
obligatory bank account, and the requirements for obtaining the 'carte de
commergant étranger"). The number of steps could certainly be reduced.

As of April 1990, 11 cooperatives and 1932 Chadian businesses were
registered at the Ministry of Commerce, of which 428 were engaged in import-
export, two in agribusiness, and 606 in diverse commercial activities.

4.3 Investment Code

The investment code, revised in December 1987, provides for a regime under
ordinary law, four preferential regimes, and the possibility that enterprises
considered to be of a priority nature could enter into founding agreements with
the Government. It also guarantees foreign-owned enterprises and subsidiaries
and foreign workers the same rights that are granted to domestic investors and

wage earners,

The code has been criticized because it favors capital-intensive imports
and investments in a country where the unemployment rate is high and. fiscal
advantages are excessively generous. The code gives enterprises the opportunity
to negotiate advantages suited to their needs based on dubious eligibility
criteria. The common duty regime grants the following advantages to investments
greater than §71,000 or SMEs that invest more than $35,000: (1) reduction of all
import duties and taxes to S percent for raw materials, chemical products,
machines and equipment; (2) temporary fiscal exemptions for the first five years.

The preferential regime A for SMEs grants the following advantages for up
to 10 years for enterprises that are mostly Chadian with an initial capital
investment of between $55,000 and $1.8 million: reduction to 5 percent of all
import duties and taxes; reduction of export duties; several fiscal exemptions.
Enterprises must be engaged mostly in transformation activities and manufacturing

of mass consumption items.

The code was revised without a deep examination of its prior effectiveness
or comparison with codes of neighboring countries. However, some SMEs could
benefit from advantages of the code, although many of them are not aware of its
existence. Procedures for eligibility are complex and often take from six months
to a year. Some improvements could be introduced to simplify the administrative
process, particularly the necessity for the Committee of Ministers or Head of
State to intervene rather than simply the technical committee presided over by
the Minister of Commerce and Industry. The present policy cf the Government
favors the utilization of the advantages of the code to promote SMEs which desire
to start businesses in the interior of the country.
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AUTORISATION ADMINISTRATIVE D'EXERCER LE COMMERCE

(Revigé le 7 Mai 1992)

‘DEMARCHSS CONCERNANT 1A DELIVRANCE _DES AUTQRISATIONS
ADMINISTRA 'IVES D'EXERCER COMME UN OPERATEUR ECONOMIQUE, LES
PROCEDURES A SUIVRE ET LES COUTS RELATIFS A_L'OBTENTION DES

DOCUMENTS

1) Exercice du Commerce
A) Catégorie: Import/Export

* El¢ments de dossjer: (& déposer au niveau de la Direction
du Commerce)

1l certificat médical
1 casier judiciaire

1 fiche de renseignements a remplir sur place
2 photos’'d'identité

* Droits d paver: (en Fcfa)

Quittance trésor Timbre = Total
- Importﬁte;f 200.000 3.000 203.000
- Exportateur 100.000 3.000 103.000
- Grossiste 100.000 3.000 103.000
- 1/2 Grossiste 50.000 3.000 53.000
- Détaillant 10.000 3.000 13.000

B) Catégorie: Industrie et Artisanat

* Elément de dossier (2 déposer au niveau de la Direction

de l'Industrie et des Coopératives)
= 1 fiche de renseignements a remplir (& retirer a la
direction de l'Industrie)
1 certificat médical
1 casier judiciaire
1
1

programme d'investissement et de la main d'oeuvre
pour les entreprises individuelles

exemplaire du statut pour les sociétés
2 photo d'identité

" Droits & payer:
Quittance trésor 5.000 Timbres 3.000 Total 8.000




2) Titre foncier

a) Conditions:

- construction en dur nu semi--lur
- avoir un arrété de cession d: gré A gré
- avoir un plan de mise & jour (surface bAtie et non

bAtie)

b) Eléments de dogsier: (A déposer a la Mairie)

- 1 demande manuscrite
- 1 arrété de cession de gré A gré
- 1 plan de mise & jour

c) e_comnis 'év compiosée de:

1 représentant des Domaines
1 représentant du Cadastre

-1 . de la Voirie

-1 . de 1'Urbanisme

-1 . de la Mairie

-1 . .du Génie sanitaire

La commission a la.charge d'évaluer 1'immeuble pour lui
attribuer une valeur vénale. -

Le procés-verbal d'évaluation sera signé par les membres de
la commission sous la présidence du Maire. Il sera retourné
ensemble avec le dossier aux services des Domaines pour

confirmation définitive de la valeur vénale de la propriété,

* Droit 3 payer

+ - Frais de l'Etat 4°/00 de la valeur vénale A& verser
au trésor public.

- Droit de la conservation foncidre: 15.000 & verser
4 la direction des Domaines.

NB: Le délai maximum est de 8 & 12 mois (les dossiers sont
étudiés par lot, ce qui allonge le délai...).

3) Registre de Commerce
Elément de dossier: (Dépdt de dossier au Palaig de

Justice)

- 1 photocopie de 1l'Autorisation Administrative

d'exercer
- produire 1l'identité du demandeur plus son adresse

(nom, prénoms date et lieu de naissance)
- régime matrimonial

* Droits & paver

Frais de dossier: 3.000
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Dratft No.2

PRELIMINARY DRAFT DECREE 27 August 1992
Benjamin Hardy
DEALING WITH ESTABLISHMENT OF AN ENTERPRISE USAID

1. Every private economic operator, physical or moral, who
desires to establish a new formal sector enterprise of whatever
character (industrial, commercial, artisanal, professional) is
required to register the existence of the firm with the Ministry
of Justice.

2. No administrative authorization shall be required of a new
enterprise. The Minister having commerce, industry, and artisans
under his authority, who is responsible for support and
encouragement of the private sector, examines information
concerning the enterprise prior to its registration at the Ministry
of Justice. The Ministry of Commerce and Industrial Development
may recommend against such registration for cause, citing reasons
based upon national security, public health and safety, moral
fitness of owner or managing director, etc.

3. Other ministries and agencies of the government of Chad that
exercise official functions bearing upon the operation of a private
enterprise (for example, .the Ministry of Finance,_the Ministry. of
Labor) must be informed of the registration, and the firm must
comply with all laws and regulations in effect.

4. There is hereby established within the Chambre Consulaire an
office responsible for the registration of all new enterprises
covered by this ordonnance. This office, known as the Formalities
Unit for establishment of new enterprises, provides support to
economic operators who desire to register new firms. The
Formalities Unit is empow2red to charge a fee or fees sufficient
to cover the expense of its services to economic operators.

5. Each interested office of the government of chad shall provide
the Formalities Unit all information and gquidance needed by
economic operators of new enterprises in order to comply with laws
and requlations in effect. The staff of the Formalities Unit is
charged with informing and counseling operators of new enterprises
concerning all applicable laws and regulations. Officials of
interested government offices may visit the Formalities Unit in
order to counsel economic operators directly.

6. The Formalities Unit will create a single form, to be known
as the "Proposed Enterprise Form", upon which the economic operator
reporte information about the new firm to the Minister having
commerce, industry, and artisans under his authority, and to the
several ministries and offices of the government of Chad.




The form will include the following information:

Name of firm;

Location of head office;

Postal address of head office;

Name(s) of owner(s) or principal shareholder(s) :;

Name of managing director, if different from owner;

General nature of economic activity to be undertaken;

Main products or services to be offered;

Location of production facilities,; main commercial outlet, or
professional office, as appropriate;

Approximate number of employees at date of establishment.

7. The staff of the Formalities Unit will ensure that the form
is completed in sufficient copies to submit to all interested
ministries .and offices of the government of Chad. Clearly legible
photocopies of the original form are permitted, but each copy must
be signed and dated by the person registering the firm. Only the
principal owner or managing director may sign the registration
forms. The Director of the Formalities Unit may establish such
steps as are necessary to verify the identity of economic operators
creating new enterprises. A photocopy, attested by an official of
the Formalities Unit, of the economic operator's identity card
becomes a part of the Formalities Unit dossier. For a foreign
economic operator, the dossier must contain a similarly attested
photocopy of the operator's residence permit. :

8. Each copy of the announcement form will bear a tax stamp in
the amount of ???? CFA francs. No other taxes or fees may be
collected by any interested office of the government of Chad in
connection with registration of a new enterprise.

9. The staff of the Formalities Unit is charged with acting as
representative of the economic operator(s) to the government of
Chad in all matters pertaining to proposal of the new firm, and in
particular with delivering the proposal forms to each interested
office of the government. The forms must be delivered within two
business days of the date of signature.

10. Economic operators not resident in N'Djamena may obtain and
return the forms by mail, along with sufficient funds to pay for
the necessary tax stamps. In such cases the Formalities Unit has
two business days from date of receipt to deliver the forms. Forms
received more than thirty days after signature will be considered
invalid and will be returned to be redated. [Discuss whether OEs
can apply at a regional office of the Chambre Consulaire, and how
the time lag can be handled in such instances; this implies
craating several Formalities Units arcund the country. ]

11. In cases where the Minister having commerce, industry, and
artisans under his authority accepts the registration, his ministry
is charged with inscribing the new firm on the Registry of Commerce
at <the Ministry of Justice and forwarding the resulting
documentation to the Formalities Unit within forty-five days of




receipt of -the registration form signed by the economic operator.

12. An interested ministry or other office of the government of
Chad may oppose the registration only on grounds specified in law
or regulations. Any such opposition must be submitted in writing
to the Minister having commerce, industry, and artisans under his
authority and to the Formalities Unit within thirty days of the
date an information copy of the registration form is received. The
Minister having commerce, industry, and artisans under his
authority may take such objections into consideration in
determining whether to recommend against registration of the new
firm.

13. An interested ministry or other office of the government of
Chad may not object to registration solely on the grounds that the
economic operator has not yet fulfilled all requirements for a
specific industrial, commercial, artisanal, or professional
activity. The economic operator(s) of a registered enterprise must
meet such standards as may be required by law and regulation within
six months of registration of the firm. The staff of the Chambre
Consulaire is charged with responsibility for acting in behalf of
any such economic operator to meet the qualification requirements
of any interested office of the government of Chad. The Chambre
Consulaire may undertake to help economic operators to acquire
-'skills. and training needed to meet such requirements. e

14. Following a period of forty-five days, absent a specific
recommendation against the firm's registration from the Minister
having commerce, industry and artisans under his authority, the
registration shall be considered automatically approved, in which
case all interested ministries and other offices of the government
of Chad are obliged to provide any relevant services, with
resulting documentation, to the Formalities Unit within ten days.

15. From the date of signing of registration forms by the econonmic
operator, each new enterprise is a moral person empowered to carry
out the purposes of the business and to create its goods and
services and to furnish them to clients. The owner(s) and
management may conduct such business without penalty up until the
day following the date upon which the Minister having commerce,
industry and artisans formally recommends against registration.

16. In case of recommendation against registration, the owner(s)
and maragement of the firm may appeal directly to the Minister
having commerce, industry and artisans under his authority, who
must consider the appeal and render judgment anew within fifteen
days. During the appeal period, the business may continue to
operate without penalty unless the Minister having commerce,
industry and artisans under his authority indicates in writing that
continued operation will be injurious to national security, public
health and safety, or public morals.

17. 1In any case where registration is rejected for cause and
rejected again on appeal, or where the Minister having commerce,

% _




industry and artisans under his authority acts to require the firm
to cease operations, the firm may proceed to the Tribunal
Administratif or directly to the civil courts. The firm may not
conduct operations during this period.

18. In any case where the government of Chad determines after the
fact that the registration forms contain false information
submitted with intent to defraud, the registration shall be
considered null and void from its inception, the firm must cease
operations immediately, and the economic operators concerned shall
be punished as the law may prescribe. In any such case, the
economic operators may appeal the determination to the
Administrataive Tribunal or directly to the courts.

Simple error of information shall not be considered as having
intent to defraud.

19. Certain aspects of the present statute will be the subject of
texts of application.

20. The Ministers having commerce, industry, artisanat, the
liberal professions, finances, interior, justice, public health,
and foreign affairs among their approbations are charged, each one
according to his concerns, with the application of the present
ordonnance, which takes effect upon signature and will be
registered and published in the Journal Officiel of the Republic
of Chad.




ADMINISTRATION OF THE GUICHET UNIQUE

Location

The Guichet Unique (GU) should be established as soon as possible
within the framework of the existing Chambre Consulaire. When the
Chambre Consulaire is reorganized under new statutes and holds
elections among its members to select its chairman and board of
directors, the GU should continue to operate under the new Chamber
of Commerce. With repect to officers of the Chamber of Commerce,
USAID and other donors should work to make sure that the government
of Chad does not simply assign civil servants to those positions.
The new statutes must empower the privately elected board to take
a major role in the selection of the Chamber's officers and in the
design, adoption, and execution of the program of activities
undertaken under Chamber auspices.

Personnel

The staff of the GU must be no larger than is needed to carry out
its responsibilites under the decree that establishes it. In order
to get the GU operating with minimum delay, it ‘should open for
business as soon as a director or even an acting director can be
appointed. An assistant director is likely to become necessary
early, as GU activities will require considerable time outside the
office making contact with government ministries, and the office
should be covered to take care of walk-in registrants.

The director, acting director, and assistant director, as the case
may be, should be civil servants with training in public
administration and economics. Experience outside the civil
service, especially in private enterprise, will be very desirable.
The Director should have at least five years experience as a civil
servant in. one or more ministries involved in economic activity,
preferably one having close relations with the private sector.
Once the Chamber is restructured, the civil servants on the GU
staff can be put on detached service for the duration of their
assignments there.

Although the director and other senior staff will be civil
servants, their attitudes toward public service and toward private
enterprise will be as important to the the GU's success as any
education, training, or experience. The GU will exist to serve and
to promote private enterprise first, and to assure compliance with
law and regulation second; the senior staff will have to support
these priorities vigorously.

For the purpose of choosing the director, acting director, and
assistant director, the government of Chad should estabklish a
selection board, comprising private economic operators (including
members of the Chamber) as well as civil servants, to pass on the
qualifications of candidates and to make appropriate selections.




If it becomes necessary for the GU to have administrative support
such as secretarial, custodial, and transport services, these
should be provided at first on a part-time basis by the Chamber.
Additions to permanent staff should be considered only when and if
the workload becomes more than the existing staff can handle.

Equipment

It will increase the GU's efficiency considerably if the office has
word processing cap~bility, in which case the registration data
form can be designed and stored in the word processor. Empoloyees
of “"the GU can then retrieve the blank data form and type in the
information provided orally by the registrant. Alternatively, the
blank data form can be printed so that the registrant can complete
it by hand, and the data can be entered into the computer data form
from the handwritten copy.

Another important piece of equipment will be a good photocopier,
as many elements of the registrant's dossier (see below) will be
photocopies of existing documents.

Office space, ordinary office furnishings, and utilities should be
provided by the Chamber. Office supplies will be purchased out of
an interim budget to be established by the GU director and his
superiors within thirty days of his appointment. )

Transportation will be provided within the framework of the
Chamber. For a limited period, staff members should be reimbursed
for any use of their private vehicles for GU activities.

Budget and revenues

The GU can raise revenues by private charging economic operators
a fee for its services. Note: can the Chamber absorb this fee?
Can it be absorbed into the registration fee and dues charged to
a new member of the Chamber, in order to encourage new registrants
to join the Chamber at the same time they arrange for registration?

Activities .

Purposes. As specified in the establishing decree, the
purpose of the GU will be to help economic operators register new
firms. The main mecanism for doing so will be collection of data
from the registrant and providing it to interested ministers,
notably the minister having industry, artisans; and commerce among
his responsibilities. The GU will provide tax stamps to be affixed
to each copy of the data form, and collect reimbursement fees for
the stanps.

Documents and records. Each registration will occasion the
opening of a dossier on the new enterprise. As time will be of the




essence in registering a new enterprise, processing of documents
will proceed according to a timetable; the dossier will contain the
following elements:

At the time of opening:
Copy of registration data form, with tax stamp;

Photocopy of carte d'identiteé;
Photocopy of carte de sejour if a foreigner.

Each of these documents must be signed, dated, and sworn to by the
registrant.

Notation on the dossier of the date that these documents, with tax
stamps, were received at the Guichet Unique.

Notation on the dossier of the date that copies of the registration
data form were sent to interested ministries.

Notation of the expiration date of the forty-five day rejection
period.

Within forty-five days of application:

Photocopies of objections from interested ministries and/or of the
letter of rejection from the Minister of Commerce. In such cases:

Notation on the dossier that the originals of same have been
sent to the registrant;

Photocopy of letter from the director of the GU to the
registrant indicating rights to appeal the rejection, the
procedure to be followed in pursuing an appeal, and an offer
of assistance from the Guichet Unique in pursuing an appeal.

OR

Photocopy of Ministry of Justice certificate or letter attesting
to registration on the Registre de Commerce;

Notation on the dossier that the original of same has been
transmitted to the registrant.

If neither registration nor rejection has taken place within forty-
five days of filing, the dossier should contain a letter from the
director of the GU to the minister responsiblie for commerce,
industry, and artisans requesting evidence that the firm has been
enrclled on the Register of Commerce at the Ministry of Justice.

Within sixty days of filing:




The dossier should contain a response to the above-mentioned letter
providing the requested evidence of registration.

If evidence of registration has not been received within sixty days
of filing, the President of the Chamber of Commerce should take up
the matter with the Minister of Commerce before proceding to the
Tribunal Administratif.

Within six months of registration:

A mediccl certificate stating that the applicant is of sound mind;

A casier judiciare stating that the applicant is not prohibited
under the Code Pénal from engaging in private enterprise.

If a Société is created, a photocopy of each of:
the enterprise's statuts;
its programme d'investissement et de la main d'oeuvre.

Processing of dossiers:

Every photocopy in the dossier must be attested to as a true copy
by the director of the Guichet Urnique or his representative.

The Director and his representatiie need to have attesting powers;
does this mean notarial powers?.

Dossiers will be stored by dute of expiration of the forty-five day
period during which the Minister of Commerce may refuse to proceed
with registration, and within a given expiration date, in
alphabetical order.

Dossiers of firms in process of appeal will be kept in an active
appeals f.le.

Dossiers of firms not pursuing appeal or whose appeals have been
denied will be kzpt for a period of five years.

Dossiers of firmes registered at the Ministry of Justice will be
kept until the firm is deregistered.

Information. The Guichet Unique should provide econonic
operators a free guide describing:

the Guichet Unique's services;

the Guichet Unique's fees;

the government's registration requirements;

all government fees and taxes required for various business
activities;

other services of the Chambre Consulaire;

procedures for becoming a member of the Chambre Consulaire.
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Along with the guide, the Guichet Unique should provide copies of
blank forms and instructions for completing them.

The guide should be simple and inexpensive, basically a word
processor document printed on plain paper, because tne contents are
likely teo require frequent updating.

If the Chambre Consulaire or the "privatized" Chambre de Conmerce
prints a publicity brochure, it should give prominent display to
a general description of the purpose and services of the Guichet
Unique.

Relations with ministries. The Guichet Unique will be an important
bridge between private economic operators and the government of
Chad. As a result, good relations between the Guichet Unique and
its clients will be essential. This will be a service office whose
focal activity will be representing the private sector to the
government; not the other way around. The director and other
employees of the Guichet Unique must have a service mentality, not
a control mentality. 1In addition, they nust have a clear idea of
the importance of private sector economic activity to the future
of Chad, including expansion of the tax base upon which future
government revenues will depend. The staff must bear in mind that

private.sector operators who are not in compliance with the law and

regulations may be in that condition because:

o the existing laws and regulations are inappropriate to morally
sound, efficient, productive, and socially desirable private
economic enterprise;

o the laws and regulations are misadministered by agents of the
state, in some cases out of ignorance, but in others for
personal advantage;

o the economic operator is unaware of his obligations;
o the economic operator is unaware of his rights.

Where GU employees become aware of misadministration of law and
regulation, they are charged with informing the interested ministry
and, in clear cases of corruption, the police.

Where they become aware of lack of compliance on the part of a
private economic operatcr, they are charged with explaining the law
and regulation toc him, and with presenting information about any
extenuating circumstances to the interested ministry (without
necessarily revealing the operator's identity) in order to argue
for revision. 1In clear cases of deliberate frand, they are to

- report the case to the police.

The GU will collect and maintain current law and regulation
governing all aspects of private economic activity. It will
organize seminars and meetings so that government officials can




present information to private economic operators, and in general
it will promote free exchanges of information and opinions between
the government and private economic operators.

In each case, the director and employees or the Guichet Unique are
in a position to improve relations between the government and the
private sector by providing information and making recommendations
for changes, either in government law and regulation or in private
business practices. In this sense, the director and employees are
"diplomats" serving both public and private economic interests.
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PRELIMINARY DRAFT ORDINANCE 27 August 1992
Benjamin Hardy
CONCERNING STATUS OF ECONOMIC OPERATORS USAID
TITLE ONE

ON _PRIVATE ENTERPRISE AND ECONOMIC OPERATORS

CHAPTER I

DEFINITIONS

ARTICLE 1 All economic activity intended to produce a profit
through production (industrial or artistic), service, or commerce
(resale of purchased goods) in exchange for compensation either in
money or other goods and services, is private enterprise. No
activity by the sState, by its employees in their official
capacities, nor by any corporations in which the State holds more
than fifty (50) percent of the capital, is considered private
enterprise.

ARTICLE 2 Economic activity by individuals to produce goods
or services for their own consumption directly, or by associations
of individuals (families, groups, cooperatives) for the sole
consumption of the associaticn, does not fall within the definition
of private enterprise. Nevertheless, to the extent that such
individuals or associations dispose of a portion of their
production in the market, they engage in private enterprise.

ARTICLE 3 Whoever conducts private enterprise regularly and
makes it his occupation is a private economic operator.

ARTICLE 4 Whoever buys the goods or services produced by
economic operators (private or public) is a client. A client may
be an individual or a corporation, private or public.

CHAPTER II

REQUTREMENTS GOVERNING CONDUCT OF PRIVATE ENTERPRISE

ARTICLE 5 Any individual or corporation may conduct private
enterprise in the Republic of chad, subject, however, to fulfilling
the requirements below:

ARTICLE 6 . Members of the civil service and the armegd forces,
agents of the State, ministers, and in general any other persons
specifically identified by statute, are forbidden to conduct
private enterprise.
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ARTICLE 7 Private enterprise whose purposes are contrary to
public morality or dangerous to public health are forbidden.

ARTICLE 8 Private enterprise intended to create monopoly may
not be conducted.

ARTICLE 9 Private enterprise for which professional
qualifications are required may not be conducted except by persons
who can substantiate their qualifications.

ARTICLE 10 Conduct of private enterprise is prohibited to
persons who have been convicted of certain crimes (Article 31 of
the Criminal Code) and to barkrupts who have not been
rehabilitated.

ARTICLE 11 With regard to foreigners, conduct of private
enterprise is limited to those individuals who have permits as
permanent residents and to those corporations that have agreements
with the State. Nevertheless, foreigners may visit Chad to learn
about economic conditions and to discuss business with economic
operators (private or public) in anticipation of future enterprise.

ARTICLE 12 Emancipated minors of either sex and married women
other conditions under Chadian law being met, may conduct private
enterprise.

ARTTCLE 13 Adults lacking mental capacity (mentally ill,
mentally retarded) may not conduct private enterprise.
CHAPTER IiI
CLASSES OF MERCHANTS
ARTICLE 14 other than merchants engaged in activities specified

by law, whoever engages in general commerce in the Republic of Chad
belongs to one of seven (7) classes:

Small retailer
Itinerant retailer

= A : Wholesale importer
- B : Wholesale exporter
- C : Wholesaler
- D : Distributor
- E : Retailer

F :

G

.  General commerce is the resale of purchased goods that have not
been processed except for changes in amount per unit offered and/or
repackaging.

A list of specified activities will be established under future
regulation.




ARTICLE 15 A merchant may belong to one or more classes.

Procedures for changing from one class to another will be the

subject of an Arreté to be issued by the Minister having authority
over commerce.

ARTICIE 16 Proceduresfbrjmmorting,repackaging,transporting,
a:

- Ask that the Minister having authority over
commerce, industry, and crafts enroll his firm on
the Register of Commerce at the Ministry of Justice;

- Inform other interested Ministry's of the request
for registration;

-~ Within a period of six (6) months of the date of
the said request, conform to all laws and
regulations of the Republic of Chad that affect the
conduct of private economic activities (taxes,
etc.).

CHAPTER VIT

RIGHTS OF ECONOMIC OPERATORS

ARTICLE 22 Economic operators enjoy all the rights accorded to
merchants, industrialists, craftsmen, and providers of services
under the laws and regulations in force.

CHAPTER VIII

PENALTIES
ARTICLE 23 Failure to comply with the provisions of the present

ordinance will be penalized in conformity, as the case may be, with
the criminal code and the cdicraft, creating unique objects for the
market or to order for a specific client.

CHAPTER V

PROVIDERS OF SERVICES

ARTICLE 20 Providers of services are thesa who undertake
activities intended to satisfy the specific requirements of a
client. A service can involve the transformation or management of
goods.

CHAPTER VI



OBLIGATIONS OF ECONOMIC OPERATORS

ARTICLE 21 Every economic operator is required to fulfill the
following requirements:

- Ask that the Minister having authority over
commerce, industry, and crafts enroll his firm on
the Register of Commerce at the Ministry of Justice;

- Inform other interested Ministry's of the request
for registration;

- Within a period of six (6) months of the date of
the said request, conform to all laws and
regulations of the Republic of Chad that affect the
conduct of private economic activities (taxes,
etc.).

CHAPTER VITI
RIGHTS OF ECONOMIC OPERATORS

ARTICLE 22 Economic operators enjoy all the rights accorded to
merchants, industrialists, craftsmen, and providers of services
under the laws and regulations in force.

CHAPTER VIII
PENALTIES

ARTICLE 23 Failure to comply with the provisions of the present
ordinance will be penalized in conformity, as the case may be, with
the criminal code and the codes of commerce, tariffs, and taxes,
as well as ordinance No. / of ?222? on foreign exchange,
[ordinance No. / of ?22?? on the organization of the insurance
industry in the Republic of Chad], and Decree No. of

1992 on establishment of a private enterprise.

TITLE TWO

SECTORS OF THE CHADIAN ECONOMY

CHAPTER_ I

THE_STRUCTURE OF THE ECONOMY
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ARTICLE 24 In order to promote the economic development of the
Republic of Chad through the free conduct of economic activities
for private gain by persons physical or moral, the government of
Chad hereby recognizes and distinguishes between major sectors
economic activity, and consequently between major types of economic
operators. Subsequent legislation and regulation will distinguish
between these types and specify their objective characteristics in
order to provide measures adapted to the economic and social
realities existing in the Republic of Chad.

ARTICLE 25 Within the Republic of cChad, private economic
activity occurs in two sectors, the formal and the informal.
CHAPTER IT

THE FORMAL SECTOR

ARTICLE 26 In general, activities within the formal sector
resemble those observed in the countries of the industrialized
world. Business relationships are based upon legal principles and
often upon written contracts and other agreements. Formal sector
economic activities.may..involve medium and large operations that
require considerable investment of capital as well as accumulation
of substantial real and personal property. Their markets  may be
extensive. They may provide employment to a substantial number of
workers, whose rights and obligations are defined by law. They may
require access to financing from outside sources such as banks.

They usually maintain written records and accounts. They
contribute to the national budget through payment of taxes and
fees. They operate within the framework of the national

constitution, laws, and regulations, and have recourse to the
judicial system for the protection of their rights and for the
settlement of civil disputes.

ARTICLE 27 An economic operator whose activities fall within
this description is defined to be a formal sector economic
operator.

CHAPTER TITII

THE INFORMAIL SECTOR

ARTICLE_28 In general, activities within the informal sector
are based upon custom and tradition rather than modern legal
- principles. They involve medium and small activities that require
limited investment of capital as well as limited accumulation of
real and personal property. Their markets are limited to a single
location or a small region. They provide employment to a limited
number of workers, .who may be engaged for short periods and for low
wages. They rarely obtain financing from outside sources such as
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banks. They rarely maintain written records and accounts. Their
contribution to the national budget is limited, as they may pay few
or no national taxes. Nevertheless, they may contribute to
community revenues through local taxes and fees; in addition,
economic operators in the informal sector at times provide goods
and services to the community within the framework of tradition and
custom. They often operate outside the framework of the
constitution, laws and regulations, and rarely have recourse to the
judicial system.

ARTICLE 29 An economic operator whose activities fall within
this description is defined to be an informal sector economic
operator.

Subsequent legislation and regulation will specify the objective
characteristics (size of investment, number of employees, etc.) of
informal seci:or economic operators.

CHAPTER IV
FREEDOM OF CHOICE OF SECTOR

ARTICLE 30 An economic operator whose activities fall partly
within the formal sector and partly within the informal sector may
choose to be governed by the law and regulations of one sector or
the other. However, choice of sector determines the obligations
of the state to the economic operator, as well as the economic
operator's obligations to the state; it also determines the rights
and benefits available to the economic operator. For example, an
informal economic operator may be denied certain state benefits by
reason of operating in the informal sector, or may be subject to
taxation on certain properties (land, buildings, vehicles,
inventories of trade goods, etc.) at rates differing from those
applied to formal sector operators.

ARTICIE 31 An economic operator may change from one sector to
the other by written notice to the appropriate office of the
government of Chad.

CHAPTER V

CHARACTERISTICS OF FORMAL AND TNFORMAIL OPERATORS

ARTICLE 31 [Incorrect numbering retained to corresponding
numbers in the French version] Subsequent legislation and
requlation will specify the objective characteristics (size of
investment, number of employees, etc.) of formal sector economic
operators.
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TITLE THREE

OTHER_PROVISTONS

CHAPTER I

TRANSITIONAL PROVISIONS

ARTICLE 32 Economic operators of whatever class already
conducting business in the Republic of Chad must conform to
provisions of the present ordinance within six months of the date
of its publication.

CHAPTER IT

FINAL PROVISIONS

ARTICLE 33 Provisions of the present ordinance will be the
subject of regulations governing its implementation.

ARTICLE 34 All existing provisions contrary to the current
ordinance are hereby abolished, including in particular ordinance
No. 006/PR/84 of 12 April 1984 and all of the regulations governing
its implementation, notably:

- Law No. 20/67, ordinances No. 31/PR/ET of 4 October 1967 and
No. 003/PR/84 of 2 February 1984, and decree No. 168/PR/MEC/84
of 12 April 1984 having to do with creation of an identity
card for foreign merchants, industrialists, and craftsmen;

- Arreté No. 011/MCI/SE/DC/89 specifying the fee for obtaining
an administrative authorization to engage in commerce,
industry, or crafts;

- Service Note No. 001/MCI/SE/DG/DIC of 3 March 1988 on
administrative authorizations to engage in industry and
crafts.

- Service Note No. 045/MCI/SE/DC/DCI of 24 January 1990 on
administrative authorizations to engage in commerce.

ARTICLE 35 The ministers having authority over the economy,
¢commerce, industry, crafts, groups, cooperatives, finance,
interior, justice, and foreign affairs are responsible, each in
accordance with his portfolio, with the application of this
ordinance, which will be registered and publis*~d in the Official
Journal of the Republic of Chad.

Dcne at N'Djaména, the th day of , 1992
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TRIBUNAL DE PREMIERE INSTANCE (Registre du Commerce Modtle)
(Déczet du 14 avril 1928)

DE N'DJAMENK
J (Annexe & I'Arrété du 23 mars 1928

DECLARATION AUX FINS D'IMMATRICULATION

Déposée le '} K Mn

N° ' du Registre Chronologique,

Ne du Registre Analytique, «

Le Soussigné demeurant & N'Djaména

Agissant : requiert son immatriculation dans le Registre du Commerce
du Tribunal de N'Djaména avec les mentions suivantes :

1 — Raison de Commerce : .
Nom sous lequel est exercé le commerce : ‘
Enseigne de I'élablissement commercial :

2 — Nom, Prénom (Surnoms et Pseudonyme) :

3 — Date et lieu de naissance :

4 — Nationalité d'origine, 8'il y a lieu :
(Autre nationalité, mode et date d'acquisition) :

S — Date d'autorisation de domicile au Tchad :
(Autorisation de faire le commercz pour le mineur ou une femme mariée) :

6 — Régime matrimonial :
7 — Objet du Commerce :
8 — Adresse du principal établissement :
9 —~ Succursales ou Agence au Tchad, (A I'étranger) :
10 — Fondés de pouvoirs (nom, prénom, domicile, état-civil, nulionalité) :

11 — Etablissements précédemment exploités
{Actuellement exploités dans ke ressort d'autres tribunam;)
12 — Date du commencement d'exploitation de I'élablissement commercial :

13 — Brevet d'invention exploité
14 —~ Marque de fabrique de commerce employé :

Fait en 3 exemplaires 8 N'Djameéna, le

SIGNATURE :

Partie réservée 4 la légalisation de signature s'il y a lieu, Le Greffier en Chef du Tribunal du Commerce de
N'Djanéna sc'issigné, certifi¢ que le contenu de la présente déclaration a été porté au Registre Anilytique du
Registre du commerce et que le requérant a été immatriculée audit Registre sous le N° /A9

19 _

N'Djaména, le

LE GREF7iZR EN CHEF Cz/(o

“—e anm
-1 -




TRIBUNAL
DE COMMERGCE
de

Soclété Commerciale

(Art. 6, 7 ot 8 du décret)

REGISTRE DU COMMERCE  someri2 ..

DECRET 14 AVRIL 1928 du 23 mars 102

L B A A

DECLARATION

AUX FINS D'IMMATRICULATION

Déposée le F h. m.
No du Reglistrs chronoloplgue,
No du Registre onalytique:
Le soussigné demsurart &
+ aglssant en qualité d de i
Soclété requlert I'immatriculation

de ladite Soclété dans ls registre du Commerce du Tribunal de com-

merce de

avec les mentionz suivantes, dont Il atfirme I'exactitude :

1° Raison Jo.c;m;;llrco. Raison soclale ou dénomination d» ‘= Sociéteé,
Enselgne de I'Etablissement :

2° Assoclés (outrss que les actionnaires et commanditaires) et tiers

sutorisés & administrer, gérer ou signer pour la Société :

10T 83 129
NOMS DATE ET UEU | NaTioNaLTE | AUTRE

Préno:ns QUALITE de d'origine ! { Mods et date

ot NAISSANCE .+ d'acquisition)




1' " 80 Objst de In Soclété,

§*Succursale oy en Afriquo ¢
agencs (Indiqusr
ia principale
succursale ou
agence en France )

’ . 4° Adresss du slége socia! ou principal établissement
i
¢ dans un territolre sutre que celul de I'Afrique ¢

fondés de 'peuvoln (noms, prinoms, domicilo, état-civll et
nationalité)

Directour ou Chef de Ia succursale principale en Afrique
(noms, prénoms, domiclle, éiat clivil ot nationalitd) :

7* Montant du capital soclal, sommes & fournir par les actionnalres
ou commandHaires, capital minimum ( sl la Soclété est & capital
varieble ):

Natur= de I» Société :

L Epoque o0 ells @ commencé:

Epoque o1 elle doit finir :

9° Brevel d'invention expleité :
10° Marques de fabrique ou de commerce déposées employtes :
Falt en double exemplaire, & , le 19

( Signature)

Cadre réasrve 3 12 légisiation
de ia sipnature, s8'il y lieu

Le Greflier du Tribunal de commerce de
soussigné, cerlifie que le contenu de la présente déciaration
a &1¢ reporté au Registre analytique du Registre de Commerce
et que {a Société requérante est immatriculée audit Registre
sous le n®

Le Grefiier,



TRIBUNAL DE COMMERCE
REGISTRE DU COMMERCE :

DE NDJAMENA
DECRET DU 14 AVRI, 1928
: ANNEXE A L'ARRETE DU 23 MARS 1829

. DECLARATION
AUX FINS DINSCRIPTION MODIFICATIVE DE LTMMATRICULATION

Déposé le a h mn
N° du Registre Chronologique
N° du Registre Analytique
Le soussigné demeurant a
, agissant

requiert l'inscription au Registre du Commerce du Tribunal de Commerce de NDjaménade "
la mention suivante modificative de I'immatriculation faite audit Registre, sous le N°

du Registre Analytique au nom de
et dont il affirme I'exactitude :

Fait en double exemplaire, 8 NDjaména, le

Clignature

Le Greffier du Tribunal de Commerce de N'Djaména, soussigné, certifie que le contenu
de la présente déclaration a été porté au Registre Analytique du Registre du Commerce ot
l'inscription de la mention modificative requise a été effectuée au N°

Le Greffier en Chef,

1
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{LDECRET N°_404/PR/.10DI, 92

Portant prororation 4u mrndat Mu Sureau
de la Chambre Consulaire issu des élec-
tions consulaires de 1907, i

(39

‘ CiEF DE L'ETiT,
PRESIDENT DU CONSEIL NS .-I:';sr:::s

T

SUR PROPQSITIQN DU MINISTRE DU COILTE ACZ 20 DU DINULUPPEMENT IN-
DUSTRIEL

- Z ECRETE -

. vem L, ot e - . -

Article 19/~ En attendant la révision des et~tuts de 12 Chamire
Consulalre et 1a mise en place de ses nouvisux orzanes direc-
teurs, le mendat -de 1l'ancien Bureau issu dcg Gle ctions consu-
laires de 1987 est prorozé jus;u's le mige on 21ltce d'un nouvesu
Buresu,

" Article 2°/- Durent cette période, le Buiizu e le Chambre assu=-
‘mera cumulativement et provisoirement 1: ~izzizn de 1l'Assemblée
" Générale et prendra les dispositions nlces: ires conduisent aux

‘ nouvelles électiors i permettront 1 izc -a. ~loce 4e nouveeux

-
{

.2

organes directeurs, conformément fux norve. us: stetuts,

Article 3%/~ Le Ministre Qu Commerce et i 3'v-lcwiement Indus-—
tndustr1el est ckh ur~e de l'application Ju ' 2 -~ernt Décret sui

sera enrezistré et publié su Journal (ffizill 1 Xépudblizue.

BEST AVAILABLE COPY

Foit & H'Djrihnv, le 20 Juillet 1992

ATP = 3ulletin K° 2 905 du 1er 2:9% 4562 : [w

e 'LE PRESIDENT DE Li REPUSLI LT =




PROJET D’ORDONNANCE N° /PR/ 92

PORTANT STATUT GENERAL DES GROUPEMENTS,

DES GROUPEMENTS A VOCATION COOPERATIVE

ET DES COOPERATIVES

EN REPUBLIQUE DU TCHAD




TITRE 1. : DES GROUPEMENTS
CHAPITRE 1 : DISPOSITIONS GENERALES

Article 1 : Les groupements sont des organisations volontaires
de producteurs ou de consommateurs a caractére économique et
social ayant des intéréts communs, et jouissant de |a
personnalité morale. '

Article 2 : Les groupements visent 1’amélioration des conditions
socio-économiques de leurs membres.

Article 3 : Plusieurs groupements dont le siege et/ou les
activités se trouvent dans la méme région ou localité peuvent par
décision de leurs Assemblées Générales s'unir et former une union

de groupements.

CHAPITRE JI : CONSTITUTION ET RECONNA]SSANCE

Article 4 : Peuvent constituer un groupement des personnes
physiques habitant la méme localité (village, hameau, quartier,
campement ou zone pastorale ...) et poursuivant les mémes

objectifs.

: La reconnaissance d'un groupement doit faire I'objet
des dispositions fixées par les autorités administratives aprés
avis des ministéres techniques concernés.

Article 6 : Tout groupement ou union des groupements peut se
transformer en groupement A vocation coopérative Jorsque ses
activités économiques prennent de 1'importance et lorsqu'il aura
démontré sa capacité d'organisation =t de gestion.

TITRE 11 : ; v v v
CHAPITRE I: DISPOSITIONS GENERALES

Articje 7 : Le groupement A vocstion coopérative, société de
personnes & but non lucratif ect basé sur 'union, Ja solidarité,
l'entraide et la prévoyance. 1] peut bénéficier des avantages

économiques et fiscaux prévus pPar ies textes en vigueur.

ooo/o-o -
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1l vige :

- 1’augmentation et 1'amélioration de la production végétale,
animale et artisanaje de ses membres.

- 1’amélioration de l’approvisionnement et de l'écoulement des
Produits de ses membres.

- la création des emplois’.

- Ja familiarisation de ses membres avec les principes et
pratiques coopératifs.

- la solidarite, 1’entraide et ]a prévoyance.

Article 8 : Plusieurs groupements A vocatijon coopérative dont Je
si¢ge et/ou Jes activités se trouvent dans la méme région ou
localité pPeuvent par décision de leurs Assemblées Générales
s'unir et former une union de groupements A vocation coopérative.

.

cumwﬂﬂﬁﬂlmmlur_xmm“

¢ Peuvent constituer un groupement 3 vocation
coopérative des personnes physiques habitant la méme localité et
visant les mémes objectifs et Pratiques coopératifs.

auprés du Ministére de Tutelle sa reconnaissance conformément aux
textes en vigueur.

1 : Les groupements & vocation coopérative, aprés une-
certaine période se transforment en coopératives lorsqu'ils
peuvent tenir correctement et régulierement leur comptabilité.

TITRE 111 : DES COOPERATIVES
CHAPITRE | : DISPOSITIONS GENERALES

{ La coopérative, SOoCiété civile de type particulijer,
est une union de pPersonnes qui se sont volontairement 8roupées
et dont chaque membre Participe activement aus astivités pour
etteindre unm but commun, par Ja constitution d'une entreprise
dirigée et gérée démocratiquement en fournissant une part
équitable du capital et en acceptant une juste participation aux

risques et résultats.

-co/.-o
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: Les .organismes coopératifs adhirent et appliquent

les principes et pratiques coopératifs admis par le mouvement
coopératif international qui sont : -

- 1'adhésion volontaire (la pratigue de la porte ouvertie, entrée
et sortie libres); .

la gestion démocratique et autonome (une personne : une voix);
- la rémunération modérée du capitaly

- la répartition équitable entre les membres des excédents nets
au prorata des transactions et opérations faites au cours de
chaque exercice par chaque membre;

—

- ]'€éducation et la formation des membres;

- 1'intercoopération sur le plan national, régional et inter~
nationalj

- la neutralité politique et religieuse;

¢ Les objectifs coopératifs sont atteints par des
activités économiques et sociales de tout genre et de toute
nature liées au travail et aux productions de coopérateurs.

Les organismes coopératifs ne visent pas des fins spéculatives
se distinguant ainsi des sociétés de capitaux.

CHAPITRE 11 : CONSTITUTION ET RECONNAISSANCE

: Le nombre minimum nécessaire pour constituer
valablement une coopérative est fixé & sept personnes. Toute
personne &zée de 18 ans révolus sans distinction de sexe ou de
religion habitant 3 titre permanent et exercant sa profession
principale dans la zone d'activité de 1’organisme coopératif,

peut devenir membre.
Chaque menage est représenté par un seul membre & la fondation.

Le sidge social de l'organisme coopératif est fixé dans sa zone
d’activité.

: La demande de constitution d'une coopérative diment
signée par les membres fondateurs est adressée A 1'autorité de
tutelle. Elle précise |'objet de la coopérative, sa dénomination,
sa circonscription et son sitge social, le lieu et la date de la

tenue de 1°'Assemblée Générale Constitutive.

eeel .o EEST AVAILABLE COPY
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L'autorité de tutelle aprés 1'enregistrement de la Jettre
d'intention de création de 1la coopérative, délivre A cette

dernidre un certificat valable pour une année renouvelable une
fois avant I1'agrément.

¢ Aucune coopézative n'a d’existence légale avant son

sgrément et son enregistrement conformément aux dispositions des
textes en vigueur.

¢ Les coopératives constituées conformément & Ja
présente ordonnance sont les mandataires de leurs membres pour
. éxercer certaines fonctions économiques répondant A des besoins

communs de ceux-ci ou liés a leur travail dans le respect de
1’ordre public et de bonnes moeurs.

CHAPITRE 111 : ADMERENTS, USAGERS

: Nul ne peut faire partie d’une coopérative s'gl ne
justifie pas d’intérét dans le ressort territorial de la société.

Les conditions d'admissior, de retrait, de refus et d’'exclusion
des adhérents sont fixées par les statuts de la coopérative.

Article 20 : Toute coopérative peut, dans les limites fixées par

les statuts, réaliser des opérations avec des usagers non
sociétaires, dans la proportion n'excédant pas 15%.

CHAPITRE IV : GESTION ADMINISTRATIVE
Article 21 : Assemblée Générale

L'Assemblée Générale est 1'organe supréme de délibération et de
décision, chaque membre ne dispose que d’une seule voix quelque
soit le nombre de parts sociales qu[il détient.

Les décisions prises e

n Assemb]ée Générale sont obligatoires pour
tous les membres.

! Les statuts et Je réglement intérieur fixent les

modalités de fonctionnement de I'Assemblée Générale ordinaire et
extraordinaire.

3 : Conseil d'Administration . ,
Le Conseil d'Administration est un organe collégial de direction

de gestion et de représentation de la coopérative dont il assure
le bon fonctionnement.

ooo/ooo
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Les membres du Conseil d°*Administration sont en nombre impair
égal ou supérieur & trois. Ils sont élus par 1'Assemblée Générale
parmi les adhérents (personnes physiques) pour une période
définie dans les statuts,

Les attributions et le fonctionnement du Conseil d'Administration
sont fixés par les statuts de la coopérative,

! Autres organes R
Dans les conditions fixées Par les statuts et les dispositions

du code du travail, la coopérative peut avoir un Directeur ou
Gérant et d'autres personnes salariées chargées d’effectuer les
t&ches quotidiennes de gestion.

i : L'Assemblée €1it parmi ses membres en méme temps que
le Conseil d'Administration deux ou Plusieurs conseillers de
surveillance. Leurs attributions sont fixées par lqs textes en

vigueur.

CHAPITRE V : GESTION FINANCIERE

¢ Le capital social est constitué par les apports des

adhérent§ sous forme de parts sociales. Les conditions de
souscription, de libération et le montant des parts sociales sont

déterminés par les statuts.

Article 27 : Le capithl peut Etre augmenté A la suite d'admission
de nouveaux membres ou de souscription de parts nouvelles par.les
sociétaires. 11 peut éEtre diminué par suite de démission,

exclusion, déces.

¢ Le montant en dessous duquel le capital ne peut étre
réduit est fixé & la moitié du capital initial ou augmenté.

Artjcle 29 : Le capital social ne doit pas étre réduit suite A
des sorties d’adhérents et ceci aussi longtemps que les préts
contractés valablement par la coopérative ne sont pas ddment

remboursés.

Les limites de ]a responsabilité financidre de chaque adhérent
sont fixées par les statuts.

Article 30 : L'utilisation des excédents d’'exercice est détaillée
dans les statuts de la coopérative.

BEST AVAILABLE COTY'
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CHAPITRE VI : L'AUTORITE DE TUTELLE

¢ Un décret pris en conseil de Minisires en

application de la présente ordonnance désigne le Ministére de
Tutelle et en fixe les attributions.

Article 32 : Le Ministere de Tutelle peut confier 1'exécution de
ses t&ches A une institution dans les conditions fixées par les

textes en viguebr.,

IITRE IV : DISPOSITIONS COMMUNES
CHAPITRE 1 : MONOPOLE

¢ La constitution du groupement a vocation coopérative
ou de la coopérative ne doit P25 entrainer une situation de

monopole.

CHAPITRE 11 : A!AEIAQE§_e!X_QQQEEBAIl!Ei.EZJMHLi&EﬂKEMEEIg—"“
' A VOCATION COOPERATIVE

Article 34 : Les coopératives et leurs unions visées a I'Article
41 peuvent recevoir des dons, legs et subventions des personnes
physiques ou morales Publiques et/ou privées et en acquérir
définitivement le bénéfice qu’'d la condition de conserver pendant
dix ans leur caractére strictement Coopératif. :

: Dans le cadre du mouvement coopératif, les
coopératives et leurs unions Peuvent contracter aupreés des
organismes spécialisés des emprunts destinés A Jeur propre

activité.

Article 36 : Les coopératives en raison de leur statut
particulier ainsi que leur mission économique et sociale,
bénéficient de la part de 1'Etat des avantages sous forme
d’exemption d'impdts, de franchises douanidres, de préts A& court
et 3 long termes, d’exemption des droits d'agrément et
d'enregistrement conformément sux dispositions des textes en

vigueur.

Article 37 : Pour les groupements 2 vocatinn cocpérative I'Etat
peut leur accorder des facilités d’emprunts et des avantages
fiscaux dans les mémes conditjons que les coopératives. A partir
du moment o8 ceux-ci se transforment en de véritables
coopératives, ils peuvent bénéficier de tous les avantages prévus

& l'article 36.
* o0 /u LY . L
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CHAPITRE III : SANCTIONS

Article 38 : Conformément aux statuts du groupement, roupement-
& vocation coopérative, et de ]Ja coopérative, le conseil
d'administration pPeut par décisior motivée infliger A un adhérent
dont les agissements nuisent manif .stement aux intéréts du groupe

(collectivité) une sanction.

: Toute personne qui emploie indGment oy
frauduleusement dans ses activités économiques ou dans ses
diverses relations (fisc, douanes, banques...) e terme

: Toute gestion frauduleuse, vols de biens,
détournement de fonds, ou toute tentative de vols ou de
détournement commis Par les membres €élus, le Directeur ou gérant
sont sanctionnés par les dispositions prévues Par le code pénai.

La condamnation d'up membre ¢élu, du Directeur ou gérant peut
entrafner sa révocation.

CHAPITRE 1V : !ﬂlQN;.E!ﬁlQﬂ;.ini&lQﬂ
i ¢ Deux ou plusjeurs organismes coopératifs poursuivant

les mémes buts et dont les siéges sont proches peuvent s'unir ou
fusionner par décision de leurs Assemblées Générales.

Article 42 : Par décision motivée de ]'Assemb]ée Générale, une
coopérative peut se scinder en deux ou pPlusieurs organismes
coopératifs. Les nouveaux Organismes doivent entreprendre toutes
les formalités d'enregistrement et d’agrément prévues par les

textes en vigueur.

CHAPITRE V : DISPOSITIONS DE RECOURS

¢ Les coopératives et leurs unions peuvent avant
dissolution et Jliquidation bénéficier auprés de 1’autorité de
tutelle d'un recours Ssuspensif & titre exceptionnel dans les ces

suivants :

= diminution du nombre des adhérents en dessous du nombre minimum
exigé par la présente ordonnance;

- perte sensidle du capital social;

*eoe /' oo O%
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~ lorsqu'elles ne respectent plus les Principes et pratiques
coopératifs;

- déviation des but: roopératifg;

: Le contenu, ]a Procédure et J]a durée duy recours
Suspensif sont laissés A l'appréciation de l'autorité de tutelle
en accord avec 1'organisme Coopératif supérieur.

mzmmzmsmummm

! La lissolutiop d'un 8roupement vocation
coopérative ou d’un organisme coopératif peut étre soit
volontaire, soijt Prononcée par 1'autorité de tutelle :

= La dissolution volontaire intervient par décision de
1'Assemb]ée Générale extraordinaire ay cas ot Je 8roupement
4 vocation coopérative oy l'organisme coopératif a terminé ses

difficultés emp&chant ]a réalisation de ses objectifs en cas
de perte ou de diminution dy nombre de ses adhérents en dessous
du nombre exigé.

= La dissolutjon Par décision de 1’autorité de tutelle aprés avis
de quelques organismes coopératifs similaires ou de la
fédération de coopérative intervient au cas ol Je groupement

¢ La liquidation de ]'avoir (biens, fonds) du
groupement & vocation coopérative ou de 1’organisme coopératif
se fait selon le droit commun ep vigueur.

affecté & un autre groupement a vocation coepérative ou organisme
coopératif POUrsuivant Jes mémes buts. -

BEST AVAILABLE COPY

109




. et e _

-9-

TITRE.Y : DISPOSITIQI'S TRANSITOIRES ET FINALES

t Les dispositions de cette ordonnance seront
complétées par des textes d'application.

Les groupements A vocation coopérative et organismes coopératifs
constitués antéricurement A la présente ordonnance disposent d'un
délai de six mois a compter de son entrée en vigueur pour se
conformer & la nouvelle réglementation.

La présente ordonnan:e abroge toutes les dispositions légales
antérieures contraircs régissant le mouvement coopératif en
République du Tchad pour compter de la date de publication et
sera publiée au journal officiel et communiqué partout od besoin

sera.
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DECRET N° PR/ 92 PORTANT
APPLICATION DE L’CRDONNANCE
N® PR/ 92 RELATIVE AU
STATUT GENERAL DES GROUPEMENTS,
DES GROUPEMENTS A VOCATION
COOPERATIVE ET DES COOPERATIVES

EN REPUBLIQUE DU TCHAD
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TITRE 1 : DES GROUPEMENTS

CHAPITRE 1 : RECONNAISSANCE

¢ Le groupement est reconnu par 1'autorité
administrative locale sur la base d'une demande de reconnaissance
aprés avis du service technique concerné.

CHAPITRE 11 : AGREMENT

: La demande de reconnaissance est soumise au comité
d'agrément pour examen. Elle doit Etre accompagnée des copies des
statuts et de réglement intérieur.

Article 3 : Le comité d’agrément est composé :

- de l'autor}té administrative locale (Sous/Préfet,
Chef de Poste Administratif);

- d’un représentant de la société civile (ONG, Union
des groupements et autres ...);

- du service technique concerné;
Article 4 : Le comité d’agrément dans un délai de 15 jours A
compter de la date de réception de la demande doit se prononcer
sur 1'approbation ou le rejet de celle-ci.

Dans le cas od aucune décision n'est intervenue dans ce délai,
le groupement est réputé reconnu.

\ ¢ Si les conditions de reconnaissance sont réunies le
comité établit un certificat de reconnaissance au groupement.

TITRE 11T :
DES GROUPEMENTS A VOCATION COOPERATIVE (GVC)
CHAPITRE 1 : RECONNA]ISSANCE

Article 6 : Le groupement A vocation coopérative est reconnu par
le Ministere du Ministere de Tutelle sur la base d’une demande
d'agrément.

BEST AVAILABLE COPY
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CHAPITRE IX : AGREMENT

Article 7 : Cette demande est soumise au comité d’agrément. pour
examen. Elle doit &tre accompagnée des documents suivants :

- copies du proceés~-verbal de ]'Assemblée Générale
constitutive du groupement & vocation coopérative;

- copies des statuts et réglement intérieur diment
signées par tous les membres du conseil d’administration;

- inventaire des biens, fonds du groupements A vocation
coopérative;
Article 8 : Le comité d’agrément est composé :

-~ de 1’autorité administrative locale (Préfet, Maire, Sous/
Préfet, Chef de Poste Administratif);

-~ du service technique concerné;

- d’un représcntant de la société civile (ONG, ‘Union des
groupements 3 vocation coopérative et autres ...);

, : A compter de la date de réception de la demande, le
comité d'agrément dans un délai de quarante cing (45) jours doit
se prononcer sur l'approbation ou le rejet de celle-ci.

Dans le cas od aucune décision n'est intervenue dans ce délai,
le Groupement A Vocation Coopérative est réputée agrée.

Article 10 : Si les conditions d’agrément sont réunies, le comité

établit une attestation d'agrément au groupement A vocation
coopérative. .

TITRE 111 : DE LA COOPERATIVE
CHAPITRE I : RECONNAISSANCE

¢! La reconnaissance d'une coopérative se fait sur la
base d’une demande d'agrément adressée au Ministére de Tutelle.

CHAPITRE 11 : AGREMENT

Article 12 : La demande d’agrément doit étre accompagnée des
documents suivants :

- les copies des statuts et réglement intérieur diment
signées par les membres fondateurs; ,

- le programme détaillé et précis des activités pour
l’année en cours;
ouo/o-c
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- les noms, prénoms, domicile et profession des membres
fondateurs;

Les statuts :t le réglement intérieur doivent comporter les
objectifs et activités de la coopérative. Tout changement doit
€tre menticoni.é dans les statuts qui doivent &tre modifiés en
conséquence, . - =

Article 13 : Le Ministeére de Tutelle saisit le comité d’agrément
qui prend dans un délai de quarante cinqg (45) jours une décision

d’agrément ou de rejet. En cas de rejet, la décision du comité
doit &tre motivée.

Dans le cas ol aucune décision n'est intervenue dans ce délai,
la société coopérative est réputée agréée.

Article 14 : Le comité d’agrément est composé d’un représentant:

- du Ministére de l'Economie et des Finances;

du Ministére de Développement Rural;

du Ministere de 1'Elevage;

- du Miristére du Travail;

de la Société Civile (ONG, Fédération des Coopératives et
autres ...);

Le Ministere de Tutelle en assure la présidence.
L’avis du ministére technique est requis.

Article 15 : Si les conditions d’agrément sont réunies, le comité
déiivre une attestation d'agrément & la coopérative.

Article 16 : D&s qu'une société coopérative est régulidrement
agréée, le Ministédre de Tutelle assure au nom et pour le compte
de la coopérative, les formalités suivantes :

- immatriculation de la coopérative sur un registre tenu
spécialement & cet effet par le Ministére de Tutelle;

- insertion au journal officiel de la République du Tchad
d'un extrait de ses statuts;

~ dépdt au greffe du Tribunal de premidre instance d'une
copie de la délibération de 1'Assemblée Générale consti-
tutive ainsi que deux exemplaires de l'extrait des
statuts visés ci-dessus;

¢ Les formalités d'enregistrement, de publication et
d'agrément sont gratuites.

. 4 :
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CHAPITRE J11 : ADHERENTS

: La demande d'adhésion st adressée ay conseijl
d’administration de la coopérative ‘équel doit prendre et
notifier sa décision 28U candidat dans .p délai de trente jours

au maximum, .

En cas de refus, 1Ja demande d’adhésion €St renvoyée a |Ja
prochaine Assembl ée Générale Pour examen méme si le sujet ne
figure pas a 1'ordre du Jour.

Le conseijl d'administration doit remet-re a chaque adhérent, une
carte d’adhésion diment signée PAr sor1: président et des copies
de statuts et réglement intérieur de la coopérative.

! Nul ne peut faire partie de Plusieurs coopératives
ayant le méme objet a moins qu'une partie de son activité pe
s'exerce ep dehors de ]a circonscription de la coopérative a

laquelle j] appartient.

'administration Pour des raisons graves,
notamment s'j] a été condamné pour diffamation, détournement de
fonds, vol, tentative de détournement ou de vol,.

! L'adhérent exclu définitivement peut prétendre au
remboursement de son apport, déduction faite des dettes
contractées par ou aupreés de Ja coopérative et des Pertes subijes

Par le capital social.

CHAPITRE 1V : CONSEIL D'ADMINISTRATION

¢ Le conseil d'administration a8ssure la direction et .
la promotion de la coopérative.

: Le”ébnseil d'administration veille & ]a saine
gestion et ay fonctionnement régulier et efficace de ]a
coopérative dans 1'intéret des membres en tenant des comptes

exacts et précis.

! Le consei] d'administration présente a 1'Assemblée

Générale Annuelle un rapport complet sur les activités de

1'exercice antérieur, un budget et un Plan d'activités pous
1'année sujvants.

¢ Toute personne Physique ou moraje reconnue pour sa
compétence technique peut €tre consultée Par le conseil

d'administration. -
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Article 26 : Le président ou ‘e vice-président de la coopérative
este en justice & la plece d: la coopérative. 1] la représente
auprés des autorités et autres institutions. Il convoque et
préside les Assemblées Gémérsles.

Article 27 : Les membres du conseil d'administration ne sont pas
rémunérés. Toutefois, ils peuvent prétendre aux remboursements
des frais de déplacement dans les limites fixées par décision de

1’Assemblée Générale.

¢ Les statuts fix:nt le nombre des membres du conseil

d’edministration, la procidure de leur élection et Jles
attributions de chacun.

PR

CHAPITRE V : ASSEMBLEE GENERALE

Article 30 : L'’Assemblée Générale est l'organe supréme de
délibération et de décision.

Tous les autres organes détiennent leurs pouvoirs d'elle.
L’Assemblée Générale sidge et délibere valablement si les 2/3 des
adhérents sont présents ou représentés. Les décisions sont prises

4 la majorité absolue.

Si le quorum n'est pas atteint A la premidre et deuxiime
convocation, 1'Assemblée Générale sidge et délibére valablement

4 la troisiéme. 3

L'Assemblée Générale est dirigée par le président ou le vice
président en cas d'empéchement du président.

i : L'Assembl ée Générale ordinaire se tient au moins une
fois l1'an selon les statuts de la coopérative.

: Les adhérents peuvent étre convoqués en Assemblée

Générale Extraordinaire chaque fois que les organes de la
coopérative le jugent nécessaire ou 2 la demande d’un tiers de

ses membres.

Eii cas de¢ carsnce du conseil d'adminisiration, le Ministdres de
Tutelle convoque directement Jes adhérents en Assemblée Générale

Extraordinaire.

: Les statuts et Je réglement intérieur fixent les
modalités de fonctionnement de 1'Assemblée Générale Ordinaire et

Extraordinaire.
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- CHAPITRE V1 : DIRECTEUR OU GERANT ET PERSONNEL
SALARIE DE LA COOPERATIVE

: A l'exception des membres des organes ilus, le
directeur ou gérant peut éEtre nommé en dehors ou parmi Jes
membres de la coopérative. Ne Peut &étre directeur ou gérant celui
dont le conjoint participe A une activité commerciale concurrente

aux activités de la coopérative, celui qui ne jouit pas de ses
droits civiques.

: Dans l'exercice de ses fonctions, le directeur ou
gérant doit suivre les décisions et instructions du conseil
d'administration devant lequel il est responsable.

La résiliation du contrat de travail conclu avec le¢ conseil
d'administration est soumise & la réglementation en vigueur,

: Les statuts et le reglement intérieur déterminent
les attributions du directeur ou gérant de la coopérative. Dans
les mémes conditions et limites, le conseil d’administration peut
engager d'autres personnes salariées.

CHAPITRE VI] : CONSEIL DE SURVEILLANCE

Article :z ¢ Les membres du conseil de surveillance doivent
avoir une bonne moralité et jouir de leurs droits civiques,

Nul ne peut &tre A la fois membre du conseil d’administration et
du conseil] de surveil lance.

.
.

¢! Les membres du conseil de surveillance ont pour
t&ches principales :

- de présenter un rapport a 1'Assemblée Générale Annuelle

suUr la gestion financiére et économique de |'exercice
écoulé;

- d’examiner régulidrement les comptes;

- de vérifier l'enregistrement'correct des opérations
d'entrées et de sorties, de dépots a Ja banque et de

stocks, tout en veillant sur I'vtilisation des biens
de la coopérative;

Ils sont responsables individuellement et solidairement devant

1'Assemblée Générale qui seule peut les démettre de leurs
fonctions.

* e e /o . e
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CHAPITRE VII1 : LE MINISTERE DE TUTELLF.

! Les tlches Irincipales du Ministére de Tutelle sont
lgs Suivantes : :

= enregistrement’dey organismes coopératif, Publication
et dépSt de leur statuts;

= délivrance et retrait de tout certificat
(voir article 17);

- dissolution Par cécision motivée;

- informer régulidrement la direction des impéts
ainsi que des douanes de |'agrément ou de ]a dissolution
des organismes Coopératifs Survenus au coursg de 1'année;

- obtention d’allégements fiscaux et douvanjers;

=~ conception et diffusion d'une pPolitique d’éducation et
de formation coopératives avec production de matérie]
éducatit;

- les fonctions d’agrément €t de dissolution des organismes
coopératifs sont remplies par Je ministdre de tutelle au
sein d’un comjité 'agrément dont le fonctionnement est
fixé par arrété ministérije].

¢! Le Ministére de Tutelle Peut confier 1'exercice de
ses t8ches A upe autre institutiopn lorsqu’i] s'agit Précisément
du suivi des organismes coopératifs,

¢ Pour toutes les questions d'organisation‘et de
fonctionnement concernant Jeg organismes coopératifs, ceux-ci
doivent s'adresser auy Ministeére de Tutelle.

m:%

! Sont abrogées toutes Jes dispesiticns iégaies
antérieuremen: Sontraires régissant Jes 8roupements, les
groupements A vocation coopératijve et les coopératives au Tchad
notamment Jle Décret N°166/AGRI/IC du 30 Septembre 196 et les
textes modificatifs subséquents.

44 : Le'bf!sent décret quij Prend effet pour compter de
la date de ]a signature sera Publié dans |Je Journal Officie] et
communiqué partout o0 besoin sera,
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REPUBLIQUE DU TOHAD

UNITE-TRAVAIL-TROGRES

TRESIIENCE 35 LA REPUBLIQUE
oIOONNANCE N°__OXT  /ppr/g2

VISA | 5.6 G\!' Fortant Autorisation du Désenpgageiont de 1'Etat
I U T dans les Entroprises.

LE PRESIDENT NE LA REFPUBLIQUE,
CHEF JDE L'ZTAT,
TRESIDENT DU CONSEIL DES MINISTRES

VU la Charte Nationale ;
VU le Décret n® 001/PR/91 du
VU 1'Ordonnance n® 007/PR/92 du 19.05.92 portant révision do 1a Charto Nationadao

VU le Décret n® 297/PR/92 du 20.05.92 fortant nomination du Tremier Ministre :
VU 1e écret n® 420/PR/92 du 12.08.92 portant remaniement Ministériel ;
VU le Hécret n® 060/T/91 du 15.05.91 portant organisation du Gouverncment ;

VU le Jécret n® 360/ri/92 du 26.06.92 portant attributions du Tremicr iinistro :

VU le Décret n® 062/PR/91 du 15.05.91 porinnt délégation de pouvoirs au Ireaio:

Ministre et aux Winistres ;

Convaincu de 12 nécessité de promouvoir ic Néveloppement Economigue 3ans le caire
d'une économie de marché et par 1i udme Alscngager 1'Etat ;

01.03.91 portant publicntion de 1la Charte Nationale ;

Le Conseil des Hinistres entendu en sn sdaqtce du 23 Avril 1952,

ORDONNE

.y qe
(S

srticle 1/ Le Gouvernement est autorisé 3 cider, en faveur de personnes physiqu
et moriles de droit privé, les particip~tions que 1'Stat 1&tient dans les en-

treprises dont 1la liste figurc en annexc.

Lo Chef dc 1'Etat peut autoriser le ddsengagement de 1'Etat d'autras saciétés
ou entreprises par Ordonnance portant modification de 1'annexe.

Articiuaz/ Los opérations de désengagement de 1'Etat pourrent s'effcctuer par
toutes modalités de transfert de 1la propridté (vente des actifs, vente dos
actions, cessloh i titre onorecux) nu de 1a gestion.

article 3/Le désengagement de 1'Etat dA-ns los entrerrises 'ioit dans tcus les cas
intervenir A 1a suite d'une dtude diq;nostique prénladle conduite par les

Experts indépendiants.

Article 4/ Il est crde une Commission Technique chargde Jdu suivi du idsengagescnt
de 1'Etat. La composition de cutte commission technique, les modalités de son
fonctionnement et 1n mise en veuvre de sin jrogramme seront définies par Dier.

article 5/ Les opérations du désenpagement de 1°Etat sent autorisées par le ™
de 1'Etat et exécu’ées Au nom u Gouvarnement et prr le jlinistre -lu Commerce
et iu Diveloppement Industricl sur recsmmandation de 1a C.amissin Technique.

Article 6/ Four chaque cas d'entrarrise, 11 Coumiscion fechnitue remet ses reca:-
man’ations 1 ilinistre du Comnerce et du Jidvel-; remant Inlustricel en précis::

notamsent :

- 11 mithode de désengagement ;
- 1'évaluntinn de 1'entrepris. ou luos Sléments faisant 1'.bjet u ddsengag emer

envisigé ;
s . » s
- le moyen, 12 rrocédure et los criteéres permettant <2 lisiiner 1l¢ ou les

acquéreurs ; .
- tovtss les mesures de nature 1 frciliter le d&sengq-nerBEST AVAILABLE COPY '
- les -wutres andalités pratiques non ;révues ci-dessus.
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<) NNEXE

ORGANISHE:S PUBLICS
ot FUDLIUS
A - SOCIETES D'ECONOMIE MT:TE H

1. Air Tchad
. 2. Centre Pharmaceutique du Tchad (P IMAT)
y . 3. Socitté Tchadienne d'fssurance et ¢2 Réassurance (S14R)
} 4. Société Textile du Tchad (STT)
5« Société ges Télécommunications Internationales du Tchad (T1T)
6. Société Cotonniére du Tchad (COTONTCHAD)
7. Société Tchndienne d'Exploitation des Ressources .ininales(SOTERA)
8. Société Tchadienne pour 1'Gau ot 1'Electricité (o7
9. Société Nationale Sucriére du Tchad fSON;SUT)
10. Monufacture des Cigarcties du Tchad MCT)
11. Booiété Hételiére du Tchad (SHT)
12. Société Industrielle dc Matériels .\gricoles (51I0.T)
13. Soci¢té Tchadiennc d'Exploitation iidtcliére (LOTE:10)

B = BANQUES
1. Banque de Développement du Tchad (BDT)
2. Banque Tchadienne de Cridits et de Dépdts (BTCD)
3. Banque Internationale de 1'Afrique au Tchad (BL.T)
4. Banque Internationale pour le Commerce et 1'Industric nu Tchad

(BICIT) = _ _ o , ,
C - SOCILTXS D'BTAT L oTABLISSI™EKRTS PUBLICS

1. ibattoir Frigorifique de Farcha (iFF)
2. Société Nationale de Production Animale (SONAY.)
3. Société de Développement de la Région du Lac-Tchad (50D, ©)
4. Caisse de Stabilisation des Prix du Coton (CAISHR-COTON)
5. Caisse Hationale de Prévoyance Socialc (CnPps3)
6. Caisse de Régularisation deg Prix @u Sucre (Ci.1:i3 . ~GUCRE)
7. Caisse /futonome d'fAnortissement (can)
8. Fonds d'Intervention Rural (FIR)
9. Centre National d'Enseignement /rtisanai ot des irts .ippli--
qués (CHEAAL)
10. Office de Hise en Valeur de Sategui Deressia (OMV3E)
11. Office National des Routes (OFN:R)
12. Office des .ncicns Combattants et Victime des Guerres (0.aC"
13« Office National gde 1'Hydraulique Pastorale ct Villogenise o
14, Office National de la Moin-d'Qeuvre (ONiMO)
‘ 15« Office National des Céreales (ONC)
. 16. Office National du Développement Rural (ONIR)
17. Magosin Général G'Approvisionnement en Produits ct llatiric.
Vétérinaires (MuGAVLT
18. Office de Promotion Industrielle (oPIT)
99. Office Mational du Dé-7eloppenent de 1'Horticulture (ON..DCH)
20. Office Rational des Portes et Télécommunications (onrr)
21, Office des Carriéres (OFC/R)
22. Le Laboratoire de Farcha (
23, Société Tchadienne des Commercialisations (TCH..0ICO:)
- Ioprimerie Nationale du Tchaa .
25, Fonds d'Invention des Produits Pétroliers (FONI PUTROLI. ).

/N
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L UNITE-TRAVAIL-PROGRES

6 o s :
2o UE DU TCHAD .
{44+ PRESIDENCE : DE LA REFUBLIQUE ° '

‘""" STNISTERE DY COMMERCE ET DU DEVE--»: Ve

¢ r-=s.. LOPPRYENT INDUSTRIEL .-~ - o.gn (-
P se wgeio . DECRED N°_460 __/TR/MCDI/92

LI ';'_ .o
O & N X

¢ f‘" Sy . < iypoptant Orvganisation et Fonctlonnoment dec la

A VISA (8400 _ , - Commission Tochnique Chargée du nésongagemont

3;4? i . Q’ 1'Btat dans les Pntreprises.

!: ’:4;% -— .u.,“ "L J“ '.-‘.“ i

L s S appe LB PRESIDENT-DE TA RITUBLIQUE,

Y dnar Low CHAP DB L'EuAT,,

LSRR R R PRESIDENT DY CONSEYL DES BINISTRES.

1< AR % BRSO

CBEYES vu 1a Charte Kationale § bie, . : * .
¥ VU le Décret no 001/PR/91 du 01.03.21 poxrtant publication de 1a Charte Nationale

sion de 1a Charte Naticnalc

vd 1'Ordonnance n® 007/PR/92 du 19,635,022 portent risi

VU le Décret n° 297/FR/92 cu 20.05.€ 2 portant rominaiion du Fremiexr Ministre
VU le Décrot n® 420/FR/92 ¢1 12 soft* 1962 portsnt rimenieaent Ministériel ;
VU le Décret n® 060/FR/91 du 15.05.¢1 portont orgsnisaiion dv Gouvernement ;
VU le Décret n® 260/FR/92 cu 05.06.2 portant attributlons du Preaier Ministie;

. VU 1e Décret n° 062/PR/91 du 15.05.4% portant céiépation de pouvedrs au Faul ler

”E o Ninintre et avx indetres - .

/" "._Vy 1'Ordonnance n0 0A2/FR/92 du 2$.of- 1992 po2
cii T de 1'Etat dang los Entreprisea.

ER R 1 Consoil do Ministroc entendu’ en & eéance du 23 Aunid 1992,

N ERR AN Y R

i‘i: f{’* ‘.:'-G.'u-'JL:.‘..n R St L 5
Er SR PR M S R BCREDE
cle 1/ La Couwnission Tachnique Chargde én Désengal

FIAVY article 1/ _
st composéo commo suit 3

: Entraprises ¢
- Le Directeur Général du Uinistére du Cozusrce et &a

Président S
- Le Directeur Généra
~ Le Directour Général du
- Le Conseiller Techniguo a le Présidenca C
et Finencidrcs, icmbre ;3 .
- Le Diracteur du Trésor et 'da la Comptnbilit§ Puhiigue. .embre 3
~ Lo Directeur de la Légiclation Générele du #inistdre ic la Justice, ieubre
‘= Lo Secrétairo Exécutif. du Haut Comité Chargé du Sulvi le Gostion Eccromique
. .. et .Pinancidtre, Membre j.-: Tkttt £ s o
' - Lo Directeur Mational .de' 1a BEAC, sigmbre ;
- Lo Secrétaire Cénéral de 1la Cheabre c°¥§ulaire, Zeabro.
- La Commission Tcchniqus peut ‘en tant que/bgséin, s'adjoindre toute compitincs
qu'olle juge utile, on mniiﬁ;ﬁ_éccncrique, 2inAncitra ot Juridique.

. o TR .
Articlo 2/ La Coamissicn Techatquo, est chargbe do :
- faire procidcr 3.1 évaluation dus actions ou cdos eciifs Jo 1'cerirepric?
~.dont 1l'Etas so déaengago 1

tent ancoricaticn du Désengag. .-t

ement de 1'Stnv dans ics
oévelopperunt Indusird,

1 du Ministdre dos Finances, 1leribro @
Ministore du Plai et de 1e Ccsrdration, ilumbre §
hargé des Af1liires Cconomiquos

XN

3 -t
b - -proposor d'cutres cociétés dont l'iint dermait se Jdseugnper
I : C .
: - formuler los gtratégios das dfocngagereris vt profoLel 11 pature des
%Y . opérations & rénlicor §.
. ~ proposer le aontant qui davrait acscmpagnc® i'erfre A itre Ao quotion.
.- . =~ recomn=nde> :outcs mosugea_nrférentea A ces cpuountions @
S b . . . e e PY
TS S . S QEST AVAILABLE COPT_ ) JS ‘
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8;_.; b\e . ."... , . ) X )
) . I s RE . : N




wibpy Speee e . T .
¥ Aqiedle tonre . X e | AR A
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1
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?illion des titres & qéder ;

x fixer les critdres permettant de désigner 1q ou les acquéreurs §

o x déterminer 1a proportion des titres i céder'en priorité aux pursonnes
,. physiques ou morales de nationalité tchadienne ;

.«"’l proposer ie délai de réalisation,

. Ce -
- oxercer le suivi dos diverses opérations de liquidation vt de transformatic
_d'Btablissement I'udblic en SQciétf d'Economie Nixte N

-,

- faire appel A tout organe d'études ou de conseil dont lo concours ost requl
:dans le oadre de la politique de dadsengageiment de 1'Etat,

La Commission est égnlemont chargée d°éveluer los offroes régues 1ans le cidre
des appels d'offres, de désigner un adjudicataire proviesnire, de recommanier
au Ministre du Commerce ot du Développesent Industriel d'adjuger définitivo-
ment los bisns en faveur de cet adjudicatire et lo déclaror adjucataira

Py, . dérindtie,

e . Y
§4 apris un appel d'offres régulidrement tenu, la Commission Technique décddc
de rejoter toutes les offres puisqu'olles les jugents insuffisantos ou inacce
tables, 13 Commission peut par une décisicn écrite, wmotifs ad 1'appui, déeilw
d'entammer des discussions de gré A gré avec le scuaissicrnnaire 1o micux dis

)
unit. sur convocation de son Frésident/

(-,- -
sy

e Articls 3/ La Comnission se ré

:j§§“'hrticle 4/ La Comnigsion Tochnique délibdre valablement lorsque 2/3 de ses membre

' ﬁg’fgi lont.présents. BECE S

: Les dfcisions sont prises A la majorité des membres préscnts et en cas de
pertage de voix, celle du Frésident est préponddrante.

' cas d'entreprise cornca:

""" Apticle 5/ La Commission établit des rapports pour chnque
néde ainsi que das rapports périodiques et annuels portant sur le suivi du

procéssus da daésengagoment de 1'Etat dans les entreprises, )

Cos rapports sont sounis a l'aﬁprobation du Ministro du Commerce et du ddve-
:‘,‘.(._- ..

i loppement Industriel. PRENAS
" . Apticle 6/ Avant 1la publication des conclusions dos rapports par lo Ministre du
" Commorce et du Jdveloppement Industriel, les membres de la Commiusicn ninsi

que les personnes appelées & connaftre de.leurs Adlidblératicns ¢ -nt nstroints
au secrot de délibérationqgrqy§gv.. .

.. _Article 7/ La COmmisaion'Tbchn}gqeiﬁgapoyp_d;un Secfétnriat Termanont cciprenant

%% o.un Secrétaire Géndral ; - iTI Lo »

;7_ot_guat;oggq).exports nat}qqux.'f'

s FUNS
Sl

Article 8/ Lo Secrétnire GSnéral est nommé par Jécret :ur rroposition du linistr
~ du Comnerce et du “§veloppoment Industriel apres avis e 1a Comizission Teehn

que.
Les expurts nationaux sont només par arrdté Jdu Ministre u Cunaerce et du
névoloppemont Industriel sur proposition Jdu Socrétaire Céndral et ayres .vis

:_f__ " de ls Commission Technique.
Los mombres du Secrétariat Permanont sont noumés mu regard do luur cuapétene
en matidre dconomiquo, financidre et Juridique.

IS AR | . .1+ BEST AVAILABLE COFY /e I 93
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““Uipticle 9/ Le Secrétaire Permenent & pour missicn i

b
e ©

(T

;‘Eﬁ”iaﬁi v . . Tar .
Fﬁﬂgﬁﬁxgg'(-?effbctuer toutes études nécessaires dans le cadre do 1a pnlitique du aéson
TG gagement da 1'Etat dans les Entreprises i

»

s

Sos’ sur los ontreprises |

« constituer une bangue de donn
ttre aux délibérations de 1a Cumnission

- préparer los dossiars & soums
Tochnique '§ N
.+ = assurer 1'exécution ot le suivi des décisions
&5 vy vw conserver:los archives de la Comaission i
L mettre tout on ouvuvre pour assurer le bon fonctionnen:ent
-~ recevoir et eccuser réception des of waires § comservuy 1
of frus jusqu'au moment prévu pour 1'ouverture dcs plis. A cette fin, i1
doit tenir un rdgistre indiquant la date et 1'heure de réception de chacun
de plis, le non et 1a signature de l1a personno qui A remis et de celle aqui
a réqu le rli. Ce régistre eat confidentiol.
Articlé 10/ Los dé1ibérations de 1a Commission Tecchnique scnt constatfes par 4c3
Frocog-verbaux signés par 1e Président de la Commninsinn Jechniguo ot le S »
tairoe Cénéral, rapportour de ladite Comaission.

de 1a Commnissiin

Sriecures contrenirad

Article 11/ Le présent nécret abroge toutes dispositins ant )

oG

notamment l'article 5 de 1terrété n® 1519/PR/SGC/87 du 26 Septembre 19u7
. tif A 1a création .d*un cndre institutionnel do préparnti.n ot de négoci:tl
: . . du programme d'ajustement structurel ot 1'arrété n® 26610 /13t/56G/89 portrnt .
'.é ldditif see Ll A *
I . By l.
* 7 apticle 12/ Le Ministre du Ilan et de la Coopération, le inistre du Commorca ot
du Développosent Industriel et le Minisiro des Finances sont ehrgés chacun
. en ce qui le concerne, de 1l'application du présent nécrvt qui sera publid au
v Journal Officiel, S
) h&j' - _ Fait d N'Djanéna, le 4 Scpiombro 1992 ;;‘—‘_’

- K T2
Par-lo Présidont de la République-.. . ' : "‘_,.r"" K
S Lp'rromieryﬁinf;é?p e %;’,af" o :
: 4, ; - .-': , .
- - 7 ’/. y\ .?/ .. "
.y, . '."f)".. ¢ " ) ’ \, . :. ';",‘ .
{ s ‘ .'Z.'_?,"-""p /". .

) “~JOSEFH _ YQ«

e ey Neqases 1

. . e
Y, re8.°
g 3

q g
‘..:"'*".'.\"-‘:‘I"’ Winistre du Cormerce ot du
,?f:DGVOIOppomeng‘ Industriol
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[DECRET N° 433/PR/MNCDI,92
. Portant création et organisation ¢'un
PO T ognite Interministériel de Lutte Coxntzc
' la’ Fraude,

LE PRESIDENT DE L. REFUSLI Uz,

NS

Tt S CHEF DE L'ETLT, 1.
TR MY PRESTDEND DU COUSEIL DES MIITLSY. LS
&,
Sur proposition du Mimstre du Commerce et dy D'v\,loppement -
. Industriel ; - . :

e iw ol Le Conseil des Min:.st*es ehtendu en aa séanee U G aodt 1992

¥
' @ECRETE
TITRE - T ‘
., DE TA CREATTION ET DE L'ORG.NISLTION . - -

S AR -i.

-
.,

'um':r 4: Il est créé un Com:.te Intu“mmz.stf‘r:.cl e anc Contre la
Fraude ayant competence sur l'ense*'x‘*le au DYenritoire

Na tional ;

...; /2 Pres:.de par le Premier Ministre, Chci‘ du Couv_rnement le
Ccomz.té Interm.m.sterlel est composé Cus Hindotres suivants:

1° Vice Preszdent- = Ministre du’ Commerce et du Divelo weaunt I'ndus-

triel " ..
2° Viece Pres:.dent- - Min:.stre des Finanm ;'
u‘-‘m

o v

' yg_mja_ggg_ ' ¢ = Ministre de l'Inter:Lcur ed di 1o Sicurité ;-
- Ministre de 1a Défense,, des Anc:x.m., uo:nbattants
et Victimes de Guerte $ -
- Ministre du Plen et de la Cocin Gion
- = Ministre de ia uustice, Gard.. " Scwux
- Kinistre de 1'Eluvore 3
I'inistre de la Sunté Publi me ot lns Alfcires
Sociales ; .
= Ministre de 1'Information et ¢ ic Gulture,. 0000 B

v e

2aTICLE 3/: Le Co:u.te Interministéricl J. Latte Co: Lz Lo Freude est .
doté d'un pouvoir de déeicion pour tous lon wosleémes re- . .
L

1S
latifs & 1a Fraude, ES'I AVAILABLE COPY - l a 6

I8 S Dullotin b2 on cuon e




cv4@y ne . IR ‘
433"'/10 - 14
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/1 _‘l Décret n®433.../2 -
1.
i i Co SO .
: ' ARTICLE 4/3 Le Comité Interministériel se réwnit nmi- fois per nd
session ordineire, :
ﬂ "Il peut aussi se rdéunir en session wexrordineise si
L circonstances l'exigent, sur conv~c wion Jo son Prée
”, ARTICLE 5/: Le Comité Imterminictériel me peul veleblonsat délid
” que 81 1les 2/3 deg nenbres AR Moings o nrsents oy
’ . présentés.
, 4RIT ARTICIE 6/ Les décisions cont prises 1 1o wajwnii’ asiirle des v
’ des membres prisonts, In cag de - .U gy Culle du Pr
s " ' est prépondérinte. e
Los dél:.bera'tlons sont exécutoir.n . LLlin.droit.
_‘ ARTICLE 7/: Le Comité Intcrs ninistéri:al weub T Lo oo i1 X toute
L sonnz dont la compdtence est juw o nouwe. .. twe das, 1
ARTTCRy i couplissemont de¢ sa nission.
o ARTTCLE 8/: Les rapporteurs du Comité Inteminii ' =.1 cont dés
par le Pri:sn.aent du Com.te. :
. t . .. )
. e ARPICLE 9/: Les dél:.bc.ratlons ou daé ci«uons ¢u Zoid it Yatvrminist
ARTICTE | T ~ sont constatées psr procés-verb..u i “\s.  Priside
contresignés dus wembros. . '

\._4 .-

ARTICLE 10/3 Le Comité Interministériel peut “wb cuuiiulté par t

A . orsanisme public ou privé sur touts ¢ eddion releti
T : la fraude, :
CHAPITRE I, : ' .

DE L& MISSION DU C: )“EI""‘ IR".[‘ul..T FORTCKUPIGIN/ PR

oRTICLE 11/: Le Comité Interministiricl a our wW.-io
- 7™M/ - de coordummer, -le suivre ot '
de le Drisede hi:cbo.

| . : .

caTP = Bulletin &' 2.924 du 26 -.%% 5.2
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Décret n° 433--0/3

.«

Vade .

..

2/ - de coordonner toutes lus étwles indtifcs ou & in:.-
tier en vue d'appréhender le vioblia: de la fraude
dans tous Ses aspects ;. e e e

o .o . M

'3/ %2:g" établir. 16 champ d'setion-as 1 'Drizede Mixte par

.
AR

Tapport & celui .des servic:s +: 1} Doucne dans leur
.,domaine. de compétence 5

4/ < de luttor contres Is paracbr-zr.acrcialisr:ie des produits
5 pha:pmaceutn.quc.s 3

5/ - de detecter l'cxlstence J.cs COili: rcl nts :eregulz.ers
et réguliers exerc;ant i‘rauc.ul\ vesront 5

6/ - d"enrayer les exactions cowaites sur les marchés,
L e S ".. o E e h .. . H -,

CHAPITRE-II . T

DES mzssouncm U REGIME° mr..vcrun Lol '-g_'_ T

\l

ARTICLE 12/ Tes - fonds alloués. aiv Comd s Intoruaindie \r:x.z.l pour son

fonctionnement pronenncnt du Trigox A *l:Lc, des dons et
legso ' C " ' R
-5 % des produits des ventes des wepch.ndises  saisies sont

.-é,galemen_t, affectés au budzet. de fonotiowmument du Lomité,

'I,e Pres:.dent du Comte Interm:.m. b.xI‘.;..l <3t 1!'0Ordonna-
teur des dépenses du Comité, I1 »» % 2¢re secondé par

un Ordonnateur désigné par lui,

t Le Comité Interministériel élabori: Lo Twyl et dt fonction-
nement de 1la er~ade M:.xte de Iuise Condre 1s Fraude,

Les fonds sont deposes dens.unice. -_;v\, vuvert au Trésor
8u nom du Comité Interministéricl "o Tuito Contre 1la
Fraude,Ils ne peuvent &tre retir's ‘L. sur la signature
‘conjointe du Pres:.dqnt 2t de 1'we Ol oo Vice-Présidents

ou des deux (2) Vice Prisidents,
| ceeeSous BEST AVAILABLE GORY
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T1ls sont affectés en pnorité gux opérotions de lutte contre
la i‘raude et i toute sutre action concom.nt A celle~ci.

TITRE - II. :

DE L. BRIGADE MIXTE N.»TIO'\I IE DE IUTTE G miLy o TRAUDE.

----- “

.UITIC'LE 16/ 3 Le. Comité Internministériel de Tutte’ Consre 1o Froude est B
assisté d'une Brisade iixte iflationuale de -Iutte Contre §
) 1a. Fraude, en abrege BMINICF . . Loy

La Bngade Mixte Nationcle de Tutte Cortra 1a Freude est
composee des agents dus Ministires CL—0s s

Chef de Brigade : Ministére du Commerce et du DqulOI \,m,n'b Industriell

1er Adjoint ¢ Ministére des. Finonces § SRR 2
. 2¢ Adjoint : Ministére de la Défense Notionsle, ue-hnciens
: Gombattants et V:.ct:.xnes de Guerxzc j
1 Mmembres A | ‘Ministére du Plen et de 1a Coop = ¥inn 3
T - Ministére de le Justice, Garde f.5 Seoux
- Mim.stere de l'Elevame 3
TI\Cf'E-I - Min:.stere de lo Santé Publigue i 1 e Affcires
,'l R, Sociales 3 ‘- o .
) J* i . - Ministére de 1l'IntAricur b &u L Séourité 3
-~ Ministére de l'Infom:ztion et . L. Culture.
- A\RTICLE:7/: Les membres de la Arigade Mixte Ieuic. 1w 3o Lutte Contr
‘i ' 1e Fraude sont nommés par ,Lrré %6 o ee.dor idnistre surl
L proposz.tlons du Comité Interministimiel o Tute Contre §
. ;' la Fraude. .
,‘;._RTICLE 18/s Les mcmbrcs de la Brizsde Mixte !#“c" o 1o non assernent |
< | ' doivent préter seruont devant 1 vl Lo Prenicre
Instence de laur ressort avont Atomin D = ferction, Ia
prestatn.on de sérxmt wst enregistrie 5 s LW 1is ou gre
fe-du Tribunal, L'acte a¢ co ser..rs T Jisl .usé de
droits de timbre et d'enrsg istrement.il oot trmsnis g
3EST AVAILABLE COPY tun.toment sur la co".x..ms.,:x.o'l &t plod.
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Décret n° 4550.0/5

“RTICLE 19/: Dans'.l'exercice dc loyrs- fonctions lus membres de 1la
! Brigede Mixte Nationale de Iutte Contre la Freude doivent
8tre minis de leur commission d'..r-loi foisant mention
_ * de leur prestation de seraent ; ils cont tenus de 1'exhi-
! oy ‘_'ber 4 la premiére réqu;sztion -

[ 3 CHAPTTRE - I°
L
DE L\ COMPETENCE ET DE L'..UTORITE,
aKPICLE 20/: Ia’cqmpétance de la Drigade M1x~u i vionale de Iutte
' Contre la Froude s'étend sur 1'.mie.ble du Territoire

Notional, L
. _: -Elle est compétente pour saisir tonte ncrchandise de
oo quelque provenance que ce soit, intmoduite irréguliére~
ment, en. Republlque du Tchad,

“\RTICLE 21/: Les. act1v1tes de la Brluade Mixve demiunt lieu & 1'éto-
' ‘ : blissement des procés-verbaux . lug revorts qui sont — -

tronsmi's aux Ministres du Cour.rce ot du Développement Ny
Industriel ot de la Justice, Unu cosic ost laissée aux '
intéressés et. fait foi Jusqu'i px- Ve du contraire.

En casg 4! 1nfrﬂctlon, le MlnlSur& d¢ 1 Justice saisit le
Dirccteur Gen"ral pour la mlsn anonouvencnt de 1'sction

publique.

i A CLE 22/ Les membres'dé‘ie Brigade itixte ont mutorité vour
‘- exiger de toutes entreprises 1n\zn»“1~11es, commerciales
ou- artisanales, de toutus soc:~;cs, cvonlrotives, de
toutes exp101tﬁt10ns “FrlcOlF" ainedl que tous orzanisncs
professionnels ou prestate lrLS &, bu‘VlCGS, communication
des docLﬁents relvtlfs a lcu"s seulvitis,

soE .~ procéder 3 toute visite A'ét:Dhlic 1158 industriels,
e ' commerciaux, dgricoles, artlsan;ux, coniontifs on
autres., _
' = exiger copie et, le cas échi , swogtler 4 le saisie
des docuients qu'ils' e@stiaent nic -.u imee A l'accoaplis-
v seaent. de leur mission, Les e s Toole 3rigade ont 1a
faculté d'étanlir en nréserce o os 3 1.T¢ant concerné,
- /
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Dédret n® 433,. ./s

~" twilou G 14 1iste dés docuncnts sazs;s don%s 1! swirinal sera.
e Tet Lt . renis, aprés slgnnture, A 1lintérensd cox: &écharpe
le e o devee . v . .. B4 -

-;ﬁﬂg;ggﬁi%é/: L'action dos membres dg RS Brimode (iires Q'txsrce égg
ment en cours de treasport des prodviis. Ils' doivent.
TowET fequérir pour nission l'ouvirture 1. beus colis ot b
SRR ges en ﬁiéscnc~ soit de 1l'expéditveur, soit (u dgstina-'
taire, soit du trunsporteur ou du powri.ur,

égg?CtE‘24:: Lea membres de 1@ Drizode Mixte ouws libm: accés dons

Al *7 . . magesins, arridre masnsine, burecux, i eliC, dcp&ts
- d'exploitetion, lieu de stockase «t Lhum. I.gon generg
. en quelque lieu que c: soit sous p v wve lug locgux
. d'habitstion & la visite desguels il oo .avant proc
| ’ . der hors de la présence d'un Offici.x ic ¥olice muni .
. .4'un mandat de purqulsltlon. Le cor..wgrit ou son repijg
. 'l 0 i pentont doit accompasmor les membius e 10 lrisade Miz
! N au cours dc leur visite, :
RIT e . UL .
éé@IbLE.Eé/: Mandat peut Ctre donné i tout expurt & wiresiler 4
. 1l'exanen des docuwents visés 1 lt.article 22 ci-diussus
L o et de feire un rapport sur leurs constd..t.tlons. Les e B
i . . 'perts ainsi mundotés jouissent u dxsit lu corrmnicoti
_ g des docuuents prévus sudit articl.. | .
TICL I : _
:s' ARTICLE 26/: Les membres de lv Brigode iixte Nution lu . Tutte Cot
“;3 _ .. ' .77 .. 4rve 1a Froude sont sous la souvesirde o L loi. Les ¢
i T " torités civiles ot militaires sont v.amiiz, @ 1 premif |
' '~ réquisition, de prlter moin forte ium: nuibi.s de 1o Bi
. . Bode pour l'eccomplisseaent de luum “xliiione '
el aRTICLE 27/: Sont tenus vu secret profu991own¢l mg Lon cwnditions
- _' RPN et sous les peinecs prévucs prr Lo code i, lus mem!
”ff 'de la Brisade Mixte ainsi que Loute f\xsoddy eppelée
j;;”ﬁ - 'l'occ251on de ses fonctions ou ses. ntlil Uions A exer
; cer, a quelque titre que co soit, . T cilmas duns I
I ' Brigede Mixte ou & intervenir deas 1'wvy lic tion dcs
f ‘j;' , réglenents de ladite briisde.
, B '

evse, oo
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Déeret n° 433,,./7
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t CH.'LPITRE = II,

- DES’ INFR. .CTIONS
M

.;RTICLE 28 /3: Oonsntuem: des :Lni‘.r ctiona an orisend Déerat. e

= les in:jpres et voiea de r 1t coinisos 3 Lour, égord ;

- l'op os:.tion a/ fonct:.on dus. aembr«... RN A Bri;bde Mixte;
< les 1énaces a mzun.armce a 1'cm..rp:. A4 a.abreg de la
. Brigude Miirte R
3
;f"l'exportutlon, l'nportatlon ou 1z \iioakion frauduleusé
" des marchandises sup le Territcive iI- viem 1 g
- 1a ron conmunicction ou ‘1 refus dz col g c"tz.oz} des
documenta 3 la premiére deminde dus m.wbaos Qo 12 Brigade
Mixte ; T

- les ressions et mtcrventlons tendrat 4 bloguer l'act:.on
o P ]

des membres de la Drigade Mixte ainzi que les tent"t'.tves
_Visant & arrdter touts : procudurc.‘ sty naw_..usu contre un
dél:.nquant ; . .
'l'imm:thlon de tout i‘onctlonnulrb s Tout soent de 1'Etat,
clvil mlltalre ou, polltu]ue dens 1n @2ude.

- JRERS
.

‘ GELPI’.I‘RE - TIT.
' - DES &LNCTIONS .
M

} ARTICLE 29/: Sera puni d'un e'nprisonnunent de 5 umoic A 3 ons ot d'uné

amende de 5,000 i 1 «520,000 FCF. ou. =t Lhane de ces deux
pea.nes seulement, qu:.conquo Se-sur it ossenéd, Je quelyue

" fagon que ce soit, 1'ux¢.rc:.s~. s fonelicns des meabres

de le Br:.gac;e Mn.x't:e.

¢ Tute rersonne pPhysique ou mern le "'" “t »is purt dans
la ¢corruption, 1! orfr..n:.sct:.on ou 1. e un ocuvre de la
pretique i‘raudul‘.usg. st pagsible ten aunde allant de

PR S

3.000 & 3,000,200 ICR. c.t d'un canedesieoant o ¢ 3 nois

dun an ou de l'une de cos acux Fuliug 2uouleacnt, ~En

cas de,récidive, 1.g Puines sont ow '.:'-' i double,

oo./’coo
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Déc

- —
pécret n° 43

LRTICLE 31/3

ottt

N ] .
i e

LRTICLE 32/%

oLt
RPN
t

pesmamwe—

-2 - - ’ "
3-00/8 . . :

Fst puni d'un emprisonnement de 1 % 2 ins et d'une amende,
-1lent de 5.000 & 5,000.000 FCFA ou l'une de ces deux
_eines seulement, toute ménoce & i crmbe & 1'endroit
jes membres de 1a Brigode Mixto Qo llexercise ou
.1'occesion de 1texercise de leurs Lonctionse

Les injures et voies de froit conis.s 5 1'égard des mem-

pres de 18 Brigede Mixte sont nunsivlus d'une emende 46
30,000 & 3,000,000 FOFL oY a'uh capoisornenent de trois”
(Bf"é gix (6) mois ou'dell'une ds cu.s G.ux peines seule=

.-mente

& TiCLE 22/3

R

LRTICIE 35/

La non comrmnicotion ou le refué ¢ co.punicotion des
documents relatifs qux opArations i=gopecsant le service
de lea Brigade Mixte est passiﬁle Atwae ~nende allant de
5.000"5. '1‘..500.000 FCE. et-d'un 3133:::".:Jorz_nexaent de 3 moifa

4 3 ans ou de 1tune dc ces deux in.s sculemente

... En c8s ae retard; une pénalité e Deli0O T por jour est

jnfligée au délinquent Jusqu'ou Jone do 1> .réception
jesdits’ documents par 1o BrizoGce S

Est puni d‘une amende 8llant Juqutou yoinle de 18 valeur |
de la marchondise 2t d'un EOPPiSOomls iT0 Je 6 mois & un
an tout vendeur ou détenteur dus ohondises freudu-=
jeusement importées. . -
En cas de récidive, il lui scra putint toub document re-=
jotif & 1'exercise de sa profession. * T
Tes~ exportations frauduleuses sonv ‘vuivs des mémes

. . ¢ .
peines. ‘
. L]
moute merchondise de contrebaiie OU ] < acrchendise
importée ou exportte frouduleus.. AT e seisie et
mise en vente aux enchires publigues U cétruite immé-

.,'diatement si elle ost toxique oW wrohidde, aprés éta-

.

- blissenent du procés—verbal An s donice .

JTP - -Bulletin e 2,924 du 26 2ol 1592 -
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Décre'b n° 435, 00/9 ﬂ

_ ARTICLE 26/ 3 Tout moyen lo v P :
chendises frandnleuses fera 1iciet oo stisie et mis &

. la disposi.tion de 1'de.nd.nistr.'u'

ARTICLE /3 En co8 atutilisation de véhicu
fra\';duleuses, celui-ci seré conﬁ:s@’é your €ta -1isse_ment P
de” sa‘vai;eur'-'felative dont 1o £i-78 sera impssy & 1iuti- :
.];'ihateu;‘ coume anendes "

ARTICLE'Z@' / . Tout pien (conbeséion, meison, avse5iny hongzoT) utilisé
‘pour aissimiler 128 ,roduits irSUS sc 1o frcude ferd
1'oblet aune expropriction et ilie o vente gux en

. ’chéres. En cos de 1ocotion, 15 loend ive &€ regponsablee

'

.

ou intinid&tibho;‘wn&.ant 3 entrever

ARTICLE /¢ Toute i.ntex"*vention
duits proudulans o 3 libérer les ..

¥ 1! enlévement des PTro
; : gpeudeurs ou complices est congii.r ovmme aélit et puni

\ : ~ comme tele

s Tout fonc'bionnuire ou ogent de 1180t civil, militoire
\ ou politiaue jmpliqué 4ens une anf:Lwe ae freude sersé
gonctionné confoménent Sux aimponitions 4w code pénal

et des- stetuts’ le régissonte

,:".f.
"'-'-7."'1' 2 B o N . .
[ ARTICIE 41/ En plus des ganctions prévues ¥ 1.5 cricles ci-dessous,

" toute personneu;]ugée coupeble S1UVILT Y ~ticipé d'wne- .

manieére quelconque A un ar1it e sprace 28t aéclarée in=

[
, capable arotre dlecteur U Ay & L Chompre Consuleire
gu Tchod et dux Tribunoux Jde Co ooe et et gussi long= -

- . . ‘temps qu'il n'ours pos &%é pelovie oo ©-TE2 inéapocité... .

1a Drizede fixte ---gicnvlie de Tatte .

contre 1o Froude sint termas R Ry - fonction

avag"{loy,épjbé‘,“ afficocité ot argd, . suont dans le

LRTICLE 42/ Les' membres. de

= respect des lois et pimlenenis - . T Coux qui s& »
- geraient rendus coup2bles (¢ PPk vk o 1) ) concussion '
o R : . =

= ou de toute autre action de —ctite 2 c:z.xrromettre laul

& 3ignité ct 1es intéréts suptTh T - - vi3tat sont punis

£ : : conformément dux toxbes en yicaass

PRoes : i eoe, s0® " . .

’i ;:‘. . . ‘ "'
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- Déeret n° 433,.,/10 -
ARTICLE 43/ Independamment des régles fixéus Ho 1o code pénal et
les lois spcc:.ol\.s, los meubres Ge 1o Drignde Mixte sont
sont protégés contre les nenac.s ©f cttaques de quelque -
S notura que ce.soit dont ils Pauvent ftad 1'objet dans
e T l'exercise ou & l'ocCes:Lon de 1'exercica de leur .fonct;on.

.
- . . . -

RTICLE 44/ Les membres de la Brigade Mixts. Jc sLons *le de Iutte
Gontre la Fraude percevrent en sus G¢ lour sala:.re 25 %

”
ey

W& . sur 16 produit dc: ventes des :.reh. 2Gises saisies,
.'“". S
CH.LPITRE IV.
- DISPOSTTIONS FINAIES, .. -
ARTI 45/ Toutes actiqns, et 1ntervent10ns te li, ‘Brigede Mixte - Gui

ne sont pas visbes nar le pr-sc*r" Dicx:t sont régies par
. les da.spos:.tlons de.J.e. Lo:. n® ’;'.'.: i1 20 Décembre 1968 re=
. lative aux pmx, aux mterveut*o'm *conomques et 4 la
‘ répres.31on déeg infractions econo..:r*t’\..-, et lus tcxtes
subsequents en vigueur,

' .o ¢ . . .. .
ARTICLE 46/s Le présent Décret qui entre en viueur it ¢ompter de la
.date de sa signeture, abroge toui.g s Jdispositions antée

Tieures contra:.res .

-

ARTICLE 47/3 tes ] Mim.stres du Commerce =t du Div.:lo: n-m.nt Industriel,

des Finences, de le Défense Ik iics. i.y ‘<shnciens Com-

battants et Victimes de Gucr*e, e JMInt rieur et de la

Sécurité, du Plan et de la Coo: .. vien, le la Justice,

Garde des Bceaux, de 1'Elevae, i 1. Sonté Publique et

"des Lffeires Socisles et'de 1'Isivw. tion et de 1a Cul—
" ture sont churges, chacun en ¢e¢..ui 1: céncerne ‘de

1l'dpplication du présent Décrut qui sera publié au Jours =]
[ ' ' nal 0ff1c1el de 1o Répudlicue,

S Fait & K 'Dat na, 1o 22 20t 1992, (A1P),

nTP Bulletin ne 2.924 du 25 cofit 499z, : -
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List of persons contacted

USAID Staff

Mme Anne Williams, AlD/Representative

Mme Carole Palma, Prograﬁ Of ficer

Mr, Paul Morris, Proaram Economist

Mr. Tridib Muker jee, Agricultural Division Officer

Mr. Samir Zoghby, Transportation Officer

Mr. Touba Bedingar, Chef de Frojet AMTT, USAID

Mr. Gregory Lassiter Chief of Party AMTT

Mr. William Dalrymple Agribusiness Development Specialist
Mr. EBruce Schulte Market news coordinator

Mme Hor—Bira Nambatingue, Development Proaram Assistant

Members of CTA

Mr. Heremadji Médingar, Coordinateur CTA

Mr. Ali Abbas Seitchy, Dperateur Economique CNPT, membre
membre CTA

Mr. Kebba Waoudo, Dir Exploitation BTCD, membre CTA

Mr. Hamed Christin, Opérateur Econcmique, membre

Chambre Consulaire, membre CTA =

Mr. Saleh Kebzabo, Operateur Fconomique, Secretaire
General CNPT, membre CTA

Mr. Aime katongar, Juriste, Minisiére de la Justice, )
membre de la CTH

Mr. Khalil Djalal, Opeérateur Economique membre CNET

Mr. Blamsia Eraoussala. Directeur Flanification, membre CTA

pi~. Diebedam Marcel. Directeur Geéngrz] Commerce, membre -
CT A .

tir. HMadiimbave, Frofesseur Universiie Chad, membre

HEC. memhre CTA [2 ;




Mrs. Lusette Howell,

Mr. Bakari,

Members af VITA

Dinectrice Adjointe, VITA

Agent credit, VITA

Others names

Mr. Nagoum Yamassoum,

L]
Mr. Yamtebaye Nadjintangar,
Mr. Sobdibet,

Mer. Lauge,

Doyen Faculté de Droits et Sciences
Juridiques, Directeur du BEC

Directeur des Industries et
Coopéeratives

Directeur des Etudes, Ministeére de
Commerce

Directeur Geénéral a la MCT

Mission Francaise d'Aide et de Coopération

Mr. Michel Batail

- Mr. Patrick Djian

Responsable Cellule d'Appui au
Secteur Prive

Service Economique at FAC

Caisse Centrale de Coopération Economique

Mr. Bruno Leclerc

Responsable du Secteur Privé & 1la
Caisse

Names of Jurist invited by AID/Rep

Mr. Doungous Moro,
Mme. Fomba Yaneko,
Ministere

Mr. Adjib Koullamxlah,
Minictere

Mr. Nagarhibi Gletchina,

Mme Somte Delphine,

FProcureur Géneéral Ministere de 1a
Justice

Procureur de la Fépublicque,
de la Justice

ier Substitut au Frocureur.
de la Justice

2eme Substitut aun Procureur,
Ministére de la Justice

Présidente de 1'Association des
Femmee Juristes du Tchad

[ 5]




Mr. Bireme Hamid,

dime Nadinoar Therese,

Mr. Badje Doumsinrinmbaye,

Maitre Dombal.

Frecident du Tribunal, Ministére de
la Justice

Avocate au' Cabinet de Mtre Amady
Nathe., Avocat de 1'USAID

Directeur General, Ministere de la
Justice

Greffier en Chef &u rinicstére de la
Justice

Chambre Consulaire:

Mr. Ngarnayal Mbailemdana,

Mr. Adoudou Artine,

Mr. Mahamat Rama Saleh,

Mr. Dingemyo Mbaou,
fubliques

President de la Chambre Consulaire

Vice— President de la Chambre
Consulaire

Secretaire Géneral de la Chamore
Consulaire

Chef de Division Relations
et Documentation




