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EXECUTIVE SUMMARY
 

A. Objectives 

This study examines the key factors relevant to the establishment of foundations and 

endowments in Mali. nn particular, the study focuses in on the Malian legal system and 

clilli:iale t'I: siip Iutidlalioils and Cnih)wilicills. 1:oli::g holh lite ohslacles ;and iellill, 

enabling Ilictols which Woul make tile Iasible floi' aestahlishinclt of' these structures 
legal standpoint. 

The 1992 interim evaluation of the USAID/Mali PVO Co-Fnancing Project recommended 

that USAID/Mali explore new mechanisms for direct support of vital non- State actors in 

Malian society, including Malian national and regional non-governmental organizations. 

(N():s), village development organizations (VDOs) or federations of' village associations. 

Uatil now, the Co-Financing Project has channeled its financial support fbr Malian 

associational life through intermediary U.S. private and voluntary organizations (PVOs). 

UISAII)/Mali is examinning allfernative ht'.ll organization Ihu1anc6l1g options appropriate ibr 
the Icmainiite,life the Projcc(, now proposcd (o extend to 1999. lJSAII)/Mali alst 

illlt'ilds with this stildy to exallmic N(() and VI)() linlncing inccllilisnls thai Illay en:durL' 

tCyniitd Iheii ' t 1t01 1 tiht' l'ojecl ftilding.'lO f I hSAIl) 

This study's fbcus ol the mechanislns of liiundations and endowments grows out of' 

contemporaneous experience globally of the U.S. Agency for International Development 

and other international donors (including private philanthropic institutions in the U.S. and 

Europe). Over the past five years, donors have paid increasing attention to the following: 

- support of foundation-like organizations in developing counties as a means (a) of 

proneting local philanthropy, and (b)providing greater national and local decision 

|naking in the development process; and 

- support ol' cldowinent or long-term trust hind mechanisms as a means of 

sustaling lion-govvlnllcintal developuincit activilies beyond tihe lilnited time 

IoliZOlIS t)l' I tI cx tlIl ii.tollols. 

The overall objectivc of this study is to determine whether the institutional mechanisms 

of foundations and endowments might be fostered and deployed in Mali in support of 

susfaiin.al I ng-tcrml:, Ilcal dcvelopineI initiatives. Withiii tile It ad scope of this 

objective, the study has undertakcn the Collowing: 

I. Analysis of the principai elements of foundations and endowments. 

2. Assessment of the prevailing, legal climate inMali relevant to the creation and 
management of fbundations and endowments, taking account of' existing law, 
financial regulations, existing and proposed legal and administrative reforms. 

3. Review of the context and parameters for A.I.D. support of foundations and 
endowments, generally as well as specifically with reference to Mali. 
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4. Identification of existing or potential institutional intermediaries, other than US 
PVOs, through which USAID can support grassroots and village-based 
organizations and associations in Mali. 

B. Findings and Conclusions 

IFoimilthuiits 

I. Mili's niol-l)olil scchl' is nmodelled al1cr the French ion-prolil secolt, which 
llaces mest eniphaisis on [he institlcion.ll Iorlm of "associatins." "I il ldations" a'e 
recognized in heI French legal syslcin, hl I dliw Ia' si ricer pairainlers i.enrlliS ll" 
estahlishlincil and legal recogiition Ihan is Iinid ill lie J.S. Systei. A 
comparative analysis between French and US,. law pzovides a solid platlbrm from 
which Malian authorities can examine the dif'fi'ences and create a legal framework 
for "'bundations" which satislies Malian needs and complements an evolving 
Malian legal sys!ern. 

2. Although tli crc exists lo curnt "law" controlling ihe establislinicnt of 
folinda'linis in Mali, hire is a legal practice, as is foIund in France, which can be 
lillhwel i) oblail lgal iecolliiilill "by decrec" Ihr a Ii01ilidailolii. Recent 
eXperiict ill Mali slustlsl pi clitualIiuiliic, ol oigauiiialioillal In1 ale 
sulbjetl to plagmallillc adptialio l. 

I &~M aili i:;:vxpi-jimiinli i ,, ilh ikl'lillllc anld i; I h ll li ,iill lllll' 


iiill llp, \vihllil t'llioill ;il Ili1m,1lii'.,, l i lllli ,0Ii aldwii 111 ;1 11lit'd~ioll, Ih1c 1111C 1.4i
ll ha 

Iigl for cil oclagiilng lli i,;ilc initiativcs suich as lbnindalliis, which plovide yel 
aiotlhie alternativ Ito stlpllrliiig grassrootls organiizatiois and tappiig iito local 
reservoirs of knowledge and creativity. 

4. The'c are many inmpressive, well-organized, and eflIeclive village associations 
operaling in Mali. l{cprc5snltaliyes of these gioups express a great interest in 
establishing direct relationships with donors and are currently examining ways in 
which they can organize thenselves to inspire confidence from interr.ational and 
national donors to contribute to their activities. 

5. A community development foundation is one promising option currently worth 
considering in Mali for more self-reliant, participatory approaches to sustainable 
development at the village level. 

Endowments 

6. Endowment funds as mea.ns of reliable support for non-govemmental 
organizations are increasingly favored by donors under certain circumstances. 
A.I.D.'s support of such mechanisms has increased in recent years, and 1992 
Congressional legislation encourages and enables even greater consideration of 
endowment funding for qualifying organizations. 

iv
 

http:institlcion.ll


7. Preparing an organization to be able to monitor and manage an endowment is a 
valuable exercise. The requirements for managing an endowment include 
requirements of legality, legitimacy, transparency, and effectiveness required for 
any viable and professional organization. 

S. From a legal or regulatory view, the differences between Anglo- and French 
systems with respect to cildowncnis are sulbsianhIally greaterI than in the realih of 
liiwndalions. The Irclich legal systcn as applicd in Mali des provide some 
liainilcd equivalcnls to "Clidowniciits" o "utsl Imiils" available under the Anglo
system. Ilowever, the formal legal context Ibr institutional endowments is at 
present rather sparse and imprecise. 

9. Similarly, Mali's local investment sector is substantially undeveloped, and does 
not encourage local endowment management. I lowever, endowments for Mali do 
not necessarily need to be ranaged within Mali itself for the time being. File 
trust department of a foreign bank can be retained to manage an endowment for a 
Malian institution. [Note: The current version of A.I.D.'s draft "Guidelines for 
Endowments" proposes that such externally managed endowment funds be 
employed for national non-governmental organizations which USAID missions 
endow.I 

10. Due to an imprecise fonnal legal context for institutional endowments and a 
seriously undeveloped local investment sector, the present context does does not 
iiupport the local establishment of endowment funds. Rather, endowment 
establishment should be viewed as a long term strategy and could be more 
seriously considered as the legal and financial sectors in Mali become more 
developed. 

C. Recollnclndations 

I. USAID should encourage the process in which many village associations have 
already engaged to create a community development foundation. USAID could support 
the next series of steps for the fledgling group, such as helping to organize future national 
meetings, disbursing documents, and providing technical assistance in drafting statutes and 
by-laws. USAID additionally could organize an exchange visit or two with other 
community development foundations in other developing countuies. The Puerto Rico 
( 'o1munily I)evclopment IFoumdalion and the Commoni ty I)evelopment IFoundation of 
Mozanlbitlue are Iwon such examples. 



2. ISAII) s olihl coiisilcr gaill SUlpol, or evel possibly an cnidowinlcl, fin the 
West Afica Rur.l IlI)tuidalion, in international NG(,O, Aricaly op~erat i)nal in Senegal, 
which is establishing an office in B~amako. As in African institution, with a tested method 
of working directly with rural grassroots organizations, providing institutional capacity 
training and direct grants, and with a Inancial accounting system of international 
standards, WARF is an institution which could greatly assist USAID in its interest to 
support Malian institutions and grassroots organizations. If WARF can demonstrate 
positive results in Mali, working wi grassroots organizations, it will open the door to 
new Malian and African initiatives which donors will feel more comfortable supporting. 
It is important to note however, that WARF should not replace the effort of creating a 
community development foundation. There could be solid collaboration, interchange, and 
training between the two institutions, which would encourage a foundation "sector" to 
develop in Mali. 

3. USAID could play a supporting role in assisting legal authorities in Mali to 
develop a law on foundations which would provide long-term security for this new type of 
insitItional Ibrin. IHISAII) could put legal authorilies in conlact with tUJS instilutions such 
as the hiiiclil ionalI .aw Institute, the Council on I iiundalions, anlid the IFo undait ion (.enter, 
so that they can obtain recent information on foundations and foundation legislation. 
These groups have a great deal of interest in helping developing countries develop laws 
and practices which support the development of foundations. 

4. USAID should commission a financial feasibility study to assess and quantify the 
potential of Mali's financial markets for external and internal investments, as well as other 
options, such as developing a debt swap program. Whether or not USAID/Mali itself 
ultimately contributes to oac or more endowment funds, USAID can substantially assist 
the non-governmental community to identily and clarify investment opportunities for 
endowments, whatever the source. 

5. Most institutions in Mali would be better served at the current time with a trust 
form of an endowment rather than a capital fund. With a trust, the donor chooses the 
trustee and the bank in which the fund is to be set up. This is an important factor, in light 
of Mali's weak financial inv,-smen' market and restricted access to international capital 
markets. 

6. While current endowment opportunities in Mali are limited, the time is ripe for 
donors (including USAID) to encourage institutional development in Mali to the point 
where endowment funding is feasible.. 
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I. INTRODUCTION 

A. Background
 

Mali is a country testing the waters of democracy. Following the revolutiunary events of 

1991, the government of Mali 'has changed dramatically, incorporating many elements of 
multiparty government and of political liberalization. In January 1992 a new constitution 
of the Third Malian Republic was adopted, assuring the rights of trade unions and other 

associations of civil society, as well as embodying a long list of civil and political rights. 

SuLl)setlunlly, n1uhiitpaly lcgislative electiois were successlbily held (lFebruary I992) using 

complex system of proportional reprcscn:ation and singlecmember winner-take-all. Thea 
result, was a clear elecitoral victory Ibtone party, A1)1I MA. 

l'iesidciial elections Illowed in .hmc I992, rlnmgilg I) plower thc gocinniett of Alphi 

Outnar Konar and ushering in a period ol what Malians hope will be social peace and 

economic progress. l'he new government, predictably, has been undergoing a phase of 

consolidation, marked by considerable difficulty in managing and reinvigorating the 
Malia econoly, neeting the demands of powerflul interest groups, releorming the heavily 
":;alisl" and Ij1).Cly ineptCl and discrediled Malian syslem of governtance, and rcsolvilg. 
lltuliitl issues ttlel to oaliitg' c lditiotm.t~tl lite 

govettuutuetit Iolm )192'itlodh'r 
guidatlci o"G(o tado tii govCittl1iCell Uitidct h'tcsidelnt 
I .4hv litIlLpo:il\t" vt'amll tlf '1tl ;i itll 0ttl 19 Ihth 

l ccial A ttoltallilla ,the Colllclit 
Alpha Oumar Konal'6 is committed to supporting and encouraging democratic initiatives as 

evidenced by a number of key actors new to Mali's political, economic, and social 
spheres: 

I. Ilr I)cccnlralizationThe Misiotn 
2. The ('omnissariat lhr Adlinistlrative and ILegal Ie lilln 
3. The Ministry fur IPrivate Initiative and IElniploynent 
4. The vast iumber of newly created non-governmnental organizaliois which have 
viiltually exploded iltoixislctice over the last two yeirs. 

The freedom to create new institutions is welcome in Mali today, as it never has been in 
Mali's history since independence. The real question now for the country is how to 
translate these new ideas and initiatives into concrete actions which move Mali's 
struggling economy forward. 

USAID in Mali is committed to supporting Mali's move toward democracy in a multitude 
of ways. Through its substantial support to electoral monitoring and assistance, and its 
on-going program of small grants to budding institutions of civil society such as 
associations of lawyers, human rights associations, and women's groups, USAID/Mali has 
contributed significantly to Mali's successful transition to democracy. 

Looking beyond the current transition stage, USAID/Mali is expanding its commitment to 
"deep democracy" through a vibiant non-State public sector, responsive to the interests, 
capacities, and needs of base-level communities in Mali. The mechanism which 
USAID/Mali uses to provide support to community-level development activities is the 

IWO Co-Financing Project, started in 1989 with $8 million and a project life of 5 years. 
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The Project elected to give direct financial support only to US PVOs and to fund Malian 

NGOs indirectly, by encouraging partnerships between US PVOs and Malian NGOs to 

The aim of the project is to promote Mali's economic 
promote institutional strengthening. 

an increase in production,
growth through an improved distribution of resources and 

productivity, and revenues at the village community level. This objective also promotes 
Natural

the strategic objectives of USAID/Mali in making facilities for Child Survival, 

Resources Management, and Micro-Enterprise development available to village 

communities. 

the project was amended, bringing the total life-of-project funding to $16,120,000
In 1991, 

To date, the project has awarded 20 
and establishing the PACD as September 30, 1995. 

12 NGO partners in addition to 30 NGOs who are 
grants to 8 PVOs working with 
participating in technical coordination activities (via Pivot Groups) and 20 others in-urban 

areas. 

success
A 1992 interim assessment of the IVO Co-Financing project praised the project's 

and impact during its first three years, and made three key recommendations to improve 

the project's capacity and long-term impact: 

' and extend the project over an addiliolal 1 eriod, in 
- Increase availableli Inh 

ihrll'h the (Child Survival. Natural 
olhder to lcigIhcn ad dcclpell f plc-ull ipacl 

pr ojcct Colmaptleaits;
Resojifce Ma nlgcilicili, anid Microclialtrpise I)cvclptinicli 

Malian NGOs that demonstrate 
- I stablish inleans I,0r"direct USAII) Iunding to 

sufficient cxpcrierce and inanagcment capability; and 

to other development partners like associations,
Open new funding possibilities 
mutual benelil societies, !ocal and regional development committees and village 

associations. 

is planning a third amendment toin mind, USAID/MaliWith these three reconanendations 
which will provide an additional $34 million (bringing the 

the PVO Co-Financing Project 
1999. As pal of the amendment,

LOP to $50 million) and extend the PACD to August 

and in keeping with the second and third recommendations above, USAID/Mali is 
NGOs and new mechanisms and institutions for supporting Malian

interested in examining 
associations directly, which value their contributions to Malian development and encourage 

This study is in 
their growth as long-term sustainable participants in Malian civil society. 


fuillhcrance of that aili.
 

II. Objectivs of Ilis Shialy 

This study's Ilocus on the mechanisms of foundations and endowments grows out of
 
Development


contemporaneous experience globally of the U.S. Agency for International 

and other international donors (including private philanthropic institutions in the U.S. and 

Over the past five years, donors have paid increasing attention to the following:
Europe). 

as a means (a) of 
support of foundation-like organizations in developing countries 

promoting local philanthropy, and (b) providing greater national and local decision 

making in the development process; and 
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support of endowment or long-term trust fund mechanisms as a means of 
sustaining non-governmental development activities beyond the limited time 
horizons of most extcrnal donors. 

The overall objective of this study is to determine whether the institutional mechanisms 

of foundations and endowments might be fostered and deployed in Mali in support of 

sustainable, long-term, local development initiatives. Within the broad scope of this 

objective, the study has undertaken the following: 

il" Iiundalions and endowmtclis.I. Analy:sis ol' the prinicipal elents ofl 

2. Assessntnl of the prevailing legal climate in Mali relevant to the creation and 

managenment olf fiunlda tions anid endowmI entIs, taking account ole cxisting Iaw, 

liulancial aegiullions, exis1in1g and ploplsed legal and adllillistlallive eloiiiis. 

3. Review of Ihe context and palraincters hir A.I.). su ppolt of lbulndations and 

endowments, generally as well as specilically with relirence to Mali. 

4. Identilication of existing or potential institutional intermediaries, other than US 

I'V(is, Ihri iilgi whitih I ISAII) call stipprlll grassroil ls ani vila~gc-hascd 

rgatlli/iizllllS and associations inl Mali. 

C. Sillily MelIod 

The tCalil Iin, Ihis project con.:isied or'7 people, live Malians, and Iwo Americans, splil 

into two task-forces: a legal task iorce of 3 and a task force of 4 Malian NGO/grassroots 

olrgainizatiin specialists, called the consultative task force. 

The legal iask fioce was rcspoiisible Ibt sunvcyilg the legal climiiate in Mali 16or the 

estalhishmuent of endowmenIs and icullndat ions, which entailed interviews witli relevant 
ininlisirics and a llogh exalninatioll ol Cirrllent Malian non-profl't law. Addili;nally, the 

lTgal hl:ikIh0" NUi ik'Spoiih" for icliiiiig and iilhlodiliilg Ow tolit'pts ol cildowitnicits 

and tmIaIItlliillis, Ih'ltllnicliolls, lls Ih, g4i,1l Ihllatainl vai t0 1s' tile Coisullintiv so Ihcy 

could ilillohicllSe % iollis grasslools lalliiliiins and Malin N(( s it tihe cteipts ;ind 

tC llillology. 

The Coillsiallive lask toice, rltillned fir-one nii0iiilh, was Cllaiged prillialily to orgaliziie ai 
conlerencelIbr lilly people to include village associations, N6Os, donor organizaLtiois, key 

memihrs Of Malian governmlent, and other actors in Malian civil society interested in the 

CtolleCpl hlII01ldllioPiS. The ConstillIlivc task lrce begaln this p'Ice." hy iindcritak ilg 

field visits to the Ist-6ith regions in Mali to discuss colmunity interests in establishing 

One or*scvcritloIlulldlitils iii Mali, and to idnlify and invite palicipants lo tihe Iainako 

Celllercice. They Ill ll lgalicd a 2-day ci l krei ice, w Ieclit lal task I ice p escitcd 

their findings and reviewed the key concepts concerning endowments and foundations, and 

where Ile village associali il represenltatives prc tescdtheir concerns and intcrests in 

lbundations and their commlnents oin how they hope this consultative process will lead to a 

new mieclianism through which they call participate in tie design and implementation of 

development prograins with donors. 
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to note that although 	the original scope of work identified the objectives of 
It is important 

forum for debate around the hypotheses of the legal task 
the conference as (I) to provide a 

recommendations of the legal 
force, and (2) to lend "credibility" and substance to the final 

the 
task force, that the consultative conference in fact was a national working group on 

a national community 	development foundation. It 
process of organizing 	and structuring 

was the beginning of a process by 
was not intended to achieve definitive results, but rather 

which various Malian 	communities, donors, and government representatives engaged in a 

the pros and cons of setting up an institution which responds to the 
transparent debate on 

as defined and programmed by the villagers themselves, through village 
needs of villagers 

associations, and federations of village associations.
 

a subproject within this study. The 
This process, and its results, in essence, became 	

hashe interests o1" the etnrerence participants,
consultaliv," task tIrlce, responding to 

included in this study, to be circulated.
parts of which arewritten a separate document, 

so that it may be shared and further discussed 
among village association representatives 


other members of village associations.
with 

tiidaolil. the teall)
a conimnllmllily developncill

ly respctnil lheC "ploccss" of buimiltil 
lir whi;h the scope of 

fiEcls it would be premature it) Ilce drafl statutes and by-laws, 	
it toon the piocess and encouragingfeels that by reportingwork calls. Rather, the team 

flourish that statutes and by-laws could be drafted in the future by the community leaders 

tlie legitimacy and permanence of this kind of 
thems,;elves which would lend credence to 

Iinstitulion in Mali. 


to the main body of the paper, in an
 
This scope of work calls for 8 annexes in addition 

a number of parties, including USAID, Malian government
attempt to satisfy countries interested in 
administrators, village associations, NCiOs, and other West African 

the concepts it outindalions and enlowients. 

not call 1ol a Iliomulh ex.mlliioill of tie 
:t Should he ioled that tile Scoptie ol wolk did 

the long-termn. A 
Mali necessary Cr mnaintaining an endowment over 

fiancial Cactors in to proceedhe 111essential preielkisieIto any decision 
fimlaiicial fIasibility study would 


with endowment hiflunig.
 

kunafimmnFondation de I)mvdoppcimcint Coinmunautaire au Mali.",
"Retlexions sur la Creation d'une 

wrvices, August 1993. 
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Ii. FOUNDATIONS 

A.. Generally 

I. Definitions and establishment 

There is no one universal definition for a "foundation," lror is there a universal set of laws 

governing its structure, activities, and management. Rather, the term must be defined 

according to the laws and practices in each country which would govern its establishment. 

Ilowcvcr, thcrc is a fairly major distinction in the definition of the term and the 
use common law as their legalestablishment of the institution in countries which 

use the civil code as their lcgal foundation. Tofoundation and countries which 
demonstrate this distinction, the French definition and legal practices in establishing a 

IuIntltllioll are compared with iJ.S. dclinilion derived from coinilonl law and [he 4JS.the I 
legal plocess of' fi uldalion Cslahlishiliclt. I'aililiiling the Ircnch sysltill i's crilical in 

Irying to apply or adopt Ihc concept of loiindatioils in Mali, which still Ielis heavily on 

the Frcnch system ol law in its filuihulation of' laws and legal practices, and whose non

prolit sccli r resembles the I rcilmh sectt, very closely. 

(a) PI'c'h lmw and pr-actice concrining finmihiliwi.% 

The 1987 lionnal dcfinitioji tn Iw0nd1ations is stated as tilc illowing: 

.4 finin/hdihn is an irrevocableact h"Iwhich one orseveral plwos, either-

IL'esitIuCe" Ih ewuseIid/h)rvsicial. or wilh a )iorali'onalily hcqucalh or .I/hII 


tile Inhlic inleresl ila non-pr'fil cameacityJ
 

Until 1990, the French courts did not recognize Ibundations as having a status in law. 

Rather, inudlations were given a legal personality on a case by case basis by decree 

through the administrative process. This case by case decree still holds true for what the 

French call "public interest foundations". HOwever, L01 n' 90-559 dhi 4juillet 1990, 

which was adopted by the National Assembly and the Senate, recognizes Enterprise 

Foundations as having a legal status. An enterprise foundation, loosely defined, is a 

particular kind of foundation set up as a non-profit organization by one or more for-profit 

enterprises who will provide a fund to the organization derived from the enterprise(s)' 

piofits, to engage in activities which are undertaken in the public interest. 

'.crha ps tile most striking keaiune of this law is that in order to establish an enterprise
 
must at the same time establish an initial endowment. This
foundation, the founders 

initial endowment must cover 1/5 of the foundation's operational costs as outlined in its 

statutes. The foundation then has five years to fully capitalize the endowment for the 

amount which was originally specified in its statutes. Additional specificities in this law 

are that a foundation's board of directors is not chosen by a general assembly, as is the 
at all. Thecase in associations. A foundation, in fact, does not have a general assembly 

founding members or member chooses the Board of Directors, and the Board cannot 
receive salaries for their services. 

2 See "Les I.unkition.' by ('hares t)eblsch and Piecrre Ikngermn, I'rcsscs tinivesilaircs tie FrInce, Paris. 

November 1992. 
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Public interest foundations comprise all other kinds of foundations found in France, and no 
e-.erprise

matter what type of foundation one creates (aside of course from the 
There are 3 specific

foundation), it -will always be lodged within this general category. 

features which characterize a public interest association: 

It is a non-profit organization, as specified in its statutes, noting that the founding 

to share the profits;members have no rigi.' 

The governing structure, the Board of Directors, must include both private and 

public citizens - i.e. government administrators; and 

The foundation must be established with an initial endowment large enough to 

that the foundation is economically viable and can cover its initial 
demonstrate 
operating costs. 

a legal
Under the Frcnch systcm, a public intercs, otndation can only be gran cd 

can be a long and tedious process, as outlined 
on a case by case basis, whichpersonality 

below: 

the 
The process be, ,i hj sending an application to the Ministry of the Interior witi 

r(llowing information: 

10 copies of the statutes and bi-laws, with objectives, history, and
1. 
demonstration that the fbundation will be working in the public interest. 

Written proof that the gifts or bequests which the foundation is using in its 
2. 
endowment have been legally bestowed to the foundation. 

3. A projected budget which details opelAtional and program costs. 

A letter asking for "reconnaissance d'utilit6 publique" and listing the names 
4. 
the principal donors who can justify !hat the foundation will be working in the 

public interest. 

This application procedure is followed by a public inquiry examining the application 

submitted by the founding members of the foundation. The procedure. continues in the 

following manner: 

The national authorities speak with the public govemmcnt figures on the Board 

of 
i. 

Directors to solicit their opinion about the foundatiuvi and its operations. 

2. The dossier is then submitted to the administrative courts, and the judge who is 

charged with the jurisprudence of foundations writes his opinion of whether the 

foundation looks like it can uphold its statutes, and whether it is indeed iniending 

to work in the public interest. 

Decision is finally taken bv the Ministry of the Interior based on whether the 
3. 
statutes conform to the objective and structure of the foundation, whether the 

endowment is sufficient to cover the foundation's costs, and whether the 

endowment can indeed by adapted iothe goals of the foundation. 
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4. The final step is a decree made by the Chef du Government which officially 
and legally recognize. the foundation as a public interest foundation and lists this 

decree in the Joumel Officiel. 

It is interesting to note that the decree itself in effect protects the term "foundation" from 

being used by an association who wishes to use the term in its title, but who has not gone 

through the appropriate administrative steps. Indeed, if an association attempts to use the 

word foundation in its title without being granted a decree recognizing its legal 
personality, the association can be fined. 

Another important factor in French practice and law concerning foundation establishment 
or public interest foundationsis that foundations, whether they be enterprise ioundations 

are required to be established with a working endowment. This stipulation oflen creates 

confusion between the institution itself and the financial mechanism of an endowment. In 

French ternivelogy, it is difficult to separate the two concepts because in fact a 
cart existfoundation cannol exist without an endowment. However, an endowment 

without a foundation. 

These last two factors highlight the strictness of the definition of the term "foundation" in 

French language, law, and practice. This strict definition differs highly from the more 

loosely defined trin in the US as explained, below. 

(h) U.S. Law 

is derived largely Irom centuries-old Anglo-

Saxon lass on charitable iLists inIlitgl;mld, Ithe fltectiomal U.S. dehiitiont of litutldations 

was in Iact coil ed by F. IEmcson Andrews in 1958. It is this definition which the 

Foundation Center in Washington, DC ideinifies as the most widely accepted: 

AlIhugh U.S. Icliinohogy on lbuindations tile 

"Afoundalion imay he de'ied Us a nongovernimental, noniwofi organizalion having 

a princi)aclfnd !f ifs own, ianaged hy is own Iruslees or direclorv, and 

eslahlished lo maintain or aid sooial, educational, charitable, religious, o:-other 

activilies sertiing the coninion welfare".) 

This dclinition is (tii1c getncric however,, and does inot capture the many variations of 

uoiiititoi operation and csltalislimttcitl in the U.S. today. Generally, liundatiolis in the 

I Ia :Ue govcmlled ilUnlr noll-ptlil laws of Ihe Icspcclive slatcs illwhich they are 
organized. They are ulal v rccognized as tax-excinpt charimble uiganJ.al ions I6r Federal 

tax purposes under Section .501 (c)(3) of the Internal Revenue ('ode, with comparable tax 

cxcipt il ns and h cll Ili Ihk does 11ot t0 beuder Sd;,,Ic w. wevcr, a I0n111dati0 t11 need 

recognized as a 501 (c)(3) to use the term foundation in its title. Additionally, foundations 

tend to be governed much more closely by state law than by federal law meaning that 

there are aIwide variety of)1Iotndat,,ns aid non-prolit organizations in tie US which (1o 
not resemble each other friom state to state. 

'See "legal Instrumcnis ol'Foutidalioils", by F.Iincumn Andrews, Russell Sage Foundalion, New York, NY. 

1958. 
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In US law, a foundation is not required to begin its operations with an endowment. 

However. the goal of most foundations is to build an endowment over time in cider to 

establish a permanent collection of funds with which it can serve the public interest. 

The foundation is an organization which has evolved in the US, from the initial creation of 

private foundations, such as the Ford Foundation and the Rockefeller Foundation, and with 

it, so have the laws which govern its operation and establishment. It is a flexible concept 

which attempts to reflect the needs of both American society and often other foreign 

societies and which encourages private initiative for public action. Because the US use of 

the term "foundation" can be loosely i,'nterpreted, it is difficult to transplant the U.S. laws 
awhich govern foundations to a country which does not operate in terms of precedent, i.e. 

country which derives its legal system from the civil code. Additionally, it is difficult to 

compare foundations in the US with other c6untries because US law allows for the 

establishment of a vast number of foundation types. 

2. "l'ypes of fridations 

There are a variety of foundations in existence today throughout the developed and 
Without attempting to list all of the various possibilities, adeveloping world. 

representative sample includes: 

I. Membership founiafions, in which the ultimate authority .ver the collection 

and disbursement of funds and the conduct of activities resides in a broad-based, 

voluntary membership. 

in which some or all of the funds are2. Government-supported foundations, 
derived from the government or in which the foundation is otherwise connected 

with the government, provided that the foundation operates in an essentially 
fashion'as compared with regular governmentalindependent and autonomous 


agencies or departments.
 

on3. Community foundations, which have been defined by the Council 

Foundations both as "publicly-supported philanthropic institutions governed by a 

board of private citizeos chosen to be representative of the public interest and for 

their knowledge of the community. It administers individual funds contributed or 

bequeathed to it by individuals, other agencies, governments, corporations and 

other sources," and as "a tax-exempt, no-for-protit, autonomous, publicly 
as asupported, philanthropic institution organized and operated primarily 

permanent collection of endowed funds for the long-term benefit of a defined 
geographic area." 

in which the funds for foundation activities are4. Einteirise foundations, 
derived l'om I hc profits of one or morc for-profil enterprises, and tihe activities of 

which nay r nayl not be r'elaled to tile activities of the business enterprise, such 

as scientific research in the same field. 

5. Operating foundations, which directly conduct specific philanthropic, 

charitable, or public-benefit activities, such as the operating of a museum or other 

facility, rather than making grants to others to carry out these purposes. 

8 



6. Privately-endowed foundations, including foundations created by a single 
individual or family, in which a broad or narrow range of permissible foundation 
objectives are pursued through grants made under the direction of an independent 
governing board, the members of which are selected by the organizers of the 
foundation or their successors. 

7. Hybrid foundations, in which -cvcral oF the above typologies are combined 
into one foundation. For example, a hybrid foundation could seek funding from 
multiple donors, and be characterized as a community foundation, while at the 
same time can engage in operational activities, rather than solely grant-making, 
which would additionally characterize it as an operating foundation.4 

The last example of a hybrid foundation serves to emphasize the point that there is no one 
set definition or type of foundation which constitutes a universal meaning. The 
foundation is an expanding concept which is being examined inmany countries, and is 
being tailored to fitsocietal needs in conjunction with the development of philanthropy. 

Each foundation type is established with its own unique structure and operating 
procedures. For example, a privaltely-endowcd Ioundation has a board which is chosen by 

the founding members, but a membership foundation has a board chosen by the members 
of the foundation. An operating foundation undertakes projects, including design, 
management, and implementation, whereas other foundations simply give grants and often 
loans to other institulions to carry out various program activities. Thus, there really is no 
set structure or guideline on what a foundation should look like or how it should operate 
at least not in the US case. Once again, the French system does not allow a general 
assembly in a foundation structure, in an effort to make a clear distinction between an 
association and a foundation. 

3. Purposes 

I lach Ibundation is created with a dillIerent purpose in mind ollen coinciding with the type 
of Ibundation which is created. In general, however, foundations :,ervc 5 broad purposes, 
which include the following: 

Foundations provide a vehicle through which privahe philanthropy can be 
channelled to serve tie public interest, mecting tie social and economic needs of 
individuals and organizations. 

Foundations encourage respensibility, long-term planning, flexibility, and the 
development of new approaches in responding to the needs of the public. 

- For international development purposes, foundations may provide alternative 
funding mechanisms through which bilateral and multilateral development 
assistance may be channelled in order to reach grassroots organizations 

See "iAegal Coipnndiurn For Community Foundations" by Christopher Iloyt, Council on Foundations, 
Washington. DC, 'Y)3; "Rep'res ii7'aversleMoalnde des ,ondatons", published by the Fondation de France, 
Paris, I'Y)2; and mimco enlilled "londalions in a ('ivil Society: Principles and Core Concepts." resulting from 

a 199 conlkrcnce by the Center on Philanthropy zeld in Moscow, Russia. 

9
 



Community development foundations in particular offer a mechanism for including 
local community organizations in decision making and access to resources. They 
offer a forum for community leaders to find local solutions to local problems by 
tapping into varying sources of financial resources from both within and outside of 
the community. 

In a society with a well-functioning tax collection system, foundations serve the 
needs of individual donors by offering tax deductions for charitable contributions. 

4. Sources of funds 

With the exception of privately-endowed foundations, which are established for the sole 

purpose of managing and operating an initial and generous endowment, ,such as one finds 

with the Ford or Rockefellcr foundations, most foundations do not rely solely upon one 

endowment for their operational and program costs. Even in French law, where 

foundations are required to maintain an endowment, fdundations are still allowed to 

receive other forms of funding, such as grants, gifts, bequests, and legacies. 

In the international development realm, in most cases, local or national foundations will 

receive funding fiom a wide variety of sources, including bilateral and multilateral donors. 

In existing lbundations such as these, it is oflen difficult to mingle the funds into one 

endowment, meaning that the foundation must manage several different endowments and 

funds either through its own financial management team or through a trust arrangement. 

Additionally, there have been many cases where bilateral donors give a foundation an 
operational grant to cover its initial years of activity so that it may begin building an 
endowilienI willi other sMlrces of, funls lbr the lung-term. 

For community development foundations operating in the US, which attract funds from 
multiple donors, there are four principle kinds of funds which they accept: 

- Designated funds, in which the donor at the time of transferring assets to establish 

a fund for the foundation, names the agency or agencies (such as an NGO or a 
research institution) to receive the benefit of the fund. The Board may, through a 
"variance" provision, alter the terms of the trust if the fund no longer serves the 
community interest as the donor originally intended. 

- Donor-advised funds, in which the donor at the time of making the gift reserves a 
right, from time to time thereafter, to recommend agencies to receive grants. It is 

the Board however, which reserves the ultimate power to make all grant decisions. 

- Field of interest funds, in which a donor specifies only that his or her fund will be 
used to benefit some broadly stated field of charitable concern. 
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General Purpose funds, which are subject neither to donor designation nor advice 
and thus give the board of a community development foundation the flexibility it 
needs to address community needs that it believes deserve priority.' 

Th;s section serves to emphasize the point that a foundation often manages a wide variety 
of funds, coming from very different ..,urces, ranging from small individual donations to 
large grants from donor organizations to full-fledged, unrestricted endowments. Thus, the 
foundation must have solid financial and managerial capability to maintain, organize, 
utilize, and attract these various sources and translate them into concrete actions through 
grant-making or other mechanisms to serve the public interest. 

5. I)veloping counlry foiuniti(ns 

The establislincnt of foundations and "foundation-like-organizations" in developing 
countlies dates ack several ycas. In I.atin America, privale and coliin Wily iiundat ions 
gained popularity in the 1960s. InIslamic countries, the "waql" scrves as a kind of 

community development foundation or endowment in support of mosques. There are 

indeed many examples of philanthropy throughout history which support the evolution of 
the Iundalion concept. 

I ut [he current inIcest in (Otndalions in A frican, Latin American, Asian, and East 

European countries is growing out of a desire to create institutions which encourage long
term development commitment through the building of a permanent collection of funds 
from international and national donors. 

Some major U.S. non-Governmental donors (e.g., Ford' Foundation, Rockefeller 
Foundation, MacArthur Foundation, Mott Foundation) have in recent years actively 
supported the emergence of developing country foundations. These foundations are found 
in Asia, Latin America, and Africa. The impetus behind these new foundations is found 
in a number of reasons, including: 

- The external foundations seek local filters or advisors for donor activities; 

- Local foundations are proving a usoful inechanism for support of civil society 
institutions (i.e., intermediaries between the communities and the State), 
particularly in Eastern and Central Europe and, now, in Africa; 

- Local fIoundalion mechanisms are proving a useful mechanism for taking large 
sums of external donor assistance and gearing them down into many small grants 
tailored to local prioities and local circumstances (eg., the West Africa Rural 
Foundation, based in Dakar); 

- Encouragement of local foundation mechanisms is seen as potentially valuable in 
enabling local and national resource mobilization (e.g., new local foundations 
recently established in the Philippines, India, and Ecuador); and 

See "Kinds of Funds that Most Community Foundations Accept" by Eugene C.Struchoff in "Starting a 
Communily I)evelopirent Foundalion," Resource. for (rantinakcr Series. Council on Foundations, Washington, 
IX., 1989. 
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In some instances, new indigenous foundations have been created because they can 

work on sensitive topics that many feel are inappropriate for external donors. 

At an April 1993 international symposium on developing country foundations, a number of 

as likely to increase the prospects of success of developing countryfactors were identified 
loundalion: 

A clear legal status which states what the fbundation can and cannot do. 
-

codes) to spur capital growth.Some financial incentives (e.g., under tax 

Clearly-stated, widely-available statements ol prol'essional standards and 
and self-dealing.transparency that help prevent cronyism, inequities, 

mneans 01.operation, and finances, andPublicly-declared statemenis of the Iurposes, 

and confidence.
a Iallspalntclll llcess Ihllt es ablishes credibiliy 

liom.iacadene, journalists, etc.)- Some independent groups and individuals (e.g., 

collecting data and analyzing the local philanthropic sector, including foundations, 

is a uselill solilicc of icfletlion aid ;atconlnillabilily. 

- 'ublic educallian onl wVltal i is thA Iutnlidatllitlls do, whal the public cai ileasollally 

expect o1" (henl, and the standards to which ticy sho uld he held. 

It is worth noting that A.I.D. itsclf has substantial experience in promoting national 

development foundations. ''his experience centers mostly in Latin America and the 
Penny Foundation, ofCaribbean. Following the establishment in 1963, by the U.S.-based 

a series or National Development Foundations (NDFs) throughout Latin America, A.I.D. 
fundsfunded the establishment of a consortium of these NDFs (SOLIDAIOS), providing 

in capital for an endowment fund..for technical assistance, credit, and $4 million 

B. Relevant Factors for Foundations in Mali 

I. Social, political and economic context 

Mali's history of collective action for the greater good and mutual assistance between 
It is often said that being identified asvillagers is as old as the ancient Mali empire itself. 

part of a group, which supports is members either financially, physically, or morally, is 

more celebrated than being identified as a strong person individually. This propensity 

toward strong group dynamics is shared by Mali's Sahelian neighbors, but Mali 
many ethnicadditionally has an important national cohesion which unites the country's 


groups, in part attributed to its rich territorial and social history in the Mali and Songhai
 
empires.
 

This tendency toward the formation of village 	groups and associations to solve local 
recent history, from early independence, toproblems has survived many periods in Mali's 

fledgling democracy. The survival and current 	proliferation of thesesocialism, to a now 
groups provides a solid platform from which to build a thriving civil society. 
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Mali already has an active and vibrant non-governmental, non-profit sector of over 2,100 
registered associations, including 408 registered international and Malian NGOs. These 

institutions demonstrate private initiative to solve social and economic problems in Mali, 

such as primary school education and health care, which are not being addressed by the 

government nor by the commercial private sector. Adding new institutions, such as 
foundations, to the Malian social economy seems a natural evolution and can only 

reinforce and deepen private commitment to finding solutions to issues which affect the 

greater public good. (Please see Annex 6 for a discussion of the history of Malian 
philanthropy). 

In addition, Mali's active commitment to democracy, as witnessed by the creati3n of 

institutions such as the Mission for Decentralization, the Ministry for Private Initiative and 

Employment, and the Commissariat for Legal and Administrative Reform, as well as the 

encouragement of a number of diverse political parties and the creation of many private 

radio stations and newspapers, can only be enhanced by the development of institutions 

which will raise civic awareness and begin a process of public education toward social 

responsibility. Mali must find as many ways as is possible to reinforce its social fabric, to 

utilize its history of mutual assistance to push its struggling economy forward. The 
asestablishment of foundations and the social benefits which accompany them such 

transparency of operation, long-term philanthropic commitment, and responsibility, is an 

important step in encouraging democracy to flourish in Mali. 

2. , 	 Legal context 

As mentioned above, Mali has a burgeoning non-profit sector, evidenced by the large 

number of NGOs and associations established throughout the country. The law which 

governs non-profit institutions in Mali is ordinance No. 41, of 28 March 1959 the law of 
associations, which is derived from the French law of associations of 1901. Additionally, 
the freedom to create associations is recognized by the Constitution of the ?rd Republic 

(1992) and protected by the Universal Declaration of Human Rights. 

Malian law defines an association, as in France, as "an agreement in which several people 

Witli a comlimon interest underiake an activity or activities with a goal other than to share 

the prolits of these activities." The association therelbre, is a non-prolit group hound by a 

ComlIInOnI C0tulract. This delin ition has given birlthIo Iour categories of associalions in Mali, 

a'll recognized by the law or 1959: 

I. 	 Non-declared associations (no legal recognition and
 
not registered with the government)
 

2. 	 Declared associations (legally recognized and
 
registered with the government)
 

3. 	 Associations of Public Interest (a declared association
 
with somewhat greater legal benefits)
 

4. 	 Foreign Associations (which includes both Malian and international NGOs) 

At present, Malian non-profit law has not evolved past its original conception in 1959. A 

case in point testifying to this slow evolutionary process is the classification of the Malian 

NGO. As foreign non-goverraiental orgafizations began pouring into Mali during the 

famine years of the 70's and early 80's, these groups were classified, appropriately, as 
foreign associations. 
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1980's, and then proliferously so
Ilowever, as Malian NGOs began to pop up during tile 

classilied as 
in tihe early 90's, these national Malian institutions have in f;ict also been 

loreign associations. This clear misnomer highlighis thal tie 1959 law did noi evolve 
clbit. Although Malian 

aloig with the new institutions entering the Malian devcopicici 
Mali, there lic 

N(;I(s)opert.e Wilhl little )IoVciilciui ililciciliice ill is soll t csfioni 
very 

concerning their status in Malian associational law. 

The same issue is now presenting itself with the current interest in establishing 

Does one try to fit this institutional form into the 1959 law? As
foundations in Mali. 

above, the French have been wrestling somewhat with the 
explained in section III.A.I. 

Their solution has been to recognize foundations by decree, and only 
same questions. 

recently, recognize one potentially financially solid type of foundation, the enterprise
 

The French have made sharp distinctions between foundations 
foundation, by actual law. 

to be established with working
and associations, notably requiring foundations 

endowments and without a general assembly in an effort to create a new category not to 

be confused with associations. One of the difficult issues in the Malian and French system 
a great many institutions to be 

is that the law of associations is quite flexible and permits 
Thus, one must go to great lengths to fully distinguish

created within its legal parameters. 
In Mali, one of the reasons cited by authorities and 

between foundations and associations. 
foundations is that associations are not 

private citizens for creating a new law on 
Anyone can create one, and they are multiplyingenough.considered to be "serious" 

a sense of advancement and institutional development in 
rapidly. Foundations represent 
Mali's non-profit sector. 

in Mali concerning foundations, Mali does have some 
Although there is no current "law" 

recent and relevant foundation experience due to the July 29 incorporation of the 
was established by General Amadou

'"ondation pour f'lnfance". This foundation 

Toumani Tour6, the former president of Mali during Mali's transitional government during 

as he is known in Mali, has created this foundation
the years 1991-92. General A.T.T., 


using the French practice for the establishment of a public interest foundation, which is
 

General A.T.'T. submitted the documents described

established by decree, not by law. 

to the Ministry of Territorial Administration
above for French public interest foundations 

in Mali to begin the decree granting process. As acknowledged by
and Decentralization 
General A.T.T. in an interview for this study, this process for his foundation was clearly
 

Among the steps which

accelerated because of his standing as former president of Mali. 

bypassed in granting the decree was the fact that the "Tlondalion pour l',n.ince" was 
were 
not required to. establish an endowment fund concurrently with creation of the foundation. 

case.
This limited experience with foundations in Mali may prove to be a special For
 

now, though, it does serve as a precedent. However, if Mali were to want to have the
 

option of a wide range of foundation mechanisms and, forms, it will be necessary to
 
This isbecause the French system and

formulate a comprehensive law on foundations. 
-- except in cases of persons of influence such as

ill-suited and ill-disposedpractice seems 

General A.T.T.-- to accommodate the full range of foundations permitted under the
 

Anglo- system of laws.'
 

'Tofurther the goal ofestablishing alaw on foundations, please se Annex 5,which provides adraft "Note 

i'dhnique" which could be subnilcd itthe National Assembly at their next session in October to begin the 

pnccss of fonnulaiing a law on 1bundations inMali. 
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iUi. ENDOWMEN'rs 

A. Generally 

I. Definition 

The English words "endowment" or "dowry," like the French "Ia dolalion", "Ia dol," or 
"douer", come from the Latin "dotare", meaning a gift which provides an income. An 
endowment Itself is not a legal entity, and does not have an inherent technical meaning, 
requiring that it he housed in any one specilic kind of inslitution. Flo pLrposcs this 
sludy. an cllndoWine is hes, uinderstood .'as aibody of I'itIs or long-teini assets (Iir 
example, propcrty or shares), donated to and held by an institution, individual, or group, to 
be invested under the control of an individual or institution to earn income for a particular 
cause, individual, or organization. 'fihe income from an endowment can be used fir 
various purposes, in accordance with the terms under which the endowment was created, 
typically providing: 

- a reliable source of income for the sustaining costs of the non-profit organization; 

- a reserve Ibr emergency needs of the organization; 

- seed money for new or high risk program ventures less likely to attract donor 
funding. 

In general, an endowment can take two distinct brms: (I) a capital fund, where the 
endowment is managed by the fund's institutional beneficiary itself (e.g., universities have 

tendowed" chairs) and (2) a separate trust fund, which is nmanaged hy independent 
trustces, or by the tnisi depaitment of la hank. In this case the trustees pty oul earnings to 
the hceliciary il accoldiance with the tcillis of, the trust, alld puirslalil Ito the laws ol" file 
country concerning the roles of fiduciaries. 

2. Purposes 

The endowment mechanism serves a wide variety of purposes. These include: 

- The ability to support an institution over a longer period of time than is possible 
with a multi-year grant. By leaving the principal of the endowment intact, the 
endowed institution, through prudent investment activities, can undertake longer 
planning horizons, and can engage in program activities which are more financially 
sustainable. 

- More programming independence for an endowed institution. As opposed to a 
multi-year grant where the grantor specifies and designs the project, with an 
endowment, the interest earnings are not tied to a specific project. The endowment 
may be restricted, where the beneficiaries of the interest earnings are identified and 
targeted as well as the area of intervention, but a project is not designed. The 
endowed institution thus has more latitude to respond to the beneficiaries needs in 
ways which reflect the institution's knowledge of local socio-economic realities and 
customs. Additionally, the endowment mechanism does not usually require 
detailed periodic reporting on the use of the interest earnings. 

15 



Avoidance of political disturbances and policy changes both in the country of the 
donor organization as well as the country of the endowed institution. An endowed 
institution in Africa for example, would feel less threatened by the current exodus 

of financial resources from African countries to Eastern European countries. 

Additionally, an endowed institution in a country which experiences political 
ulipheaval can conlinue lo racich local conintilt ics and Ibeneficiarics, where othc, 

inslilItIi)is may hC Cii1off finl iiitenualiOMl and lOcal i1n1Mciial rSesource.S. 

The encouragctnieni of1iong-crn financial imanageient and indepeiden ce. The 

underlying concept of an endowment mechanism is perpetuity. If endowed 

institutions can demonstrate solid financial management, and long-term 
programming initiatives, they will both inspire confidence in other donors as well 

as confidence within their counlries from citizens looking to the private sector for 

assistance and guidance. Strong endowment maintenance may also inspire local 

contributions to an endowment, further enhancing the concept of independence 
from donors within developing countries. 

iTheability to satisfy donors who feel that large grants get rapidly spent by 

organizatio..s which cannot show tangible benefits. With an endowment, a donor 

can monitor the initial fund and can truly engage in institution building for the 

long-term through interest earnings which are smaller, more constant, and more 

ilexible. 

3. Requirements 

The shaping of an endowment requires an examination both of internal variables inherent 

in the program, project, or institution the funder wishes to support, as well as the external 

variables which create the climate in which the endowment will be used. More 

specifically, internal variables include the development aims of the funder or donor, the 

organizational and managerial capacity of the institution to be selected for an endowment, 

and the spcclic areas of' intervention which the endowment would be designed it) support. 

External variables include the laws and practices governing endowment management and 

establishment in a particular country, the guidelines governing the creation of an 

endowment for the donor or funder, and the opportunities for solid endowment 

managenent, including investment opportunities, access to financial markets, and 

economic variables, such as inflation and devaluation, which cou!d influence the ability to 

maintain the endowment into the future. 

The internal variables must be examined as the funder selects an institution to endow. 
When reviewing the organizational and managerial capacity of the institution, there are 
several criteria which upon which the funder should insist: 

- The institution should have a long-term mission and should be able to demonstrate 
that it warrants a more or less "permanent" existence. 

The institution must have an acceptable level of competence and reliability (a) of 

the trustees to manage the endowment, and (b) of the organization's management 

team and systems (including program management), capital management, and fiscal 
controls. 
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An acceptable level is determined by each funding organization, however, in 
general, this level must include the ability to participate effectively in audits, to 
monitor and respond to various.donor accounting methods, and to engage in 
effective strategic planning both in terms of piograms and financial management. 

The institution should have an approach, a mission, or a strategy which is 
legitimate and transpa rent. Transparency of progranning, financial management, 
and orgalii:ionlal sltiltlllre between beneliciaries, dollars, fhe govtarnlllICt, and Ihe 
pu)lic at Ilge lends 111olC cIcdihility t dhe instiluion and Iltis makcs Ihe 
endowment m,-chanism more viable. In many ways, a transparent and legitimate 
approach and operating system ensures more effective endowment management 
than does a legal code imposed by authorities on paper. 

hi examinin[lig thc cxtcrnalvariables, thcre are several conditions which must be present ill 

the country o, [lie rcipien t insltitoi to prto),ide assuratnce to the donor that cndowinent 
managemnentI is teasible: 

- There must be an adcquat,, body of"laws, rcgu,?ations, and practices which govern 
the stewardship of the endowment, and which guard against the diversion, invasion, 
and dissolution or the endowment. These laws must provide provisions against the 
ability of the government to seize the endowment assets, and must outline the 
nature of trust relationships, or fiduciary responsibility, in the recipi.',it institution's 
country. 

- If the endowment is to be managed by a local bank or by the institution itself, 
there must be access to capital markets and a range of investment opportunities. A 
local bank must have a "trust department" in order to comply with the terms of the 
endowment and fulfill its fiduciary role. 

- There must be some measure of assurance that the endowment corpus will be 
protected (as far as possible) from decapitalization through inflation, devaluation, 
or excess taxes. 

- The government shculd be open and encouraging of new initiatives such as 
endowments and should be supportive of the recipient institution's activities. This 
open.iess adds another layer of protection to tie integilty of the endowment. 

Both the internal variables and external variables relevant to endowment establishment in 
Mali are treated below in sub-section D. 

B. Sonic Issues and Special Concerns 

The following outline several issues and areas of concern a funder must address when 
deciding to establish an endowment for or within an institution. 

A funder must decide whether it will fully endow an institution, such that the 
institution never is required to engage in fundraising activities in the future because 
it can operate through its interest earnings indefinitely, or whether it will only 
partially endow an institution. 
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Fully endowing an institution may create some complacency within the institution's 

management team and/or program activities because the institution then does not 

see any need to market itself nor justify its actions. If a funder partially endows an 

institution, that endowment can be used to leverage fimnds from other donors to 

support Z.he institution's activities. 

A funder should fully review its own internal guidelines and restrictions to 
endowment. For example, recentdetermine how they may impact the terms of an 

drafts of A.I.D. guidelines on endowments specify that an endowment mechanism 
bank as an endowment manager. Stipulationsmay only be employed using a U.S. 


such as these may alter a funder's intention of supporting a local bank or engaging
 

in local investments. Additionally, provisions requiring a funder to withdraw 
with sonicendowment funds after the first ten years of activity (as is the case 

may limit the full effectiveness ofendowments, particularly with revocable trusts) 

the endowment mechanism.
 

fundcr should think about its own ability to reduce its oversight and ,;olntrol overA 
an endowed institution. There are several mechanisms through which the 

endowment principle can be monitored. I lowever, the interest carr:,gs are 

normally not subject to strict oversight, nor burdensome reporting requiremcrits. A 

go of the reins" and trusting the institution tofunder must feel conlbrtablc "ctting 
manner.guide and direct its actions in a rcsponsiblc, cil'cuive, and ellicient For a 

more detailed discussion of the relalionship between an endowment and its funder, 

please see Annex 8. 

are not a panacea to solving financial sustainability issues. AlthoughEndowments 
they are currently garnering much attention in A.I.D. circles and have been used in 

many different varieties in Europe, the U.S., and Latin America, they may not be 

appropriate for every institution or country. 

Although there are guidelines to endowment establishment and management and 

certain rules to follow, it is important to remember that no one endowment mirrors 

another. Each endowment reflects both the internal and external variables inherent 

in the country, the funder, and the recipient institution. Thus, the establishment of 

an endowment takes careful coinsitlerition and thorough analysis, and cannot be 

done by simply lollowing a manual and "installing" the endowment in a rushed 

action. 

C. A..D.'s Experience With Endowments 

way ofEndowments and trust funds in various form have long been a part of A.I.D.'s 

doing business. 

The Foreign Assistance Act of 1961 authorizes the use of local currencies, that accrue 

from Economic Support Fund (ESF) agreements, to pay local operating expenses. Local 

currencies are deposited by the host country into a special account, usually at the Central 

Bank, and are used for purposes that are mutually agreed upon by USAID and the host 

government. 
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Some host governments transfer a portion of this local currency into a trust fund, usually 

governed by a trust fund agreement between the U.S. government and the host country 

government, with the USAID Mission acting as a trustee.7 

Durin'g the 1980s, A.I.D. established endowments to support bi-national foundations that 

replaced direct A.I.D. programs in India, Israel, Portugal, and Yugoslavia. Various 
endowment funds were established in Latin America during the mid- and late 1980s, using 

ESF or PL 480 local currencies.' See, also, comments above, in Section IL.A, concerning 

A.I.l) 's Ifundiog ol the SOI.II)ARIOS endowment in Latin America. 

A.I.I.'s use ol appropriated dollars (rathcr than local currciicics) to establish endowicnts 
has usually required specific Congressional approval. It has consistently been the view of 

A.I.I). General Counsel that i)cvelopmntcn Assistance funds may be used only when there 

is ('ollgissionlal approvalI. This thcory dciivcs iniln Ihicoics ol IU.S. ('onstitutional 

separationi l powers: when ('lliglcss appropriates it cllalhlislics tihele,xcutie IBranch
 

agenlcies' level s pfellding ihe ageclicics arc noit suppised ti "aiuin'"' IL-,
 

(ollgllessliiia ppl priil liois by ICliilailiig inlrCist oil aippliprialcd Ii1i1idls ''aigiiieallilii"
 

is viewed as usurpinglihe Congressional power of the pusc hy circuiltously excccding (lie 

ailioulit of1 uinds ('ongress has appropriated. While there have bcen soine dis:igrneents 
alloillng (;ovelllillcllt attorneys as to the corlectless of Ithis iiterprclation, 'I" it was Ilic 

prevailing view within A.I.D. until an impoilant 1992 Congressional anlendinent to the 
Foreign Relations Act. 

In 1992, the Foreign Assistance Act was amended to allow the placement of A.I.D. dollar 

funds (i.e., development assistance funds) in interest-bearing accounts, in addition to local 

currency, to be used, among other things, as endowment funds." 

At of the time of this study, formal guidelines are in the process of being established by 

A.I.D. (through the Office of' Policy Analysis and Resources) to govern endowments 
which may be funded directly by U.S. dollar grants. It is anticipated that these guidelines 

will be promulgated by the time this study is completed, and they will be reviewed in 
detail in Annex 2. 

"is tOIA.Cal Currencies Iibr AII's Operating Costs", 1U.S. (iceral Accounting ()licc (October 1988). 

See (ary Hansen, "lcnns of Endowment: A New A.I.). Approach to Institutional Development," 
Innovative I)evelopment Approaches, CI)I , ()eccimbcr 1990), No. 3. 

'The increased, or "augi...: .d", revenues from interest on an endowment fund (or any interest hearing 

account) have bcn treated by A.I.l).'s General Counsel as miscellaneous receipts" which must (under 31 U.S. 
Sxlc he paid over into the General Fund of the 1.S. l'rcaruy.deSec. 4X4) 

"031 I.S. (CodeSee. 628 restricts use of appropriatcd funds "to their inlcided purpose." Some have argued, 

reasoinathy, that the intended purpose of an endowment lund isioprovide sustainabilily to adevelopment-related 
instilution, and thus should he penillcd. 

Public Law 102-391, Section 567 (October 1992). 
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However, initial documentation provided by A.I.D.'s Folicy Directorate indicates that the 

thrust of the proposed guidelines will be as follows: 

Within the scope of Section 567 [the 1992 FAA Amendment], an endowment is the 

granting of funds to capitalize an independent fund, owned by an NGO or 

from which the income is intended to be used to achieve the economic,foundation, 

social, and humanitarian objectives set forth in the Foreign Assistance Act, as
 

resources andamended. Endowments open up creative ways to leverage A.I.D. 

provide capital for locally constituted organizations to finance community-based 

for stimulating lasting social and economic development. However,initiatives 
an endowment means that A.I.D.unlike the traditional grant funding mechanism, 

over
will agree to the stated objectives of the NGO or foundation and cede control 

the use af the funds. 

Relevant Factors for Endowments in MaliD. 

As outlined abo-ve, when considering an endowment, one must examine a number of key 

internal and external variables in order to arswer the questions of "why" one would set up 
endowment, and "where" one should house 

an endowment, "whether" one should set up an 
Variables both internal and exlemal to the endowment mechanism can be 

an endowment. 
found in the social, political, economic, legal, financial, and non-profit institutional 

contexts in Mali, outlined in the following sections. 

1. Social, political, and economic context 

Mali continues to be the throes of economic struggle. The battle to gain access to 
to politically survive throughinternationali markets, to manage rapid urbanization, 

and to continue to produce livestock and crops on its increasinglystructural adjustment, 
Mali will need continuingmarginal and degraded lands will be long and arduous. 

development assistance in the future and the future of foreign assistance is often 

precarious. A.I.D. and other international donors, are re-thinking their development 

assistance strategies and have indeed begun to make major policy changes in other African 

countries. 

Although Mali is exhibiting great strides in its commitment to democracy and to 

participative governance, there always exists the possibility that economic hardship may 

As foreign donors begin to impose conditionalities tied toforce political turmoil. 

econoiric aid, the threat of diminished foreign support continues to loom darkly in the
 

background. The endowment mechanism, by granting a large sum of money to an 

to be managed and invested for the long-term, would allow truly committedinstitution 
to avoid the harsh severance of assistance due to politicaldevelopment institutions 

These committed institutions do indeedinstability and incompatible foreign relations. 
exist in Mali, and are attempting to reach Malian communities and individuals greatly in 

need of support. To endow them is a strong endorsement of donor confidence in their 

and promote real progress and change.ability to effectively manage resources 
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However, the endowment concept, or even the simple idea of monetary capital 
accumulation, does not have much of a history in Malian society. Although mutual 
assistance is wide-spread, where groups contribute to revolving funds or will support their 

neighbors, lihnily, and friends in times of hardship, the though of making money with 

money, such as simple savings with interest accounts is blatantly lacking in the Malian 

economy. 

This lack of development arises from a weak financial sector, from a great reliance on 

informal sector banking (including in-kind investments), and perhaps also a social 
tendency to help one another when the ned presents itself, which is constant. Certainly, 

Malian herders invest in their livestock, witching their herds grow, and cultivatiig them 

lb, their children iii the liiiLIe. IBut iaking investmens in a Iilodcrn sense, ini capilal 

markels, and through banks, to create capital which allows modern institutions to flunction 

and opcrale is virtually n m-existlcit. This lack of lhiniliarity with the basic principle 

behind an endlowiciit may create al initial impediment inia attelmpl to introduce the 

concept and promote its acceptance in Malian society. 

2. Legal coiitext 

Although the concept of an endowment is not well-known nor put into practice in Mali, 

there do exist elements in Malian law which would serve to protect an endowment against 

diversion, invasion and dissolution. 

As mentionezd above, endowments can take two principle forms, a capital fund, where the 

endowment is managed by the recipient institution itself and a trust, where the endowment 

is managed by a third party, often the trust department of a bank, for the beneficiary. The 

three way relationship found in the trust mechanism is a legally rec.gnized contracting 
In Mali, which uses the civil code as its basis, thisarrangement in common law countries. 


"trust" relationship can be found in two different contracting mechanisms, the first is the
 

"Con'athi Mandal" and the second is the "Stipulation pour Autrui", Article 1121 in the
 

Civil Code, which is an exception to the law of privity of contract.
 

The first case, the "Contra! dit Mandat," follows the principle of power of attorney. A 
contract is established between the funder and the "inandataire"often found in the 
"Departelnent ht Mandat" at a bank. This contract establishes atrust relationship between 
the funder and the mandatiare where the mandatire has the right act on behalf of the 

funder in undertaking investments, in signing legal documents, and in carrying out the 
funder's wishes. Normally, power of attorney isused when the primary party iseither 
unavailable to sign documents or is unable to sign documents or carry out certain 
activities. This arrangement Isoften used for aminor, who cannot legally carry out his or 
her own affairs, or for an elderly person who does not have the capacity to manage his or 
her own legal affairs. The Contrat du Mandat does not specifically apply to an 
arrangement between atrustee, donor, and beneficiary, but it does demonstrate one 
principle of a trust relationship which.does exist in Malian law. 

More applicable to the concept of trusts and endowmdnts is the "Stiulation pow- atitrui". 
This article in the Malian civil code allows for a three way contract between the donor or 
"stipulnil", the trustee or "proineltanl,"and the beneficiary, in this case the institution 
receiving the endowment. 
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This relationship protects an endowment from diversion or invasion by the beneficiary, hy 

holding the trustee to the terms of the trust set up by donor, or "siipulanl." If the trustee 
does not uphold the terms of the trust, he or she can be held legally responsible, and can 

be sued both by the beneficiary as well as the donor. 

This article can also be applied to a capital fund, where the donor endows the beneficiary 

direc!y without going through the trust department of a bank. The financial management 

section of the beneficiary institution will act in a trust arrangement as well which upholds 

the tcrms of the cerdowment as stipulated by the donor for use by the beneficiary 
institution, and in',' ultimate beneliciarics of the endowment. 'his trust relationship is also 

protected by the "LCode desv Ohligalions" in Mali which governs a0I private contracts. 

In the above cases, one is examining the issue of diversion or invasion of the fund by the 
by whichbeneliciaries. I lowever, it is of great importance that there exist a mechanism 

the endownl's assets are prolected froin seizure or appropriation by the government. In 

Mali, file hesl pn )lit lin Iirl giverumilenI inlervenIion is the "4cc'ord-c'ahe" which is an 

agreement used nostly by non-governmeital orgaiizations to establish lie orga nization's 

independence as well as the parameters which define the government's role in the affairs 

of the organization. 

It is in an accOrd-cacre where a statement concerning the dissolution of the endowment 

can be made (as well as in the statutes of the recipient organization) restricting the 

government from usurping control. However, legal authorities in Mali explained that in 

the event of illegal activities by the recipient organization in the use of the endowment 

assets, which includes splitting endowment re.enue earnings among the founding members 

of an institution stated to be non-profit in nature, the government does have' the right to 

seize the asset. until they can be relocated in an institution specified in the statutes or the 
accord-cadre to receive the endowment assets upon dissolution. 

As there are no functioning endowments in Mali, one ,an only determine the rcgulatory 

environment surrounding their use by looking at simple savings and investments in real 

estate in Mali. Pursuant to Article 109 in the "Co de des lInpols," all interest or principal 
of any working assets controlled by or owned by associa~ions or non-profit institutions is 

tax exempt. The non-prolit institution or :,issocialioin must be able to denonstrale 
however, that these assets are being used to further the objectives of the endowment and 
the institution, i.e., that the assets are working in the public interest and are not being 

invested in commercial activities for the private gain of the endowment managers or 
directors of the institution. 

There was some question as to whether endowment earnings could be used as no- or low

interest loans to support credit programs in Mali. Legal authorities, however, have 

explained that as long as the endowment earnings or interest paybacks are returning to the 

non-profit recipient institution and are being rechannelled into new programs and 

activities, that there are no restrictions imposed and that the institution will not be treated 
as a financial institution such as a bank which engages in credit programs. 
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3. Financial context 

Mali does not have a working capital market, nor a stock exchange. There are 5 
commercial banks operating throughout the country, each with an office in Bamako, all 
with direct operations with French banks. Additionally, the Banque Malienne de Credit et 
de Depots (BMCD), which is part owned by the Groupe Credit Lyonnais de France and 
part by the Malian government, has branches in mest all major European countries, the US 
and Canada, the Middle East, Latin America, and other African countries. 

Malian ba.ks can undertake portfolio management for clients, but these activities are rare, 

with the exception of the BMCD. There are no brokerage or venture capital firms. 
Investment opportunities are slim and access to markets outside of the CFA and French 

Franc zone is limited in an effort to curb capital flight. For a more thorough analysis of 

Malian investment regulations as they might affect fund management and capital transfers, 

please reler to Annex 4. 

There has not been a great wave of privatization in Mali, however, the few public 

institutions which have been privatized, including the Bank of Africa, have sold shares 

through locally existing banks. A bond market has not yet been developed nor a debt 

swap program, Out investigations have conmmenced to look into the possibility of 

establishing one. For more infirnation on the potential lor debt swaps in Mali, please see 

Annex 3. The West Africa Monetary Union is currently engaged in a project to create a 

stock market based in Abidjan, although it has not yet been established. 

As mentioned in the Introduction, this brief ,nancial market analysis is only meant to 

prIovle a cursory overview. Ilowever, it appears safle to say that the Malian financial 

sector is not well-developed and does not oflr a wide arnay of'investment opportunities 

for an- endowment manager. This is a limitation which must be considered in the 

establishment of endowments in Mali. 

4. Institutional Context 

Although almost every institution or even individual person could benefit fIom ian 
endowlllell, olne Iiost olll looks to tihe noln-piltlil scthol t identlily an inillitioll which 

would truly use an endowmen lIbr the gre;a,er public interest. In this identification 
process, the endower must be sure to choose an institution which is legally recognized by 
the slate, which has the power to sue and be'sued, and which has the kind of management 
struclttre which wulhi support tie cindowmen nechanisnil. 

lit 1' cia lit as otullinetlIII Mali, tle Inii-pi secthr generally coisists ass is, in Sect I(ii 

11.11.2. Although there are Iour types of associations recognized, only three would be 

approp,,iatc to manage an endowment, and in fict only two, the public interest association 

and Ibreign associations would be truly suitable. The non-declared association, although 
fairly numerous in Mali, has no formal legal recourse for its actions. If problems result, 

such as one of the members stealing funds from the association's coffers, it is cnly the 
traditional court system which would intervene. The national Malian authorities would 
have no jurisdiction to protect or litigate against any members of the association. 

23
 



The declared association, although legally recognized at the state level, does not establish 

a formal working relationship with the government, such as one finds with a public 
interest or foreign association. The process of establishing a declared association is fairly 

One must submit to the Nlinistry of Territorial Administration andunencumbered. 
called the Ministry of the Interior in the mid 1980s) the title,Decentralization (formerly 

the objectives, and the location of the association; the names, the professions and 
addresses of all of the founding members; and two copies of the association's statutes and 
bylaws. The Ministry then reviews the application (aprocess which can take from I 
month to I year depending oi who you know at the Ministry), and if it isaccepted, the 

Ministry sends the association a registration certificate and also announces the official 
legal recognition of the association in the Journel Officiel. During the approval process, 
often the founding members will be investigated to assess their moral character by 
undercover police agents who approach the members to ask them how they could also join 
the association. 

The public interest association is recognized by Article 13 of the ordinance No. 41-PCG of 

28/3/59. These are declared associations, which have demonstrated over 3 years of 
activity that their development projects, activities, and goals are undertaken in the public 
interest. They receive public interest status also from the Ministry of Territorial 
Administration and Decentralization upon presentation of the following materials: 

1. 	The announcement of legal recogniion of the association in the Joumel 
Officiel (announcing itas a declared association) 

2. 	 A brief resume of the history and origin of the association. 
3. 	 10 copies of the statutes 
4. 	 List of offices - main and sub - with their locations specified. 
5. 	 Annual budget and financial accounts for the last 3 years of operation. 
6. 	 List of association members with their ages, professions, addresses and 

nationalities. 
7. 	 The value of real estate holdings and a~sets 
8. 	 Titles to gifts and legacies made to the association 
9. 	 Statement of iabilities (however, you must show that your balance sheet is 

0, i.e., you do not have outstanding debts which you cannot cover). 
General Assembly requesting public interest 

status - in accordance with the statutes. This provision basically achieves 
consent firoin the enti'e association. 

10. 	 Written declaration from tile 

The basic burden of proof for a public interest association is that its objectives and 
activities are indeed being pursued in the public interest. This proof in Mali tends to rest 
upon the ability to denlonstrate that the objectives of tie statutes have been upheld 
through the association's activities. Clearly, this approval process can be fairly ambiguous 
as there is no specific definition of what constitutes activities being undertaken in the 
public interest. 

Public interest status allows a foundation to bypass government approval of gifts and 
bequests. It is assumed that as the association is working in the public interest, that all 
assets will be used in the same manner. In.Mali, however, most declared associations 
h'ave explained that they rarely need to obtain government approval for gifts and bequests 
bestowed to their associations. In practice, thus, most associations do not bother to take 
the extra measures to register themselves as public interest associations in that bypassing 
government approval seems the only-tangible benefit. 
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Article 7 of the ordinance states the types of funds a public interest association can utilize: 
membership dues, grants, acquisitions, gifts. French law also includes revenues generated 
by real estate holdings, and loans. Real estate must be used only for th- stated objectives 

of the associadion. The Article does not specify poltfolio management and investments as 

a possible financial activity, but investigations with legal and fiscal authorities did not 
reveal aly restrictions in underta.'king a wide range of financial aclivilies, including I reign 
alhd local inveslnienis. 

A public interest association by definition has a more transparent relationship with the 

government, such that the government can investigate the association's affairs and must be 

updatcd on the association's activilies. In Mali howeveir, this relationship is difficult to 

ascertain, as Ihere is only one visible public interest associalion, the Mali Red Cross, 
which very clearly by its nature and its international histoy, works in the public intorest 

1 flinial calegi wy is the li)reign associatlons. Two crilcria disiingui ish Ii)rcign ass ci;alions 

ilill niationial ass cialianis: a Inrcigli associalion tist I locatedhave its central oflice 

anloa~d, anid I/,of the nlelichers or adilin islrati rs ofi tie association must lhe lbreign. This 

last reslrictio can he bylasscd ifthe associaiti)is iiaiiagcd hy one or iiore iorcigiiers. 

To regisler as ai breigil associalii in, the group subhmits an applicaitin to Ilie Miiiislry of 
l s, plhic
ililIAdtinislialimo ;,nd ID)eTciii :iail, slalin|, lisiallie and pnlurl ils o" 

r mlUliin, ilanllics, pitifcssitlls, aidicsses, .iid uliloialilics of l'I cign i1ciiuicrs, anld ihe 
names of those charged with the association's administration and management. IWan 

application is turned down, the association must immediately cease all activities and 

proceed to vacate its office in Mali within one month firom the date of notification. If this 

process is not followed, the association can risk fines ranging from 2,500 CFA to 150,000 
CFA as well as a jail sentence of 6 months up to 3 years. 

Curiously enough, NGOs, as fairly recent institutions in Mali, have been grouped into ihe 

category of foreign associations. This plaement is surely due to the fact that NGOs 
began in Mali as foreign institutions during the famine years in the late 70s and early 80.. 
However, as discussed earlier, it is somewhat odd to think of a local Malian NGO as a 

foreign association. 

The twrin NGO has a very wide meaning and can be interpreted in many different ways. 
In Mali, the term serves to emphasize the independence of this institutional form of 

association from the government. This independence is safeguarded by the use of an 
accord-cahe which any NGO must submit to the government of Mali during its local 
registration procedures. This accord creates an understanding between the government 

and the NGO on the activities which the NGO will undertake and sets the parameters 

which allow the organization to function without government intervention. NGOs can 

also register as public interest associations, but there are no known cases here in Mali. 

It is generally the use of the accord-cadrhe which makes the public interest association 
(which does not have to file one, but is entitled to) and the foreign association the most 
appropriate for housing and managing an endowment, because this mechanism would 
protect the endowment from seizure by the government. 
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A foundation by its nature, should be a more suitable institution for managing an 
endowmcnt. Ilowcvcr, a foundation "by decree" such as has bccn established with the 
Fondation pour I'Enfance in Mali does raise questions about the ability of the government 
to "change its mind." One of the incompatibilities of'he Malian legal system and one 
which donors like USAID would like to see removed, is that the Malian system relies 
heavily on the approval of specific people in specific ministries, Legal mechanisms like 
decrees or accord-cadres do not provide the same kind of assurance as one finds with a 
written law. Although associations are recognized by the law and are protected against 
government intrusion, it is difficult to gauge how an institution might be treated which is 
managing an endowment consisting of alarge amount of capital. 

To truly foster the development of endowments in Mali, an institution, such as a 
foundation, should be surrounded by a legal framework which clearly specifics the 
endowment mechanism, and die parameters which serve to protect it and insure its 4ong
term management. 
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V. INSTITUTIONAL OPTIONS FOR MANAGING ENDOWMENTS IN MALI 

Having reviewed the various institutions which exist in Malian law, this section looks at a 

number of different types of institutions, their place within Malian society, their role, and 

their potential for being strong candidates for endowment establishment and management. 

The list is not intended to be comprehensive, but rather is a sample of institutions which 

USAII) might consider endowing, and which rellects tile kinds ol' institutions which other 

USAID Missions -- particularly in Latin America - have endowed in the past. 

A. CCA-ONG 

The ( 'oni, de ("oordinalii des Aclmgs de ONG an Mali (CCA-ONG) is a non
govrlliieLlntal olganizatlion established Ijr the express purpose of cot)rdinal ing the adions 

of N(i()s, hoth Malian and iilernalional, working in Mali. It accomplishes (his mission 
through lbur essential activilies: 

I. (olicclion, excliigc, and disseninalin of iiliniation concining N(() 

activities in Mali. 
2. Arranging and organizing periodic meetings among NGOs working in Mali to 

create better coordination of their activities and to encourage collaboration in 
development practices. 
3. Technical assistance, including arranging meetings with government authorities 

for NGOs, helping NGOs to design propcsals for projects and assisting them with 

research materials in finding donor organizations. Additionally, CCA-ONG can act 

as a conduit for donor organizations, who wish to fund !ocal NGOs, but do not 

wish to fund them directly. CCA-ONG in essence at-as both as a beneficiary and 

an intermediary in this last case. 
4. Evaluation of NGO activities. CCA-ONG tries to document various methods 

of intervention to encourage successful initiatives to be shared among the NGO 
members. 2 

Although the CCA-ONG has actually been operational since January 1984, the formal 

statutes of the organization were not adopted until 990. The Accord-Cadre was signed 

with the government on December 28, 1991. CCA-ONG is a well respected "nstitution 

with a membership of 90 Malian and international NGOs as of April 13, 1993. 

Since January of 1993, USAID/Mali has been encouraging and assisting CCA-ONG to 

register as a privat. voluntary organization with USAID/Mali. The controller's office has 

been reviewing their audits, and their financial management and operational practices. 

CCA-ONG is "nearly there" in the words of the former USAID controller as far as 

financial systems of accountability (to USAID standards) are concerned. The purpose of 

registering CCA-ONG with USAID/Mali is to allow USAID/Mali to reach Malian NGOs 

as well as smaller grassroots organizations, like village associations, without having to 

register those organizations directly with the Mission. 

See "Rapport Annuel 1992". Comir de Coodination des Actions des ONG au Mali, Bamako, 1993. 
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This arrangement reduces the administrative burden for the Mission and also allows 

Malian NGOs more flexibility in their implementation of the grants because they are 

working with a consortium body which understands their constraints and needs, rather than 

with USAID who demands a particular formula in monitoring and managing grants. 

CCA-ONG has a long-term commitment to development in Mali, as is evidenced by its 

iuch political turmloil within the coun'try. This 
the last 9 years, throughoutactivitics ovcr 

and its ability to reach a1wide 
sense o1"peruianelice, of' solid :inaageria li perlirn.1 ce, 


i unmbher of N(()s and grassitts ugalni ,itions Iakes ('('A-()N(; a ptlentially viable
 

institution for an endowment. 

B. CERI'OD 

CERPOD, the Center for Applied Research on Population and Development was 

1987 by CILSS, the Comij Inter-Ftats de la Lule contre la Secheresse aiu 
established in 

affiliate 1ff the Sahel Institute. Since October 1988, A.I.D. 
Sahel, as a seni-autononious 
has been providing assistance to CERPOD under a project entitled Promoting Population 

Policy Development (PPPD), a five year project, which was designed to assist CERPOD in 

from a center concerned primtrily with demographic training and research
its transition 

a broadened mandate to work in population policy development in 
into an institution with 

the Sahel."
 

was designed to help strengthen CERPOD's institutional capacity
The PPPD in particular 
in four key areas: 

I. staff competencies and leadership 
2. databank and microcomputer capability 

3. enhanced capacity for monitoring and evaluation 

4. improved resource management capacity. 

USAID/Mali accounts, CERPOD has indeed benefitted from this technical assistance 
From 

and although perhaps is still mired by limitations in its financial accounting system, is
 

in the areas of strategic planning and leadership.
advancing 

which has a defined mission, and which has strong linkages with 
As a research institution 

in the Sahel, CERPOD may be well-placed for an endowment
other established institutions 

if AID would like to step back from a technical assistance role. 
in the future, particularly 

It should be noted that the vast majority of the A.I.D.-endowed institutions in Latin 
In large part this was resulted

America have been research and/or academic institutions. 


from the realization that science-based research required sustainable funding over a long
 

period of time.
 

Review of the I'rumoting I'opulation Policy I)evelopmen I'roject" by Judith Seltzer,
See "Management 

Nany Nolan, and Susan Wright, 'T1-.e Futures (Iroup, Washington, DC, October 1991. 
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C. West Africa Rural Foundation 

WARF, the West Africa Rural Foundation grew out of a project called PRAAP, the Local 

Organization Support Project, in English, which was started in 1990 with support from 

Development Innovations and Networks, the Ford Foundation and the International 

Development Research Centre. PRAAP was designed to develop and test training 

materials on participatory methods for rural organizations to assist them in identifying 

their needs and strengthening their insiitutional capacities. The project was very well

received and made painstaking efforts emphasize "process" over quantitative results, such 

as the number of grants given to grassroots organizations. 

WARF, now established as an international non-govemmcntal organization, as of this year 

1993, based in Senegal, works in five West African countries, including Mali, Senegal,, 
A Mali branch office is currently beingGuinea-Bissau, Guinea, and the Gambia. 

established in Bamako. 

inantdatL, stated in ils live year plan, is "Ito supporl Afirican non-governmenl-lWAIF's 
ae based in rural areas anad work in several villages. Tlheseinternediary institutims that 

community-based intermediary organizations are NGOs olfcrilig prolkssional services to 

farmer organizations, as well as federations of village associations. Because these 

organizations are new to the region, they are still very weak. The task of helping them to 

develop ellkctive participatory programs is therefore difficult and complex. WARF's staff 

of well-trained and experienced Afirican men and women develop participatory tools and 

methods for local organizations, teach team to WARF's grantees, develop with each 

grantee organization a program of activities based on these methods, negotiate a grant to 

the organization to fund that program, and provide follow-up and monitoring and 
"4advice.' 

WARF currently does not have an endowment, but is in the process of building one. The 

Foundation is supported by a five year grant of $3.5 million from IRED and the Ford 

Foundation. 

Due to WARF's solid approach to supporting and reaching grassroots organizations 
throughout West Africa, tested in a three year project, its strong ties with established 

institutions such as the Ford Foundation, IDRC, and IRED, its high caliber of African 
professionals which constitute its stall'and board, and its international standard of' financial 

accounting, WARF may be a strong candidate for an ndowment in Mali, particularly if 

USAID is looking for alternative institutions which can provide support, through grants 

and technical assistance to Malian NGOs and village associations. 

'4 See "Five-Year Strategic Plan (1I3-1'YJS." '1e West African Rural I)evclopment Foundation, l)akar, 

Senegal, 1993. 
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D. Fondation pour I'Enfance 

The Fondation pour I'Enfance (The Children's Foundation) was established in Mali on 

July 29, 1993, by General Amadou Toumani Tour. The aims of the foundation, as listed 

in the Statutes are: 

To promote in Mali the organization and development of social, economic, and 

cultural actions in favor of: 

- the child (and his Mother) 
- youth (sport, employment, protection of the environment) 
- decentralized urban and rural associations (the disadvantaged 

sections of the population) 
- the promotion and defense of democracy and peace, and 
- support for all actions in favor of African unity 

As this foundation is still in its infancy and has not undertaken any projects or programs, 

it is difficult to gauge whether an endowment would be viable. 

E. Proposed Matian National Communi y Development Foundation 

A community development foundation is one promising option currently under 

consideration in Mali for more self-reliant, participatory approaches to susta;nable 

development at. the village level. 

I. Origins, goal, and purpose 

The idea to create a Malian national community development foundation resulted from a 

consultative process by which several Malian communities, village associations, and NGOs 

were contacted, infornied on the concept of foundations and their activities, and were 

organized to discuss these ideas freely and determine a structure which could attempt to 

represent their interests and needs. This consultative conference, which was organized in 

Bamako, on August 3 and 4, 1993, is outlincd in detail in Annex 7. As mentioned in the 

Introduction, the conference was not convened to reach definitive decisions about the 

creation of a community development foundation in Mali, but rather was a democratic 
forum to begin the debate between various members of Malian civil society on how to 

create an organization for Malian communities and by Malian communities which could 
supported by both inleriational and national donors. 

The conference participants represented many actors active in Mali's economic, social, and 

political development, including government administrators, other civil servants interested 
in foundations, international NGOs, donors, Malian NGOs, village associations, and 

federations of associations. This varied group engaged in a lively debate on how 
foundations could serve various development purposes in Mali, and what it meant to create 

an institution which would truly engage communities in the development process from the 

level of the donor to the level of the farmer. 
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The community representatives determined that tie broad goal of an organization such as 
a community development Ibundation should be to support the development activities of 
the rural world. 

The purpose of a Malian national community development foundation was determined to 
be three-fold: 

I. 	 To promote the participation of village communities, associations, 
federations of associations, and Malian NGOs in the decision-making, 
design, and management of programs and institutions which affect their 
lives and their activities. 

2. 	 To encourage solidarity between communities in all regions of Mali 

3. 	 To create a mechanism through which donor organizations can directly 
reach grassroots organizations in Mali and work with them to identify their 
true needs and interests. 

2. 	 Proposed Programmatic Areas 

As this 	foundation would serve all regions of Mali and a wide number of various 
communities, the representatives of grassroots organizations at the conference decided that 
all program areas be supported by a community foundation, particularly mentioning 
agriculture, livestock management, fisheries, artisan activities, credit programs, 
environment, training, literacy, health, public education, irrigation systems, women's 
health, small- and micro-enterprise, cultural, activities, and sports. 

It was agreed that a Malian communiiy development foundation should support grassroots 
organizations in three ways: 

I. 	 through direct grants which may include some co-financing on the part of 
Village associations 

2. 	 through technical assistance, with particular emphasis on institutional 
training 

3. 	 thl iough gills of equipment to tnder ake developmcit activities 

3. 	 Proposed structure and11operation 

It was extremely difficult for the group to arrive at a conclusion on the kind of structure 
which would allow a national community development organizatiGn to be effective and 
efficient. Two models were developed, both of which emphasized the need to have 
representative offices in each region of Mali as well as a central office in Iamako to 
coordinate activities. There was significant debate on how much autonomy each regional 
office should have, but there was a general consensus that a representative office was 
necessary to encourage participation in decision-making by village associations. 

In operational management, a grant-making and support structure was not determined. 
I lowever, village association representatives expressed a great interest in being represented 
on the board of directors, and being involved in programming, and decision-making at all 
levels. 
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4. Institutional Relations 

(a) With Government 

There was wide-spread consensus that the community development foundation should be 
independent and free of government control, which meant excluding government 
representatives from the Board or staff of the foundation. There was concern among 
various participants that the new system of decentralization will create more obstacles for 

a community organization which will now need to receive government approval to operate 
both at the national and "vercle" levels. 

(b) With I)onors 

The conference participants expressed a great interest in working in collaboration with 
donors to understand their requirements in funding an organization like a community 
development foundation and to promote greater understanding on the part of the donor of 

the needs and interests of local Malian communities. Village representatives also brought 

up the concept that the financial support of the foundation should be transparent between 

donors, such that USAID could know how much the Cooperation Suisse had given to the 
foundation and vice versa. 

(c) Witi Other J'oundations 

In light of the current interest in Mali, and throughout much of the developin,- world in 

community development foundations, the conflerenlle participants expressed a great interest 

in sharing information between foundations which were more or less advanced in their 

establishment. Exchange visits were proposed, for example, with the Puerto Rican 
Community Development Foundation or the Community Development Foundation in 
Mozambique. 

(d) Witi Beneficiaries 

The beneficiaries of the community development foundation were listed as cooperatives, 
mutual associations, village associations, federations of village associations, and even 
individuals, such as a blacksmith, if they are seen to be serving the wider public interest. 
Tihe community development foundation would like to encourage participation of all 
beneficiaries in the operation, programnming, and decision-making of the institution. The 
mechanism to encourage participation was not determined, although most conference 
participants pointed to a general assembly to insure full and equal participation among 
beneficiaries. 

The way in which this community development foundation is beginning to develop is 
highly indicative of a structure which is looking toward a permanent presence in Mali. 
Participants in the formulation of the idea and the institution are asking difficult and 
pertinent questions and are fully engaged in a committed process to create a viable 
institution. It is this kind of commitment and dedication which can in fact create a solid 
structure for future endowment management. 

32 



One issue which should be further taken into consideration in the continued discussion of 
a "national" community development foundation is decentralization. If the Mission for 
Decentralization is successful in implementing its administrative reforms perhaps a 
"national structure would be inappropriate. Perhaps there could be a coordinating body in 
Bamako, particularly if the foundation will be supported by international donor grants of 
by funders who operate out of Bamako. lowever, the essence of community foundations 
is that they serve the communities in which they are located. In order to fully respond to 
the ultimate beneficiaries -- the farmers, headers, fishers and crafispeople etc.- it might be 

niore eflicient to create a niiiuhber of,small community foundations raiher th an oine large 
iifilcrrlaled Sllut'hlnic. 

The realistic possibility however, of establishing small community foundations in Mali in 
he immediate future is remote. More educuation will he needed on how these 
irgarliatlitlllis are simclluired as well as nlole disCl siol ali ug comllillllninities lto detlr ine 

whether indeed estabi,shing a conmnmunity fiiundation is an appropriate step to lake. The 
current work of NGOs and cooperatives is already giving communities a much larger 
unifieJ voice than they have had in the past. 

A community foundation should not be'established simply as another recipient to donor 
funding. There should be an absolute commitment on the part of individual communities 
in creating a strucuture which has purpose, clarity of vision and a true function in society. 
There is great potential in Mali for further developing local institutions and a serious effort 
has commenced, but this effort should evolve naturally and rot be forced by carrots of 
new donor funds which may not be appropriate or even currently possible. 
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VI. 	 CONCLUSIONS 

Foundations
 

I. 	 Mali's non-profit sector is modelled after the French non-profit sector, which 
places most emphasis on the institutional form of'"associations." "Foundations" are 
recognized in the French legal system, but follow far stricter parameters in terms of 
establishment and legal recognition than is foudid in the U.S. system. A 
comparative analysis between French and U.S. law provides a solid platform from 
which Malian authorities can examine the differences and create a legal framework 
for "foundations" which satisfies Malian needs and complements an evolving 
Malian legal system. 

2. 	 Although there exists no current "law" controlling the establishment of foundations 
in Mali, there is a legal practice, as is found in France, which can be followed to 
obtain legal recognition "by decree" for a foundation. Recent experience in Mali 
suggests procedural formalities on organizational form are subject to pragmatic 
adaptation. 

3. 	 As Mali is experimenting with democracy and as the current government is making 
valiant efforts at moving its country forward in that direction, the time is right for 
encouraging private initiatives such as foundations, which provide yet another 
alternative to supporting grassroots organizations and tapping into local reservoirs 
of knowledge and creativity. 

4. 	 There are many impressive, well-organized, and effective village associations 
operating in Mali. Representatives of these groups express a great interest in 
establishing direct relationships with donors and are currently examining ways in 
which they can organize themselves to inspire confidence from international and 
national donors to contribute to their activities. 

Endowments 

1. 	 Endowment funds as means of reliable support for non-governmental organizations 
are increasingly favored by donors under certain circumstances. A.I.D.'s support 
of such mechanisms has increased in recent yearz, and 1992 Congressional 

*legislation encourages and enables even greater consideration of endowment 
funding for qualifying organizations. 

2. 	 Preparing an organization to be able to monitor and manage an endowment is a 
valuable exercise. The requirements for managing an endowment include 
requirements of legality, legitimacy, transparency, and effectiveness required for 
any viable and professional organization. 

3. 	 From a legal or regulatory view, the differences between Anglo- and French 
systems with respect to endowments are substantially greater than in the realm of 
foundations. The French legal system as applied in Mali does provide some 
limited equivalents to "endowments" or "trust funds" available under the Anglo
system. However, the formal legal'context for institutional endowments is at 
present rather sparse and imprecise. 
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41. 	Similarly, Mali's local investment sector is substantially undeveloped, and does not 
encourage local endowment management. However, endowments for Mali do not 
necessarily need to be managed within Mali itself for the time being. The trust 
department of a foreign bank can be retained to manage an endowment for a 
Malian institution.' s 

5. 	 Due to an imprecise formal legal context for institutional endowments and a 
seriously undeveloped local investment sector, the present context does does not 
support the local establishment of endowni~nit lunds. Rather, endowment 
establishment should be viewed as a long term strategy and could he more 
seriously considered as tie legal and financial sectors in Mali become more 
developed. 

VII.. 	 RECOMMENDATIONS 

I. 	 USAID should encourage the process in which many village associations have 
already engaged to create a community development foundation. USAID could 
support the next series of steps for the fledgling group, such as helping to organize 
future national meetings, disbursing documents, and providing technical assistance 
in dratling statutes and by-laws. USAID additionally could organize an exchange 
visit or two with olher coinnunlily d-,clop i iictltntugulatiois inolher developing 
countries. The Puerto Rico Community Development Foundation and the 
Community Development Foundation of Mozambique are two such examples. 

2. 	 USAII) should consider grant support, or even possibly an endowment, for the 
West Ali'ica Rutral Iundation, an international NC((), already operational in 
Senegal, which is establishing an office in Bamako. As an Af'rican ini;titution, with 
a tested method of working directly with rural grassroots organizations, providing 
institutional capacity training and direct grants, and with a financial accounting 
system of international standards, WARF i:; an institution which could greatly assist 
USAID in its interest to support Malian institutions and grassroots organizations. 

If WARF can demonstrate positive results in Mali, working with grassroots 
organizations, it will open the door to new Malian and African initiatives which 
donors will feel more comfortable supporting. It is important to note, however, 
that WARF should not replace" the effort of creating a community development 
foundation. There could be solid collaboration, interchange, and training between 
the two institutions, which would encourage a foundation "sector" to develop in 
Mali. 

" Note: The current vcrion of A.l).'s drat "Guidelines for Endowments" proposes that such externally 
managed endowment funds be employed for national non-govcrnmental organizations which USAtI) missions 
endow. 
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3. 	 USAID could play a supporting role in assisting legal authorities in Mali to 
develop a law on foundations which would provide long-term security for this new 
type of institutional form. USAID could put legal authorities in contact with US 
institutions such as the International Law Institute, the Council on Foundations, and 
the Foundation Center, so that they can obtain recent information on foundations 
and foundation legislation. These groups have a great deal of interest in helping 
developing countries develop laws and practices which support the development of 
Ioundlations. 

4. 	 IJiAII) should commission a financ.ial leasibilily study to assess and tjuanlily the 

potenlial 	 olf Mali's filancial markels lbr external anid ilnilell investments, as well 

other options, such as developing a debt swal ) progranli. Wheilher or notas 
USAID/Mali itself ultimately contributes to one or more endowment funds, USAID 

can substantially assist the non-governmental community to identify and clarify 

investment opportunities for endowments, whatever the source. 

time with a trust5. 	 Most institutions in Mali would be better served at the current 
form of an endowment rather than a capital fund. With a trust, the donor chooses 

This is an importantthe trustee and the bank in which the fund is to be set up. 

factor, in light of Mali's weak financial investment market and restricted access to
 
intemalional capital markets.
 

6. 	 While current endowment opportunities in Mali are limited, the time is ripe for 
donors (including USAID) to encourage institutional development in Mali to the 
point where endowment funding is feasible. 

7. 	 USAID should establish and maintain contact with other African Missions who are 
experimenting with endowments and the support of national foundations. The 
experiences of Madagascar, Mozambique, Zambia, South Africa, Gambia, and 
Senegal could provide useful information on stumbling blocks and advancements 
in A.I.D.'s efforts in Afiica to support these endeavors. 

8. 	 These recommendations are aimed specifically at USAID/Mali. For 
recommendations on options for next steps to be taken, both by legal authorities, 
and by grassroots organizations, please see Annex 1. This annex does also go into 
greater detail on the next steps which USAID should take as well in its support of 
endowment and foundations in the future. 
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Key Factors in Establishing Foundations and Endowments in Mali 

Annex 1
 

OPTIONS FOR NEXT STEPS TO BE TAKEN
 

I. INTRODUCTION 

The study to which this Annex is appended concerns the key factors in establishing 
foundations and endowments in Mali. While treating the context and prospects for 
foundations and endowments generally, it more specifically sheds light on whither and 
whether USAID/Mali might proceed, 

- in supporting the process in Mali of formation of a particular type or groupings of 
foundations, called a "community development foundation"; and 

- in supporting, and perhaps even financing, the creation of an endowment fund for 
such a foundation. 

The recommendations set forth in the report are generally affirmative on the proposition
that USAID/Mali should continue, through the USAID/Mali PVO Co-Financing Project, to 
explore new mechanisms for direct support of Malian NG0s, VDOs, and federations of 
village associations.' 

The report also concludes that there is a reasonably wide range of institutions in Mali that 
might warrant consideration for endowment funding. However, neither the state of 
development of Malian institutions, nor that of the legal and investment environments in 
Mali, is currently propitious for A.I.D. endowment funding. It should be noted that the 
notion of endowment funding was injected into this study specifically with a view to 
possible application of endowment approaches to grant-making at the grass roots level. 
Thus, this study and report do not purport to canvass the full range of institutions in Mali 
(e.g., academic, research, general development) whose purpose and performance might 
warrant donor endowment consideration. 

'ibc 1992 Intcnim cvaluation ofrthe Prject had recommcndcd that USAID/Mali explon: such mechanisms 
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With typical bluntness, village association participants at the two-day consultative 
conference understandably asked where, in practical terms, the talk of foundations and 
endowments was leading. Some of the Malian national NGO leaders as well as some 
international NGO representatives made it known, perhaps with less directn~ess than the 
villagers, that their interest in discussing the foundation and endowment concepts was not 
unrelated to possible implications for their own institutions. 

Finally, it should be pointed out that USAID/Mali perhaps accelerated its consideration of 
foundation and endowment regulations out of a concern that pending A.I.D. regulations on 
endowment-related matters might constrain USAID's options in these areas. At the time 
that this study was commenced, that was a fair reading of the situation with 
A.I.D.fWashington: internal policy reviews in A.I.D. were leading toward a seemingly 
restrictive set of guidelines and parameters for endowment funding. A draft of such 
guidelines was actually prepared, but has been shelved pending further internal review and 
personnel changes within the principal policy office of A.I.D. (PPC, formerly POL).3 

Pending reopening of these guidelines, and notwithstanding the 1994 Appropriations Act 
authorization of development assistance funded endowments, the General Counsel's Office 
of A.I.D (including the Associate General Counsel for Africa) is strongly discouraging 
establishing of new endowment mechanisms. In short, the perceived "window of 
opportunity" to move on A.I.D. endowment funding is shut for the moment 

B. Community Development Foundations Generally 

There is no single model of the so-called community development foundation. Many 
interesting models are developing around the world, including in Africa, and now (through 
the PVO Co-Financing Project and other stimuli) the idea of a community development 
foundation is being discussed and considered in Mali. 

Impetus for encouraging community development foundations in developing countries has 
come in recent years primarily from a group of U.S. foundations (Ford Foundation, 
MacArthur Foundation, Mott Foundation, Kellogg Foundation, Rockefeller Foundation, 
and Rockefeller Brothers Fund). Whereas the original community development 
foundations in the United States were primarily aimed at mobilizing local resources for 
philanthropic purposes, the donor encouragement and support of community foundations in 
developing countries has been prompted by: 

awareness by donors supporting work in multiple locations of the need for local 
input into program and project options; 

Among other things, the draft guidelines, now shelved, recommended that A.I.D. funded endowments 
require that investments be madc only in U.S. banks. In practical terms, this would require a U.S. PVO 
intcrmcdiation not only in management of the endowment funds but, most likely, in programming the use of the 
endowment earnings. 
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C. Endowments Generally 

Section III of the Report, supplemented by Annex 2, reviews the concept, ribrics, and 
implications of endowment funding. 

As with community-development foundations, discussed above, the recent surge of interestin using endowment mechanisms to support non-governmental organizations in developingcountries has arisen primarily from within the donor communities, in search of better andmore sustainable means of channeling funds to non-governmental organizations, both U.S.and indigenous. 

As Annex 2 points out, A.I.D. first began to use endowment mechanisms in establishingtrust funds to support bi-national foundations that replaced direct A.I.D. programs.Current active A.I.D. endowment explorations, including in Africa, largely grow out of asearch for improvements in A.I.D.'s grant-making mechanisms. While there are manystrong arguments why, from the NGO and community perspectives, endowment funding isan effective tool for sustainable, participatory development, the focus in A.I.D.'sdeliberations on endowments continues to remain on the benefits and constraints thatendowments pose to how A.I.D. conducts its business. 

It is against this background and these realities that the following options andrecommendations have been formulated. 



Option 3. 	 USAID/Mali provision of funding to PVOs and/or NGOs to incubate 
one or more forms of community development foundations (which, 
over time, might qualify for direct grant funding from USAID or 
other donors). 

There are several organ*izations in Mali that might be examined by USAID/Mali as 
potential "incubators" of a community development foundation mechanism. These 
include, for example, CCA-ONG and WARF. 

Option 4. 	 Creation of a new "Pivot Group On Participatory Grant-Making." 

Using the innovative and successful format that has been employed in this project
for consultation and cross-fertilization in the different sectoral areas, USAID/Mali 
could provide a structured forum for continuation of discussion and ideas on the 
topics that were raised at the consultative task force meeting. Given that there are 
no universal "models" for participatory grant-making, a "Pivot Group" approach on 
this important 	question could establish, perhaps, a Malian model. 

C. With respect to an A.I.D.-funded endowment in Mali 

With respect to an A.I.D.-funded endowment in Mali, the options in the short term 
are not at all promising. 

Annex 2 lists, in Section IV, a number of institution-specific characteristics and 
variables that help inform donors (A.I.D.) whether a particular institution has the 
capacity to manage an endowment fund. That treatment also describes the legal
and financial climate usually required in order for a donor prudently to make the 
investment-like decision to grant funds for the express purpose of establishing an 
endowment. 

To the question whether there are institutions (relevant to the PVO Co-Financing 
Project) currently functioning in Mali and meeting general A.I.D. standards for 
endowment funding, the honest answer has to be a qualified "no". The 
qualification is that there are some organizations (Malian and foreign), mentioned 
in the report text, whose management of grant funding gives rise to the inference 
that they are or can be suitable managers of endowment funds.' With respect to 
the legal and financial investment environment in Mali, there need not be a 
qualification on the opinion that, at the moment, endowment funding in Mali is not 
a existing, viable option. 

Institutional capacity analyses were not undertaken in this study. 
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Key Factors in Establishing Foundations and Endowments in Mali
 

Annex 2
 

A.I.D. AND ENDOWMENT GUIDELINES
 

I. INTRODUCTORY SUMMARY
 

The Agency for International Development (A.I.D.) has not established formal guidelines 

for its Missions on the matter of use of A.I.D. money for endowments. While there :ire 

some legal and regulatory limits on A.I.D. endowment, USAID Missions are still 

dependent upon A.I.D. and other donor field practice, rather than headquarters direction, in 

determining the desirability and mechanics of endowment funding. 

pace among official development assistance agcncics and 

private foundations in exploring and deploying endowments as a tool for sustainability of 

non-profit organizations in developing countries. Not surprisingly, increased donor 

discussion of endowment funding is stimulating the enthusiasm of non-profit organizations 

on the topic. 

A.I.D. has, in fact, set tile 

From the perspective of a desirous recipient, an endowment is typically viewed primarily 

as a ,:cure source of income, to support the worthy activities of the organization. 

tlowever, from the perspective of a donor, including A.I.D., an endowment has many of 

the trappings of an investment, where stewardship of the principal is of no less weight 

than disposition of the income. 

This Annex highlights the A.I.D. endowment experience, as a guide to non-profit 

organizations which wish :o include endowments within their strategy for long-term 

sustainability. 

II. ENDOWMENTS IN GENERAL 

Appreciation of A.I.D.'s history with endowments, and insight into future A.I.D. support 

of endowments, must start with a basic understanding of the term. The word 
'endowment", like the word "profit", is contextual: depending on its setting, it can signify 

an act, or a condition, or even an entity. The word comes from the Latin "dotare" 
"doucr"(meaning a gift which provides an income), aniving in English via the old French 

(as in the English term "dowry"). 

An "endowment", then, can take many forms, and therp is no inherent technical or legal 

meaning requiring that it be housed in any one specific kind of institution. One (of many) 

serviceable definitions of an endowment is as a body of assets donated by one party to 

another to perpetuate an activity with financial support from the earnings on the assets. In 

broadest terms, the forms that an endowment can take include the following: 
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as a capital fund, with the endowment being managed by the beneficiary of the 
fund (as with an "endowed" chair at a university); 

as a trust fund, managed by independent trustees (such as in the trust department of 

a bank), who pay out earnings to the beneficiaries in accordance with the terms of 

the trust; 

as a separate operating non-profit organization (such as an cr,dowed foundation, 

e.g. Ford Foundation), with the endowment managed by investment advisors, 
supervised by the trustees or diiectors of the organization. 

In the first two examples (capital fund and trust fund), the endowment is likely to be but 

one of a number of sources of income for the beneficiary. In the last example, the 

endowment is likely to be the dominant if not exclusive source of income. 

Il1. A.I.D. ENDOWMENT EXIERIENCE 

A.I.D. endowments over the years have used all of the three basic forms outlined above. 

Some early A.I.D. endowments, in the 1970's and early 1980's, in the form of trustwere 

agreements to support bi-national foundations that replaced direct A.I.1). programs in 

countries such as India, Israel, Portugal, and the then-Yugoslavia.' In these instances, 

A.I.D. and recipient countries agreed on mechanisms whereby U.S. supported development 

assistance activities were to be perpetuated after discontinuation of a direct A.I.D. 

presence. The "downsizing" or "righ(sizing" of A.I.D. in late 1993 has revived interest in 

use of endowment or trust mechanisms for post-A.I.D. aid. 

Some A.I.D. Missions are examining endowment mechanisms as possible "umbrella" 

mechanisms to provide NG(: grant support without requiring Mission pre,;essing of 
-- for example.individual grants. Current active A..I). designs of endowment structures 

l'or natural resources management in Madagascar and for NGO work in health in "ranzania 

-- are concerning not only with the mechanisms for investing the capital funds but are also 

concerned with the mechanisms and procedures for distributing the endowment income 

among a variety of NGO recipients. 

Until recently, A.I.D. used appropriated dollars, rather than local currencies, for 

endowments only when there was specific Congressional approval. Under prevailing legal 

interpretations, A.I.D. funding cannot be used to generate interest unless there is specific 

Congressional approval. Congressional approval of A.l.D.-funded dollar trusts and 
As notedendowments has been granted c'r the bi-national foundations noted above. 


below, in the A.I.D. Appropriations Act for 1993 and again for 1994, Congress has
 

approved interest generation from development assistance dollars, specifically for
 
nongovernmental organization endowments. 

Earlier, in the 1960s, A.I.l). funded tie establishment of a consortium (SOLIDAMIOS) of national 

development foundalions in Latin America and the Cariban. The A.I.). funding included technical assistance, 
credit, and S4 million in capital for an endowment fund. 
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In tht middle and late 1980's. a series of local currency A.I.D. endowments were 
established for eight indigenous non-governmental organizations in Costa Rica, Dominican 
Republic, Honduras, and Ecuador.2 These local currency endowments did not require
Congressional authorization, and were established in the course of fulfillment of specific
A.I.D. institutional strengthening objectives. In most instances, the organizations were
 
involved in agricultural-related research or education. In large measure the institutional
 
selection resulted from the fact that, typically, A.I.D. local cIurrencies are managed by the 
USAID mission agricultural offices. 

The cndowinlllits ranoge inSii4e fiotli $400,000 (IDEA, iIlI EcuIador), to $00 ini11411
 
(EARTI I, in Costa Rica). Most of the endowments were funded, at least initially,

through (hivcrl lenll sccuril i;s. III sotlie instances (e.g., liARTi and FtJNI)AGI(O 
(I'Cuador), significant portions ofIhe endownents have been converled into dollar- •
 
delliiilalcd securilies. III cascs where conveisioi Iias il 
 been possible (C.g. i
 
I londuras, for FIllA and the Agricultural School at Zanioano), currency devaluation and
 
iifilaiion hIave crided tie valie of Ilie endowment asscts.
 

sollic illtti o I I.S. Iiiiditlatiol. tc.g. iid Illildaliloii, Ikoctclcllei Iollilalioui, MiatAilhur 
FiUlidiliiol, M illi oilliidaioln) hive iii Iccil yeals achv ly siillnici dI 11Ct ileclic itIce ol" 
developing couniy foundations, including elidowlent sUlpport inechalisins. lixai iuplCs oh' 
these foundations caii be found in Mozambique, Senegal, Ecuador, India, and(Ihe 
Philippines. The A.I.D. endowment funding experience in Latin America, particularly in 
Ecuador, was relied upon to a substantial degree by the U.S. Foundations in Ibrinulating 
their endowment funding strategies. 

The 1993 Foreign Aid Appropriations'Act' specifically allowed placement of A.I.D. dollar 
funds (i.e., development assistance funds) in interest-bearing accounts, to be used, atong 
other things, as endowment funds. A comparable provision was approved by Congress for 
the 1994 A.I.D. appropriation.4 

2 PROFIT uin, upon request, iike.lqxa Icvew, ofipast A.I.). endowments.' 

Public law 102-391, Section 567 (October 1992). 

4 Public law 103-87, signcd by the President Sepleanhr 30, 1993. Section 534 of this Appruprialions Act 
aulhorizes use of dvelopnlent assistance doliats for interust-bcaing endowlents. 
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IV. 	 ENDOWMENT GUIDELINES DERIVED FROM A.I.D. EXPERIENCE 

As of the Fall 1993, no implementing guidelines or regulations have been promulgated by
A.I.D., 	either with respect to local currency endowments or the dollar endowments
permitted by the 1992 Congressional enactment. However, the substantial experience ofA.I.D. and other donors in endowment funding provide useful guidance. In major part, thecontrolling factors on whether or not an endowment fund is appropriate can be derived
 
from the very rationale of endowment funding:
 

An endowment provides support to an institution over a longer period of time than 
is possible with a multi-year grant. By leaving the principal of the endowmentintact, the endowed institution, through prudent investment activities, can undertake
longer planning horizons, "nd can engage in program activities which are morc 
financially sustainable. 

An endowment provides more programming indepcndence fior ainendowment 
institution. The endowed institution usually does not have to provide detailed
reporting to the organization or person that provided the endowment funds. Thus,
a donor considering funding an endowment must satisfy its-lf that the institution to
be endowed possesses the managerial capacity and institutional integrity to exercise 
stewardship of the endowment in accordance with its purpose. 

Most often, endowment income provides only a portion of an institution's earnings.
Thus, successful endowment funding presupposes a competent fiscal planning and 
management capacity on the part of the institution to be endowed. 

The appropriate form and operation of an endowment will depend upon factors unique to
the particular institution and its program, as well as upon the legal and financial climate 
within which the endowment will be used. 

Institution-Specific Variables 

The institution should have a long-term mission ,and should be able to demonstrate 
that it warrants a more or less "permanent" existence (e.g., 10 to 20 years or more;
an example of this is FUNDAGRO, in Ecuador, whose endowment was premised
in large part upon .Ee fact that the scientific research of the institution was 
predictably IOng-ter); 

The institution must have an acceptable level of competence and reliability 

(a) 	 of the trustees or directors, to oversee management of an endowment (even
if technically handled by contracted managers); and 
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(b) of the organization's management team and systems, including program 
management, capital management, and fiscal controls.5 

The institution must have (within its management and its trustees or 
directors) a capacity and disposition for longer-term, strategic planning 
(program and financial) of which the endowment element is to be but a 
part. 

Sometimes A.I.D. offices have included cndowmcnt strategies in conjunction with 

inslitiluinnaI streiiglI ening granls; it was recognized ilsuch cases that h ing-tlr 
stewardship of an chdowilicll planning,called 1,1mInalllgcllicit t, and governance 
capacity essential for an institution's future performance independently of 
endowment considerations; an example of this appioach is the Al.I). Ccntral 
America regional (R()( 'Al) ilSiuliuoia support l' itic rcgional 1nutlitl n agency'. 
IN('AI'. 

I.egal and Finaicial ('liaintec 

T[here must be an adequate body of laws, regulations, and practices which govern 
the stewardship of the endowment, and which guard against the diversion, invasion, 
and dissolution of the endowment. These laws must provide provisions against the 
ability of the government to seize the endowlcnt asscls, and must out ltinc the 
nlalure or iiust relationships, or fiduciary responsiltil.iy, intile cottry;recipicnt's 
(A.I.I).'s consideration of endowment fulnding iii Ccntral America and latiii 
America has been Iacilitated by the existence of ai enabling legal and linancial 
infrastructure; the absence of a comparable infrastructure in Africa has severely 
constrained A.I.). consitcratit1 of enlowment funding in Africa.) 

If the endowment is to be managed by a local bank or by the beneficiary institution 
itself, there must be access to capital markets with a range of investment 
opp,.tunitics, or suflicient iexi!iility in currency exchange and movement to enable 
"ofilhore" endowment management; for the most pairt, the A.I.D.-funded 
endowments have been iivcstcd in "paper" (bonds, celificates of deposit) and not 
in securities; 

There inust he some Imeasuic of assurance that the cndowlnlt corpus will he 
protected from decapitalization through inflation, devaluation, or excess taxes. 

A..D.'s Africa Bureau commissioned a study, in 1992 and 1993, of experience
based guidelines for use in Africa of local cuncncy endowments, possibly to be 
managed by new foundation-like institutions. The focus of the study was upon 
endowment funding in the field of natural reourcc management, although the 
concepts and principles are not sectorally specific. A draft of the findings has been 
published as Technical Report No. 10 under the Environmmental and Natural 
Resources Policy and Training (EPAT) Project, and is entitled "Draft Guidelines 
for Environmental Endowments." 

•An example orthis is the Agricultural College at Zamorano, Ilondurs. whose governance and management 

teams had several decades to mature before undertaking stewardship or an endowment. 
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The EPAT "guidelines" note that despite the potential value of endowments 
managed by foundation-like organizations, the conditions in most of Africa are not 
favorable for ctablishing them. This is because of the lack of charitable 
foundations that serve as a framework for endowments, the lack of relevant legal 
systemns and investment opportunties suitable for endowment portfolios, and the 
lack of a cadre of professionals knowledgeable about the establishment and 
management of foundations and endownicnts. 

The uncertainties of endowment, fund establishment and management are discussed against 
the backdrop of A.I.D.'s concern with tuacking of funds. In this connection, tie IPAT
"guidelines" note as follows: 

When an endowment's assets are provided by A.I.D. funds in the form of a 
nonproject assistance (NIA) agreement with an African government, then the 
extent or absence of A.I.D. tracking obligations can be established by tile temis of 
the NPA agreement itself; 

I lowever, in the case of gcneratcd local currency funds, USAID Missions have 
some continuing responsibility for monitoring their use; the "guideline." do not 
suggest the extent or limits of this responsibility, deferring on this issue to the 
Office of tie General Counsel. 

Notwithstanding the substantial involvement to date of A.I.D. in the study and 
implementation of endowment funding for non-governmental organizations, it must be 
acknowledged that A.I.D. (and other donors) are still at the threshold stage of this 
approach to sustainability. In virtually all of the Latin American non-governmental 
organization endowments funded to date by A.I.D., the endowment funding has been 
accompanied by parallel A.I.D. institutional support grant funding. This collateral support 
has been designed to assist the endowed institutions to address the constraints cited above 
in the list of internal and external variables. In addition, A.I.D. has retained some 
oversight or advisory role on endowment managei-cnt on the endowments approved to 
date, and those now under active consideration. 
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IV. CONCLUSION 

Endowment funding is approached by A.I.D. more with the caution required of an 
investment than with the disk-taking or generosity of a grant. As noted above, the U.S. 
Congress has now specific.lly authorized A.I.D. to mow. forward in this area. However, 
until endowment funding has assumed a more settled place in the development assistance 
lexicon, it would be wise for organizations seeking anlendowment to acknowledge the 
validity of the A.I.D. concerns, and seek to demonstrate that their requested endowment 
falls within the existing comfort level of A.I.D. as a prudent investor. 

From the perspective of A.I.D., endowment funding will have to be acknowledged to be 
an example both of risk taking and innovation. A.I.D. Administrator Brian Atwood has 
appointed a Working Group specifically to examine recent innovations in the A.I.D, 
process, and to identify and recommend means to address constraints to innovation and 
risk taking by A.I.D. and its partners. While tilefinal repot has not yet been released, an 
October 1993 draft of the Working Group findings includes the following invitation to for 
A.I.D. to consider further endowment funding: 

"Given A.LD.stafing constraints and the over iding objective of A.l.I). 
prograntning1o assist countries and institutions to become independent, sel-i/reliant 
entities, endowments are seen by inany as an increasilgly approlriate mieans of 
transfiorringA.M1. resources." 

This October 1993 paper has been synthesized into a document' prepared by ajoint 
A.I.D./InterAction Task Force. This synthesis document was presented on November 4 to 
A.I.D. Administrator Brian Atwood at the annual meeting of InterAction. The synthesis 
report notes as follows with respect to endowments (report, p. 25): 

"USAID has successillly eLndowed counti3 or regionally oriented.foundations , 

regLvtered both in the United States and inuldividual developing countries. There 
are a variety ofmodels and approaches. One proinsing variant would be 
estahlihliientof a couniy based PV) development foundation that wouhlfiiction 
as an indeplendent suhshdiaty ofan established American PVO. ige endowi'ents 
pose serious budget issues, although suit)leinental.iuds could come fi'ont debt fin. 
development swaps, local current)' generations and matching contributiom.. The 
governance structure coul reflect a mir ofpublic/private and local/U.S. 
individuals and be designed to guide program direction consonant with USAI1) 
priorities. If carefully structured, this ,iechanisn woulo sustain the hnage and( 
realily of a positive U.S. presence at minimal acninistrative cost. A variant 
approach would be an NGO development foundation with fiinds under jurisdiction 
of indigenous foundation Isici." 

As encouraging as this language may be to those favoring endowment mechanisms, it 
must be noted that the foregoing is a recommendation only (from the PVO community to 
A.I.D.), to which A.I.D. has not yet reacted, let alone begun to formulate guidance to 
USAIDs on how to implement the idea. 

'IEnlitled: 'lbc United States Agcncy for Intcmational Dcvctopn.cnt and "1lcl'ivatc Voluntary Community: 

Policies for Partnership", 1993.A More Effective November 
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Annex 3
 

DEBT SWAPS 

I. BACKGROUND 

)uring [he 1970s, many co'i ncicial banks lent heavily to Third World counlltie., h 

finance itvariety of piljecls. I)evelop ing countries have been Iorccd Iosacrilicie intelnlal 
economic growth and sotial programs to maintain these debt payments. In 1982, Mexico 
becamne the imljotr -,veloping counlty unable to ser,,ice debts.first its foreign 
Subsequenlly, a numbler l other countries also became unable to incet their debt 
repayment requirements. Poor economic conditions have discouraged ilc%Itrcign 
investmenlt and developenl progranls. 

Over the past decade, numcrous techniques have been proposcd Ibr reducing the debt 
burden of Third World countries. Among these techniques is the db-tl -equity 
conversion program. Initially, these programs were designed to reduce the external debt 
and encourage foreign direct investmcnt on the part of international corporations and 
banks. The corporations would purchase the external debt of a countlillout a bank at 
less than its face value and "swap" the debt for ownership in a local co1M1pany or other 

fomrn of equity. Environmental conservation groups pioneered the use of debt conversions 
by nonprofit organizations in 1987 by conducting "debt-for-nature swaps'' Subsequently, 
other 'deb.-Ior-development" transactions have been employed to provide local Currency 
funding fbr local educational, health, and social welfare projects. 

II. rlLE ADVANTA(;ES OF DEBT-FOR-DEVE'LOPMENT S\W"'AkPS 

The economic rationale for debt-equity or debt-for-development conv'ersions 15 based on 
the ability to purchase the financial obligations of a development country from a 
commercial bank at a discount. A nonprofit or non-governmental organization (N(;O) can 
purchase tile debt and, by a prearranged agreement with tie debtor governmicnt, agree to 
cancel the debt in exchange Ior receiving local currency. These proceeds are used to lund 
the NGO's development ploject. 

' 'Ihe idea for dcb-for-nature swaps first surface publicly in a New York Times op-ed piece by Iliomas 

IA iejoy.fomlcr VI' of the World Wildlife Fund. 
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All parties to a well-conceived and executed debt-for-devclopment transaction can benelit, 

as Ibllows: 

The NGO obtains local currency at a favorable rate because the debt was 

purchased at a significant discount in the secondary market: and sold to the 

Central Bank or other debtor institution at a value highcr than its purchase price. 

This financial gain will permit the NGO to leverage the it has availableresources 

for development assistance. 

Teil debtor countiy reduces its external debt servicing rcquirements and overall 

hard currency payments. The country's debt levels are reduced, making it easier to 

service the remaining debt. The debt conversion program may aso attract new 

development initiatives to countrics that rcccive little lhicign assistance 

The commercial bank receives immediate, albeit partial, repayment on its 

outstanding loans at a price it believes is equal to its market value. The reduction 

in the county's external debt may improve the country's ability to service 

remaining debt held by commercial banks. 

Ill. 	 SOME )ERI -SWAP PRECONDITIONS 

To execute a debt-for-development swap, several preconditions should exist: 

--	 Te countay's external debt must be priced at a discounit on the secondary market, 

and the debt must be avalilablc for purchase. 

--	 Under the prevailing credit arrangencnts and country laws and regulations, the debt 

must be eligible for conversion. 

--	 The debtor government must be willing it)convert the debt. Some countries only 

approve debt conversions on a case-by-case basis; others have fornalized programs 

that indicate the government's requirements for conversion. 

--	 An NGO must propose a development project that meets tilecountly's criteria lor 

debt conversion projccts. 

--	 The NGO must Iiave funds available (orI have comuitment lrom idonor) it) 

purchase tie debt and pay for the transaction costs. 

2 "llice proliferalion of national debts has created secondary markels. where debt is sold at discount -

sometimes quite substantial - from race value. 
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TRA\ NSACTION
IV. MECHANICS OF A DEBT-FOR-DEVELOPMENr 

are met, the steps -- in a logical
Assuming that the debt-swap preconditions 	cited above 

-- in conducting a debt-for-developmentsequence which may, in practice, be varied 

transaction are outlined below. 

I. Design or Definition of the Project 

NGO (in most instances, this has 
A debtlfor-developn'ent transaction typically requires an 

or Northern NGO) which negotiates and pays for the debt with the 
been an international 

either be the bencficiarya local counterpartexternal creditor. Some countries require that 

of the swap proceeds or actually undertake the swap transaction. Accordingly, an 

agreement covering programmatic and financial concerns must be reached among any. 

NGO partners, with the following considerations being particularly impoilant: 

analysis of the proposed transaction should 	be performed.A cost-benefit 
a

As debt swaps may be time-consuming, the NGO should udncrtake 

ccsts, and potential risks.thorough asscssmcnt of the benefits, 

use of this 
The NGO should obtain the support of its board and staff for 

new 1itancing
financing mechanisn. )cbt conversions are still rclatively 

lie board and senior staff should beCeducatedto.I forImost N( ()s, so 

:1 1ill i Itcklllqllt" andcilui\c fi its usc. 

I 1iIhC casIc ticXlCIlial and iitt liil N(Wt) pai nlcis, aicas oh lstoit,ihli:: 

and capabiliitics should be determined and delineated. 

Adequate funding must be available to finance the project. P'rospective 

education regarding the costs and benefits of (ebtdonors require 
ctlnvclSliinS. 

2. Designing the FIinancial Structure 	of (lie Transaction 

sources. The cost and 
A budget needs to be developcd along with potential funding 

swap should be assessed including such
benefits of completing a dcbt-for-development 


issues as the type of procceds to be received from the Central Bank (cash, bonds, land,
 

etc.), the exchange rate applied to the debt conversion, the percent of face value to be 

applicable to the tiansaction, and 
redeemed by the govcrninct, any taxes or commissions 

measures. Associated fund-raising activities 
inflation-protection or devaluation-protcction 

policy permits eligible NGOs, with prior
should be conducted. All) debt-for-developnllel,', 

use All) Fiunds to purchase debt to finance AlI)-approved developncnt
approval, to 
projects and programs.' 

Act continues earlier provisions pemlitting use of development assistance
1 A.I.D.'s 1994 Appropriations 

Public Law 103-87, Section 534, September 30, 1993.dollars for debt-swaps and cnrdowments. 
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3. Securing Governmcnt Approval 

NGO and its local counterpart 
Thc debtor government generally requires -that the external 

Thc 
submit for review or approval an application outlining the project to be funded. 

application review process is usually managed by the Central Bank and appropriate 	sector 

outlined in formal guidelines in
of the debt conversion are

agencies. While the terms 
to negotiate the terms ad hoc during the application 

most cases, some governments prefer 

process. 

4. 	 Executing the Conversion 

can be 
Once the NGO has received written approval from the government, the transaction 


The NGO will normally purchase the debt fiom a secondary market pailicip1nt

"closed." 

one of the emerging debt trading "shops"). Once
 
(commercial bank, investment bank, or 


the NGO has title to the debt (which must be considered eligible for conversion by the
 
to the
 

government and its creditors), the NGO can present 	the financial instrument 

In exchange for canceling the debt, the government will provide the NGO 
government. 

with local cumiency proceeds, usually in the form of cash or a bond.
 

5. 	 Managing the Swap Proceeds
 

will need to prepare reports flr the
 
or its local counterpartTypically, the external NGO 

if the NGO was the recipient of local currency 
on the use of the proceeds.government 

bonds, the NGO may be permitted to sell these instruments in the local secondary market, 

In other cases, theNGO may be involved in 
if any exists,' to obtain funds for the project. 

or endowments to finance ongoing activities. .,or such transactions, it 
creating trust funds or devaluation 
is essential that the NGO take into account the possible effects of inflation 


in eroding the value of the capital.
 

, Insonie countries. e.g., Ecuador. debt-swap transactions are sufficiently frequent that not only isthere a 
for the bonds issued by the 

itself, there is also a secondary market 
secondary mnarket for the foreign debt 

NGOs who want to liquidate their debt-swap securities sell 
as part of the debt-swap transaction.Government 

the Government bonds at adiscount. 	 61S 



SOME COSTS AND RISKS OF DEBT CONVERSIONSV. 

arc not without substantial costs and risks.
Debt-for-development swaps clearly 

the price of the debt, the fees paid for legal and technical assistance,Among the costs are 
In addition, the transaction may require considerableand fees paid to financial advisors. 


staff time, costs involved in negotiating program agreements, auditing and reporting fees,
 

and costs for managing the funds.
 

or execution of the transaction,The risks can include delays in application approval 

changes in government or applicable laws and regulations, rising secondary prices, decline 
or percentages of

in local currency proceeds received due to changes in exchange rates 

face value received, and inability of tile government to deliver local currency. Once the 

proceeds arc received, the NGO may experience a loss in value due to high inflation, 

currency devaluations, or local taxation. 

VI. CONCLUSION 

arc 
Despite the costs and risks cited above in Section V, dcbt-lbr-devclopmcnt transactions 

a valid and valuable tool for certain organizations, in certain countries, and in certain 

circumstances. Depending on the country, swaps can generate between 5% and 200% in 

NGO's project in comparison with a conventional foreign
additional local currency for an 

exchange transaction. Some of the significant variables determining the prudence of a
 

debt-swap transaction are outlined in the foregoing sections of this Annex.
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ILs Facleurs C1 sdars laCrealion de I ondatiolls c( de I utds de I)DIat'iolau Mali 

ANNI-X- I 

LE COI)E DES INVESTISSENIiEN'rS AU AI,'AL! 

I. INTRODUCTION 

Dans Iks 6conoinies contcmporaines, surtout dans les 6conomies des pays du Tiers monde, 
la croissance ct le d~veloppcinent constitucnt les soucis majeurs des gouvecneits: 

Le dtvcloppeinent se caracttrisc par Iaccroissemeni du poduit national brut par habitant. 
L'augmentation de la production ct du produit national brut par habitant nLccssite une 

promotion industrielle qui pcrmet unc augmcntation de laproductivitc dcs units 
industrielles. Cest pourquoi, les pays les moins avancds cherclient des voics vcrs leur 
industrialisation. La politique du code des investissenents en est unc. 

Le Mali s'cst lancc6 depuis 1962 dans cette politique. il encst actuelcicniit Ason 
cinquierne code. Le niveau dindustrialisation cst toujours faiblc. Cela est-il d5 aux codes'? 
En pattic, car, les premiers codes ,taient t'6s pcu incitatifs mais d'auties factcurs jouent 
6galerient: terTitoirc 6tendu, situ6 dans le Sahel, pee pcupl6, sans acc s Ala mcr, 
caract~ris6 par une insurit6 6conoinique due aux alkas climatiques ct Ala d.sertification. 
Lc Mali ne constitue ni un cnjeu d6cisif dans lastrategie des groupes muitinatiolaux, Ii 
unc zone d'invcstissemenit rentable pour les ,trangers. 

L'6tude du code malien nous ami6ie A6tudier les caract6ristiqucs des codes afiicains (11) 
les facteurs constitutifs du climat d'invcstissemcnt la politique gouverneilentale en la 
niati6.e, les instruments juridiques (111)ct les rccours, rglcments de diff'lents ct garantics 
offertes A linvestisseur (IV). 
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It, 	LES CAIRACI'ERISTIQUES DES CODES DES INVESTISSEMENTS
 
AFRICAINS
 

A. 	 Nature Juridique 

Lc code des invcstisscments pass6 a toujours un statut juridiquc clairement difini. II est 
toujours ocuvre du pouvoir 16gislatif, soit du Parlement comme l'act, l code du Mali, soit 
de cclui qui di3tient Ic pouvoir Asa place (ordonnances du Coinit6 Mililairc de Lib&ation 
Nationale pour les Codes de 1969 ct de 1976). 

La quasi-totalit, de cos lois sur ls investisscments a fait l'objet d'au moins une r6vision 
dcpuis leur adoption. 

B. 	 Les palticularits des codes 

La prcmi~re particularit6 des codes est leur caractre ambigu. Enl effet, I'liomogn6it6 des 
dispositions rasscmblkes fait dtlhut Aplusicurs 6gards: contrairecnent aux codifications 
classiques (code civil, par exemple), Ics codes des investissements no conccment pas 
qu'un soul domaine juridique, mais rcprenncnt des dispositions de plusieurs disciplines 
(droit commercial, fiscal, douanier, droit du travail). 

Les codes, dans certaines de leurs dispositions font appel Ades 61h.mcnts du droit 
international et ob6issent .ses rtgles, par exemple en matikre d'expropriation. En ce qui 
conccrne lhs rglcs de solution des litiges, le r6le que joue lc droit international cst cncore 
plus direct: en effet, les codes pr,6voient souvcnt la competence d'une juridiction 6trang&re, 
par exemple celle de laBanque Mondiale. 11nWen rcstc pas moins que le droit applicable 
au fond du litige scra toujours celui de I'Etat- d'investissement. 

En fin, si Ics codes ot un car,1tre essenticllcnent rglcmentaire, ils ptvoient souvent la 
participation des inttrcssts Al'1aboration tics d crets d'ag,'63mcnt. 

Lc deuxime &nment caract6ristique de ces codes cst leur nature politique. Les codes 
d.tennincront la place qui revient aux investissements priv6s d'origine externe dans la 
strategie do d veloppeinnt do chaque pays. Les "changoments de cap" fi'6quents des codes 
afiicains sont souvcnt l'expression d'un reviement do la politique 6conomique. 

Enlii, les codes so placent en quclque sorto en dohors do la lkgislation ordinaire. Par Is 
garanties juridiques extraordinaires et les avantagcs 6conomiques fiscaux et autres et tout 
Iappareil institutionnel qu'ils tablisscnt. 
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C. Le Champ d'Application des Codes 

Les codes doivent prciscr Icur d~finition de lanotion d'invcstissemcnts. Celle-ci est ts 
large. Les codes visent d'abord des investissements priv~s . En effet, lcs investissemcnts 

publics sont excius du champ d'application des codes. Les restrictions concement lts 

entreprises Acaract&re cxclusivement commercial, les entreprises de recherche et 
d'exploitation mini&es et les entreprises de recherche et d'exploitation pctroii~res (article 

4 du code Malieo). 

Une autre restriction apporte aux genres d'invcstissenients 6ligiblcs dolt tre mentionne. 

Soucicux do stimuler un accroissemcnt du patrimoine &onomiquc, les codes ne 

s'appliquent leplus souvent qu'aux invcstissemenls nouveaux. Notarnment. ls b~l:ficcs 

fiscaux ,estent ainsi rerv s aux entreprcncurs qui viendraicnt s'installer dans le pays 

apr~s lapromulgation du code. (Mali: articles II et 12) 

Le Mali retieni Ic crit&c du siegc social (Titre IV du Dcict d'application de Ii loi porlant 

code des investissncments) inais garantit cependant ledroit au transfert des capitaux (article 
10 de laIoi). 

I). Les RWgimes 

ILes cohs afi'icains ont fabli dil(lirients rgimes en lIntction des priori4s de 
dcvcloppcment . Cos rgimes con';ennent des privileges vaui(s qui sont Lchelonns sclon 

6conomique de lentrepriso dans iecadre des objectifs du gouvcrnement. Lesl'importance 
crilCes d'application pour I'admission 'tun (1e ces rgimes privilegi6s sot souvent 
i11lie1s . 1'(1111 Icm,con lh-"(autimcle 'i1c IV tI )i cl)Ic mali. il scna 22. 

- des avanlages que IiIveslisscetlllt Cst susceptible d'alpporlur ,ul'ltIal, aux 

entrepreneurs nationaux et aux consomniatcurs. 

- e I'apport on financement ext&iou, 

- do 'tablissernewn du siege social au Mali 

- du degre d'intlgration de l'entreprise iil'&ononie nationale 

- de reffet de I'investissement sur la balance commerciale 

- des cffcts sur 'environnernent. 

Au Mali, il y a trois r6gimes: ic r6gime "A" concerne les petites ct moyennes entroprises 
(niveau d'investissement inffiieur Aucent millions de francs (article 11)); le regime "B" 
6galcment appcl6 R.gime des Grandes Entreprises (niveau d'investisscments 6gal ou 
sup6rieur i cent millions de francs (Article 12)); ct Ic r~gimo des zones franches, pour Ics 

cntreprises nouvelles qui sont toumres principalement vers I'exportation (article 14). 

A4 BEST AVAILABLE COPy 



III. LE DROIT DES INVESTISSEMENTS AU MALI 

Le code a pour objectif d'un point de vue global de contribution au d6veloppement 
6conornique ct social du pays en encourageant l'initiative priv6c. Cot objectif ne pout 6trc 
pleinement aiteint que si des conditions favorables sont runies (A) si la politique 
gouvemcmcntalc est coh6rente cn la mati&rc (B) et si les instruments juridiques sont 
adaptSs (C) 

A. ILes faicbeurs couslilhtifs dii cliilt d'iIves(isselien 

Font pari ic du cliiat d'investissenl ic II'histoirc poli itlquc, la situaltion conoaniq uc, Il 
climat social el le systi;c juridiquc. 

1. Lhis(oirc politique 

Le 22 septembre 1960, le Soudan Franqais, colonic fi'aniaisc depuis 1890, accede A 
l'ind6pcndanec. II prend le nom MALI. 

Lc premier dirigeant, Modibo Keita proclamc lc socialislne. Son parti, cr6e en 
1946, l'Union soudanaisc-RDA (USRDA) se lance dans 1'6tatisation de 1'6conomic. 
L'Etat, soul agent 6conomique manque de moyens. Le monopole de I'Etat et du 
Parti sont do rigucur. Les investisseurs 6trangers boudont le Mali. La crise 
6conomique s'installe. Elle dcvient vite sociale puis politique. En 1966, Modibo 
Keta dissout tous les organes 6lus de I'US-RDA ot met en place k. Conseil 
National de D61ense de la Revolution. Sa popularit, en scra lourdcmcnt grevde. Le 
19 Novembre 1968, I'arnc prcnd le pouvoir sous la direction du lieutenant 
Moussa Traore. 

Entre 1968, ct 1978, Ic Mali va vivre sous le r.gime du Comit6 militaire de 
Lib~iration Nationale (CMILN) qui conserve cepondant les structures socialistes de 
i'ancien r6gime, tout en diversifiant 1conomio vcrs los pays occidentaux. 

Une nouvelle constitution est adopt6e par r6fdrendum cn juin 1974 et no connaitra 
un debut d'application qu'en 1979, date Alaquelle les militaircs cr~ent Ic parti 
unique, l'Union D6mocratique du Peuplo Malien (UDPM). Lc parti semble 
cependant incapable do mobiliser la population . La crise scolaire de 1979 a 
strieuscnent -braikle rigime. La lib6ralisation 6conomiquc des anncs 80 ct 
I'entr6e dans l'Union mon6taire Ouest-afiicainc( UMOA) en 1984 so traduit par 
une baisso du nivcau de vie et au plan politiquc par labsence do d6mocratic. 

Au d6but des ann6es 90, los revendications se firent plus pressantes, jusqu'au 
ronversoment du r6gime le 26 mars 1991. 
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Depuis cette date, l'ouvcrture politique est unc r6alit6. Le multipartisme est instaur& 
par l'ordGinance n°2 du Comit6 de Transition pour le Salut du peuple. On compte 
45 partis A 'issue de la Conf6rence Nationatc (Juillct Aoit 1991). Lcs associations 
se multiplient. La iibert6 dc presse cst garanti (plus de 20 journaux) et les radios 
ruralcs el priv ecs sont crC:cs. 

Une nouvellCs constitulion cst adoltc cn larxvicr 1992. lilIc gar;uitie Its libcrts 
limitmdiialcs c Iniiativc privc. 

I.cs cihoycns cxigcnt di suimiais de Imtici pcI i la ge.si(Ii dIIj pays. 

Une loi n°93-008 instituc Ia dccntralisation politico-administralivc ct met cn place 
des collectivites dtcentralis~es. 

2. L4a situation ecutonlique 

Le Mali est un pays agro-pastoral ou la conjoincture nationale reste fortemcnt li1c 
aux alkas climatiques qui influent sur le nivcau de la production du secteur 
primaire d'une mani~re g~ncrale et plus particuli&rement sur la production agricole. 

Les comptes 6conomiques de la nation font apparaitre uno structure de I'6conomic 
caractlrise par: 

- I prodominance du secteur primairc. 

et industriclle dans la production il, 

narticulier de I'agriculture 

i:i.:.¢ brute (+ de 45 %). 
vivric~r 

- la faible part du secteur secondaire (sans pouvoir distinguer les poids 
relatifs de I'industrio ct de lartisanat) 

- la part croissante prise par le secteur ,crtiaire. Comnie la plupart des pays 
africains, I'6conomie malienne connait. des problkmos structurels. Le scctcur 
primaire reste d~pendant de la pluviormtrie et les principales exportations 
(colon 42 milliards on 1992, aradhidc) subisscnt les fluctuations des cours. 

Le secteur industriel dcpend dans une large rnesure de limportation de matircs 
premieres ct d'6quipements. Dans I'ensemble, les activit s industrielles ont 
cnregistr6 une baisse en 1991 par rapport i 1990: baisse cons cutive aux 

6v(ncimcnts de Mars 1991 qui ont d~vastS Ic tissu ,&onomiquc. 

D'une mani&re gcnrale, la production des unites industriellcs est insuffisantc. 
Insuffisances imputoes A la m~vcnte, la fraude, la concurrence drloyale, la pc3nuric 
des mnatires premieres et 1'troitesse du march int~rieur. Les problkmes structurols 
de '6conomie malienne ont contribu6 sur le plan intem aux dcficits budgetaires et 
sur le plan exteme aux crises de la balance des paiemonts et i rendettement du 
pays. Les finances publiques se trouvent depuis des anntes dans une position 
d~ficitaire. Le gouvemement actuel, tr~s conscietit de cette situation, a rrcemment 
.dict6 une s6rie de mesures tondant / assainir ce ddficit chronique. 
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Les param~tres de perfonnances 6conorniques sont de 9,7 % cn 1992 pour la 

croissance 6conomique, plus de 54 rnilliards pour ces avoirs ext~rieurs nets ou 

reserves officielles de change, 57,1 % pour ia couverture de 1imission mon6taire. 
Comme les autres pays e IUMOA, le Mali s'installc dans la r cession et la dette. 

Depuis Ic plan quinquennal de 1987-1991, un plan de programme dc sauvetage dc 

I'6eonomie a 6t6 mis sur pied. Ce sauvctage a &6tconfi6 principalement ,itrois 

organismes 6trangcrs: 

- la Banque mondiale; programme d'ajustement des entreprises (reformes, 
liquidation, privatisation) 

- le Fonds Mon~tairc International (FMI); programme d'ajustcenict structurel 

(balance extkricure, tr6sorerie, ren~gociation de la dette extrieure) 

- USAID; programmes de reforme 6conomique (refonne fiscale dont [a 

droits ct taxes douaniers, r6duction du personnel de la ronction publique, 
informatisation du budget e I'Etat). 

Le programme de restructuration des enitrcprises publiques concetnc 35 socits et 

entreprises d'Etat Ar iabiliter. 14 d'cntre elles seront privatis cs e 15 feront 

l'objct d'un d scngigeincnt de I'Etat. Sur les 15 demi~res, 12 scront liquid~es. 

A ces problkmcs, il faut ajouter que les rseau bancaire du pays est assez peu 

d(velopp6. Bamako cst le centre do cc r6seau o6 se trouvent laBanque Centrale 

des Etals de I'Afrique de 'Ouest (BCEAO), ia Banque du Development du Mali 

(BDM) cr6e en 1968 en vue d'apporler son concours financier A tout projet de 
n~c en 1961d~veloppement, la Banque malienne de cr6dits et de d~p6ts (BMCD) 

d'une collaboration entre Ic gouvemenent mali n ct Ic cridit Lyonnais qui finance 

les actions Acourt terme, la Banque Internationale des Eats de I'Afriquc e i'Ouest 

(BIAO) et la Banque Of Africa (BOA Mali). 

Ce rc:scat, draine peu ou mal INpargne locale. Le r6lc du systnine bancaire est 

anoinldri du lait de sa Ihtible implantation ct di, ia &iocrit de 1',pargiie locale. 

3. Le climat social 

Pour une population de plus de huit millions d'habitants, la population malienne est 
est do 6,7 % par an. Laessentiellement ruralc (80 %). Le taux d'urbanisation 

population est jeune (60 % oat moins de 20 ans), majoritairement feminine (5 1% 

de femmes) et in~galement rtpartic. 

La pauvret6 est le lot quotidien de la plupart des maliens. Le taux d'alphabtisation 
(20 %) est des plus faibles au monde. 
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Les mcsures dans Ic cadrc du programme d'ajustement structurel se sont 
concrtis6cs par un d6graissagc de la Fonction publique. Les taux de ch6mage 
rcstent tr~s 6levds (d'apr~s les statistiques de I'Association des dipl6m6 i initiateurs 
et demandeurs d'emploi, ADIDE, plus de 13000 jeunes instruits attend,:nt un 
travail dans les villes et regions du Mai en 1993.) 

Les salaires sont trs has. L'exode rural a gonfl les villes, cc qui a cu pour 
constluencc I'augmeniation dc la criininalitY, dc la dlinquancc c de It iucndiciI6. 

4. Le climat juridique 

La constitution de la 3ernc Rpublique (Janvier 1992) instaure un Eltt dc droit, laic 
ct d6inocratique. Le r~gime des liberts publiques a 6t6 ttcndu ct lcur proteution 
r-cnfor-c~e. 

ils. IIesi j11ltaill de 
noter qu'elle fhit r61ienec AI'autorit6 judisiaire. Le pouvoir 1,gislatif se volt 
accorder une place importante. 

I.a nouvelle c ~tisitli n cI,( ;icr 1.a1 alatii ddi s \,pou i i 

En cc qui concerne les institutions judiciaires, nous trouvons les m'mcs Ibrmes et 
procedures qu'en France. De m~me que s'inspirent du droit frantais es principaux 
droits en usage dans le pays: droit administratif, droit ,ivil,drol co.-:nercial, et 
droit du travail. Ces deux derniers ont fait l'objet d'amcnagements our s'adapter 
au nouveau contcxtc. L, .'e du Travail de 1992 introdui des inra. ations qui 
contribuent h une contribution -Ala problmatique du ch6mage, ct 1, telance des 
entreprises, de I'all6gement des charges de celles-ci. il s'agit essent Ilement du 
renforccment des relations professionnellos ct d'innovations dans le. juridictions de 
travail. 

Quant au code de commerce adopt6 par la loi n0 92 - 002 du 27 Aoait 1992, il 
reprend les dispositions du code franais. i introduit dans son ailicic 548 la 
Socit6 unipersonnelle responsabilit6 limit~o (SU-ARL)et abaiss, ;0s capitaux 
minimums des socits anonymes ct des soci~t~s a rcsponsabilit6 liiitc. 
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B 	 LA I'OLITIQUE GOUVERNEMENTALE EN MATIERE 

D'INVESTISSEMENT. 

Evolution 

a) Le code de 1962 

ia constructlInu uuuLa stratgie du d~veloppement adoptee au Mali est tonoee sur 

economic planifi&e. Les moyens d'action pour la misc en oeuvrc du Plan sont lies . 

la recherche de moyens financiers. L'6pargne locale 6tant faible, Ic financement 
socialistepublic ne peut venir en aide Alindustrialisation. Et; malgri son option 

le Mali fait appel aux moycns dcet la place decisive accord e au secteur d'Etat, 

financements priv~s. La contribution des cntreprises c.trang6,es est alors consid&e
 

cn 1962, unc loi de convcntionnenientcomme indispensable, raison pour laquelle, 
priv& est publikc. Cc code des investissementstendant i attirer l'invcstissement 

donne des direciives Al'investisseur qui doit se conf'omier au Plan et accepter les 

modalit6s de transfert des b6n6fices fixes par le gouvernemcnt. En outrc, "la loi 

6carte 	les investisscurs priv~s nationaux". 

b) Le Code de 1969 

n' 29 / CMLN du 23 Mai 1969 priso par le gouvernement 1glc lesLordonnance 
R(publique du Mali. Ce code prcdant la publication desinvestissements en 

orientations du plan tricnnal (Juillet 1970 Juin 1973) qui va 8tre mis sur pied, va 

dans le sens de la diversification de l'6conomie vers les pays occidentaux: deux 

rgianes sont Iaboris dont un prioritaire. Entrcnt dans cc cadre pour les industries: 

- les entreprises industriellc uc pr~paation et dc transformation des produits 

d'origine animale et v~g~tale 
- les entreprises de culture industriellcs compoitant un stadc de transformation 

et de conditionncmcnt des produits 
- les entreprises in6tallurgiques. 

Ce r~gime donne la possibilit6 dc transf6rer les b6nfices 

c) Lc Code de 1976 

Le souci de promotion des industries a conduit A lN1aboration dlun second plan 

quinquennal. Un troisi~mne code des investissements est promulgu6 Ic 30 Mars 1976 

par ordonnance. 

Toujours dans cet esprit do promotion des industries est cr~e en Mars 1976, le 

Centre d'Etude et do la Promotion des Industries (CEPI). I1est appel6 Aaider les 

au point Icur projot ct i los assister dans sa ralisation.petits 	inlustriols Amettre 
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d) Le Code dc 1986 

L'ordonnance 76-31 navait pas fix6 d'objectif precis. II est simplement pr~cis6 que 
le "present code a pour but de contibuer au d6veloppement 6conomiquc et social 
du Mali". 

Le code instituait trois rgimcs; A, B et C. I1accordait des avantages aux 
cntrepriscs exportatrices, de main-d'oeuvre ct dtccntralis6es ct introduisait 
l'entreprise artisanale dans son article 22. Dans ses dispositions spcciales; le code 

apportait un changement important: I'Etat doit prot6ger le march6 dans Ic respect 
de sos engagements internationaux. 

2. Le Code Acuel 

II comporte 23 articles et 9 titrcs.
 

Le titre I qui concerne lit et le champ d'application du code. Trois rgilnts sont
ddfiniiion 
distingus. 

-

-

-

le r~gime des p,.titcs ct moyennes entreprises app
lc regime des grandes cntrcpriscs appe[6 "RUgimc 
le r~gimc des zoncs lianches 

el, "Rginie A". 
B". 

Font partie du "Rtgimnc A" Ics cntreprises dont le i%. invcstissemcnt est Anf~i._ur, 

cent millions de francs (article II). 

Les zones franches concement Ics entreprises nouvelles principalement toumtnes vcrs 
lcxportation (Article 14). 

a) La procedure d'agrnient 

II est cre pour le "Rgime B" (investissement 6gal ou sup~ricur i 100 millions) 
une Commission nationale des Investissements qui a un r6le consultatif. 

La Commission est compos~e comme suit: 

- Prsidcnt, le rcprcsentant du Ministre charg de Ilndustrie 
- les Membres: les representadits des Ministres dc l'lntricur et du • 

D~veloppement A la Base, des Finances, de l'Emploi, de I'Hygi~ne Publique 
et de I'Assainissement, du Plan ainsi que les repr~sentants de la Chambre 
d'Agriculture ct de la Chambre de Commerce ct d'ndustric (Article 3 du 
D~cret). 

La Commission peut s'adjoindre des reprtsentants des autres Minist~res comp~tents 
(Article 5). 
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est accord6 par arrit- du Ministre charg6 de lindustrie dans un d6lai
L'agrfment 
de trente jours ouvrables i rartir de-la r~ception de ia dcmande d'agr~mont. Le 

dffaut de rcponse pour toctic demando d'agrcment dans un d6lai dc 30 jours 

ouvrables vaut approbatifin (Article 13 du D~crct d'application). 

Les dossiers de demande d'approbation doivent compter: 

Une demandc adrcssc& au Ministrc charg& dc I'lndustrie-

- U ne i6tude de .Lisabilit6 en 15 cxcillpli es, con linme ' ui plan type 

de prcsenlation
 
- les formulaircs d'6valuation (aricle 14)
 

Le dlai maximum pour Inistruction d'une demande d'agrSmcnt au code esi lix6 A 

quinze jours (Article 16) et Ic d6lai de convocation de la commission i sept (7). 

jours (Article 17). 

ilest cr'e une
Pour le "Regime A " (investissement infrieur A 100 millions), 

des agrments. Cette commission est compos6o des
 

Commission lnterminist~rielle 
lIndustric (qui en est le Pr sident), des 

repr~scntants du Ministre charg6 do 
Ministres charges des Finances, de I'Industric, des Directeurs des Industries, des 

Imp6ts et de la Sant Publique (Article 10) 

toute Direction wcchiique scion
La Commission intcnninist~riclic peut s'adjoindre 

la nature du projct. La proc6durc dc dcmande d'agrlnent est lamienec que pour le 

"Rgime B" 

no peut itre prononc6 quc pour non-conformit6 avec une
Le rofus d'agr~ment 

disposition 16gislative ou r glementaire on vigueur (article 20 du Decret). Les
 

autorit~s comp6tcntcs dont la Dircotion Nationales des Industries et la Direction
 

Nationale dcs hmp6ts (article 21).
 

b) Les avantagos lies aux diffTrents r~gimcs 

Pour Ic "Regime A". ils'agit des avantages suivants: 

surexoneration pendant les cinq (5) premiers exercices do l'imp6t 

les b~ndfices industriols et commerciacx (BIC) -insi que de la 

contribution des patentes. 

exoneration pendant cinq (5 ans) et seulemcnt pour les constructions 
fonciors et la taxe sur Ics biensnouvelles, de liimpbt sur los revenus 

10 ans pourde main morte. La duroe de lexon6ration est porte a 

les entreprises de promotion immobilire. 

talement sur trois de paioment des droits d'enregistrement sur les 
-

actes dc cr6ation des socit~s ct exoneration de ces droits cn cas 

d'augmentation do capital. 
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Le "Regime B" b~n~ficie des mames faveurs. Micux, l'exon&ation est poit&e Aluit 

ans pour les b~n~fices industriels et commerciaux et la contribution des patentes. 

Les entrepriscs nouvellcs principalemcnit toum cs vcrs 'exportation (Rgime des 

zones franches) b~n~ficient de 'exondration totale et permanente de tous droits et 

taxes lis i rexercice de leurs activit~s (Article 14). 

Toutefois, si ces entreprises ecoulent 20 % de leur production sur le march6 local, 

elles seront passiblcs de droits ct taxes qui frappent les produits similaires 

importes. 

D'autic part, dans le cadre de la politique de d,3centralisation, des entreprises qui 
insuffisamment industrialis~cs (zonells'installkront dans Ics rgions non encore ou 

Koulikoro, Sikasso, S~gou, Zone IIl Kayes, Mopti, Tombouctou c Gao) b~n ficient 

de 'exon&ation sur lcs BIC et la contribution des patcntes pendant 2 exercices cii 

zone I et 4 exercices en Zone Ill. 

3. Les instrlniet(s juridiques du code 

Ius conccrnent rarsenal fiscal qui donne des avantages A l'invcstisseur (a). D'autres 

mesurcs d'attraction sont pr~vucs (b). Mais le code comporte 6galement des mesuies 

d'orieniation (c). 

a) !.¢ ;,I0 :.!;cs fiscalcs 

Pendant longcmps, Ics pouvoirs publics ont pcns6 qu'une fiscalit6 &1lv&e ct 

multipli6e 6ait la meilleure laion de saisir largent o6 ii se Irouve. Ccci a ionduit 

;,u Mali Aplusieurs Ion es diii iposilion des c,,(rclriscs. 

- L'imp&t sur le b6n6fice industriel ct commercial: il s'applique A la pluparl 

des entrcprises , caract&e industriel ou commercial. Con taux actuel est de 
45 % du rcvcnu d'cxploitation pour les entieprises iidividuclles, Ics socid&s 
en norn collectil, les groupemenits d'int&t 6conomique (GI1). 

- La Taxe sur les prestations de service (TPS) li6e aux prestations de service. 
Les taux appliqu6s sont: - laux normal: 15 % 

- taux 'aduit: 7 % 

- La taxe sur la Valcur ajout6e (TVA) lie A la production: les taux appliques 
aux chiffres d'afraics sont: - taux normal: 17 % 

- taux rA-duit: 10 % 

- La Taxe des biens d&mai,; morte (TBMM) qui est 6gale i 20 % de la 
Valeur Locative abaiss(e (VLA) ou revenu foncier qui elle-meme est 6gale 
i 60 % de la valeur Locative. 

BEST AVAILABLE COPY 
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fonciers. Son taux est actucllement de 20 %
I'lmp6t sur les revenus 

On cntend pardes v&.Furs mobilires (IRVM).
L'imp6t sur les revenus 

dans une societ6 A 
valeur mobiliere des biens tels que la part d'in!6r&t 

dans une socit 6 anonymc, j'obligation,
responsabilite limitee, laction 

Ics 

Les taux sont de 9 % taux reduit) ou 
capitaux places et porteurs d'intret. 


18 % (taux normal)"
 

des patentcs: elle est lic i 1'excicice d'une professionl
la contribution 

lfaiil frappe les entleprises imdtstriellcs. I.a 
: i 11au Mali el de cc l ial Iv 11111l"dv:s II;ICoiinlerciale 1. 111i till diI lil lixv"dhllll 

klh 
ldl~ltll1*'11l1111111111)1 , ' : l l : l 

:I : :;III h: vai¢ I h.otlvk dt-:l-11 ~'~1
.

111110 
(1i11111 oI ol lo~lllli l 

b) ICs IlCsurCS d'(ItI~cllollr li1 Code 

sur les bernefices industriels et commerciaux, la 
En plus des exonerations fiscales 

fonciers et les biens de main morte, le code 
contribution des patentes, les revenus 

garantit la libert6 de transrert. 

Son article 10 enonce que le droit au transfert des capitaux est garanli. Le transfert 

des salaires du personnel 6tranger est reglement autoris6, de minme que les 

dividendcs des capitaux investis. 

c) Les mesures dorientation 

assume son r6le dc direction (I
Ics moyens par lesquels Ics'gouvernementCe sont 


I'conornic nationale.
 

Mali sont tenues aux obligations suivantes (Article
Les entrcprises installes au 
18): 

en 
- tenir une comptabilite raguliare suivant Ic plan comptable agr& 


conformit6 avec Ics dispositions du code du commerce
 

favoriser le recrutement de nationaux par I'organisaticn de la formation 
-

professionnelle i tous Ics nivcaux dans l'entreprise. 

respecter la legislation sur l'environnement-

foumir les documents comptables et finenciers, les rapports d'cxecution sur 
- aux autoritesle financement national et 6trangerlinvestissement, remploi, 


competentes conformEment A la legislation fiscale.
 

agrees donne lieu A 
Le non-respect des engagements souscrits par les entreprises 


des sanctions (article 19)
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pcut lgalcrnent servir d'instrument d'orientation dans 1aL kgislation douani& 

o6 celles-ci d6pcndent dcs 6changcs avec l'cxt6ricur. La politique
mcsurc 

visant A assainir la situation 6cononiquc no pcrmct pas do
d'ajustcmcnt structurc 
d6ogation i cc regime. 

un des factcurs les plus n6gatfifsLa r~glcmentation des changcs qui pout constituer 
Le Mali, mcmbre dc la zone franc, a par arr~t6 du

du climat d'investissemcnt. 
1993, pris des

Ministre dc I'Economie, des Finances et du Plan en date du 10 Ao5t 
hors du tcrTitOi'c mesure contre la sortie massive des billets 6mis par la BCEAO 

des pays africains, membres dc la zone franc. Cctte disposition nc concerne pas los 

investissours 6trangers qui invcstissent dans leur devise. 

d) L'apparcil institutionnel 

II s'agit principalement de la Direction Nationale des Industries (DNI). La t5che
 

cst do promouvoir Ic dveloppemciiot industriel du Mali

principalo de cettc direction 

mettant sur pied des 6utidcs tcchnico-&conomiqUcs do projcts industricls on cn 
des avis
do d~vcloppcment industricl et en fornulant
6tablissant des programmes 

au Mali des unit~s industricllcs sur los entreprises privies d~sircuscs d'installcr 

La loi n 82-54 du 18 janvicr 1983, pr cisc sos missions qui sont: 

do concevoir et coordonner les 616mcnts do la politique industriello du -

Ministere charg6 de lIndustrie 
ct contr6ler ]a 1kgislation on matirc de piopri&I industricllo ct - d'6laborcr 

dc normalisation. 

Ala Direction quo sont adrcss6es los dcmandos d'agr~mcnt (Article 13).
C'est 

A c6t6 do li DNI, cxistent des structures d'appui: 

- le Centre d'Assistance aux Projets des Entreprises ct SocictIs (CAPES)
 

- la Soci6t Nationale d'Etude pour Ic D6veloppcmcnt (SNED), en voic de
 

privatisation 
des organismos cr:s dans Ic cadre des convontions multilatilales oi-

aux petites otbilatrales, par excmple; Ic projct FED ct Ic projct d'appui 


moyennes entrcprisos (PAPME) avoc I 'Canada.
 

Ces structures aident los candidais entrepreneurs dans li rcalisation ds 6tudes ic 

faisabilit6, la mob*ilisation de financcment, la rnalisation coIIrl're du Drojt et naine 

de son fonictionnement, afin dc minirmiser Ics risques do I'lillite. 

UAgcnce pour la promotion de l'entreprisc priv~e (APLP) a 6t cr , grfice i la 

Banquc mondiale. Ccttc agcncc doit intervenir uniquoment dans Ic financement ic 

prcstations do services cn favcur des cntrepriscs privcs dans Ic domainc des
 

ressourccs humaines afin d'amdiiorcr la gestion des cntreprises.
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s'occupe dc la formation et du conscil. Toujours avec
Un programme PNUD-BIT 

pour le secteur priv6 doit d~marrer en 1994.
le PNUD, un programme-cadre 

d'investissementLes organisations professionncllcs concem~es dans les problemcs 

sont la Chambre de Commerce et d'industric et la Fdration Nationale des 

Employeurs du Mali. 

IV. SANCTIONS 	 ET REGLEMENTS DE CONFLITS 

A. La proccdure de conciliation 

du code. Les diffhrends opposant
Elle est expresscmcnt 	pr~vue par l'arlicle 21 

ct relatifs i la validitY, rinterpr~tation, rapplication la r~vision
l'invcstisscur A i'Etat 	 ou 

d'une proc durc amiable 
d'unc ou plusicurs causes de l'agrdment feront d'abord I'objet 

entre les parties. 

avec une disposition I6gislative ou
En cas dc refus d'agr~ment pour non-confonnit6 

recours aupr s dc la Dircction
r~glementaire en vigucur, le code ne pr~voi( qu'un 


Nationale des Industries c In Direction Nationale des Inipits.
 

part que la procedure amiable ct larbitragc.Le code ne prtvoit d'autre 

B. L'arbi(ragc 

mars
Le Mali a ratifii le 3 Janvier 1978, la convention de la Banque Mondialk du 18 

1965, criznt le Centre International pour le I glemnt des Diffkrents (CIRDI). 

autre 
Fin cas (Icchec de la proc dure amiable, ct si 'investisseur est un ressoitissant d'un 


international qui s'appliquent. Ceci a pour but

Etat c'est done les r gles de i'arbitrage 

d'une Ioi 6tatique arbitraire, car les principes de droit international
d'6viter Iapplication 

protcgent ia partie plivLc.
 

C. La prolection 	de linvestisseur ktranger 

6tranger est renrforc6ce 	 par les dispositions de I'Agence
La protection de I'investisseur 

Le Mali a sign6 en octobre 1990 Ic
Multilatrale de Garantie des Investissements (AMGI). 

Trait6. instituant I'AMGi. 
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LI'agronent au code vaut ogalcmcnt agrmnintL pour l'octroi de toult garaItie au sels de 
I'Article 15 dc IAMGI. Cola sc traduit par uno protection contrc los risqucs non 
commerciaux. Quatre cat6gories de risqucs sont 6nonc6s dans la convention: 

- les risques do transfcrt resultant de restrictions apport~cs par Ic gouvemement 
d'accucil Ala convention ct au transfert de fonds. 

- los risqucs de pelie risultant dc mesures Ikgislativos ou adininistrativos ou d'une 
omnissio du gouvernement d'accuoil ayan( pour clklt de prive, l'invcstisscu, do ses 
droils sur son capital ou son investissoment ou d'un: palt substatiello des 
avantages d~coulant de son invcstissement. En d'autres tcrmcs, l'invcstisscur cst 
prot~g6 contre les risques d'expropriation. 

- lcs risques resultant dc la d nonciation ou de la rupture d'un contrat par I , 

gouvememont, dans le cas ou linvestisscur ne dispose pas de voies de recours 
judic;aires ou arbitrales. 

- Ios risques de conflits arms et de troubles civils; 

Actuellement, cesont probablement les risques de transfert qui sont les plus inqui~tants du 
point do vue des investisscurs, los cas d'oxpropriation, pure ct simple, tanlt devenus pcu 

frrquents. 

V. CONCLUSIONS 

De l'ind~pendance nos jours, le code des investissements du Mali a fait l'objet 
d'amdliorations assez sensibles. Les petites ot moyennes entroprises ct I'artisanat 
b~ncficient d'avantages; cependant, pour 8tre plus incitatif, la fiscalit6 doit 8tre simpliite. 

Les difficult~s d'investissement sont multiples. Le demier code contient lui-mme 
beaucoup d'insuffisances. II no dit rien sur Ia procedure de retrait de I'agrcment et 

n'explicite pas la notion de zones franches (contrairomont aux I(gislations s n galaisc et 

togolaise) ct los conditions qu'cllcs doivent respecter dans leur activit6 d'exportation. 

Lavant-projet de code des investissements (pour 1995 ou 1996) a pris en consideration 
ces lacunes tout en 6largissant le champ d'application du code aux organismes de 
financement ct aux activit~s de dtveloppement. 
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Les facteurs cls dans la creation de fondations et de fonds de dolation au Mali 

ANNEX 5 

NOTE TECHNIQUE 

OB.-IT 

l.,. pour objet (ie AI'approbation des autorilimaliincs qnc 50iwpresntc nole :t soulielll 
ierecommandaions tendanl I I'aldoption d'unc lotsur los Ibndations au Mali. 

ANALYSE
 

Au Mali, la libert6 d'association est prdvue par rordonnance 41 PCG du 28 Mars 1959. Lc 
texte no prevoit quo les groupenienis de personnes autrcs que los socin:s de commerce. los 

societ6s dc secours mutuel, les associations culturcllcs, ct les congrgations. 

Malgr6 ces exclusions, rOrdonnance prvoit cependant dans son artic'c 34 la possibiiit& de 

creation d'oeuvres (comme les fondations), lesquclles peuvcnt mme bnfikier de subventions 
de 111at. ILetoxic es ,niel sur ls modalit, d'organisation de tlles oeuvres. 'lu; d i'cntt 

ains aprils Iadoption de cc toxic, Ic conioxte social, politiqu t economique a beatcoul 
6volu& La situation actucllc sc caractcrisc par une ouvcrturc politique ct &onomiquc 
favorable A toutes soile d'initiatives: 

141 constitution de 1a Troisianle Rqpubliquc instauro un v-itablc I:iat de droit. I.cs liIbcrcs 

d&mocratiquos, individuellos soilt prtvts ci lur protection csi icnlorc e. It.a Socit310 civilo 
s'organise ct tlint gestioItksormais Aparticipcr Alia du pays. 

- 008 vise Achanger ls rapports enIre I'l.lat 
Ic citoyen. Cette politiqu- de dcccntralisation avait W pr~vue par los picmi6rcs constitutions 
mais ne s'tait pas produite dans les faits. Lc processus dmocratique actuel lui donnc une 
place dc choix. D(sormais, la gcstion concerte, Ic consensus ct la solidarit6 occuperont uno 
grande place dans la gostion des affaires locales. L'Etat patagera son r6lo d'agent 
6conomiquc avcc ls collectivitis territorialcs et los operatcurs priv,s. Trois grands cnjeux Se 
dtgagent dc cette politique de dcentralisation: 

La dcentralisation pr~vue par la Loi N°93 et 

- rompre avec lonipotence du pouvoir central 
- assigner un r6le aux collectivits ter-itoriales dans le dortaine socio

6conomique 
- S'appuyer sur les solidarits locales qui sont mieux appropri~es. 

Une tellk conception des rapports entre I'Etat central et ls collectivit6s suppose I'existence 
de structure, d'agents de d6veloppement capables de promouvoir los initiatives de 
dcvloppement de mani&e transparente, soutenable et durable. 



OBSERVATIONS 

Au Mali, parmi les agents de d6veloppement classiques (coop6ratives, tons villageois, ONG), 
peu oant rellement jou6 leur role d'outils de'd6veloppement et ont souvent 6t6 victimes de Ia. 
bureaucratie. 

On constate en effet que ces structures, apr.s des ann6cs de pratique, nont pas: 

- intervenu efficacement dans leurs zones d'intervention. 
- utilis6 de manikre pertinente los comp6tences et les ressources locales. 
- Ces structures manquaient qe flpxibilit6 et ne s'adaptaient pas forc6ment au 

nivcau local ot aux changcmcnts 6conomiqucs ot sociaux. 

A. Les societes coop6ratives 

Ce sont das personnes morales de type particulier dont les membres sont group6s en 
entreprises en vu d'atteindre un but d d6veloppement 6conomique et social. Les 
membres s'engagent Aparticiper activement AIa r6alisation de cot objectif. 

Les origines du mouvement cdop6ratif remontent AIa p6riode coloniale. Mais c'est A 
partir de 1960 que Ia fi6vre coop6rative d6ferla, sur le pays. De cette date Anos jours, 

le mouvement coop6ratif s'est surtout distingu6 par son 6chec. Cet 6chec r6sulte 

principalement de Ia mainmise totale de l'Administration ct de Ia non-participation des 

coop6rateurs. 

B. Les Tons Villagcois 

Les Tons Villageois ont 6t6 d6finis par le d6cret N'53 PG-RM du 27 F6vrier 1982 
comme "des associations Acaract6re cooperatif et mutualistes fond6es sur Ia solidarit6 
et le volontariat des membres". Leur apparition a 6t6 provoqu6c par iHchec des 
structures coopratives classiques n'itionales auxquelles on a rcproch6 d'avoir manqu6 

de pertinence sociologiquo en tentant d'imposer Ic m8nmc carcan coop6ratif. 

Force est de constater, i encore, le poids de lEtat dans cette structure. Les Tons se 
sont vus assigner do nouvelles missions de promotion des villages et sont 
progressivement devenus de simples structures de gcstion au profit de rEtat. La 
fonction sociale et culturelle qui leur 6tait d6volue s'est 6clips6e au profit de Ia 
fonction 6conomique. 

C. Les Associations et les ONG 

Elles sont r6gies par l'ordonna'nce du 28 Mars 1959 qui d6finit rassociation comme 
"une convention par laquelle plusieurs personnes mettent en commun d'une fagon 
permanente leurs connaissances ou leur activit6 dans un but autre que de partager des 
b6n~fices". 



Le cadre juridique dans lequel 6voluedt ls associations est tr~s souple. En effet, il 
laisse toute latitude pour imaginer les modalit6s d'administration et d'organisation. Le 
probl~me est que los associations souffrent trop souvent d'un manque do financement 
pour mener Abien leurs activit~s. 

Quant aux ONG, agences et services d'appui au d6velopperient, leurs principales 
difficult~s se posent avec le gouvernement (interpretation de rAccord-cadre et 
accessibilit6 aux lignes budg~taires bilat6rales ou multilat~rales, interf6rence de l'Etat) 
de m~mc que leur intervention dans certaines zones enclav6cs. 

Incertitude des fonds; paralysic des structures charg6es des actions do d6vcloppcmncnt, 
confusion AI'administration centralc; manque de rigucur dans la gestio;; d6pcndance 
au budget do rEtat; tous ces facteurs limitatifs empechaient d'asscoir los actions de 
d~veloppoment sur des bases durables et de visor des performances raisonnablcs Ala 
port6c des populations. 

L'ouvcrturc d6mocratique actuelle, ia grande disponibilit6 affich~c des dirigeants, la 
place accord6e A la soci~t6 civile, sont des atouts ind6niables pour cr6er et 
experimenter des alternatives d'appui et do soutien au d6veloppement do l'conomic 
sociale. 

UNE ALTERNATIVE LES FONDATIONS 

A c6t6 des cooperatives associations Ct ONG, d'autres alternatives existent qui peuvent 8tre 
do merveilleux outils de d~veloppement. Qe sont los fondations. 

D6finie par ialoi frangaise du 23 juillet 1987, dans sn article 18, "la fondation est l'acte par 
lequel uno ou plusiours personnes physiques ou morales d6cidont l'affectation, irr6vocable do 
biens, droits ou ressources Ala r~alisation d'une oeuvre d'int~r~t g~nral Abut non lucratif'. 

Le droit americain d6finit la fondation comme: 

une ONG Abut non lucratif, dot~e d'un capital ou d'un fonds propre qui d6veloppe 
ou soutiont des activit6s d'ordre charitable, .ducatif, religioux ou tout autre domaine 
relavant do l'int6ret public, ccci tout pafticuli~rement par I'attribution de subventions 
i d'autres organisations i but non lucratif'. 
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CONSULTATIONS 

Entre Janvier et Septembre 1993, diverses consultations ont eu lieu dans les Minist~res do 
I'Administration Territoriale, de ia Justice, de I'Emploi, dc la Formation Professionnelle et 
de llnitiative Priv(e. Le commissariat i la R(f'ormc Administrative, La Mission de 
d6centralisation, IoCCA-ONG. ainsi, que des organisations Atla base. Des sp(cialistcs 
&angers ont 6t6 6galcnent consultls. II s'agit notamment: 

- des NpiaIlislsc de I'lchlihr (USA) 
- de la Fondation Rurale do I'Alriquc de l'Oucst(l:RAO) qui inteivient au Mali. 
- de I'African Development Foundation 
- de IAID 
-

-

de la Near East Foundation (NEF) i Douentza. 
de la Fondation pour le Progr&s do I'llminc. 

Une CooI11rencc consultative a r6uni .1Banako, ls 3 et 4 Aofit, ls rcpr scntants ;iIa base de 
routes is r6gions do notre pays, Ics ONG et les bailleurs dc fonds sur Ic probI6kmc des
rondations. 

RECOMMANDATIONS 

A la suite des 6tudcs et consultations, ilest.apparu oppoltun ct n(cessairc de comblcr un vide 
juridiquc, d'adoplcr une loi sur les fondations. Cettc nouveaut6 n'cntraincra aucun¢ incidence 
financi~rc sur Ic budget dc I'Etat. Au contrairc, les fondations scraicnt conformes A la 
tradition d'cntraide sociale encore vivace au Mali. De plus, une telle Ioi permettra l'6volution 
de structures. 

Des fondations tant Etrang rcs (Friedrich Ebert, Hans Seidel, NEF, Fondations de Pays arabos) 
que nationales oprent d6ji. Au nombre des fondations nationales, on peut citer la demi& 
en date; la Fondation pour I'Enfance du Gdn(ral Amadou Toumani Tour6. Cette derni(re 
s'est vue reconnaitre d'emblke le caract&c d'utilitd publique. 11serait pr~f(rable que
l'ensemblo do la matire des Fondations soit l'objet d'une cons(cration Ikgislative. 

A d~faut d'une loi, la structure pout etrcinscritc dans le cadre de lordonnance do 1959 A 
condition de iui reconnaitre une personnalit6 morale plus grando, commo cello accord~c aux 
associations d'utilit6 publiquc. 



Les Facteurs C6s dans la Cr6ation do Fondations 
et do Fonds de Dotation au Mali 

ANNEXE 6 

L'ENTRAIDE SOCIALE ET LA SOLIDARIT9 EN AFRIQUE 

JNTROIiUCTION 

L'6tud(; do l'ontraide socialo, do la solidarit6 entre dans le champ de I'tude des 
communaut~s. Los 6tudes de communaut~s visent i expliciter comment les groupes 
hurnaines (quartier, village, association) r6solvent les problmes auxquels ilssont 
confront~s, compte tenu du lieu et de 1'6poque i laquelle ils vivent. 

L'un des objectifs des auteurs d'6tudes des communaut6s reste, sous une forme ou sous 
une autre, ia reforme sociale. 

Le Dictionnaire Le Robert d6finit ia communaut6 comme un "groupesocialcaractirisi 
par le fail de vivre ensemble, de possider des biens communs, d'avoir des intlr~ts et un 
but communs". 

Le mode de vie communautaire n'a cess6 d'int~resser sociologues et anthropologues. C'est 
un des th6mes les plus controvers6s de 'anthropologie. Fonctionnalistes, Structuralistes et 
Marxistes ont tour a tour 6tudi6 cc ph6nom~ne. 

A propos des soci6t~s Africaines, on a parl6 de "communaucratie" (congr~s mondial des 
Ecrivains et Artistes noirs en 1959. Pr6sence Africaine 1959), de "Communalism" 
(Kwame N'krumah, Julius Nyerore ont b.ti des thdories sur le socialisme Africain. 

C'est que pour ces pays, l'enjeu est d'importanco. Faut-il batir los solidarit~s sur le mod~le 
villageois ou sur le rnod~Ie national? La conception occidentale do 'Etat-Nation 
correspond-elle i la structure des soci&6ts aflicaines? 

Outre l'aspect politique, l'6chec du mouvement coop&5'atif dans certains pays comme le 
Mali nous donne 6galement sujet ir~flexion :los donn es sociologiques de base sont-elle 
propices AI'6closion du mouvement coopiratif? Existe t-il d'autres alternatives? Le but de 
cette 6tude est de faire rinventairo des systimes d'entraido et d'envisager los perspectives 
do mise on oeuvre d'institutions philanth.opiques do nos jours dans los pays africains. 



I. PROBLEMATIQUE DE L'ENTRAIDE SOCIALE 

A. Gentse de rentralde sociale et de la solldarltd 

IIexiste dans tous les pays du monde une tradition philanthropique fortement enracin e
dans l'inconscient collectif et individuel. Ses manifestations, dans Ic temps et dans
I'espace sont diverses. Mais de tous temps, un 61an de solidarit6 a pouss6 rhomme i aider 
son semblable. Rien d'6tonnant alors que ce th6me ait int6ress6 philosophes, sociologues 
et anthropologues. 

Depuis I'antlquit grecque, Platon dans son livre "La R~publique", pr6conisait ]a
communaut6 de biens pour une cat~gorie sociale d~termin6e. Cependant, son "Mythe de la
caverne", constitue une justification des inigalitis de la soci~t6 de son temps oz il y avait 
des hommes libres et des esclaves. 

Des mouvements populaires en Europe (Thomas Munzer en Allemagne, Walwyn en

Angleterre, la conspiration des Egaux en France) prdconisaient l'galit6 dans les biens et
 
les terres. 
 Plus tard, Robert Owen dans son ouvrage, "Une Nouvelle Conception &'ela
 
Soci~i?", suggdra ]a creation de villages fondus sur ia cooperation et non sur ia
 
concurrence.
 

En Aflique, solidarit6, entraide sociale et communaut6 apparaissent comme des 
experiences tangibles et quotidiennes, supports m^.me de la vie do l'individu dans les 
Soci6t~s 
traditionnelles fonddes sur la parent6 et 'exploitatioi au jour le jour des ressources de la
Nature. Des institutions sociales, des organisations sociales ont 6t6 utilis6es pour r~aliser ]a
solidarit6, l'entraide depuis les temps les plus recul6s. 

Par solidaritd, nous entendrons lentraide entre les hommes, le secours physique et moral
apport6 Aautrui, ]a participation et l'apport de tous Ala culture du groupe. -' 

B. Les strategies de soclaUsation dans les socletes traditionneUes 

La socialisation consiste Apreparer l'individu i int~grer la vie d'un groupe, partant A 
PAdhrer Ases valours, ses pratiques. Elie est une strategie pour rendre rindividu solidaire
du groupz. Elle se fait aussi bien par I'activit6 de production que par la formation et porte
essentiellement sur la population jeune. La socialisation est une strat6gie d'dducation dans 
les soci~t~s traditionnelles tout comme dans la soci6t6 dite moderne de nos jours. La 
socialisation est l'expression de Ia solidarit6 surtout dans nos soci6t6s traditionnelles 
africaines. C'est I'effort du groupe vers l'individu et profite aussi bien Arindividu qu'au 
groupe par ]a formation et le b~n~fice qui peut en 8tre tire. 

Les strategies de socialisation sont en fait des manifestations de ]a solidarit6 qui s'exprime
Aplusieurs niveaux: familial, villageois, communautaire. 
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1. La Famle, la Parenti. 

Les syst~mes de parent6 et d'alliance sont dominants dans les soci6t~s traditionnelles qui 
sont souvent des socidt6s patrilin~aires et patriarcales. La place de l'individu dans la 
soci6t6 6tait fix6e d'embl6e par la position qu'il occupait dans le lignage. Les atn6s et les 
cadets entretenaient ainsi les rapports de domination qui s'exergaient au profit des 
premiers. Le lien de sang est le premier support de la solidarit6 traditionnelle. IIfonde le 
solidarit6 familiale. Celle-ci est assortie de prescriptions sociales, 6thiques et meme 
politiques r~glementant les rapports entre les membres de ]a famille. La famille 
traditionneile dans les difftrents groupes ethniques au Mali, en Afrique occidentale aussi 
bien dans les soci~t~s patriarcales que matriarcales est le lieu o6 se cultive la solidariti. 
C'est le cas aussi bien chez les Bamanan, les Peuhls, les Bozos, les Senoufo, les 
Minianka, les Bwa, les SonrhaY, les Malink6, les Touaregs, les Dogon, les Toucouleurs, 
entre autres. Plusieurs itudes consacr~es a ces groupes ethniques rattestent: travaux des 
premiers anthropologues que travaux r~cents. 

Cependant, cette solidarit nest pas toujours rest~e la-m me. Ses formes changent. Elle 
s'alt~re et peut aboutir Ala segmentation des families traditionnelles en unit6s de 
production plus petites. Une 6tude consacrie i la segmentation montre comment celle-ci 
est dynamique en milieu senoufo (Kon6, F. 1989). 

La famille est le lieu de la production de l'identit6 individuelle. Mais cette identit6 est 
modelke par les autres membres de ]a famille, par leur manikrc d'.tre, de faire et surtout 
par leurs pr~ceptes Al'endroit de l'individu. Le milieu barnanan met par exemple 
l'importance sur la famille comme lieu de formation de l'identit6 et plusieurs adages et 
proverbes traduisent cette rdalit6. Des 6tudes ont W consacr~es i cette question en milieu 
bamanan du Beledugu (Diarra T. 1984) et en milieu bamanan du Jitumu (Samak6. M. 
1977). 

Dans un ouvrage collectif devant constituer le livre de r~f~rence pour l'Nducation en 
matikre de population au Mali, une analyse de lafamille est faite telle qu'elle se pr6sente 
de nos jours dans maintes aires culturelles du Mali. Elle montre aussi le nouveaux enjeux 
au sein de ]a famille, mettant souvent AI'dpr.uve les r6les traditionnels de socialisation. 
Le village, la tribu, ia fraction sont aussi des Niux d'expression de ]a solidarit6. 

2) Le Village, la Tribu, la Fraction, la Communaut6 

L'organisaticn du village, de ]a tribu sur ]a base d'un patrimoine foncier, spatial et culturel 
est assortie de con'raintes de solidarit6 entre les membres de ces entit6s. II en est de maine 
des communaut~s villageoises. L'alliance est le ciment de ces communaut6s et elle 
instaure des obligations de solidarit6. Dans le village, ]a tribu, ]a fraction ou Ia 
communaut6, le patrimoine est g~r6 de mani re communautaire et cette gestion est basde 
sur ]a solidariti. Personne ne peut, quel que soit son statut disposer du patrimoine collectif 
Ades fins individuelles. 
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Ainsi, le chef de village, de fraction, de la tribu comme celui d'une communaut6 est une 
personne morale. Sa responsabilit6 est collective, d'o6a l'existence d'institutions 
traditionnelles qui I'assisto-nt et qui sont des aides i la decision et l'expression de la 
solidarit6. Le partage des r6les apparait alors comnme une mat~rialisation de la solidarit6. 

La regulation des conflits dans le village, la tribu, ia fraction ou ]a communaut6 est faite i 
travers l'6thique de la solidarit6. La solidarit6 au sein des ces entitds se realise Atravers 
des formes d'organisation de la vie sociale et de la vie 6conomique: tons en milieu 
bambara, associations de jeunes, dt femmes. L'entrait'e est un 6lment fondamental dans 
la vie du village, de la fraction, de la communaut6. En milieu bambara par exemple, des 
communautds villageoises sont organis~es en Kafo. Kafo signifie se mettre ensemble. 
C'est une communaut6 qui g~n~re un patrimoine et des activit~s sociales, culturelles et 
6conomiques ensemble. Le Kafo est aussi un espace'd'alliances matrimoniales. Ces 
alliances sont des extensions de la solidarit6. La constitution d'un Kafo r~pondrait Aune 
exigence de cohabitation sur un territoire donn6, Aun souci d'une plus grande coh6sion, 
d'entente mutuelle et d'entraide en cas de danger. 

La solidarit6 est pr~sent~e comme ]a condition sans laquelle l'existence n'a pas de valeur. 
La communaut6 est un mode d'expression du lieu de ses membres, des families. Elle est 
pr6sent6e Atravers des Ages comme le seul lieu du salut de l'individu. Une 6tude 
consacrde Ala perceptior de lenfant, lNducation etla communaut6 montre bien que la 
solidarit6 est valorisde puisqu'elle est bonne m~me dans !a mort collecdve. Elie aborde les 
venus de l'unit6 dans to" ',egroupe social (Diarra, 1981). La communaut6 a une grande 
place dans Ia soc:!lisation des enfants, des adolescents et de tout individu dans les soci6tds 
de 'Afrique ae l'ouest. C'est le cas chez les diff6rents groupes ethniques du Mali, du 
Burkina Faso, de ]a C6te dIvoire, du Niger, du Nigeria, du Ghana, de la Guinde, du 
Benin, du Togo, du Scntgal, de la Gabie, du Cameroun notamment. Mais certaines formes 
de cette 6ducation communautaire sont en voie de disparition dans certains groupes 
ethniques Acause des influences conjugu~es de lislam, du christianisme, de la 
scolarisation, de l'urbanisation. Cest surtout le cas des initiations. 

3. L'Initiation et les classes d'Age. 

"Linitialion a pour but de donner d la personne psychique une puissance morale et 
mentale qui conditionne el aide ia rialisation paifaite el totale de Iindividu", (Ba A.H., 
1972). 

Les initiations occupent une place importante dans plusieurs so.i~t6s de l'Afrique de I'Ouest. 
Elles sont aussi l'occasion de renforcer Iasolidarit6 lignag~re. ElIcs concourent Ala formation 
a la socialisation de l'individu par exemple en milieu bamanan du Beledugu, Mali (Diarra
1984, 1990). Des 6tudes avai:nt 6t6 faites sur les socitt6s d'initiation bambara et qui avaient 
mis laccent sur leur caract~re relig:..-ux (Zahan, 1960). Dans certaines socidt~s, linitiation 
consacre la division de la soci~t6 en casses d'ges. C'est le cas chez les bamanan, les 
minianka, les senoufo, les dogon, les malink6 du Mali, les mossi, les bisa du Burkina Faso, 
chez les yoruba du Nigeria, du Benin, chez les mountang du Tchad pour ne citer que ceux-IA. 
Linitiation est un moyen de contrble des ainU,,e,structure la hirarchie villageoise. Elle est 
bas~e sur ure logique de la place et du r6le (Diarra, T. 1990). 
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Dans maintes soci6t~s d'initiation en Afrique de I'ouest, les initi~s jurent de rester fid~les aux 
prescriptions initiatiques parmi lesquelles le devoir d'8tre solidaires de tous les membres de 
la communaut6. L'initiation crde une identit6 communautaire et la solidarit6 est trs valoris e 
dans los enseignements initiatiques. Elle est rappel e dans les chants initiatiques, par exemple 
en milieu bamanan (Diarra T. 1985). 

La solidarit6 est lun des fondements de linitiation. En milieu bamanan du Beledugu,
l'initiation a non seulement un r6le de formation mais aussi un rSle d'valuation. A ce titre, 
]a sociabilit6 de l'individu est 6valu~e A tavers ses comportements vis-A-vis des autres 
membres de la communaut6 (Diarra T. 1984). 

Les initiations permettent de prolonger ia solidarit6 familiale et lignagire pour la rendre plus
horizontale (Diarra T. 1990). Elles constituent aussi un moyen de reproduction sociale par
l'institution de rapports sociaux, de rapports d'obligation. Les classes dage cr~es dans les 
initiations constituent des fraternit~s d'fige au sein desquelles les r6les des uns et des autres 
sont d~finis. A ce titre, les fratemit6s d'ge protgent aussi le r6le des O!ites et accentuent 
parfois iis in~galit~s, comme en milieu senoufo (Coulibaly. Y. S. 1978). Les initiations 
aboutissent Ades classes d'Age qui dans la vie de tous les jours organisent la production,
Pentraide, la solidarit6, Ces classes d'Age initiatiques deviennent ]a base de l'organisation des 
tons et des associations prenant plusieurs noms selon Ie milieu. Nous en donnons deux 
exemples. 

4. Deux exemples d'organlsatlon de jeunesse: le Naam et la Samarlya 

Les organisations de jeunesse sont des lieux de formation des jeunes. Elles sont prisentes
dans les soci6t~s traditionnelles de l'Afrique occidentale. Leur force a souvent inspir6 les 
pouvoirs publics au lendemain des ind6pendances de les utiliser i des fins politiques ou de 
crier des organisations politiqutes J. jeunesse AIimage des organisations traditionnelles. 

a) Le Naam dans la socit6 mossi 

L- naam est une organisation de jeunesse Apartir de ]a circoncision qui marque le passage
du s.atut d'enfant Acelui d'adulte dot6 d'une plus grande responsabilit6. La circoncision 
marque Ia rupture de certains liens avec le pare. Tous les individus du mame ,ge et du meme 
sexe forment ure communaut6. Regrovpds en organisation, Its membres devaient s'entraider 
et former des groupes de travail collectif. 

Le groupe Naam apparait en pays Mossi comme la forme ]a plus pouss~e d'une association 
integrative de jeunes. Le Naam regroupe dans un meme village garqons et filles de Ia meme 
g6n6raticn (ceux d'environ 20 - 25 ans). Les activit~s du Naam sont multiples : 6cunomiques, 
culturelles ou ludiques. I1 agit comme un groupe de culture en aidant les agricultures
difficult6, en 

L'association a pour but la formation des jeunes, ]a creation de solidarit6s et l'exprience 
d'une pratique agricole commune. Cette vie associative dure pros d'un an. 
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b) La Samariya 

La Samariya, "Jeunes Gens" en Haoussa, est une Association qui, a priori, regroupe tous les 
jeunes d'une localit6 donnie. Aucun processus dint6gration ou de retrait rigide ne )a r~git ; 
les souls crit~res fondamentaux 6tant la jeunesse et la participation effective aux activit~s 
collectiv.-s qu'elle organise, et on la quitte i partir de 35 i 40 ans (Monnier, A. 1967). 

Les s6ances de travaux collectifs constituent un systime prestations gratuites de services 
appelies gayya. En dehors des membres de l'association, d'autres membres de la communaut6 
b n~ficient de ces prestations. Les premiers sont prioritaires et ont les prestations . tour de 
r61e, les seconds A la demande. Cependant, certaines personnalit~s de la communaut6 
villageoise (chef de village, marabouts influents) sont syst6matiquement gratifi~es de ces 
prestations, tout comme les personnes n~cessiteuses (invalides, malades, vieillards). La gayya 
a toujours W un cadre d'entraide et de solidarit surtout pour faire des travaux agricoles, 
mais aussi pour d'autres activit~s colic la construction, la r~fection d'habitations, de greniers. 
La gayya est similaire au ton qu'on retrouve dans plusieurs aires culturelles du Mali. 

La solidarit6 se manifeste dans plusieurs domaines de Ia vie. 

I. LES DOMAINES DE LA SOLIDARITE 

La solidarit6 se manifeste dans ]a vie 6conomique et dans ]a vie sociale. Dans la vie 
6conomiques, toutes les activit6s de production font l'objet d'entraide et sont ioccasion de 
]a manifestation de ia solidarit6. 

A. Les domaiaes 6conomlques 

1. L'agriculture 

Si chaque famille en milieu rural' produit pour subvr.ir Asos besoins, le manque de main
d'oeuvre, de moyens de production peut etre un obstacle Al'ind6pendance 6conomique ou A 
l'autosuffisance alimentaire. La solidarito reste le recours pour toute famille et des institutions 
existent dans plusieurs soci6tfs en Afrique de l'ouest pour maintenir ]a solidarit6. Dans 
plusieurs milieux, des groupes d'individus sont IApour aider les families en cas de besoin. 
Ces groupes ont des noms diffdrents solon les milieux. Au Mali par exempli, ils portent le 
nom de sansene en milieu malink6 , de ci ion en milieu bamanan, de boogu, en milieu 
sonrha', de tyolo en milieu senoufo. Is peuvent avoir un caractfre profane ou sacr6. 

La famille comme la communaut6, peut avoir recours i ces groupes. Les prestations peuvent 
,tre gratuites ou rdmunfr~es en nature apris Iar~colte. Mais actuellement des r~munrations 
sont faites en espfces. D'autres communaut~s villageoises peuvent bbrificier des prestations 
de ces groupes en fonction des relations de parent6 et d'alliance. 
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En milieu sonrhai par exemple, le boogu est une siance de travail collectif qui regroupe pour 
une journ~e des individus d'une mame classe d',ge ou de classes d'ftge voisines (De Sardan 
1982), fait des prestations au profit du chef de village, des marabouts, des beaux-parents d'un 
des membres, des dasharitas. Cette pratique est courante au Mali. En pays senoufo, si le tyolo 
est un initi6 au poro, plusieurs nouveux initi~s forment un groupe de travail et de prestadon 
qui jouc un r6le 6conomique important pour la communaut6 villageoise (Coulibaly S. 1978). 
Cultiver pour les autres est devoir, une obligation pour eux. lis doivent cultiver les champs
des dignitaires du poro et ceux de leurs aTns qui en expriment le besoin. De tels exemples 
existent en milieu bamanan, malink6, bozo, bwa. 

Les groupes de prestation sous des noms diff6rents interviennent dans plusieurs societas au 
Mali, en Afrique de l'ouest, en Afique centrale et orientale dans la vie aconoinique des 
communautas rurales. Dans le domaine de l'agriculture, les prestations concement routes les 
activitas: preparation des champs, labour, semis, sarclage, racoltes et m8me battage dans 
certains milieux. 

2. L'alevage 

La solidariti est mise en oeuvre chez les 6leveurs sadentaires ou ceux qui pratiquent en mame 
temps I'agriculture et cela dans les diff6rents milieux d6ji ivoquas. La construction des parcs,
des enclos est dans bien des cas une activit6 communautaire. Si les r6coltes de caraales sont 
gardaes de faqon saparae par les families, le batail est souvent gard ensemble et les villageois 
garent ensemble les activitas que ialevage nacessite. Lorsque les enfants des families ou des 
adultes ne s'occupent pas de conduire les animaux dans les pAturages, Iindividu que le village 
engage pour cela est Ala charge de tout Icmonde. Les prajudices causas par les digats des 
animaux sont raparas de maniare collective, mame si les bates qui les ont caus6s 
n'appartiennent pas i tout le monde. La solidarit6 est mise en oeuvre dans I'6levage. 

Chez les peuhls qui sont les plus grands 6leveurs, ]a gestic-' du terroir, de lVespace pastoral
est une activitd communautaire. Les normes d'utilisatio, de respace pastoral sont bas6s sur 
les principes de la solidaritd pour que tous tirent profit de leur actvit6. IIen est de m8me de 
tous les 6leveurs nomades. 

En dehors de i'utilisation que chaque famille fait de son bitail, on assiste dans diff6rents 
milieux At une consommation communautaire de certains produits de l'alevage. Ces derniers 
font l'objet de dons mutuels: lait, viande. Le partage est ici un acte de solidarit6. De mame, 
le village, Ia fraction ou la communaut6 peut abattre un animal dans un but rituel pour se 
protager ou pour conjurer de mauvais sorts ou tout simplement pour Ia consommation. 

Dans certaines sociatas, existait le batail collectif: cas des foroba misi i Segou qui 6taient 
destinas Asubvenir aux besoins communautaires. 
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3. La peche 

Si ]a peche est i'activit6 professionnelle des Bozo et Somono, elle est aussi pratiquie par des 
agriculteurs, des 6leveurs. Elie ¢st une activit6 traditionne]le, voire rituelle dans certains 
milieux. Si les cours d'eau qui traversent des terroirs sont lc patrirlioine d'un village en 
fonction de Phistoire du peuplement, toute la communaut6 en a lusufruit. La peche du 
Sangu6 ASan (Mali), la p che de ]a mare du Pc dans Icbwatun, la peche de ]a mare de Kena 
dans le nord du Beledugu, ]a pEche de la mare de Dona en pays dogon sont l'occasion de 
revivre et de renforcer lunit6 sociale et culturelle ainsi que la solidarit6 lignagirr et intra
lignag6re dans les zones concem6es. Les exemples sont nombreux. Les lieux de ptche sont 
sacralis6s et tous les membres de ]a communaut6 ob6issent aux interdits qui les concement 
puisque leur transgression aboutit Aun malheur pour toute la communaut6. 

Dans certains cas, la peche ne peut etre que collective, toute tentative de pache individuelle 
pouvant aboutir . une sanction contrevenant aux d6sirs des g6nies et des hommes. C'est par
exemple le cas pour la mare de Kena dans le nord du Beledugu. Cependant, dans certains cas,
apr6s la peche collective; les individus sont autoris6s Aptcher pendant une certaine pdriode.
Les cours d'eau et leur gestion consacrent la manifestation de la solidarit6. 

Le butin de peche tout comme le uutin de chasse est partag6. Dans certains milieux, cet acte 
est considir6 comme lc seul garant du succis ou lc seul garant de la protection du pacheur 
ou du chasseur, qui tous deux courent des risques importants. Les pecheurs professionnels,
les Somono et les Bozo au Mali, les Sorko au Tchad, ont des regles dassistance, de solidarit6 
pendant leurs activit6s sur les cours d'eau et les fleuves. 

4. L'artlsanat. 

Dans les'soci6t6s qui comportent des castes, certaines activit6s artisanales sont l'oeuvre des 
forgerons, griots ct cordonniers (soci6t6s Wolof, Malink6, toucouleur etc...). A l'int6rieur de 
ces deux groupes professionnels intervient une division du travail entre P'un et I'autre sexe. 
Ainsi par exemple chez les forgerons, ihomme extrait le mineri, forge le fer et travaille le 
bois ; ]a femme travaille l'argile et fagonne les poteries. Le tissage est une activit6 castCe par 
exemple, chez les Toucouleurs, le's Peulhs, et les Sonink6. 

Dans les soci6t6s fortement hi6rarchis6es (soci6t6s T6ucouleur, Maure...), la division du travail 
est plus pouss6e. C'est le cas dans la soci6t6 sonink6 oi 'on rencontre des tisserands, des 
cordonniers, des forgerons. En plus des hommes libres, on rencontre des personnes de 
situation servile (Diawara, 1990, Pollet, C,Winter G, 1971). 

Quel est I'apport de ces groupes socio-professionnel3 sur la construction communautaire ?. 

- Le forgeron est 6troitement associ6 i la terre. On le charge de forage de puits et de 
]a fabrication de houes, dabas, coupe-coupe pour les agriculteurs. 

- Le griot, dispens6 du tavail agricole, acquiert un savoir technique et sp~cialisation 
professionnelle. II est surtout la m6moire du pass6 g6n6alogique des lignages et 
Ihistoire collective du village. 
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Le r6le du gnot a t6 bien d~crit dans la soci6t6 sonink6 (Diawara, 1990) et dans ia socit6 
malink6 (Camara, 1990). L'artisanat est le ciment de la solidarit6 dans la mesure off ilproduit 
des objets qui sont indispensables AI'activit6 professionnelle aussi bicn des agriculteurs, des 
6leveurs, des p.cheurs que des chasseurs. L'artisanat, de par sa nature, cr ¢ une logique de 
l'interd~pendance. Le forgeron n'6tait pas tenu de mener d'autres activitcs, fournissant les 
outils indispensables aux autres membres de la cornmunaut6, ces derniers en retour 
subviennent i ses besoins de subsistanco par I troc et par I'achat ensuite. 

Sans faire do guerres pendant les p6riodes pr6-coloniales, le forgeron pouvait disposer 
d'esclaves dans la plupart des soci~t~s d'Affique de i'ouest pour la fabrication des armes. En 
milieu bambara par exemple, certains pr6noms consacrent cette rdalit6. L'artisan a un grand
r61e dans la vie communautaire si bien que de nos jours, on voit apparaltre dans les villes 
afficaines des f'd~rations ou des associations modemes d'artisans. L'artisanat se vulgarise de 
plus en plus. On assiste m8me Aune dccastisation de certaines professions artisanales. 

En dehors de la production, ]a solidarit6 se manifeste dans la vie sociale. 

B. Les domalnes soclo-culturels. 

1. L'ducation TraditlonneUe. 

L'enfant aflicain est un bien et un bien pour toute ]a communaut6 qui en dispose pour tous 
ses services. lettre un enfant au monde, c'est contribuer au diveloppement numdrique de ]a 
main-d'oeuvre familiale et communautaire pour la production des biens matdriels et la bien
8tre social, c'est contribuer i la perp6tuation du groupe. A cet effet, son iducation incombe 
i toute la soci6t6. Dcs que s'amorce sa piise de conscience, l'enfant en milieu traditionnel, 
so situe par rapport i sos ainds, se d6termine parmi ses pairs, et s'affirme sur ses cadets. 

Dans los soci~tds, o ]a g~rontocratie constitue un principe de domination (Mossi, Sonra, 
Toucouleur,Malink6, Sonrha, Bamanan...), cet aspect est particulirement perceptible. 

Les ains de i'enfant sont: grands-parents, parents, grands-frr., et grandes soeurs. Tous 
interviennent dans son 6ducation. L'enfant est corv~able par tous ceux-ci qui peuvent, sans 
le c.:..naitre, lutiliser Afaire une commission, i executer un travail. Quand ils'ent te, on Ie 
gronde, on linsulte, on le bat sans avoir de compte .rendre Aquelqu'un parce qu'il na 
d'identit6 que par rapport i une famille, un lignage. Une grande partie de l'6ducation se fait 
par ]a communaut6, comme cela a 6t6 d6crit i propos des Bamanan du Beledugu (Diarra 
1979). 

L'initiation dont nous avons parle plus haut est une strategie d'6ducation communautaire. 
A partir de monographies 6ducatives traditionnelles en milieu senoufo et minianka, ila it6 
propos6 des mod6les 6ducatifs int6gr6s (DembdlM, U. 1984). IIs'agit 14 d'une proposition d' ' 

syst6me 6ducatif endog6ne plus Abase communautaire. 
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2. La donation et le Legs. 

Le don est fortement prisent dans les soci6t6s traditionnelles. Donner est acte d'affirmation
do soi. Par cc geste, rhomme fait parler de lui, se fait aimer ou admirer par les autres,
acquiert des courtisans et des bras au besoin. La donation et le legs sont tr6s importants dans
les cr~monies culturelles, les mariages et les baptermes par exemple. I1est de coutume de
faire des cadeaux Ala mrre de lenfant dans lespoir de recevoir les memes cadeaux en casd'accouchement. Cette forme de don et de contre-don est tr6s repandu dans les centresurbains. IIprend la forme du potlatch que Frantz Boas a decrit pour ia premiere fois chez les
Indiens d ia c6te nord-ouest des Etats-Unis et que Marcel Mauss a d6cnit plus tard avec plus
de d~tails (Mauss, M. 1925). 

Lors des mariages, tous les membres do la communaut6 donnent ou liguent en tant quo
camarades d'ge, parents ou amis. 

3. La participation 

A roccasion d'un marage, d'un bapteme ou aun aeces, Ia participation est collective,
spontanee ds l'anrionce de la nouvelle. Personne ne se fait solliciter et chacun, pL: Age, par
sexe, par cat~gorie sociale a un r6le Ajouer et s'en occupe de manire benevole. La
construction des cases, ]a r~fection d'une mosqude sont faites collectivement. 

4. Le Marlage. 

Dans les socit s patriarcales (socit6 Toucouleur par exemple), le manage pr~f~rentiel avec

les consanguins est de coutume. Cela permet de resserrer les liens dans la communaut6 et
6viter lintrusion des persoines 6loign~es dans Ia gestion des biens. 

Si on dpouse une cousine patemelle, les liens de lignage sont resserr6s ct aucun bien de ]a
communaut6 ne lui 6chappe. Les valeurs de solidarit6 sont fbnddes sur la communaut6 de 
sang. 

La societ6 malink6 nous offre le mariage par h~ritage. Une veuve reste dans ]a farrille do sesbeaux-fr'res. De meme un veuf remaie la petite soeur de son 6pouse d~funte. 
Le mariage est generalement un marage de soci6te. Le divorce est fort rare. 

5. Les associbt'onm et tontines 

De nos jours, la vie associative s'est beaucoup d~velopp6e au Mali. Plus d'un milliers
d'associations sont d6clarees aupris du Ministre de i'Administration Territoiale. La plupart
des associations declarees ont parmi leurs objectifs ]a consolidation des liens entre les
membres, Iasolidarit6 ou l'entraide et la solidarit6 envers les parents du milieii d'origine pour 
co qui est de associations des ressortissants. 
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A ce titre, les associations s'inscrivent dans unu qu~te de solidarit6 et cherchent Ala mettre 
en oeuvre. Elles sont r~pandues en Afrique. Les associations restent alors un recours pour les 
divers membres pour r~soudre des problmes materiels et sociaux. Elles revEtent plusicurs
formes. Les associations naissent sur une forme d'organisation sociale bas~e sur l'organisation 
de la famille. Une 6tude faite sur les associations en v-lles afiicaine, montre l'ampleur du 
ph~nom~ne associatif i Dakar et .Brazzaville (O'Deye, M, i985). 

Une des formes les plus r6pandues reste la tontine. Au Mali, elle plus pratiqude par les 
femmes. Elle consiste en une th~saurisation Apartir de cotisations des membrcs pour produire 
un fonds qui est attribu6 Atour de r6le. La tontine, tout commc les autres formes d'association 
en ville, apparait comme une r~ponse Aune situation 6conomique de plus en plus difficile qui
rend lindividu plus fragile. Une 6tude montre comment les associations. sont de nos jours en 
milieu urbain des strategies pour faire face Ala pauvret6 (Diarra T, Martela, 1993). De cc 
point de vue, elles constituent pour l'ind'vidu un appel Ala solidarit6 et Asa mise en oeuvre. 

Les tons, les associations, les groupes de prestations de service dans l:s diverses soci~t~s dont 
nous avons parlZ! plus haut sont des institutions sociales de solidarit6. Quels que soient 
l'origine de leur formatior et leur caractre sacr6 ou profane, ces institutions sont destinies 
a mettre en oeuvre la solidarit6. Si elios sont i4 pour toute la soci&t, olies constituent un 
tremplin pour l'individu qui peut toujours avoir recours Aelles en fonction de ses besoins. Ce 
recours pout 8tre fait dans tous les domaines de la vie 66onomique, sociale ot culturelle. De 
ce fait, I'individu peut trouve;' son salut dans le recours A la solidarit6 matrialis(e en 
institutions sociales ou tout simplement 7ar le recours a la communaut6 (Diarra T, 1991). 

C. Le domaine religieux :la sociabiWt musulmane. 

Les moyens de solidarit6 en islam sont la donation, la Zakat, le Waqf ou Hubus et enfin le 
Beit-El Mal. 

En conception irlamique, le bienfait est un devoir naturel de l'homme. Le musulman 
considre en effet que tous les biens appartiennent A Dieu seul, lui n'6tant qu'un simple 
depositaire. 

Les bienfaits sont classes en 4 categories d'importance croissante. 

a) Ia donation (SADAKA)qui est individuelle et direct. 
b) la ZAKAT = imp6t annuel obligatoire pr~lev6 sur tous. 
C)le WAQF ou HUBUS pour des actions sociales :il est permanent. 

Tous ces 3 se (onfondent pour constituer le Beit-el mal. 

La pratique du waqf n'6tait pas inconnue des grands empereurs du Mali. Le waqf est le droit
 
de jouir et d'user des choses dont un tiers est propri~taire. 11est temporaire dans ses 3 cas
 

1)A titre viager, c'est-A-dire durant la vie du b~n~ficiairi.
 
2) A titre d~volutif, c'est-i dire au b~n.fice des descendants du b~n~ficiaire.
 
3) durant la vie du constituant (donateur).
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Les rites orthodoxes musulmans sont unanimes sur le principe du waqf. Le hubus est Fun des 
moyens les plus importants de rendre service aux d~shirit6s dans la religion musulmane. Le 
rite Mal~kite nous pr6cise le cadre juridique du waqf.(Fit-hi Sunna, Sidi Sabik, 1984). 

Quant on constitue en hubus une maison, celle-ci est affecte Ala destination fixde par Ie 
constituant, si la prise de possession a eu lieu avant la mort de ce demier. Si cette maison est 
constitute en hubus au profit de I'enfant impub~re du fondateur, celui-ci pourra exercer la
possession au nom de l'enfant jusqu'A i sa majorit6. La maison devra ftre donnde en location 
pour Ie campte du mineur. Si le fondateur Ihabite, le hubus est annu1. 

L'Empereur du Mali, Kankan Moussa, au cours de son p lerinage en 1324 a constitu6 des 
hubus pour venir en aide aux indigents. A cette 6poque, l'unit6 du monde musulman 6tait 
effective. Mais sa dislocation fit perdre au Mali d'immenses richesses emport6es par
l'Empereur. 

De tout ce qui pricede, la solidarit6 apparait comme une institution sociale A laquelle 
i'individu a recours. 

D. La solldarltd - Institution soclale - Recours Individuel. 

Les soci~t~s africaines 6taient des soci~t6s communautaristes, cela veut dire quc ces soci~t~s 
sont caract~ris~es par la primaut6 qu'elles accordaient Al'individu dans I'ordre des valeurs, 
dans l'ordre des fins et dans lordre des moyens. 

Primaut6 dans 'ordre des valeurs, en ce sens que lindividu n'6tait pas considr6 comme un 
8tre d6ta;h6 de ses rapports avec les autres, mais conme un &re concret, shu6 dans un groupe 
d~tcrmin6. 

Primaut6 dans 'ordre des fins en cc sens que raction individuelle n'avait de valeur qu'en vue 
de ]a r~alisation du bien de la communaut6. I1n'rit6t pas question pour I'individu de 
promouvoir ses int~rets personnels en dehors ou aux d~pens de ]a communaut6. C'est 
pourquoi les rites d'initiation n'avaient d'autre but que de pr6parer I'individu Aservir i 
groupe. 

Primaut6 du groupe dans I'ordre des moyens en cc sens que le groupe 6tait consid6r6 comme 
linstrument du piogr~s social. 

Les soci~t~s concemres 6taient effectivement des socidt~s ayant de: moyens de production
faibles ou limit~s, des socidt6s 6voluant dans un milieu naturel g6n ,'alement aust&e. Eiles 
avaient une 6conorrie c'autosubsistance. Dans un pareil milieu, Iindividu isol6 s'apergoit tr s 
vite des limites de ses capacit~s; pour sa survie, sa s~curit6 comme celle de ses biens, il se 
voit obiig6 d'itit~grer le groupe et d'admettre lentraide et la solidarit6 cornmme des principes
indispensables pour mener une vie d~cente (Congr~s des Artistes et Ecrivains Noirs, Rome, 
1959). 
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HI. NOUVEAUX ENJEUX - LA SOLIDARITE REPENSEE. 

Pensant pouvoir tirer profit de ia tradition d'entraide et de solidarit6 existant dans les soci~t6s 
africaines, nombre de dirigeants africains se sont inspires du module communautaire. Cest 
le cas de Mamadou Dia, Kenneth Kaunda, de Kwame N'krumah et de Julius Nyerere. Ce 
demier corisid(rait les UJAAMA (Cooperatives communautaires) comme le point de depart 
du socialisme. 

Le Mali fut iun des grands pionniers du mouvement coopratif. Des structures cooperatives 
furent 6rig~es ds les premieres annes de l'ind6pendance. De leur 6chec, sont n~s les Tons 
villageois r~nov~s ainsi que lapparition de nouveaux pai4;naires au d~veloppement. 

A. Aperqu historique du mouvement coopfratif au mall. 

Ses origines remontent . la pdriode coloniale o6 I'administration voulait pr~venir les 
producteurs contre les p-riodes de soudure et le catastrophes 6ventuelles. L'administration 
devait plupart encourager la productivit6 rurale sur lensemble de ses volets (agiiculture, 
6levage, artisanat). 

Les premiers greniers viflageois furent crdes en 1910 avec pour objectif la constituticn des 
stocks de produits vivriers recueillis au niveau des paysans. 

A partir de 1952, les greniers villageois furent remplac~s par les Socidtds Indig~nes de 
Pr~voyance (S.I.P) mais souffrant du d~sintdressement des paysans du fait de ]a mainmise de 
I'administration coloniale, les S.I.P furent remplacds par les Socidt(s Mutuelles de Production 
Rurale (S.M.P.R) en 1953. 

Les Socikt~s Mutuelles de D~veloppernent Rurale (S.M.D:R) qui remplaceront les (S.M.P.R) 
jetteront les bases du mouvement coop~ratif. 

A partir de l'ind~pendance en 1960, ia fivre cooperative d~ferla st'r le pays. De cette date 
Anos jours, le mouvement coop~ratif passe par 3 phases distinctes. 

De 1960 A1968 

Conqu dans le cadre d'une voie de d~veloppement socialiste, le mouvement coop~ratif doit 
freiner l'embourgeoisement des uns et rendre souveraines les masses paysannes dans le 
processus production consommation. 
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De 1968 A1974 

Le mouvement coopiratif connait une p6riode de flottement caract~risE par la tiapidation des 
la m6fiance 

premiers acquis (pillage des fonds et du materiel, abandon des magasins, etc...), 

des militaires envers les structures du regime socialiste de Modibo Keita, et la faillite de 
au 
la 

seront centralis6s 
supr~matie coopirative jadis toute puissante. Dsormais, les capitaux 

Rural (SCAER), Les 
niveau de la Soci~t6 Commerciale pour i'Agriculture et l'Equipe.ment 

Haute Vali~e, Arachide) vont 
Operations de d~veloppement (Operation Pgche, MIl-Sorgho, 

nagu~re assignee aux cooperatives.prendre I'envergure 

De 1974 A ios jours 

facteur de sensibilisation des autorit~s, 	 le 
Face Ala s~cheresse qui semble 8tre le principal 

mouvement coop~ratif va essayer de se relancer, en surpassant ses tares et en renouvelant ses 

II fallait redCfinir les objectifs cocp~ratifs, adapter les organes de gestion et de 
structures. 

La r,forme fit long feu. A partir de 1984 (sous
contrble, responsabiliser les coop~rateurs. 
'UDPM), les d~toumements de fonds, le d';sint~ressement des paysans devenus r6fractaires
 

i toute initiative cooperative, gelrent le mou) ement coop~ratif.
 

Les solidarit~s traditionnelles pouvaient-elles stimuler le mouvement coop6ratif ? De quel c6t6 

se trouvait le ral ?. 

Force est de constater que le mouvement coop~ratif a 6t6 "aval6" par I'Administiation. Cela 

pour plusieurs raisons 

par le Centre
Le g~rant de la cooperative est recrut6 	 par i'Administration, contr616 

par le Commandant de cercle. En cela, les
d'Action Cooperative (CAC), domin6 
coop~rativ'es ont subi le m~me sort que les mouvements de community development 

en Inde o6 les programmes 6taient "a top down bureaucratic empire that ignored 

agricultureproduction" (Holdcroft Lane, E. 1978). 

peu inform~s et peu
De plus, le Conseil d'Administration est compose, de notables 


int~ressfs Ala gestion de la cooperative.
 

a la mainmise totale sur les cooperatives qui souffrent 6go'-ment
L'Administration 
d'un grave probl me, elles 6taient ravitaill6es jusqu'en 1983 exclusivemec-: par 2 

et la SOMIEX pour les autre, produits.pour les c~r~alessoci~t~s d'Etat: I'OPAM 
Mais cet approvisionnement est tr s irrtegulier et les ruptures de stock sont 

nombreuses. 

de parvenir A lautosuffisance alimentaire en 
L'objectif du mouvement coop~ratif 6tait 

sur la production et la commercialisation.s'appuyant 

et d'Exportation
Les coop6ratives 6taient ravitailles par la Soci~t6 Malienne dImportation 

ainsi que les aure ; Sociit~s et
des Produits Agricoles du Mali (OPAM)(SOMIEX), 'Office 

,;p~ialis~es dans la production. et ia commercialisation. Des problfmes
Entreprises d'Etat 

1960 dis i une conception autoritaire de la cooperation, au dtournement des 
apparurent en 
fonds entrainant la rupture des stocks et Ala paralysie du fonctionnement. 
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Pour pallier les problkmes d'encadrement et de mauvaise gestion, La Direction de la 
Cooperation fut cr66e en 1967. 

Voici quelques textes l6gislatifs sur le mouvement coop~ratif (Ministire de I'agriculture, 
Direction Nationale de la cooperation: mai 1985) 

La Loi n0 68 du 9 Juin 1960 portant statut des Groupements Ruraux de 
Production et de Secoure Mutuels (G R P S M). 

La Loi n* 63-21 du 25 Janvier 1963 portant statut g~n~ral de ]a coop6ration 
en R~publique du Mali. 

Le D~cret n* 126 / P.G - R.M du 23 Aofit 1974 portant organisation de la 
cooperation. 

Loi n' 88-62 AN/RM du 10 juin 1988 r~gissant le mouvement coopratif et 
le Dcret n' 203/PRM portant application de la Ioi. 

Lors du s minaire national sur ]a cooperation en 1968 il a 6t6 d~cid6 de ]a suppression des 
SMDR, le maintien des Groupements Ruraux de Production (GRP) et la creation d'Unions 
de cooperatives villageoises multifonctionnrelles. 

La Loi confdrait Aces organismes ruraux le caractire d'entreprise 6conomique i vocation 
cooperative, assurant Ala fois des fonctions de production, d'approvisionnement, de credit et 
caution mutuels. Leur d~clin 6tait pr~visible: car, outre la mainmise de Iadministration, Carl 
Eicher ajoute l'extorsion des paysans par l'Etat en 6crivant: " In Mali, the government price 
policy for small farmers could be labeled extortion. It ost 83 Malian Francs to produce a 
kilo of rice, but the government paidfarmers only 60 Malian Francsper kilo. Does It seem 
irrationalthatfarmerssmuggled rice acrossthe boarderswhere they secured108-128 Malian 
francs per kilo" (Eicher K. C, 1982). 

Notons que malgr6 la relance du mouvement coop~ratif, les cooperatives de maraichers et de 
planteurs cries dis les premieres ann~es de I'ind~pendance, ainsi que le3 coopiratives de 
p.cheurs n'ont pas vdritablement atteint les objectifs qu'ils s'6taient assign~s. 

A6 - 15
 



B. Les tons vilageois 

Ce sont des groupements de paysans connus dans ia plupart des pays d'Afrique de i'Ouest, 
sous le nom de mn'Botay chez les Ouolofs du S6n~gal, Naan chez les Mossi et tons chez les 
Bambaras du Mali. 

Sous le terme gdn~rique "Ton", on s'adresse i des associations Acaract ,res coop~ratif et 
muraliste cr6es en vue de promouvoir et d'acc~l~rer le d~veloppement des oganisations 
autonomes de production du monde rural. 

Des Tons ont fait depuis 1960 lobjet d'une r~cup~ration politique. L'US-RDA (parti unique
de 1960 A 1968) a enco, -g6 les Tons. Ainsi, il existait : "Mali Ton" pour les chnamps 
collectifs "TyikU Ton" ; "Sansen6 Ton . Le congr~s constitutif de I'UDPM (Mars 1979) ddcida 
d'en faire ddcret r, 53 PG - RM du 27 Fdvrier 1982 portant statut type des Tons Villageois 
fut pris. 

Le Ton a 6t6 pr sent6 comme une structure relais, au meme titre que les cooperatives et les 
associations villageoises. Toutes ces structures devaient porter le d6veloppement programm6 
ou diffuser les techniques propos~es. 

LA encore, la r~cup~ration politique a enlevd i ces structures toute leur signification, puisque 
l'adh~sion des paysans aux programmes de ddveloppement proposes 6tait l'objectif voulu par 
les dirigeants. 

Les Oplations de D~veloppement Rural (ODR) ont mis en place une organisation paysanne 
pour servir de relais dans les transferts des comp~tences techniques : Cooperatives dans les 
zones de l'Office du Niger (ON), de l'Op6ration Riz Sggou (ORS) ; Groupements villageois 
en zone de I'Op~ration Haute Valike (OHV) ; Associations villageoises en zone de la 
compagnie Malienne de d~veloppement des Textiles (CMDT). 

Progressivement, le ton, en tant que "association i caract.re coop6ratif et mutualiste fond~e 
sur la solidarit& et le volontariat des membres" (Diarra T, 1990), se voit doter d'une mission 
de promotion du village. L'Etat lui assigne de nouvelles missions (mobilisation de l'6pargne 
et distribution du credit, organisation des operations de production, de transformation et de 
commercialisation). Les Associations villageoises sont consid~r~es comme des formes 
embryonnaires du ton. On assiste alors Aune hi~rarchisation entre association villageoise et 
Ton villageoise alors qu'initialement un ton n'6tait qu'une association. 

La question se pose alors de savoir si ces structures ne sont pas devenues aux mains des 
villageois de simples structures de gestion au profit de l'Etat. En tout 6tat de cause, leur 
fonction 6conomique est en train de s'6riger en composante principale, 6clipsant du coup leur 
fonction sociale et culturelle. (Diarra T, 1990). 
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C. Les Organismes non Gouvernementaux, (ONG) 

Leur caract~re non gouvememental signifie qu'il s'agit d'associations privies dont les
roembres sot eux-memes des personnes priv6es, qu'elles soient physiques ou morales. En plus
de Il'6ment non gouvememental, le caract~re humanitaire est le second 616ment commun aux 
ONG. Ce caractbre humanitaire recouvre un champ d'application et des modalitds 
d'intervention tris diverses: 

- les ONG dites caritatives 
- les ONG dites de ddveloppement 

L'approche des probl~mes est ur.e approche associative, solidaire, A 'Hcoute des autres et le 
contact direct. L'approche est spatialement limitde, s'inspirant du prdccpte, " Small is 
Beauliful", de Schumacher. 

L'appui des ONG qui doit rester temporaire, se poursuit souvent au deli des alin6es et est 
souvent d~pendant des bailleurs de fonds et de l'opinion europ~enne et am~ricaine. Pour etre 
plus efficaces, les ONG doivent acqudrir plus de professionnalisme et accorder plus
d'importance aux facteurs sociaux, 6conomiques et culturels et non pas seulement le facteur 
technique. 

C'est en 1974, apr splusieurs anndes de scheresse qu'une mission de IaFAO arrive au Mali,
elle convainc les autorit~s d'engager un programme d'action avec 'appui des ONG dans le
cadre des secours d'urgence dans le nord du Mali. Les autoritds, conscientes des lacunes du 
mouvement coop~ratif, 6tablissent une demande de financement aupres des ONG pour engager
une 6valuation sur la situation des cooperatives et preparer des projets de relance. 

La presence des ONG s'est surtout accentu~e apres 1983 dans le cadre de l'aide d'urgence 
aux populations iprouv'es par ]a s(cheresse. Le d~cret n' 260/PG-RM du 15 Octobre 1984,
institue une commission Nationale de Suivi et dvaluation des activit~s des ONG qui
interviennent dans des domaines aussi divers que varies. 
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IV. 	 PERSPECTIVES DE MISE EN OEUVRE D'INSTITUTIONS
 
PHILANTHROPIQUES AU MALI.
 

Les institutions philanthropiques sont des structures prestataires de service dans le cadre des 
oeuvres de bienfaisance. Mais une institution philanthropique, si elle a une vocation 
humanitaire, nest pas forcdment un service de prestations gratuites. Les tons, les groupes de 
prestations dans diverses socidtds traditionnelles avaient cette fonction. I1a toujours exist6 des 
conditionnalit~s pour le recours Ala solidarit6 et c'est l'institution de solidarit6 qui juge de 
]a gratuit6 ou des conditions de la prestation. Ces prestations dtaient dans la plupart des cas 
en nature ou en travaux, mais produisaient toujours une valeur. C'est pourquoi des conditions 
6taient ddtermindes pour ieur mise en oeuvre. Dans certains cas, des individus, en fonction 
de leur statut, 	pouvaient b~n~ficier de la gratuit6 des prestations. 

Ces institutions traditionnelles rdpondent A des besoins prdcis, dans des conditions 
dconomiques bien ddtermin6es. Elles peuvent tre rdnovdes. Ainsi est-il possible de crier ue 
nouvelles institutions philanthropiques inspirdes de la philosophic des premieres, mais qui ont 
pour vocation 	 de r~pondre 'a de nouveaux besoins. De telles institutions peuvent 8tre des 
appuis . l'initiative priv6e ou A des initiatives communautaires. Les institutions 
philanthropiques peuvent Etre rdalisres sous forme de fondations. D)j., les ONG ont ia 
fonction d'institutions philanthropiqucs de par leurs actions dans le domaine du 
d~veloppement surtout rural. 

Depuis quelques ann~es, on assiste i un intr&t croissant des Maliens pour les fondations. Cet 
int/rdt a commenc apr(s les 6%'6nements tragiques de Janvier et Mars 1991. Une fondation 
des Martyrs contribuerait ainsi i perpdtuer la rn.moire des victimes de ces 6,6'nements. Dans 
les mois qui ont suivi, le Minist&e de I'Administration Teritoriale a 6t6 saisi de demandes 
de creation de fondations. 

Dans un pays oi ]a tradition d'entraide est encore vivace, aucun texte ne pr~voit les modalit~s 
d'organisation et de fonctionnernent de telles structures. Si les fondations proprement 
nationales commencent Aexister, il faut cependant noter que des fondations trang~res op~rent 
depuis Iongtemps au ,lali. La fondation allemande, Friedrich Ebert existe depuis 1973 dans 
le pays. Une autTe fondation allemande, Hans Seidel s'est installke. Quand aux Waqfs, elles 
interviennent depuis l'ind~pendance, principalement dans les domaines suivants 

- l'aide Al'enseignement arabe par ]a creation des Medersas 
- La construction de mosqu~cs 
- Les forages 
- laide aux orphelins. 

L'Institut Khaled (Mahad Khaled IBN Abdul Aziz) du souverain saoudien, est tr~s present 
i travers ses Medersas. De m~me Ics Waqfs koweitiennes, irakiennes (Nahr Djoliba), les 
Waqfs des Emirats Arabes Unis qui ont 6difi6 le centre culturel Islamique avec I'aide de la 
Lybie. I serait illusoire de penser que des piv(s maliens accepteraient aussi facilement de 
crder des fondations zelles qu'elles sont connues en Europe, mime si le sponsoring (dans le 
sport, la musique) prend de l'ampleur . Une ibndation malienne ne serait viable que si elle 
est support~e dans un premier temps par des capitaux extrieurs. Cela, le Gdndral Amadou 
Toumani Tour la bien compris. 
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I!a effectu6 des voyages au Canada et en Fiance pour presenter la Fondation pour lEnfance 
qu'il ,r~side et demander un aide financi¢re pour le demarrage de ladite fordation. 

La creation d'institutions philanthropiques ndcessit6 des conditions indispensables pour 
qu'elles puissent atteindre leurs objectifs. Les exp~riences dans le domaine des actions de 
d~veloppement dans plusieurs pays dans le monde peuvent permettre d'orienter les strategies 
de mise en oeuvre d'institutions philanthropiques. Nous savons par exemple, que certains 
r~sultats du ddveloppement rural n'ont pas profit6 aux b~n~ficiaires, cc qu: a souvent 
d~sorient6 les ONG. C'est pour cela que toute aide devrait tre pour ceux qui en ont le plus 
bescin (Poulton, 1988). 

I1apparait que les crit&res d'acc~s aux prestations des institutions devraient etre d~finis et 
chaque institution derait d~gager ces critares. La mise en oeuvre devrait se faire dans un 
environnement appropri6. Ainsi la d~centralisation serait la condition id~ale pour l'action 
d'institutions philanthropiques. Les ONG en offrent la preuve ]a plus palpable 6e nos jours. 
La d~centralisation des responsabilit~s au niveau local et associatif est une n cessit6. 

L'action des ONG a 6t6 confrontde i ]a mauvaise attitude des 6lites, comme cela a 6t6 
rapport .propos de certains programmes de dveloppement au Bengladesh et au Nepal 
(Singh, 1988). Des exemples similaires se rencontrent en Afrique. 

Pour les activitds des institutions philanthropiques en milieu rural, laccent doit Etre mis sur 
les organisations locales. Celles-ci seront des intermdiaires darts le d~veloppement. A cc titre, 
le renforcement des organisations locales a 6t& pr sent e commi" une bonne stratgie dans le 
cadre des actions de d~veloppement, car elles ont ce que Meehan a appel6 de "strong local 
anchorpoints " 

Les institutions philanthropiques pourraient contribuer au d~veloppement . travers leurs 
prestations 6galement sous forme de fonds de garantie, de fonds d'aide, de fonds d'action 
sociale comme I Ministre de la Sant, de Ia solidarit "et des personnes Agdes vient d'en 
crier. La creation d'un tel fonds avait ddj. W proposde dans une 6tude faite sur les jeunes 
mendiants dans la commune de Mopti (Diarra T, 1993). 

Cependant, les conditions d'accs aux prestations des institutions philanthropiques doivent 
trc bien 6tudides, puisque m~me au niveau villageois, la hi rarchie traditionrclle peut 8tre 

un obstacle A la mise en oeuvre de Ia solidarit6 envers ceux qui en ont le plus besoin. 

En conclusion, nous sommes d'accord avec Hunter, lorsque proposant des alternatives au 
d6veloppement du monde rural, il 6ludait Ia m~thode bureaucratique et le march6. La premibre 
m~thode s'appuyait sur les lois et r~glements, sur l'autorit6, sous le contr6le d'experts et 
d'adrninistrateurs. Le mode d'op~ration dans cc cas est forc~ment le "top down". La seconde 
m~thode, celle du march6 6tait trop individualiste. Une troisi~me voie existe: celle baste sur 
des associations et organisations locales dont les maltres-mots sont la discussion, ]a 
n~gociation et le consensus. En un mot, la democratie. 
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Conicepit ('lldas tlli(Iills, a lit
(1.11510Ii l ia sohdl(iitc,itiCCiisiic tpi allie 

coil.iiaC'(iltilvC cu/iic 1CIclSNC/.-lIiIlc 1(11) tl
clic tilildCC ltiliuvl IIIC&.IllIsmiiC dll 

d: 'I. it (L,015 tesAIiigiltit till I koiidli .1 Ilici 
iI\cIL Ldcs As:sicilitwwi>ct Ic 


pltilItIcS t (I CCI)pIu1dlL
 

(kill ItlIVsctii CMt liICccss'i, D>IClilIA. ltl' CSt 
)lt'e ii(ILVCIIC, StItU111I1d (11-1J(IiCiiiit IC iL61C 


c Velo ppei Cllit iCO Iblcan litI a~ S II Ct ivi IC Ct po;101a

iiCCSSaiIIC nIliveLI 01111 dIe 


C ldc
maI iICsLILItlable CI (db Ic 
011101 vol i lCs inllilivcs (1C (I6c lopp icnli 

Lai fonldatioll ne pouriait-cltc pas iotiCF cc rotc 

ICs 
11It y a pas tIine 11i dtCS (I0111litils deC lit IllLdtitlit ciaqulC dCliiioll ie[Ietailt 

ICs dil'16,.iis pays. Ainst, po1,1r ICS JaYS
traditions plillanintropiques eii usage (lans 


de la "Commnon tLaw" (Angittelc, Fitats Unis).
 

iil g/o1illvc I/I CemelC/l I illhac' Ill 1lii(ii
"Lo fimdliol AIilI'iii t! )goli- i'U/l 

dokC (Ill cuapihul til &III J/01 ltv I)/V/i C. fil'i deicvlvj~i (lit oll eiliC/idIes 

dltreC dmniinC
acliiIC Wdrl/ chlitiuhIe. CdiMutl/ religiciix. fi u 

I /)lllic. CeCi houl p)ClIiculi6-C/ictI )at Vl'ifliliioi eC 
relvant e ili/l 
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sa toi (du 23 luitlci 1987) d~fiinit une fonida.tioiiTrandis que te lDroit Fiani;ais dails 


en ces iciflics:
 

une ou phisim-r J)CIsoll L's piydilesV oil 
VA..fondlulion est Iace pur IL'quel' 

irrivocable dc biens. droiuv ou ressul.C.if~~' 
IfleiLs eh6cident l'affeclaiiorl 

nion lucratif ,la rL'alivlalion dlune ueuvre ,linhi1rel ge~n~ial d~but1 

http:ressul.C.if


Lmiueuicl(lel lL ]Ltluiion i um ibUll k( tcUUl iUirf /,11CI.el(JiiiI11j 11"~', I 
/inidaumin ne ,ni(i ile~la Lupactt' Iiiiu/uCu pi a comitlc, el (Iaih'll/i'li' 

enf iigu'ii du (ie entL'i ,IxLil ilL h/if 1ecc'01 ilii It/ f,.11i'ifllNvII IwC /o 
puiiliquoi. l ulLcqii'lo / it StualitI (ht finitlatiui i-eihlini(' iililmti pueh/iqlIc 

('Aricle /N,Al. / ei 2). 

11iessoi-l de ectic d~finition pdusiecuis eleiuCiit. 

- L'affectationiirrcvocablc dc biens, di-ms ol iessouices *aLilondin Cc 

caiaelcrc iric6vocablc (leniontic la i'olonitc (cs fonidatcis de pcrpc~iuci Ictii 

crc.ation. lElie d~moiitre le d~ir decs fondaicuis de: se ici et de conii wc .III 

deli d'eux-mu~ncs line ocuvrc qui Ics dd6passcra. 

- 'affectation i i lai~alisaiiioi d'uuiic tiiic d lucidt gciiciaii CI a Awtlit il 

lucratif, [a fonidation doli totiJjOLIls dcaSSCI ses piooiris 

- lersoniies physiques ou Inmatecs. hine fohi(Liliofl penit dire cit&3e pi dc., 

personnecs phiysiques ct\ou m~orales. 

Iiiip1oitliiie (ILIIliIds (de (lutiilu 

Lel1ement essen tiel de lIi in nenti de: la lui iiatio cst li dotlition eln capital dii 1i 

est dot&~ lois de sa cr&Ution. Mais la fondation lwtit faire appel *kd'autics iOLINCS dc 
financernent i aL condition dc jester dans le cadre Lim esi sicni Lins1151illilnle unc 

Inem el pas i i iiciuopri ici pa lcmniei non ative q u i (Jolit sc iiansfoiimei cii sti 

coinimcicial:. 

Cette dotation cst esscniticllc. Elie va peuietre a in laondation lois de sa ci atiuji dc 

s'6(ab':r. Elie cst intangible, .est-it-dire quieule (toilt ce to1i'uj o s e~iv&t ,cuk ics 
IC veIIUS poulvant enl ale coiisoiflilCS 

IX. FOnlds pL'U I Ciii geld atiLIi dcIi: llrition , cllie-mmc (capitalI foids) (1: Ii i 

Pouir produiie &.; icvenus, le capital esi plac& en v'alcurs d'invcstisscici (piacciucimi 
libre. obligations actions... ou g~ird p! I c,; rCiiilsone Mnidanics, api-clecs 
fonidation. 

II est it nloii qJuc dVauires SIu'ctIic.s, iCIleS IC%&Ii~ilSSCenmeni publics pcuaive
 
accucillii des Ibnds de dotation.
 

l'OuIrltii Mtors lager cc fotids dans uie toaidationi ? 
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une khiI&cC~-l(PCIL VCi~cjaice qucit sotiveil 1[cXilsSSIOtiss JCChcsG sistcjciiWs 

casaeciisatii (Ic 3 fasos 

la pdicsnrit : i'mI-ed arssicc IinjsaitC t'isit i',.sisIniL tIC i'Msisus01issm (IC hi 

fossdmioss, isaiN ausiSSdIC lIt jmiaiii tic lIt siuclissc ltit piwiniilsi ticisscss: 

tiiqiicS SMIS Wicssssc cil ssicsissliIcs aitics ci Ics i Iisscs 

dss\555 
- i ai Fss1(itsaiOss jout Wlsic Iibclic vi:; i-tv>,(lsits vol c iliitiiiitiiiIaisi)Cflc 


pssbli(qtiC, (Ics haIicsss s (iC*fkmnd.
 

- lit soliplesse 

La lida Loss est title peis(Jm ic moralIe de ([lol1 ps \'C spcc iliqutc 11costvies i dc la 

distiigssc dautics catcgoilsCSvoliflCS 

I) Iissssasiosi el Ftahiisscisiest Pubhic 

I1iXsICtcs poittis sA111ilis nirS ioilitittil itcs-csi pubic~iscilic,, is c 


Le.s tins ct icl iesis 
 cIiictiter vie dc !cur ciC~i~ 5itic autiteinrlic pitlt~listitc. 

sisitIC (101:11101 iliiii;sIcL Ci SOWl 1,' ICN si tills ( '0siisciiItsiiuiiICICsII 
slAintiiisiisiai Nisis ics si~hsss icii mibilius NOWitic. pcIAOI' 111111,11k", 

de droll plublic soUMim tislc sllidec inicije 

et5 A sstcisationii) Fondatlon C 

i\qtiiIosditsitis ci Associaions cttistiitsiild.tI)Ccs~itlis itii (ICisi jietivelit 

ass:icsstsN5eIlc assoCces a'lit satisfract ion de hwstiii gencra I. LI~Ssq Uss1si 

IccOsintis ucdlil pbIiblq u c, sat ca pacil illa xcmIp Ic 1) sissccevoli linsi dossa lit si 

csi asse/. vossiste tic Celle tsshie Ions1dltisis MMSi ICSSlissscisc'S (ICi'aitsIsssCis 

.Soiti vcics. dlies :osisp~osicsii sdc" islciislc disi la volissc s'cXp isIci~iii 

UIe AssesisisIcI (hniisic 

lecs ;issocia (lolls Stitit iii:lvlC~cs pall tics COUlSiiititSltcissc s l cus sicisic'. 

La istisliols Wiesi pIss eottiitii i sitle Asscitslsi (Iessci.11C stat, IM till 

(Tselcl (dmnistiaict -ilc sit. Comtssi [):Is Ics ctlisastsislt ils siiNitsls 

'ustc doiaiiois siaituiuris ile lcilie lIa taslicspaimlolli.1L plse tic tCIcSitti ci 

de conttiolc au plait local. 
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1)) ICxsIypits de fusidfio(m 

Si I'mc se icice A lit fons dic Ici kinds, ieni inci~Ii ct iciiit l'oiiginc iiodc tic lol~kmlict 
ca paci Ic junid cq uc, nunls Ict icnidiis -)gianids types dc lf mdiiati Id la in a~tion 
operation ticlie, nd&pcndan ic, di'ci. ep i sc Ila roiidat ion ab iIt,%te 13 lonrd . Itii 
collunaulalic. Ucs gaiaintics. die soiiicssec t de dt~iiciatic Iw C11, :1a,;ii-c ictiiiicii 
toutes ccs fotu[Ils. 

l~a t~iildtiiiinticciit~i Ic.ic st ciece i IIIII tic k: iiciii i c ~c 
piivdes cl 1)eut 6tre cir~cc piil un seni individti oil pal iiic sciiic 1,11iiiri Scs 
iiiciiii)IiCS S0111 ClioiSIS I,I. IcsIiidiCIIIN. 

I aiitiitiii [loll 0116 iniicl killi6c tiiiCCICLiit d, .iAtii p: .1, 
Chiili~IIics SI)0lUCiiS Oii (iiiitcCt gceia 

[,, loridation- d'I-,ntrepnsc tians laquellic les londs pouw ic.. *ictiv'itcN !"W~iciiiicii klic 

proflis diune ou plustcris ciiiiises ientabies. 

L~a fonidaitioni ab~itcc qil: u-st ialittic a' une insistiol iricic ci i',Cic. dciii 

actions die dit'cioppcmci:m: kIle a lavantiage dic coliihiicl ics actin: ,ICiic 

tiuc;iii collective, dlic pent cxcicci clans le douinic tlc,,, 1 iitwiii. 'iitui l, 
par cxci np Ic cii exer~a it hii eenn des piogidini us N i son mti ct csi t i.d 

tIII fitl queuel pcnt attici di: uiiibieux donatCUIS (kciidiigcis cuulic:iidliciI 

glands onl peltis [lie c~slgciciieiieitliltioii ti. la coiiiuiruuu,r, Du (.c :. 

lit pailicipatioil, ltIaisc e c cisioji *e Ic euolec;l an ii local sowi ~ccc.: 

UlCn (ics liiiiuiS pnnUi CStiIelit1's ulaillctiis votie poscrec %sC\piiqncIci .i iiiii "Ic 
&iSIr.tic vouis Ct poni \ouiiS ic structure penuecttautiiiiicai civ1e-1;1,c k.cci 
C0111111111:111i.i ai asdscts Cci aictionis tic dchppiiciuet 

D~c is llivaiis, ionis tiiciois la icruiiuuiiicL iicccssaiic poil 1 iC.t110i1 dlc 

Sit viabiitu tlipendri beaicorip iilo~uis dIl coitexte jui udliqic quLc ties ir (Jc~t.~ll 

seiot liltms ell piace poul Ia ictidic lidiuspaicnte, ciedibte ci ucicetait h~ ( iill cI~ 
e'est-i-dl, Ccelle tie ntis etliinatiates i'a blase. Lec cheunin (ll uicvclo~pc::1rcit pa.,,sc pao 
les villages timsait (;. l3ciioncic, ccl Ic di; Li diate atissi. 
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I Cvcloppelm3C!ltrqoleme all Mali ci (IaMs cc,~!9 oe dasdc 

de 	 Ialit ianl coliitidi1Ciliil a1 
icciinniait lit follne iiiStitUtimilClIc.Aucunc lot anl Mall tic 

kIciilie enl France p0111
l'association pr-6vue pill M(idoiiiianicc de 1959. La inatidie cst udglde 

apaei juridique1.1lia vote administrative. L'acqnisiioli dc lIa fondationl doutilil publique pal 

a1pii Ic conslalCi avcc Iia folida~hiliil poni Itiillk. (lnilevieit il I:1 
D~CctC, coillC oil 

pivilli&iC foodlll iCCetLIln.i Killi 

fImc~iint lit typoliog ic ti aditioilIc. Cc 
cut 	 A ili ic tic rcspecee pasLes fond ation s ci &Cs 

sol la a ise d lsoll dc." niicliiii 
sont &ngal ci cnt dets fondiIat lIi hybrildc CSC CC 

iit enlie I1PS loiidatins coml"I M111iiill iCS. 
n pa i IcC(;in %V 1Clroci Ct temp111lanlCCS 

Ainsi TI 1 avl\10111 

C a NlOZ11iiibiqiC 0Cm C11ci I')')() 
- La Ifondation pouw le DevCIoppeinclit comnuiiltaiie 

issol du d1ioit Polituiga is, :Igiloi~C COnliliiCeI droil c..'Iici : 
ILe 	 di oa M oianmbicam.i 

les 	 ON(, les,scivicc dIC150 coiinaotcs. Ijianemla aofondatiois. LaiiI tsci 

Atirs gioUpCS becaux
Associations ViIlagcoiscs el 

1991 Ip IC MNUD ni., qu 
11 CXisIc CgalCfiiicuit 11iW CKxpcIICIICC Ciinbuiiie liitcc eii 

dui hit d~c Iiiitl'i entilili eli'IM 
(loilic toniCs IC% iaiafltiCS (IliiIi)cidl(aieciia 	pas 

pilil 'ivilillii~iil;Ilio'uitt de ciCaiiuii tI'ici dlo,itioi 
-	 A Mailagasca, 11 cmi i 

pitil01 \Cii il aide0-111\
* 	 Des CxemflIs existentl enl laiizalic ct eIn AFFrIqUe (it] So 


difci ts coiiilmlitinat e N IiIC S
 

hluItli~llIlid' 
- Iuties exelils cxilaclit el Aiiicliap.. Latile (I *ota 

dIC 	 Ia IonldatIoii Rnliei(I lque~o
M lester Aliiqoec, ions citeflls Ic casNats poutr en 

de l'Ouest (IRAO),
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M\onisieur le iI iliistrcede 1mlph. i die 

Ilteslll'de oc pixlll c lI lls ICS lr i satcl IK )Ii IIIIC Icui tativelllC l I'lIlio 111i C jlCS 

pos ibyl N1 pa: il ai rsI iC Icnt hik.,lly 1lcs C lJIHC I!1 Wli ; i d; v 

C0UIIIiC (IC lboS cxpIlltis, ai I.lpl C(IllibIll IhI"lihl (L: 1111 p1lwlllc, tIC hilicI liiu ,,Iti 

I'cxtki ICIII (SCIVICCs ON OhitCCIlllllCsi. )(. I 

Nti t t'i clCC i m tIIIIC ISIII: dIC dc (C, illIIIt~Il Ci'liI i Ih.di .1 licl.1il 

ticsa.CltI\t , ;' c IICII Ict I"hl1ci,11 3 Cl '~~I Il1,0til .1It ull ..liaoldh , a1 C, ld .IIIict Ck 

Ic mondeltl paysaII qIIc nloUS iept'l*cilOII Illlsm,1 Co~lifilCe, flowl CL7CI)Ill.IlC.k C1 Illols 

SllpptI1tC (11115 IC tlkiI (111'11 111115 ;I U0IIIIC 

Ce Iladval tIC~s i11lullitt pour1 Ia sIIIvic tic IIIIICI s IIIIIIilicS,. Ic Cll l~cCidclt.11llI, 

(ItCtilolC. ICS S icS' l.1:, 1 d~il' 110111N'l115 kl1lth kIINCIIIICis CS loi)ploIIcsst)lCin 

1:ll cf'CtI Ml I1;IIUIC (IC IlOYCIIS 1l1lIIIICICI . CqIMlI)CI~l1. tic iIChOL tll 

au.\ ,ids IItdICS, IC IllnUC de 101 1liold, l.Ittl c IC SllllC1(IICS ,lI~.ICt1)31111A111 
.idcquatcs pour dititics. 

s flillIcIcI 5, 110115 IIdtin 1111111 -c cCi 

Solut!1ins apjIopiics pal Lij selisib ii sationl, CCItIosdt lolls, hd cicdtlollI d iss1 Nipd gIliC ct 

dc credits, de banqucs de c&rblcs, dic centre daipliabetisation, dIcs tl'oliow ellSgc~itioll, 

Iappul Aila production, etc... 

Malgl.6 Iillsui iludI1cC iC1115IloyClv n10115 oilS d11(C 
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icc -i la1 bi"c xI- Ic
1:11fous ii1vitaiii a cc( ilclici de wIclCXioii NtisitUdc nii 

coinsultants, IiOUIS S0111O. \Ci US IoIS C1it LIqUC I C111csc iians dc dii'ci tic c i1l1111111iiS :i Ut" 
[iiiis 

Iliit' 101,010ii11iLi ut11I avec I'adhi~sioiie ci soiinief (Ili inotide ua 11, 1 (c IC~ii 

L1iiaut ccpcid.I pwi~sci qutc liotic aidtisioii c:,( iii1icc 11.1 1101!" ,iitili ~ci 
la limidliioii. C'cst 3 di 

i10u~II&III~l-lc L'tl.11 .iiiiic
Notis sotitimis%qItic lit Su1,101iC Soil c CIcci sonpic 

base juridiquc poui lit swmsiici. 

IHiai ,. kill 161C (cIt'
Notis Lit vontoiis atiolitiqii ci noS)~nivi iiiiii ti c 

Iiiitiiaicur et de conscilici 

sii.clic cii iitiiis 11"w, liqilictc ci 110h1.1
Ccttc I&e 11i.1111c sa llcmnic ci ics cs11411is qii'CIIc 

ii Ic Oalionsaminuie aitfire cciIa incs ii 

*I~si-cc cicoi c la kill aictici nliagc
 

(011i111011 pcicsiiist'li a tondaiioii S1 c-lcki'iiI lill
 

Scii-tlcsina;idc cmisditiiiiic
 
* Sia--ctc i1i,.jiiiaiilC; ' cqnlli.iil 

dcs s;ms>- o~vil~i IiVio ll (I.si p101 tcsttiicltcs 1t talt Ii(iU\Icioni 

coill%de. nos) li ,vaiii\ 

sdanics, Mcss iciii s iions iv-, saurinls tcii ni ii er sanls Ic cici 111L de [)Ills 11 SC10 101,lvi 
All) ct le CCA\ON( i pom Icur initiiivc: ct liiccl un appel .1 mIN'!C. pali iciial 

thc ibii1daiioiiaui Milli piiuiiIs adhiii ii alit kti miios Ccucdeveloppinirci c piic'Sciiis cI 

pon11 P10111011i l n I 'li ia.
it 11olO 101I 
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C. LIS RESUIJTATS DES "rRAVAUX DE (;ROUI'IES 

I. Groupc 1. - "UlINSTITUTION - FONI)ATION" 

Composition du groupe: 

President 	 Baba Antoine BERTIII-
Mahamane MAIGA 
Mamadou Lamine DOUMI31A 
Mme Zenebou Wallet II)OUAL 

Mohamed TIIIAM 

Ousmane Ben Fana 'RAOR' 


Idrissa MAIGA 

Rapporteur Amadou rOGO 


TIIEME A TIAITER : ['Institution - Fon(ltioll. 

- UtilitY.
 
- Objcctif
 

SYCOV. 
UCUTOIA 

- CCPIM. 
Association 

des Feinies dc Tessalit. 
- Conscil lundiquc, 
- Foil idti on p ou r 
I'Enfancc du (kniral 

-Trsoricre 

A.T.T.
 
- CCA \ ONG 
- A.ST 

- Relation (Donateur, Etat, autres partenaircs, b.nclicianers). 
- Une ou plusicurs fondations. 

d e la fo , .;t 	 l ! ,11; . . . . . I i p s Ic:; i', . .:, ,,'I. . . 
6chccs et insuffisanccs des diff6rentes structures intervenant en milieu rural : 

- Considdrant lVchec des diffrentes politiques de I'litat en rnatirc de d6veloppenient 

A la base. 
- Consid:rant Iincertitude des fonds publics. 
- Consid~rant la lourdeur administrative. 
- Consid&rant la trop grandc dpendance au budget de I'Etat. 
- Consid~tant Ic manquc de participation et dc responsabilisation des colinunautks a 

a base dans la politiquc de d~vcloppement de rF_.tat. 
- Considrant la mauvaise gestion des fonds destints aux comunIautcs ai la base. 
- Considrant I'aide bilat&alc li1c aux hurneurs politiqucs. 
- Considrant le caract&c alkatoire des financcments des ONG. 
- Considrant les actions i court terme des interventions des ONG. 
- Considrant le problkme de suivi de I'apr~s proj:" des ONG. 
- Consid~rant le manque de transparence dans Ia gestion de certaines ONG. 
- Consid6rant les difficultfs d'acc~s de certaines organisations la base au financement 

des ONG. 
- Consid~rant la iragilit6 structurelle d,- certaincs organisations ,5 la base. 
- Consid~rant l'organisation des communaut~s i la base. 
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SUR LUTILITE, I GGROUPE RECOMMANDE : 

I.a creation sans ddlai d'une !bndation de type communautallc,-

- Que cette fondatio;- soit bien structurec c bien geree a la base dans le 5ouci ('une 

meilleure implication ct de responsabilisation des btniFiciaircs. 

- Qu'ellc soilt ine structue Ikglc, :;ouplc ayant une base juridique solide. 

- Qu'cllc soit apolitique ct jioti lucrative 

- a Vis -a;-Vl-VQu'cllc Soit ll tll lic iS (IlI g UVCIlCl IIC |I, (iCS bailcuLIs tic Iiils cl Ill|Ites 

partenailcs 

SUR LES OIB.IECT'IFS: 

- Elie doit avoir des objcctifs precis, clans, i court, moyen ct long tcnne, dont 

impliqtici les comnitmnautcs - Financer des oeuvres d'lnt~r~t genral du monde rural c 

fails lIapri SCe c Ihgede Icur propic (hvcloplillcilt 

S Appuyc, Ics coiliiini|tlt s inialcs (111%5Ics dIillilllics tic ICl11dc\'Clo ellCillCnis000 

I'acilitcl I'acc. s de ses financCIIt-s aux ()NG ci Associations i lia base. 

SUR LES REL'IAI'IONS: 

- Qu'clle soil tout a Fait ind~pcndante des donatcurs; ccs dcrners sc reservcnt lit 

possibilit de contrblc dans la gestion. 

avec un droitde regard sur la structure en fonction - Qu'elle soilt indipendante dc I'Etat 


dcs textes cn vigueur.
 

Qu'clle at uine coopnation ct complementarite avec tout atitlC organisme ayant li 

m ne vocation (fondation, ONG, autres institution).
 

- Qu'elle soit i I'6coutc permanenic des b~n(ficiaircs
 

Que Ics b nificiaircs soicnt les principaux acteurs.
 

SUR LE NOMBRE ET LE TYPE:
 

- Ic groupe rctient I'id d'unc seule fondation communautairc.
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2. 	 Groiipc 2: - "DOMAINES IYINTERVENTION; CATEGORIES DEC 
IJENICFICIAIRES; NATIJRP-DEW LAPI'I1: 

Comipos~c de 

-Mi. Abdoulayc TRAORE - hojet Ifunds vi Ilagenis SI :(jOL 
Mmr~ne Ai~dawakoyc Ramiatt - Rapputeur I)FFRNS 

-Maiamu TOURFi 	 Kunalbnim Sci-vies / ARAFl) 

-Cool)*Aldil Ag 	 Flcvcuis, TIN I AMA\NSONG() 
-Edniont [)IMBE-I.F CCA \ ONG. 
-Modibo DIA[3ATF - ELJNIS MAN I)I 
- Iladic MINTA Cooperative PHchcurs MOPI-Prin.sident 

-Ogotcinbelou TIMBILY -MOIBEWILO. 

SUR~ LES I)OMAINES I)INI'ERVENTION: 

- Agiiculture, &lvage,ji~clc, ailisanat, A.GR. (Activite s Gmincat . dc Revcnus). 
ellvironneccn, Fornition, Alpliab~fisation, sant6 \ Alares socialc . iformflationi, 
6ducation du public, hydrauliquc v'iliageoise ct pastorale, prominor !unimninc, 
P'MI - PME. (dlntrt g~n&aI), ,csenclaveiucni, diversification dc':ns 
culture, spoil. 

SUR LES (:ATE(;ORIES DL iJENEFICIAIRCS 

- Associations vi Ilagcoz~ses, Coop6ratives, Groupenicnts villageois, Gioupements 
Ftcmini Hldjiations (Iics A. V. -,ONGC dc service in Lervenan t a u NI.bTns 
villageois, Groupeilnents dicjeunics, Groupcincuts d'lnt&i~s Fconomniqucs (Glii)-

SUR LA NATURE DE' UAITI: 

- A ppu financiei sou s hus ne de subventionl avcc tinl pou rcnltalge dc pa ticeipat i in 
locale. 

- Appui technique - Conseil 
- Appui cquipeccnt. 

1) Qui doit d(cermnr l'Orictttatlioa ci Ics Piogrammeis de Ia I'ondatioit: 

- Conscil d'Adniinistiatioii 06i A la base est ieprt~sent~c 



2) 	 R6le ct Place des S(ructures Interniediaires d'Appui ' la Base (ONG Service 

Technique, Bureau d'Ltudes) 

Comine moyeCns ou btnificlaires? 

ONG: Milhliciaitcs eL inoyens 
Bureaux d'Etudes: inoyens 
Scrvice.s Techniques: mnoycns. 

3) Conditionali(6s (critrcs ('acces) 

d'un projet pertinent c-a-d iepondant a un besom rccl.
 

Projel ayant rc~u accord des autorits localcs.
 

Obtention de I'Agr~ncnt pour Ics b n~iciaircs directs.
 

SCOPY
 



3. Groupe 3: -	 "S'IIUCI'URES ETI NIIECANISMIES )I: 
'
FONCTIONNEiMENT E [)E (;1S'ION" 

Composition du g oupc: 

Ircsidcnt Sidi M. 'OURII - Comit, tie 'oordination Au 
FENU lombouctou 

Rappoilcur 
Membres 

Sckou DIABATi 
Adama SANOGO 

- Kafodjigincw, Koutiala 
" 

Soulcynn "lAOIO- Kelka, I)uucnttz. 
ltabadian I)IAKIT'I'L - IJN(''M, BIamako 
Mine Aicha MAIGA - Illiitu ticCl00idiiiti10i (It.,

F Ilclics, G;AO. . 

Mine I)IAKI'IIL' Foutniata N'I)IAYl: - Commissairc ailaPF, 
Bamako. 

Mine Siadatou CAMARA - AI:JM, IBanako. 
Mine Korotoumou OUEI)IAo)(;O - kunafoni services 
Youssouf t)EMEBELE 
Ibiluhm KONATIYI-

- Ch.d'Agricultuic SIKASSO. 
-'(.Mvin.tic'mphoi. IBK() 

John RIG BY - USAID, Washingtuii. 
Robin OULITON - USAID, MALI. 

IIEME A "I'IAI'I'IR : Structuies Cl Mcanisnics dc F:otictliicilcill cltic(;Csutull 

IIY *I'OTIlESES1)E TIAVAIL : 

Noinbrc dc fbndations 	 Une scule fondation, avcc des structures ramifices du 
niveau national jusqu'ii labase. 

'l'ypC de fondation 	 Fondaion Communauumc. 

A. S'I' UCTUIIES 

La fondation e4;t une institution priv&e et indpcndante devant prendie en compte lc 
financeinent des projets iiiitics . la base pai ics oiganisations paysannes. Les fonds 
dont elle dispose sont placs dans une ou plusicuis banquc(s) cliosic(s) en Ibnction 
(Icleur garantic au plan de las~curisation ut du profit. 

Deux options ont 6t6 pioposkes et sont ictat*. .....: la hicrarchisation de lastructure 
de la fondation. Toutes deux reconnaisscnt trois niveaux de la fondation :niveau 
national, niveau du cercle, nivcau de la base. La diffhrence entre Ics dcux options 
relkve de ia ncessit6 d'une strucurc intermdiaire au niveau regional qui joucrait 
le r6le de coordination, de courroic de transmission entrc le nivcau cercle ct le 
niveau national. BEST AVAILABLE COPY 

Dans un souci d'allgement de [a structure et de relation directe entre [a fondation 
ct les bcn~ficiaires, la deuxi~me option rcjcttc cette intermediation. ( / 



SCIIEMAS 

iere OPTION 2emc OPTION 

CA CA 

Conscil d'Administration Niveau 
Donateurs National 

Etat (obscivatcur) 

CR 
Coordination Rcgionalc 

Niveau 
(l-lus des Ccrclcs) Regional 

CA CA 

Conscil d'Administration 
(l-lus des CGs) Niveau CCS 

CCS Ccrcle 
Cornite de Controlc 

CG CG 

Comite de Gcstion Nivcau 
Organisations Iaysanncs Base 

BEST AVAILABLE COPY 



Du somrnct a base, nous avons 

a) Au liivcau dLi sikgc A B~amako 

Oni (1) on scil dIAd hiinio iin ((-A ) com pos de 

donaitcuis 

- I es (IlegUcs clus i'a basi~e 

11) All Iive.a1 deIeLiIgion : 

-Lcs 

Unii ( I) Cooidination RtgioiidIc ( collj)osC des IjhiiN dc,, ceiclesi 

C) Ali itiv'c i (III ('erclc 

I III ( I) ( '(1n icd ( iiil I ui iliic ( )~ it> I: tc ii. 

l '0 1 1 0cidi ' I c: h I I(Idi k IC ( i l ' 1 , -. l i l I , - I I -: 

(1) AllnIiiveai i de 1:i Base, 

Q uaLie prin ipi u ot ga Des de gcstion soill clci nCs 

- 0rganes d'an alyse, de jirogiamIImal ion, d'oricn tonl, alil iveiaunaiitionalI cl 
dcs ccriics 

* (jigalics (de CisiODl, dCexC~tIii n eiuCt iniiioilii. (ICS ccld>ciN CtdiI 

base)
 
- ()ganles di.. NolV-coiiiti()C (licu iiiiiICi dk", ci~
 
- (Jgaines dIc CooltdiiIlaion (optilon 1, ine i i1%cl
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DES STIRUCTUrIuS 

ces 

B. IONCTIONNEMEN' 

IIcst dcmocratique et transparent. Tousles responsables charges danimer 

instances concernes. [Is exercent leurs attributionsstructures sont dus par les 

selon Ics statuts ct iglements inttieurs dernociatiqueirent adopts. 

Au siege: Le C.A.: 

II infolinc les instances de base (II'I dispose des oulnds rcce'iillis par Ia fondation. 
ll idisplllc :iaCiiitajL: cI Vi dteswnllaill di lemivloli f 


liiIinlli:lifll$ ly; iiic a' cc liv\cai
 

II reIoit Ics dossiers conI~us par les organisations de base. 

runiol du CA pour examiner des dossiers. lcs conclusiolis sontII convoquo lia 

conmmuniqu~es A la base.
 

Au iveau Ieepnal: 

Lc Conseil Regional rcIoeit 	 les documens et correspondanes cnvoycs par la base 

destinataires. Les rdunions sont semestriciles. Des
ct IteC.A., les transmet -ux 

sur demande du C.A. des Cercles. II recourlr~unions extraordinaires sont permises 

aux Conscils c Service!; dc Techniqucs de son choix.
 

Au niveau du Cercle : 

Le Conseil d'Adminisfration progamne les rdunions pour ddbattrc des problkmes 

des organirations de base. 

Au niveau de base: 

Les Cornit~s de Gestion fonctionnent selon leurs statuts ct rglements intdrieurs. [Is 

assurent la confection des dossiers des projets dont ils dernandent Ic financement. 

Ils peuvent recouir aux comp~tences du CA du Cercle et des techniciens de Icur 

choix. 

BEST AVAILA3LE COPY 
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4. 	 C 1JIE4 "QUiE ,1 E ( A HANI'll: POUR ( 'RTlA INS II.2 AIS 
l'RI( )U lA IR )A (AM UNS.'Dlis RIM ENIS 

Rappoilcur (360mla 	 N'lcky 1)IASSA NA.'1) 
Mciubrcs 	 Issabi KANI)JI ('\V C AN 

Soiiia M)UMMiliA A 1I*) 
Ya)'couIba KONF I I(,()\ !-.( 

IDjita S()IUMARFI A I 'IAMi 
MoNiolr IMMOI( -h SIA( .N( 

*Mamourou GIND)( A V IO 
Aly I30C(LM INi: !)OUJLNTZA 
Mmen P~ipa SA 111k A [ BA RGIA( : 

U~s tnam'tx se Soul (ICouIC wt()Lr du0 IlicC (aCTIC I!lli1C I0Ul Ia; cini 

pll1()lilCs (I'agillliits COl limulls, ;I saviVOl 

- I.cgalilc \ Igliiliiia c
 

- ratispaitce \ t(p
C 

-Rcsponsab ii t6 (accomail ab iiityV) csoiAiston
 
- miCIpaftiOml . ppiripiatill
 

- I*Ixibilitc, cIffric l
 

dICIS I)n~eWs IflyCOs nf1Cdew 

PCtl%'CItI II C (IOL \'CS p~otI lCSCIvcI Ces aspects. Le~s dimils 0111eTC sot -:II 1)011clix I))arI 

s11110111 COllistIucIifs 11011s 01) iahout LCS i.. 

cliaquUCi pai enuaC(Cicim mC ct ims pil IIn Ws' CS gailliiC. 

Cl o fa)it *iIde (1cc pt101) S IaII a sa '(1 

I aCCeplatol de11 de1 IypcCIi1111iali(IC Iii kiii (I 

It[-x:OMI-Ni)AIIO'1(NS 

I.cs ICcoIli)iidaLlI0II's Ismics 	 (ICs idcbas olit CIC ICS, stvilleIIIs 

11C eI 	 a cumva Icl II1lc~fl I,1)llla- Recoi ilaisswia 	 ilmsrt1111 CC jurlVdiqoic lcalC , naiill I 

- Gaiantir Ia Icprcscatativit6 de [a fondatioii par Niabolatioti de si1Iuts cl i'CgIelcI1Il 

int~ricur cn collaboration avcC Ics partenaires. Quclic soil IepicCilaitvC (Ie la base 

el de ses mcmibres. 
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jrl ismiiccC \ Ektn ti 

TaiC.1 iIlatsp~itclict datits ics piltccdics
 

('onitcuiC CI SUIVI ItCUtt c C.VaIltionl
 

- kll 

tI~tII atidil. AIjivi 


- ircqticttcc(Ic C iiiti iiItic.dicliic)
 

tittlitiitt~tittittutu I) ~ltt Ictitu* Ii~iiiid itus IS siut ISt- iitc igiiac 

Lei~s punt tics &scionidetisSCIon u.is All CIS10tt tictiiCIi'ciIttt C IC. I))ISu 


I'AsscmhbI C(OtistI IaIi VC
 

16110icl hc 11iCI tic c(LIaqc gloiut 

cominunauia tc 

Rcspqnsabiiiu \ Accottialiy 

Cest IC uItoccssuts tic ICSp)cc de" titoAis C cieosis C1tic cpolitiuc. vis-a-vis dic la bsc 

ct des ant rcs pa lictidi s. 

- La rcsponsabi i sation el I a iesponsblSd11 Cs'flLcndcn Isc itnIics cficiCs SttI.
 

lion nltcl ic FddIt si tCll c ass idut Ic ol dari Id, vigi cC. Cii gagcnlct ii.
 

d~(icttcitl., capactll et ia pildtict
 

11 aut tssi Inslauicr It; droit tic dicioiicci ICS icaduis CI ic.Sicsintlisabics &dclait.l 

- La ics;)onsabilisa~ion scion Ii capacild 

!'articipaiion \ Appq~i~o 

Plarticipation in Igia Ic ('I tolls Ics niveaux et 6.cheions ). atito -pogialni nation, A nIt 

analyse. 

- Pr~ciscr Ic 161c ct Ics dcvouis tic ciuctin dcs pailenalics ai ii~ivcis tinl conliat pI&Its el 

clair. 

l--lcxibilitd ci Lficaci(6 

- Conccilaion niutuclic ci frquentc. 13EST AVAILABLE COPy 

- Implication des structures. 

Elviler trop dc rormalisme ;mais capaclit de comrp rcndrc, dc rt~agir ci de ripondrc aux 
preoccupations de partenaiics. 

- Communication cl Diffusion large des informations par Los Oius. 

Le ,coltittic (dC fitialicclilnt sci aCii iC L (Iat' .I (ICicC 



Diccntralisation avec pouvoir d'cxccution des structures.
 

Limiter et allkgcr le personnel de gestion.
 

Rigucur dans I'ex~cution des tiches scion le planning et le r~glement.
 

Elaboration de programu.e d'activitis A la base.
 

Le choix de Ihomme qu'il faut i la place qu'il faut.
 

ftrennit6 : 

- Contributions divcrses pour le capital de la fondation.
 

- G~nrcr des fonds Atravers les activits de la fondation.
 

- Mobilisation et engagement moral et financier des fondateurs ct autres pallenaires.
 

- Existence d'organisations diverses cr~dibles i travcrs Icurs cxp&Icnces pratiqucs et 
riches de 5 i 20 ans. La bonne gestion de cos associations ct organismes durant ces 
annes constitue un garant et un atout fondamenial pour la gestion de la fondation ct 
assurer sa P~rcnnit6. 

OBSERVA'IONS : 

En Plus des points de discussion, legroupe a analyst3 le discours prescnt par les 
paysans et a til: Ics conclusions suivantes 

L'existence dc communaut~s mobilis~es et organises (niveau base, ccrcle ct 
rcgion). 

Paragraphe 2: 
La reprsentativit6 des organismes par les ddl~gu~s d'oi la fgitimit3 
garantissant la fondation. 

Paragraphe 7, 10 et I1: 
Acceptation du principe de la fondation. Confirmation de leur mobilisation ct 
engagement de participer Ala creation de la fondation pour les int~r ts de leurs 
organisations. Mais l'approprjation de la fondation doit Etre sans 6quivoque. 

Paragraphe 8: 
Le souhait du caract~re apolitique de ia fondAtion ave'c ure moindre 
implication de PMtat. 

Paragraphe .14: 
,Appel pour I'appui et le.soutien d4s autres partenaires au developpement pour 
la riussite du processus. 

BEST AVAILABLE COPY 



GENERALESD. 	 RECOMMANDATIONS 

La Conference Consultative qui vient de rt:unir les repiIsentants des organisations de base, 

au d~veloppement, les aut--.6ts administratives et les pcrsonnes
des ONG, les partenaires 
rcssources arrive i sa fin. Apris les differentes pr6sentations thematiques, les d,&bats et 

travaux ic gioupc, se degagenl qudques reconiniandatiIS : 

Consierant I'analyse (lit conieite ,ocio-politique eticononique du Alai, les 

expiriencev definancenienti pour le d~veloppetent o la base, le contenu des lertnes 

de rbfrrence, les divcours prsenfiv dl Vouveriure. les rsulfats des iravaux de groupe 

ei bien sir les resitlluts des consultations reahwves sur le tertrail. 

La Confirncce recommande : 

1. 	 A Propos de Ilnstitution "Fondation" et le Contexte du Mali 

I.1 	 Que la cr6ation de la fondation' tienne compte de l'esprit ct Ics dcfis de 

6conomique confonnementla d~centralisation et du lib(ralisme aux 

orientations du Mali. 

future 	Fondation ticnne comptc de nos traditions de solidarit61.2 	 Que [a 
ct soit adapte A nos r~alit~s socio-culturelles.d'entraide mutuelle 

1.3 	 Que, tenant compte du contexte socio-6conomique difficile du Mali, la 

fondation soil dc type communautaire. 

1.4 	 Que les objectifs de la fondation soient centr6s sur les diffrents appuis 

au monde rural. 

1.5 	 Que la Fondation soit une institution inddpendante autonomc et 

apolitiquc. 

1.6 Que la Fondation tienne compte 	 des aspects prioritaires 

suiv2nts: 

lIa garantie de la Ikgalit6, lgitimit6, 

* de la transparence et de l'6quit6. 

* de la responsabilisation (reprdsentativit6) 
* du principe de la participation et de rapprovisionnement. 

*de la flexibilit6 et de l'efficacit6. 
* de la 	P&ennit. 

1.7 	 Qu'elle collabore en terme de compl6mentarit6 avec toutes les 

institutions et' organisations partenaires qui partagent les mfmes 
objeitfs'"i ideati& -z'e!ds-l'rd - l et meanismes transparents 

BEST AVAILABLE COPY 



2. 	 A Propos de la Fondation : Les Domaines )'lntervention ; Les Categories de 

B16n~ficiaires 	 Ila Nature de 'ApM)ui 

2.1 	 Que la Iondation s'invcstisse dans uotisles donlamics cojlonuciclt 

aux besoins et priorit6s des bcn6ficiaiics. 

2.2 	 Que le choix des bn ficiaires privil6gic les organisations de base ct 

icurs 	 organisations sup6rieures (Union, I-drations ct Comnit6s de 

les ONG de service pour la base; cci ains groupementsCoordination), 

(l'licrut ccoioinique 'iLent~s sur Ic iiondc rural cl quclqucs individus
 

dtow Ic Iai l coHtlribL ; 
 I a atisfaictio dics beisolls tics orgalliSatiollS 

tie Isc cl palallt I'MI ct I'Mi" spiciliques. 

2.3 Quc I'appui soil divcrsifi6 ct poite sur les aspects financiers,

techniques; Conseils infomation; 6quipement scion les besoins. 

: les Structures et Mcanisrues de Fonctionnencit Ce3. 	 A Pr os de la fondation 
de Gestion: 

3.1 	 Que les structures soient souples ct hkgt.es avec implication dc a base 

Stous les niveaux. 

Deux options onil 6t6 soumises i Iappriciatioii c( chacune mct iacccnt sur Ic 

nivcau base, cercle ct national cn inatirc de &ision, gestion ct contr6le. 

Quc les procedures de consultation, conceilation continucl pour l'iciaboratioin3.2 
des statuts et r~glemcnt int&icur afin de micux garantir dzs grandes 

orientations de cette pr6sentc conf~rence consultative. 

4. 	 A Propos de la Fondation : Les Aspects de Garantics: 

4.1 	 Que les r.sultats de cct atelier soient largcnient diffuses ct corrnents 

pour une meilleure implication de la base. 

4.2 	 Que les initiateurs el les autres pailenaires impliqu s assent l'effoit 

n~cessaire pour inciter les autres partenaires au dcvcloppemcnt A 

soutenir Ic processus. 

4.3 	 Que I'ensemble des partenaires s'investisseit pour la recherche de moyens ct 

la mise en place de m~canismes afin d'assurer Ic maximum de garantie pour 

la l6galit6, la legimit6, la transparence, Iappropriation, I'efficacit ct la 

perennit6 de la future fondation. 

4.4 	 Que iUS-AID s'engage i soutenir lei processus pour mieux toucher les 

organisations maliennes i la base. 
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