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INTRODUCTION
 

In response to a specific request by the the Governor of the Central Bank of Estonia, a team 
from the Deloitte & Touche consortium reviewed the draft Estonian banking law and the Charter 
of the Bank of Estonia. The team also conducted a more general review of the Estonian banking 
sector with the goal of making recommendations to strengthen growth of a private banking
industry. The attached report details the findings and recommendations of the Deloitte & 
Touche Consortium team. 

The report is the result interviews and investigation conducted by members of the Deloitte & 
Touche consortium team both in Estonia and in the United States between July and December 
1992. 



MFMORANDUM ON PRIVATIZATION
AND THE REFORM OF ESTONIA'S BANKING SECTOR 

Introduction 

This memorandum discusses the critical factors linking privatization and the development of theEstonian financial s'.ctor. It is organized according to the following three topics: long termdevelopmental issues, the legal framework, and shorter term solutions. This memorandumaccompanied by a related memorandum drafted by the law firm of Milbank, Tweed, Hadley & 
is 

McCloy, which addresses the Bank Law of the Republic of Estonia in detail. 

Long Term ._evelo mental Issues 

There 	are four privatization and asset distribution programs in various stages of development inEstonia. They covcr the privatization of (1)housing, (2) agriculture, (3) large state ownedenterprises and (4) compensation or restitution for illegally expropriated property. All of theseprograms rely on some form of financing to achieve maximum effectiveness. To cite the mostlikely examples, privatization related financing could be required under the following 
circumstances: 

1) 	 For indi ,Juals who do not have sufficient housing "vouchers" (distributed to residents
according to the number of years they have worked in Estonia) to acquire their homes
and therefore require supplemental financing. 

2) For individuals eligible for restitution of expropriated property who are required to repaythe government for increases in the value of the property and who require financing todo so. 	 (Article 13 of the Law on the Fundamentals of Property Reform stipulates thatincreases in the value of restituted property must be compensated.) 

3) 	 For organizations which require financing in order to participate in the large enterprise
privatization program; such as 
management or worker buyouts or the purchase of one 
enterprise by another. 

4) 	 For newly privatized enterprises which require long term capital investments to ensure 
their future viability. 

5) 	 For newly privatized agricultural units which require long term capital investments. 
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The common denominator of all these forms of financing is that they are long term. However. 
the Estonian commercial banks are not able to provide significant long term financing.
Furthermore the Estonian stock market is still in a developmental stage and is not an alternative 
source of long term funding. We consider the lack of long term credit to be the major
financial sector impediment to Estonia's privatization programs and have therefore focused 
on this issue in this memorandum. 

Constraints to Long Term Credit Availability 

One of the most important deterrents to long term lending by the Estonian commercial banks is 
the lack of a long term deposit base. This is 	caused by four major factors: 

1) 	 The first factor is uncertainty over future inflation and interest rates by both the banks 
and potential depositors, which makes both parties unwilling to commit to long term 
deposit contracts. 

2) 	 The second important factor is that there is little surplus capital in the Estonian economy. 
Individuals, state-owned enterprises and new private enterprises are all adjusting to the 
many 	changes in the Estonian economy, which have included the monetary reform, loss 
of historic trading partners in eastern Europe and the former Soviet Union, changes in 
state budgetary allocations, declines in output related to industrial restructuring, etc. Not 
only is it difficult for households and firms to increase capital during such a turbulent 
period, but it is more common to be forced to deplete capital to survive. 

3) 	 The third factor is due to the relative newness of the commercial banks themselves, 
together with the uncertain economic environment which can adversely affect bank loan 
portfolios. The former state-owned banks as well are perceived to have large portfolios 
of un-ecoverable loans from state onterprises, which 	 do not make them any more 
attractive for depositors than the new commercial banks. As a result, depositors cannot 
be sure that their long term deposits will be safe. This concern about the safety of 
deposits has been exacerbated by the moratoria on the activities of three Estonian banks 
in November 1992 and the subsequent decision to liquidate one of them. The uncertainty 
about the outcome of the moratoria and in particular about depositors' rights has 
understandably increased depositor concern about bank solvency. 

4) 	 The fourth factor is the natuie of the consumer deposit base. During the Soviet period
the only veticle for savings was the state owned Savings Bank. This bank, which is now 
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owned by the Bank of Estonia, still holds the vast majority of individual savings.Individuals are unlikely to shift their savings to other banks in the near term for anumber of reasons, the most important of which is that deposits at the Savings Bank are 
guaranteed by the Bank of Estonia. Other reasonsenormous branch and office network of the Savings Bank: and the general lack of interestin consumer banking by the 

include the force of tradition: the 

new commercial banks, which have not had the physicalfacilities nor the inclination to pursue high volume and low income consumer business.It is also likely, although this topic was not pursued in our research, that wealthyindividuals prefer the security of offshore foreign currency banking accounts for their 
savings. 

Although the above factors have been discussed in the context of raising deposits, several ofthem also apply to the lending and borrow!ng environment. Even if long term funding isavailable, banks will lendnot long term and individuals or firms will not borrow long termwithout greater confidence in Estonia's future economic and financial stability. Therefore, along term debt market takes time to develop naturally. Shorter term solutions to the lack of along term debt market will be discussed after a review of relevant factors in the legal
framework. 

ThFLegaFramework 

The legal framework is a critical factor in this gradual development of a stable and prosperousbanking sector in Estonia. Therefore we requested the American law firm of Milbank, Tweed,Hadley & McCloy to review the Bank Law of the Republic of Estonia and to makerecommendations related to the current process of revising this law. Several of the points
discussed in their accompanying memorandum bear repeating because of !he important relation­ship that they have to overall economic and financial stability in Estonian and thus to the long
term success of privatization. 
 These topics are bank regulation, deposit insurance, bankruptcy
provisions, and the relationship of the Bank of Estonia to other governmental 
 institutions. 

Regulation 

The ability of the Bank of Estonia to regulate the commercial banks is critical to the futurestability of the Estonian financial sector. Progress has been made in this regard during 1992,including raising the requirements for minimum bank capital, working on improving andstandardizing information provided by the commercial banks to the Bank of Estonia, and layingthe groundwork to eventually adopt the capital standards of the Basle Accord. The moratoria 
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of November 1992 demonstrate both that considerable work remains to develop the Estonian 
banking system (it was reported in the press that at least one of the banks subject to a
moratorium was reporting fraudulent financial data) and that the Bank of Estonia is very serious 
about its responsibilities. The accompanying memorandum raises four other regulatory issues
which are particularly relevant for current developments in the Estonian banking sector. These 
are as follows: 

1) 	 Part 1.point IB regarding holding company structures: The corporate organization of 
banks in Estonia will become more complex as Estonian enterprises begin to privatize 
on a large scale and as banks have opportunities themselves to participate in privatization,
for example by underwriting and by investing in privatizing enterprises. The discussion 
of holding company organization addresses the regulatory aspects of this growing
complexity. The discussions of the permissible level of share ownership by banks in Part 
I IC, and of transactions among affiliates in Part V are also relevant. 

2) 	 Part 1. point IV regarding bank mergers: The new capital requirements for Estonian 
banks are likely to result in some bank mergers. The accompanying memorandum 
suggests that the Bank Law specify what authority the Bank of Estonia will have in 
reviewing these mergers. 

3) 	 Part II. point IC regarding branches and agencies: The memorandum suggests that the 
Bank of Estonia increase its ability to regulate the formation of branches and agencies.
This is also appropriate in light of the expansion of banks and banking services that can 
be expected to accompany privatization. 

4) 	 Part III regarding international operations: The internationalization of Estonia's banking 
system will increase as privatization proceeds. Part If of the accompanying
memorandum recommends that the Bank of Estonia establish some authority over the 
international operations of Estonian banks. The section on holding companies referred 
to above also notes the importance of specifying who can own banks, which applies to 
foreign ownership as well. 

Deposit Insurance 

Deposit insurance is a topic closely related to banking regulation because it also increases the 
stability of the fina.acial system. In the United States, for example, the introduction of deposit
insurance in 1934 has substantially reduced the number of bank runs since the Depression. 
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Deposit insurance is a very complex issue, however, with a number of costs. One of the moobvious is the cost to the government of redeeming deposits in failed banks. Using the UniteStates again as an example, this cost has been enormous as a result of the increase in banfailures over the past ten years. Another Jess quantifiable cost is the influence that deposinsurance has on bank management and on depositors. It is generally assumed that deposiinsurance gives bank management a cushion that encourages them to take excess risks and thadeposit insurance lessens the incentive for depositors to monitor the financial performance otheir banks. These negative influences are sometimes referred to as "moral hazard". 

It is not within the scope of this project to advise specifically on the appropriatenessinsurance in Estonia. of deposiiHowever, it is important to note that the lack of deposit insurance for thecommercial banks in Estonia discourages long term deposits for two reasons. One is that thereis no mitigant for the risk of making deposits with relatively new banks that are facing a veryuncertain economic future. Depositors might be attracted to these banks if their interest ratesare so high that they are seen to compensate for the additional risk, but this can put pressure onbank management to undertake riskier investments to support their more expensive funding. Thesecond reason is that because the central bank owned Savings Bank does have deposit insurancefor individuals, it is essentially doubly risky for them to place deposits with the commercialbanks.' (This discussion assumes that the commercial banks are interested in accepting 
consumer deposits.) 

A partial solution may exist in Article 35 of the Bank Law, which states that the Bank of Estoniawill supervise the establishment of a deposit insurance fund by the commercial banks. This fundis also mentioned in Article 19 of the Bank of Estonia's statutes. This fund would certainly notbe large enough to insure all deposits, but it could provide some added confidence to depositors.It is our understanding that this fund has not yet been established and that, as of early fall 1992,there were no specific plans for doing so. However, it was mentioned during our research thatthe commercial banks might take the initiative to establish such a find independently. Given 

The status of deposit insurance for enterprises is not clear.a moratorium One of the three banks underis the Northern Estonian Shareholders' Bank, which is owned by the Bank ofEstonia. Although its deposits were not explicitly guaranteed by the Bank of Estonia, at thebeginning of the moratorium it appeared that the Bank of Estoniadepositors. would reimburse theMore recently Prime Minister Laar has stated that there are not sufficient funds toprovide such reimbursement. The resolution of this issue will have an important impact on thefuture status of implicit government deposit insurance in Estonia, particularly as it applies to
enterprises. 
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the potential importance of such a fund, we believe that if it is to be established it would beappropriate for the Bank of Estonia to take an active role in its development and supervision.If the fund is developed independently of the Bank of Estonia there are a wide range of potentialcomplications, including misunderstandings by the public of the nature of the fund and lack ofcoordination or agreement between the Bank of Estonia and the commercial banks regardingwhen and how the fund could be applied. Therefore, if the fund is established without the Bankof Estonia's involvement, this should be made very clear to depositors. The Bank Law and theBank of Estonia's statutes should also be reviewed to ensure that there is no ambiguity regarding
its relationship to a private commercial bank deposit insurance fnd. 

It should be noted that if the Savings Bank is sold within several years, as is currzntlyanticipated, the issue of deposit insurance in Estonia will have to be revisited. 

Bankruptcy 

Another issue related both to bank regulation and to deposit insurance concerns bankruptcies.Depositors need to know what their rights will be in case a bank holding their deposits becomesinsolvent. The accompanying legal memorandum outlines issues concerning bank insolvencythat could be considered in connection with the planned revisions to Estonia's Banking Law.It should also be noted that Article 57 in the Banking Law, which gives the Bank of Estoniaauthority to declare one year moratoria for banks in difficulty, may be overly general. Themore clarity there is about how these moratoria will work the more likely they are to increasedepositor - as well investoras - confidence. For example, it appears that one shortcoming ofthe recent moratoria has been perceived inequities in allowing access to deposits. Whether ornot this inequity exists in fact, Article 57 and related regulations should be structured in a way

that such perceptions do not arise.
 

Moving from the funding base of banks to their lending operations, two important aspects of the
legal framework are the Law 
on Bankruptcy, which became effective in September 1992,a law on secured lending, which is currently in draft form. 
and 

Several of the interviewees notedthat the impact of the Law on Bankruptcy will become apparent only over time, because thecourts will play an important role in its interpretation aid implementation. (It is worth notingparenthetically that the bankruptcy !aws in Poland and Hungary did not have their initial intendedeffect, because of the unwillingness of creditors to force clients into bankruptcy.) This processof clarifying the rights of creditors and debtors in bankruptcy should eventually contribute to amore positive environment for long term lending in Estonia. Completion of the law on securedlending should also have a positive influence oi the willingness of commercial banks to make 
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longer term loans, because the ability to take security in well defined conditions is an important 
risk mitigant. 

Central Bank - Government Relationship 

The final issue related to a stable economic and financial environment concerns the relationshipof the Bank of Estonia to other institutions in Estonia, particularly Parliament and the Ministryof Finance. We understand that it is intended to provide the Bank of Estonia with the maximumlevel of independence, comparabie to the position of the Bundesbank in Germany and the FederalReserve System in the United States. We agree with the recommendations made by theBundesbank that this independence could be most effectively ensured if it were more thoroughlyelaborated upon in the Baaking !aw. The current provisions may be adequate for the nature ofEstonia's economy today, but, as the economy becomes increasingly complex, more and morequestions will arise about what financial responsibility lies where. Therefore we recommend thatthe precise nature of the Bank of Estonia's relationship with the Ministry of Finance be spelled 
out in the law. 

For example, the recently amended Article 8 of the Bank Law states that the Bank of Estoniais responsible for regulating monetary circulation and for maintaining the stability of the kroon'sexchange rate. Responsibility for monetary policy is arguably implicit in these activities, butit would be clearer to make this responsibility explicit. (We understand that the Bank of Estonia 
is in fact responsible for monetary policy.) 

Another example is in the amended Article 8.2 of the Bank Law, which states that the Bank ofEstonia participates in formulating the economic policy of the Republic of Estonia. As theBundesbank pointed out with regard to the previous Article 8.2. it is not clear whether, in thisprocess, the Bank of Estonia is to give priority to maintaining price stability. What guidelinesis the Bank of Estonia to follow if the economic policy of the Republic of Estonia cntradictsits other responsibilities, such as the maintaining the stability of the kroon's exchange rate?Consideration should be given to how such issues would be resolved. It would also be helpfulto spell out exactly how the Bank of Estonia will participate in formulating economic policy.For example, will it be required to submit certain reports, participate in certain committees, etc. 

Another organizational factor which influences the degree of a central bank's independenceconcerns the method for appointing the central bank's senior officers (including board members)and their tenure in office. The central bank's independence increases the less its seniormanagement is dependent on the existing political and governmenta, authorities for its positions. 
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This factor should be considered in relation to Estonia's future plans for the frequency of 
parliamentary elections and the length of tenure of senior central bank officers and board 
members. 

With regard to the degree of independence of the central bank, it is worth noting that central 
banking experts consider the following five factors (of which the first three have been discussed 
in this memorandum) as the most important: 

1. Specific assignment of responsibility to direct monetary policy.
2. The length of tenure in office of the central bank's senior management. 
3. The procedure for selecting the central bank's senior management. 
4. The degree of the central bank's budgetary autonomy.
5. Umits on the central bank's ability to finance the government. 

With regard to factors 4 and 5, we note that the Bank of Estonia is intended to be self financing,
and that the amendments to the Bank Law of July 8, 1992 include a prohibition on the Bank of 
Estonia from financing the government's budget deficit. 

Finally, other common central banking functions which are not elaborated upon in the current
Bank Law include supervision of the bank payments system and the intferbank market, as well 
as open market operations and use of reserves to implement monetary policy. All of these are 
areas that will grow in complexity as the Estonian market economy develops in connection with
privatization. Therefore it is advisable to lay the groundwork in the Bank Law for the Bank of 
Estonia's authority and capacity in these areas. These topics are also mentioned in the 
accompanying legal memorandum. 

Shorter Term Solutions 

The discussion to this point has focused on the economic, legal and regulatory environment
 
necessary to develop a commercial market for long term lending in Estonia. 
 Currently the Bank
 
of Estonia and the Government of Estonia are 
in the process of creating this environment, but 
to do so successfully will require time. Since the privatization programs are already in various 
stages of implementation and, as noted at the outset of this report, all of these programs require
long ter finalce to be maximally effective, other more immediate steps will have to be taken. 

2 John B. Goodman, Monetary Sovereignty: The PoliticsofCentralBanking in Western 
Europ (Ithaca: Cornell University Press, 1992), p. 9. (Article 10 (2)) 
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Housing Finance 

One partial solution which we understand is already being developed is the creation of a 
government owned bank to provide housing finance. The major advantage of this solution is that
it can be accomplished quickly, while market oriented solutions cannot. However, establishing 
a government owned bank raises other issues as well. The first issue is whether this is the most 
cost effective way of creating a mortgage finance market. As is discussed in more detail below,
there may be more effective ways to spend the money that will be required to establish and 
manage this bank. A second issue is that establishing this bank will delay the development of 
a private mortgage market, because there will no longer be a market demand for it. We
question whether this is the intended outcome of establishing this bank. Finally, we understand 
that it is intended to sell this bank to the public after several years. This goal may conflict with
other reasons for establishing this bank, which could include, for example, providing subsidized 
mortgages to individuals trying to supplement their housing vouchers to purchase their homes. 
A bank with a significant portfolio of non-market rate loans could be difficult to sell. 

It would also be appropriate to estimate the initial demand for consumer finance in the form of 
mortgages and "restitution financing". If the initia demand is quite small, which could be the 
case due to the general economic uncertainty, then forming a new bank would not be necessary. 

The need for financing related to Estonia's privatization programs creates an extremely important
opportunity for the Bank of Estonia and the Government of Estonia to make decisions about the
future of Estonia's banking system. With consumer deposits currently insured only by the
Savings Bank (owned by the Bank of Estonia), and with the likelihood that mortgages wil! be

provided by a new government owned bank, the result will be that the consumer banking sector

will be dominated by the government for the foreseeable future. It is important to determine
whether this is the government's actual long term goal or whether this is the result of other 
decisions being made to address pressing problems. 

In the belief that the market can often provide services more cost effectively than government
institutions, we recommend that consideration also be given to other means for providing long
term home purchase financing. One possibility, which is described in more detail in the
addendum, is to create a note finance program in which individuals will gradually repay the 
government for the purchase of their homes, but no funding will ever take place. The banks 
could play various roles in administering and sharing risk on these notes, which would enab!e
them to develop experience in long term lending. This approach could also be used to provide
financing to individuals who must repay the government for increases in the value of their 
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restituted property. 

We are aware that there was a pilot program in the spring of 1992 to provide subsidized fundingfor new home construction through the state banks and that the results were not positive.Although we do not know the details of this program and why it failed, specialists generallybelieve that below market interest rates do not increase the participation of the lower incomegroups for which such programs are often designed. Furthermore, government provided interestrate subsidies could become extremely expensive to the Estonian government if interest ratesremain high. The recommendation in the addendum is to avoid the funding problemconsumer loans entirely by creating 
for 

a note finance program. However, if this is not possible,another approach could be for the government to commit to placing long term deposits directlywith the commercial banks. This could help to provide stability to commercial bank funding andtherefore encourage long tenn lending. It could even be possible to make some long termlending a condition of receiving long term government deposits, 

Loan Guarantee Programs 

The Estonian commercial banks will also need to develop expertise in long term lending. Aswas mentioned earlier, a law on security interests will be important for enabling the banks toincrease the creditworthiness of long term loans. Another way to encourage prudent long termlending could be to establish a guarantee pror im in which the government shares risk with thebanks on long term loans. This guarantee program could be used for all forms of long termlending in Estonia, from individual mortgages to project finance for newly privatized enterprises.A guarantee program could both encourage banks to make longer term loans and it could alsoprovide the government with an opportunity to influence the credit approval process. Overall,however, the need for training and experience in making long term loans cannot be overstated. 

There are two other banks that have already been established or are in the process of beingestablished which will also focus on long term lending. One is the Hypotek Bank, based onbranches of the former state-owned Agriculture Bank, which will focus on secured lending tothe agricultural sector. The major shareholder of this bank is the Estonian Ministr of Finance.
The second bank is the Estonian National Investment Bank, 
 which will be majority owned bythe Bank of Estonia and which will focus on 
foreign currency project fimancing. Another way
to assist the privately owned Estonian banks to develop expertise in long term lending would bethrough programs enabling them to participate as lenders in loans structured by these two banks. 

We believe it is important that no government owned bank has a complete monopoly in any 
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sector of long term lending. Although the government may consider it necessary to create somebanks to meet critical financing needs, it should also leave room for the natural and slowerdevelopment of long term lending capabilities in the private sector. The more competition thereis in this market, the more efficient it is likely to be. Cleariy the Estonian banking system isin an early stage of deelopment and the Bank of Estonia is faced by a number of urgent issues,ds demonstrated by the recent moratoria, as 
privatization. 

well as by the need to respond to the demands ofWe do not antiripate that a private long term lending market will develop soonnor that the Bank of Estonia has extensive resources to devote to its development. Taking theseconstraints into consideration, there exist several relatively simple ways in which the Bank ofEstonia could contribute to the eventual development of a private long term debt market, suchas through a loan guarantee program and pdivate bank participation in government bank loans. 

Conclusion 

Th- natural development of a healthy banking sector with the capacity to make long term loanstakes time. Not only must there be an appropriate legal and regulatory environment, butindividuals and firms must have sufficient confidence in the future to be willing to borrow longterm. In addition, banks must have the funding base, the experience, as well as their own
confidence in future economic developments to be willing to lend 
on a long term basis. TheGovernment of Estonia and the Bank of Estonia are taking steps to ensure that these time
consuming processes will come to a positive fruition. 
 The accompanying legal memorandumdescribes in detail possible changes 
 to the Bank Law of the Republic of Estonia which could
assist in encouraging these long term processes. However, because privatization is underwayand certain long term financirng requirements will arise in the near future, more immediate stepsmust be taken as well. This memorandum has made several suggestions in this regard. Themost important theme of these suggestions is that any steps which are taken now, inciudingpossibly the establishment of new government owned banks, should take care not to precludethe natural and necessarily slower development of long term lending by the commercial banks. 
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24ILBANK, TWEED, HIADLEY & MCCLOY 

MEMORANDUM
 

Re: Bank Law of the Republic of Estonia
 

("Bank Law")
 

Set forth herein are observations and suggestions on
 
the substance and structure of the Bank Law, offered from the
 
standpoint of United States lawyers familiar with banking and
 
finance. 
We do rot assume that the United States model for bank
 
regulation should he transposed to Estonia; 
our comlents are
 
offered for the purpose of assisting in considering the terms of
 
the Bank Law and how they might be modified. With additional
 

information on the desired policies and objectives of Estonia in
 
the banking area, we can offer 3pecific drafting or restructuring
 

ouggestions.
 

PART 1. 
GENERAL RECOMMENDATIONS.
 

I. Banking Powers
 

A. Drafting Philosophy.
 

A basic issue arising under the Bank Law relates to the
 
permissible scope of banking activities. 
 In this regard, the
 
drafting philosophy of the Bank Law (based on the translation we
 

have reviewed) is not entirely clear.
 

In the United States, the law generally provides that
 
banks have only those powers specified by statute, as well as
 
such "incidental" powers as shall be "necessary" to carry on the
 
business of banking. 
If this concept would be appropriate for
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Estonia, the Bank Law might be clarified to so state; otherwise, 
the parameters of 
"banking" may be indistinct, creating
 
uncertainties for regulators and for the regulated alike. 
As one
 
example of 
the problems potentially raised by Article 2 
as
 
presently written, it is not clear whether banks are permitted to
 
engage in 
insurance activities, considered in 
some jurisdictions
 

to be financial in nature and thus permitted to banks (or to
 

their affiliates).
 

It would be helpful, too, if the Bank Law included a
 
clearer definition of the term "bank"; 
as discussed below, the
 
present definition in Article 1 appears circular. 
 In the United
 
States a bank is generally an institution that both accepts
 
1emand deposits and makes commercial loans. 
 It might also be
 
helpful 
to clarify that the "other operations" permitted to a
 
bank under Article 2 are those that are closely related or
 
incidental 
to those in the list set forth in Articles 2.1.1
 
through 2.1.14. 
 Also, in Articles 12.3, 
12.4 and 12.5, the
 
distinction between savings unions, credit unions and commercial
 
banks could be clarified. More generally, in order to comply
 
with Article 3 of the European Community's Second Banking
 
Directive, the Bank Law should clearly prohibit non-credit
 
institutions from engaging in the business of taking deposits
 
from the public except to the extent the deposit-taking is
 
expressly covered by national or community legislation subject to
 
regulations and controls intended to protect depositors and
 

investors.
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B. Bank Holding Company Structure.
 

In the United States, the Bank Holding Company Act of
 

1956 and related laws 
(1) generally limit the activities of
 

persons controlling United States banks to banking-related
 

activities, thus separating banking from commerce, and (2) enable
 

certain activities that would be prohibited to banks themselves
 

to be carried on in separate affiliated companies. This
 

separation is imposed as a policy matter in part because of
 

concern that if banks are permitted to engage in non-banking
 

activities without restriction, they may be led into conflicts of
 

interest or imprudent lending activities (for example, extending
 

credit to a weak industrial company with which the bank is
 

affiliated). In the case of non-banking financial companies
 

(such as securities affiliates) in the holding company structure,
 

United States law and regulation provide various limitationa
 

(sometimes called "firewalls") on dealings between the bank and
 

its affiliates. We suggest consideration be given to the merits
 

of providing for such a structure.
 

It would also be advisable to set forth in the Bank Law
 

any requirements as to what individuals or entities may or may
 

not own or control an Estonian bank (and to provide for
 

"attribution" rules indicating when ownership of shares by one
 
person or group will be attributed to another). The issue of
 

foreign ownership of United States banks has become an important
 

political issue in the United States. 
 One of the major concerns
 

is the possibility of ownership of a U.S. bank by a foreign
 

financial institution that is itself inadequately regulated (as
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apparently was the case with Bank of Credit and Commerce
 

International). 
 In this regard, the Basle Committee on Banking
 

Supervision's June 1992 release on minimum supervisory standards
 

should be noted. 
We would be happy to provide a copy of this
 

release upon request.
 

C. Share Ownership by Banks.
 

We also suggest it be made clearer to what extent a
 
bank may own shares of other companies. As an example of the
 

policy issues presented here, a bank's ownership of 
a substantial
 

portion of an industrial company may present the same risks and
 

temptations as are noted above with respect to extensions of
 

credit to affiliated companies.
 

D. Particular Activities.
 

Consideration might be given to whether trust
 

activities 
are to be expressly permitted to banks, and if so
 

whether there should be any special licensing or supervisory
 

requirements for such activity. 
Article 2.1.14 permits banks to
 

render consultirg services; United States banking law generally
 

distinguishes between financial and economic advice, which banks
 

are allowed to provide, and "management consulting" which banks
 

are not allowed to provide, and consideration might be given to
 

limiting the areas in which it is appropriate for an Estonian
 

bank to provide such services. 
 If insurance activities are to be
 

prohibited to banks, it would seem desirable to state this
 

explicitly (and/or to provide, if appropriate, for the conduct of
 

such activities in an affiliate in a holding company structure);
 

regulations should then address exactly what constitutes an
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insurance activity. 
 (In today's financial markets, certain
 
products of insurance companies are virtually indistinguishable
 
from products offered by banks.) 
 In light of the continued
 
evolution of banking, it might be desirable to address bank
 
involvement in swaps, derivatives and commodities businesses.
 

E. "Ultra Vires" 
Activity.
 

Article 2.6 appears to invalidate any transaction in
 
which a bank acts beyond its powers under the Bank Law. 
This
 
provision has the potential to create difficult legal problems
 
and to make it risky for another person to enter into a contract
 
with the Bank. 
There should, of course, be penalties for
 
unauthorized activity, but the interests of the financial system
 
may counsel against invalidating such transactions if entered
 
into in good faith by third parties.
 

II. Structure of Bank Law
 

We feel it would be desirable for the Bank Law to
 
provide specifically for the chartering of banks, rather than
 
leaving such chartering up to the Enterprise Law. 
 On the other
 
hand, it would seem desirable that the Bank Law concentrate on
 
the banking systein and that other topics b- dealt with in other
 
Estonian laws. 
 In this regard, several areas might best be dealt
 
with separately in other comprehensive statutes:
 

Article 14 
- The Taxation of Commercial Banks.
 
Article 39 
-
The Seizure of and Claims to Financial
Assets and Other Valuables Deposited in a Bank.
 
Article 42 
- Collateral. 
 In the United States, this
area is addressed generally by a specific statute
governing secured transactions that is part of the
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commercial laws of the individual states 
(Article 9

of the Uniform Commercial Code).
 

Article 45 - Bankruptcy (other than insolvency of
 
banks themselves),
 

Article 52 
- The Rights of Minors with Regard to
 
Deposits.
 

Article 54 - Testamentary Arrangements of a
 
Depositor.
 

III. International Operations
 

We assume that it is intended that non-Estonian banks
 
operating in Estonia are to be accorded substantially the same
 

treatment as Estonian banks 
- so-called "national treatment". We
 

suggest that this basic principle be incorporated into the Bank
 
Law, rather than being left to regulations which may frequently
 

change. 
 In the United States, the principle of national
 

treatment is 
set forth in the International Banking Act of 1978.
 

We also suggest the Bank Law make provision for
 

activities and investments of Estonian banks outside of Estonia.
 

Although a foreign branch or subsidiary of an Estonian bank will
 

be subject to the laws of the jurisdiction where it is located,
 

the Estonian authorities will wish to have authority over the
 

powers and activities of a foreign branch, and to regulate the
 

permissible offshore investments of an Estonian bank. 
Under
 

United States law, the permissible activities of 
a bank outside
 

the United States are in some respects broader than its powers
 

domestically (subject always to the legal requirements of the
 

foreign jurisdiction).
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IV. Bank Mergers 

It may be advisable to address the issue of bank
 
mergers. 
 The statutory provisions could deal with such matters
 

as 
the percentage of shareholders that must approve a merger and
 
what level of review Bank of Estonia possesses as regulator. A
 

number of United States laws (including the Bank Merger Act)
 

regulate bank mergers with a view, among other things, to
 

preventing undue concentration of financial institutions.
 

The Bank Law might also provide for conversions from
 

one 
type of bank to another (for instance, from a savings
 

institution to a commercial bank). 
 Such conversions are
 

addressed in the United States by statutory law.
 

V. Transactions Among Affiliates; 
Transactions With
 

Insiders
 

In the United States, transactions between a bank and
 
its affiliates are closely regulated. 
 This includes transactions
 

between a bank and its parent holding company, between different
 

banks that 
are owned or controlled by the 
same parent holding
 

company, and between bank and non-bank subsidiaries of the same
 

holding company. 
United States law also restricts loans by banks
 
to a single affiliate and to all affiliates, restricts the
 

purchase by a bank of so-called low quality assets 
from
 

affiliates, and prohibits banks from giving their affiliates
 

favored treatment. These provisions can be helpful in protecting
 

the assets of banks and preventing certain improper activities.
 

Copies of the relevant statutes can be provided upon request.
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It may be advisable to consider providing limitations
 
on extensions of credit to, and other transactions involving,
 

individuals associated with a bank. 
 In the United States, loans
 
to executive officers, directors and principal shareholders of a
 
bank are subject to quantitative and qualitative limits. 
 For
 
example, United States law prohibits banks from extending credit
 
to their own executive officers except in accordance with
 
specified requirements; in general, such credit may be extended
 
only if it would be authorized for other borrowers, is 
on terms
 
no 
less favorable than those afforded other borrowers, is due and
 
payable upon demand of the bank when the officer receives certain
 
loans from another bank, and the officer has submitted a detailed
 

financial statement.
 

Another provision of United States law provides for an
 
individual lending limit that applies to the aggregate of an
 
inside:'s personal and business interests, prohibits insider
 

loans above an amount prescribed by the appropriate bank
 
regulator, requires such loans to be on nonpreferential terms and
 
prohibits overdrafts to directors and executive officers.
 

Another statutory provision limits purchases and sales
 
involving directors. Such transactions must be done in the
 
regular course of business and on nonpreferential terms. They
 

must be approved by the disinterested directors.
 

VI. 
 Other Issues
 

(a) In the United States, statutory law requires bank
 
regulators to cause banks to achieve and maintain adequate levels
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of capital. 
 The regulators satisfy this requirement through the
 
imposition of capital adequacy guidelines. Banks in the United
 
States 
are subject to a "leverage" measure, by which they must
 
maintain a certain level of 
"total" and "primary" capital as a
 
percentage of "adjusted" total assets. 
The second major
 
component of United States capital standards is the risk-based
 
capital measure drawn from the Basle Accord; this method of
 
assessing capital assigns risk weights to assets and also to off­

balance sheet items.
 

We acknowledge and concur with Estonia's intention to
 
follow the Basle Accord. 
The Basle guidelines reflect the
 
consensus of a significant number of the major industrialized
 
economies, and accordingly it is reasonable to expect that the
 
guidelines will continue to serve as 
the international standard.
 

(b) Single borrower lending limits are addressed by
 
statutory law in the United States. 
One typical provision
 
restricts the loans that a federally-chartered ("national") bank
 
may make to one borrower to 15% 
of its capital and surplus, plus
 
an additional 10% 
if the loans are secured by "readily marketable
 
collateral". 
 State laws provide similar lending limits for
 
state-chartered banks. 
 Consideration might be given to adding
 
such specific provisions to the Bank Law in connection with
 

Articles 28.2 and 34.
 

(c) In the United States, banks are not subject to the
 
general bankruptcy laws governing most corporations and
 
individuals; rather, specific provisions in the banking laws
 
address bank insolvencies. 
 Given the important policy of
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protecting depositors whose funds 
are placed with banks, bank
 
receivers and conservators have substantial powers conferred by
 
the bank laws. 
 Grounds for appointing a conservator or receiver
 
are identified by statute. 
 For example, for federally chartered
 
banks, the relevant regulator may appoint either a conservator or
 
receiver whenever it is found that: 
 (i) the bank's assets are
 
insufficient to meet its total liabilities or the bank is 
likely
 
to be unable to meet its obligations as they come due;
 
(ii) assets 
or earnings are being substantially dissipated in an
 
unsafe manner or the bank is 
in an unsound condition; (iii) the
 
bank is concealing records or violating governmental orders;
 
(iv) the bank consents to such appointment, 
ceases to be insured
 
or violates laws 
or incurs losses in such a way as 
to threaten
 
the bank's solvency; 
or (v) the bank becomes undercapitalized and
 
fails to take appropriate steps to become adequately capitalized.
 

The Federal Deposit Insurance Corporation (the "FDIC")
 
is appointed in many cases as 
receiver or conservator for a
 
failed or failing bank, and as 
such it possesses significant
 
powers. 
 For example, the FDIC may seek a judicial stay of
 
actions against the bank, and this stay generally must be granted
 
by a court. 
Another power which the FDIC possesses is the power
 
(subject to certain conditions) to 
 void the bank's contracts
 
determined to be burdensome, if repudiation would promote the
 
orderly administration of the bank's affairs. 
The FDIC also has
 
the power as conservator or receiver to avoid certain
 
preferential or fraudulent transfers (that is, 
transfers made
 
after an act of insolvency or in contemplation of insolvency with
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a view to departing from the ratable distribution of assets or to
 
prefer one creditor over another). 
 Other powers include the
 
ability to charter a new bank and transfer certain assets and
 
liabilities to it from the failed bank.
 

The statutory law of bank insolvencies in the United
 
States is highly developed. 
Although it may not be appropriate
 
to provide for the same level of detail in the Bank Law, some
 
coverage of these issues is recommended.
 

(d) Article 35 of the Bank Law suggests that the
 
mechanism for Estonian deposit insurance remains to be
 
determined. 
 In the United States, this complex area of the
 
banking laws is currently the subject of much debate. 
One
 
primary aspect of the U.S. system of deposit insurance is the
 
existence of the FDIC, which insures the net amount due to any
 
depositor up to $100,000. 
 Issues arise in determining the "net"
 
amount (deposits must be maintained in the "same capacity" and
 
the "same right"). 
 Recently, the FDIC adopted a risk-based
 
assessment system, whereby the rates that banks pay for deposit
 
insurance coverage will be affected by the level of risk that
 
they represent to the system. 
Another important debate centers
 
on the ability of the FDIC to take actions to protect deposits in
 
excess of $100,000. 
 In another development in June 1992, 
the
 
Commission of the European Community approved a proposal to issue
 
a Directive that would make deposit protection compulsory within
 
the European Community. This is 
a complex area as to which more
 
information can be provided if desired.
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(e) 
United States banking law contains numerous
 
provisions designed to provide protection to consumers, such as
 
the 
"Truth in Lending Act" and the "Truth in Savings Act", which
 
contain various disclosure requirements and other rules
 

protecting consumers. An important law is the Community
 

Reinvestment Act, which encourages banks to extend credit and
 

provide other services for economically depressed areas.
 

(f) 
The Bank Law might deal with electronic funds
 
transfers. 
 In the United States, electronic funds transfers
 

represent an enormous 
flow of funds. More than $1 trillion a day
 
is estimated to change hands among banks through the Federal
 

Reserve System's Fedwire system, subject to regulation J of the
 
Federal Reserve Board. 
The Uniform Commercial Code Article 4A,
 
as 
codified by the various states, also applies to electronic
 

funds transfers. 
 The United Nations Commission on International
 

Trade Law (UNCITRAL) has also produced a model law on
 

international credit transfers.
 

PART 2. 
SPECIFIC COMMENTARY.
 

A. Article 1
 

As noted above, the definition of "bank" in Article 1
 
seems circular because it defines a bank merely as an entity that
 
carries out "bank operations". An alternative that might be
 
helpful in determining whether a particular institution should be
 
regulated as a "bank" would be to define a bank as an institution
 

that engages in certain core activities that are commonly thought
 

of as "banking".
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B. 	 Article 2
 

Article 2.2 seems to conflict with Article 2.3; 
we
 

suggest this be clarified.
 

Article 2.1.10 permits banks 
to engage in leasing.
 

Consideration might be given to whether Article 2.1.10 is
 
intended to allow banks to act as 
lessor under so-called
 

operating leases. 
United States law permits banks to lease
 
property only on a non-operating basis, generally requiring the
 
lease to be the functional equivalent of an extension of credit.
 

If Article 2.1.13 is intended to differ from
 
Article 2.1.12, this might be clarified, or else the two Articles
 

might be combined.
 

C. 	 Article 5
 

Article 5.2, dealing with the establishment of branches
 
and agencies, might be clarified in certain respects. 
 First, it
 
would be helpful to know what the term "notifying" is intended to
 
signify and whether this is intended to require that commercial
 
banks submit a written application before opening a branch or
 
agency. 
The Article might be revised so as to require a license
 

from Bank of Estonia for all branches and agencies as a
 
prudential matter, to insure that an expanding bank has adequate
 
capital for the expansion, and also to comply with the Basle
 
standards for adequate supervision. The Article does not provide
 

for authorization for the branches of foreign banks, nor for
 
authorization to Estonian banks to establish branches abroad; it
 
should do so in order to be consistent with the Basle standards.
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The terms, "branch" and "agency" should be defined to
 

indicate, among other things, any differences between these two
 

types of entities.
 

Article 5.4 refers to "[t]he regulations of the present
 

law". 
 It may be advisable to clarify what regulations are
 

referred to and whether these regulations are the only source of
 

guidance on the founding and liquidation of banks. As noted
 

above, in the United States, bank formation and liquidation
 

(conservatorships, receiverships and insolvency generally) are
 

areas extensively treated by statutory law.
 

D. 	 Article 6
 

In Article 6.1, it may be advisable to specify what is
 

meant by "supreme state authorities" and "official standards".
 

It would be helpful to clarify the effect of
 

Article 6.2 in connection with Article 2.6 (please see the
 

remarks above in section on Ultra Vires activity).
 

E. 	 Article 12
 

Article 12 should be considered in light of the
 

definition of "bank" in Article 1. 
The Article 12 approach is
 

consistent with the United States approach. 
However, by its
 

definition of "commercial bank", this Article raises the question
 

of whether there are "banks" that are neither "commercial banks"
 

nor "other credit institutions". (The definition of "other
 

credit institutions" was deleted from the text of Article 12 by
 

the amendments of July 8, 1992; 
this creates a gap, because the
 

heading of Article 12 still refers to these entities.)
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Also, it would be helpful to clarify what is meant by
 

the phrase, "a commercial bank has also the right to carry out
 

any other banking operations". If this is 
a reference back to
 

Article 2, it could be made explicit by stating, "any other
 

banking operations as 
set forth in Article 2"; otherwise it may
 

create confusion.
 

We are not sure of the meaning of "blanco credits".
 

The term "specialized credit institutions" should also be
 

defined.
 

F. Article 13
 

In Article 13.3, dealing with Lank "statutes", it would
 

be helpful to clarify the phrase, "[t]he statute may include
 

other regulations" and by whom these regulations are to be
 

issued.
 

G. 	 Article 15
 

The terms "statutory funds" and "founder and partner
 

contributions" should be defined.
 

H. 	 Article 16
 

It would seem that the word, "not", in the phrase
 

"unless a different arrangement has not been established" should
 

be deleted.
 

I. 	 Article 20
 

Article 20.2, dealing with the grounds for refusing a
 
banking license, does not indicate whether an administrative
 

review procedure is contemplated. 
 In the United States, a
 

decision such as denying an applJcation to establish a bank is
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generally reviewable at 
the agency level under principles of
 

administrative law before judicial involvement is necessary.
 

J. Article 30 

Article 30.1.3 indicates that banks may own real 

estate. Consideration might be given to limiting such holdings 

to permitted bank real estate investments, such as 
for the bank's
 

premises, rather than speculative investments.
 

PART 3. CENTRAL BANK.
 

We have focused our recommendations 
on the provisions
 

applicable to commercial banks, because advice on centr.l banking
 

matters is largely the province of others. Nevertheless, various
 

important matters involving the role and functions of a central
 

bank should be considered, and accordingly we offer certain
 

suggestions.
 

As a general matter, we would suggest that one statute
 

should cover both the monetary and supervisory functions of Bank
 

of Estonia and another statute should provide for the
 

incorporation and regulation of commercial banks. 
 Accordingly,
 

the Central Bank Law should address matters such as 
any open
 

market operations of Bank of Estonia and carefully define the
 

relationship of Bank of Estonia to the Republic of Estonia.
 

Although the Central Bank Law states expressly that Bank of
 

Estonia is not responsible for debts of the Republic of Estonia,
 

Article 19 states that Bank of Estonia "shall decide questions of
 

becoming a member of international credit and financial
 

organizations as well as 
concerning the state debt of the
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Republic of Estonia;" these functions are arguably incompatible
 

with the independence of the monetary authority. While it is
 

probable that what was meant was that Bank of Estonia shall
 

represent Estonia at International Monetary Fund or Bank for
 

International Settlements meetings, and possibly negotiations
 

with other countries concerning the state debt, we suggest that
 

it should be the political organs that make decisions as to which
 

international organizations Estonia might wish to join.
 

Article 3 of the Central Bank Law might be revised so
 

as to grant to Bank of Estonia, despite its independence and
 

self-financing character, sovereign immunity in those cases where
 

it seems desirable to the government to insure that Bank of
 

Estonia cannot be sued without its consent. The present language
 

of Article 3 might make Bank of Estonia vulnerable to lawsuits by
 

private banks for whom it carries out foreign exchange
 

transac*.ions.
 

Article 19 might be a good place to specify in greater
 

detail Bank of Estonia's supervisory duties, including its duties
 

with respect to international banks. The Basle standards require
 

that a home country supervisory authority must have the practical
 

capability of performing consolidated supervision. This means it
 

must receive consolidated financial and prudential information on
 

the bank's or banking group's global operations; have the
 

reliability of this information confirmed to its 
own satisfaction
 

by on-site examination or other means, and assess the information
 

as it may bear on the safety and soundness of the bank or banking
 

group; have the capability to prevent corporate affiliations or
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structures that either undermine efforts to maintain consolidated
 

financial information or otherwise hinder effective supervision
 

of the bank or banking group; and have the capability to prevent
 

the bank or banking group from creating foreign banking
 

establishments in particular jurisdictions. 
Moreover, in order
 
to comply with the Basle standards, the secrecy provision should
 

be amended specifically to authorize the Bank of Estonia to give
 

information to other supervisors.
 

The Central Bank Law should presumably give Bank of
 
Estonia the authority to supervise the payments system as 
well as
 
the interbank market. 
The Law might also include more specific
 

provisions concerning reserve requirements. As presently
 

written, it appears that reserves are viewed as 
a prudential
 

measure rather than as 
a monetary tool. 
 We would be happy to
 
provide an explanation of the U.S. mechanism for using reserves
 

to effect monetary policies if requested.
 

PART 4. CONCLUSION.
 

The above observations are necessarily somewhat general
 
in nature since a great deal more discussion as to the policies
 

and objectives Estonia desires to pursue in the banking area
 

would be required in order to give comprehensive advice.
 

However, it is hoped that the points made above will provide a
 
basis for consideration of various possible changes in the Bank
 

Law. 
Should detailed information be desired on any matter
 

discussed above, or on any related matter (for example, the
 
structure of a statute on secured transactions), we would be very
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pleased to provide it. In addition, we will be happy to provide
 

on request a copy of any of the United States statutes referred
 

to above, nhould this be helpful.
 

MILBANK, TWEED, HADLEY & McCLOY
 

October 22, 1992
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BANK LAW OF THE REPUBLIC OF ESTONIA, 12/28/89 

AMENDMENTS OF 5/15/91. ENGLISH AND ESTONIAN 



UNAUTHORIZED
 
TRANSLATION
 

Bank Law of the Republic cf Estonia
The present law deter ines the economic and legal basis for
the development 


bank activity in Estonia and the role and importance of banks in
being of the national
set by economy where
the
relations market, reflecting conditions 
are
increasing 
commercial
 
as well as the continuous development
financial 
 of international
 
ties.
In order to extend bank services and improve their quality,
 

the present law creates the preconditions
different 
 banks, supporting for competition

customers between


in

activities through the procurement their business
 resources. and effective 
use of credit


The lawPank), defines the functions of the central bank 
of commercial banks and other credit institutions. (Eesti 

Chapter I
GENERAL REGULATIONS
 

Banks
Article I. General Principles
are 
institutions 

that 
carry
sanctioned by the present law. 

out 
bank 
operations
 
Article 


2. Bank Operations
2.1. Banks maintain the right 
to carry out
the following bank operations: all or some of
2.1.1 
holding

investing bank deposits 
 and extending


2.1.2 funds; credit
clearing andof accountsbanks for cutomersand serving them or correspondent2.1.3 keeping the 
at the cashdesk;currentcorrespondent accounts of cutomersbanks; and2.1.4 financing capital investmentsso by investors when commissionedor2.1.5 issuingfinancie s to doand withdrawing hs currency 
 notes 
 from
2.1.6 issuing payment documents (cheques, letters of credit,said 
documents;


bills of exchange, etc) and carrying out other operations with
2.1.7 selling and buying securities 
(shares, bonds, 
and carrying out other operations with said securities. etc.;2.1.8 issuing vouchers, guarantees and other documents
2.1.9 Possessing in 
the name of a third party which are negotiable;
services, rightswhile taking the 

for procuring goodsrisk connected and renderingsuch operations and related 
with the fulfilment ofcashing in;2.1.10 acquiring and leasing equipmentand other 

2.1.11property; means of transportbuying foreign currencyorganizations and citizens; from and selling it to 



2.1.12 buying and selling precious metals, natural precious
stones and products derived 
from precious metals 
and precious

stones;


2.1.13 carrying 
out operations 
with precious metals 
in
accordance with international banking practice;
2.1.14 rendering consultation and intermediation2.2. services.Upon permission
of the central 

from EestJ Pank and within the confinesbank mandate, banks 
may
operations. Banking operations with foreign currency, 
carry out 

precious
 
other
 

metals, natural precious stones and products from precious metals
and precious stones are 
to be carried out 
only under the
guidelines established by Eesti Pank.
2.3. Currency notes 
 are issued and 
 withdrawn
circulation only by Eesti Pank. 
from
 

2.4. The banking operations mentioned in the present article
with the legal tender of the Republic of Estonia as well as with
foreign currency are carried out in accordance with regulations
established by Eesti Pank.
2.5. Banks carry out 
the operations listed in the present
article within the confines established in their statutes.
2.6. The banking operations mentioned in articles 2.1.1 and
2.1.2 of 
the present law are 
considered invalid 
if they are
carried out by unauthorized persons.
 

Article 3. The Name of Credit Institutions
Only a legal persons registered as
provisions of Article a bank according to the
18 of the present law
"bank" in can use the word
its name or in advertising. The name 
of a bank must
include the word "bank".
 

Article 4. Defining the Responsibility of Republic of

Estonia and of the Banks
Banks 
are not responsible for the obligations of the
Republic of Estonia and Republic of Estonia is 
not responsible
for the obligations of banks, except in cases mentioned in the
present law and in other cases 
if Republic of Estonia 
assumes
such a responsibility.
 

Chapter II

THE BANKING SYSTEM OF ESTONIA
 

Article 5. Components of the Integral Banking System
5.1. The banking system of 
Estonia comprises Eesti Pank,
commercial banks and other credit institutions.
5.2. Commercial 
banks can open branches and agencies by
previously notifying Eesti Pank of their intentions.
5.3. Banks can form unions, associations
organizations. and other
The aim of 
those organizations 
and cooperation
contracts between banks cannot have a monopoly of market and
cannot limit the freedom of competition.
5.4. The regulations of the present law are applied to the
founding, the operation and the liquidation of any and all banks,
bank branches or agencies in the Republic of Estonia.
 

Article 6. Legal Basis of Bank Activity
6.1. Banks and other credit institutions are guided in their
activities by the laws of Republi: of Estonia, by other decisions
 



made by the supreme state authorities and by their own statutes.
In addition 
to these, commercial 
banks are also guided by
official standards established by Eesti Pank within the confines
of its competence.

6.2. 
Banks do not have the right to carry out requests or
directives that do not correspond to the legislation of Republic
of Estonia and to their own statutes.
 

1. EESTI PANK
 

Article 7. The Statute of Eesti Pank
7.1. Eesti Pank is an independent institution that gives an
accoui.t of its activities to the supreme state authority.
7.2. The President and the Board of Eesti Pank are appointed
by the supreme state authority of Republic of Estonia for a five­year period. By 
their position, President 
of Eesti Pank
Minister of and
Finance are members of the Board 
of Eesti Pank.
Neither President of Eesti Pank nor Minister of Finance 
can be
the Chairman of the Board of Eesti Pank. The Chairman is elected
by the members of the Board and approved by the Supreme Council
of Republic of Estonia.

7.3. The functions, rights and obligations of Eesti Pank are
determined by its statute, 
which is subject to legislative


approval.

7.4. Before adopting the decisions outlined in articles 18,
19, 28 
35 and 49 of the present law, Eesti Pank shall 
consult
with commercial banks and the unions and associations formed by


them.

7.5. Eesti Pank 
shall make public its report
activities and financial statement. 

on its
 

Article 8. Main Functions of Eesti Pank
8.1. The main functions of Eesti Pank are:
8.1.1 to elaborate the economic strategies of Republic of
Estonia in the area of currency circulation, crediting, payments
and foreign exchange as well as 
to be responsible for carrying
the above out within the confines of its competence;
8.1.2 to manage the monetary and credit system of 
Republic

of Estonia;


8.1.3 to ensure stable currency circulation and purchasing
power for the legal tender of Republic of Estonia as well as to
determine 
the rate of exchange of 
the national currency in
relation to foreign currencies.
8.2. While fulfilling its tasks, Eesti Pank is obliged to
support the general economic policy of Republic of Estonia.
8.3. Eesti Pank advises the Estonian Government and informs
the Estonian Government 
about essential questions of 
banking
policy importance. Making important financial-political decisions
the Estonian Government shall 
listen to the opinion of Eesti
Pank.
 

Article 9. Eesti Pank as the Central Issuer of Currency
9.1. Eesti Pank is a currency issuing centre that regulates
the amount of cash and non-cash monetary units in circulation.
9.2. According 
to the decision of 
the supreme state
authority, properties of 
Republic of Estonia are
Eesti allocated to
Pank for ensuring the stabilization
circulation. of currency
These properties comprise the 
 income of
 



privatization 
of state property, 
shares of
companies 	 state joint stock
and other assets belonging to Republic of
Privatization of 	 Estonia.
state properties
republican organ 	 is organized by an Estonian
the activities 
of which 
are directed by a
council. Not less than half of the members of the above council
are appointed by Festi Pank.
 

Article 
10. Participation of Eesti Pank in Executing the
 
10.1. 	 State and Local Budgets
Eesti Pank together with the Ministry of Finance of
Republic of 
Estonia 
establishes
operations in order to 	

the order for carrying out
fulfill the 
state
banks and regulates 	 and local budgets by
state 
debts together with the Ministry of
Finance of Republic of Estonia.
10.2. The limits of the state debt are established by the
supreme republican state authority.
 

Article 11. 
Foreign Economic Functions of Eesti Pank
 
interests 


11.1. Eesti Pank, according to its statute, represents the
of Republic of 
Estonia 
in its relations 
with the
central banks of other countries, with international banks and
with other institutions of finance and credit. In doing so it has
the right:
11.1.1. 
to conclude correspondent and other contracts with
them;

11.1.2. to receive credit from them and to give them credit;
11.1.3. to deposit their money in accounts and leave its own
free means with them;

11.1.4. 
to take vouchers;
11.1.5. 
to give guarantees to 
legal persons of foreign
countries and to international organizations, as far as monetary
obligations 	are concerned;
11.1.6. to carry out other operations in accordance with its
statute.

11.2. Eesti Pank regulates the taking and usage of foreign
credits taker by legal personalities registered in
Estonia from 	 Republic of
foreign banks 
and other financial 
and credit
institutions.
 

2. COMMERCIAL BANKS AND OTHER CREDIT INSTITUTIONS
 
Article 12. 	Commercial Banks and other Credit
 

Institutions.
12.1. A conercial bank is 
a credit institution which, on
the basis of 	contracts concluded with legal persons and private
individuals, involves and invests monetary savings and credits,
serves customers and makes payments in the amount established by

Eesti Pank. According to its statute, a commercial bank has also
the right to carry out any other banking operations.
12.2. Other 
credit institutions comprise savings unions,
credit unions and specialized credit institutions. Other credit
institutions are subject to the regulations established for banks
in the present 
law with the exception

mentioned in Articles 12.3 and 12.4. 

of special conditions
 
12.3. A savings union is a credit institution investing the
monetary means 
of its members 
and private 	individuals 
on the
basis of contracts. According to its statute, a savings union can
carry out all other banking operations, 
with the exception of
 



giving blanko-credits. 
.-- . )"/
12.4. A credit union is
credits on a credit institution which invests
the basis of contracts with legal persons. A credit
union carries out banking operations according tolicence of operation. A credit 
its statute andunion cannot accept savings fromprivate individuals.


12.5. Conditions for founding and operation of specialized
credit institutions are established by Eesti Pank.
 

Article 13. 
Statutes of Commercial Banks
13.1. Commercial banks function on the basis of the present
law, their statutes and other laws of Republic of Estonia.
13.2. The statute of 
a bank is to contain:
13.2.1. the name and location (postal address) of the bank;
13.2.2. 
a list of bank operations carried out by the bank;
13.2.3. a list of funds formed by the bank and the initial
size of its statutory fund;
13.2.4. the reference to the fact that the bank is
person functioning on a legal
the basis of self-financing;
13.2.5. the structure and functions 
of the administrative
bodies of the bank;
13.2.6. the order of founding the bank and of ending itsactivity.
13.3. The statute may include other regulationswith the specific activity of the bank. connected

Amendmentsare introduced to the statutein connection with changes theRepublic of in legislation ofEstonia that regulates the activity of commercial

banks.
 

Article 14. 
The Taxation of Commercial Banks
Commercial 
banks pay taxes 
in accordance
taxation of Republic of Estonia. 

with the law on 

Article 15. 
Formation of Statutory Funds for Commercial
 
Banks
The statutory funds of commercial banks are formed fromfounder and partner contributions. 

Article 16. 
Material Responsibility of Commercial Banks
Commercial banks are responsible for their obligations
with all the property they possess. They are not responsible for
the obligations of their founders and partners and the founders
and partners are not responsible for the obligationsbanks, unless of the
a different arrangement has 
not been established
in their statutes.
 

Article 17. 
Partners of Commercial Banks
The partners of commercial banks are legal personalities and
private individuals who participate in them with their own means.
 

Article 18. Founding of Commercial Banks and other Credit
 
Institutions
Commercial banks and other credit institutions are founded
and registered according to the Law on Enterprise
legislative act and other
of Republic of Estonia. A commercial bank or a
credit instituti n 
is registered and 
can operate only if 
hq
 



obtained a state 
licence. Licences for banks and other credit
institutions 
 are issued 
by Eesti

regulations established by Eesti Pank. 

Pank according to the
 
Article 19. 
Foreign Founders and Partners of Commerciai
 

Banks
Participation 
of foreign founders 
and partners
founding and activity of commercial 	 in thebanks is determined by thelaws of Republic of Estonia. 

Article 20. Grounds 	for Refusal to Issue a Licence
20.1. Eesti Pank 
may refuse to 
issue a licence to a
commercial bank or a credit institution in the following cases:
20.1.1. the 	foundation documents do not correspond to the
legislation 	of Republic of Estonia;
20.1.2. the 
fijancial state of 
the founders 
is uncertain
according to the op .:ion of an auditing organization.
20.2. The founder may contest the decision of Eesti Pank to
refuse to 
issue a licence. All argument shall be considered in
court.
 

Article 21. 	Grounds for Cancelling a Licence
21.1. Eesti 
Pank may cancel 
a licence 
in the following

cases:


21.1.1. if false data 
are discovered on the basis of which
the respective licence was issued;
21.1.2. 
if the beginning of activity is 
delayed for more
than a year from the date of issue;
21.1.3. if regulations of the present law are violated with
respect to 
property security or 
protection 
of the creditor
interests, pointed out in Article 28 of the present law;
21.1.4, if operations 
are carried 	out that 
go beyond the
bounds of 	-egal capacity as defined in 
the statute 
of the
commercial bank or the credit institution or in the legislation
of Republic of Estonia.

21.1.5. if false or misleading data 
or reports are 
issued
on purpose.

21.1.6. if the professional skills of the head or the chief
accountant of a commercial bank or a credit institution are not
appropriate 	to their positions.
21.2. The decision of cancelling a licence may be contested
in court.
 

Article 22. 	Reorganizing or Terminating the Activity of 

Commercial Bank 

a
 
In addition to the cases mentioned in other articles of the
present law, a commercial bank is reorganized (uniting, joining,
division, separation, reorganization)
terminated 	 or its activity is
(liquidation) in accordance with the statute of the
bank,
 

Chapter III
CREDIT AND FINANCIAL REGULATIONS
 
Article 23. Regulation of Credit and Currency Circulation
Eesti Pank 
regulates 
 the amount of currency in
circulation 	by:
23.1. changing the amount of 
credit 
given to commercial


banks;
 



23.2. buying and selling bonds and foreign currency;
23.3. changing the norms of obligatory reserves invested in
Eesti Pank by commercial banks;

23.4. issuing cash;
23.5. changing the rates of interest for its credit;
23.6. other means 
allowed by legislation.
 

Article 24. 
Payments between Banks
24.1. For payments between banks Eesti Pank opens payment
(correspondent) and other accounts for commercial banks.
24.2. 
 Commercial 
banks
correspondent accounts 
may make payments 
also through
or payment accounts opened by different
commercial banks.
 

Article 25. 
Banks
Credit and Payment Transactions of Commercial
 
Commercial banks givebenefit of other banks 

credit to and effect payments for thewithin themeans they have limits of the remainder of thein their payment (correspondent)in Eesti Pank and accounts openedin other banks.financial means In case of the insufficienton those accounts,
commission credit a commercialresources bank mayfromcommercial its customers,banks on a contract from other 
accordance with Article 49 of the 

basis, 
present 

or 
law, in order to carry 

from Eesti Pank in
 
out credit or payment transactions.
 

Article 26. Rates of 
Interest Paid by Commercial Banks
The rates of interest paid in the operations of commercial
banks ar 
 Actablished by the banks independently.
 
Article 27. Regulation of the Level of Interest Rates
Eesti Pank regulates the level of interest rates paid on the
credit operations of commercial banks by using all the meanssingled out in Article 23 of the present law.
 

Chapter IV
COLLATERAL SECURITY OF A BANK ANDPROTECTION OF THE INTERESTS OF CREDITORS
 
Article 28. Economic Norms Established for Commercial
Banks and Other Credit Organizations
28.1. For guaranteeing the E.xistence of property collateral
for a bank 
and protection 
of the
commercial interests
banks of creditors,
and other credit 
institutions 
follow 
the
economic norms below, established by Eesti Pank:
28.1.1. 
a minimum statutory fund;
28.1.2. a relation of the bank's own means to the total of
its assets;
 

28.1.3. 
a minimal relation of liquid assets to bank debts;
28.1.4. 
the size of obligatory reserves to be invested in
Eesti Pank for a regulating fund on credit resources within the
bank system;

28.1.5. the maximum risk per one borrower;
28.1.6. the norms of 
sums 
set apart from any profit for a
 fund of banking system for ensuring the savings of population as
well as the bank's own reserve fund;
 



28.1.7. the relations of shares of enterprises owned bycommercial banks to the statutory fund of the commercial bank.
28.2. The norms set Eesti areby Pank common for banks orother credit institutions of similar type.
 

Article 29. 
The Bank's Own Means

29.1. The bank's own means 
include:
 
29.1.1. a statutory fund;
29.1.2. reserves in accordance with Article 
37 of the
present law and other funds are
that formed from profits and
contained in the balance of the bank;
29.1.3. undivided profit or means received from distributing
shares to shareholders 
and partners free of 
charge or from
increasing the paid-in capital;

29.1.4. loan obligations without a guarantee issued by the
bankin a total amount not exceeding half of the statutory fund.
29.2. Taking into consideration the relation of the bank's
own means the
to sum 
of its assets, the statutory fund is
decreased by the value of the shares acquired by the bank.
 

Article 30. 
Bank Assets
 
30.1. Bank assets are:
30.1.1. loans 
given 
to legal personalities 
or single


individuals;
 
30.1.2. investments in b rAS
 
30.1.3. 
real estate investments;

30.1.4. other assets.
30.2. When figuring out 
the boundary relation between the
bank's own means a'id 
the sum total of 
its assets, different
categories of 
 assets and 
 conditional 
 non-balance
obligations equal with assets, sheet
 

are 
taken into consideration on
the basis of the coefficient established by Eesti Pank.
 

Article 31. 
Conditional Non-Balance Sheet Obligations of
 
a Bank
When figuring out the bank's own means and the sum total of
its assets, 
the bank's conditional 
(or eventual) non-balance
sheet obligations 
are also taken 
into consideration.
conditional obligations The
of 
the bank are considered 
assets as
determined by Eesti Pank.


Article 32. 
Minimal Relation 
of Liquid Assets to the
 
Debts of the Bank
 

32.1. The liquid assets are:
 
32.1.1. the cash of the bank;

32.1.2. means obtainable from Eesti Pank;
32.1.3. promissory notes exchangable for cash that have
been issued or guaranteed by countries, equal 
to Republic of
Estonia with regard to credit risk, by local authorities, as well
as by credit institutions subordinated 
to state review
Republic of Estonia or of other countries. 

of
 
32.1.4. the net debts of the commercial banks of Republic
of Estonia and other countries that 
are due in less than three
 

months.
 
32.2. To ensure the solvency of a bank, liquid bank assets
must form at least 10% of its debts, whereas means received from
the state for special use and debts to
"4 - u Eesti Pank shall befrom the above mentioned sum.
32.3. The liquid assets pointed out in article 32.1. of the
 



present law do not include the assets from credit and financial
institutions of whose capital 
more 
than a half belongs to the
bank.
 

Article 33. 
Range of Minimal Reserves
33.1. The range of minimal reserves is established for all
commercial banks and other credit institutions
of their total as a
 reserves or the growth of the latter.
33.2. Banks 
and other 
credit institutions

obligatory reserves with Eesti Pank. 

keep their
 

Article 34. 
Maximum Rate of Risk per One Borrower
34.1. The maximum rate 
of risk
established as per one borrower is
a certain percentage of the total of the bank's
own capital in which the character of the borrowers activity and
its solvency are taken into consideration.
34.2. In calculating 
the maximum rate
borrower, the of risk per one
concept of 
 risk involves
investments the total of all
and credit given to 
the borrower 
as well as all
guarantees, vouchers and other obligations issued on its behalf.
 
Article 35. Profit Sums Set Aside for the Bank Fund for
Securing Citizens' Deposits
For insuring citizens' deposits in case of commercial bank
insolvency, banks, 
before payments, set 
aside part of their
profits into aBank Fund in accordance with the norms established.
P hi uget. The procedure for establishing and using the fundshall be determined by Eesti Pank.Article 36. 
Rights of Eesti Pank upon Violation of
Established Norms by Commercial Banks
36.1. In 
case a commercial bank 
has violated 
the norms
established in article 28 of the present law, Eesti Pank shall
determine the deadlines for making amendments for the violations. 
36.2. In case of 
a continuous 
violation 
of norms and
neglecting the prescriptions, (including the conditions and dates
set by Eesti Pank for amending the violations) which jeopardizes
the creditors interests, Eesti 
Pank may 
raise before
institutions which founded the bank or before the partners of 

the
a
comm.ercial bank the question of:
36.2.1. applying measures 
for putting the bank on a sound
basis;
 

36.2.2. reorganizing the bank;

36.2.3. liquidating the bank;
 

36.3. With regard to commercial banks that violate theestablished normsin Article 28, Eesti canPank apply economic
sanctions.
 

36.4. Eesti Pank can also cancel thebank in licence of a commercialcase circumstances described in the present article 
occur.
 

Article 37. Reserves for Covering Possible Losses
From their profits banke shall maintain reserves
possible to cover
losses. Reserves 
that are 
not connected with
filanses or an indebtedness existing 
loan 

on the day of their 
hil14-i >: )c 



foundation belong to the bank's own capital and are formed from
profits before clearing accounts in the budget.
 

Article 38. 
Bank Secrecy
38.1. Banks 
 shall guarantee their and
customers
correspondents confidentiality in all operations, 
accounts and
deposits. All bank employees must keep confidential information
about economic situation and business secrets that they receive
from their customers 
and other persons in the course of their

work.
 

38.2. 
Documents about the operations of legal persons and
single individuals as well as about their accounts are given to:
38.2.1. legal persons and single individuals themselves;
38.2.2. courts 
 and arbitration 
 authorities 
 in cases
established by law;

38.2.3. financial authorities in taxation questions.
38.3. Documents about individuals' accounts and deposits are
given, besides to 
 the customers 
 themselves
representatives, to courts 

and to their

and investigation organs within the
confines of their jurisdiction, in accordance with established
 

legislation.

38.4. Documents about accounts and -and-deposits, in case of
death of their owner, are given to the pe~rsons mentioned by the
owner of the account or deposit in his will made for the bank,
as well as to state notarial offices and consular representations


of foreign countries.
 

Article 39. 
The Seizure of and Claims to Financial Assets

and Other Valuables Deposited in a Bank
39.1. The financial 
assets and other valuables -of legal
persons and single individuals kept in a bank may be seized only
through a court order or through warrants issued by investigative
and arbitrative 
authorities. 
The financial assets and 
other
valuables of legal persons and single individuals held in banks
may be claimed only through court order or written orders from
arbitrative authorities or through other writs of execution:
well as as
on the demand of financial authorities 
and other
organizations in cases determined by the legislation of Republic


of Estonia.
 
39.2. The financial 
assets and other valuables bEfSoviet,
foreign and international organizations deposited in a bank may
be seized and claimed only on the basis of court and arbitrative
decisions in accordance with established legislation.
 

39.3. The financial assets 
and other valuables

individuals held in a bank may be seized only: 

of single
 
39.1. on the basis 
of decisions 
by the courts and
investigative 
authorities 
 in criminal cases within
jurisdiction and their
upon considering matters of confiscating
property in accordance with the law;
39.3.2. 
on the basis 
of court decisions concerning civil
claims resulting from criminal cases (except sum which equals the
triple monthly salary (pension) received by the defendent during
the calender year that preceded the seizure), cases of exacting
alimony (when there is 
no salary 
or other property that can be
claimed) and frcm cases of dividing the common deposited property


of spouses.

39.4. The financial assets 
and other valuables of sina
 



individuals held in a bank may be exacted on the basis of a court
decision in a criminal case, or 
on the basis of a civil claim
resulting 
from a criminal case, 
or on the basis of a court
decision for exacting alimony (when the salary or other property
that can be claimed is missing) or on the basis of a decision by
Judge or on the basis of a court decision made on dividing the
common deposited property of spouses.
39.5. The financial assets 
and other valuables of single
individuals held in a bank may be confiscated on the basis of a
property confiscation enactment 
'dopted in accordance with the
law or on the basis of the court iecision in a criminal
39.6. case.
The financial 
assets and 
persons and other valuables of legal
single individuals held in 
a bank are freed from
seizure by the authority who seized them.
 

Chapter V

SERVING CUSTOMERS IN BANKS
 

Article 40. The Contractual Character of Bank-Customer
 
Relations
40.1. Relations between 
a bank and its 
customers 
have a
contractual character.
40.2. 
The customers themselves choose the bank for credit
and accountancy services.
40.3. Commercial banks may or may not take a customer for
credit or accountancy services.
 

Article 41. 
Guaranteeing the Returnability of Credit
41.1. For guaranteeing the timely return of credit, banks
accept collateral, guarantees, vouchers and any other obligations
valid in banking practice.
41.2. Banks may make decisions about giving credit withouta guarantee (blanco credit).
 

Article 42. 
Collateral
42.1. Banks 
may accept 
for collateral 
any commercial­financial assets that have not already been used as
goods collateral,
produced by the customers, 
bonds, documents
distribution of good
and other valueables. 
The commercial-financial
assets that 
are held abroad and which the banks have taken
collateral as
for credit in 
foreign economic operations, must be
insured at the customer's own expense.
42.2. Buildings, equipment and other property belonging to
the fixed capital may be accepted as 
collateral
customer in case the
bears responsibility 
for all the obligations of his
property, in accordance with established legislation.
42.3. The procedure for registering 
collateral 
shall be
determined by the government of Republic of Estonia.
42.4. In case of a long-term loan debt, with more than 60
days of delay in payment, and the 
collateral
commercial-financial of which are
assets, the 
 bank, after
pretentions satisfying
on salary and 
budgetary requirements for 
taxes,
reserves the right to use the receipts from sale of the property
put up by the enterprise for eliminating the indebtedness.
42.5.
instructionsThe property put up inof the bank a bank on thewithout involvment is soldof court or any 
arbitration.
 



42.6. 
The means received from the sale of the property put
up in the bank shall be used for eliminating the indebtedness,
whereas the 	bank has a prerogative before the claims of otherlegal persons and single individuals.
 

Article 43. 
The Forms of Clearing Accounts
Banks may clear accounts in the way allowed by Eesti Pank.
 

Article 44. 	Proclaiming the Borrower Insolvent
Borrowers, who have not 
fulfilled their obligations with
regard to timely return of the money received from the bank, may
be proclaimed insolvent by the bank by informing its creditors,
the executive bodies of the local government and the partners ofthe joint venture in the activity of which organizations fromEstonia, the Soviet Union and foreign countries participate. A
respective announcement shall be published in newspapers within
7 days from the moment the borrower is proclaimed insolvent.
 

Article 45. 	Measures to be Taken with Regard to an
 
Insolvent Borrower
45.1. Upon 	the suggestion of the banks, the 
following
measures may be taken with regard to an 
insolvent borrower:
45.1.1. the transfer of 
the operative management of the
borrower to 	an administration appointed by the creditor bank;


45.1.2. reorganization;

45.1.3. liquidation together with 	 the
the realization of
collateral in accordance with established legislation.
 

Article 46. Paid Services Rendered by Banks
Banks render paid services to customers and to each other
on a contractual basis with regard to the operations described

in Article 2 of the present law.
 

Chapter VI

FOREIGN ECONOMIC ACTIVITY OF BANKS
 

Article 47. 	Checking the Indebtedness of Banks to Foreign

Creditors


Eesti 
Pank checks the indebtedness 
of banks to foreign
creditors 
in accordance with the established legislation 
of

Republic of 	Estonia.
 

Article 48. Foreign Currency Funds Held by Banks
Banks use foreign currency and form 
funds of foreign
currency in accordance with the established legislation.
 

Chapter VII
 

RELATIONS BETWEEN.BANKS
 

Article 49. Deposit and Credit Operations Between Banks
 



49.1. 
On a contractual basis commercial banks may involve
and invest means 
with one another in

credit, as well carry 

the form of deposit and
as 
 out other reciprocal operations
determined in their statutes. as
 
49.2. In case of 
insufficient 
resources 
for crediting
customers :.ad fulfilling their obligations, commercial banks may
turn to Eesti Pank for 
credit. The procedure for carrying out
such credit operations shall be determined by Eesti Pank.
 

Chapter VIII
 
PRIVATE INDIVIDUALS' DEPOSITS
 

Article 50. 
Private Individuals' Deposits 
as Credit
 
50.1. Resources for Commercial Banks
Commercial banks may engage the financial 
resources
of citizens for use as credit resources.
50.2. Banks 
accept deposits 
by giving the 
depositor 
a
deposit statement.
 

Article 51. Depositors
51.1. 
Depositors may be single individuals regardless of
their citizenship.

51.2. Depositors may command deposits, receive income from
the deposits 
either through a percentage 
or any other form
offered by the bank and make payments without cash.
51.3. 
The procedure for controlling deposits 
invested in
Icommercial banks shall be determined by the bank's statute and
by the deposit contract signed by the bank and the customer.
 
Article 52. 
The Rights of Minors with Regard to Deposits
52.1. A depositor may also be a minor.
52.2. A minor, who has deposited money in his/her name, can
use the deposit independently

52.3. Money deposited in 
the name 


person are 
of a minor by another
controlled:


52.3.1 by the parents or legal representatives of the minor,
until the minor is 
15 years old;
52.3.2. by the minor himself/herself with the consent of his
parents or legal representatives, 
once the person in question is
15 years old.
 

Article 54. Testamentary Arrangement of a Depositor
54.1. The depositor has 
the right to make
arrangements for paying out his/her deposit in case of 
his/her
 
testamentary
 

death, to any person, organization or state.
54.2. 
In the 
cases mentioned in Article 54.1. the deposit
does not belong to the inheritance. Banks pay out such deposits
in 
accordance with the established legislation of Republic of
Estonia.

54.3. A deposit for which no testamentary arrangements have
been made, shall be paid out by banks in case of the depositor's
death to heirs in accordance with the established legislation of
Republic of Estonia.
 

Chapter IX

RELEASING BANK REPORTS
 



Article 55. 
Releasing Reports and Publishing the Yearly

Balance as well as 
Disclosing Profit and Loss
 
Accounts
55.1. Banks 
 shall issue reports in accordance
established procedures determined by the laws in force. 

with
 
55.2. Banks 
shall publish their yearly balance sheet and
profit and loss 
account in the form and on the date determined


by Eesti Pank.
 

Chapter X

INSPECTION OF COMMERCIAL BANKS
 

Article 56. Inspection Functions of Eesti Pank
56.1. Eesti Pank shall supervise commercial banks as to the
maintenance of regulations established in 
accordance with the
present law 
as well as the
to correct implementation
legislative acts of the Republic of Estonia and of Eesti Pank.
of
 

56.2. in order 
to carry out the 
functions 
described
Article 56.1. Eesti Pank may in

organize complete 
or selective
audits of operations conducted by commercial banks, generally not
more than once a year. The Board of 
Eesti Pank may decide to
conduct inspections more often.
56.3. The activities of commercial banks shall be inspected
by the auditing department of Eesti Pank 
or by some other
inspection or auditing commission on the instructions of Eesti
 

Pank.
 
56.4. A commercial 


conducting the 
bank must submit to the organization
audit a yearly balance, plans, reports 
or any
other documents necessary for the audit.
 

A.RUUtel 

A.Almann
Chairman 

Secretary
Presidium of the Supreme 
 Presidium of the Supreme


Council
 
Republic of Estonia 
 Republic of Estonia
Council




~ES TI V AB3ARI IG I 
P A N G A S -7AD U S 

Kdesoleva seadusega mdratakcse kindlaks pankade tagevuse majariduslikudja 6iguslikud aluaed Eestis fling nonde koht ja osatdhtsus vabariigi rakivamajan­duskornpleksi arengus kaubalis-rahaliste suhete aktiivse kasutamise 4a turu £unkt­siofleerimise fling rahvusvaheliste wajandussjdemeto arendamise tifigimustes.Pangateenuste lajendamise ja nende kvaliteedi parandamise huvides loob kdes­obey seadus eeldused erinevate pankade konkurentsiks klientide kaasamjsel ari­tegevusse, krediidiressuraside hankimisel ja nende efektiivsel kasutawisel.
Seadus piiritjleb keskpanga (Eeati Panga), kommertapankade ja wuude krediidi-I35utuste rfunktsioonid. 

I peatilkk. OLDSATTED 

?aragrahv 1. Panga m6 iste
 
Pank on asutus, 
 kes sooritab kdesolevas seaduses etteniihtud pangaoperat..

cioone. 

Paragrahv 2. Pangaoperatsjoonid
 

Pangaoperatsioonid 
 on: 
1) rahaliste 
)hoiuste ja kredijdi kaasaaine ja mahum.amine,

2) klientide ja kox-respondentpankade Ulesandej. arvelduste tegemine ja
nende kassaline teenindamine,
 
3) klientide ja korrespondentpancade kontode pidamine,
'4)kapitaalmautuate finantseerimine investeerjitavate vahendite valdajate


v6i kasutajate k~sundj p~hjal,
 
5) rahacmir]jde kdibelelaskmine Ja nende k~ibelt ko'rvaldamine,
6) makeedokuentide (t~ekid, akreditiivid, vekslid jt.) vh1jaandmine ning
muud nandega teostatavad operatsioonid,
 
7) vddrtpaberite 
 (aktsiaci, obligatsioonid jt.) mU~k, ost ja rnuud nandegasooritatavad opera tsjoonid,
 
8) kolmandate isikute eest 
 tagatiskirjade, garantjjde ja muude kohustiste
andmine, mis naevad ette tditmise rahalises vormis,

9) kaupade tarnimiseat ja teenuste osutamisest, tuleneva


omandamine, selliste a~vete tditmisega seotud riski enda 

n6udeo'iguse
 

peale v6 tmine fling
nende n6 uote inkasseerimine (faktoring),
 
lo) seadmete, transpordivahendite 
 ja muu vara soetamine ja Uleandzmine

rendi4 tingimustel (leasinz). 
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11) vd.iava1uuta ostinie orgnnisatsioonidelt Ja kodanikeit fling selle miUk~neile,
 
12) vriametallidet 
looduslike vdiriskivide fling vdgriametalist

kividest toodete ost ja a3UUk, 
ja v~ris­

kl,13) operatsioomg vagrismeta-Ilidega vastavat rahvusvahelisele pafgapraktj.. 

14) kon~aultatiooni- ja vahendusteenste Osutamine. 
(2) Pank v6ib sooritada muid operatsjoone 7estipddevuse piires. Panga Jloai, mis antacse temaPangsoperatsioonid vdliavaluuta, v~drismetallidetriskivide loodualikefling v~driametallist vda­ja vghriskividest toodetega toimuvad ainult EestiPangs, poolt ke1btestatud korras.
 

(3) Rahamdrke Jlaseb kUibele ja k~rvaldab kdibelt ainuit 7esti Panc.(4) Kliesolevas paragrahvja loetletud pang&aopera tsjQofljdnii sooritamise-Zesti Vabariigi korra.kui valiirijkide vaiuutas kehtostab Eesti Panc vastavalt Festi
Va'oriigi seaduatele. 
(5) Panc sooritab kdesoleves paragrahvis ettendhtud operatsioone oma po'hi­kirjas kehtestatud piire.
 

(6) KMesoleva paragrahvi io'ike 1 punktjdes I ja 2 ettenhhtudnid pangaomeratsjloetacse kehtetuca, 0 0 ..kui neid sooritavad selieks volitamata isikud. 

Paragrahv 3. Krediidiasutuse nimetus
S6na "iPank" v6ib oma.aimfletuses vo'i rekiaamiks kaautada. ainujltduse § 18 ettenghtud kbeaoleva aea­tingimustel Pangana registreeritud uriidiline isik. Panga4etus ini­peab sisajdama s~na "panki., 

Paragrahv 4. JZesti Vabariigi ja pankacje vastutuse pii±'itlemine
Pangacj ei vastuta. Eesti Vabariigi kohustiste eest ja Eestituta pankcade kokluatiate Vabariik ei vas­eeat, viJaja arvatud kdesolevas seaduses etten~Axtudis muud Juhud, juliudkui Easti Vabariik v~tab endale sellise vastutuae. 

11 peatllkk. ZESTI PANGASOSTz-E
4
 

Paragraiw 
 5. Ohbtse pangaasilteemi koostisosad 
(1)Eastj paflgasUiBteemi mfoodustavad Eesti Panic, kommertapangad muudjakrodiidiasutue.
 

(2) Kommertapangad 
v
6ivad avada filiaaie ja esindusi, teatades sellest eelne­valt Eesti Pangale.
 
(3) Pangad js muud krediidiaautused vo'ivad moodustadasatsioone. IiitusidMende 0rganijsatoioonide ja nmuid organi.tegevuse ega pankacievakelisteeeamirgika koost~lpingutei tohi oila turu 0moflopoliseerimine ja konkurentsivabaduse piiramine". 



(4) Kaesoieva sadusae scitteid rakendatakse,
';-:Lesinduate =is tahes pan1ksde, nendeeasutamise, filiaalitegevuse ja tagevuse lopetamise suhtes -Eesti Vabariigis 

?aragrah, 6. Pangs tegevuse a'iguslik aluB 
()Panigad ,ja muud krediidiasutused j;Uiinduvad oma tegevusosseadustest, Eest± Vabariigi zesti Vabar'±igj.korgeima riigiv6 imuor~anj muudestkfirjast Otsustestfling Eesti Fazign poolt oma pchi..

tema p~devuse Piires v~1jaantUd
6 rormatiivactjdestfl.%2) Pakadel ei Ole 'igust t-dita juhisej ja n0 di, ns e vsa Esi s
bijjseadufandl1sele js Ora p6hikirlale. anuedmie VstEetV­

1. Zesti Pank
 
Paraograhv 7. Eesti, Pagnga 
 staatus
 

(1)'Eetj PanicOn iSeeisev asutus, Ices anab ma tegevusestriig k6 rgeima aru EFesti Vaba­riigiv6 i.muorgani ees. 
2) "Eeti Panga presidendi Ja noukogu fimetab viieks aastakskrgelm riigiv6 imuorgan Eeti VabariigiAmetikoha Jdrgi kuuJluvad Eesti, PangaiPauga president noukogusse EeatjjiaZesti Vabarijigj rahandusminister. 

ega Ei Eesti PangsZesti Vabariigi presidentrahandusminister v6i olla EestiEesti Pangs noukogu Panga floukogu esimeeas",esimehe valiad n6 ukogu Iiikmed ja ta nimetatakse ametisseEesti Vabariigi Oiemn6uicogu poolt.
(3) Eesti Panga £UfunktsjiooQid 
 6igused js kohustusedP~hikirjas, m~hratakse kifidlaksmlle kinnitab Eesti temaVabariigi k~rgeim riigiv~~iuorgn(4) "Eeat. Panic konsulteerib enne khesoleva

49 icetatud otsuste 
seaduse paragrahvides 28,vastuvo'tmist 35 jakommertapankade ja nende liitudega",(5) Eastj. Panic avaldab ama bilansi ja tegevusaruande 

Paragraliv 8. .Eestj. Pangs POhiUlesanded 

(1) .Feat± PAnga pohi~lIesanited on:1) Vabariijgi maandusstrateegia vbljat8tamine raharingiuae,duste "a krediteerimise,valuutasuhate arvel.vaJldkoms fing selle ellurakendmise 

oma pddevusule, tagamine vastavajlt
 

2) vabariigi raiza- is kradiidisajteemi uhtimine,501)stabiilse roaharingluse ja Eestj Vabariigj. valuuta ostuvo~imevahetuskursi tagamlne ninxiddiramine vdliariikide valuuta suhtes,4) Dar-kade tegevuse reguleerimine Eeeti Vabarijigi territooriumil. 
(2) Eestj. Panic on kohustatud oma ilesandeid t~ites toetama I:esti VabariigiiUldist flajanduapoliitikat. 
(3) Zesti Pank annab Eeati Vabariigi VslitsuseleVabariigi Valitsa8 t 

nou is informeerib Eestjolulistes paflgpoliitilise tkhtsusegarahandua.poiitiiste kUaimustea. M~htsamateoteuste tegemisel kuuloab Eesti Vabariigi Valitsus -ra EamR*1 



Paragrahv 9. Eesti Panc kui Eesti .Vabariigi emissioonjikeskus 
(1) Eedti Panc on Eesti Vabariigi emissioonikeskus, kes regtuleerib suJlaraha­4a sularajiata kdibes olevate rahajjhikute hulka. 
(2) t 1Raharingluse stabiilsuse tagamiacks antacse Eesti Vabariisi k6 rgeiuiariigivoizuorgani otsusel Zesti Panga kadsutusse Eesti Vabariigi omanduses olevatvara, selle hulgas sissetulekuid riigi vara erastamisest, riigiaktsiaeltside

aictajaid ja muid Ecsti Vabariigile kutiluvaid aktivaid. Riigile kuuluva vara eras­tamist korraldab ZEesti Vabariigi Valitsuse organ, kelle tegevust juhib n6ulcogu.Nimetatud n6uicogu koossei8ust viihemalt poole nirnetab Eesti Panga n6 ukcogu"l. 
Paragrahv lo. Eesti Panga osav6 tt riigieelarve ja kohalike 

eelarvete tditmisest
 

(1) Eesti Panic kehtestab koos Eesti Vabariig-i Pahanduuministeeriumiga
rii1gieelarve ja kohalike eelarveto t~itnise oper-2tsioonide Sooritamise korrapankades ning reguleerib koos Eesti Vabnriigj. Rahandusai4nisteex.±umiga riigiv&'lga".

(2) Riigiv6la piirmdirad kekltestab Eesti Vabariigi k6 rgein v6 imuorgan. 

Paragrahv 11. Eosti PPnga viimjndsiu fulictaoonid 
(1) Eesti Panic esindab vastavalt oma p 6 hikirjale Eesti Vabfriigi huve suhe­tes teiste rijikide keskpanJkadega, rahvuavabelistes panicades ning teistes rahandus..ja krediidiorganisatsijQQides. Seejuures on tal. 6igus:


1) solmida nendega korrespondent-
 ja muid lepinguid,
 
2) saadnR nendelt ja anda nendele laene;

3) votta nendelt 
 raha hoiujle ja kontodele fling paigutada vaba raha nende konto. 

dele, 

4) v 6 tta enda].e tagatiskirju,
 
5) anda rahaliste 
kohuatiete garantiisid vdliLsriikide jtxriidilisteie isikutele

ja ra ruavahelistele organisatsjooljdge,
 
6) sooritada muid operatsjoone vaatavalt 
 oma pohikirjale.

(2) Eesti Panic kehtestab Eestj Vabariigis registrearitud Jtriidiliste isikuteVaiLiariikide paakadelt ning teistelt rahandus. ja krediidi organisa tsioonidel
laenude votaflse ning kasutamise korz'a".
 
2. KOHMRTSPANGAD JA MEJUD KREDIIDIASUTSED
 
Paragrahv 12. Komnzertapanagad ja muud 
 irdiidiasutused
 

(1) Kommertspaak on krediidiasutus, mis juriidiliste ja iflcikisikutega s~lmi­tavato lepingute alusel kaasab ja mahutab rahalisi hojuseid ja krediite, teostabklientide kasaalist teeninda.mist ning sooritab Eestj. Panga poolt mhratud ulatuse8arveldusi. Komertspangal on 6igus sooritadia vastaval~t orna po'hikirjale ice k~ikimuid pangaoperatsioone. 



(2) lluud krediidiasutused on hoiujihistud, krediidiUhi~studtud, krediidiasutused. 	 ja s~tilsei
M'uudele krediidiasutustele lajenevad

sega 	 k6ik k~esoleva seadu­pankadele kehtestatud s~tted vdJlja arvatud khesoleva paragrahvi 3. in 4. 1Ikes m~lrgitud er;.tingimused. 
(3) IloiuUhistu on orna Iiikmeks clevatelt ja teistelt Uksikisikuteltte alusel kaasatud rahalisi hojuseid 	

lepingu­
mahutav krediidiasutus. iioiuistu v'l~otavalt oma 	 vas-Pohikirjale soorit'da k6iki n'uid rangaoperatsioone, *;lja arvatujblankokredii tide ancLmine. 

(4) KrediidiUhistu on juriidiliste isikutega soiffitavate lepinguterahalisi icredjite kaasav 	 alusel
ja rnahutav krediidiasutus. Krediidi~histu sooritabpanfg operatsioone vastavalt oms Pohikirjale ja tegevuslitsentsile. irediidiuiisituei tohi vastu v~tta W-mikinikutelt hoiuseid. 

(5) 	 Spetsialiseeritud krediidiasutuste asutamis ja tegutsemjse t2ngimusedkehtestab Eesti Panic.
 

Paragrahv 13. Kommertspaakade po'hikirjad 
(1) Kommertspangad tegutsevad kdesoleva seaduse, 
ozna p6hikirja ja teiste
Z~esti Vabariigi seaduste alJunel. 
(2) Panga p~hikirjas peab sisaldama:
 

1) pnga nimetus ja 
asulcoht (postiaacizess),
 
2) panga 
poolt sooritataliate Pangaoperatsjaofljde loetelu,3) Danga poolt inoodustatavate fofldjde 2 oetelu ja p'hikirjafondi, esia2gne4') viide 3ellele, 	 auurus,et tank. on juriidiline isik ja tegutseb tiieliku isemajandacise

alusel,
 

5) panga juhtorganite struktuurx ja fuz:Ktsioonid,

6) panga njoodustamise 
 ja temna tegevuse lo'petamise kord.(3) 	 Pohikirja v&Lib v
 6 tta ka muid panga tegevuse isehrasustega
Pohikirja viiakse 	 seotud 8a1:teidiseutued seoses kommertspankade tegevust reguleerivaVabariigi 	 Eestseadusandluse ruutumisega. 

Paragrahv 14. lomertspanjkade maks u-stamino 
Kornmertspangad maksavad ma kse vastaval1t Eesti Vabarj.±gj maksuseadusele. 

Pars grahv 15. Kommertspakde p~hikirja fondide moodus tamine
 
Komnertspaakade 
 p6 hikirjafondid cioodustuvad asutajate ja osanike rmalsetest. 

Paragrahv 16. Komertspankade varaline vastutus 
Kommertspangid Vastutavad omna kohustiste 

Had ei 	
eest kcogu neile kuujluva varaga.vastuta asutajato ja osanike kohustiste 

ei vastuta 	
eesk~t ning anutajad ja oaanikudpanicade kohustiate eest, kuj nende Pohikirjades ei, ole ette nkhtudteisiti. 



Paragrahv 17, Kommrtapanjcade osanikud 

Kommertspankade csanikeks on juriidi2.ised Ja Mcikisikud, kes osalevad nen­
des ama varienditega. 

Paragrahv 18. Komertspankade ja muude krediidiasutuste 
asutamise kord 

\oinmertspangad 4Sa uud kredijdiasutused asutatakse -a regiatreeritakse vaba­
riigi ettevotteseadus-es ja teistes ettevotlust reguleerivates Eesti Vabariigi
normatiivaktides ettendlitud korras.
 

Komrertspank 
 v6i muu krediidiasutus vo'idakse registreerida ja ta v6ib tegut..seda vaid riikliku tegevuslitsentai olemasolul. Tegevusitsentse annab pankadele
ja uiuudele krediidiasutustele Eesti Pank tewa poolt kehtestatud korras. 

Paragrahv 19. Konmertspankcade vdlismaised asutajad ja osanikud
 

Viilismaiste asutajata ja osanike 
 osalemine komertspankade asutanzises ja
t6egevuses toimub vastavalt Eesti Vabariigi seadustele. 

Paragrah-v 2o. 2 'egevalitaentsi andmiiseat keelduirise alused 

(1) Eesti Panc v~ib keelduda kommertspangale v6i muule krediidiasutusele
 
tegevusjjtsentsi andmisest jdrgmiste1 pobhjustel:
 
1) asutamisdokumendid 
 ei vasta Eeati Vab.,rijgi senduatele, 
2) asutaijate finantseeidund on audiitororganisatsiconi hinnangu jdrgi ebakindel.

(2) Litsentai taotleja v~ib vaidjlustada .Easti Panga otsuse tegevusilitsentsj
andmisest keeldumise kohtR. Vnid1us kuulub ldbivaataniinele kohtu korma. 

Paragrahv 21. Tegevuslitsentsi tUhistamina aluseci 
(1) Eesti Pank v6ib viiljaantud tegevuslitsentsj tiihistada j~rgmistel jUhtudel

1) kui avastatakse, et tegevusjlitsentsi taotlemisel on esitatud tepelikkusele 
mttevaetavaid andmeid, 

2) kui tegevuse alustamisega on vijyitatud kauein kui aasta tegevusliteentsi andmif
 
kuupdevast arvates,
 

3) kui rikutakae catteid panga vo'i muu krediidiesutuse varalise tagatuse ja
kreeditoride huvide kaitse tagamise osas, mis on ette ndhtud khesoleva seaduse 
§28, 
4) kui sooritatacee operatsjoone, mis vdljuvad panga vo'i 
muu krediidiarnutuse 
pohikirjas ettendhtuj vo~i Eesti Vabariigi seadistega kehtestatud 6 iguav~ime 
piiridest,
 

5) kui teadlik-ut esitatalcee ebao'igeid vO'i eksitusse viivaid andmeid v~i aru­
andeid,
 



--

6kui kom~ertspanga v6i niuu krediidiasutuse .juht voil pearaamatumidaja ei vasta 
orma rutse,.)kustelt ametikohale.
 

2) Tegevu~sjitients 
 tihistamise utsuse v~ib vaidlustada kohtu korras. 

?aragra-hv 22. :-"oertspanga tegevuse reorganiseerimjne J'a 1;petaraine 
Zisak.s kdesoleva senduse teifites Paragranvides mdrgitud juhtudele rcorgani­seer':takse (liitmine, Uhendamine, 6 guremirno, eraldurnine, Umerkujundamine)

kommertspank v'i 2it2etatalse tcma tegevus (likvideerimine £~hikirjes etten~.htud 
korras. 

III pea tiikk. KREDIIDIALANE 3iARAHALINE REGULERMINE
 
7-grh 23 
 -eierriejaharingluse reguleerimine
 
Zesti Pank regujeerib ringluses 
oleva rana hulka: 

1) k =ertupankadele.-	 nntavn kredjj,4j suuXuse m1uuLmise teel,
 
) vddrtpaberite 
 ja v~1isvaluuta ostu ja miUgi teel,

.1)koaiuertspankade 
 poolt Eesti Panka niakutatavate kohuatuslike reservide normi.. 

de muutmise teel, 

s-ularahR emnijoofl teel, 
3) oma krediidi protsendinfdd.ade muutmise teed,
 
6) miude seadtisandlusega lubatud abin6 udega.
 

?aragrahv 24~. PankLadevahelised arveldused 
(1) 	rab.-cdevhlistoks arveldustaksa?vatakse Eesti Pnngar kcrmertpka delearveidus.. (korrespocident-.) ja iuid kontosid. 
(2) Konwertsang..d vo'ivnrl teha arveldusi ka iiksteise juures avatud korres.

pondentkontode ja arvelduspalatite kaudu. 

rarnkrrahv 25. Komertspankce kredjjdi. Ja niaksetehintud 
Konimertspangad annavad teistele panicadele kredijtj. ja teevad aiakseid teistepankade kaauka neil Eesti Pangas ja taistes pankades avatud arveldus-. (korres­pondent-) kontodel olevate vaheridite jddgi piires. Konto. 
olevate rahaliste
vahendite vdhesuso korrall kaasab kommertepank kredi-i-. v6i mnkseoperatsiooni

sooritamiseks krediidressrsse k.Uentuurile, teis~telt kommer'.spakadelt Jlepingualusel v6i Eesti Pangalt kiesoleva seeiduse paragralivis 119 ettenkhtud korras. 

Paragrahv 26. '(owertspankade krediidilt v 6 etavad protsendimiiiiad

£(ommertspazjcade 
 operatsiooaidel t 6v e tavad pro Csendii1'Urad k~htes tavad 

pangad iseseisvalt. 



Paragrahv 27. Protsendizmihrade tase'~me regul1eerimine, 
Eesti Peak reguleerib kommertspancade krediidioperataioonidelt v6 etavate

protsendim~iirade taset k~iki kiiesoleva seaduse paragra1hvis 23 loetletud abin~u­
sid Icasutades. 

:v peatiikj. PANGA VARALINE TAGATUS JA TEKA 
KREEDITORIDE UUVIDE KAITSE
 

Paragrahv 28. Komnertspankadele 
 ja muudele krediidiasutustele 
kehtestatavad majandusnormatiivid 

(1) Krediidiasutuste vvralise tagatuse ja nende kreeditoride huvide tagami.
seks jdrgivad kommertspangad ja muud krediidiasutued jdrgmisi Eesti Panga poolt
kehteatatavaid rajanduanormatiive: 

1) po'hikirja±'ondi alammair,
 
2) panga omavahendite ja tema aktivate suna tiirvakhekord,
 
3) likviidsete aktivate miniraalsuhe panga 6lgadesse,
v

4) ZEesti Pangasa 
 pangasiisteemi krediidiressuraside regujleerimise fondi mahutata. 

vate kohustuslike reservide suurus, 
5) riski maksimaalsuurus ilbe laenusaaja kohta,
 
6) kasumist pangaaUteemiu 
 fondi kodanike hojuste kindlustamiseks fling panga oma 

reservfondideese tehtavate eraldiste normatiivid,
 
7) komertspanga omanduses olevate 
 ait~tepangaznduslike ettev6 tete aktaiate ja

komertspanga p 6 hikirjafondj. piirvahekord. 
(2) Eesti Panga poolt Lehtestatavad majandusnormatiivid on UhetliUbilistele 

pankadele v~i muudele krediidiazutut~ele Uhtsed. 

Paragrahv 29. Panga omavahendid
 
Panga omavahendid on:
 

1) p~hikirjafond, 

2) reservid vastavalt k~eaoleva seaduise paragrahvj.le 37 ja muud kasumist moodus­
tatavad ning panga bilansia olevad fondid, 

5) Jaotamata kasum, aktsionuiridele vo'i osanikele aktsiato tasuta jagamise v6 i 
Osaumaksu auuarendamise arvel saadud vahendid, 

4) panga poolt vbJljaantud tagatiseta volakohustused summas, mis oi ifleta poolt
p~hikirjafondi. 

(2) Panga. omavahendite ja tema aktivate sUMma Piirvahekorda arvestaies
vd.hendatakse po'hikir'afondj. panga poult omandatud oma aktsiate v6i osamaksude 
v&krtu~ste vorra. 

http:paragrahvj.le


Paragrahv 3o. Panga aictivad
 
4i) Panga aktivad on:
 

1) juriidilistele Ja Iiksikisilcutele antud laen,

2) investeering-ad 
 vdhrtpaberitesse, 
3) investeeringud kirz,:isvarasse, 
4) muud aktivad.
 

(2) Panga omavahendite ja tema aktivate summa piirvahekorra suuz'usermisel xiukzzztz arvuta..voetakse arvesse aktivate eri kategooriaid fling aktivategasustatud bilan.siviliseid v~rd..tinglikk~e V6 1aIkohustusi Eest± Panga poolt kebtcstatudkoefitsientide alusel. 

Paragrakiv 31. Panga bilansivhJlised tinglicud kohustusedPanga omavahendite ja tewa aictivate summa arvutamj.sel vo'etaksepanga bilaasivdliseid arvesse katinglikce (eventuaajlseid) kohustusi. Panga tingliketusi arvestatakse kohus­aktivatena Easti Panga poolt kindlakstadratavas korras. 

Paragrahv 32. Likviideete aktivate minimaalsahe panga vo'lgadesse
(1) Likyiidaed aktivad on:
 

1) panga kassa,
 
2) Eesti Pangait saadaolevad vahendid,

3) Eesti 
 Vabarijgi krediidirj. 8kj poolest vhihemalt samavdgsote rijikide, kohalikev~murgniesamuti rikiule kontroliie alluvat,te riikide ELst± Vabari±gjkrediidiasutuste ja teis­poolt valjalastud v~i tagatudi. -iid~ed v5) Eesti Vabariigi 6lakirjacja tziste riikide kommertspajcade v~hem kui koiwe kuu jookstltagnsimakstav

8 ,d notov~lad. 
(2) Panga maksev6imelisuse tagamis.eks peavad panga iikviideedtama vdhemalt aktivad moodus­lo% tema volgadeat, kuajuures nimetatud sumast arvatakseriigilt sihtotatarbeliseks kasutamiseks 

waha
 
saadud vahendid ja volad Eesti 
Pangale.(3) KMesolava paragrahv± esimeses i6ikes toodud iaekumiste hulkalaekumisi ei arvatakomzertpakadelt ja muudelt krediidiasutusteit, kelle kapita1±stDank oniab Ulie poole. 

Paxagrahv 33. Kohutunlike reservide suurus
(1) Kohustuslike roservide suurus kehtebtatakse ilhtsenapankadele ja muudele k 6 igile kommerto..krediidiaautustele protsentides nende poolt kaasatud Vahen-.dite UJdsaummast v~i selJle juu'dekasvust. 
(2) Pangad ja muud krediidjiaeutuoed hoiavacj owa kohustualikud reservidFesti Pangas. 



Pargrakv 34. Ris'k' ma~malmhl. ihe laenuaaja kolta(1) Riald makimaaaar~~ tihe laenusaaja kohta kebtesatatktegevuse iseloomu 8 6 laOnuaaaja teja nondo maksev'Oimet arvestades teatud Protsendina panga oma­vahendite UiJdsumast. 
(2) Ob~laenusaaja kohta tuleva maksimaalae riski arvutamisel arvatakseki mo'istesse ris­sellele laenusaaja. 0 tehtud mahutUste ja antudsamuti kredjidi kogusumma,tema kMsundj p~njal antud garantjjd, tagatiskirjad jal muud kohustised. 

P-aragrakiv 35. Kasumicraldised pangasdsteemj foadi kodanike
huute kizdlwjtamiseks


Kodunik& hoiuste kindlustamiseks 
 panga maksevoirnetuse pUahulks eraldavadmertapangad kom­ernne arvelduri eelarvega kehtestatud normide jdirgi osagasiisteemj fondi neude kasumist pan­lioiuste kindlustaiaeka. Fondi moodustamise ja kasutamziseIcorra kehteestab Ee8Li --Link* 

Paragrahv 36. Zesti Panga volitused keiltestatud normatiivide
rikicumisel komnmertapankade poolt(1) Kui imneb, et mc~nj komrnertepankj on rikicunud kiiesolevagrahvin seaduse para­28 kehtestatud norratiive, ndeb Eesti Panc ette rikkumiste k6z'valdamisetdhtajad. 

(2) Normatiivide pideva rikicumise ja pangaoperat~j

00 njde normatiividega
vastavusse viiniise thhtaegu ja tingiciusi kdsitlevate Eesti Panga ettekirjutustet.itmata idjtmise korral, mis ohustab pnga icreeditoride huve,tostatada v&Lb Eesti Pancnende organite ees, kelle asutamisaktiga riikljjc panc coodustati, vo'ikommertapanga osanjike ees kUsimute:
 

1) pangs tervendamine abiri'ucie rakendamisest,
 
2) pangs reorganiseerjmisest,
 

3) pangs likvideerimisent.
 
(3) Kowertspankade

8 uhtes, kes rikuvad paragrhvi 28 kehtestatudva, nozmatii-.v6ib Eesti Panic rnkendada maandusantsioone. 
(4f) Eegstj Panc vib samuti tiihistda kommertspan&4 tegevuslitsentsi k~eaole.vns paragrahvis etteriiihtud asjacl2ucje ilrunemisel. 

Pnreagrahy 37. Reservjd volimal±ike kahiude katth~;-3
Pangad moodustavad kasumist reservid v~imalikekahjude

mis ei katteks. Reservid,ole aeotud nende moodustamise geval olnud lootusetuVrusega, kuuluvad vo'i kahtiase vo'lgne.panga oflavahendite hulks fling need cioodustatajk 8 e kasumist eflflarvelduste )egemi~t eelarvega. 



?aragrah-v 38. Panga saladus 
(1) Pangad garanteerivad oma klientidele ja korrespondeatidelekOntode operatsioonide,Ja hojuste adaduse. K6ik Pangateenistujad on kohustatud hoidma-Ormarsiooai sal2aduwe8majandualikust seisukorrast ja arisajladuatest, mida nad on0-Ia saanudt6,$ kigus k-lientidle .ja Omuude isikute kolita.

(.2-) 3iondeid juriidiliste ja 
Uksikisik-ute ope:ratsioonide Ja kontode kohtaancakse: 

1) juri-4ilistele ja Ukeikisi.utele endule,

2) seaduses ettendhtud juhtudel kohtuteie ja arbitraa.;uorgaaitele

3rahandusorganitele maksustamise kijeimustes.
(3) Ojendeid kodaruike kontode ja hojuste kohta- antakse Peale kientide.a nende esindajate kohtutele endi 

Ja uurimisorgnitel 
nende menetluses olevates
asjades seadusanjiJuses keiltestatud korras. 
(4) Oiendeid kontode ja hojuste kohta antalcse nende vaJldalateisikutele, surma korra.kelle konto v6i hojuse valdaja on amirkinud Pangale tehtudtaarses korralduses, testamen.samuti riiklikele notariaajjkontoritele ja vdlisriikidekonsulaaresindus t le. 

Paragrahv 39. Pangas olevate rahaliste vahendjte ja muude vdiirtustearestinine ja neile easenoude pramine(1) Pankades olevaid j u.iidiliste ja Uksi~kjaikute ralxalisj.muid vaairtusj v6ib vahendeid jaarestida ainult kohtuotsuse ja uuriinis.nite airuste p6hjal. 
vol arbitraakuorga-.

Sissen6ude nodle vahendeile 
poolt vo'ib aga p68rata ainult kobtuteantud t~itelehteda, arbitraa~iorganite kiiakicrjade ja muudetide p6hjaJ., Eesti tditedokuen-.'Vabariigi seadusandjluses etteniitud juhtudel aga rahanadus..organite ja muude organisatsiooixide n~udmisel. 

(2) Pangas olevaici N6ukogude ja vliariikide naing raklvusvahelisteGs.oonjde rahalisi orgaknisat.mahendeid ja muid vi~hrtusi vo'ib a1retida v~i p~drata neile siseen6 ude ainuit kohtute v6i arbitraaiuorganjte otsuste alusel seadusandlusea kehtes­tatud korras.
 
(3) Pangas olavaid Ukaikisikute rakialisi vaheadeid ja wuid v~Krtusi v6ibarestjda ailult:
 

1) kohtute 
 ja uurimisorgaaite ma-&-ruste aluse]. fend. manetluaes Ol-vates'krii.,aaalasjad~ea fling vara konfiskeerimige aajade l.9bi-matamisel,
2) kohtute mohrusto 
aluael, kelle menetluses onficriminaae.Jjadest
t3iviilasjad tuleflevad(vdlja arvatud osa, mis v6 rdub arestimisele eelnenudaasta. kalendri.saadud koimekozrdse kaskmise kuupalgaga (pensioniga)sisaeaoudmise fling alimentide(pailga v6i muu sellise vara puudulmisel, millele8issenoude saab p66ratav6i abikaaaade iUhiavarak 5 oleva hoiuse jagamise asiad.(4) NOkIisiute rabahistele vahendjitele ja muudele vaartuatele pankadesvoib pdrata Si88en6ude kohtu poolt kriminaaJaajas tehtud otsuse vO'i kriminaa... 



fl6udmise (paiga v6i auu selJlise vara puudumisel, nmiiiele saab P86rara sisB86ude)
kohta tehtud kohtuotause v~i rahvakohtuniku miiiruse v6i abikpss~i Uhisv~raks 
Oleva huiuse jaglmisc ikohta telitud Ikohtuotsuse a].usej*

(5) Parkadas clevaid icikisikute rahnjisj vahendeid 76i 4 
konfjcskeer.,da krimiinaalaia 

muu . vara v6ib
j~ctunud kohtuctsuze v6i koosk6las s%:adusega teh­tud vara konfislkeex-±mise rriirusc alusel. 

(6) ;uriidiliste Ja iksikisikute panikades olevaid rahalisi vahendeidvddrtusi vabastab ja muudaresti nlt neid aetndorganl. 

V;peat~kk. KLIENTULJRI TEMINDAMINE PANKADE POOLT
Paragrahv 4o. Panga ja terna kliendi suhete iepingujline iseloom
(1) Panga ja tema klientide suihetcl on lepinguline iseloom,
(2) Kliendid valivad ise panga krediidAi. ja arveldusalaselts teenindamiacks(3) Komnertspank~ v6ib v6 tta vo'i mitte v6 tta klienti krediidi.. ja arveidus..a-lasele teenindamisele. 

Paragraiy 41. Krcdiidi tagastatavuse tagamine
(1) Panc v6tnb kredijdj. 6 igaaegse tagastamise tagatisenn pante, g&Lrantiisid,tagatiskirju. ja panganduspralctikas kehitivaid muua vorflj8 kohuatuai. 
(2) Pangad v6 ivad teha otsusejd krediidj. andmise kohta tagatiseta (blanko-.


krediit).
 

Paragrahv 42. Pant 
(W Pangud v~ivad v6tta~ pandiks pandi Pat vabaajd, kaubalia 'aateriaaJieidtusi, 1-iendi poolt valmistatavat vahr­

toodangut, vdirtpabereid, kaubajaotusdokumentonaing muid vdiirtIuwi, Vi1ismaaJ. asuvad kaubali8...uateraalsed v~.rtused, mill. pan­gad on v6taud pandika vdimjnuoeasoad krediidi tagatisena, peavadolema kind3.ustatud kliendi kulu. 
(2)Hoonejd, ra, atisij seadmeid ja muud p~hivahencite hulka lkuuluvatv~ib varav6 tta ;andiks, juhul kui kliet vastutab kooakolaa seadusandlusega omakohustiste eest kogu ta].le kuumluva varaga.

(3) Pandi registreerimise korra kehtmstab Eesti Vabariig±i Valitsus.(if) Pikaajalise, enam ku~i 6o paeva tasumisega hilinenud laenuv6lgnevi.5 .korral, mill. tagatiseks on panditud kaubalis-.rahaliaed vdhrtused, 
on pangal
Oigua Pharast pretensioonijde rahuldamist palga ja eelarvaesse kantavateoaas 8uunata maksetevlgnevuse kustutamiseks ettev6tte poolt panditud, vara miiUgist saa­dud tulem.
 

(5) Panigas panditud vara ML~ leace teoza Juixise p~hja1 kohtusse, arbjitraaii0v'i
vahekohtsse p6Urdumata. 



(6) Pangas panditud vara mUUgist saadud vara vahendid lhovad Pangalepandiga tagatud vo'lgnevuae kustutamisecn, kuajuures pangal. on eeliaOigUs teiste
Juriidiliste ja dksikisikute pretensioonizie ees. 

Paragrahv 43. ArvelduBte vormid
 
Pangad teevad arveldutni Eesti Panga poolt lubatud vormides.
 

Paragrahv 4+4. Laenusaajate maksevoiretuks tunnfistamine
 
Pangad voivad laenusaaaje.±d, ices ei 
ole t~itnud oma kohu.stusi panicadelt saa­dud vahendite 6 igeaegsa tagastamiee osas, tunnistada makaevooimetulcs, teatades8elleat kreeditoridejle, kobaliku omavalitsuse taditevorganjte fling se1Jljae dhL8­ettevotte osaanikele, kus osalevad Eesti, NO'ukogude ja vkisrijkide organisat-.

sioonid aing avaldades ajakirjanduses sellekohaae teate 7 p~eva jooksul. 

Paragrakiv 45. Makaev6imetuka tunniatatud laenusaaja 81juktes
rakendatavad abin6ud
 

Maksev6imetuks 
 kuulutatud laenusaaja riuhtes v6ib pankade ettepaneicl raicen­
dada jdrgmisi abin6uwid: 
1) operatiivjuhtimjae Uleandmwine administratsiooa.jev ies mdratakcse kreeditorjcs

oleva pangs onavo'tui, 
2) reorganjiseerimine, 
3) likvideerimine icoos pangale panditud vara realiserimisega vastavalt aeadus­

andluaele. 

Paragrahv 46., Pankade tasulised teenused
 
Pank osutab ilientidele ja ilksteisele lepingu 
alusel tasuljsj teenuaeid

kdesoleva seaduse paragrahvja 2 otteniihtwud operatsioonide osas. 

VI pea tUik. PANKADE VALISHAJADUSTGTJS
 
Paragrahv 4?. 
 Kontroli pankade vglisv~lgnevuse Ule
 
Secti Panc teootab Easti Vabariig. seadusandlusega ettenh.htud 
korraa kont­rolli panicade v
6lgnev-use tile vgliamaistele kreeditoridele.
 

Parsgrahv 48. Panga valuutafofldjd 
Panic kaautab vilisvaJluutat fling moodus tab valuutafonde koosk6las kehtiva 

sadusandlusega. 



VII peatifikk. PANKOfEVAHELISED SUHTED
 

Paragrahv 49. Pankadevahelised. deposiidi- ja krediidioperatsi oonid
 
(1) Kommrtspangad vo'ivad lepingu alusel kaasata ja mahutada iflwteise juures 

vahendeid depoaiidi Ja kxediidi naol fing sooritada muid nende p6 hikirjades ette­
n~htud vastastikuseid operatsioone. 

(2) Klientide krediteerimieeks ja endale vo'etud kohustiste tbitmiseks vaja­
like vahendite v~heause korral, vo'ivad komwertepangad pbdrduda krediidi Baamiseks 

Eesti Panga poole. SeJlliste krediidioperatsioonide sooritamise korra 6iliab kind­

laks Eesti Panic. 

VIII peatllkk. ELANIKE HQIUSFED
 

Paragrahv 5o. Elanike hoiused kui kouuertspanga krodidiressursid
 

(1) Kom~ertspanic v~ib kaasata elanike rahali-si vahendeid nende kasoitamiseka
 
krediidiressurasideia.
 

(2) Panic v6tab vastu hoiuseid, andes hoiustajale hoiustwdokumendi. 

Paragrahv 51. Hoiustajad 

(1) iHoiustajaiks voivad olla dkaikisikud, olenemata nende kodakondauzoest. 
(2) Hoiuiitaja vo'ib kdautada hoiuseid, saada. hoiustelt tulu protaentidena
 

ja muTuL panga poolt pakutavas vormis ning sooritada, sularahata arvelduai.
 
(3) Komertspankadesso sissemakstud hoiusto k~sutamise kord aihratakse 

kindlaks kommrtapankade po'hikirjades ning panga. ja kliendi vaheliae hoiustanis­
lopinguga. 

Paragrahv 52. Alaealiste 6igused hoiuste osas 

(1) Hoiustajaks vo'ib oJlla ka alaeaJ:ine isikc. 

(2) Alaealine, ices on ise sisse maknud hoiuse oma nimele, kaautab soda 
hoiuat iseseiavalt. 

(3) Teise isiku poolt alaealise nimele siasemalcetud, hoiusaeid. kbsutavad: 
1) alaealiae 15-aastaaeks aamisoni alaealise vanemad v6i wuud seadusjlikud 

esindajad, 

2) 	 piraat alaealise 15-aastaaeks saamist alaealine iso, Icuid oma vanomate vo'i 

ruuude seaduslike esindajate no'usolekul. 

Paragrahv 54. Hoiustaja tee tamentaarne korraldus 
(1)Hoiustajal on 6igus teha testanentaarne korraldus hoiuae vK1jamaksmise 

kohta tema, surma korral mistahes isikule, organisataoonile vo'i riigile. 
(2) KMesolova paragrahvi io'ikes 1 ettenihtud. juhtudel Si kuulu hoiua pirand­

vara hulka., Pangad maksavad selliaeid hoiusaid. vdlja Eesti Vabariigi aeadus­
axidluses etten~htud korraa.([ 



(3) Hoiuss, mille kolita ei Ole tebtud testamentaaraet Icorralduat, makaavadpangad hoiustaja Surma Ikorra. pdrijatele vkJ~ja Zesti Vabariig. seadusandluses 
etten~.htud korras.
 

1X peat~kk. PANKADE ARUANDLUS 
Pnragrahv 55. Aruannete esitamine ning aaBtabijlausside fling kasumi..ja kahJumiaruannete avaldaunjne 
(1) Pangad esitavad arumzueid kehtiva seadusandluse alusel kelitestatud korraa.
(2) Pangad avaldavad aaatabilana,. ning aruande kaiumi ning kahjumi kohta Eea­ti Panga poolt kehteetatucj vormis ja tb~htajal. 

X peattkk. JXRELETVALVE NQM1ERTSPANADE TEGEVUSE ILE
Paxagrahv 56. Esati Panga J~relevalve runktsioonid
 

Eesti Panic teostab jhrelevalvet koosk6laBs 

tud 

(1) 
kesoieva aeadusega kahteata..kok1ustulike normatiivide jargimise Ule komniertspankade poolt fling EestiVabariigi seadusandl.use ja Eesti -FLnga poolt vdljaantavate normatiivaktide 6 ige

rakendamise ijie. 
(2) KMesoleva paragrahvi l0'ikes 1 ettenhihtud funktsioon± taitmiseks


Eesti Pank korraldada kommertapaiJade 
v6ib
 

poolt sooritatavate operatsioonijde Uld­v~i vailikkontroli, mis itidjuhul ei toimu sagedamini kui Icord aastas. Eesti
Panga N6ukogu otsuse aJlujel v6ib kontrojllimine toimuda ka &agedamini.

(3) Konimertapanieade tegeviuwt kontroflib Eestl. Panga revisj onitali tu v"i
Eestj Panga, Ulesandel 
 m6ni wuu revisjoai-. v6i auditororgaiiijat2 j0 0 n.
(4) Komertapangad on kohuatatud esitama kontrolli teostava orgarllsatsioani

n6udrmisel selle bilansse, plaane, aniandeid ja muid kontrolliks vajalikkie

dokumante,
 

Esstj Vabariigi tOlemn6 ukogu Presiidiumj
esimees 


A. RUUtel
 
Bestj Vabariigi I0lomnaukogu Preaiidiumj

seicre tdr 


AAlmann
 

Tallin 28 .detsewbril 19 8 9.a. 
INr. 2293-XI 

muuda tus
 

Tallinn, 15.mail 1991.a.
 

Azrairi 6ige 



AMENDMENTS TO THE BANK LAW
 

OF THE REPUBLIC OF ESTONIA, 7/8/92
 

ENGLISH AND ESTONIAN
 



RFtM 1,IC CF -STO1t A. 

L A 71
 
on .tmendments and Additions to the Wnh Lm of the
 

Republic of Estonia
 

To the 3ank La.- of the Rcpublic of Estonia (E-.Sv Teataua 
19C?, 7o.41, art. 647; T 1990, To.2, art. 36; RT 19,1, 7o.11, 
ai',. 222) the following ::2",b',ents ond Witions shall :o n::ade: 

1. ANC to the first =d second para.aohs of the jreoa-ble,
.2"c-thc word 'b.'cl:z ' , the ".'nr.2 '.mnd oth. r credit insitutions' 

2. .: 'end:cpt: ->Ue';o A-"ticc 1, so thnt it ,ah,.Jl _:c.d ­
:7c011o'. 

"-a icle 1 . De fin itio_o, ."'"." Ot hcr O N,O a"-"utions"'of 7 7nn n ,7n., d -.tit. 

are:~ institntions that Carry out -;:n: opcrations
 
sanctioncd ;y the present La.:.
 

(2) Other credit in.tit.tions are sav'ing, iiio-n, credit
 
,mio~,~and specialized credit institutions. GO cr.it insti­... 

tutions arc subject to all the regulations establicshd for banks 
in the present La7-, with the exception of special conditions 

r.entioned in Article 12.3 aid 12.4." 

3..a-e anendmcnts to Axticlc 2.1 .1, so that it shall read 

"1) holding .onetay'de:osits and extending c:2elit; " 

4. Yalzc amendments to Article 2.1.11, so that it shall read
 

as follows:
 
"11) buying and selling foreign currency;"
 

5. In the title of Article 5, replace the w.ord 'Integral' 

by t'ne w,ord 'Estonian' 
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6. .ake amencbnents to Article 5.2-so that it shall read 
as follo.s: 

"(2) In order to register at the locl<..micipal body, 
branches and arencies of comr.ercial banks and othex credit
 
institutions shall 
have to be previously registered at the Bnk 
of Estonia."
 

7. In Article 5.4, replace the '7ords 'aniy and all banko'
 
by the .ords 'banks and other crndit institutions'.
 

3. .ake am.n.b..ents to Article .1, so that it shn.l3 read 

as fo!lo-',s: 

"( ) Biinks and other credit ir-Jti1;ruions re idede_ 
activities by the la-ws of the 7eoeublic of Estonia, by dec....on 
made by thT suprme state authoritics of the Republic of Ztonia, 
by their o-,1 Statutes and by the offcial standa.'_.ds established 
by th17e anc of Estonia. 

* . .. :e ~ c~dents to Ar-ticl o that it shall7.1, '-ad
 

as foJ.]o',s:
 

11) Thc -mi'k of 2stonia is an inde.iondent inostitution t1at
:ivcS Pn lCotL'-It of its actiVi---2s t th 5 e state nt+orat­

of thc -7cpublic of' Estonia Lat 0!ece a Yea." 

10. In Ar-ticle 7.2, add to the first sentence the folio.!i,
 
scntence:
 

.ieither Government !-..cr- nor 
 their deputies can be
 
a.-pointed as 7ozbcrs 
 of the oaxd of th- Dank of Estonia. 

11... - A-t i..c 7.2, replacc :.o-, 'SupCI.S Cotu.c il' by 
th .'o c '-iprer.c state authori'y I 

12. Mlake amen.dments to Article 7.5, so that it shall read 

as follow.s: 
"(5) The B.ank of Estonia ma:es public its amnual balance 

state::ient ,).d report activitieson in the Riigi Teataja." 

http:standa.'_.ds
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13. I.ake amendments to Article 8.'L_. d 8.2, so that they­

shall read as follo-:s: 

"(1) The nz,.in functions of the Bwrink of'Estonia are: 

1) to reoulate currency circulation, crediting, clearing of 

payments 	 and forein- exchange;I 

2) to detevimine the c.:xuanvc ra C tho ctonian kroon and 

to ensure the !koon'z sto2Allity; 

,3) to issue th.e Esto9.on kroon into circulation za. to 
y.oye it from circulP.ion; 

4) to 	nDathe monetary wid credit system of the Republic 

of Estonia;
 

5) to supervise !mnd inspect the activitics of banks and
 

other cradit institut-ions"-toi""c"" in the Republic of Estonia.
Icheordi 	 t in 

(2) "lith its activities the of tonia takes Dartirankin
 

the elaboration of the economic sti'atcr-ie; of the Republic of
 

Estonia.
 

14. .ake ::.,c_. to A'ticle 10, r:o tiat Jit Shall 2rcf-ld 

as follow.s:
 
"Article 10. Tasks of the Dan: of Estonia in oxecuting the
 

fmctions of the Stato Treasiry 

(1) The Bank of Estonia is the keceper of the budget sttrpl].us 

of the Republic of Estonia. 

(2) The Danlk of Estonia is not allo.':,ecd to credit the state 

-and local budgeto of the Republic of Estonia." 

15. 	 ake amendments to Article 11.1.5, so trat it shall 

read as follows: 
"5) to give g.iaantces to financial mnd credit institutions 

of forei a countries and to iternational or'gonizations, as far as 

monetary obligations axe concerned;" 

16. In Article 11.2, replace the "?ord 'usage' by, the word 

'registration '. 

so that it shall read17. Make a endments to Article 12.1, 

as follows: 

http:sttrpl].us
http:Esto9.on
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( 1) A comercial bank is a credit institution .;,hich, on 
the basis of contracts, involves e-d i_--sts money, serves its 
cu"stomers at the cashdesk and carriesseut clearings of payrionts. 

According to i SLtoatutes, 	 a cor,-: !ercia! "raachas also ther
to carry out other banking operations.",
 

18. In Article 15, add to thie ".ro-d 'contributions' 
."or.cJ ' and prof'it. 

the 

19. 	 Lake L-:endqents to the i sc.tuclc o
 
-,Us . c
: o Ar' .icle I', 

o ,'ait shall read as follo-.v-: 
"Co:n'orci-.1 banks othcranid crdt instiutions are round.ed 

-nd r'- -,-er, -3- zccorc ia g to thel ,-,--of " se of 'h e Th ;ub lic 
0- E t-1.11.. 

0 1 'o" ; -U,Ad1d to Ar'ticlA0 22i --	 o., 1 ,Ulot~lc' pon :[o,7, :lolh zhc." 

21 . '"]:"' -": , , ., c.:'ec due . :' ......... A 'ii i"
. , i:.. . "" al' O r 
--I: ' r ' ci dPL' 

2% ... j ... Jto Aj'ticlo U. _jc al a 

02.' -,01 U-U .,:.i"IA- ice L. U-r 	 :,.....i:-, tic -''-'C Co:i>orcia ! -'-- or ct 	
A ".i.c:--c jA S it t o : 

'. (a.J..o to th, cases Li- oiler o.ticesof the p.ecnt La-.:'; co.:iercial bank o, -.,othe credit insti­

- ,.,t'.ctu..ing) or its activities 7.:ea c'dtrmi' (liuidation)
 
.. .cco-
 .r.cc th the S.3tutes of the ", o:'th. c:!edit insti­

p0:tdcO out in rtie 21 of the pre cnt La':, th comL:ercial bmi!c 
o-, the credit "... ... subject to ccfulU- i -stitution shall be 	 fo liuidation,VhUdi 	 31 _ 
on the terms an0 The date determidned by the President of the 3n=. 
of Estonia."
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22..'ake amendents to Article 23.1, so",1. - shall read 
as follow-s : 

"1) changing the terms of crediti1- cor1!'ercial Ioan:j zand 
other credit institutions;" 

23. ­

24. ­

,25. .e amendments to Ar'ticle 24.1 anld 2A.2, so that they 
sha.. -read follois:
 

"(1) The banks located in the Republic of Estonia shall
 
open correspondent accounts at Ban.kthe of Estonia. 

(2) -nks may iinlke payments ",etveren themse.vcri '.-ou-h
 
clcai_,-.-, houses or by 
 corrcs ,ondent accounts opened at each
 
othor ' s banks.
 

26. :n'.e amcn.hmerts to Article 26, so t-hat it shall read
 
as :Do1.lo's:
 

11Y icl- 2'. a.tc - o. 7)caton 'ces ,/ ,:.nt on T-'anoactionc 
"%"i:!erc iI bamsS and c rot l , dit innlit u tio2 c Vaba.9
 

thte .Lts. of operation fees Lind :1cr.. 0eintly."
 

27. >e aearLjents to Ar-ticle 3S.3, so that .L- s-ai± .ead
 
_a fol Io.-!n:
 

"(3) ".7ith regard to conmercial banks that violr.te the norms
 
cStal.ished in Article 23 of the present La'm: and the 
 terms of
 
clearin-c established in Article 43 of this 
La., the .... J: of 
Estonia c.an enact and a-ply econo! ic sanctions. The decision 
te, .. yh-. Imnk of Estonia to a.ply economic sanctions shall 
be f'Lrsl : 

23. In Article 38.2 leave out the words 'courts and arbi­
tration authorities' in point 2); delete 33.2.3. 

29. In Article 39.1, replace the words '',vTitten orders' 
by t"Le ..'ord 'orders'. 

BEST AVAILABLE COPY 
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30. In Article 39.2, deleto the '.ord 'Sovict' 

- .o31. .
 

aenchients 42,32. amLae to Article so that it shall road 
as follovrs: 

"(1) Daxiks and other credit istitutions -we t"h ri,11t 
to accept for collateral conercia! -finc.cial as :ts, securities 
and other assets. 

(2) 2anhs and other credit institutions have the riht to
 
derand that the collateral be insutied at the cure toner's ci_
o expense 

(3) All collateral contracts co1clud:d by I 'z c! otheor
 
credLit 
 ±. r;itt_4 ions shall be in . itinr. A co.1a-:cI 1 nc'd cont-:'jzcthe na--.es ,i.d at,'"ic " L.. -, , .....hall flu.lc h mross of the p:'tics, the a-,, of 
the collater.l a-lset and the natur-e o,' the clai-i, the size of tie 
clai.i rAd the deadlines. The p.-arties ,ay a,-rce on othr condit..ion 
in case these .a.re not in contradiction .i-'th th lc'7isltion. 

1dC]_te,(4)Tn ..a~cthecusome \rots t-.e teru, qet l'ion.forth in theC(,,)... ,.-D' ,._ or.T !- - , ...euir:~ i U'--, 

Co. .'; -" oo:--act, the -n- r tL .c 
 c "" 

'* 
....... O 2ltn a 22tt h. ,. S I 1.1p... ("h.;"Ollaterlc~ 


ahead of :c -c. C-adlino. 
(5 ) in cr ze - coli ater.. . :LS o-f ec; c to a. o ". .­

credit i ,v't-ion, custo 1-.r.7.-- ...... of '.
U' the r-' '+-y ,
3., Out : '.. u]. . . . . . . . . .... r2 " ...f .. "J' 

r ..ct.. , s collater.l, a: ... a .... ant fUo.. t;e o" m"c_. 
2e.n : o(, a a:e l_, -ed to re.-_Jte:' or to "ark any 7, 'o :.z ,.'tysot up zs coj.liI;era.1, in a ".:azr th-t..... " T herosiilt .....
 

3C+ ]!.v "O 
 i'"
 
to hr-re co.tol ovCor it.
 

(7) in case of a lo.n dcbt '.,ihich is -:o:e than 60 da- s overdua 
and th co.l..tca. of riich c.e co...a!-Cinancia! .sj, .he 

... ' o<,. ci' c-"r.o- l:IS" im-.L ~i. _,.. C - + -
* f" * .,_ . ...... 

011- a.d :I..'Oetary req0iron.... . . - :.... r.­
to Lse the r'ece.ts from the sale of .7, - oL.y put im as collate­

ral for eli.i1anc the indebtedness a.d for covering any ot;her 
expenses rcsulting 'from the indebtedness. The .:eans .e...ininc ro, 
eliminating the indebtechiess arnd covrinCg the e:penscs... b 
returned to hie customer. 

(8) The -,ro;:,ty put up in a bai,-: or a-othe- credit in-tiution 
.- p .. .,o 'j,I.. _. or e i in t iU t o 

is sold at cepn auctions or throu&'i co:1viercial enterprises." 

I, 

http:r'ece.ts
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33. In Article 43, add the wor1ds 'and on the ter2s' to the 
"-.ord ;'vay'. 

34. ::alce ar.'endments to Airticle 40,Tho that it shall read 

a.-	 fLollow.-.
 

"Bom!mh cd other credit 
institutions urie force, . currency
in accordance .7_J:'i t>.e established 1 -- ' at-ion" 

35. From te title of Article 50, dcl-,ate t-e rds 'for 

Con'irc ial Dank" '. 

30. 7.a7:e f',endents to Aticle 50.1, 0o that it -hil read 
as follows:

"(1) Co_:.:ecial banl.. and other crcoJi institutions i. ay
 
en_-e the finomcia! resources of citiens for 
usc r.s credit
 
resotaces .
 

37. 	 -aco_- ey;c-.i nts to the title of 	C-p.,tev , , 0 i.... 

r :ll as 2o.Lo'vs:
road

Ch-,-iPe X. I-spection of the Activiti cs of . 

33. Add Article 57 to t' e Law,. he -7 Article "hall read 

"Article 57. Applyingb s e a 'oratoriu•1 i.oPo f	 or
(1) On the basis of an application s-,-itted b-y 	 thie rresidentof 	the Dnk of Estonia, the Board of the Bank of 	Estonia has the 

- I 	 o i, pose a r-oratoritu on ba,- for a of toperiod up one
Zcar * A moratoritu= is applied to banka -;w.hich fails o fulfil its
 
obli.ationa 
 to 	the crcditors. 

(2) 	 "iirmn t-7c orm. 	ori..i- , ".'n'i.l - t fulfil "1h, 
.o,.:, - jefore the nioraCt orilun '.ins sot, but it "till 

eits as;ets in order to obtain tho necessary means for a

si;ultaneous 
settlin- of it-s oblig-rations. 

(3) 	 7rhile the moratorium is 	 in force, the creditors have norizht to submit to court the claims that the bank has acceptcd.
(4) m1.1 claiwns b-ae creditors--.1 

the £i::ed deadline shall be verified 
not 

and satisfied accordinr tothe accounting doctu.ents' of the benk. 

I­



of tho '3-'.i'I rrcsien~t,irc of th-i.e morstoium,()For thec e 

of The c.rc',to:rs,. has h 
Of Esto:ia, conai.!O.'ifl teineot 

i=-..-diatJl2 flom o---ffice ei thic, all or zorno 0rby
ai~h t'o rci.-ove 

of thec -DaunX: cI, poiilt otlael'
and th.e !i.aQJi.,3fltOf the(- )Oard 

of toniT, iz fjI I11 
of th o.or"'-Dth oard 

~ 2 rt:c~~~e~ "or the end 
zth;ec.c2 o)~ly

of ho.",an:, ofj Thstolia, )t.S~t t'o 

cLcc±Z4.Ofl Of


of thl.e :.-ai: of Estonia, shall ar
:'i'c",i-,enu 

,.-" Lac~:.-ra: to contimet in its activitie,- or to i4nitia.te
the 

ban!:iru-jtCr :c-,-.'occcchigS. 
bcL) 0 t D 

(7) Tlic m oc c .P -'^or1,a-lyincr %' :iro:. - 3:iu ... -111C. 

by thile coIjac of 'Eztlonia. 

J JliArtic 1 7 A.4,L2-iclei2. Ixticlo-i 273.Consd0. 1z 

u . 

Su.r2~3Colm1iJ-l 

',!xb:',c Of F~s.tOnia 

T~iilM, ' j,ly, 1--c2 

http:i4nitia.te
http:th;ec.c2


EESTI VABARIIGI
 

MLdatuiSte ja tS±CfldU~te tegemise kohta. 
Eesti Vabariigi parnqaseadL~ses 

Teha Eesti Yabaraigi pangasead~lses (ENS') Teataia 1 969,r.41, art. 647; RT 199(). nr. 2, art. 36; F:T 1991, nr. 16, art. 222)iaramised rnUl~dat~lsed ja tc-iendL~sed: 

1. Ti~iendada pr-eambutla esarnest
"par-kade" s6nadega 

ja teiSt l~iLl pArast s6ria 
'j a MULtude krediidiaSLutLiSte". 

2. MUiuta 9 1 ja s~nastada see jiargrnsejt:
"§ i. Panga ja MULI krediidaSLtse m~iste
(1) Pank on aSL~tU5, kes soor-itab kc'3escdevas seadUsesettenlEhtUd parloaoperatsioone. 
(2) MUUd krediidiasuttused on hoiUC~histutd. krediidiiStLid)a spetsiaiseeritld ;klrediidiattIed. MLIUdele kr-ediidiasLtUEtelelaieneyvad koik kaesoleva seadUsega pankadele kehtestatid saitted.vAIja ar-vat~td 9 12 3. ja 4. 16ikes rn~rgitUd er-itingiffmLlsed." 

3.MUUta 9 2 1.l6ike 1.alapUnkt ja s6nastada see 

I,1 raha1iste hoai ste kaasarnine isa1aen~tde andmnre;" 

4. JPILtita 9 2 1.1ijke llalapunfkt j,,i s6nastada seei~rnrise1 t:
 
"11) VO-ljSValUta 05t ja rnC~tk;" 

5. iAsendada § 5 pealkir-jas s~na 'Tihtse' s -naga "Eesti". 

6. MuuttS § 5 2 .I6ige is s6nastada see ic-rgmiselt:"(2) Kommertspankade is MLILde krediidiaSLtllste filiaali~dja esindUsed peavad nende registreerimiseks kahalikLI omaValitSUSeorgani jUutres, olema eelnevalt registreerittd Eesti Pancgas." 

7. Asendada § 5 4.16ikes s~nad "mis tahes pankade"s6nadega "pankade is ImLUude krediidiaSLltListe". 

S. Muuta § 6 l.l8ige is s~nastada see jargmiselt:
"(1) Pangad is muud krediidiaStLsed juthindLiVad ornategevuses Eesti Vabariigi seadustest, Eesti Vabariigi k~rgeimariiagaimfl~organi OtSUstest, oma p6hikir-jast ja Eesti Panga pooltv~Ijaantud normatiivaktidest.
 

RK 11t.850. 1000. 1"1. 
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9. ilLILta § 7 l.I16 ige ja s~nastada"(1) 	 Eesti Pank see j~rgmiselt:on iseseisev aSLutLIsPor-d aastas 	 kes esitab v~hernalt0mA tegevulsartande Eesti:L abariigirliigiVoiMLlorganle. 	 kr-gei.male 
9
 

10. 	 T.Aiendada 2§ 7 . liget pArast e'samestSaL~sega: la~iset 
"Eesti Panga n6ukPOgU koosseiSLI ea. saaVabarligi Valitsuse 	 flaffetada Eestj1iikmeid ega nende asetaiitjaid.' 

11. iAsendada 
9 7 2 .I6ikes s~na "Olemn6UkogLI""k~rgeima riigiv~fnuorgan.	 s~nadega 

12. Mta-E § 7 5.16ige ja
8 (5) 	 s 6 nastada see ir-gmiselt:Eesti 
 Pank avaldab 
 oma aastabilansi
tegeVLtsarLtaflde 	 jaRiig! Teataj as." 

13. 	 MULta 1. 2.8 1 ja 16ige ja s6nastada need
 
"(1) 	 Eesti Panga pchi~ilesanded1) raharing1luse, 	 on:kreditee-inise, arvelduste ja ValUUtaSLtheteregil	eerimine;
 

2) Eesti krooni emiteer-imine ja 1kAibelt 
 kc~rvaldamine;3)- Eesti krooni kursi mAAramine Ia stabiiLstSe4) vabar-jigi raha-	 tagamine,­ja krediidiscitsteemi5)_pankade 	 juthtimine;Ia MLiLde krediidiasutuste tegc As reguermnnaing 	 i arPe 'Nva1ve Eest'i Vabarizgagas.(2) 	 Eesti Pank osaleb orna tegevuisegamajandUSPlsplitika 	 Eesti Vabariigi.kUj~Lndamises." 

14. iluuta § 10 Ia s~nastada see jargmiselt:
"10. Eesti F'anga Cilesanded riigikassa fLnktsioonide 

tAaitlana
 
(1) Eesti Pank 
on Eesti Vabariigi r-igieelarve jAkide
hoiia, 
 (2) Eest. Pangal on keelaitd krediteeri dariigieelarvet .ia kchalikke eelarveid."	 

Ecstj. Vabariigi 

15. 	 tlLILIta, 9 11 1.16ike 5.alapuinkt Ja sSnastadajargnuisel t: see
 
"l) anda rahaliste kohustiste
rahandLUS- ja 	 gar-antijisjd vAlisrik.dekredijidi1asutustele 
 fling rahvusvahelistele
organisatsiooljdel;
 

16. 	 5Asendada § 11 2 .18akes s~naregistree~rimie.	 "kaSLttaMise" s6naga 

17. MLlLta § 12 1.l6ige ja s~nastada"(1) 	 see i~rgmiselt:K'ommIert pank on krediidiasutts,aIl~sel kaasab 	 mis lepinguliselja paiguttab raha, teostabteenindamist 	 klientide kassalistning sooritab arveldusi. Komrnertspangal on SiguISsooritada ka muid pangaoperatsioone vastavalt omi.pchikirjale.".
 

http:vAlisrik.de


18. T~iendadai 9 15 p~rast sbna "rnaksetest" snadega "ning 

19. MLILt 9 18 esirnene laLtse ja s~nastada see iirgmi selt: 
"Kommertspanigad .ja rru~td krediidiASutused aSUtCAtak.Se ) a 

registr-eeritakse Eesti Yabar-iigi ettev~tteseadUS-eS etten, Ahtl-td 
IKorras. 

20. Y~iendada 9 21 1.1iaOet ULe. 7.alaplunk~tiga jcargrnases 

"17) ktlL1 6igeaegselt ei esitata bilans-se ja muid PohutuStlilkk.e 
art-tandeid. " 

21. MUuta E 22 ja s~nastada see j~rgmiselt: 
"S 	 221. Kommrtspanga ja mLuu krediidiaSl-ttuse tegevL~se 

r-eorganiseerimine ja 16Epetamirie 
(1) Lisaks kAesolevas seadu-ses. m~rgitUd jubtUdele 

rectrganiseer-itakse (liitmine, 6hendamine, jaiglmemine, e'ralduLmine, 
(Imberkujui ndafrnine) kommertspank v6i iULI k rediidi8SUtU5 v~i 
2~petatakse Selle tegeVus-- (likvideerimine)p~hkirjas ettenahtUd 
k.or-ras. 

(2'6)TegeVUtSlitsentsi t~istarnisel k~iesoleva !EeadLtSe- 9 21. 
tc'odl-d alIS-tel toiffUb kommei-tspanaa vS~i muu krediidiaSUtuISe 
S-ndli kvideerimirie. mill e korra j a tid-taj a mAn rab Eesti Fana 
,President." 

.22. MULIta 9 23 1. alapLinkt ja s~nastada see j~rgmiselt: 
"I) kommertspankade ja MLkudc- krediidiaS~tUtE? krediteerimise 

t2lngiMutSte MLLthise teel;" 

23. Asendada 9 23 4.alapulnktis s~na "teel" s6naga 
k ZiLidLt.. 

24. Asendada § 23 5.alaPUnktis, EsZna "protsendimua-*'3rade" 
=onaga 	"intressimAArade".
 

25. MLtta §24 1. ja 2.16ige ning s6nastada need 
jc'-rcqmisel t: 

"(1) Ees-ti Vabariigis asuvad pangad avavad Eesti Pangas
 
offa korrespondentkontod.
 

(2) Pangad v~ivad teostada omavahelisi arveldUSa 
arveidLtSkodade vai uiksteise jUutres aVatUd korr-espondentkontode 
kaLI. " 

26. MUutta § 26 ja s6nastada see j~irgmisrolt: 
"il§ 26. Operatsioonidelt vbetav tasu 
Kommertspangad ia muud krediidiasLutused kebtestavad ornia
 

operatsioonidelt v8etava tasu miArad iseseisvalt."
 

27. Muuta § 36 3.18ige ja s~nastada see jArgmiselt:
 
"(3) Kommertspankade suhtes, kes rikuvad k~esoleva
 

seaduse 1 28 1.1o~ikes nimetatuid normatiive ning 6 43 alusel 
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Kehtestatud arveldustingimusi, voib Eesti Fank kehtestada ja
rakendada rnaj andUSSanktsioone. Eesti Fanga OtuSL 
majandussanktsiocori r-aJendamise kohta on 16~pik.'' 

22. *jitta '4ija i 3.3 2.ljke 2.qlapunfk*tist s~bnaoi 
'":ohtLutele ja arbitr-aal'iorcganitele" nirg 3.alapuinkt. 

29. gisendada 9 W9 1.16ikes s~na "kiskkiijde" s~naga 
"k~skude". 

30. J~tta vAlia 1 39 2.16ikest s~nad "NSukoqude j!"'. 

31. Asendada 9 T9 5.16ikes E5ad "v~i ffLud vara" s~nadega 
"ja mLi~d vA~rtus.1". 

32. Nuuto 5 42 ja s6nastaoa see jir-gmiselt: 
"M1 Fankadel ja muiuLdel kr-ediidiasututstel or C2.iLLs v~tta 

pandiks kaubalis-materiaalseid viAr-tusi, vAirtpabereid ning mLuud 
*'ara. 

2) Fankadel j a ITIuLdel kr-edzidiasutustel on igu nlLSruda 
pandieseme kindlustarnist klieridi kuluil. 

(7) K5ik pankade ja rIiLLde krediidiasutuste poolt solmitud 
oandi 1epinqLud peavad olema kir-jalikud. F'andilepinls veZavZd olema 
niidatud poolte nimed ja aadressid, pandiese ning pandiga tagatud
miude. olemuis selle suu~r-us ja t~htajad. Fooled v~ivad kokku 1eppida
rnuudes tirigimus tes, mis ei cue seadusega vastuoluts. 

(4) Ku!. pantija ei pea kinni pandilepingu tingimustest.
siis on pangal v~i MUUfI kr-ediidiasutusel 6igus pbbr-ata pandiesernele 
zi.SSenoue ennetAhtaegsalt. 

(5) Far-gale ja muule kr-ediidiasutusele var-a pantamisel

peab klient olema panditava var-a ornanik voi tal peavad olema vara
 
omaniku volitLsed.
 

(6) Fanciad on kohustatud rogistreerima v6i mcrcistama
 
pandi viisil, mis tagab pandi kontrollimise v~imalused.
 

(7) Enam kui 60 P~eva tasurnisega halinenud
 
laenuvolgnevuse korr-al, mille itagatiseks 
 on panditUd kaubalis­
mater-iaalsed v~Ar-tused, on pankadel ja muuidel kr-ediidiasutustel 
6icus pirast n6uete rahuldamist tbotasude ja eelarvesse kantavate 
rnaksete osas suunata voignevuse ninci sellecia seotutd Muutde kulUtUSte 
tasumiseks kliendi poolt panditud vara m~Lgist saadud tulem,
V6ignevuse ja kulutuste katmisest Clejinud vahendid tagastatakse
 
kliendile.
 

(8) Pankadele ja muudele krediidiasutustele panditud var-a 
m~ibakse avalikel enampakkumistel v~i kaubandusasutuste kaudu."' 

33. TAiendada § 43 pir-ast s~na "vor-mides" s~nadega ".ja
tingianustel'. 

34. MuuLta § 46 ia. s~nastada see j~rgmiselt:
"Pank ja muu krediidiasutus kasutab v~1isvalurutat 

seaduises ettenAhtud korras."' 
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35. J~tta v,ljat 9 50 pealkir:ijst, sana "kornimertspanga U. 

36. MUuta 5 50 1.16ige ja s~nastada see ji~lgmiselt:
 
"(1) Kommertspancjad ja MUtLd krediid~.aSLItUsed voivad 

kaasata elanike r-aha selle kasuitamiseks krediidirezS~r-sina."
 

37. MLILtta X peat~iki pealkiri ja snastad see i~rgmiselt:
$X peatLtkk. J~relevalve pankade tegevulse Cl1e"
 

38. TC"%endada seadUiSt 57. paragr-ahviga j~rgmises 
s~naStUses:
 

"S 57. MoratooriLri kebtestamane
 
(1) Eesti Panga noUkOguL on olaQls Eesti Panga presidendi

E-sildise alUsel kehte-stada pankadele moratoorLIM tQ'Ihtajacja kUrii uks 
aasta. MoratooriUm kehtestatakse pangale. milline ei SUUda taiita 
orna kohuIstUsi kreeditoride ees. 

(2) MoratooriUmi ajal ei tca-ida pank ennP mor-atooriaumi 
k'ehtestamriist erdale vcet~ld kohLkStLI51. vaid realiseerib oma
 
aktivai.d, kogUMaks nende
vahendeid kohUStUSte Ciheaegseks
 

-taitasek S. 
(3 PloratooriLtMi ajal ei ole kreeditoridel 6igLISt

pbbr-dUda kchtUsse n6Luetega, mill iseid pangad on tUnnistanud. 
(4) Kreeditoride nb6ided, mnis i cle eSitatUdmrtd 

t htajaks. tehak:se kindlaks ja rahUldat-akse panga raaaL pians
 
dckUasentide alLIEsel.
 

(5) floratoorIUsnI ajaks v~ib Eesti Fanga pr-esident
kreeditoride hu(vides viVitamatUltk6rvaldada juhtiMisest kas k6ik 
voi 6ksikUd panga fl6Ld'OgUl ja ijihatUse liikmed ning maarata nende 
asemele teised 1iSikUd. Eesti Fanga presidendi otSLus on i~plik.

(6) M'ratoor-Uiu tchtaja 16ppemiseI otSUStab Eesti Fanqa

r-,0LII.CQL Eesti Panga presidendi etteparckl. kas lubada pancja
e-dsine tegLtSemine %/6ialgatada pankrotimenetLUS. 

(7) fior-atoorlLtrni rakendarnice korra kehtestab Eesti Pank. 

39. TUnnistada kebtivuse Paotal~kS 7 4. l6ige4 9 12 
1~lige nirg -d 27 ja 44. 

Eesti Vabariigi Olefn6UkOgy j/'
esimees -.
 A. R6hitel
 

Tallinn, . jLLIlil .1992 



STATUTES OF THE BANK OF ESTONIA, 3/15/90
 

AMENDMENTS OF 2/27/92. ENGLISH AND ESTONIAN
 



UNAUTHORIZED TRANSLATION
 

STATUTE OF EESTI PANK
 
(BANK OF ESTONIA)
 

Chapter 1
 
General Principles
 

1. Eesti Pank is the central bank of the Republic of Estonia,
 
founded on the basis of the Bank Law of the Republic of Estonia.
 

2. Eesti Pank is an independent state organization, which shall
 
give an account of its activities to the higherst body of state
 
authority of the Republic of Estonia.
 

Eesti Pank shall be guided in its activities by the Bank Law
 
of the Republic of Estonia, by the decisions of the highest body
 
of state authority of the Republic of Estonia and by the present
 
Statute.
 

3. Eesti Pank is a self-financing legal person, which shall be
 
responsible for all its obligations through the property
 
belonging to it.
 

Eesti Pank is not responsible for the obligations of the
 
Republic of Estonia. The Republic of Estonia is not responsible
 
for the obligations of Eesti Pank, except when the Republic of
 
Estonia decides to accept such a responsibility.
 

4. Eesti Pank informs the Government of the Republic of Estonia
 
about the decisions adopted by it on currency circulation and
 
banking.
 

Chapter 2
 
Basic Tasks
 

5. The basic tasks of Eesti Pank are:
 
5.1. to elaborate and execute the republic's economic
 

strategy within the areas of currency circulation, credit
 
extension, financing, clearing of accounts and foreign exchange
 
operations;
 

5.2. to control the monetary and credit system of the
 
Republic of Estonia;
 

5.3. to guarantee a stable currency circulation;
 
5.4. to guarantee the purchasing power of the national
 

currency and to establish an exchange rate for the latter in
 
relation to foreign currencies.
 

Chaprer 3
 
Rights and Obligations
 

6. Eesti Pank shall use its rights and fulfill its obligations
 
in carrying out the functions assigned to it.
 

7. In regulating currency circulation, Eesti Pank
 



7.1. shall organize the production, transport and storage
 
of banknotes and coins of the national currency of the Republic
 
of Estonia;
 

7.2. shall release into and remove from circulation the
 
national currency of the Republic of Estonia;
 

7.3. shall create reserve funds of the national currency of
 
the Republic of Estonia and shall determine the banks to be
 
entrusted with them;
 

7.4. shall determine the regulations of how currencies of
 
other countries shall be used by legal persons and single
 
individuals of the Republic of Estonia and on the territory of
 
the Republic of Estonia, based on international treaties and
 
agreements with the central banks of other countries;
 

7.5. shall keep the gold reserves of the Republic of Estonia
 
as well as state reserves of the Republic of Estonia;
 

7.6. shall determine the conditions under which national
 
currency shall be converted into other currencies;
 

7.7. shall buy and sell currencies of other countries.
 

8. With respect to clearing accounts and extending credits, Eesti
 
Pank
 

8.1. shall have the right to open current, correspondent and 
other accounts for banks of the Republic of Estonia and foreign 
countries as well as the right to open current, correspondent and 
other accounts with banks of the Republic of Estonia and foreign 
countries; -, ,,?,' 

8.2. shall grant permission to use account forms in the
 
Republic of Estonia;
 

8.4. shall establish, based on international agreements and
 
banking practice, a procedure for foreign operations in the
 
Republic of Estonia, as well as shall conduct foreign operations
 
itself and shall have the right to grant commercial banks the
 
right to conduct operations with foreign banks;
 

8.5. shall write off reciprocal balances of payments between
 
commercial banks if they clear correspondent accounts in each
 
other's banks or through an accounting bureau;
 

8.6. shall establish, together with the Ministry of Finance
 
of the Republic of Estonia, a procedure for conducting operations
 
concerning the realization of state and local budgets;
 

8.7. shall influence the availability and extension of
 
credit through the means at its disposal (economic regulations,
 
interest rates and the sale and purchase of stocks, bonds and
 
other securities);
 

8.8. shall regulate, together with the Ministry of Finance
 
of the Republic of Estonia, the internal and foreign debt of the
 
Republic of Estonia, determining the sources, terms and other
 
conditions of the state loan in cooperation with commercial
 
banks;
 

8.9. shall compile and make public reports on the state of
 
currency circulation and banking in the Republic of Estonia;
 

8.10. shall grant commercial banks the right to conduct
 
operations not mentioned in the Bank Law of the Republic of
 
Estonia.
 

9..With respect to foreign economic activity, Eesti Pank:
 
9.1. shall represent the interests of the Republic of
 

Estonia in its relations with the central and commercial banks
 



of other countries, international banks as well as with other
 
financing and credit organizations, including the International
 
Monetary Fund and the Bank for International Settlements;
 

9.2. shall conclude credit agreements (grants and receives
 
loans, issues and redeems bills of exchange, issues guarantees,
 
etc.) with foreign and international banks as well as finance and
 
credit organizations, along with offering remunerative services;
 

9.3. shall conclude correspondent and other agreements with
 
foreign and international banks;
 

9.4. shall participate in the drawing up of the balance of
 
payments of the Republic of Estonia;
 

9.5. shall supervise the foreign indebtedness of commercial
 
banks and other enterprises and organizations and shall, if
 
needed, take appropriate measures in accordance with its own
 
jurisdiction.
 

10. In dealing with commercial banks and other credit 
institutions, Eesti Pank": I ,t 

10.1. shall issue founding and operation, licences in
 
addition to state licences for activities in currency circulation
 
and banking operations and shall, in accordance with existing
 
legislation, revoke the said licences;
 

10.2. shall establish the procedure for founding credit
 
institutions as well as for participation of foreign banks either
 
as partners or share holders, in the credit institutions of the
 
Republic of Estonia;
 

10.3. shall grant foreign banks the licence to set up
 
bureaus and officies in the Republic of Estonia;
 

10.4. shall institute the mandatory regulations described
 
in the Bank Law of the Republic of Estonia, shall impose economic
 
sanctions in cases of inadherence to these norms;
 

10.5. shall consult with commercial banks and with unions
 
and associations formed by them, before adopting any important
 
decisions concerning credit institutions;
 

10.6. shall extend and receive credit;
 
10.7. shall define the form and deadline by which financial
 

reports must be presented to it;
 
10. 8. shall establish a procedure by which financial reports
 

on profit anc. loss of credit institutions shall be made public;
 
10.9. shall conduct supervision of the activities of
 

commercial banks and other credit institutions in accordance with 
the Bank Law of the Republic of Estonia.
 

11. Eesti Pank shall issue mandatory regulations to credit
 
institutions as well as to other enterprises, i;Astitutions and
 
organizations within the limits of its jurisdiction.
 

12. Eesti Pank shall have the right to present draft laws and
 
decrees concerning currency circulation and banking to the
 
highest body of state authority of the Republic of Estonia.
 

Chapter 4
 
Administration
 

14. Eesti Pank shall be administred by a Board comprised of the
 
President of Eesti Pank and eight members of the Board.
 



15. The Chairman of the Board of Eesti Pank and the President of
 
Eesti Pank shall be appointed by the highest body of state
 
authority of the Republic of Estonia for a five year period. In
 
carrying out his respcnsibilities, the President of Eesti Pank
 
has the status of a member of the Government of the Republic of
 
Estonia.
 

16. A memb~er of the Board of Eesti Pank shall be appointed by the
 
highest b .y of state authority of the Republic of Estonia for
 
a period of five years. A member of the Board of Eesti Pank may
 
not be a member of the Board or administration of another bank.
 

17. At least half of the Board of Eesti Pank must be present to
 
adopt decisions. Decisions shall be adopted by simple majority,
 
while at least three Board members must vote for the decision.
 

The respective commission of the highest body of state
 
authority of the Republic of Estonia which shall supervise the
 
activities of Eesti Pank, shall define the special circumstances
 
under which the Board of Eesti Pank may adopt decisions with the
 
support of only two Board members.
 

In case of a tie, the vote of the Chairman of the Board
 
meeting shall decide.
 

18. Meetings of the Board of Eesti Pank shall take place at least
 
once a month. The meetings of the Board shall be chaired by the
 
Chairman of the Board or, in his/her absence, by another Board
 
member as decided by the Board. Board meetings are convened by
 
the Chairman, or in his/her absence, by his designated
 
replacement.
 

19. The Board of Eesti Pank:
 
19.1. shall adopt major decisions concerning currency
 

circulation and banking, including: establishing the procedure
 
for conducting operations with foreign currency and precious
 
metals, for founding commercial banks, for allowing foreign
 
credit institutions to participate in credit institutions of the
 
Republic of Estonia as share holders or partners, for the
 
creation and usage of credit resource regulation funds and
 
citizen's deposit insurance fund, the procedure for extending
 
credit by Eesti Pank and the usage of foreign credit within the
 
Republic of Estonia; shall decide questions concerning becoming
 
a member of international credit and financial organizations as
 
well as concerning the state debt of the Republic of Estonia;
 
shall grant permission to audit credit institutions more than
 
once a year; shall institute obligatory economic norms for
 
commercial banks as well as penalties for their violation;
 

19.2. shall supervise the usage of the resources of Eesti
 
Pank;
 

19.3. shall appoint and dismiss the Vice-Presidents,
 
Directors and the Chief Accountant of Eesti Pank;
 

19.4. shall make the highest body of state authority of the
 
Republic of Estonia suggestions concerning the adoption of
 
legislative acts on currency circulation and banking.
 

20. The President of Eesti Pank
 
20.1. shall coordinate the work of Eesti Pank, including the
 

usage of Eesti Pank resources;
 



20.2. shall appoint the heads of departments of Eesti Pank
 
as well as the heads of institutions, enterprises and
 
organizations subordinated to Eesti Pank;
 

20.3. shall determine the structure of Eesti Pank and shall
 
create, reorganize and liquidate institutions, organizations and
 
enterprises subordinated to Eesti Pank;
 

20.4. shall appoint a Vice-President to substitute for him
 
during periods of absence.
 

20.5. shall define the functions of Vice-Presidents and
 
Directors of Eesti Pank.
 

22. In their relations with other institutions, organizations and
 
enterprises, the President, Vice President and Directors shall
 
represent Eesti Pank without special authority in accordance with
 
their functions.
 

23. The respective commission of the highest body of state
 
authority of the Republic of Estonia shall supervise the
 
activities of Eesti Pank.
 

24. The respective commission of the highest body of state
 
authority of the Republic of Estionia:
 

24.1. shall appoint a three member auditing commission;
 
24.2. shall approve the annual report of Eesti Pank;
 
24.3. shall supervise the members of the Board of Eesti Pank
 

in their compliance with the ethical norms of banking and
 
business.
 

Chapter 5
 
Expenses, Revenues and Funds of the Bank
 

25. Eesti Pank shall conduct operations on the money market in
 
fulfilling the basic tasks assigned to it. As a general rule,
 
Eesti Pank shall not grant credit to nor serve citizens or non­
banking enterprises, institutions or organizations of the
 
Republic of Estonia. Exceptions for granting credit to and
 
serving citizens and non-banking enterprises of the Republic of
 
Estonia shall be decided upon by the Board of Eesti Pank.
 

26. The revenues of Eesti Pank shall comprise from the granting

credits and guarantees, the discounting of promissory notes, the
 
sale of securities, the sale of foreign exchange and from
 
receipts on any other operations conducted within the rights and
 
obligations assigned to Eesti Pank.
 

27. The expenses of Eesti Pank shall comprise from the receipt

of loans and guarantees, the purchase of securities, the purchase

of foreign currency and from any other operations conducted
 
within the rights and obligations assigned to Eesti Pank in
 
addition to its general maintenance costs.
 

28. Eesti Pank shall create a statutory fund, a reserve fund and
 
a development fund.
 



29 The amount ot statutory fund shall be determined by the
 
highest body of state authority of the Republic of Ebtonia. The
 
statutory fund shall be comprised from the state budget as well
 
as from special funds.
 

30. The reserve fund shall be set from the profit of Ee-;ti Pank
 
until it is equal to the statutory fund. If the reserve fund is
 
used to cover losses, new appropriations for the reserve fund
 
shall be made until it reaches its required amount. At least 25%
 
of the annual profit of Eesti Pank shall be transferred to the
 
reserve- fund.
 

31. After the reserve fund has been created and completed as
 
described in Clause 30, the usage of the remaining profit will
 
be decided by the decision of the highest body of state authority

of the Republic of Estonia on the basis of the suggestion made
 
by Eesti Pank.
 

32. Eesti Pank shall be free from taxes to be paid to state and
 
local budgets.
 

Chapter 6
 

Final Provisions
 

33. Eesti Pank shall be located in Tallinn.
 

34. Eesti Pank shall issue yearly and monthly reports.
 

35. EestJ Pank and the enterprises, institutions and
 
organizations subordinated to it shall have a stamp with the
 
coat-of-arms of the Republic of Estonia.
 

36. Eesti Pank shall have the right to found subordinated
 
enterprises to fulfill the functions assigned to it, including

printing banknotes, producing necessary paper, minting coins,
 
etc., and shall have the right to be either a shareholder or
 
partner in these enterprises.
 

37. The activities of Eesti Pank shall be terminated by a
 
decision of the flighest body of state authority, which also
 
determines the future usage of the property of Eesti Pank.
 

Adopted on March 15, 1990
 

Amendments on February 27, 1992
 



E E S T I P A N G A
 

PDH IK I RI
 

I peatkk
 

ULDSATTED
 

§ 1: 	 Eesti Pank on Eesti Vabariigi keskpank, mis on loodud Eesti
 
Vabariigi pangaseaduse alusel.
 

§ 2. 	 Eesti Pank 
on iseseisev riiklik organisatsioon, mis annab
 
oma tegevusest aru 
ainult Eesti Vabariigi kbrgeimale riigiv6imuorganile.
 

Eesti Pank juhindub oma 
teg~vuses Eesti Vabariigi pangaseadusest,
 
Eesti Vabariigi kbrgeima riigivbimuorgani otsustest ja kiesolevast pchi­

kirjast.
 

§ 3. Eesti Pank on isemajandav juriidiline isik, kes vastutab oma
 
kohustuste eest kogu talle kuuluva varaga.
 

Eesti Pank ei 
vastuta Eesti Vabariigi kohustiste cest. Eesti Vaba­
riik ei vastuta Eesti Panga kohustiste eest, v~lja arvatud juhud, mil Eesti
 
Vabariik vbtab endale sellise vastutuse.
 

§ 4. A1gvariant: Eesti Pank 
teeb majanduspoliitika t~htsamates vald­
kondades koostdbd Eesti NSV Valitsusega 1dhtudes Eesti Panga vastutusest
 
raharingluse ja panganduse seisukorra eest Eesti NSV-s.
 

I muudatus: Eesti Pank informeerib tema poolt vastuvbetud raha­
ringlust ja pangandust puudutavatest otsusLest Eesti Vabariigi Valitsust.
xx)
 

II peatikk
 

POH IULESANDED 

§ 5. 	 Eesti Panga p~hidiesanded on:
 

1) v jariigi majandusstrateegia v~ljat6dtamine ja 
teostamine
 
raharingluse, krediteerimise, finantseerimise, arvelduste ja valuutasuhete
 

vjldkonnas;
 

2) Eesti Vabariigi raha- ja krediidissteemi juhtimine;
 

3) stobiilse raharingluse tagamine;
 

4) rahvusliku valuuta ostuvbine tagamine ning vahetuskursi
 
kindiaksmdramine teiste valuutade suhtes.
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III penLdkk
 

OIGUSED 	 JA KOIIUSTUSED 

§ 6. Eesti Pank kasutal, una digusi ja t~idab kohustusi talle
 

pandud Olesannete tbitmiseks.
 

§ 7. 	 Raharingluse korr;dilamise osas EesLi Pank:
 

1) organisuerib EsIl Vabariigi rahvusliku 
%aluuta rahatbhtede 
ja mintide valmistamist, nende vedu ja hoidmist; 

2) laseb ringluss, ja k6rvaldab sealt Eesti Vabariigi rahvus­
likku valuutat;
 

3) moodustab Eesti Vabariigi rahvusliku valuuta reservfondid
 
ning mgrab reservfonde hoidvad pangad;
 

4) mbrab kindlak : leiste rjikide valuutade kasutamise korra 
Eesti Vabariigi territooriumil ning Eesti Vabariigi juriidiliste ja Oksik­
isikute poolt, lhtudes rahvusvalielistest lepingutest ning kokkulepetest 

vastavate riikide keskpankadegi;
 

5) hoiab Eesti Vahariigi kullavarusid ning v~lisvaluuta riik­
likke reserve;
 

6) mgrab kindlaks )ahvusliku valuuta vahetatavuse tingim,5el
 
teiste valuutade suhtes;
 

7) ostab ja mt~b teiste riikide valuutat.
 

§ 8. 	 Arvelduste ja krediteerimise osas Eesti Pank: 

1) Algvariant: vbib avada oma juures Eesti NSV,teiste liidLi 
vabariikide ja v~lisriikide pankade arveldus-, korrespondent- ja muid kon­
tosid Eesti NSV, teiste liiduvnbariikide ja v~lisriikide pankades;
 

Muudatus: veib avada oma 
juures Eesti Vabariigi ja v~lisriikide
 
pankade acveldus-, korrespondent- ja muid kontosid ning oma arveldus-,korrs­
pondent- ja muid kontosid Eesti Vabariigi ja v~lisriikide pankades;xx)
 

2) annab ioa arveldusvormide kasutamiseks Eesti Vabariigis;
 

3) kehtestab vastavalt kokkulepetele NSV L:"idu Riigipanga ja
 
teiste liiduvabariikide keskpankadega liiduvabariikidevaheliste arvelduste
 
korra; /Tunnistada kehtivuse kaotanuks xx)/
 

4) kehtestab rahvusvahelistest kokkulepetest ja pangandus­
praktikast l htudes vilisarvelduste tegemise korra Eesti Vabariigis, Lceb
 
ise v~lisarveldusi ning vbib anda kommertspankadele loa sooritada arveldusi
 

vdlisriikide pankadega;
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5) kustutab 1-..n. rLspankade vastastikuste mraksete !;:, 'uo." 

kui nad teevad arveldusi t','st,ise juures avatud korrespondentl<orll, e 

arvelduspalatite kaudu; 

6) kehtestab ; o(,. Eesti Vabariigi Rahandusministeer,. [g 

kommertspankade poolt rii(;ier.:arve ja kohaiike eeiarvete kasshli!, tbi, 

mise operatsioonide soorn lm .e korra; 

-) mbjustab oina '<6sutuses olevate vahenditega (majandusntr­

matiivid, antavate lnuLnuti, pi.tsendid, aktsiate, obligatsioonide i m- , 

vgrtpaberite ost ja m,,sk jm,.. ) krediitide nbudmise ja pakkum.ise . ,hek, da; 

8) r'eguleerib kios Eesti Vabariigi Rahandusminist.eeriumiga 

Eesti Vabariigi sise- ja vil.isvblga, mdbrates kommertspanku kaasates kind­

laks riigilaenu allikad, t.;h' ijad ja mnuud tingimused;
 

9) koostab j a .. idab 6ievaateid raharingluse ja pa!;. dir 

olukorrast Eesti VabiriJiir3;
 

10) annab kmr',!r3spankadele loa sooritada Eesti Vabarij.,i 

pangaseaduses loetlematn n,leiatsioone; 

§ 9. 	Vblismaj:indtci'eg, vuse osas Eesti Pank: 

1) esindib 1'e:iti Vabariigi huve suhetes teiste riikide kesk­

ja kommertspankadega, rahvusvahelistes pankades ning teistes rahandus- ja
 

krediidiorganisatsiconif,,-, '<.aasa arvatud Rahvusvaheline ValuutafonI ja 

Rahvusvaheline ArveJdu':,)wik; 

2) sblmib krediidilepinguid (saab ja annab laene, annab ja
 

diskoteerib veksleid, annab Lagatisi jms.) v~lisriikide ja rahvusvaheliste 

pankade ning rahandiis- ja krediidiorganisatsioonidega ning osutab tisulisi 

teenuseid; 

3) sblmJb vKlisriikide ja rahvusvaheliste pankadega ko re,­

pondent- ja muid lepinijuid; 

4) osalb Eesti Vabariigi maksebilansi koostamisel;
 

5) j~lgib kommertspankade ning teiste ettev6tete ja orgaii­

satsioonide v~lisvbJgnevust ning rakendab vajaduse korral tarvilikl:e ;bi­

nbusid vastavalt oma pdevusele.
 

§ 10, 	Suhetes komiertspankade ja muude krediidiasutustega Eev;tj Pank: 

1) annab asutamis- ja tegevuslubasid ning riiklikke I iLsentse 

raharingluse ja pantlanduse alal tegutseiniseks ning seadusandlusega ete 

n~htud juhtudel ttlhist;-h need; 

2) keht,.stab krediidiasutuste moodustamise korra ning v~lis­

maiste pankade osaJ,,mi..e korra Eesti Vabariigi krediidiaslitustes ,utianike 

v6i aktsioniridena;
 

C. 



3) annab vilisi nkalele loa osakondade ja Filiamlide ava­

miseks Eesti Vabariigis;
 

4) kehltestab Ee, ti Vabariigi pangaseaduseg, eLLtr n6lLtUd
 
kohustuslikud majandusnorma: iivid 
ja rakendab neist maj:m(,Jw!rorinaLiivi­

dest mittekinnipidamisel ma. .nd,ssanktsioone;
 

5) konsulteeiib tine krediidiasuLusi puudulrivate tihtsamate
 
otsuste vastuv6tmist kommert 
rankade ning nende poolt moodus(atud liiLude
 

ja assotsiatsioonidega;
 

6) annab ja saab l<rediite;
 

7) mjrab kindla ; talle esitatavate aruannete vrr'mi 
 ja 
Lthtajad;
 

8) kehtestab kre. 'idiasutuste bilansside ning <as,,mi ja
 
kahjumi aruannete avaldamise -orra;
 

9) teostab jjre1. 
lvet kommertspankade j@ muudn krediidiasuLusLe
 
tegevuse 6le 
vastavat EesLi \ ;bariigi pangaseadusele. 

§ 11. Eesti Pank annab ma p~devuse piires krediidia.-.jtustele ning
 
teistele ettevbtetele, asutusl.ele ja organisatsioonidelo kolhustuslikke
 

normatiivakte.
 

§ 12. Eesti Pangal on e-
jus esitada Eesti Vabariigi ki'rgeimale riigi­
vbimuorganile raharinglust j, .angandust k5sitlevate seadusic ja otsuste
 

projekte.
 

§ 13. Eesti Pank ei vbi 
 ilia Eesti NSV kommertspankodc, osanikuks
 

ega aktsionbriks.
 

Tunnistada kehtet,,i<s.XX)
 

IV peatLkk
 

J U IIT I H I N E
 

§ 14. Ees'i Panka juhib ,ibukogu, kuhu kuuluvad Eesti Panga presic,,tL
 

ja vbhemalt neli nbunikku.
 

Muudatus: 
 Eesti Ponka juhib nbukogu, kluhu kuuluvad Eesti P-,1iga
 
president ja veel kaheksa nb,!.;ogu 
 liiget.xx)
 

§ 15. Ersti Pnnga nbuko, esimeheks on Eesti Panga president, kelle 
ni,,etab viieks aastaks amtis!. Eesti NSV kbrgeim riigivbimuorgan. (ma 
Funktsioonide t~itmisel on Ee. i Panga presidendil Eesti NSV Valitsuse 
liikme staatus. ( 

http:liiget.xx
http:kehtet,,i<s.XX
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Muudatus: Eesti Panga nbukogu esimehe ja Eesti Panga presidendi
 
nimetab viieks aastaks ametisse Eesti Vabariigi kbrgeim riigivbimuorgan.
 

Oma funktsioonide t~itmisel on Eesti Panga presidendil Eesti Vabariigi
 

Valitsuse liikme staatus.x)
 

§ 16. Eesti Panga nbukogu Iiige nimetatakse ametisse Eesti NSV
 
k6rgeima riigivbimuorgani poolL viieks aastaks. Eesti Panga nbunikud
 
nimetatakse ametisse Eesti Panga presidendi esildise alusel. Eesti
 

Panga nbunikuks ei vbi ola teise panga nbukogu v6i juhatuse liige.
 

Muudatus: 
 Eesti Panga nbukogu liikme nimetab ametisse Eesti
 
Vabariigi kbrgeim riigivbimuorgan viieks aastaks. Eesti Panga nbukogu
 
liikmeks ei vbi olla teise panga nbukogu vbi juhatuse liige.>)
 

§ 17. Eesti Panga nbukogu on otsustusvbinieline, kui kohal on v~he­
malt pooled nbukogu liikmed. Nbukogu vbtab otsuseid vastu lihthglteena­
musega, kusjuures otsuse poolt peab olema v~hemalt kolm nbukogu liiget.
 

Eesti Panga tegevuse 6le j~relvalvet teostav Eesti Vabariigi
 
kbrgeima riigivbimuorgani vastav komisjon marab kindlaks, millistes eriolu­
kordades on vbimalik Eesti Panga nbukogu otsuseid vastu vbtta kahe nbukogu
 

liikme poolt.
 

H6lte v6rdse jagunemise korral on otsustavaks nbukogu istungi
 

juhataja h5l.
 

§ 18. Eesti Panga n6ukogu istungid toimuvad v~hemalt 6ks kord kuus.
 
Nbukogu istungeid juhatab Eesti Panga ribukogu esimees, tema 
 raolekul aga
 
6ks nbukogu liikmeist vastavalt nbukogu otsusele. Nbukogu istung kutsutakse
 
kokku nbukogu esimehe, tema graoleku ajal aga nbukogu esimeest asendava
 

nbukogu liikme poolt.
 

§ 19. Eesti Panga nbukogu:
 

1) vdtab vastu raharinglust ja pangandust puudutavad tghtsamad
 
otsused, sealhulgas kehtestab vdlisvaluuta ja vgrismetallidega pangaope­
ratsioonide sooritamise, kommertspankade moodustamise, v6iismaiste krediidi­
asutuste aktsionrina v6i osanikuna Eesti NSV krediidiasutustes osalemise,
 
krediidiressursside regule~rimise fondi ning kodanike hoiuste kindlustamise
 
Fondi moodustamise ja kasutamise, Eesti Panga poolt krediitide andmise ja
 
v~liskrediitide Eesti NSV-s kasutamise reguleerimise korra, otsustab Eesti
 
NSV riigivblaga ning rahvusvaheliste rahandus- ja krediidiorganisatsioonide
 

liikmeksastumisega seotud kisimusi, annab loa krediidiasutuste kontrolli­
miseks sagedamini kui Oks kord aastas, kehtestab kommertspankadele kohus­



Muudatus: 1) v6'ob vastu raharinglust ja pargnndust p, du
 

tavad t~htsamad otsused, s a] ulgas kehtestab vblisvaluutn ja vbri- met t­

lidega tehingute sooritami-,e, kommertspankade moodustamisu, v~lismoLtr
 

krediidiasutuste aktsion~riria v~i osanikuna Eesti Vabariiui krediidI-,sus­

tes osalemise, krediidirer ir -ide reguleerimise fondi nirng kodani/ h ?ust? 
kindlustamise fondi moodus im-,e ja kasutamise, Eesti Pancia poolt k=ed itide
 

andmise ja v~liskrediitide :e! Li Vabariigis kasutamise reguleerimis k,,rra, 

otsustab Eesti Vabariigi r ,giv~laga ning rahvusvaheliste rahandus- j' kre­

diidiorginisatsioonide liii lel:!3astumisega seotud kdsimusi, onnab lI-' kedii­

diasutuste kontroilimibeks -audamini kui 6ks kord aastas, kehtest'l, krmmerts 

pankadele kohustuslikud ma;iniusnormatiivid ning majandussanktsioorrld lende 

rikkumiste puhul;xx)
 

2) 	 otsustab E-,ti Panga vahendite kasutamise; 

Muudatus: teo;tab j~relvalvet Eesti Panga vahenditf, 

kasutamise 61e;xx)
 

3) nimetab amuti,;se ja vabastab ametist Eesti Panga pnrmri­

matupidaja ja direktorid ning mrnrab nende kompetentsi;
 

Muudatus: nimetab ametisse ja vabastab ametist EesLi iannga
 

asepresidendid, direktorid ja pearaamatupidaja;xx)
 

4) teeb Eesti Vahnriigi kbrgeimale riigivbimuorganile r'!.t(,iane­
kuid raharinglust ja pangarlu. . k~sitlevate aktide vastuvbtiniseks. 

§ 20. Eesti Panga president: 

1) organiseerih jo korraidab Eesti Panga tbd; 

Muudatus: kurraldab Eesti Panga tbid, seaihulgas Eest-i 

Panga vahendite kasutamist;,x) 

2) nimetab ametisse Eesti Panga struktuuridksuste juhatnjad 
ning Eesti Pangale alluvate asutuste, ettev6tete ja organisatsioonid,! 

juhid; 

3) m5rab kindlaks Eesti Panga struktuuri ning moodustd,, 

reorganiseerib ja likvideerib Eesti Pangale alluvaid asutusi, organisat.­

sioone ja ettevbtteid;
 

4) mgrab oma 6rooleku ajaks ennast asendama 6he direkt:oritest; 

Muudatus: mbirab cma 6raoleku ajaks ennast asendama 6he 

asepresidentidest ; xx) 

Tgiendav: 5) m~rab asepresidentide ja direktorite kompetentsi.xx)
 

http:kompetentsi.xx
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§ 21. Eesti Panga direktor juhib Eesti Panga struktuuriiksuste
 

t5dd.
 
Tunnistada kehtetuks.XX)
 

§ :2. Suhetes teiste asutuste,organisatsioonide ja ettevbtetega

esindavad Eesti Panka 
i1ma erivolitusteta president, ndunikud ja direk­
torid vastavalt oma p~devusele.
 

Nuudatus: Suhetes teiste asutuste ja muude organisatsioonidega

esindavad Eesti Panka ilma erivolitusteta president, asepresidendid ja direk

torid enda kompetentsi piires. Alikirja biguse panga nimel pangaoperatsioo­
nidesooritamiseks annab pangaametnikele president. xx)
 

§ 23. J~reivalvet Eesti Panga tegevuse Ole teostab Eesti 
Vabariigi
 
k6rgeima riigivbimuorgani 
vastav komisjon.
 

§ 24. 
 Eesti Vabariigi kbrgeima riigivbimuorgani vastav komisjon:
 
1) m5rab ametisse kolmeliikmelise Eesti Panga revisjoni­

komisjoni;
 

2) kinnitab Eesti Panga aastaaruande;
 
3) jglgib pangandus- ja 6rialastest eetilistest normidest
 

kinnipidamist Eesti Panga nbukogu liikmete poolt.
 

V peatdkk
 

PANGA TULUD,KULUD JA FONDID
 

§ 25. 
 Eesti Pank sooritab rahaturul operatsioone talle pandud pdhi-

Olesannete taitmi3eks. Uldjuhul Eesti Pank ei krediteeri ega teeninda
 
kodanikke ning Eesti Vabariigi mittepanganduslikkE ettev6tteid, asutusi ja

organisatsioone. Otsuse erandkorras kodanike ja Eesti Vabariigi mittepangan­
duslike ettev6tete krediteerimise vbi 
teenindamise kohta langetab Eesti
 
Panga nbukogu.
 

§ 26. Eesti Panga tulud moodustuvad laenude ja tagatiste andmisest,

vekslite diskonteerimisest, vgrtpaberite m~dgist, teiste riikide valuuta
 
mOgist ning muudest Eesti Panga bigustest ja kohustustest tulenevate
 
operatsioonide 
teostamisel saadavatest tuludest.
 

§ 27. Eesti Panga kulud moodustavad laenude ja tagatiste saamisest,

vaartpaberitL, ostmisest, teiste riikide valuutade ostmisest ja muude Eesti
 
Panga 6igustest ja kohustustest tulenevate operatsioonide teostamise 
 "
 

http:kehtetuks.XX


kuludest ning Eesti Panga Olalpidamiskuludest.
 

§ 28. Eesti Pangas moodustatakse pbhikirjafond, reservfond ja Eesti
 
Panga arendamise fond.
 

§ 27. Pbhikirjafondi suuruse m 
rab kindlaks Eesti Vabariigi kbrgeim
 
riigivbimuorgan. Pbhikirjafond moodustub riigieelarve eraldistest ning siht­
otstarbelistest laekumistest.
 

§ 30. ReservFond moodustatakse Eesti Panga kasumist, kuni 
reserv­
fondi suurus vbrdsustub pbhikirjafondi suurusega. Kui reservfondi kasuta­
takse kahjumite katmiseks, tehakse reservfondi uusi eraldisi, kuni 
reserv­
fond saavutab ettenbhtud suuruse. Reservfondi kantakse v~hemalt 25 % Eesti
 
Panga aastakasumist.
 

Muudatus: Pgrast reservfond. moodustamist etten~htud ulatuses
 
kantakse Eesti Panga vaba kasum Eesti NSV riigieelarvesse.
 

J3tta v~lja xx)
 

§ 31. 
 Eesti Panga kasum suunatakse reservfondi t~iendamiseks, Eesti
 
Panga arendamise fondi tgiendamiseks ning k~esoleva pbhikirja paragrahvis
 

30 kehtestatud korras Eesti NSV riigieelarvesse.
 

Muudatus: P~rast k~esoleva pbhikirja § 30 kohaselt
 
reservfondi moodustamist ja t~iendamist jgrelej~dva vaba kasumi kasutamine
 
m6ratakse Eesti Panga nbukogu esildisel Eesti Vabariigi kbrgeima riigi­
vbimuorgani otsusega.XX)
 

§ 32. Eesti Pank on vabastatud masetest Eesti Vabariigi riigieel­
arvesse ja 
kohalikesse eelarvetesse.
 

VI peatikk
 

L aPP S A T TED 

§ 33. 
 Eesti 'ank asub Tallinnas.
 

§ 34. 
 Eesti Pank avaldab oma aastaaruande ning kuuaruanded.
 

§ 35. 
 Eesti Pangal ning talle a1luvatel asutustel, organisatsioonidel
 

ja ettevbtetel on Eesti Vabariiyi riigivapi kujutisega pitsat.
 

§ 36. Eesti Pangal 
on bigus moodustada enda alluvuses ettevbtteid,mis
 

http:otsusega.XX
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m~etallraha valmistamine jne. fling 
olla niisugustes ettev6tetes osanikuks
 
vbi aktsion~riks.
 

§ 37. Eesti Panga tegevus lbpetatakse Eesti Vabar'iigi kbrgeima riigi­
vbimuorgani otsuse alusel, mil.Iega m55ratakse ka Eesti Panga varade edasine
 
kasutamine.
 

Asendada pbhikirja tekstjs 
 "Eesti NSV" sbnadega "Eesti Vabariik" x'
 

Asendada p~hikirja tekstis sbna "nbunik" sbnaga "n~ukogu lige"
 
vastavas k55ndes xx)
 

Muudatused: 

X) EV Ulemnbukogu otsus 15
 .
 03 .90.a. /RT nr.2(2) 9.07.90 art.37/
xx) EV tUlemn~ukogu otsus 27.02.92.a. 
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FROM: 
 DEUTSCHE BUNDESBANK
 
FRANKFURT AM MAIN 
TO: 
 BANK OF ESTONIA
 
TALLINN
 
DATE: 03/13/92 
REF: R1i/I 

TO MR. SIIM KALLAS, CHAIRMAN 
PART 1RE: ESTONIAN BANK LAW AND THE CHARTER OF THE ESTONIAN CENTRAL 

BANK 

DEAR MR. CHAIRMAN,

WE ARE RESPONDING TO YOUR LETTER TO OUR VICE-CHAIRMAN DR.TIETMEYER DATED 2/11/92, AND WE HAVE THE FOLLOWING GENERAL
COMMENTS REGARDING THE AFOREMENTIONED LAW AND CHARTER: 
1.WE DO NOT KNOW WHAT LEGAL STATUS THE CHARTER OF YOUR CENTRAL BANKHAS, SINCE IT 
OF THE 

WAS ENACTED BY PARLIAMENTARY DECREE. SINCE NO. 1CHARTER STATES THAT THE CENTRAL BANK IS BASED UPON THEBANK LAW (CF. NO. 2), WE ASSUME THAT A CHARTER BASED ONONLY A SUPPLEMENTARY, SUBORDINATE A LAW HAS
LEGAL STATUS. THE BANK LAW
REFERS TO THE "STATUTE" 
 OF THE BANK.IT IS OUR OPINION THAT SPECIAL IMPORTANCE OF THE CENTRAL BANK INACHIEVING A FUNCTIONING MONETARY SYSTEM, WHICH IS THE BASIS OF A
SUCCESSFUL FREE MARKET ECONOMY, REQUIRES THAT THE FUNCTION AND
ACTIVITY OF THE CENTRAL BANK BE FOUNDED ON A SEPARATE LAW, I.E.ON A CENTRAL BANK WHICHLAW, EXHAUSTIVELY SETS FORTH ALLSUBSTANTIVE PRINCIPLES APPLICABLE TO THE CENTRAL BANK. IN OUROPINION, A CHARTER CAN ONLY REGULATE SUCH FORMAL DETAILS AS
MATTERS OF PROCEDURE (CF. PARA 34 OF THE LAW ON THE GERMAN
BUNDESBANK. 
OUR CHARTER CONTAINS REGULATIONS, FOR EXAMPLE,
CONCERNING MEETINGS OF THE MANAGEMENT COMMITTEES OF TuE BANK,I.E. MEETINGS OF THE CENTRAL BANK BOARD, THE MANAGING BOARD ANDTHE ADVISORY BOARDS, SPECIFICALLY QUESTIONS OF MEETING CALLS,
QUORUMS, REQUIRED MAJORITIES, AND SO ON).THUS YOU MIGHT CONSIDER PURSUING A COMPREHENSIVE CENTRAL BANK LAWFOR THE CENTRAL BANK OF ESTONIA. THIS WOULD ALSO SERVE TO CLEARUP THE LEGAL BASIS OF THE CENTRAL BANK. CERTAIN POSSIBLE

OVERLAPS WOULD BE AVOIDED.

THE CREATION OF A SEPARATE CENTRAL BANK LAW WOULD ENTAILTRANSFERRING THE BASIC REGULATIONS CURRENTLY CONTAINED IN THE
BANK LAW GOVERNING THE CENTRAL BANK TO SUCH A CENTRAL BANKTHIS APPLIES IN PARTICULAR TO THE 

LAW. 
TRANSFER OF FUNCTIONS AND TASKSSET FORTH THEREIN, INCLUDING ISSUING CURRENCY AND COINS AS LEGAL
TENDER (SEE INTRODUCTION TO THE BANK LAW, NOS. 8-11, 23,
TO 56), ANDTHE INDEPENDENCE OF THE CENTRAL BANK AND ITS RELATIONSHIP TO 
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FROM: 
 DEUTSCHE BUNDESBANK
 
FRANKFURT AM MAIN
 
TO: BANK OF ESTONIA, TALLINN 
DATE: 03/13/92 
REF: Ril/II 

AND TO THE PUBLICATION OF THE ANNUAL REPORT AND FINANCIAL
 
STATEMENTS (NO. 7.5.)
 

THE CURRENT BANK LAW WOULD CONTINUE TO EXIST AND WOULD IN THE
FUTURE BE CONFINED TO REGULATING THE ACTIVITY OF THE COMMERCIAL
BANKS AMONG THEMSELVES AND IN RELATION TO CUSTOMERS, AND
DETERMINING THE POWERS OF THE CENTRAL BANK TO REGULATE BANKING
 
AND SUPERVISE BANKS.
 

IN FACT, THE AREAS COVERED BY THE CURRENT BANK LAW ARE REGULATED
BY A VARIETY OF LAWS IN OUR COUNTRY, PARTICULARLY THE LAW
GOVERNING THE BANKING INDUSTRY, THE CIVIL CODE, AND THE
COMPETITION LAW; 
THE PRINCIPLES APPLICABLE TO THE CENTRAL BANK
ARE SET DOWN IN THE LAW GOVERNING THE GERMAN BUNDESBANK
 
(BUNDESBANK LAW) . 

THE CREATION OF A SELF-SUFFICIENT CENTRAL BANK LAW FOR THE
CENTRAL BANK OF ESTONIA WOULD ALSO TAKE INTO ACCOUNT THE
AUTHORITY OF THE CENTRAL BANK OVER THE COMMERCIAL BANKS AS AN
INDEPENDENT GOVERNMENTAL INSTITUTION. 
WE ARE ATTACHING TO THIS
LETTER THE "DRAFT STRUCTURE" FOR A CENTRAL BANK LAW PREPARED BY
 
US AT AN EARLIER DATE.
 

2. FURTHERMORE, WE WOULD LIKE TO POINT OUT THAT IT WOULD BE
IMPORTANT FOR THE STATUS OF THE CENTRAL BANK AND ITS 
LEGAL
FOUNDATION -- IF POLITICALLY POSSIBLE -- TO ANCHOR THE CENTRAL
BANK IN THE ESTONIAN CONSTITUTION. OUR CONSTITUTION, WHICH IS
CALLED THE GRUNDGESETZ 
[BASIC LAW], PROVIDES SUCH A
CONSTITUTIONAL ANCHORING FOR THE GERMAN BUNDESBANK. 
IT PROVIDES
A CONSTITUTIONAL GUARANTEE FOR THE GERMAN BUNDESBANK'S CONTINUED
EXISTENCE AS AN INSTITUTION, FOR ITS ROLE AS THE BANK OF ISSUE,
AND FOR ITS ENDOWMENT WITH SUFFICIENT MONETARY POLICY TOOLS TO
 
CARRY OUT ITS TASKS.
 

3. IN OUR VIEW, THERE ARE FOUR CORE ELEMENTS THAT A CE:TTRAL
BANK -- WHICH IS TO BE EFFECTIVE, AND THEREFORE ULTIMATELY

SUCCESSFUL IN THE GENERAL INTEREST 
-- MUST POSSESS:
 

A) A CLEAR SET OF OBJECTIVES, AMONG WHICH THE OBJECTIVE OF
CURRENCY STABILITY, IN THE SENSE OF MAINTAINING A STAPLE PRICE
STRUCTURE, IS MOST IMPORTANT 
(SEE ART. 205 EEC TREATY, NEW
 



VERSION, (N.F.), ART. 2 ET SEQQ. OF THE STATUTE OF' THE FUTURE 
EUROPEAN CENTRAL BANK (EZB) ; PARA, 3 OF THE BUNDESBANK LAW) ; 

B) INDEPENDFNCE, THAT IS, 
EXEMPTION FROM THE AUTHORITY OF ANY
 
GOVERNMENTAL ORGANS IN THE FULFILUMENT OF ITS MONETARY POLICY

OBJECTIVES (SEE ART. 
 107 EEC-T N.F., ART. 7 ECB-STATUTE; PARA 12
 
ET SEQ. BUNDESBANK LAW);
 

C) PROHIBITION OR LIMITATION ON FINANCING THE GOVEPNMENT SEE ART.
 
104 EEC-T N. F., ART 21 ECB-STATUTE; PARA 20 SECTION 1 NO. 1 OF 
THE BUNDESBANK LAW.
 

D) SUFFICIENT MONETARY POLICY TOOLS TO IMPLEMENT ITS OBJECTIVES

(CF. ART. 105 A EEC-T, ART. 16 ET SEQQ. ECB-STATUTE; PARA 14 ET
 
SEQQ. BUNDESBANK LAW).
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FROM: 
 DEUTSCHE BUNDESBANK
 
FRANKFURT AM MAIN
 
TO: 
 BANK OF ESTONIA, TALLINN
 
DATE: 03/13/92
 
REF: RI/IIIA
 

WE ARE GLAD TO MAKE REFERENCE IN THIS CONNECTION TO THE
REGULATIONS FOR THE FUTURE EUROPEAN CENTRAL BANK, BECAUSE THESE
REGULATIONS HAVE BEEN WORKED OUT BY THE GOVERNORS OF THE CENTRALBANKS OF THE 12 EC MEMBER COUNTRIES AND THEREFORE THEY REPRESENT
A GENERALLY VALID CONSENSUS OF EXPERTS CONCERNING THE MAKE-UP OF
A MODERN CENTRAL BANK. 

IN PARTICULAR WE WOULD LIKE TO MAKE THE FOLLOWING COMMENT AS ASUPPLEMENT TO THE AFOREMENTIONED BASIC POINTS A) THROUGH D)
 

RE A):
BY MAKING THE OBJECTIVE OF GUARANTEEING PRICE STABILITY THE TOP
PRIORITY OF THE EUROPEAN CENTRAL BANK, IT WAS GENERALLY
ACKNOWLEDCED THAT THE STABILITY OF THE VALUE OF MONEY IS THE
INDISPENSABLE BASIS FOR SUCCESSFUL FUNCTIONING OF A FREE MARKET
ECONOMY. 
HEREIN IS EXPRESSED THE HISTORICALLY GROUNDED
RECOGNITION THAT EVEN RELATIVELY MILD INFLATION IS ULTIMATELY
DETRIMENTAL TO PRODUCTIVITY AND TO THE EMPLOYMENT STATUS OF THE
 
POPULATION.
 

AS RELATES TO THE ESTONIAN CENTRAL BANK, THE GOAL OF STABILITY IS
EXPRESSED IN NO. 8.1.3 OF THE BANK LAW AND NO. 5.4) OF THE
CHARTER (IN WHICH THE CENTRAL BANK IS GIVEN AUTHORITY TO SET

FOREIGN EXCHANGE RATES).
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FROM: DEUTSCHE BUNDESBANK
 
FRANKFURT AM MAIN
 
TO: BANK OF ESTONIA, TALLINN
 
DATE: 03/13/92
 
REF: RII/II
 

PART IV
 
MOREOVER, THE TASKS OF THE CENTRAL BANK ARE SET FORTH IN NOS.
 
7.3, 8 TO 11, 
AND 23 OF THE BANK LAW AND IN NO. 5.1) TO 5.3), AND

6 TO 11 
OF THE CHARTER. IN OUR OPINION THE IMPORTANT TASK OF

SUPERVISING THE BATKS BECOMMERCIAL SHOULD INCLUDED IN A GENERAL
FCRM AMONG THE "BASIC AIMS" OR "MAIN FUNCTIONS" (ART. 56 OF THE 
BANK LAW). 

RE B)
IT 2S FAIRLY OBVIOUS THAT IN ORDER FOR THE MANAGING OMMITTEES OF
A CENTRAL BANK REALLY TO BE IN A POSITION TO IMPLEMENT A MONETARY 
POLICY STABILITY, THEY MUST 
-- IN THE FULFILLMENT OF THEIR
 
MONETARY POLICY TASKS --
 BE EXEMPT FROM INSTRUCTIONS FROM
 
POLITICAL ORGANS. 
ONLY A CENTRAL BANK THAT IS INDEPENDENT IN

THIS SENSE CAN GUARANTEE STABILI'"Y IN THE VALUE OF MONEY THROUGH
 
A STABLE AND CONFIDENCE-BUILDIN;G MONETARY POLICY. 
EMPIRICAL
 
STUDIES PROVE THAT NATIONS THAI HAVE HAD INDEPENDENT CENTRAL

BANKS HAVE GENERALLY ALWAYS BEEN MORE SUCCESSFUL IN THE AREA OF 
CURRENCY STABILITY. 
THE CENTRAL BANK MUST BE IN A POSITION TO
 
IMPLEMENT ITS POLICIES FOR STABILITY, WHICH IN PRINCIPLE ARE
 
ALWAYS ORIENTED TO THE LONG TERM, EVEN IN THE FACE OF OPPOSING
 
INTERESTS CF A POLITICAL NATURE, WHICH ARE USUALLY ORIENTED TO

THE SHORT TERM. 
 THE PRINCIPLE OF THE INDEPENDENCE OF THE CENTRAL
 
BANK IS EXPRESSED MOST UNEQUIVOCALLY IN ART. 7 OF THE ECB
 
STATUTE.
 

IN ART. 7.1 OF THE BANK LAW AND NO. 2 OF THE CHARTER THE ESTONIAN
CENTRAL BANK IS CALLED AN "INDEPENDENT STATE ORGANIZATION,"
WITHOUT SPECIFYING THIS IN ANY MORE DETAIL. 
ITS RELATIONSHIP TO

THE GOVERNMENT AND THE PARLIAMENT SHOULD BE SET FORTH IN A MORE
CLEAR WAY. WHAT DOES "GIVE AN ACCOUNT" MEAN IN ART. 7.1 OF THE

BANK LAW AND NO. 2 OF THE 
 CHARTER? WAS DOES "COOPERATE WITH THE
GOVERNMENT" MEAN IN NO. 4 OF THE CHARTER? IS THE OBLIGATION TO 
SUPPORT THE ECONOMIC POLICY OF THE STATE, AS PROVIDED IN ART. 8.2OF THE BANK LAW, SUBJECT TO THE PROVISION THAT THE BANK'S OWN 
DUTY TO MAINTAIN STABILITY HAS PRIORITY (CF. ART. 2 OF THE ECB 
STATUTE, PARA. 12 SENTENCE 1 OF THE BUNDESBANK LAW)?
 

GIVEN THE POSSIBILITY OF CONFLICTS OF INTEREST BETWEEN THE
 
POLITICAL SECTOR AND THE CENTRAL BANK, AND THE RESULTING
 
NECESSITY THAT THE CENTRAL BANK BE INDEPENDENT, IT IS DISTURBING 



TO SEE THAT ACCORDING TO ART. 7.2 OF THE BANK LAW, THE FINANCE
MINISTER IS AUTOMATICALLY A MEMBER OF THE BOARD AND ACCORDING TO

NO. 15 OF THE CHARTER THE CHAIRMAN OF THE CENTRAL BANK IS A
MEMBER OF THE GOVERNMENT. 
EVEN IF THE CHAIRMAN AND THE OTHER

MEMBERS OF THE COUNCIL ARE APPOINTED BY PARLIAMENT (FOR ONLY FIVE

YEARS), THEIR INDEPENDENCE IN THE FULFILLMENT OF THE ECONOMIC
 
OBJECTIVES OF THE CENTRAL BANK WOULD HAVE TO BE GUARANTEED.
 

WHAT IS THE MEANING OF "SHALL OVERSEE THE ACTIVITIES" OF THE
CENTRAL BANK 
(NO. 17 SECTION 2 OF THE CHARTER)? WHAT DOES IT

MEAN THAT PARLIAMENT CAN PASS 
 "DECREES" CONCERNING THE BANK'S
ACTIVITIES 
(NO. 2 SECTION 2 OF THE CHARTER)? IS NOT TOO DIRECT

AN INFLUENCE OF THE INVESTIGATION COMMITTEE OF PARLIAMENT OVER

THE ACTIVITY OF THE CENTRAL BANK A THING TO BE FEARED 
(NO. 24, 3)
OF THE CHARTER)? INVESTIGATION OF THE CENTRAL BANK SHOULD NEVER

BE ALLOWED TO EXTEND TO THE MONETARY POLICY DECISIONS OR TO
 
NECESSARY USE CF MONETARY POLICY TOOLS.
 
RE C):

PROBABLY THE MOST IMPORTANT REQUIREMENT FOR A POLICY OF STABILITY
 
CONSISTS OF THE CENTRAL BANK NOT BEING RESPONSIBLE TO FINANCE THE
STATE OR ITS DEBT. THE NEW EC REGULATIONS STIPULATE AN ABSOLUTE

PROHIBITION AGAINST THE FINANCING OF ANY STATE BY THE CENTRAL

BANK AND SCARCELY ALLOW FOR (ILLEGIBLE] REGULATIONS TO ACCOMPLISH
 
A [ILLEGIBLE] [ILLEGIBLE]. 
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FROM: 
 DEUTSCHE BUNDESBANK
 
FRANKFURT AM MAIN
 
TO: BANK OF ESTONIA, TALLINN
 
DATE: 03/13/92
 
REF: R1/5
 

PART V 

IN CONTRAST, THE BUNDESBANK LAW (PARAGR. 20 SECTION 1 NO. 1)ALLOWS THE GERMAN BUNDESBANK TO THEPROVIDE FEDERAL GOVERNMENTAND THE STATE GOVERNMENTS [LANDER] 
WITH SO-CALLED "CASH LOANS"
FOR UP TO A STIPULATED MAXIMUM DM-AMOUNT AT INTEREST. THESE ARELOANS THAT MAY BE USED SHORT-TERM AS A BRIDGE TO ANTICIPATED
 
GOVERNMENTAL REVENUES.
 

AS FAR AS YOUR CENTRAL BANK IS CONCERNED, IN THIS REGARD THEMEANING OF THE PROVISIONS OF ART. 10.1 OF THE BANK LAW AND NO.IN8, 6) TO 8) IS NOT CLEAR. 
 DOES NO. 25 OF THE CHARTER HAVE ANY
SIGNIFICANCE IN THIS CASE? 

RE D)

FINALLY, IT IS ALSO CLEAR THAT IN ORDER TO REALIZE ITS GOALS OR
TO FULFILL ITS LEGAL RESPONSIBILITIES, A CENTRAL BANK MUST BE
EQUIPPED WITH SUFFICIENT POLICY TOOLS. 
WITH REGARD TO THE
ACCOMPLISHMENT OF ITS PRIMARY OBJECTIVE, NAMELY THE MAINTENANCE
OF PRICE STABILITY, THE MAIN CONCERN IS TO BE ABLE TO CONTROL THE
MONEY SUPPLY, PARTICULARLY BY CONTROLLING BANK LIQUIDITY.
PARTICULARLY IMPORTANT IN THIS CONNECT:ON ARE ITS MONOPOLY ON THE
PRINTING OF MONEY, ITS CREDIT AND OPEIN MARKET BUSINESS AND THE
RELATED ACTIVITIES, AND IN ADDITION, THE INSTITUTION OF THE
RESERVE REQUIREMENT (ART. 16 TO 20 ECB STATUTE, PARA. 14 TO 22 OF
THE BUNDESBANK LAW).
 

IN THIS REGARD THE PROVISIONS OF THE LAWBANK ALONG WITH THOSE OFTHE CHARTER SHOULD PROVIDE AN ADEQUATE POLICY TOOL FRAMEWORK
(PARTICULARLY ART. 8, 11, 23 OF THE BANK LAW, NO. 6 ET SEQQ., ANDNO. 19 ET SEQQ. OF THE CHARTER).
 

4. FINALLY, ANOTHER COMMENT ART. OFON 9.1. THE BANK LAW. THISPROVISION APPEARS MEANTO THAT THE CENTRAL BANK COULD LIMIT THEPRINTING OF CASH MONEY. 
SUCH A MEASURE IS ALIEN TO A CENTRAL
BANK ORIENTED TOWARD A MARKET ECONOMY. THE CENTRAL BANK MUSTALWAYS BE READY AND ABLE TO ISSUE MONEY WITHOUT RESTRICTION IN
ORDER TO COVER BALANCES OUTSTANDING ON ITS BOOKS. 
 OTHERWISE THE
SYSTEM OF CASH CURRENCY OR TRADE BY CASH PAYMENT MIGHT BEDISTURBED, AND GENERAL FAITH IN THE CENTRAL BANK AND THE MONEY
ISSUED BY IT COULD BE SHAKEN.
 



FURTHER DETAILED QUESTIONS CANNOT BE ANSWERED IN WRITING, BUT

RATHER THEY MUST BE DISCUSSED IN PERSONAL MEETINGS.
 

FOR THIS PURPOSE IT IS PLANNED, SUBJECT TO YOUR AGREEMENT, THAT
DR. GERD EICHHORN AND DR. JUERGEN BORNHOEVD WILL COME TO TALLINN
FOR A TWO-DAY VISIT, FROM THE 8TH TO THE 10TH OF APRIL. MR.
GIERENSTEIN WILL BE HAPPY TO WORK OUT THE DETAILS WITH YOU.
 

WE ASSUME THAT MR. GIERENSTEIN LEFT YOU A COPY OF THE BUNDESBANK

LAW AND THE GERMAN LAW GOVERNING THE BANKING INDUSTRY AT THE TIME
OF HIS VISIT. THE PROVISIONS OF THE EUROPEAN COMMUNITY LAW CITED
IN THIS COMMUNICATION WILL BE GIVEN TO YOU AT THE TIME OF THE
 
VISIT ANNOUNCED ABOVE.
 

KIND REGARDS,
 
DEUTSCHE BUNDESBANK
 
WAHLIG DR. BERNHOEVD 

APPENDIX 
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ranslatio[from stul-uar, to "i 

Resolution 
of the Supreme Soviet of the Republic of Estotid 

on the Appliation of the Law on Bankruptcy 

The Supreme Swviet of the Republic oi Estonia resolves:
 
S To er cL)h .. 
 ,= .r :o. .-. ~-pi o E-t-or,.!a 

,!.. ni./..... z r~o : -," wel.t...........
 . , ,a-wN 

er!., ie:-ai person ' shall inclu.de economic associations witrout 
the status of a legal person.in the Lal 

Iite F!ace of residence of a prii;ate person shall be interpreted as theperinarent 0r rna'n reidirtg place. In case it iLouid be i",pssible to establisi. 
such a place, the place with which the verson is in ,ersonai or economic ties
sTtal e.' n..idered to be his Place of retsider.ce, ,- ,-t,, ,, t-­
citizen.slhi shall be considered to be u p'acp ot residence in case tLe persort
has more rtan oro places o' residence according to the above criteria. 

4. 1he stipulations concerning the recover, of propert(y 42-48 hai] be 
enacted to be retroactive, " 

ts ha be applied u,, to the assin, of Lav,7s 
on Civii ustice and Execution of iudgernent mentioned in 2.4 unless 
otherways stipulated in the Law on Bankr.uoi, 

C>Oh nete Esonian bank to submit a bill on the enactment of special
stItuiatioIts cCncerhIrtg "h !berC "I -- ,f:' hUdterfLMll, ili ,)3 b, ~ere lily I 5:"1,,''y,, 

Obli:e the E.toruan Covernment ,-.. 

1) guarantee the nossibiity ofpublication of annourcements in 
corection of the Law in ,,,rit!nq press. 
2) or t trainirt', of Birtniupty Adr irist.atars an-d ,.eternuhte 
their quaification stanaards. * 

3) enact the text of the oath stipulated in ,N.3,',

4 (tetrrcunea lax from the carrying out of Bankruptvy Proceedings and
 
putting into fornmal order of documents:
 

http:retsider.ce
http:inclu.de


eriactir~eca ~ f2:C ~'" 2!'-,a 

~L~jete.K,ovLie inbc U' 

e.S~ . -l0aL 

T., 

asofi-aIv 6. 199
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LAW ON BANKRUITCY
 
OFTHE
 

REPUBUC OF ESTONIA
 

I GENERAL REGUIATIONS 

Concept of Bankuptcy 

Bakruptcy inthis La"' S e interpreted a the Debt-,, insolve a
aeciared by a Court judgement. 

L,. ' be consiered insolvent incase of unabihy to meet theThe -2,itai 

Creditor's cialms arid this state cannot te considered to be temporary tak',,.
'ri to account the Debtor'-s economic standing 

2 BnuupRondi 

21' The Creditor 1halaq.ire theo right to satisfy his claims from the Debtor's 
property by the Bankruptcy Procedure in the manner regulated 11 this: Law 

2,. Bankruptcy Proceedings shall start with the su M. 0ss~on c he 3rku t .
Declaration to the Court and end with procedures reguiated in§ 92,. 

2.3 Bankruptcy Proceedings shall be carried out inand out of Court inthe 
manner regulated by this Law. 

2.4 The Laws on Civil Procedure and Carying out the Judgement shall befoilo'.-ed in Bankruptcy Proceedin-s unless this Law- hold state otherways. 

3 Ddtorof Bankruptcy 

3.1 The Debtor of -ankruptcy(hereinafter: Debtor) isa legai or private 



person declared to be insolvent by a Court of Law,
 

. ' u:t!ental and niurucipal bodies cannot be declared insolvent.
 

4 Creditor of the Bankrupty 

4.:The Creditor of the Barrut(hereir a f ,.er Credi.or) is, legal or p'rivate 
peison who has the right of claim against the Debtor, 

4 .'n case of tax debts governmental or nunicipal bodies shall act as 
Cieditors. 

5 Jurisdiction 

Ba rtk uptcy matters shall belong urtder the jurisdiction of country or town 
.-ourts according to the place of permanent residence (private person) or 
location Uegal person of the Debtor, 

6 Validity of the aw 

6.1 This Law shall be valid to Debtors with a permtanent place of residence 
(private persons) or location (legal persons) in the Republic of Estonia. 

6.2 Similar rules shall b0e valid to private and legal persons unless specifically 
res!tiated ot-erwa;, kvsthlis Tw. 

6.3 Inthe event of insolvency of banks, other credit institution and insurance 
companes tids Law shall be anpplied ordy together with special regulations of 
other Laws. 

6.4 Incase of insolvency of certain Debtors special regulations can be enacted. 

II DECLARATION OF BANKRUPTCY 

7 Submission of Bankruptcy [)aration 

Ihe Banruptcy Declaration can be submitted by the Debtor or the Creditor 
and in cases of the Debtor's demise the inheritor or the administrator of the 
Debtor's estate. 
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8 The Debtor's ganknrptcy Dedaration and List of Debts 

8.I The Debtor Shall personallv add a List of his Debts to the Bankrurtcv
 
Deciarationntaining information about his propert. and Creditors.
 

8.2 T.Le Debtor's obligation to submit a Bankruptcy Declaration can be
 
enacted,
 

8..3 'Thedeclai ation of a legal persons bankruptcy can be sought by the owner,
board, adminisTrative council, liquidation comrnitte, or other person or body
regulated bv the Statires o: other normative documents, 

9 The Creditor's B manptcy Dearatitn 

9.1 te C'reditors shall subrit a Sarlkruptoy Declaration under the following 
circi.imstances:Debtor l cause iassolv"ncy, -Debtoa wifuiy caused is isoivenb criminal offences or

2) the Debtor is destroying, secreting or spending his proerty or takes 
other action that has caused him to become insolvent o

3- incase forced execution proceedings are being applied to the 
Debtor's property and it has been Impossible to carry it out within a
three months pneriod due to the lack of property or in case the
Debtor',; ibility to cover all his debts becomes evident in the course 
of execution or 

4) the Debtor has not paid his debt within ten days,after the term and 
the creditor has notified him of his intention to file a Bankruptcy
Declaration and the Debtor has failed to pay his debt within tern 
days after the notification or

5) 	 the Debtor announces the Creditor, a Court of Law or the general
public that he is unable or im,,w.ng to pay.his debt. 

9.2 The Court ca,. rule I-	 case r-,,ed-,-'by 59.1, ubsectiot 1-2 .....-	j -.1 -. - 9. 1 ",1. 	 'Ubtoe 
and 5regardless of the term of executing the claim passing or not. 

9.3 The Creditor submutting the Bankruptcy Declaration shall present
evidence as to the.aount, nature, grounds and terms of payment of the debt 
as well.as arguments about the Debtor's inability to meet the claim. 

9.4 Evidence regulated in 2 9.1 Subsectior 3shall not be presented in case 
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t.he Creditor's Declaration is Dase pon a ,.',,,',,. J:_ - _, 
-htra tion or Arbitratio n Court concern-ir. the caim pre.ented i. the
 
Declaration,
 

10 The Estate Mninistor's lligation to Hile a Baikruptcy Dedaration 

1te adnLinistor of adeceased person's estate shall be bound to file in a
Bankruptiy Declaration in cas"e the deceased Debtor's estate shoulid prove
inade'quate tc meet all his debts. 

11 Limitations to anlulkptcy 

11, 1 Bankruptcv cannot be announced in case the Creditor's claim is
 
guaranteed by apledge.
 

11-2 Incase the Creditors claim isrot fulv covered by a piedge bankruptcy 
car be announced as to the part of the claim not covered by the pledge. 

1. 3 The Law can apply the meaning of Bankruptcy Limitations as stipulated 
inthis 2 to other guarantees of the claim, 

12 Preparation of a Bankruptcy Case 

12.1 Arer trie be ginning of Bankruptcy Proceedings the Court shall adjudge
the determination and evaluation of the Debtor'sreal estate and personal
property, reviewal of his debts and sets adate for the reviewal of the
 
Bankrupty Declaration.
 

1).- The Court shall have the right for information and explanation about 
'he economic standing of the Debtor from banks and other institutions. 

12.3 The Court shal! ha,'e t.he ri,-_ht to demand the Debtor's signature as tothe fn.etdictoL. to leae hi --ace o re.iden-" make a notice of interdiction in 
the Property Registrar.. sequester property and apply other means toguarantee the suit, 

12 Thei interdiction to leave the place of residence can be applied to the 
owner of a indebtae legal person, merbers of the liquidation committee,
board members, members of the administrative council, managing director,
aitd (head) accountant even in case they have resigned their position up to 
one year before the beinnina of Bankruptcy Proceedings. 



' -1 _Le Court t e to anrurtce t .. W.h date and location of lool
 
t-rou h the arnkrupt..,DeJlaratiOL in,,ritig rI-Z-.
 

12. b The Court shall notify the owner of the indebted legaii person of the
 
submission of a. Bankrupto- Declaration incase the Declaration had been
 
filed inby another person.
 

., 7 The Court shall appoint a Temporary Bankruptcy Administrator 
('"ereirafter: Tenmporary Admini'.ntrator) to carry out the tasks resulting from 
thils Acticle and baszed or, ' 29 of this Law. 

13 Su.moning Involved Parties 

The Court shall sunmon the Debtor and the Creditor who hkad filed the 
Bankruptcy Declaration to the Court session or Court hearig where the 
arorementioned Declaration shall be looked through, The Court shall have 
the right to summon other Creditors, the Temporary Administrator, 
witnesses, and expert witnesses as well as other persons at its discretion. 

14 Revision of the B&nkruptcy Declaration 

A,I Te Court Ihah iook through the Debtor's Bankruptcy Declaration 
iarmtediately or i. c"se serious reasons for delay should arise - within 2n 
days. 

14.2 The Court shall look through the Creditor's Bankruptcy Declaration 
within 20 das or within two months incase serious reasons for delay should 
arise. 

14.3 After looking through of the Bankruptcy Declaration the Court shall 
pas a Iudgernent announcing Bankruptcy (Bankruptcy Iudgement) or failing 
to satisfi the Declaration or ruling the ending of Bankrupt , .Proceedings (5
15) by decree. 

14,4 The Court shall fail to satisfy the Declaration of Bankruptcy incase the 
Debtor's economic Sftarding enables him to meet the claim, 

14.5 It is possible to appeal about the passed judgement accordindg to the 
Law oi Civil Suit. 



15 Canelation of Bankruptcy Prcmdings 

I.I The Court shall close Banxruptcy hoceedins vithout announcing a 
3ankruptcv due to cancellation in the followirg cases: 

1) The Debtor's debts are paid bvf" the Debtor or a third verson or 
.-ara ntee are supplied or standing bail to meet the claim is approved 

L the Co,.rt afte, the Bankruptcy Declaration ha.been filed or 
2)The Court finds that the Debtor's properq, is insufficient to cover 
the fee for Bankruptcy Proceedings and the possibili,.y for obtaining 
:nea:.n of paynLent isia,.In ( -2). 

15.2 The Court shall announce the cancellation of Bankuptcy ProceedinsS 
accordng to 1 ' Subsection 2inwritir, press. 

!5.3 The Court shall not terminate Bankruptcy Proceedings according to') 
15. Subsection 2 in case the Debtor,Creditor or a third person pays the 
appointed sunm to the Court to coer Court fee_ for Bankruptci P oceedings. 

16 Bankrupty Judgement 

'16. 1 The Court shall announce a Bankruptc-' if it has established the 
insovency..of te Debtor .12)..fter the Deb tor has testified as to hiE 
insolvency the Court can fail to announce Bankruptcy only on gerious 
grounds. 

16.2 The Bankrupte;' Judgement _hall determine the date of the first 
Creditors' Meeting (S 27.1) and location and appoints the Bankruptcy 
Administrator (hereinafter: Admrinistrator). Temporary Administrators or 
third persons can '-e appointed to this position. 

16.3 The Court ::hall-- ublish the BanKruptcy ludgement immediately in 
..ting press and the Appendix to the "Riigi Teataja including the name of 

the Court, date of passing the Judgement, information about the Debtor and 
the Administrator, terms of filing claims ( 23) and e date ardlocation of 
the first Creditors Meeting. 

16.4 T'he Bankrutcv iud.ement shall be carried out immediately with the 
exclusion of situations specifically stipulated by this Law. 

J~ 



16.5 T-he high.er Courtof Law that has .. sa.fired or passed a court
deciSo.. a Banr verdict in the r:,annerconce.rn., shall artnource it" 

stivulated in § 16.3 of this Law,.
 

III CONSEQUENCES OF ANNOUNCING BANKRUFFCY 

17 Effect of Announdng Bankruptcy 

As a result of the Bankruptcy, dgemeint, 

1)the Debtor's property shall become Bankruptcy Estate(§ 41);
 
2)the ri- ht to admninister the use of the Debtor's property shall pass to
 
the Administrator operating under the supervision of Creditors and
 
the Court;
 
3)the Debtor's r htS shall be limited in the fashion regulated by this
 
Law:
 
4)otLer effects regulated by this Law-shall follow,
 

18 Transactions with the Mkniptcy Estate 

18. ITe DeLbtor shall lose his right to conclude independent transactions 
with; the Bank uptcy Estate. The abovementioned transactions shall be 
carried out by the Administrator or the Debtor with the Administrator's 
consent. 

'18,2 Persons in possession of the Debtors property shall be prohibited to 
carry out transactions with the aforementioned property from the date that 
they learned or were expected to learn of the Declaration of Bankruptcy but 
not its date of publication in writing press (§ 16.3). 

18.3 All transactions conduded breaching the stiplations of this Law shall 
be de-clared null and void. 

19 Notification in Registrars and Seqiestering Property 

19.1 The Court shall notify the official keepers of Registrars of the 
declaration of Bankruptcy to enable them to make a note of interdiction in the 
Registrars. Inca:, , ',., h.ee , -,p, ilt' shall 
force, 
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S 
I.,2-The D.,ebtor's propert' concerning which an interdiction note isnot

made In-, he registrar shaji be se.luestered immediiateiy arter declarin 
icrt,t , I,-v rc,,r.hai teen er sh -Hrenmainae h- r -- tered eariier,, 


in force ( 12).
 

19.3 hie Court shll notif the keepers of the Enterrn'ieRegistrar- to enable 
them to make a note of Bankruptcy in the Registrar. 

20 Cairms in Connection with Bankruvfty FPo ings 

20.1 in case the unfinished Court Pioceedings should contain the [Nebtor
suit against a third person's property that can be included inthe Bank-ruptc­
1tate. the Adinistrator shall hiave the right to replace the Debtor in
Court, ifthe Administrator should be ,nformed about the Suit and unwilling
to replace the Debtor in court he shall have no right to file a Suit on the same 

L 

20.2 if aproper.y suit agairst the Debtor should be under legal proceedings
it has to -e aaded to Bankruptq Proceedings. 

20.3 The Debtor i-obliged to infrm the Cout and the Administrator of
 
cases under proceeding as regulated in 20. 1.
 
20.4 After Bankrupto - has been declared all property claims against the 
debtor cart be filed only withir Banrupto 1-,.c-.,,. 

21 Payment Datesand Interest 

ire ,me 'dates of all the Debtor's dets are considered to end at the
day of Declaration of Bank-,.:ptc,: unless specifically regulated otherwavs in
this Lw.Calculation of interset and fines for Je.a, from the Debtor's debt_ 
shall be finis'hed. 

21.2 incase the.claim Fhould depend on certain conditions that can arise or 
not regardless of the Parties, the claim can be filed in and shall be taken into
consideration ifthere is reason to believe that the conditions shall arise. 

22 Fufiing the DAw's (hligtions and Rights 

22.1 The Adrmistrator has the right to fulfill the debtor's obligations to
another person (entitled person) or desist from doing so unless the LaIw 
should regulate otherways. 



9 
22.2 The Court shall fix a date for the Administrator to inform of his
intentions to fulfill the Debtor's obligations at the entitled person'S re'ues t

Tete,m fnor payv'ment shall not be longer than twenty da,, calculated fro,
't-e date tl e'peroon .ad approached the Court, 

2-.3 Persons with obligations to Debtor shall continue flfilling them after
the Declaration of Bankruptcy unless the law should regulate otherways. The
Admnistrator .hall have the right to demand fulfilment of these o.bligatiors. 

224,.4 Incase the Debtor isa lessor, the purchaser of leased propert, shall
have no right to terminate the lease, The Administrator shall have the right to
terminate the lease if the lease determin-e.. Bankruptcv as a reason for its 
term nation, 

22.5 i:case the Debtor isa lessee, the lessor shal 1hI.,ave the-i -,ht to derand 
the termination of the iease or Quarantees as to observation of the
 
agreement during Bankruptcy Proceedings from the Administrator.
 

2.6 The lessor IsBankruptcy shall not provide a basis for terminating a
 
living space lease,
 

23 Notification of Claims and Gbligatxwns 

23. 1 The Creditor shall be obliged to inform the Administrator of all Is
claims against the Debtor notwithstanding the grounds and terms of the 
claim within two months calculated fiom the day of publication of the 
announcement in writing press, 

23.2 All persons shail be obliged to inform the Administrator of prop.erty
beion in! to the Debtor in their possession for any reason within the period
stipulated in C23,1. 

23.3 Persons whose claims have been satisfied in the manner stipulated in Ss 
8and 85 shall be freed of the obligation to not'fy as determined in S 23.1. 

IV BODIES OF BANKRUPITCY PROCEEDINGS 

24 Competenty of the Courtin Bankruptcy Proceeding 
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2.1 	 91te Court i Bankuptcy Proceedings shall; 

1) anrLoun-ce banr-uptc,'or fail to satisfy the Bankruptcy Detilaration; 
2? ".I'irt the Adminitator; 
3) establish corapromse; 

se,,le d.spute. about dafending the clain'.s;
 
5) review clairims for reclaimun, propertv:
6) settle complaints as to the Creditor's General Meeting's decisions: 

Comlant as to the L' LI 

,) appro-,e the propo.Sall fr distrib utior; of propertj; 
8) end Bankruptcy Proceedings; 
9) carry out other tasks determined by the Law, 

25 	 Competency of the Creditor's General Meeting 

1te Creditors at the Creditors' General Meeting shall:1) norninate the administrator and elect the Bankrupted/Committee: 

2) decide the Debtor's (legal person's) continuation or termination of 
opera tiorn 

3) decide about compromise; 
4) decide about the sale of Bankruptcy Estate; 

-5) defend the clai ­
6) review complaints against the Administrator's acti,,ities; 
7) settle 0ther questiorts within the competence of the Creditors'
General Me-eting as deterrncted by La, 

26 	 Organization of the Creditors' Ceneral Meeting 

26.1 	 The Creditors' Ceneral Meetir gshall be surrtorned under 
:rc,.rrttanc_-es, regulated b, the Law by the Administrator at a date fixed by" 

the Court or -it the Administrator 

26.2 The Administrator shall be obliged to summon the Creditors' General 
Meeting within two weeks at the demand of Creditor whose claims amount 
at least to 20 %of the grand total of all the claims, 

26.3 The Creditoi s' General Meeting shall be attended by all the Creditors 
inperson or by proxy, the ludge, the Administrator, and the Debtor and 
persona: summoned by the court or the Administrator, 

26.4 The number of the Creditor's votes at the Creditors' General Meeting 
shall be proportional to the amount of their claim. Decisions shall be passed 
by a simple majorit,; of votes of all the participating Creditors. 



44
 

26,5 The Creditors Qeneral Meeting shall be competent to pass decisionsindependent of the number of votes represented at the Meeting on conditionthat the Creditors had been informed of the time and place of the Meeting in 
due time. 

26..6 Ifthe Creditors have not reached an agfreement as to the nrumber ofvotes belonging to them before the defending otclaims §72i starts, the
-Administratoror the Creditors shall have the right to turn to the Court for adecision within 10 days calculated from the Creditors' General .Meeting, The
Court shall settle the dispute in five days along with the question oi the

'enerai M'eirg', di,,,t. Decision's validity, 

'- wThe First Creditors' General Meeting 

reditors 

and no later than one month after declaring Bankruptcy.
 

2 Te first C .-. ,eneral Meeting shall take place no earlier thar,15 

27.2 The Creditors shall elect a BankrupWtc Comnittee, nominat, -n
 
Administratorand decide the continuation or cessation of the Debtor's (legal
person's) operation at the first Creditors' General Meeting, 

28 The nmkruptc Comnit 

28.1 The Bankrupt,. Co.nmittee shall represent the Creditoy-' interests and
-uperiisethe Administrator's activities inBankrupto- Proceedings. 

2.,2 Th.e Bankruptcy Committee shall have the right to demand that theAdninistrator report about carrying out his duties, supply information about1Dankruptcy Proceedings and audit the Administrator's economic activities in
,governinc_ the Bankruptcy Estate. 

28.3 Non - Creditors can be elected to the Bankruptcy Comrittee .lhemembers of the Bankruptcy Committee shall eiect a H-ead of the Bankruptcy
Committee .rom amorg themsel7es Personsenumerated in S49 as well asthe judge and Administrator of the Bankruptcy Proceedings shall not belong
to the ankruptcy Comrmittee, 

28,4 The Barikruptcy Committee shall not be formed if there are less thanfive Creditors,The G-eneral Creditors' Meeting shall operate in its position. 



28.5 The Ban.krupto Committee shall be competent in case more than one.,1.af of its me--bers are present."he Bankrupt7 Committee ,hall pasS
ecisi....b. 
 ...."
.smplvrif ,or~es. the Head dC.-l cadth vote ilLdve ;-


case the votes CO even,
 

29 The Mministrator 

29.1 The Administrator's knowledge and experience has to meet all therequirements of his position. He shall have the trust of the Court and theCreditors. Aperson who has previously given prior written consent car,beappointed Administrator. 

29.2 The Administrator cannot be a Court employee or any of the persons
enumerated in j 49 

2 3 there :an be more than one Administrators in Bankruptcy P-oceedngs
:e court shall fix the number of Administrators according to the nat,ire andamount of t,e Bankrup.tcy .ta te and distribute tasks between them, Asingleperson cannot act as Bankruptcv administrator in more than three


Bankruptc "Proceedings sinultaneousiy.
 

30 AprMoval of the Admfinisrator 

30.1 The Adrrdnistrator appointed b7 the Bankruptcy Judgernent shall be

approved t the Creditors' General 
 "eeting. 

302 Th,-e Cedit.ors Shll elect a new Administrator in case the 
Adrtinistrator appointed b the Bankruptcy Judgement shall not be approved. 
30 .T case he,aIn tncaCreditors' General Meeting shall appoint aperson who hasGeea 
not been appointed by the Bankruptoy Judgement, the Court shall decide theapproval of his candlidacy withdn 10 days or nondniate a new Administrator, 

30.4 
 The Court shall fail to approve the Administrator appointed bytheC"editors in case he does riot meet the standards set in § 29 or the person'scandidacy has not been approved by the Crediaongacc'ording toto .'32.ebyteCditors'30.2. General Meeting 

31 Main Dutie of the Administrator 

31.1 The Admini'trator shall defend the intere,, of all the Creditors as well 



as the Debtor and assure the rapid ro.-e-osof Ban3kruptcy Toceedings. 

.';e Admistrator shall goverin the Barjkruptcy Estate during
Bank..pty Proceedi,,zs, organize the formation of the BanlcuDtc, 
 Estateand manage the meetih, of Creditors' claims from it. 

31.3 The Administrator shall oraanize thecor,tirtatio (incjud4n4 
reorgarization and restructuring )and liiuidation of the Debtors operationincase the Debtor is a legal pes,. 

31.4 The Administrator shall appear as a defendant or a piaintiff as well asa representative or part to agreement in the name of the Debtor or Creditor, 

31.5 The Administrator shall be obliged to provide information to theCreditor the Debtor and the Court under circumstances defined inthe Law. 

32 APistat to the Mministator 

3,-.l 
 The Court can appoint an Assistant to the Administrator at its ownlhscreton or the Admiistrator's request to carry out tasks given by themdrinisra tar,• "•
 

32,2 Persons who cannot be appointed to be Administrators according to29,2 , ---",.-t be appointed to be Asisants to Administrators, 

33 Dismissing an Mministxator 

.0.). fe -Administrator shall be dismissed at his own request, The
Adxiuistratcr shall inforrt 
 the Court of h i e th ahead and submit 
a report as to his activities. 

3. The Court shall dismiss the Administrator at his own re.quest, the
Banikruptcy Com..-_,-ittee' or the. Debtor's 
 request as well as the decision ofthe %Creditors'Ceneral Meeting in case theAdministrator should be incapable
to car.y out his duties. 

33.3 Anew Administrator shall be named in case of the Administrator'sdismissal according to § 30. The court shall make a decision as to the necessityto appoint a new Administrator instead of the dismissed one incase there,Shouldbe maore than one Adninistrators. 



Appealing about the Adinistrator'sActivities and DeisioE of the14 
34 Creditors' General Meeting. 

.1 The Creditol a:!d D,,.,. Lart aWpea1 abou tthe 'actviie to 1 'ct-'"-t.,e Creditars~Ger,. ,ei--,­

),.Z TLe decision of the Creditors General Mleeting faihng D_atisf- },ecomplaint about the Administrator's activities can be appealed to a higher
Court within 10 days. 

V THE DEBTOR'S OBUGATIONS 

35 Interdiction of Enterpreneurship 

The IDebtor (a private persvon )shall not be allowed, to engage inenterpreneursh p during Ban xuptoy Proceedings without the consent of theL ourt,.".. 
...".. .
 

36 ObLigation to Supply Information and Participateinthe Bankruptcy
Prxeedings 

Xb IThe Debor all be obliged to supply information concerning hisproperty and debts neces--a.,-i Bankrutptcy Proceedingsto t,e Adn.tratorand the Banukrpt- Committee, 

36.2 The Debtor shall have to be present at the court sessions, GeneralMeering of the Creditors and the Bankruptccornmittee, the putting under
writ of attachment of property or other procedu-res of Ban-kTuptc­proceedings in person in case the Court or the Administrator shou.ld oblige

him to do so. 

30,3 The Court or the Administrator shall decide who of the personsenumerated in g12.4 shall take part in procedures determined in l 36.2 iftheDebtor is a legal person. 

37 The Debtor's Oath 
7.1 Te Debtor shall make all necessaryamements in the list of debts and 

the Barlruuptcy Estate 256) and take an oath in court as to the accuracy of
the list. 

37.2 Th1e oath shall be given before the first Creditors' General Meeting. 



,5
 
h.I"ne oath shai be talken by Debtors at least 151.arsof age. TheDebtors guardian shall take an oath inthe place o Debtors between 15 and18 years of age ifthe Court should rule so. 

7,4 The oath shall be taken orally, The person taking the oath snall sign the
text of the oathe 

38 The Debtor's bligation tobe Presnt 

38.1 The Debtor shall not be allowed to leave the countli without the

Court's permission.
 

38.2 Incase there should be reason to believe that the Debtor refrains fromcarrying out the obligations arising from this Law the Court can demand at
its own discretion or the Administrator's suggestion that dte Debtor sign an
obligation not to leave his place of residence. 

38.3 The interdiction determined in§38,2 shall be inforce up to the end ofBankruptcy Proceedings u less the Court should rule otherways., 

38. 4 incase the interdiction determined in§38,2 had been applied before theDeclaration of Bankrupts? (§ 12) the Court shall decide the termination orvaiidi'y of the interdiction upon takina the decision about Bankruptcy. 

39 Summoning under Compulsion and lacing underArrest 

The Court can apply comptlsory summoning in case the Debtor shouldfail tofulfill his obligations according to §s 36.2, 37 or 38 .The Debtor can be placedunder arrest for up to three fill days in connection with summoning the 
Debtor under compulsion. 

0 (ligations of Amenable Pesn 

n case the Debtor isa leal person the c..Urt shall decide independently oi'ollowing the Administrator's -0Suggestionto whom of the persons enumerated 
n §12.4 shall the contents of §s 37,38 and 39 apply. 
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VI FORMATION OF THE BANKRUFTCY ESTATE 

41 The Bankruptcy Estate 

41.1 The Debtor's estateshaH become the Bankru p tcy Eztate according tothe Bank upte, Jud ement to he used as a speciai property for meeting theCreditors' claims. " ' 
 -


41.2 The Bark.uptc Etate -hall 6e interpreted as the propertvin the
 
LDebtors ow trisrlj? 
 at the time oLeclangor recovered property or u.' a- 11 s co,.er,. --
be added to the Bankrupty Estate in

other manner during Barikri.ptc Froceedings,
 

41.3 7te Debtor's excempt property shall not be considered to be a part of
the Bankruptcy Estate. 

42 The Concept and Terms of Recovering 

.42. TUpon tfle process of recoverin, the Administrator shall demand theleturn of property that has left the Debtor's estate or possession and add it tothe Banrkrupts, Estate. 

2.2 he Court shall adjudge all the transaction that caused the property tolea,,e the Debtor's estate or noso ing to
up to ,p to rosesion to be null ard void accordin tos 43 
42.3 The suit of recovering can be filed within a year after the Dlaration of 

BankruptcT 

43 Declaring Transactions to be Null and Void 

43,.1 The Court shall declare the Debtor' transaction to be nuIll and void in 

11 the transaction had been concluded within a year before the start ofthe Bankr,.rtv-,-Proeedings and the Debtor wilfully dama-ged tht
Creditors' interests with it or
2) rihe transaction had been concluded within three years before thestar+", r rxuptcy Proceedings if the Debtor had caused hisinsoivency with a criminal offence and the other party to tie agreemen. .a.or ,.a. supposed to be a-ware of the fact or 
3) the transaction had been concluded within five years before the 



start of bankruptcy roceedinos if the _Debtor had wilfully daraaed 
the Creditors' interests arid the other part to the agreement 'beir, tisretinue w isor was supposed to be aware of the fact. 

2 rhasthe transacon,. re.sed for to be declared null arid :o4d! had
beer concluded within 10 daysef ore the beginning of Bankrupt yproceediri it shall be assumed that the Debtor has wilfullv damaged the 
Credito!,S interests, 

44 Delaring Donation Agreements to be Nul and Void 

44.1 The Court :hail declare a -o, ent to be null and ",oidationre-
I Afte L..ebor-% arid Donee's wi-h to harr the Creditors in case: 

.the.a- eement had been concluded one month before the beginning
of Bankf-ptcy F oceediiLgs or
2) the Agreement had been concluded before 1:he term determined ir, 
,44., but within the last ear or inca~se the Donee belongs to the

oebtci'.-.
itihne- Within the fiwe last years before the beginning ofBantkruptcy Proceedings ifthe Donee or the Debtor cannot prove that
after the doration sufficient claimable funds eiriained to cover the 
debts 

44.2 The Court can nullify a purchase, exchange or other deal according to441I mcase the i,-,,afIt,:-f the parties obligations show that the deal had
been totally or partially adonation by nature, 

4. Subsidies and ordinary presents suitable to the economic san g of
the Debtor shall not be reclaimed, 

45 Recaimingof Paid Debts 

7te Court cart redairn a paid debt if the paymqent has beer made 

!) within three months before t1e 1nnL . 
in case the payment had -beee,made ith. means or ahead of 

; t of Banki. L r..editg 
.. ua!

schedule or in an amount that hadsubstantially worsened the Del,•r 
economic standorOf debt Or and cannot be considered to be a regulnar payment0­

2) within two years before tle beginning o Bankrupty Proceedings ifmade to the Dbtor's retinue and the Debtor or the retinue are 



so,,encvat the time of paximent or the 
tat, ta,.e payment haInot 

unabIe to Drove to the Debto- , 
0'.-l
te Dejor,.c-'- T, v 

46 Redairing of Wages or Fees 

.heCLurt hal. h.ave te ri, to reclair: ..­es uJi ees that the Debtor hadraid without ,I,-w' ,rounds 
r r "I, u 

1) ,ithin the last six months before the beginning of Bankruptcy 
froceedinrs or 
2)before the term mentioned in5 46.1) but still within the last year or in-.it .,e t-- -l ")e 
.......at t voeais case the
he... 
 -rsonpaid beion-.to the _ebtor'sretinue if the .r1ei,, of the paavment oi the Debtor areunable to prove that after pay-ment sufficert claimable funds r ad 
remained t,- cover the debts. 

47 Defaring the distribution of Propertyto be Null and Void 

,he 'Co,.r Ut.hal deciare a res'ective part of a distribution of pire-ty
between the De'tor:- spouse or other collective owner to be null and void in
.ase the L-ebtor had ,given up a substantial share in the colecti
ribh"rthe.e'Lof'" estate andthe""i ut"n prW~ had........taker: place u'ithtin If.e..the ti,!-e yearsbeorf r
 
Bdhkrupt

Debtor shali be unable to prove that after f1:e d-_-ri_,biion .. fficient claimable 

the beZirnin1 oaf t - Proceeding- and the collective owners or the 

funds reniained in the Debtor's estate to cover the debts. 
48 Dedaig a Pledge Agreement to be NOl and Void 

The Court shalh declare a pledPe agreencent to be n1ui] an dvoid in case theagreement had not been concluded immediately after the arisina of the aebt
and the ple-de had been taken 

1) within de last three rcoriths before tire beginning of Bankruptcy
rProceeeiings or 

Lo the Debtors retinue before the term mentioned in S 48. 1)br,s;"'l wit'i ...he t;wo last years before the be,,inning of BankruptcyProceedirt-s if the Debtor or his retinue shail be unable to prove that 
the Debtor had not been insolvent or did not become insolvent as a 



1949 The Debtor's Retinue 

49.1 The retinue of a Debtor as aprivate person are his -ouse, relatives indirect ascenci.in.s ,and descending lines, sister, brother and their relatives ofscdg relations 
descendin.g lines, relations through mai riage in direct ascendin aand 

seand sisters of the spouse as well as thie actualspouse. 

...
2 71e retinue of the Debtor as a legal person shall be 

of"-'"diIL
I) l.-r ,eg..-rson a partner or -zshareholder)
anL its affiliates as we-ll as any person with a substantial commoneconomic interest with the Debtor that can be interpreted to be equal to 
a partner's interest; 
2)oter .e.on.enumerated in . 2.
3) retinue of the persons enumerated irthe Subsections Iand 2of 5
49.2 according to 2 49 1. 

a h: case o.-,e.am:, wi~t the retinue of t,e Debtor it shall be presumed
Ihat the person Oelonc, fo fhe retinuehad beer aware of the fc thatthe
 
Debtor had wiffullv harmed the Creditors' interests with a transa- ion, 

50 Order of Redamation 

The Administrator shal have the right to demand reclarnatloit by 

i) filing a claim to Court (5 42.3) or2) Protesting a claim submitted at the defence of claims or application
for a prerogatiwe or3)protestinga claim submitted during Bankrupts: Proceedings. 

51 Separation of Pwprty 

51.! incase the :et'rn of vroerty is demanded from a third person who hadaquired it from the Debtor, the third prerson shall have the right to demand
the retui n of the abovementioned property or its equivalent in money fromthe Debtor ifit has not been established that the third person had been aware or was supposed to be aware that the transaction hadharmed the Creditors'interests. The returned property shall 1e severed from the Bankruptcy Estate 

51.2 Incase the the propert.- tentioned in Q'51.1 should exist the Court can 



eplace ,theobligation to return the ,t toa..orcoM pensate its value. r - r - -.; ..... . .. 

51.3 , he t ird person can file a claim for parationof prope r , to 

. '1 i. ,d ,h •tr~0. " r,f he da e that the jud:ren~bameeffective or the date that t-he tbird peYSo1 :.i*ded ,,v-r thebe reclaimed without a Court -ueIeItt r. ."to 

52 Redaiming the Debtor's Propertyand di'Ln1,ujion of Common 

7.1 Ade1 .Adhm strator chall redar. t-he Debtor'- nrone' nprccin nn ofthird ter.,ortunless otherways deter,,A ;. aw. irn case tlhe propertyt11ould 'be in the common ownership of the Debtor and other persons theD-ebtor shall reciain his share of the common Propert,. 

52. 2 !fle Administrator shai] file a claim for the reciamaon of property

ILr the U"StUtIorj~
Lrei o' Com11111on7., propert- withn twomonths caiculated from the publishing of the Banruptc Declaration inwritirg press, 

52.3 -,heDebtor shall have the right to participate as a third person. Incasethe Administrator has failed to submit an application during the tirnedetermined in 52.2 the Debtor shall have le right to do so iidependerttly!nformin' the Administrator, who in that case shall have the iht toparticipate as a third person. if the Administrator shall not take. thisopportunity he shall lose the right to protest the decision of dividing theCommon tproper t". 

53 Exduson of Pfroprtyfrm the inwkcptrcy Estate 
53.1 Fyorerti..eioning to othei persons in the Debtor's poossession shall bereturned to th'e owner in case of exciusion of property fror. the BankruptcyEstate. The Adnurtistrator shall ,guaranteethe safeeping of the roperty
until its return. 

53.2 1te exclsiion of property shall be carried out at the owner's reqauest, Asuit can be filed to Court incase of the Administrators refusal. The requestfor exclusion of proerty shalh be submitted to the Administrator within twomonths after the publication of the Bankruptcy Declaration. The suit shall beffled to Court witfiri one month after the Adm-inistrator's refusal to fulfill the 



requesct or U-,-ing onemonth iiAthe Adrmtirisnrator has faled to respondto it. 

53 3 l,case the Adr nistrator shall have sold the ,rope ,tdeter.,ined ,n
Section Iof this 5.the person entitled to the proper".. ias the rght to a
respective amount of money frorrm the bankruptcv Estate or &:.mand the 
return of the property from its purchaser in case there issufincieitt reason to 
believe that the Purchaser had een aware rha. the Debtor hiad not been the 
ri, r:trx.1 owner cf the propertyin question. 

-53. IncaS- the Debtor - 1,a] 1-a Sold the r oery de termine'd i"
53.1 before the declaratiort of hi irso ,TeSit7The erson ......to e

hre ex-,c i.-slort ofprope, htas the right, ir- _oi ee.ti.e,addi te i.t. ._ 

the lrew-ious Section, to 

) re.uest the transfer of money to himself unless the purchaser of the 
property,has not yet rctade the ent or 

qiuest corarnsie a o sation from the Bankiauptcy Estate in case the
L.ayntent had been nLade after the Declaration of Bankruptcy or 
3)demand to participate in Bankrupto/ 7roceedings on general

o,.,nd-, .. ee hadbee!) made to the Debtor before the 
Declaration of Bankruptc,: 

53.5 	 If the person entitled to demand the exclusion of pr perty shall demand
t.he return of propertfrom the purchaser in cases determined in C53.3 he 
-hall file a claim w-thin one month after he lerned oi was su,'no-d :,-learn 
of the expropriation. 

54 Handing Over Sequesterd Property 

54 1 Fropertv sequestered tiprto the publication date of the Bankruptcy
Declaration that has not yet been handed over as well as property 
sequestered upon publication of the Bankruptcy Declaration shall be handed 
over to the Administrator and considered to be a part of the Bankruptcyi 
Estate. 

:ie principles deternir-ed iS he".,ection shall not hold true in 
case a a r--emnudgeraent has been pas.ed a to '.1 .L 	 r,u~tr .	 yai pldg. r 	 a-,-a,,te.b, a n!ed,1hee in 'rLe -C" 1, 



VII ADMINISTRATON OF THE BANK.RUPTCY EST7ATE 

55 Concept of Admirdstration of the Bankuptcy Estate 

55.1 ,e :,,rt ,, t,'trthe Ba kruptcy Shal lie LteA :.ristratoi ro- ecin- the r r.statea and mait,ig'- a-i~,'ities ~Ba- ....." -j'n t 

the Debtor's economic activities. 

55.2 The administration of a Debtor as a legal person stal pass tO the 
Admr...strator by the Bankruptcy Judgemert, 

55,3 The Administrator, while rrana Ring tne Debtor's ecoromic affairs shall 
have the right to conclude agreements and borrow o,,,l,, with the con-sent of 
the Creditors' Gertaral Meeting. 

56 Registrar of Propertyand Debts 

b). I te. the Declaration of Bankruptcy the Administrator shall compile a 
list of the Debtor 's ,roperty and debts maridn Rthe value of property and 
debts according to their nature, The Registrar shall contain the names and 
addresses of all the Creditors an places of location or residence 

56.2 The Administrator shall hand hi the Registrar to the Court as soon as
possible, at least 10 day prior to the Creditors' General Meetig, 

56.3 Anew Registrar shall not be compiled in case the Debtor has handed 
the Court a Registrar and the Adiministrator certifies its accuracy 

57 Reorganization and liquidation of a Debtor as a legal Person 

57. 1 After the Declaration of Bantkruptcy the Administrator -,hailtcornrpile a 
plan of contIrtuation of the Debtor'o,operation.,(reorganization o1 makirg
structural changes) or its liquidation. 

57.2 The Administrator shall submit the aforementioned plan to the first 
Creditors' General Meeting for approval. The Creditors' G3enerai Meeting
shadi approve or make a different dcision as to the continuation or cessation 
of the Debtor's operation. 

57.3 The Administrator shall have no right to start liquidation proceedings
of the legal person prior to the Creditors General Meeting decision or 



continue the iiquidation process that started before the beginning or
Bar:k .~upt"y Proceedins. The Adrministator shall have the right to start.i,,.;,,,iediatey afterq F,-,C ,rr. 

,a... oeor.a, 'a,,,stri ctural clances .. e o

of Bankruptcy,
 

57.4 1he ie;al per_-o, ,llta'be liquidted a', 'l 4, end of

3anruptcv Proceedings. te legal person shall .-t 'ne1likuiAated ir.case

Baiuprc.. 
 Proceedins should be termirated due to a coniprorise or
accoridi,, to 1'15.1. Subsection 1or tfhe Debtor's p)avment of his debts or his
sp' n, ,-,l -ranteesafter tte Declaration of Bankr uptcv or incase sufficientraean s shoi , ,,n f i '... .. .ri rmain after fulfiling all clairs to contirue operatlon. 
57.5 Thiie legal ,erson shallbe liquidated according to the Court enactment 

determined in . 151 Subsection 1.The liquidation process shall be concluded 
at least within three months after the enactment came to force. 
57.0 The legal person shall be liquidated under the Administrator's
 
s".:pervision accodrg to the manner determined innorm documents
 

58 Terntationof Labor Contracts and Defence of the Empywee' Rights 

581 inthe event of the employer's Bankruptcy the Administrator shall
continue to observe the labor contract or terminate it ina manner 
deter(tihe . Law. 

58,2 The State shall compensate the employees for their wages that were 
not receied before the Declaration of Barkruptcy but within an amount not
exceeding the average wages of two consecutive months. 

58.3 ... .. d .ufnpe tiUli Snil ctL;. C C1 i.. L 4

LIo,.eed,,ngs incase the state shall compensate the employees upon the 
ternination of the Labour contract or according to 58.1 

59 The txfinistrator'sReport Concerning the Bankruptty Estate 

5Q.1 The Administrator shall submit a Report concerning the Bankruptcy
Estate contairing 

1) the reason of Insolvency and the time of its occurrence;
2) information about the possibilities and terms of reclaiming property
3) the Debtor's claims against the Creditors; 



- ...............et ofae ., peisort, infsrn~a.iolIL a: _,.t:.te
 

Cont'-iuation of legal opreion.
5j information about reportirg a crimina] offence in cornectio.r of t'e 
Bankruptcy, 

,oth,,.,,Of reevan-Lv concernqn Bankruvto., Pioceedings..-el 

d.......a sP e Revor. ac soon as prOSsille L'ut no
 
later than ithir, three nths after the Decaaton of Bakruptcy to the 
Court, the Bankruptcy Contrnittee and to each Creditor who had expres.sced a 
wish to aquaint himself with its contents.The Court can prolong theter,, of 
submission of the Report on serious grounds. The last annua! baalance Sheet 
Shall be added to the Report incase tte Debtor isunder accounrt-, 

2 The .. " ,br~t 

60 Criminal Offences Concerning Bankluptcy and Reporting Them 

60,1 Bankruptcy offences shall be interpreted as actions determined in ,s
i48,2 and 148.3 of the Penal Code. 

60,,1 The Ad..iniTtrator shall be oLied to inform te Public Prosecutor of 
his doubts or evidence about a criminal offence concerning Bankrupto,: or arty
other economic crime, 

61 Holding Money 

o1, I The funds received during the administration of the Bankruptcy Estate
 
',-ll
be tran.ferred to a speciailank,accourt. An appropriate amount of
 

,o1Ley- for the payment of current expenses can be left uideposited.
 

62 The Administrator'sAccounting Obligation 

The Administrator shal hold account of income to and expenses from thenartltc, Estate. 

63 Payment of Allowance 

The Court shall adjudge a necessary allowance tobe paid to t1le Debtc. "nd 
his dependants during two months at the Debtor;s request incase the Debtor
should be.left without"livelihood during Bankrupt- Pr"ceedins, Te Court 
may prolong the period of payment on serious grounds, 



VIII CLAIMS INBANKRUITCY PROCEEDINGS 

64 Ground for Claims 

f,4. i 7te C!reditor can subr-it a cdain during Bar,huptcy Pnoceedintgs that
has arisen before the Declaration of Bankrauptc- accoi dins to 21. 

64.2 Claiitti lsirtg aiter the -)eclaration of Bankruptcv; resuitin from the
Adr1inistrator transactions with the Bankr'uptcy Estate shall not-have to be 
submitted within the period stipulated irS 23 and defended accordinc to the 
procedure stiuiated in 72, Siuch claims shall be satisfied according to 85, 

65 Claims in the Bankruptcyof a Jointly Respnsible Debtor 

b5 I Incase of the Debtor s-haring a joint res onsibility to the Creditor with
another nerson, the Creditor shall have the right to submit an integrai or apartial claim against the Debtor Subtracting the part aiready paid by the 
jointly responsib ie person. 

66 Claims in the Bankruptcyof a General Partnership and its Partners 

66.1 'itthe event of Bankruptcvof a general partnership the Creditors shall
be the Creditors of the general partnersipd as a whole and not the parters'
Creditors, in case the general partnership s property should prove to be
in-.fficient forcovering the debts the Creditors shall have the right to submit
separate claims against the partners. incase the partners should be unable to 
pay,aclaim requesting the Declaration of the partners Ban-uptcy can besubritted in addition rco .,enel iparr:nershiprs Bankruptcy Declaration. 

66.2 Upon declaration of a general partner's Bankruptcy his share inthe 
Partnership's property can be claired. 

66.3 The principles stipulated in Setions I and 2of this gshall hold true to
limited partnerships and its partners as wAell a-other enterprises in whict the 
partners are fully liable for tne enterprise's obliations. 

67 Claims after Reaching Compromise 

Incase the Debtor had reached compromise with the Creditors (Chapter XIII)
ani had been be declared insolvent again before carrying out the
Compromise, the Creditor, whose claim was diminished L/the compromise 



;h 

shall Iha.Ve ti-e riSI to ciair Ithir; YQ.ar,o AIe p i" -,'o, , 

amount already covered b: the L.eV,
 

68 Equalizabon of Clahs 

the Creditori t-o equa!ize hn 
ebt.-,-ith :e Debtor's claims a.ainrt himself before the Declar'aion of 

Bankruptcy in case equaizatior, should ILot Le prohibited by Law. 

'8A . all h-tave the II F 

08.2 in case the claim shouid depend on a condition the Creditor shall fulfilltfle condition, The sum c, lc,.,Iate- to the Creditor , urin the compilation of a 
proposal for distrlb.tio:. shall be deposited if there shoId be reason to 

eie,,e that the condition shall be fulfilled later on, 

68.3 The equaiization of ciaims the term of which has not enrded or the 
postponing condition has not been fulfilled yet can be equalized in Bankruptcyroceedin~s. 

68,2 A ciaim a..ains.t the Debtor obtained by assignment wit.in, three 
!Ulots before the be.gining of Bankruptc, Fi'oceedings shall not be equalized

'it} the Debtor's claims arisen before the assiznment of the claim. This 
prmncipie shall be follo;ed incase the claim haa been assigned earlier but still

ithi, the las, three years before the beginning of Bankrupty F'roceedinrs if
the Debtor had been iRsolivent at that time. 

69 Subraitting Claims 

6b 1 An1 application, for a Cldii' sILal be submitted to the Administrator in 
ritin. at the date stipulated in ' 23. 7he application for a claim shall contain 

the contents, grouds and size of the claim as well as documented evidence. A 
separate note shall have to be made and sufficient reason to be given in case 
aprel owga ti,;f,.or atisfaction of the clairt sould be applied for, 

2The a iCato or e c,.-,P.7h ") aclai sI-' 1h the Ceditor L11 iSpzc.y. 

66 Tlte AIdn:iIst!'ator shall , ive no less than 10 daw to mend all the 
s.. ..ortc,,-ng .incase the application had not been made out properly.
d.',nrs ,,-ere !,,ssingor the copies were not properiy proven, Te 
submission, date of the aforementioned application shall be the date of 
primary application. incase the shortcontit-s shall not be mended the 
Creditors' General meeting shall have the right to consider the application 



-7 
Rot tO be ita iLtCi -n. 

i4Iee e r ' ,I-,-. _ai" r-,II consider .te ea-on orain, fo sibrri- .heapphication to be .. cient and resrore the -­r. uf late of 
.ubmittirt- the claim. 

La_'e tiLe clair:i had been submitted after the date stipulated ir 2.3 6ut 
.inC?the Mte-tinq ,-r n,,e,,. the Claims and its date or submission had 

not been restored, the claim shalibe taken into consideration but shail be 
.... y averie c that n,, been subnttedi irproper time have 

Leell "" te-'­

-f:.
e, .C.t,- Creditor's CeerI-l Meeting .v, the apPlica.tIo
of a cm not: ,:be subi.itted or failina=.,.oiedt '
' te to reorethe Late Of S"Ub!Lir's!i c"ndate of
 

'n The Me gfor Dfendingthe Clais 

7,,I Te Coul _ aa,! eci-ic' ­te necesst t- defend the Claim: ."L.a
red..e.rs'eCea 'eeetingT 11efeirt,e . for the Clair!s .1a.the
Administ: ator:" su-,,,estion in case it becomes evdent that the clam, ,-,,t
 
.,. -t". from the Bankruptcy Estate without prerogative. 1he dec~slon

about the reed 'odefe:nd the dair-,s shall be taken within 15 dk L' a L . ' 1 l ­ after tVe 
passioz of te d.ae L',4Ula&d!.j 

" 

23, 

-.70. Te drnitistrator shall fix a tne and piace for defending the claim-s in
,,.eci-.
-. _. about the defence of caims .n._.be pased.,e Meetin. 

Shall be hekl rnot earlei .tha,-t o mont 
alter the pa.S.. or the date stipuiar.ed in-23, he (ourt can prolong the 

ta, onere ,.,1r,". .An . 3after 

dJate o.n,ser".ous, oi',nds. 

-1'.3 The Administrator shall announce the IMeeting for Defen - ,nir'7 the 
. , es least 15 day ahead incuding the lxation where 

the claims and ob!ect'ons can be stuied, 

7te Debtor shall be obiedto take ,ar! ,nt.e Meetinp for efen in 
the Clairris. Th- Mee -- pos~sibili,.t,. of defe:,din;, ihe.claims inzlu*; t.e pfisral "ecLLe 
the event of the DebtorIs abse!-ce.he al:eLce of the CreJ 5,
claim shall not t'revent the iookirg through of his claim., 

http:abse!-ce.he
http:stipuiar.ed


71 Submitting (] "ions Befrt the Meting for Defending the Cia 28 
,j,j l j ,,,,,,,- :,' dThe Administrator sr tr: i-,. .,..:i -'.,,:~•":. 

Ci.'CCO.
t.jj.. 
 .-: :ii5 ,nj 1 ""f'r'.inq­

. .ie.).eforethe date of the Meefr ., .	 h, L rr. 

1 2 .te Cre.' b,it'irn a claim ard the D or cil,-and I-,ir
writter c.jections to the .'\.Iministrator at the sare timre, 
,. After the lookir, ov;er of claims a.th-e M-ee"fi for .., t."- 1 


---.:."o-ctior a ,.r . ",la. 
 srtal not be takentirto account, 

72 Defending the Claims 

72.1 	 The claims shall be looked over at the Meeting for Defenudin 'he 
t -r o eTe I",- Meeti r.!:I asr a deciiona' 

to the degree of their ac . iederLert and satisfaction 
71 ) 

"
ore ,hlL tade ir: the Min;ites-of the ,eeting for ..efert 
 ,,,
,_la1sas to the !ooking over of each ciaim. Alist of acknowledged C'ai-s

ta! be c..pfiled, The iegree of acknowledgement and satisfaction of each
Clirtaill 'ernarked in the list, 7te listLe 	 11L,~a ;-.11c- -hall e signed by the 'Head of hethe Head of h
I,ectlao tte aitd all the r-ent.- 'Crio, 

-te 
obiectiorns from the Administrator or the Creditors as weli as in the event of
ComPronise bet'en the Creditor and the objector and the 

72.' q 	claim shall be conscidered ackrtowled ged itcase there should be no 

".:er .	 . -I I eet.1,in , 

7,,4 Aclaim based ch art executed iligert tet of a C,_ourt or ar Arbi,.1at..ont 
'inmrnJdered ,,'ithout defenr, 

Ma.tir,, for DI-efendirnc the? Claims 
C,,,, , nv%1 to be 	 A'4,,,;,',., ',.­

-

72.5 Severai Meetings for Deiending.the Claims can be carried out if 
necessary, the last Meeting taking place within 2C days atter the first 

72,i --,.e ,-"csion about acknowledernent shall be final and cannot Le
appealed. in case it shall be proven that the acknowledgerent of tie claim
had been made basing or, false evidence, the Meeting for Defending the 
Clin. can look through the matter WIthin the period stipulated in5 72.5. 



Ater the end -of te terni the C,',rt shall decide the a,-'e,-,,til.,the 

qar::, at the Adetnistrator's,,re.tors or the Detor' reut.est 

73 The Absence of Legal Basis for a Prerogative Claim 
.rerocatiue trthe disribution of the baLh u'..a EAce t ttL--Es a -!a"rnot Lie t" --r 

into consideration even if no obiectiors hadibeen fiied to it and the Meetingfor Def,,di,,g t." "iirt ha ac 1 'ue-,, had ac l ws ' Iiaaeiis~u'~i ")" 'r.t~t~ ' 'cu 

... -lbasis pe CU ad been absent,t . e ,-t v of a claim 

74 Protests Concerning the kkmowledgement of Claims 

- ,a-e:eca:i ac ;ea r Le ora, not been ac-owle Meetin 

_eendinDg 

.
 

,heCLaims the Court shall decide the matter at the ,.Creditor'-s
 
rep.iest as a Pi oceedirg oF Caims.
 

2 f -1notest can.-henotoned in case a proposal for 
Compro~ise has been Laded ir,and the reaching of Corr1porse .as Lee:n 

u.3 he . erierft.concerruit'- .he a"i'
 
cart be appeaied 

. 

within 1-0days.
 

IX SALE OF THE BANKRUPTCY ESTATE 

75 Genezal Principles of Sale of Prir -ty 

.. 1 he sale of he.property canbe started after the first General Meetingo,. rr rs ( 27) in case this Law dos...o ­. .",-,-'-te--w-
..... LA V7 u u-E , . ta t wa-s,-, .S, o . rl 

15 ;
to' 
, 

cosn 
.iof 

incs 
the Banliiptcy

h. 
Estate can not be started without the' 

D.ebtors consent in case the Debtor has appealed about the Deciaatiori of 
Bankr.ptc, ore the appeal has not been looked through, 

I Th ,Iolsdetermined in Sections 1and 2shall not be applied to 
the sale of ,erishabie goods and property with rapidly declinin g vajue or the 
keeping of -vich ::-: as .,eil-is to the sale other propert,' withir thec'tl 

etertt ecesSar. to cow.er the expenzt.s of Bankruptc, Proceedings, 

75.,.4, ,te ropely shall riot be sold if the ope-a-io, ,f3Debtor as a legal 
person shall be contrued and t.,e sale shall imi.de it 



76 The Sale of PropertyinCase-of Compromise 
.jU 

70. i , case the Debtor had ,1.-rested Corrc7:.,se tr,' '..e.,, 
.. " .. "LL-"L T ,L"'seL2,1"" 

Cl .,tEoll011 *""''FI ' b en !-ac lee. 

r S 

caused by circumstance- determined in 75, 

77 The Sale of PropertyinCase of a Prerogative Claim 

proper: be soid a7 tne ,iieciier 

preroative ndd not ner, 


e -- h'ail demand on corIiltio -hat is 
totestd. 

78 Order of Sale of the Property 

1S.te Administrator shall auction the Ban.rupnt, Estate or sell it iL 
arotlier marner at his discretion to assure maximum profitabiliti. 

Te1. Cre-Ntor e- : N. eeti 1 have the right to give directionssal 

to the Actnn.mtrator a to te or.arzationof tLe ate it a . Le
 

anner.
 

7.3,3 ie Creditor with a prerogative shall have the rigilt to sell the property
personallv ,h the Admini.trator:.s consent "TneCreitor shall ,ive the 
A.":,irLStra ftor an oiLxrtu.,ri :."to purchase the pled ae. The Creditor selling 

...... Adrn -irdstrator as to the c..ln-"--- ... _..Si a report,to t. . a .-from th1esale 

79 Organizing an Auction 

.. The auctionirn of the Ban', iuptcv Estate shal be carried out by t­
order of bidding as regulated -yLaw, 

, 2 7he Adinnistrator shallIi-, r-,-,-,nh- Creditotoa- with a ero ati e c1.-. 
albout the auction. 

80 Sale of the Debtor's Claims 

80.1 The Administrator shall have the right to sell the Debtor's claims 
similar to any other personai estate if the claims cannot e satisfied within 

nk t~,~ruoceed,in7r 



aration of'arkruptc,: shai have no effect upon tite 

O the Lebtor Sclalfas.
 

-,ec aates oir tern,,.:
 

X DISTRIBUTION OF THE BANKRUPTCY ESTATE 

81 Proposal for Distribution and Mministation Report 

81.1 fterIt-e defence ofr ,hec a1rtisthe Adrinistiator ha] cor tpil a
 
proposai for dstnibution including
 

:,a~,,:,.iain,3 wit? the results of thar ,,fe,.o.
 

,!the share distributed to each Creditor; '
3i mforrttati.on about nmoney casi~ed inzo, ....Saie or the Bankn.pto,:rrrr i~ 

Estate anId inother manner as well as propero yet un.nsold and payable•e,+t, a.,.-. ,,-,,:,vf.rom otitrersi,.: 

1.2 he Administrators Admm: traicr Report shal b a d to the..
Distributliorop-o,-,al in~ ii.qa;.
 

1) the manner o: receiving ca.-h,
2,the r-urp"se , the property not to be distributed (the erainde,); 
3; inDforLdt.ion tAout reCe.e di p - e!',-..: e rf,.-t, r" La ,, 

4) information about aTavrnerts (,83, 1)
5) repor 0of theoarptc, Poceedii.vs­

81,3 Th-,e Adrinistrator shall submdt the Distribution Propsal t i 
,.hie Lcnr±nistratiorLIeport 10to the Barik'upt.y Comrrittee and Court within 
,.ays after the last Meetir, ior Defer,ding Claims. 

814 The Adnristrator shal publish art arrouncerment as to the time and 
location where the Distribution Prorosal can be studied and argu,nets
submitted to it,The period for submissiort of protests shall riot be shorter than 
10 days and jonger than one rrionth after the publication of the 
atrounceent. 

81,5 The Court snail approve the Distribution Proposal within 10 dayA afrft-
the end of the terra for submitting protests, 

1. The Court shall not approve the Distribution Proposal and return it to 
the Adrainstrator with a motivated enactment incase the proposal breaches 

http:Poceedii.vs
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85 Payments inCoreCtion with Bdanptcy Prc dings 
.............t ir: Cnneion,, With Bana,.iptcy,-r oceedn si2a
SrL8I 

1 debts arising durirg Bankrupto, Foceedings as a result Of the 
.......... .. . actvities, .ets
arising from transaction carri.-..d r,;,7 

Sr ti e Debtor 4halfe erts r sult.as pa 
.leiron: the L toi' gl persons continuin 'eration;:..CC :cOi : r,,, ~floceedlitg ., r. 

85.2 incase the distriuted property shouid not be sufficient to cover aii the 
expenses stipulated in ­65. !'they shaii be paid inthe order determined in the 
same Sectlorl, 

86 Order of Claim Satisfaction 

iil acori--.,,an~.e........ .. ,thedeter mined di .ribuationts it,
 
the olcA.'1r, U01o
,-Z.

_T r/ . 

2" la e. a.nc,;,.lte eY -: co,",- r s...........
it;. siruii arr-in~comei ,. eIr . "e,fee for e al 
adV'ice, ahr,-!'-, cor)-ensat-iofr e re-, n orro,-Lio .amag ,Iuifincce L rompother damage to heaith as weil as the event of the sun-vorter:s deraise; 
3. taxes and social payments;
 
4) all other -Ckno.,,
 

~.2' The claims of a next group shall be satisfied after the satisfactiort of the 
the p)I evious roup. 

S, 3 h7"e ciaims shali be satisfied in proportion of the size of the ciaims In 
case the propert,. should not l.e sufficient to satisfy aii the rians withi one 
cro,.n 

87 Satisfaction of Claims Submitted Behind of Schedule 

Defended claims submit ed behind of schedule (269,5) shall be satisfiedfron 
the propert left over from the s-tisfactior, of other claims, 



thei ights of the ureditors or the L:ebtor,
 

fall accouw:*protest3abt.u r-e
8! 7 The court fail to take ilt. -"-'-r ....
 
Froposal submitted altei the end oZ the ,erm,
 

82 The Concept of Distriution and its Application 

8.1 Distr 	.butio:rsl,all be interrefed as art acknowled.Ud clairc or a pa, .;! 

82.2 Distribiitions determiried in the Distributior Shlaii be ,aid in 
,h e order of --afisactior of the cia-,s
 

83 Payments from the Bankruptcy Estate
 

83. Before the distribution of the propiertvaccordng to the i..triL'ut"Ir• 
osepara.on 51)and exciusion 53,1 of pr-ertyshahl

tOe satistied and aiiowances to the Debtor and his denendartts shahl be Paid'.§ 

83.2 Irifyn the claimg stpulated in.thep~revious Sectior., piy,eitt
resulfting¢ fromBarlquptcy Proceedings shall be made ariL after that t.,


reditors, 
 laims shall be satisfired according +othe o.rder of sanz.,actonof 
ca.irrs as stixuilated in.§% 

84 Pre.-ooative Claim 

S .he prerogative claim shaiiLe a claim ,uaranteed by a pied ge, 

-"o'itors -,.. ~~~~~~o.'11itr 'y iedge chall have the riht1- .z 

or -atis actiorn of the ciaim to the extent co,ered b,, the pledg cen in case
 
ethad not Sui'lruitted ri1 claim in a Prper rrarner
 

"witha claim,garanteed.. a 	 .0hada 

84.3 	 'the piedg"..e isbt can remain in force uporn the sale of property. 

. .,. be ­84 , _tera rede :---	 " .. , t the .eanirg2,ee te i 	 i .it.i, .A-ticie. 

http:osepara.on
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88 Payment of Distriutions 

88.1 - ter the ravmertt ietern e in':83an , &,........ , a,.o

o1rganize tne na-ment of distributions to the Creciitors (U,
 
8&2 Protested claims sh..,:o-aU be _satisfied after the ,c',~:omintro fc,:e ,.f '.he
 
id,-errtt acltow'edsirn g the claim.
 

8 .3Pawr,,en-s srall,be made i. coups proportional to the size of the
,,rtio, respective to thea t norey cast nmu. 

88., ..,-,-rz .a .,,, ,r I.~ .. t.eC) -,, ,,'1 
t l, ,4Curt the "e sequa-l- behel tode Clam tJ-eteIued 1i '186: 1.4)', 'un-l et utdSelleLt .]hail comle into
 

force.
 

SMore., aid to the Creditors for protested claims 4hall be deposited in
.Ate "a:, and become payable ondy after the "lgementhave come into force.
Incase the clms shall ntot be satisfied the nionev shall be paid inthe course of.f.,1,, ,-,...r~distribution ( 5.0; 

89 Follow-up Distribtion 

Money add!,.loa. :-ecei-7ed after the approval of the distribution proposal
shall be distributed according to 83.,85 .hrough 88 and 91 ic. eain. .he.size 
of distribtions if necessary 

GO L-ing the Right for Distribution 

U.I Te Creditor shall lose hi- -"1, for d±stributior. in case it had beer,
impossible to make the payent to him at his own fault within two Years 
90.2 Money not paid due to reasons stivulated in, 90.1 shall be paid by 
foilow-up distribution.
 

91 mper- to be Returned to the Ddtm
 

The property remaining after a full satisfaction of the claims shallIbe.re k"ed 
to ute -jetoL"' 



XI END OF BANKRUPTCY PROCEEDINGS 

92 Grounds for Ending Bankruptcy Poceedings 

bankruptci rroceedings shall end with 

I; failt to.a--tisIN, the Dedaration of Barrupt-y­
2) canceiiador' of Ban-lu...o,.eciing.;
3) termnination of Bankruptcy Prcxeedings as stipulated in 0.3; 

a n- a1c-ro 1c ropoa:the t
51 fuil satisfacti.on of claims before he appowal of tite "-"-i'" r 

C,oposal,
 
6) Co!prC'Lse ChapIe XIII )
 

93 Ending Baxduiptcy Procvedings After Delaring Bankruptcy 
.... ... ... i, : . ,,, 5a' ", uptcyi hoc±i 4: r, ar :.!e Acia~n.s... £,.. 

a 1itE1L ipt t aSt! S1ould ot be s1.ffcient to carry out aa the 
paymaents stipulated in 85. 

4 !!-,.eCourt -haji end Bank-uptc. Proceedings at the grounds stipulated 

in Q3 1before the Debtor has taken ar oath as deterrained irt 37. 

r33 Foceedings can be ended without taking an oath incase itBankru'tc 
had b-een impossibie to take.an oath and there woIuid be reason to beieve that 

.... t... r.erty s ro..sufficiet to make the paymens stipulated ine
85. 

Q3.4 71e Court shall e C Dankruptoj -oceedin*.s at the Debtor'sreiuest in 
case the Debtor or a third person0" Iad pai te DebtorS debts 01 iel a 
piedke as w.Vell as ir, the euent the Court had approved standinvg bail fo thie 
satisiaction of caims. 

94 End of Bankruptcy Procdings in Comiectionof the Approval of the 
Distiution Proposl 

ba,krunt c- Proceedinus shal Lbe ended in case the Court had approved the 
Distribution Proposal recardless if the fact that money wouid or would not be 
r..eeive.d later on. 

http:satisfacti.on


95 Submitting Claims after the End of Bankruptcy Proceedings 
~' 7!!' ~t editors znal. not k able to file ca r,.-!arienb"fore b :kyul.,tcv

' . , r-,te dor mr:y-" ' af t en t e,e, cSa!:l c u ,,i-roceedings !tn case t.h Co1rt h.ad ,.;t ,.,: ed he da- fo" "hhIOr 
. ". .. . . h _,r:

,.t d ,. rifiO -

Nlcl~ fW wi .i ou. Sect.or Ca be file as a Su'.. The teria fo:Ue .- n,., of the Sht Lail be calculated from the date of the end of
 
bankru ptLv Proceedings.
 
5. ratrtiathy satisfied cdiru~s acK!,O.,'ed;.ed duing! artKru..lt CeC.- grc.dr,-s'1 ~~ ~ ~Lt .H~., .g~ ., ~ ~, ,.l~'f]La~ ~ n F'r,~e ee ..shiall, be ii'utlie.d tL.L , it* full :,a, faction wilt'ir, 10 years after the en,.- .)'CVD/ P OC .,.uilL t.., CCO"I,:,' ',i- . ,",i': of 

CA ... :e C..tir 
. 

00 1oL iia approved b 
,ha77 

le .oa.C ola. . .A' . e t "', ' tor ,-; 1in.. o seriousCrcd~tei ~~~~t eh !iopo 

96 Dsmdssal of the Alm~inLator and His Duties After the End of
 
BaraiptyPrceings
 

96.1 The Court shall free the Admniisara.tor fron his duties after he etd of
 
San.Knirr-cy 
 iloceedr,as if there should be no reason to believe that additionalproper-,.t, would be received after the end of Bankruptci/ Froceed 1 s,
 
%, i " 
 drmistrator shall continue his activities selling and di-tributing,ro:er- at tIe Court s order ifcase property shall continue to be receied1

after the end of Bankrupv Proceejdi ",
I Idn ito, rones-r 


T",5e sual br"rtL!"t aeport accorir-, tog
,drri.istrator 7.1 to the ... e ,--'rz ..-,- :ie vid.0t ." , Estate after Uzh
 
end ot oal,-'ltci 
 ,ifs,f 1oceedpro.e:-.sha] beepected tobereceied the Ad,,iriugt-ator shajirform t e Cout who s*ail free him from hisduties. 

97 The Aato's R as to the &awrptty Ru igs

"1 T,,- -ase, ," ;-anV 1 t-.1 c- irt . zs f--; "z
v dCeQ7 

.. seth.... w . c, shallnot be e",d within one year­after the Declaration Of Bankrupti the Adini trator hall .',brrita repcrf
to the Bankrupt Committee and Court, includ I 

Ii)the course of the Administrator's actions to end the Bankruptcy 

http:acK!,O.,'ed;.ed


J:Proceedings; 
) -,a.nsand losses fron;, the barurc;, tstate..
 
infrormation aw'i.tit economic activities,
 

a: 2 The ~dministrator sha continue to suLmit the Report mentioned inthe 
prewiou-.section up to the end of Banl ruptcy P1 oceedi".. 
XII THE COST OP BANKRUPTCY PROCEEDINDS, COMPENSATION 

OF LOSSES; FINES 

98 The Costs of Bankruptcy Pzx _eigs 

Q8. I The CoSts0 fIBDanlsk -1ptoy F-ocee.in.q ra -0 

1) the mdrnirsrator's fee.­
.)
the costs of Court FTLXeedings il the Bankruptt,"Suit: 

3) Cost ofle al advice and other expenses of the Bankruptcy 
ProceedIn s. ""a 

98, 2 Payments shail be made in the orde- dete.mined itn the rrevious Sect on
Scase there should be insufficient funds to cover all the expenses enumerated 

in the abo-e .qSection, 

99. The dminiWsator's Fee 

TheCoo-"s---' --wthe Adn'inistrator a fee at the approvai of a the,.

rotx-sal for D;-.ribution aftei considering the Debtoi' 
 and the Creditors' 

oinions. The fee shall be no les-s than one per cent of the ntoney rece;ed
fior1 the sale of the Bankiupito/ Estate. The Court shall have thie right to 
grant a preiminarv fee to the Administrator to be equalized at the end of 
Bankriuptcy Froceedirtgs. The Court shail gra- t an additionai fee to the
Administrator for cam/ing out his duties at the end of Bankruptc ,
FPoceedings, 

100 Compensation of frxsses 

1,00, 'te Administrator-shall conpenSate losses of proper t-y culpably caused 
to tile Debtcr or the Creditor. 

10, Lsses caused by several Administrators shall be compensated jointly
unless otherways resulted from the division of their tasks. 



W0. 3 in case the Creditor's Deciaration of 0,n,,-,-t ,i 
38 

Iali cover coz) 	 t,'.,s.,i ,,.,e !Fof Wte? p oceedir. 
-,._ 

T he CrediTor slkall Compensate the 
..., "
Losses ris-en~r, 	 .1a.~ew 5t't9L''0 

--'uritted a false d.'e 
.cr~ 

laria_,. 
~~:e i~~L ±w 

:'qO4 ..-.De'to c ,,ail c." : . '-"' of Pa.kr'.I.tc,. -oceewizgs fon,t't 
D, Lki t E.t4'Ie Idin Cas I.C B-fl.rit y•eclaiatior., hall Ie satisfied o,theroceedin- siall 1v ended inCompr-mise 

101 Fines
 

. 7
ihe Court cart order a fi.e to the Debtor for failinz to fufill obligations
ipujated.n s36..37, 38 and breaching interdiction stipulated !nL535. 

10. 2 The Court shall order a f.ne to t}-,p case he had.:a'., .. .,,k 	
Credior ,r: ,e t 

. n case ha .he t e.t ictiOlt
,,thir,. ,e -aI.,t6.rroceerns..harrtig
,.-	 the interests of othere,.d o~
oi tie~ e-o
ret,.'0or -uaote as a for faj iw to hardir,,. .the 5e icr s ;ell 	 l.o ,

i § 78.3. 	 C 
i the repor t 

XIII COMPROMISE
 

102 The nC ptof Copro
 

O.-,C- .1ip- ise L]oelinterpreted as art acreertentbetween the Debtornd C editors without prerogative rights as tothe payrnent of debts 
tW* .....'Zdebts or]Proiort11 ghttepr the ymof pa efentb
 

102.2 	Compromiseshall be made at the Debtor's proposal diriin 
 Ban,-pc,
Proceedings before or after the Decl..ra, o• -B...Pt.y
 

102 3 The decision abo.t Corn proI,diSCshaii be a3zed at the eneralMee r edrs W khouP ati' e RIhts (hereiafter: Creditors' 
Peneral Meeting 
 -:
Proceedipg )and approved by the Courtthus ending the Banlkruptcy 

103 Proposa for Compromise 

103 "TheDebtor saill determine the extent and term of his payment ofDebts the CoEtpi 011se Proposal. The Debtcr srall p ovide evidence as to11.5 ~ 
nt 

to 1b'­ e..I~his a .ii . claims.. The Debtor as a eal prson shall submit a
plan­

http:Pa.kr'.I.tc


iU.I ie L.'e"",ar " - -add 
jiforictatiolabout hDebtors property and de-ts as we] -the balance
 

.heet
of a iegalperson. to the Cotpromise t-roposai submitted before
 
cieclainr Bn-r3i:pr,
 

104 	 Rviching Compromise 

04 I iitPOi'tsecjiberriae asrociira '',Aout prerogatives ex,,istingo at 
the tinie of m',akin. a suggestion for Comprctrise 

., oIp omisLe Sha l be reacthed incase 

i.)
the Debtor proposes to pay at least one haif of the total of claims
without p7 erogative rights anid at least 2/3 of the Creitors
-resent.. ,w.hoseclairrs amount to at least 3/4 of te grand total of all the 
claims2:'or..e.eborwltoou,, n,,eh-,, .... a'se .,., ;ted foi ',e ,proposai. 
4!or the Debtor proposes to pay less than ote fialf'of the total of 

1	 ronos 

claims without prerogative rights and at least 3/4 of the Creditors 
present. whose clairts an Lowft to at least 3,:'4 of the grand total of all the 
claims without prerogaves. hact voted .for the proposal. 

104.3 Coprtbomise shall e valid to all the Creditors without prerogatives
Ie 2arUiess of his takinq a vote or Itot, 

107 	 Lx~dng through the Compromise Propopsal after the Dedaration of 
Bankruptcy 

1..1 As 	 -,b- t ' 
-hlie llo 	 k 

.e, iaort of Bankruptcy 
.. 	 "I I .. ,!shall be look,,edL t.rough11 after defe:,dir-g th.e claf:,,s :f it sho.d take place. 

Ai . t~ftr:.!a,.or sh!,al umr.v-,n..... twI IS 	 *.IIZ' ifeiIL. & hea 
C.. 1 .. C F 

;: ' 	da:saater ;,e last fveef.lIL for Leel-Ldil t Clai- S. 

L7. in case the defeitdirt, of cal,-ts shall rot tai.e pace the A,.tmistrator
:lali sumnton the Creditors' General Meeting witun seven days after the 
_D-,'or had given his oath, 



.1 i, 

108 4pproai of Comromn~ise 

. ... . . 4 , ... c : -Z . ,o,-fe 1 
v,

,- . " , . . ..... " 


M n,-,, 4,1,-, the Court.
 

S.,' . ,,.rt s . fail to tie Co -pnrotenirortise in case 

1) the stipulations of tli. L: ave not beert raken! into coskietion 
in the )rocess of -reachin,k:uILrczrtie o 

Sthe Lebtor had tavOUi e,. a ineditorn he process oi reacrianl 
Co.w,',o :se or Cor!Ipomise had been reached on false ,rounds, 

• ,,. ihe u,,,,strator sl-,,,l summon a new Credators- GeneralI Meeting
within i5daw-- incaE'e Cornrorri,,se sho.'itnot be arproved aLOC-.dih; ' 

109 Consequences of Compromise 
--1 . .,'-t , .1re'iaint e i,.. to airn~istrate his nrcer, the sale 

Or rofer.W shal I'e ended Lt.iLy Estate sta, bebe returned to '-hethe banRru h, 

L.ertor andc the CLstriLution or property shall not take place according to a
 

l,,iienent approvir Lon promise,
 

I- aIr$T 

,.AiL, t,.e rL.elu,.a' ,od1tvc jil
 

I:jE. LOnCerngn! which Cornpromise holds shall not be presented 

110 Annowing Compromise 

*he Administrator shai announce theannoval of Compromise in writir, 
press. 

1!1 The Term of Validityof Compromise 

,I I,I ,te _-,.ditors' -en Meetin$ shall Se a termL of -.alkfty for
1rr110otie a ,e Debto," , ,o'., 

ii 2 he Court shall not declare the Debtor'so Bari.uptcy d.irIng the terrr: of 
L.mpromise. 



41 
112 Rcovering of PropertyDuring Compromise 

:,;, ,-,r,'y v"-......,.;,_. " ,,. di.iriiig *. t.cpronr.ieCar,. oe ca.""ned out :,,, .'.eliamne:" 

113 The Debtor's Oath During Compromise 

-Te Court chail have the riht to demand t-at'he Debtor take a oath before 
maKInrt: Lomprornise at tihe proposal of the Creditors' General Meeting in 
case tte conironise proposal hadbeen submitted before the Declaration ofBanxuprI.Y. 

114 Supervision over Carrying out Compromise 

!14,1 The mainistrator shall supervise the carrying out of Compromise. 

114.2 The Court -hall appoint appoint an Administrator prowose. I-,the 
Creditors' General Meeting meeting the standards set in5 29) together
with aP-) rL.;-i"I COr"T"oniSe. : case the corapronitise rtad beern reached be.fore 
t.,,e Leclai-tioiI of akr uptcv'. 

115 DLffirinng Compromise 

115.A The Court .shaliisaffirm its Judgement of Comprornis at the Creditors' 
proposal incase 

1) the Debtor had committed a Bankruptcy offence or 
2) the Debtor had failed to carry out his Compromise obligations or 
3)at least Line half of the Cormpronise term had passed and the 
Debtor Itad evidently been uable to cr.ry out the coiditior s of the 
Corn promse. 

115 .2The Bankruptcy F-oceedings shall be continued upon the disaffirming 

kueLompromise. 

116 Prerogative Claims and Equalization in Compromise 

Comprontase shall have no effect upxn a Creditor with prerogative rights or 
right for eq!ualization, These Creditors shall not rake part invotring at the 
Creditors' "GeneraiMeeting within the extent of their prerogative or the 
equalized claim. 



1!7 Submission of Claim after the End of the Compromise Term 

S171The Crediitor caL -'"b",,,t 'heir , after , e.d ofi", thLie C-i,11".rom'ise 
e:*,I\ce?- for tlhe parts of the ciaim t.hat had been reduced by Compromise, 
•,._ The principle st.puiated in.117. 1shall not be applied incase the 

5igned'eby. 

Arntold R..te 
Chairman of the Sure e Soviet of 

the Repubic of Estoinia 

as of Tune iO,i'9"
 

-ion E. by jj,:
• latkr- or tor,.ian to E:.ishv .. T,Agur 


