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INTRODUCTION

In response to & specific request by the the Governor of the Central Bank of Estonia, a team
from the Deloitte & Touche consortium reviewed the draft Estonian banking law and the Charter
of the Bank of Estonia. The team also conducted a more general review of the Estonian banking
sector with the goal of making recommendations to strengthen growth of a private banking
indusiry. The attached report details the findings and recommendations of the Deloitte &
Touche Consortium team.

The report is the result interviews and investigation conducted by members of the Deloitte &
Touche consortium team both in Estonia and in the United States between July and December
1992.



MFMORANDUM ON PRIVATIZATION
AND THE REFORM OF ESTONIA’S BANKING SECTOR

Introduction

This memorandum discusses the critical factors linking privatization and the development of the
Estonian financia! szctor. It is organized according to the following three topics: long term
developmental issues. the legal framework, and shorter term solutions. This memorandum is
accompanied by a related memorandum drafted by the law firm of Milbank, Tweed, Hadley &
McCloy, which addresses the Bank Law of the Republic of Estonia in detail.

Long Term Developmental Issues

There are four privatization and asset distribution programs in various stages of development in
estonia. They cover the privatization of (1) housing, (2) agriculture, (3) large state owned
enterprises aud (4) compensation or restitution for illegally expropriated property. All of these
programs rely on some torm of financing to achieve maximum effectiveness. To cite the most
likely examples, privatization related financing could be required under the following
circumstances:

1) For indiviluals who do not have sufficient housing "vouchers" (distributed to residents
according to the number of years they have worked in Estonia) to acquire their homes
and therefore require supplemental financing,

2) For individuals eligible for restitution of expropriated property who are required to repay
the government for increases in the vaiue of the property and who require financing to
do so. (Article 13 of the Law on the Fundamentals of Property Reform stipulates that
increases in the value of restituted property must be compensated.)

3) For organizations which require financing in order to participate in the large enterprise
privatization program; such as management or worker buyouts or the purchase of one
enterprise by another,

4) For newly privatized enterpriscs which require long term capital investments to ensure
their future viability.

5) For newly privatized agricultural units which require long term capital investments.

I"
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The common denominator of all these forms of financing is that they are long term. However,
the Estonian commercial banks are not able to provide significant long term financing.
Furthermore the Estonian stock market is still in a developmental stage and is not an alternative
source of long term funding. We consider the lack of long term credit to be the major
financial sector impediment to Estonia’s privatization programs and have therefore focused
on this issue in this memorandum.

Constraints to Long Term Credit Availability

One of the most important deterrents to long term lending by the Estonian commercial banks is
the lack of a long term deposit base. This is caused by four major factors:

1y

4)

The first factor is uncertainty over future inflation and interest rates by both the banks
and potential depositors, which makes both parties unwilling to commit to long term
deposit contracts.

The second important factor is that there is little surplus capital in the Estonian economy.
Individuals, state-owned enterprises and new private enterprises are all adjusting to the
many changes in the Estonian economy, which have included the monetary reform, loss
of histuric trading partners in eastern Europe and the former Soviet Union, changes in
state budgetary allocations, declines in output related to industrial restructuring, etc. Not
only is it difficult for households and firms to increase capital during such a turbulent
period, but it is more common to be forced to deplete capital to survive.

The third factor is due to ihe relative newness of the commercial banks themselves,
together with the uncertain economic environment which can adversely affect bank loan
portfolios. The former state-owned banks as well are perceived to have large portfolios
of unrecoverable joans from state cnterprises, which do not make them any more
attractive for depositors than the new commercial banks. As a result, depositors cannot
be sure that their long term deposits will be safe. This concern about the safety of
deposits has been exacerbated by the moratoria on the activities of three Estonian banks
in November 1992 and the subsequent decision to liquidate one of them. The uncertainty
about the outcome of the moratoria and in particular about depositors’ rights has
understandably increased depcsitor concern about bank solvency.

The fourth factor is the natuie of the consumner deposit base. During the Soviet period
the only vehicle for savings was the state owned Savings Bank. This bank, which is now
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owned by the Bank of Estonia, still holds the vast majority of individual savings.
Individuals are unlikely to shift their savings to other banks in the near term for a
number of reasons. the most important of which is that deposits at the Savings Bank are
guaranteed by the Bank of Estonia. Other reasons include the force of tradition: the
enorrnous branch and office network of the Savings Bank: and the general lack of interest
in consumer banking by the new commercial banks. which have not had the physical
facilities nor the inclination to pursue high volume and low income consumer business.
It is also likely, although this topic was not pursued in our research, that wealthy
individuals prefer the security of offshore foreign currency banking accounts for their
savings.

Although the above factors have been discussed in the context of raising deposits, several of
them also apply to the lending and borrowng environment. Even if long term funding is
available. banks will rot lend long term and individuals or firms will not borrow long term
without greater confidence in Estonia’s future economic and financial stability. Therefore, a
long term debt market takes time to develep naturally. Shorter term solutions to the lack of a
long term debt market will be discussed after a review of relevant factors in the legal
framework.

The Legal Framework

The legal framework is a critical factor in this gradual development of a stable and prosperous
banking sector in Estonia. Therefore we requested the American law firm of Milbank, Tweed,
Hadley & McCloy to review the Bank Law of the Republic of Estonia and to make
recommendations related to the current process of revising this law. Several of the points
discussed in their accompanying memorandum bear repeating because of the important relation-
ship that they have to overall economic and financial stability in Estonian and thus to the long
term success of privatization. These topics are bank regulation, deposit insurance, bankrupicy
provisions, and the relationship of the Bank of Estonia to other governmental institutions,

Regulation

The ability of the Bank of Estonia to regulate the commercial banks is critical to the future
stability of the Estonian financial sector. Progress has been made in this regard during 1992,
including raising the requirements for minimum bank capital, working on improving and
standardizing information provided by the commercial banks to the Bank of Estonia, and laying
the groundwork to eventually adopt the capital standards of the Basle Accord. The moratoria
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of November 1992 demonstrate both that considerable work remains to develop the Estonian
banking sysiem (it was reported in the press that at least one of the banks subject to a
moratorium was reporting fraudulent financial data) and that the Bank of Estonia is very serious
about its responsibilities. The accompanying memorandum raises four other regulatory issues
which are panicularly relevant for current developments in the Estonian banking sector. These

are as follows:

D

3)

4)

Part 1. point IB regarding holding company structures: The corporate organization of
banks in Estonia will become more complex as Estonian enterprises begin to privatize
on a large scale and as banks have opportunities themselves to participate in privatization,
for example by underwriting and by investing in privatizing enterprises. The discussion
of holding company organization addresses the regulatory aspects of this grewing
complexity. The discussions of the permissible level of share ownership by banks in Part
I'1C. and of transactions among affiliates in Part V are also relevant.

Part 1. point IV regarding bank mergers: The new capital requirements for Estonian
banks are likely tc result in some bank mergers. The accompanying memorancdum
suggests that the Bank Law specify what authority the Bank of Estonia will have in
reviewing these mergers.

Part II, point 1C regarding branches and agencies: The memorandum suggests that the
Bank of Estonia increase its ability to regulate the formation of branches and agencies.
This is also appropriate in light of the expansion of banks and banking services that can
be expected to accompany privatization.

Part I regarding international operations: The internationalization of Estonia's banking
system will increase as privatization proceeds. Part I of the accompanying
memorandum recommends that the Bank of Estonia establish some authority over the
international operations of Estonian banks. The section on holding companies referred
to above also notes the importance of specifying who can own banks, which applies to
foreign ownership as well.

Deposit Insurance

Deposit insurance is 2 topic closely related to banking regulation because it also increases the
stability of the financial system. In the United States, for example, the introduction of deposit
insurance in 1934 has substantially reduced the number of bank runs since the Depression.
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Deposit insurance is a very complex issue, however, with a number of costs. One of the mo
obvious is the cost to the government of redeeming deposits in failed banks. Using the Unite
States again as an example, this cost has been enormous as a result of the increase in ban
failures over the past ten years. Another Jess quantifiable cost is the influence that depos
insurance has on bank management and on depositors. It is generally assumed that deposi
insurance gives bank Mmanagement a cushion that encourages them to take excess risks and tha
deposit insurance lessens the incentjve for depositors to monitor the financial performance o
their banks. These negative influences are sometimes referred to as "moral hazard".

It is not within the scope of this project to advise specifically on the appropriateness of deposil
insurance in Estonia. However, it is important to note that the lack of deposit insurance for the
commercial banks in Estonia discourages long term deposits for two reasons. One s that there
is no mitigant for the risk of making deposits with relatively new banks that are facing a very
uncertain economic future. Depositors might be attracted to these banks if their interest rates
are so high that they are seen to compensate for the additional risk, but this can put pressure on
bank management to undertake riskier investments to support their more expensive funding. The
second reason is that because the centra] bank owned Savings Bank does have deposit insurance
for individuals, it is essentially doubly risky for them to place deposits with the commercial
banks.! (This discussion assumes that the commercial banks are interested in accepting
consumer deposits. )

A partial solution may exist in Article 35 of the Bank Law, which states that the Bank of Estonia
will supervise the establishment of a deposit insurance fund by the commercial banks. This fund
is also mentioned in Article 19 of the Barnk of Estonia’s statutes. This fund would certainly not
be large enough to insure all deposits, but it could provide some added confidence to depositors.
It is our understanding that this fund has not yet been established and that, as of early fall 1992,
there were no specific plans for doing so. However, it was mentioned during our research that
the commercial banks might take the initiative to establish such a fund independently. Given

' The status of deposit insurance for enterprises is not clear. One of the three banks under
a moratorium is the Northern Estonjan Shareholders’ Bank, which is owned by the Bank of
Estonia.  Although its deposits were not explicitly guaranteed by the Bank of Estonia, at the
beginning of the moratorium it appeared that the Bank of Estonia would reimburse the
depositors. More recently Prime Minister Laar has stated that there are not sufficient funds to
provide such reimbursement. The resolution of this issue will have an important impact on the
future status of implicit government deposit insurance in Estonia, particularly as it applies to
enterprises.



the potential importance of such a fund, we believe that if it is to be established it would be
appropriate for the Bank of Estonia to take an active role in its development and supervision.
If the fund is developed independently of the Bank of Estonia there are a wide range of potential
complications, including misunderstandings by the public of the nature of the fund and lack of
coordination or agreement between the Bank of Estonia and the commercial banks regarding
when and how the fund could be applied. Therefore, if the fund is established without the Bank
of Estonia’s involvement, this should be made very clear to depositors. The Bank Law and the
Bank of Estonia’s statutes should also be reviewed to ensure that there is no ambiguity regarding
its relationship to a private commercial bank deposit insurance fund.

It should be noted that if the Savings Bank is sold within several years, as is currcntly
anticipated, the issue of deposit insurance in Estonia will have to be revisited.

Bankruptcy

Another issue related both to bank regulation and to deposit insurance concerns bankruptcies.
Depositors need to know what their rights will be in case a bank holding their deposits becomes
insolvent. The accompanying legal inemorandum outlines issues concerning bank insolvency
that could be considered in connection with the planned revisions to Estcnia’s Banking Law.
It should also be notzd that Article 57 in the Banking Law, which gives the Bank of Estonix
authority to declare one year moratoria for banks in difficulty, may be overly general. The
more clarity there is about how these moratoria will work the more likely they are to increase
depositor - as well as investor - confidence. For example, it apnears that one shortcoming of
the recent moratoria has been perceived inequities in allowing access to deposits. Whether or
not this inequity exists in fact, Article 57 and related regulations should be structured in a way
that such perceptions do not arise.

Moving from the funding base of banks to their lending operations, two important aspects of tlie
legal framework are the Law on Bankruptcy, which became effective in September 1992, and
a law on secured lending, which is currently in draft form. Several of the interviewees noted
that the impact of the Law on Bankruptcy will become apparent only over time, because the
courts will play an important role in its interpretation and implementation. (It is worth noting
parenthetically that the bankruptcy laws in Poland and Hungary did not have their initial intended
effect, because of the unwillingness of creditors to force clients into bankruptcy.) This process
of clarifying the rights of creditors and debtors in bankruptcy should eventually contribute to a
more positive environment for long term lending in Estonia. Completion of the law on secured
lending should also have a positive influence ou the willingness of commercial banks to make
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longer term loans, because the ability to take security in well defined conditions is an important
risk mitigant.

Central Bank - Government Relationship

The final issue related to a stable economic and financial environment concemns the relationship
of the Bank of Estonia to other institutions in Estonia, particularly Parliament and the Ministry
of Finance. We understand that it is intended to provide the Bark of Estonia with the maximum
level of independence, comparabie io ine position of the Bundesbank in Germany and the Federal
Reserve System in the United States, We agree with the recommendations made by the
Bundeshank that this independence could be most effectively ensured if it were more thoroughly
elaborated upon in the Baaking aw. The current provisions may be adequare for the nature of
Estonia’s economy today, but, as the economy becomes increasingly complex, more and more
questions will arise about what financial responsibility lies where. Therefore we recommend that

the precise nature of the Bank of Estonia's relationship with the Ministry of Finance be spelled
out in the law.

For example, the recently amended Articie 8 of the Bank Law states that the Bank of Estonia
is responsible for regulating monetary circulation and for maintaining the stability of the kroon's
cxchange rate. Responsibility for monetary policy is arguably implicit in these activities, but
it would ke clearer to make this responsibility explicit. (We understand that the Bank of Estonia
is in fact responsible for monetary policy.)

Another example is in the amended Article 8.2 of the Bank Law, which states that the Bank of
Estonia participates in formulating the economic policy of the Republic of Estonia. As the
Bundesbank pointed out with regard to the previous Article 8.2. it is not clear whether, in this
process, the Bank of Estonia is to give priority to maintaining price stability. What guidelines
is the Bank of Estonia to follow if the economic policy of the Republic of Estonia contradicts
its other responsibilities, such as the maintzaining the stability of the kroon’s exchange rate?
Consideration should be given to how such issues would be resolved. It would also be helpful
to spell out exactly how the Bank of Estonia will participate in formulating economic policy.
For example, will it be required to submit certain reports, participate in certain committees, etc.

Another organizational factor which influences the degree of a central bank’s independence
concerns the method for appointing the central bank’s senior officers (including board members)
and their tenure in office. The central bank’s independence increases the less its senior
management is dependent on the existing political and governmenta. authorities for its positions.
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This factor should be considered in relation 1o Estonia’s future plans for the frequency of
parliamentary elections and the length of tenure of senior central bank officers and board

members.

With regard to the degree of independence of the central bank, it is worth noting that central
banking experts consider the following five factors (of which the first three have been discussed
in this memorandum) as the most important’:

Specific assignment of responsibility to direct monetary policy.

The length of tenure in office of the central bank's senior management.
The procedure for selecting the central bank’s senior management.

The degree of the central bank’s budgetary autonomy.

Limits on the central bank’s ability to finance the government.

(AT SN U T NG Qe

With regard to factors 4 and 5, we note that the Bank of Estonia is intended to be self financing,
and that the amendments to the Bank Law of July 8, 1992 include a prohibition on the Bank of
Estonia from financing the government's budget deficit.

Finally, other common centra! banking functions which are not elaborated upon in the current
Bank Law include supervision of the bank payments system and the interbank market, as well
as open market operations and use of reserves to implement monetary policy. All of these are
areas that will grow in complexity as the Estonian market economy develops in connection with
privatization. Therefore it is advisable to lay the groundwork in the Bank Law for the Bank of
Estonia’s authority and capacity in these areas. These topics are also mentioned in the
accompanying legal memorandum.

Shorter Term Solutions

The discussion to this point has focused on the economic, legal and regulatory environment
necessary to develop a commercial market for long term lending in Estonia. Currently the Bank
of Estonia and the Government of Estonia are in the process of creating this environment, but
to do so successfully will require time. Since the privatization programs are already in varicus
stages of implenientation and, as noted at the outset of this report, all of these programs require
long terns finance t» be maximally effective, other more immediate steps will have to be taken.

? John B. Goodman, Monetary Sovereienty: The Politics of Central Banking in Western
Europe (Ithaca: Comell University Press, 1992), p. 9. (Article 10 (2))
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Housing Finance

One partial solution which we understand is already being developed is the creation of a
government owned bank to provide housing finance. The major advantage of this solution is that
it can be accomplished quickly, while market oriented solutiors cannot. However, establishing
4 government owned bank raises other issues as well. The first issue is whether this is the most
cost effective way of creating a mortgage finance market. As is discussed in more detail below,
there may be more effective ways to spend the money that will be required to establish and
manage this bank. A second issue is that establishing this bank will delay the development of
a privaie mortgage market, because there will no longer be a market demand for it. We
question whether this is the intended outcome of establishing this bank. Finally, we understand
that it is intended to sell this bank to the public after several years. This goal may conflict with
other reasons for establishing this bank, which could include, for example, providing subsidized
mortgages to individuals trying to supplement their housing vouchers to purchase their homes.
A bank with a significant portfolio of non-market rate loans could be difficult to sell.

It would also be appropriate to estimate the initial demand for consumer finance in the form of
mortgages and “restitution financing”. If the initial demand is quite small, which could be the
case due to the general economic uncertainty, then forming a new bank would not be necessary.

The need for financing related to Estonia’s privatization programs creates an extremely important
opportunity for the Bank of Estonia and the Government of Estonia to make decisions about the
future of Estonia’s banking system. With consumer deposits currently insured only by the
Savings Bank (owned by the Bank of Estonia), and with the likelihood that mortgages wil! be
provided by a new government owned bank, the result will be that the consumer banking sector
will be dominated by the government for the foreseeable future. It is important to determine
whether this is the government’s actual long term goal or whether this is the result of other
decisions being made to address pressing problems.

In the belief that the market can often provide services more cost effectively than government
institutions, we reccmmend that consideration also be given to other means for providing long
term home purchase financing. One possibility, which is described in more detail in the
addendum, is to create a note finance program in which individuals will gradually repay the
government for the purchase of their homes, but no funding will ever take placc. The banks
could play various roles in administering and sharing risk on these notes, which would enable
them to develop experience in long term lending. This approach could also be used to provide
financing to individuals who must repay the government for increases in the value of their
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restituted property.

We are aware that there was a pilot program in the spring of 1992 to provide subsidized funding
for new home construction through the state banks and that the results were not positive.
Although we do not know the details of this program and why it failed, specialists generally
believe that belcw market interest rates do not increase the participation of the lower income
groups for which such programs are often designed. Furthermore, government provided interest
rate subsidies could become extremely expensive to the Estonian government if interest rates
remain high. The recommendation in the addendum is to aveid the funding problem for
consumer loans entirely by creating a note finance program. However, if this is not possible,
another approach could be for the government to commit to placing long term deposits directly
with the commercial banks. This could help to provide stability to commercial bank funding and
therefore encourage long terin lending. It couid even be possible to make some long term
lending a condition of recciving long term government deposits.

Loan Guarantee Programs

The Estonian commercial banks will also need to develop expertise in long term lending. As
was mentioned earlier, a law on security interests will be important for enabling the banks to
increase the creditworthiness of long term loans. Another Wway to encourage prudent long term
lending could be to establish a guarantee prog”wm in which the government shares risk with the
banks on long term loans. This guarantee program could be used for all forms of long term
lending in Estonia, from individual mortgages to project finance for newly privatized enterprises.
A guarantee program could both encourage banks to make longer term loans and it could also
provide the government with an opportunity to influence the credit approval process. Overall,
however, the need for training and experience in making long term loans cannoi be overstated.

There are two other banks that have already been established or are in the process of being
established which will also focus on long term lending. One is the Hypciek Bank, based on
branches of the former state-owned Agriculture Bank, which will focus on secured lending to
the agricultural sector. The major shareholder of this bank is the Estonian Ministr- of Finance.
The second bank is the Estonian National Investment Bank, which will be majority owned by
the Bank of Estonia and which will focus on forcign currency project financing. Another way
to assist the privately owned Estonian banks to develop =xpertise in long term lending would be
through programs enabling them 1o participate as lenders in loans structured by these two banks.

We believe it is important that no government owned bank has a complete monopoly in any
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sector of long term lending. Although the government may consider it necessary to create some
banks to meet critical (inancing needs. it should also leave room for the natural ang slower
development of long term lending capabilities in the private sector. The more competition there
is in this market, the more efficient it is likely to be. Cleariy the Estonian banking system is
in an early stage of development and the Bank of Estonia is faced by a number of urgent issues,
as demonstrated by the recent inoratoria. as well as by the need to respond to the demands of
privatization. We do not antivipate thar a private long term lending market will develop soon
nor that the Bank of Estonia has extensive resources to devote to its development. Taking these
constraints into consideration, there exis: several relatively simple ways in which the Bank of
Estonia could contribute to the eventval development of a private long term debt market, such
as through a loan guarantee program and piivate bank participation in government bank loans.

Conciusion

The natural development of a healthy banking sector with the capacity to make long term loans
takes time. Not only must there be an appropriate legal and regulatory eavironment, but
individuals and firms must have sufficient confidence in the future to be willing to borrow long
term. In addition, banks must have the funding base, the experience, as well as their own
confidence in future economic developments to be willing to lend on a long term basis. The
Government of Estonia and the Bank of Estonia are taking steps to ensure that these time
consuming processes will come to a positive fruition. The accompanying legal memorandum
describes in detail possible changes to the Bank Law of the Republic of Estonia which could
assist in encouraging these long term processes. However, because privatization is underway
and certain long term financing requirements v/il] arise in the near future, more immediate steps
must be taken as well. This memorandum has made several suggestions in this regard. The
most imporiant theme of these suggestions is that any steps which are taken now, incJuding
possibly the establishment of new government owned banks, should take care not to preclude
the natural and necessarily slower development of long term lending by the commercial banks.
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MILBANK, TWEED. HADLEY & MSCLOY

MEMORANDUM

Re: Bank Law of the Republic of Estonia

("Bank Law")

Set forth herein are observations and suggestions on
the substance and structure of the Bank Law, offered from the
standpoint of United States lawyers familiar with banking and
finance. We do rot assume that the United States model for bank
regulation should he transposed to Esteonia; our comments are
offered for the purpose of assisting in considering the terms of
the Bank Law and how they might be modified. With additional
information on the desired policies and objectives of Estonia in
the banking area, we can offer specific drafting or restructuring

suggestions.

PART 1. GENERAL RECOMMENDATIONS.

I. Banking Powers

A, Drafting Philosophy.

A basic issue arising under the Bank Law relates to the
permissible scope of banking activities. 1In this regard, the
drafting philosophy of the Bank Law (based on the translation we
have reviewed) is not entirely clear.

In the United States, the law generally provides that
banks have only those powers specified by statute, as well as
such "incidental" powers as shall be "necessary" to carry on the

business of banking. If this concept would be appropriate for
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Estonia, the Bank Law might be clarifiad to so state; otherwise,
the parameters of "banking" may be indistinct, Creating
uncertainties for requlators and for the requlated alike. As one
example of the problenms potentially raised by Article 2 as
bresently written, it is not clear whether banks are permitted to
engage in insurance activities, considered in some jurisdictions
to be financial in nature and thus permitted to banks (or to
their affiliates).

It would be helpful, too, if the Bank Law included a
Clearer definition of the term "bank"; as discussed below, the
present definition in Article 1 appears circular. In the United
States a bank is generally an institution that both accepts
Jemand deposits and makes commercial loans. It might alsc be
helpful to clarify that the "other operations" permitted to a
bank under Article 2 are those that are closely related or
incidental to those in the list set forth in Articles 2.1.1
through 2.1.14. Also, in Articles 12.3, 12.4 and 12.5, the
distinction between savings unions, credit unions and commercial
banks could be clarified. More generally, in order to comply
with Article 3 of the European Community’s Second Banking
Directive, the Bank Law should clearly prohibit non-credit
institutions from engaging in the business of taking deposits
from the public except to the extent the deposit-taking is
expressly covered by national or community legislation subject to
regulations and controls intended to protect depositors and

investors.
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B. Bank Holding Company Structure.

In the United States, the Bank Holding Company Act of
1956 and related laws (1) generally limit the activities of
persons controlling United States banks to banking-related
activities, thus separating banking from commerce, and (2) enable
certain activities that would be prohibited to banks themselves
to be carried on in separate affiliated companies. This
separation is imposed as a policy matter in part because of
concern that if banks are permitted to engage in non—bénking
activities without restriction, they may be led into conflicts of
interest or imprudent lending activities (for example, extending
credit to a weak industrial company with which the bank is
affiliated). In the case of non-banking financial companies
(such as securities affiliates) in the holding company structure,
United States law and requlation provide various limitations
(sometimes called "firewalls") on dealings between the bank and
its affillates. We suggest consideration be given to the merits
of providing for such a structure.

It would also be advisable to set forth in the Bank Law
any requirements as to what individuals or entities may or may
not own or control an Estonian bank (and to provide for
"attribution” rules indicating when ownership of shares by one
person or group will be attributed to another). The issue of
foreign ownership of United Stétes banks has become an important
political issue in the United States. One of the major concerns
is the possibility of ownership of a U.S. bank by a foreign

financial institution that is itself inadequately regulated (as
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apparently was the case with Bank of Credit and Commerce
International). 1In this recard, the Basle Committee on Banking
Supervision’s June 1992 relecase on minimum supervicory standards
should be noted. We would be happy to provide a copy of this
release upon request.

C. Share Qwnership by Banks.

We also suggest it be made clearer to what extent a
bank may own shares of other companies. As an example of the
policy issues presented here, a bank’s ownership of a substantial
portion of an industrial company may present the same risks and
temptations as are noted above with respect to extensions of
credit to affiliated companies.

D. Particular Activities.

Consideration might be given to whether trust
activities are to be expressly permitted ton panks, and if so
whether there should be any special licensing or supervisory
requirements for such activity. Article 2.1.14 permits banks to
render consultirg services; United States banking law generally
distinguishes between financial and economic advice, which banks
are allowed to provide, and "management consulting" which banks
are not allowed to provide, and consideration might be given to
limiting the areas in which it is appropriate for an Estonian
bank to provide such services. If insurance activ.ties are to be
prohibited to banks, it would seem desirable to state this
explicitly (and/or to provide, if appropriate, for the conduct of
such activities in an affiliate in a holding company structure);

requlations should then address exactly what constitutes an

T ~.



MILBANK, TWEED, HADLEY & MCCLOY

insurance activity. (In today’s financial markets, certain
products of insurance companies are virtually indistinguishable
from products offered by banks.) 1In light of the continued
evolution of banking, it might be desirable to address bank
involvement in swaps, derivatives and commodities businessesg.

E. "Ulkra Vires" Activity.

Article 2.6 appears to invalidate any transaction in
which a bank acts beyond its powers under the Bank Law. This
provision has the potential to create difficult legal problems
and to make it risky for another person to enter into a contract
with the Bank. There should, of course, be penalties for
unauthorized activity, but the interests of the financial system
may counsel against invalidating such transactions if entered

into in good faith by third parties.

II. Structure of Bank Law

We feel it would be desirable for the Bank Law to
provide specifically for the chartering of banks, rather than
leaving such chartering up to the Enterprise Law. On the other
hand, it would seem desirable that the Bank Law concentrate on
the banking system and that other topics ba dealt with in other
Estonian laws. 1In thisg regard, several areas might best be dealt
with Sseparately in other comprehensive statutes:

Article 14 - The Taxation of Commercial Banks.

Article 39 - The Seizure of and Claims to Financial
Assets and Other Valuables Deposited in a Bank.

Article 42 - Collateral. In the United States, this
area is addressed generally by a specific statute
governing secured transactions that is part of the
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commercial laws of the individual states (Article 9
of the Uniform Commercial Code).

Article 45 - Bankruptcy (other than insolvency of
banks themselves),

Article 52 - The Rights of Minors with Regard to
Deposits.

Article 54 - Testamentary Arrangements of a
Depositor.

III. International Operations

We assume that it is intended that non-Estonian banks

operating in Estonia are to be accorded substantially the same

treatment as Estonian banks - so-called "national treatment". We

suggest that this basic principle be incorporated into the Bank
Law, rather than being left to regulations which may frequently
change. 1In the United States, the principle of national
treatment is set forth in the International Banking Act of 1978.
We also suggest the Bank Law make provision for
activities and investments of Estonian banks outside of Estonia.
Although a foreign branch or subsidiary of an Estonian bank will
be subject to the laws of the jurisdiction where it is located,
the Estonian authorities will wish to have authority over the
powers and activities of a foreign branch, and to regulate the
permissible offshore investments of an Estonian bank. Under
United States law, the permissible activities of a bank outside
the United States are in some respects broader than its powers
domestically (subject always to the legal requirements of the

foreign jurisdiction).

XA

.
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Iv. Bank Mergers

It may be advisable to address the issue of bank
mergers. The statutory provisions could deal with such matters
as the percentage of shareholders that must approve a merger and
what level of review Bank of Estonia possesses as regulator. A
number of United States laws (including the Bank Merger Act)
requlate bank mergers with a view, among other things, to
preventing undue concentration of financial institutions.

The Bank Law might also provide for conversions from
one type of bank to another (for instance, from a savings
institution to a commercial bank). Such conversions are

addressed in the United States by statutory law.

V. Transactions Among Atffiliates; Transactions With

Insiders

In the United States, transactions between a bank and
its affiliates are closely requlated. This includes transactions
between a bank and its parent holding company, between different
banks that are owned or controlled by the same parent holding
company, and between bank and non-bank subsidiaries of the same
holding company. United States law also restricts loans by banks
to a single affiliate and to all affiliates, restricts the
purchase by a bank of so-called low quality assets from
affiliates, and prohibits banks from giving their affiliates
favored treatment. These provisions can be helpful in protecting
the assets of banks and preventing certain improper activities.

Copies of the relevant statutes can be provided upon request.
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It may be advisable to consider providing limitations
on extensioés of credit to, and other transactions involving,
individuals associated with a bank. In the United States, loans
to executive officers, directors and principal shareholders of a
bank are subject to quantitative and qualitative limits. For
example, United States law prohibits banks from extending credit
to their own executive officers except in accordance with
specified requirements; in general, such credit may be extended
only if it would be authorized for other borrowers, is on terms
no less favorable than those afforded other borrowers, is due and
payable upon demand of the bank when the officer receives certain
loans from another bank, and the officer has submitted a detailed
financial statement.

Another provision of United States law provides for an
individual lending limit that applies to the aggregate of an
inside:’s personal and business interests, prohibits insider
loans above an amount prescribed by the appropriate bank
regulator, requires such loans to be on nonpreferential terms and
prohibits overdrafts to directors and executive officers.

Another statutory provision limits purchases and sales
involving directors. Such transactions must be done in the
regular course of business and on nonpreferential terms. They

must be approved by the disinterested directors.

VI. Other Issues

(a) In the United States, statutory law requires bank

regulators to cause banks to achieve and maintain adequate levels
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of capital. The reqgulators satisfy this requirement through the
imposition of capital adequacy guidelines. Banks in the United
States are subject to a "leverage" measure, by which they must
maintain a certain level of "total" and "primary" capital as a
percentage of "adjusted" total assets. The second major
component of United States capital standards is the risk-based
capital measure drawn from the Basle Accord; this method of
assessing capital assigns risk weights to assets and also to off-~
balance sheet items.

We acknowledge and concur Wwith Estonia’s intention to
follow the Basle Accord. The Basle quidelines reflect the
consensus of a significant number of the major industrialized
economies, and accordingly it is reasonable to expect that the
guidelines will continue to serve as the international standard.

(b) Single borrower lending limits are addressed by
statutory law in the United States. One typical provision
restricts the loans that a federally-chartered ("national") bank
may make to one borrower to 15% of its capital and surplus, plus
an additional 10% if the loans are secured by "readily marketable
collateral". State laws provide similar lending limits for
state-chartered banks. Consideration might be given to adding
such specific provisions to the Bank Law in connection with
Articles 28.2 and 34.

(c) In the United States, banks are not subject to the
general bankruptcy laws governing most corporations and
individuals; rather, specific provisions in the banking laws

address bank insolvencies., Given the important policy of
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protecting depositors whose funds are placed with banks, bank
receivers and conservators have substantial powers conferred by
the bank laws. Grounds for appointing a conservator or receiver
are identified by statute. For example, for federally chartered
banks, the relevant regulator may appoint either a conservator or
receiver whenever it is found that: (1) the bank’s assets are
insufficient to meet its total liabilities or the bank is likely
to be unable to meet its obligations as they come due;
(ii) assets or earnings are being substantially dissipated in an
unsafe manner or the bank is in an unsound condition; (iii) the
bank is concealing records or violating governmental orders;
(iv) the bank consents to such appointment, ceases to be insured
or violates laws or incurs losses in such a way as to threaten
the bank’s solvency; or (v) the bank becomes undercapitalized and
fails to take appropriate steps to become adequately capitalized.
The Federal Deposit Insurance Corporation (the "FDIC")
is appointed in many cases as receiver or conservator for a
failed or failing bank, and as such it possesses significant
powers. For example, the FDIC may seek a judicial stay of
actions against the bank, and this stay generally must be granted
by a court. Another power which the FDIC possesses is the power
(subject to certain conditions) to void the bank’s contracts
determined to be burdenscme, if repudiation would promote the
orderly administration of the bank’s affairs. The FDIC also has
the power as conservator or receiver to avoid certain
preferential or fraudulent transfers (that is, transfers made

after an act of insolvency or in contemplation of insolvency with

A
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a view to departing from the ratable distribution of assets or to
prefer one creditor over another). Other powers include the
ability to charter a new bank and transfer certain assets and
liabilities to it from the failed bank.

The statutory law of bank insolvencies in the United
States is highly developed. Although it may not be appropriate
to provide for the same level of detail in the Bank Law, some
Ccoverage of these issues is recommended.

(d) Article 35 of the Bank Law Suggests that the
mechanism for Estonian deposit insurance remains to be
determined. 1In the United States, this complex area of the
banking laws is Currently the subject of much debate. One
pPrimary aspect of the U.S. System of deposit insurance is the
existence of the FDIC, which insures the net amount due to any
depositor up to $100,000. Issues arise in determining the "net"
amount (deposits must be maintained in the '"same capacity" and
the "same right"). Recently, the FDIC adopted a risk-based
assessment system, whereby the rates that banks pay for deposit
insurance coverage will be affected by the level of risk that
they represent to the system. Another important debate centers
on the ability of the FDIC to take actions to protect deposits in
excess of $100,000. 1In another development in June 1992, the
Commission of the European Community approved a proposal to issue
a Directive that would make deposit protaction compulsory within
the European Community. This is a complex area as to which more

information can be provided if desired.
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(e) United States banking law contains numerous
provisions designed to provide protection to consumers, such as
the "Truth in Lending Act" and the "Truth in Savings Act", which
contain various disclosure requirements and other rules
protecting consumers. An important law is the Community
Reinvestment Act, which eéncourages banks to extend credit and
provide other services for economically depressed areas.

(f) The Bank Law might deal with electronic funds
transfers. 1In the United States, electronic funds transfers
represent an enormous flow of funds. More than $1 trillion a day
is estimated to change hands among banks through the Federal
Reserve System’s Fedwire system, subject to requlation J of the
Federal Reserve Board. The Uniform Commercial Code Article 4a,
as codified by the various States, also applies to electronic
funds transfers. The United Nations Commission on International
Trade Law (UNCITRAL) has also produced a model law on

international credit transfers.

PART 2. SPECIFIC COMMENTARY.
A, Article 1
As noted above, the definition of "bank" in Article 1

seems circular because it defines a bank merely as an entity that
carries out "bank operations". An alternative that might be
helpful in determining whether a particular institution should ke
regulated as a "bank" would be to define a bank as an institution
that engages in certain core activities that are commonly thought

of as "banking".
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B. Article 2

Article 2.2 seems to conflict with Article 2.3; we
suggest this be clarified.

Article 2.1.10 permits banks to engage in leasing.
Consideration might be given to whether Article 2.1.10 is
intended to allow banks to act as lessor under so-called
operating leases. United States law permits banks to lease
property only on a non-operating basis, generally requiring the
lease to be the functional equivalent of an extension of credit.

If Article 2.1.13 is intended to differ from
Article 2.1.12, this might be clarified, or else the two Articles
might be combined.

c. Article 5

Article 5.2, dealing with the establishment of branches
and agencies, might be clarified in certain respects. First, it
would be helpful to know what the term "notifying" is intended to
signify and whether this is intended to require that commercial
banks submit a written application before opening a branch or
agency. The Article might be revised so as to require a license
from Bank of Estonia for all branches and agencies as a
prudential matter, to insure that an expanding bank has adequate
capital for the expansion, and also to comply with the Basle
standards for adequate supervision. The Article does not provide
for authorization for the braﬁches of foreign banks, nor for
authorization to Estonian banks to establish branches abroad; it

should do so in order to be consistent with the Basle standards.

7/'L{
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The terms, "branch" and "agency" should be defined to
indicate, among other things, any differences between these two
types of entities.

Article 5.4 refers to "[t]he requlations of the present
law". It may be advisable to clarify what regulations are
referred to and whether these regulations are the only source of
guidance on the founding and liquidation of banks. As noted
above, in the United States, bank formation and liquidation
(conservatorships, receiverships and insolvency generally) are
areas extensively treated by statutory law.

D. Article 6

In Article 6.1, it may be advisable to specify what is
meant by "supreme state authorities" and "official standards".

It would be helpful to clarify the effect of
Article 6.2 in connection with Article 2.6 (please see the
remarks above in section on Ultra Vires activity).

E. Article 12

Article 12 should be considered in light of the
definition of "bank" in Article 1. The Article 12 approach is
consistent with the United States approach. However, by its
definition of "commercial bank", this Article raises the qguestion
of whether there are "banks" that are neither "commercial banks"
nor "other credit institutions". (The definition of "other
credit institutions" was deleted from the text of Article 12 by
the amendments of July 8, 1992; this creates a gap, because the

heacling of Article 12 still refers to these entities.)
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Also, it would be helpful to clarify what is meant by
the phrase, "a commercial bank has also the right to carry out
any other banking operations". 1If this is a reference back to
Article 2, it could be made explicit by stating, "any other
banking operations as set forth in Article 2"; otherwise it may
create confusion.

We are not sure of the meaning of "blanco credits".
The term "specialized credit institutions" should also be
defined.

F. Article 13

In Article 13.3, dealing with Lank "statutes”, it would
be helpful to clarify the phrase, "[t]he statute may include
other regulations" and by whom these regulations are to be
issued.

G. Article 15

The terms "statutory funds" and "founder and partner
contributions" should be defined.

H. Article 16

It would seem that the word, "not", in the phrase
"unless a different arrangement has not been established" should
be deleted.
I. Article 20
Article 20.2, dealing with the grounds for refusing a
banking license, does not indicate whether an administrative
review procedure is contemplated. In the United States, a

decision such as denying an appljcation to establish a bank is
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generally reviewable at the agency level under Principles of
administrative law before judicial involvement is necessary.
J. Article 30
Article 30.1.3 indicates that banks may own real
estate. Consideration might be given to limiting such holdings
to permitted bank real estate investments, such as for the bank’s

premises, rather than speculative investments.

PART 3. CENTRAL BANK.

We have focused our recommendations on the provisions
applicable to commercial banks, because advice on centr:=l banking
matters is largely the province of others. Nevertheless, various
important matters involving the role and functions of a central
bank should be considered, and accordingly we offer certain
suggestions.

As a general matter, we would suggest that one statute
should cover both the monetary and supervisory functions of Bank
of Estonia and another statute should provide for the
incorporation and requlation of commercial banks. Accordingly,
the Central Bank Law should address matters such as any open
market operations of Bank of Estonia and carefully define the
relationship of Bank of Estonia to the Republic of Estonia.
Although the Central Bank Law states expressly that Bank of
Estonia is not responsible for debts of the Republic of Estonia,
Article 19 states that Bank of Estonia "shall decide questions of
becoming a member of international credit and financial

organizations as well as concerning the state debt of the
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Republic of Estonia;" these functions are arquably incompatible
with the independence of the monetary authority. While it is
probable that what was meant was that Bank of Estonia shall
represent Estonia at International Monetary Fund or Bank for
International Settlements meetings, and possibly negotiations
with other countries concerning the state debt, we suggest that
it should be the political organs that make decisions as to which
international organizations Estonia might wish to join.

Article 3 of the Central Bank Law might be revised so
as to grant to Bank of Estonia, despite its independence and
self-financing character, sovereign immunity in those cases where
it seems desirable to the government to insure that Bank of
Estonia cannot be sued without its consent. The present language
of Article 3 might make Bank of Estonia vulnerable to lawsuits by
private banks for whom it carries out foreign exchange
transac-.ions.

Article 19 might be a good place to specify in greater
detail Bank of Estonia’s supervisory duties, including its duties
with respect to international banks. The Basle standards require
that a home country supervisory authority must have the practical
capability of performing consolidated supervision. This means it
must. receive consolidated financial and prudential information on
the bank’s or banking group’s global operations; have the
reliability of this information confirmed to its own satisfaction
by on-site examination or other means, and assess the information
as it may bear on the safety and soundness of the bank or banking

group; have the capability to prevent corporate affiliations or
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structures that either undermine efforts to maintain consolidated
financial information or otherwise hinder effective supervision
of the bank or banking group; and have the capability to prevent
the bank or banking group from creating foreign banking
establishments in particular jurisdictions. Moreover, in order
to comply with the Basle standards, the Secrecy provision should
be amended specifically to authorize the Bank of Estonia to give
information to other supervisors.

The Central Bank Law should presumably give Bank of
g£stonia the authority to Supervise the payments system as well as
the interbank market. The Law might also include more specific
provisions concerning reserve requirements. As presently
written, it appears that reserves are viewed as a prudential
measure rather than as a monetary tool. We would be happy to
provide an explanation of the U.S. mechanism for using reserves

to effect monetary policies if requested.

PART 4. CONCLUSION.

The above observations are necessarily somewhat general
in nature since a great deal more discussion as to the policies
and objectives Estonia desires to pursue in the banking area
would be required ir crder to give comprehensive advice.

However, it is loped that the points made above will provide a
basis for consideration of various possible changes in the Bank
Law. Should detailed information be desired on any matter
discussed above, or on any related matter (for example, the

structure of a statute on secured transactions), we would be very
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pleased to provide it. 1In addition, we will be happy to provide
on request a copy of any of the United States statutes referred

to above, should this be helpful.

MILBANK, TWEZD, HADLEY & McCLQY

October 22, 1992
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APPENDIX: DOCUMENTS

Bank Law of the Republic of Estonia. 12/28/89. with amendments or 5/15/91. English
and Estonian.

Amendments to the Bank Law of the Republic of Estonia. 7:/8/92. English and Estonian.

Statutes of the Bank of Estonia, 3/15/90, with amendments of 2/27/92. English and
Estonian.

Telex correspondence from Deutsch=bank regarding Bank Law and Statutes of the Bank
of Estonia. 3/13/92. Translated into English.

Estonian Law on Bankruptcy, 6/10/92. English.
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BANK LAW OF THE REPUBLIC OF ESTONIA, 12/28/89

AMENDMENTS OF 5/15/91. ENGLISH AND ESTONIAN



UNAUTHORIZED
TRANSLATION

Bank Law of the Republic ¢f Estonia

the present law creates the Preconditiong for competition between
different banks, Supporting Customers 3jip their business
activities through the Procurement ang effective yse of credit
resources.

Chapter 7
GENERAL REGULATIONS

Article 1, General Principles
Banks are institutiopsg that Carry out bank Operations

Sanctioned by the Present law.

Article 2. Bank Operations

2.1. Banks maintain the right to carry out all or some of
the following bani Operations:

2.1.1 holding “bank depositsg and eXtending Credit ang
investing funds;

Correspondent banks;

2.1.4 finanCing capital investments when commissioned to do
SO by investors or financiers;

2.1.5 issuing ang withdrawing Currency notesg from
circulation;

2.1.6 issuing‘payment documents (cheques, letters of credit,
bills of exchange, etc) and carrying out other Operations with

said documents;
2.1.7 selling and buying Securities (shares, bonds, etc.
and carrying out other OPerations withp said Securities;

Services, while taking the risk Connected with the fulfilment of

2.1.10 acquiring and leasing equipment, means of transport

and other Property;
2.1.11 buying foreign currency from ang selling it ¢to

Organizations apng Citizens;



2.1.12 buying and selling precious metals, natural precious
Stones and products derived from Precious metals and bPrecious
stones;

2.1.13 carrying out operations with Precious metals ip
accordance with international banking practice;

2.1.14 rendering consultation and intermediation services.

2.2. Upon permission from Eestj Pank and within the cenfines
of the «central bank mandate, banks may carry out other
operations. Banking operations with foreign currency, precious
metals, natural precious stones and products from precious metals
and precious stones are to be carried out only under the
guidelines established by Eesti Pank.

2.3. Currency notes are issued and withdrawn from
circulation only by Eesti Pank.

2.4. The banking operations mentioned in the pPresent article
with the legal tender of the Republic of Estenia as well as with
foreign currency are carried out in accordance with regulations
established by Eesti Pank.

2.5. Banks carry out the operations listed in the present
article within the confines established in their statutes.

2.6. The banking operations mentioned in articles 2.1.1 and

Article 3. The Name of Credit Institutions
Only a legal persons registered as a bank according to the
provisions of Article 18 of the pPresent law can use the word

"bank" in its name or in advertising. The name of a bank must
irclude the word "bank".

Article 4. Defining the Responsibility of Republic of
Estonia and of the Banks
Banks are not responsible for the obligations of the
Republic of Estonia and Republic of Estonia is not responsible
for the obligations of banks, except in cases mentioned in the
bresent law and in other cases if Republic of Estonia assumes

such a responsibility,

Chapter 1II
THE BANKING SYSTEM OF ESTONIA

Article 5. Components of the Integral Banking System

5.1. The banking system of Estonia comprises Eesti Pank,
commercial banks and other credit institutions.

5.2. Commercial banks can open branches and agencies by
previously notifying Eesti Pank of their intentions.

5.3. Banks can form unions, associations and other
organizations. The aim of those organizations and cooperation
contracts between banks cannct have a monopoly of market and
cannot limit the freedom of competition.

5.4. The regulations of the bresent law are applied to the
founding, the operation and the liquidation of any and all banks,
bank branches or agencies in the Republic of Estonia.

Article 6. Legal Basis of Bank Activity

6.1. Banks and other credit institutions are guided in their
activities by the laws of Republiz of Estonia, by other decisions



made by the supreme state authorities and by their own statutes.
In addition to these, commercial banks are also guided by
official standards established by Eesti Pank within the confines
of its competence.

6.2. Banks do not have the right to carry out requests or
directives that do not correspond to the legislation of Republic
of Estonia and to their own statutes.

1. EESTI PANK

Article 7. The Statute of Eesti Pank

7.1. Eesti Pank is an independent institution that gives an
account of its activities to the supreme state authority.

7.2. The President and the Board of Eesti Pank are appointed
by the supreme state authority of Republic of Estonia for a five-
Year period. By their position, President of Eesti Pank and
Minister of Finance are members of the Board of Eesti Pank.

cthe Chairman of the Board of Eesti Pank. The Chairman is elected
by the members of thes Board and approved by the Supreme Council
of Republic of Estonia.

7.3. The functions, rights and obligations of Eesti Pank are
determined by its statute, which is subject to legislative
approval.

" 7.4. Before adopting the decisions outlined in articles 18,
19, 28 35 and 49 of the present law, Eesti Pank shall consult
with commercial banks and the unions and associations formed by
them.

7.5. Eesti Pank shall make public its report cn its
activities and financial Statement. _

Article 8. Main Functions of Eesti Pank

8.1. The main functions of Eesti Pank are:

8.1.1 to elaborate the economic strategies of Republic of
Estonia in the area of currency circulation, Crediting, payments
and foreign exchange as well as to be responsible for carrying
the above out within the confines of its competence;

8.1.2 to manage the monetary and credit system of Republic
of Estonia; ~

8.1.3 to ensure stable currency circulation and purchasing
power for the legal tender of Republic of Estonia as well as to

relation to foreign currencies.
8.2. While fulfilling its tasks, Eesti Pank is obliged to
support the general economic policy of Republic of Estonia.
8.3. Eesti Pank advises the Estonian Government and informs
the Estonian Government about essential questions of banking
policyimportance.Makingimportantfinancial-politicaldecisions
the Estonian Government shall listen to the opinion of Eesti

Pank.

Article 9. Eesti Pank as the Central Issuer of Currency

9.1. Eesti Pank is a currency issuing centre that regulates
the amount of cash and non-cash monetary units in circulation.

9.2. According to the decision of the supreme state
authority, properties of Republic of Estonia are allocated to
Eesti Pank for ensuring the stabilization of currency
circulation. These properties comprise the income of



privatization of state property, shares of state joint stock
companies and other assets belonging to Republic of Estonia.
Privatization of state properties is organized by an Estonian
republican organ the activities of which are directed by a

council. Not less than half of the members of the above council

are appointed by Festi Pank. -'QMP“'F'-‘HB A (i q. bd o Shde Pr Dep

Article 10. Participation of Eesti Pank in Executing the
State and Local Budgets

10.1. Eesti Pank together with the Ministry of Finance of
Republic of Estonia establishes the order for carrying out
operations in order to fulfill the state and local budgets by
banks and requlates state debts together with the Ministry of
Finance of Republic of Estonia.

10.2. The limits of the state debt are established by the
Supreme republican state authority.

Article 11. Foreign Economic Functions of Eesti Pank

11.1. Eesti Pank, according to its statute, represents the
interests of Republic of Estonia in its relations with the
central banks of other countries, with international banks and
with other institutions of finance and credit. Ip doing so it has
the right:

11.1.1. to conclude Correspondent and other contracts with

them;

free means with them;

11.1.4. to take vouchers;

11.1.5. to give guarantees to legal persons of foreign
countries and to international organizations, as far as monetary
obligations are concerned;

11.1.6. to carry out other operations in accordance with its
statute.

11.2. Eesti Pank regulates the taking and usage of foreign
credits taker by legal personalities registered in Republic of
Estonia from foreign banks and other financial and credit

institutions.
2. COMMERCIAL BANKS AND OTHER CREDIT INSTITUTIONS

Article 12. Commercial Banks and other Cruodit
Institutions.
12.1. A commercial bank is a credit institution which, on
the basis of contracts concluded with legal persons and private
individuals, involves and invests monetary savings and credits,

12.3. A savings union is a Credit institution investing the
monetary means of its members and private individuals onq the
basis of contracts. According to its Statute, a savings union can
carry out all other banking operations, with the exception of

)



giving blanko-credits. /u*{f-'ff/
12.4. A credit union is a credit institution which invests
credits on the basis of contracts with legal persons. 2 credit

12.5. Conditions for founding and operation of specialized
credit institutions are established by Eestji Pank.

Article 13. Statutes of Commercial Banks

13.1. Commercial banks function on the basis of the present
law, their statutes and other laws of Republic of Estonia,

13.2. The statute of a bank is to contain:

13.2.1. the name and location (postal address) of the bank;

13.2.2. a list of bank operations carried out by the bank;

13.2.3. a list of funds formed by the bank and the initial
size of its statutory fund;

13.2.4. the reference to the fact that the bank is a legal
berson functioning on the basis of self-financing;

13.2.5. the structure and functions of the administrative
bodies of the bank;

13.2.6. the order of founding the bank and of ending its
activity.

13.3. The statute may include other regulations connected
with the specific activity of the bank. Amendments to the statute

Article 14. The Taxation of Commercial Banks
Commercial banks pay taxes in accordance with the law on
taxation of Republic of Estonia.

Article 15. Formation of Statutory Funds for Commercial
Banks
The statutory funds of commercial banks are formed from
founder and partner contributions.

Article 16. Material Responsibility of Commercial Banks
Commercial banks are responsible for their obligations
with all the property they possess. They are not responsible for
the obligations of their founders and partners and the founders
and partners are not responsible for the obligations of the
banks, unless a different arrangement has not been established
in their statutes.

Article 17. Partners of Commercial Banks
The partners of commercial banks are legal personalities and
private individuals who participate in them with their own means.

Article 18. Founding of Commercial Banks and other Credit
Institutions

Commercial banks and other Ccredit institutions are founded

and registered according to the Law on Enterprise and other

legislative acts_of Republic of Estonia. A commercial bank or a

credit institugién is registered and cap operate onlv if has



obtained a state licence. Licences for banks and other credit
institutions are issued by Eesti Pank according to the
regulations established by Eesti Pank.

Article 19. Foreign Founders and Partners of Commercial

Banks

Participation of foreign founders and partners in the
founding and activity of commercial banks is determined by the
laws of Republic of Estonia.

Article 20. Grounds for Refusal to Issue a Licence

20.1. Eesti Pank may refuse to issue a licence to a
commercial bank or a credit institution in the following cases:

20.1.1. the foundation documents do not correspond to the
legislation of Republic of Estonia;

20.1.2. the firancial state of the founders is uncertain

court.

Article 21. Grounds for Cancelling a Licence

21.1. Eesti Pank may cancel a licence in the following
cases:

21.1.1. if false data are discovered on the basis of which
the respective licence was issued;

21.1.2. if the beginning of activity is delayed for more
than a year from the date of issue;

21.1.3. if requlations of the bresent law are violated with
respect to property Security or protection of the creditor
interests, pointed out in Article 28 of the present law;

21.1.4. if operations are carried out that go beyond the
bounds of _leqgal capacity as defined ip the statute of the
commercial bank or the credit institution or in the legislation

21.1.5. if false or misleading data or reports are issued
on purpose.

21.1.6. if the professional s§kills of the head or the chief
accountant of a commercial bank or a Credit institution are not
appropriate to their positions.

21.2. The decision of cancelling a licence may be contested
in court.

Article 22, Reorganizing or Terminating the Activity of a
Commercial Bank
In addition to the cases mentioned in other articles of the
present law, a commercial bank is reorganized (uniting, joining,
division, separation, reorganization) or itsg activity is
terminated (liquidation) in accordance with the statute of the
bank,

Chapter 1I1II
CREDIT AND FINANCIAL REGULATIONS

Article 23. Requlation of Credit and Currency Circulation
Eesti Pank regqulates the amount of currency in

circulation by:
23.1. changing the amount of credit given to commercial
\

banks;
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23.2. buying and selling bonds angd foreign currency;
23.3. changing the norms of obligatory reserves invested in
Eesti Pank by commercial banks;
23.4. issuing cash;
23.5. changing the rates of interest for its Credit;
23.6. other means allowed by legislation.

Article 24, Payments between Banks

24.1. For pavments between banks Eesti Pank opens payment
(correspondent) and other accounts for commercial banks.

24.2. Commercial banks may make payments also through
correspondent accounts or payment accounts opened by different
commercial banks.

Article 25. Credit and Payment Transactions of Commercial

means they have in their payment (correspondent) accounts opened
in Eesti Pank and in other banks. In case of the insufficient
firancial means on those accounts, 4 commercial bank may
commission credit resources from itsg customers, fronm other
commercial banks on a contract basis, or from Eesti Pank in
accordance with Article 49 of the present law, in order to carry
Out credit or payment transactions.

Article 26. Rates of Interest Paid by Commercial Banks
The rates of interest paid in the operations of commercisl
banks are established by the banks independently.

Article 27. Regulation of the Level of Interest Rates

Eesti Pank requlates the level of interest rates paid on the
credit operations of commercial banks by using all the means
singled out in Article 23 of the present law,

Chapter 1V
COLLATERAL SECURITY OF A BANK AND
PROTECTION OF THE INTERESTS OF CREDITORS

Article 28. Economic Norms Established for Commercial
Banks and Other Credit Organizations

28.1. For guaranteeing the existence of property collateral
for a bank and protection of the interests of creditors,
commercial banks and other credit institutions follow the
economic norms below, established by Eesti Pank:

28.1.1. a minimum statutory fund;

28.1.2. a relation of the bank’s own means to the total of
its assets; T T

28.1.3. a minimal relation of liquid assets to Lank debts;

28.1.4. the size of obligatory reserves to be invested in
Eesti Pank for a requlating fund on Ccredit resources within the
bank system;

28.1.5. the maximum risk per one borrower;

28.1.6. the norms of Sums set apart from any profit for a
fund of banking system for ensuring the savings of population as
well as the bank’s own reserve fund;



28.1.7. the relations of shares of enterprises owned by
commercial banks to the statutory fund of the commercial bank.

28.2. The norms set by Eesti Pank are common for banks or
other credit institutions of similar type.

Article 29. The Bank’s Own Means

29.1. The bank’s own means include:

29.1.1. & statutory fund;

29.1.2. reserves in accordance with Article 37 of the
present law and other funds that are formed from profits and
contained in the balance of the bank;

29.1.3. undivided profit or means received from distributing
shares to shareholders and bartners free of cherge or from
increasing the paid-in capital;

" 29.1.4. loan obligations without a guarantee issued by the
bank in a total amount not exceeding half of the statutory fund.

29.2. Taking into consideration the relation of the bank’s
own means to the sum of its assets, the statutory fund is
decreased by the value of the shares acquired by the bank.

Article 30. Bank Assets

30.1. Bank assets are:

30.1.1. loans given to legal personalities or single
individuals;

30.1.2. investments in bordg g e HesS

30.1.3. real estate investments;

30.1.4. other assets.

30.2. When figuring out the boundary relation between the
bank’s own means aiad the sum total of its assets, different
categories of assets and conditional non-balance sheet
obligations equal with assets, are taken into consideration on
the basis of the coefficient established by Eesti Pank.

Article 31. Conditional Noa-Balance Sheet Obligations of
a Bank

When figuring out the bank’s own means and the sum total of
its assets, the bank’s conditional (or eventual) non-balance
sheet obligations are also taken into consideration. The
conditional obligations of the bank are considered assets as
determined by Eesti Pank.

Article 32. Minimal Relation of Liquid Assets to the

Debts of the Bank

32.1. The liquid assets are:

32.1.1. the cash of the bank;

32.1.2. means obtainable from Eesti Pank;

32.1.3. promissory notes exchangable for cash that have
been issued or guaranteed by countries, equal to Republic of
Estonia with regard %o credit risk, by local authorities, as well
as by credit institutions subordinated to state review of
Republic of Estonia or of other countries,

32.1.4. the net debts of the commercial banks of Republic
of Estonia and other countries that are due in less than three
months.

32.2. To ensure the solvency of a bank, liquid bank assets
must form at least 10% of its debts, whereas means received from
the state for special use and debts to Eesti Pank shall be

Hl*& disceunted from the above mentioned sum.

32.3. The liguid assets pointed out in article 32.1. of the

0



bresent law do not include the assets from credit and financial
institutions of whose capital more than a half belongs to the

bank.

Article 33. Range of Minimal Reserves
33.1. The range of minimal reserves is established for all
commercial banks and other credit institutions as a precentag
of their total reserves or the growch of the latter, P”“ks‘5“/
33.2. Banks and other credit institutions keep their

obligatory reserves with Eestj Pank.

Article 34. Maximum Rate of Risk per One Borrower

34.1. The maximum rate of risk per one borrower |s
established as a certain percentage of the total of the bank’s
own capital in which the character of the borrowers activity and
its solvency are taken into consideration.

34.2. In calculating the maximum rate of risk per one
borrower, the concept of risk involves the total of all
investments and credit given to the borrower as well as all
guarantees, vouchers and other obligations issued on its behalf.

Article 35. Profit Sums Set Aside for the Bank Fund for
Securing Citizens’ Deposits
For insuring citizens’ deposits in case of commercial bank
insolvency, b nks, before payments, set aside part of their
profits into & Bank Fund in accordance with the norms established,
in-% . The procedure for establishing and using the fund
shall be determined by Eesti Pank.
Article 36. Rights of Eesti Pank upon Violation of
Established Norms by Commercial Banks
36.1. In case a commercial bank has violated the norms
established in article 28 of the present law, Eesti Pank shal]
determine the deadlines for making amendments for the violations.

36.2. In case of a continuous violation of norms and
neglecting the prescriptions, (including the conditions and dates
set by Eesti Pank for amending the violations) which jeopardizes
the creditors interests, Eesti Pank may raise before the
institutions which founded the bank or before the partners of a
comrercial bank the question of:

36.2.1. applying measures for putting the bank on a sound
basis;

36.2.2. reorganizing the bank;

36.2.3. liquidating the bank;

36.3. With regard to commercial banks that violate the norms
estabiished in Article 28, Eesti Pank can apply economic
sanctions.

36.4. Eesti Pank can also cancel the licence of a commercial
bank in case circumstances described in the present article

Article 37. Reserves for Covering Possible Losses

From their profits banks shall maintain reserves to cover
possible losses. Reserves that are not connected with loan
filanses or an indebtedness existing on the day of their

fﬂﬁ‘ Lo



foundation belong to the bank’s own capital and are formed from
profits before clearing accounts in the budget.

Article 38. Bank Secrecy

38.1. Banks shall guarantee their customers and
correspondents confidentiality in all operations, accounts and
deposits. All bank employees must keep confidential information
about economic situation and business secrets that they receive
from their customers and other persons in the course of their
work.

38.2. Documents about the operations of legal rersons and
single individuals as well as about their accounts are given to:

38.2.1. legal persons and single individuals themselves;

38.2.2. courts and arbitration authorities in cases
established by law;

38.2.3. financial authorities in taxation questions.

38.3. Documents about individualg’ accounts and deposits are
given, besides to the customers themselves and to their
representatives, to courts and investigation organs withip the
confines of their jurisdiction, in accordance with established
legislation.

38.4. Documents about accounts and and-deposits, in case of
death of their owner, are given to the persons mentioned by the
owner of the account or deposit in his will made for the bank,

Article 39. The Seizure of and Claims to Financial Assets

and Other Valuables Deposited in a Bank
39.1. The financial assets and other valuables of legal
persons and single individuals kept in a bank may be seized only
through a court order or through warrants issued by investigative
and arbitrative authorities. The financial assets and other
valuables of legal persons and single individuals held in banks

arbitrative authorities or through other writs of execution: as
well as on the demand of financial authorities and other
organizations in cases determined by the legislation of Republic
of Estonia.

39.3. The financial assets and other valuables of single
individuals held in a bank may be seized only:

39.1. on the basis of decisions by the courts and
investigative authorities in criminal cases within their
jurisdiction and upon considering matters of confiscating
property in accordance with the law;

39.3.2. on the basis of court decisions concerning civil
claims resulting from criminal cases (except sum which equals the
triple monthly salary (pension) received by the defendent during
the calender year that preceded the seizure), cases of exacting
alimony (when there is no salary or other property that can be
claimed) and frcm cases of dividing the common deposited property

of spouses.
39.4. The financial assets and other valuables of sinagle
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individuals held in a bank may be exacted on the basis of a court
decision in a criminal case, or on the basis of a civil claim
resulting from a criminal case, or on the basis of a court
decision for exacting alimony (when the salary or other property
that can be claimed is missing) or on the basis of a decision by
Judge or on the basis of a court decision made on dividing the
common deposited property of spouses.

39.5. The financial assets and other valuables of single
individuals held in a bank may be confiscated on the basis of a
property confiscation enactment rdopted in accordance with the
law or on the basis of the court lecision in a criminal case,

Chapter v
SERVING CUSTOMERS IN BANKS

Article 40. The Contractual Character of Bank-Customer
Relations

40.1. Relations between a bank and its Customers have a
contractual character.

40.2. The customers themselves choose the bank for credit
and accountancy services.

40.3. Commercial banks may or may not take a customer for
credit or accountancy services.

Article 41. Guaranteeing the Returnability of Credit

4l1.1. For guaranteeing the timely return of credit, banks
accept collateral, guarantees, vouchers andenqrother'obligations
valid in banking practice.

41.2. Banks may make decisions about giving credit withont
a@ guarantee (blanco credit).

Article 42. Collateral

42.1. Banks may accept for collateral any commercial-
financial assets that have not already been used as collateral,
goods produced by the customers, bonds, documents of good
distribution and other valueables. The commercial-financial
assets that are held abroad and which the banks have taken as
collateral for credit in foreign economic operations, must be
insured at the customer’s own expense.

42.2. Buildings, equipment and other property belonging to
the fixed capital may be accepted as collateral in case the
customer bears responsibility for all the obligations of his
property, in accordance with established legislation.

42.3. The procedure for registering collateral shall be
determined by the government of Republic of Estonia.

42.4. In case of a long-term loan debt, with more than 60
days of delay in payment, and the collateral of which are
commercial-financial assets, the bank, after satisfying

42.5. The property put up in a bank is sold on the
instructions of the bank without involvment of court or any
arbitration.



42.6. The means received from the sale of the property put
up in the bank shall be used for eliminating the indebtedness,
whereas the bank has a prerogative before the claims of other
legal persons and single individuals.

Article 43. The Forms of Clearing Accounts
Banks may clear accounts in the way allowed by Eesti Pank.

Article 44, Proclaiming the Borrower Insolvent

Borrowers, who have not fulfilled their obligations with
regard to timely return of the money received from the bank, may
be proclaimed incolvent by the bank by informing its creditors,
the executive bodies of the local government and the partners of
the joint venture in the activity of which organizations from
Estonia, the Soviet Union and foreign countries participate. A
respective announcement shall be published in newspapers within
7 days from the moment the borrower is proclaimed insolvent.

Article 45. Measures to be Taken with Regard to an
Insolvent Borrower

45.1. Upon the suggestion of the banks, the following
measures may be taken with regard to an insolvent borrower:

45.1.1. the transfer of the operative management of the
borrower to an administration appointed by the creditor bank;

45.1.2. reorganization;

45.1.3. liquidation together with the realization of the
collateral in accordance with established legislation.

Chapter VI
FOREIGN ECONOMIC ACTIVITY OF BANKS

Article 47. Checking the Indebtedness of Banks to Foreign
Creditors
Eesti Pank checks the indebtedness of banks to foreign
creditors in accordance with the established legislation of
Republic of Estonia.

Article 48. Foreign Currency Funds Held by Banks

Banks use <foreign currency and form funds of foreign
currency in accordance with the established legislation.

Chapter VII
RELATIONS BETWEEN. BANKS

Article 49. Deposit and Credit Operations Between Banks



49.1. On a contractual basis commercial banks may involve
and invest means with one another in the form of deposit and
credit, as well as carry out other reciprocal operations as
determined in their statutes,

39.2. In case of insufficient resources for Crediting
customers ¢nd fulfilling their obligations, commercial banks may
turn to Eesti Pank for credit. The Procedure for carrying out
such credit operations shall be determined by Eesti Pank.

Chapter VIII
PRIVATE INDIVIDUALS’ DEPOSITS

Article 50. Private Individuals’ Deposits as Credit
Resources for Commercial Banks
30.1. Commercial banks may engage the financial resources
of citizens for use as credit resources.
50.2. Banks accept deposits by giving the depositor a
deposit statement.

Article 51. Depositors

51.1. Depositors may be single individualsg regardless of
their citizenship.

51.2. Depositors may command deposits, receive income from
the deposits either through a bercentage or any other form
offered by the bank and make payments without cash.

51.3. The procedure for controlling deposits invested in
lcommercial banks shall be determined by the bank’s statute and
by the deposit contract signed by the bank and the customer.

Article 52. The Rights of Minors with Regard to Deposits

52.1. A depositor may also be a minor.

52.2. A minor, who has deposited money in his/her name, can
use the deposit independently.

52.3. Money deposited in the name of a minor by another
person are controlled:

52.3.1 by the parents or legal representatives of the minor,
until the minor is 15 years old;

52.3.2. by the minor himself/herself with the consent of his
parents or legal representatives, once the Person in question is
15 years old.

Article 54. Testamentary Arrangement of a Depositor

54.1. The depositor has the right to make testamentary
arrangements for paying out his/her deposit in case of his/her
death, to any Pérson, organization or state.

54.2. In the cases mentioned in Article 54.1. the deposit
does not belong to the inheritance. Banks Pay out such deposits
in accordance with the established legislation of Republic of
Estonia.

54.3. A deposit for which no testamentary arrangements have
been made, shall be paid out by banks in case of the depositor’s
death to heirs in accordance with the established legislation of

Republic of Estonia.

Chapter 11X
RELEASING BANK REPORTS



Article 55. Releasing Reports and Publishing the Yearly
Balance as well as Disclosing Profit and Loss
Accounts
55.1. Banks shall issue reports in accordance with
established procedures determined by the laws in force.
55.2. Banks shall publish their yYearly balance sheet and
profit and loss account in the form and on the date determined
by Eesti Pank.

Chapter X
INSPECTION OF COMMERCIAL BANKS

Article 56. Inspection Functions of Eesti Pank

56.1. Eesti Pank shall supervise commercial banks ag to the
maintenance of requlations established in accordance with the
present law as well as to the correct implementation of
legislative acts of the Republic of Estonia and of Eesti Pank.

56.2. In order to carry out the functions described in
Article 56.1. Eesti Pank may organize complete or selective
audits of operaticns conducted by commercial banks, generally not
more than once a year. The Board of Eesti Pank may decide to
conduct inspections more often.

56.3. The activities of commercial banks shall be inspected
by the auditing department of Eesti Pank or by some other
inspection or auditing commission on the instructions of Eesti
Pank.

56.4. A commercial bank must submit to the organization
conducting the audit a yearly balance, plans, reports or any
other documents necessary for the audit.

A.Riititel A.Almann

Chairman Secretary

Presidium of the Supreme Presidium of the Supreme
Council Council

Republic of Estonia Republic of Estonia
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ZESTI VABARIIGI
PANGASzZADUS

Xdesoleva seadusega midratakse kindlaks pankade tegevuse ma janduslikud
ja diguslikud alused Festis ning nende koht Ja osatidhtsus vabariigi rahvama jan-
duskompleksi arengus kaubalis-rahaliste suhete aktiivee kasutamige Ja turu funkt-
sioneerimise ning rahvusvaheliste ma jandussidemete arendamise tingimustes,
Pangateenuste laiendamise Ja nende kvaliteedi parandamise huvides loob kides-
olev seadus eeldused erinevate pankade konkurentsiks klientide kuasamisel Hrie
tegevusse, krediidiressurasside hankimisel ja nende efektiivael kasutamigel.
Seadus piiritleb keskpanga (Eesti Panga), kommertspankade Ja muude krediidi-

asutuste funktsioonid.
I peatiikk. OLDSATTED

Paragrahv 1, Panga mdiste
Pank on asutus, kes sooritab kdesolevas seaduses ettendhtud pangacperat-

Gioone.,

Paragrahv 2, Pangaoperatsioonid

Pangaoperatsioonid on:

1) rahaliste hoiuste ja krediidi kaasamine ja mahuiamine,

2) klientide Ja korrespondentpankade lilesandel arvelduste tegemine ja
nende kassaline teenindamine,

3) klientide Ja korreepondentpankéde kontode pidamine,

%) kapitaalmahutuste finantseerimine investeeritavate vahendite valdajate
voi kasutajate kisundi pohjal,

5) rahamirkide kdibelelaskmine ja nende kdibelt kérvaldamine,

6) maksedokumentidae (taekid, akreditiivid, vekslid Jt.) vdljaandmine ning
zuud nendega teostatavad operatsioonid,

7) vadrtpaberite (aktsiad, obligatsioonid Jt.) milix, ost Ja muud nendega
sooritatavad operatsioonid,

8) kolmandate isikute eest tagatiskirjade, garantiide ja muude kohustiste

andmine, mis ndesvad ette tditmise rahalises vormis,

nende nouete inkasseerimine (faktoring), ,\'
10) seadmete, transpordivahendite Je muu vara soetamine Jja lileandmine \\

rendi tingimustel (leasiag).



11) vdlilsvaluuta ostmine organisatsioonidelt Ja kodanikelt ning selle miiilk
neile,

12) vaiirismetallide, looduslike vaeriskivide ning vidrismetallist Ja vdHrig-
kividest toodete ost Jja mlitlk,

13) operatsioonid vﬁﬁrismetallidega vagtavalt rahvusvahaligele pangaprakti-
zale,

14) konsultatsiooni- Ja vahendusteenuste osutamine,

(2) Pank véib sooritada muid operatsioone Zesti Panga loal, mig antakse tema

pddevuse piires., Pangaoperatsioonid vdlisvaluuta, vaarismetallide, looduslike vid-

(3) Rahamirke laseb kiibele Ja kérvaldab kiibelt ajpult Besti Pank.

(4) Kdesolevas paragrahvis loetletud pangaoperatsioonide sooritamise korra
nii Zesti Vabariigi kui vilisriikide valuutag kehtestab Eesti Pank vastavalt Eeati
Vabariigi seadustele,

(5) Pank sooritab kdesoleves paragrahvis ettendhtud operatsioone oma pohi-
kirjus kehtestatud piires.

(6) Kiesoleva paragrahvi 10ike 1 punktides 1 Ja 2 ettendhtud pangaoperatsioo-
nid loetakse kehtetuks, kui neid sooritavad selleks volitamata isikud,

Paragrahv 3, Krediidiasutuse nimatus
Sona "pank" vib oga nimetuses voi reklaamiks kasutada ainult giesoleva mea-

tuta pankade kohustiate eest, vdlja arvatud kdesolevas seaduses ettendhtud juhbud
ja muud Juhud, kui Eesti Vabariik vétab endale sellise vastutuse.

II peatilkk., EZESTI PANGASUSTZEM

Paragrahv 5, Dhige pangasiisteemi koostisosad

(1) Eesti pangasiisteemi moodustavad Eesti Pank, kommertapangad Jja muud
krediidiasutused,

(2) Kommertspangad vdivad avada filiaale ja esindusi, teatadaes sellest eelne-
valt Eesti Pangale,

(3) Pangad ja muud krediidiasutugeq voivad moodustada liitusid ja muid organie
satsioone. Nende organisatsioonide tegevuse ega pankadavaheligte koostg8lepingute
eesmirgiks ei tohi olla turu @onopolisesrimine Jja konkurentsivabaduse piiramine’,



(5) Kdesoleva seaduse sdtteig rakendatakse, mig tahes pankade, nende filiaalj

. . 4 . >y L) [}
39 Ja esinduste asutamise, tegevuse Ja tegevuse lopetamise suhtes Eesti Vabariigis

Paragrahys 6. Fanga tegevuse oiguslik alus

(1) Pangad ja muyud krediidiasutused Juhinduvad oma tegevuses Zegti Vabariigi
Seadustest, Festi Vabariigi korgeima riigivéimuorgani muudest otsustest omg pohi=-
girjast ning Eesti Fangn poolt tema pddevuse piires val jaantud normatiivaktidest!',

\2) Pankadel ei ole oigust tiita Juhiseid jau ndudeid, amig el vasta Eegti Va-

cariipcs seadusandluge].e Ja oua péhikirjale.

1. Eesti Pank
Foragrshv 7, Eesti Pangs staatus

(1) Eesti Pank on iseseigev asutus, kes annab oma tegevusest ary Eesti Vaba-
riigi korgeima riigivoimuorgani ees,

{2) "Eegti Panga presidendi ja néukogu nimetab viieks aastaks Eesti Vabariigi
Korgein riigivoimuorgan. Ametikoha jirgi kuuluvag Eesti Panga ndukogusse Eesti
Fanga president Ja Zesti Vabariigi rahaﬁdusminister. Ei Eesti Panga president
e8ga Zegti Vabariigi rahandusminigter voi olla Eesti Panga néukogu esimees,

(3) Eesti Panga funktsioonid, 6igused Ja kohustused miiiratakse kindlaks tema
pohikirjas, mille kinnitab Eesti Vabariigi kdrgeim riigivéimuorgan,

(4) "Eesti Pani konsulteerib enne kdesoleva seaduge paragrahvides 28, 35 Ja
49 nimetatud otsuste vastuvotmist kommertspankade ja nende liitudega,

(5) Eesti Pani avaldab ome bilansj Ja tegevusaruande,

Paragrahv 8. Eesti Panga pohiillesandag

(1) Festi Panga pohiillesansed on:
1) Vabariigi majandusstrateegia véljatodtamine raharingluae, krediteerimiso, arvel.
duste Ja valuutasuhete valdkoanas ning selle ellurakendamise tagamine vastavalt
oma pidevusele,
2) vabariigi rahae Ja krediidisiisteemi Juhtizine,
3) stabiilse rahariagluse Ja Eesti Vabariigi valuuta ostuvoime tagamine ning
vahetuskursi mAframine valisriikide valuuta suhtes,
4) parkade tegevuse reguleerimine Eestj Vabariigi territooriumij,

(2) Eesti Pank op Kohustatud oma {ilesandeigq tdites tostama Zesti Vabariigi
ildist oajanduspoliitikat,



Paragrahv 9., Eesti Pank kui Eesti Vabariigi emissioonikeskus

(1) Eedti Pank on Eesti Vabariigi emissioonikeskus, kes reguleerib sularaha-
ja sularahata kidibes olevate rahaijhikute hulka.

(2) "Raharingluse stabiilsuse tagamiseks antakse Eesti Vabariigi kérgeima
riigivéi:uorgani otsusel Zesti Panga kisutusse Festi Vabariigi omanduses olevat
vara, selle hulgas sissetulekuid riigi vara erastamisest, riigiaktsiaseltside
aktsiaid ja muid Eesti Vabariigile kuuluvaid alctivaid. Riigile kuuluva vara eras-
tamist korraldab Zesti Vabariigi Valitsuse organ, kelle tegevust juhib néukogu.

Nimetatud noukogu koosseisuast vihemalt poole nimetab Eesti Panga noukogu,

Paragrahv 10, Eesti Panga osavott riigieelarve ja kohalike
eelarvete tiditmisest
(1) Eesti Pank kehtestab koos Eesti Vabariigi Rahanduuministeeriumiga
riigieelarve ja kohalike eelarvete tiHitmige operatsioonide sooritamige korra
pankades ning reguleerib koos Eesti Vabariigi Rahandusministeeriumign riigivélga“.
(2) Riigivéla piirmiéirad kehtestab Eesti Vabariigi kérgeim voimuorgan.

Paragrahv 11. Eesti Penga vidlismajanduslikud funktsioonid

(1) Eesti Pank esindab vastavalt oma péhikirjale Eesti Vabariigi huve suhe=-
tes teiste riikide keskpankadega, rahvusvahelistes pankades ning teistes rahanduse-
ja krediidiorganisatsioonidea. See juures on tal éigus:

1) solmida nendega korrespondent- Jja muid lepinguid,
2) saada nendelt Ja anda nendele laene;
3) votta nendelt raha hoiule ja kontodele ning paigutada vaba raha nende konto=

4) votta endale tagatiaskirju,
5) anda rahaliste kohustiste garantiisid vdlisriikide Juriidilistele isikutele
Ja rabvusvahelistele organisatsioonidele,
6) sooritada muid operatsioone'vaatavalt oma péhikirjala.
(2) Eesti Pank kehtestab Eesti Vabariigis registrearitud juriidiliste isikute
vdlisriikide pankadelt ning teistelt ranhanduse Jja krediidiorganisataioonidelt
laenude votmise ning kasutamipe korra',

2. KOMMERTSPANGAR JA MUUD KREDIIDIASUTUSED
faragrahv 12, Komnertspangad Jja muud krediidiasutused

(1) Xommertspank on krediidiasutus, mis juriidiliste ja Ukuikisikutega s0lmi-
tavato lepingute alusel kaasab ja mahutab rahalisi hoiuseid ja krediite, teostab
klientide kassalist teenindamist ning sooritab Eesti Panga poolt miiratud ulatuses
arveldusi. Kommertspangal on éigus eooéitada vastavalt oma péhikirjale ka koilkd

muid pangmoperatsioone.



(2) Muud krediidiasutused on hoiuﬁhistud, krediidiﬁhistud Ja spdtsialiseeri-
tud krediidiasutused, Huudele krediidiasutustele laienevad kodik Kdesoleva seadu-
5ega pankadele kehtestatud sdtted vidlja arvatud kidesoleva paragrahvi 3. ja 4, 15j
Xxes mirgitud eritinginused.

(3) H;iuuhistu on oma liikmeks clevatelt Ja teistelt iksikisikutelt lepingu-
‘e alusel kaasatud rahalisj hoiuseid mahutay krediidiasutus. doiulihistu vdip vas«
tavalt oma péhikirjale sooritda kdiki muid Fangaoperatsioone, vdlja arvatud
blankokrediitide andmine.

(4) Krediidiiihistu on juriidilisge isikutega sdlmitavate lepingute aluse)
rahalisi krediite kaasav ja mahutay krediidiagsutuys, frediidiithigtuy sooritab
Pangaoperatsioone vastavalt oga péhikirjale ja tegevuslitsentsile. drediidiiihigty
el tohi vastu vdtta iksikisikutelt hoiuseid,

(5) Spetsialiseeritud krediidiasutuste asutamigs Jja tegutsemise tingimuged

kehtestab Eesti Pank.

Paragrahv 13, Kommertspankade péhikirjad

(1) Kommertspangad tegutsevad kieaoleva seaduse, oma péhikirja Ja teiste
Zesti Vabariigi seaduste alusel.
(2) Panga péhikirjas peab sisaldama:
1) ponga nimetus Ja asukoht (postiaadress),
2) banga poolt sooritatavate pangaoperatsioonide loetelu,
3) panga Poolt moodustatavate fondide loetely ja thikirjafondi esialgne suurus,

L) viide 3ellele, et rank on juriidiline isik ja tegutseb tdieliku isemajandamise

5) panga Jubtorganite struktuur Jja funitsioonid,
6) panga tioodustamise ja tema tegevuse lopetamise kord.

(3) Fdhikirja véib votta ka muid Fanza tegevuse isedrasustega seotud sitteid
Péhikirja viiakse sisse suutused Eeoses kommertspankade tegevust reguleeriva Eest

Vabariigi seadusandluse Zuutumisega.

Paragrahv 14, Kommertspankade maksustaming
Kommertapangad zaksavad makse vastavalt Eesti Vabariigi maksuseadusele.

Paragrahv 15, Kommertspankade péhikirjafondide moodustamine

Kommertspankade péhikirjafondid noodustuvad asutajate ja osanike raksetest,

Paragrahv 16, Kommertspankade varaline vastutus

Kommertspangzd vastutavad oma kohustiste eegt lkogu neile kuuluva varaga.
Had ei vastuta asutajate ja osanike kohustiste eesdt ning asutajad ja osanikud
el vastuta pankade kohustiste eest, kui nende péhikirjades el ole ette nihtud
teisiti.

O\



Paragrahv 7. Komaertspankade osanikud

Kommertspankade csanikeks on juriidilised ja iksikisikud, kes osalevad nen-

des oma vanenditega.

Paragrabv 18. Xommertspankade Jja muude krediidiasutusta
asutamise kord
Kommertspangad ja muud krediidiasutused asutatakse ju regiastreeritakse vaba-
riigi ettevotteseaduses Ja teistes ettevotlust reguleerivates Eesti Vabariigi
normatiivaktides ettenihtud korras.
Kommertspank voi zuu krediidiasutus véidakse registreerida ja ta voib tegut-
seda vaid riikliku tegevuslitsentsi olemasolul. Tegevuslitsentse anpab pankadele

ja muudele krediidiasutustele Eesti Pank tema poolt kehtestatud korras.

Paragrahv 19, Koamerispankade vilismaised asutajad ja oseanikud

Valismaiste asutajate Ja osanike osalemine Kommertspankade asutamises Jja

tegevuses toimub vastavalt Eesti Vabariigi seadustele.

Paragranv 2o, legevuslitsentsi anduisest keeldumise alused

(1) Eesti Pank vbib keelduda kommertspangale voi muule krediidiasutusele
tegevuslitsentsi andmigest Jérgmistel pohjustel:
1) asutamisdokumendid el vasta Eesti Vaburiigi saadustele,
2) asutaijate finantsaeidund cn audiitororganisatsiooni hinnangu jirgi ebakindel.
(2) Litsentsi taotleja voib vaidlustada Eesti Panga otsuse tegevusil itsentsi
andmisest keeldumise kohta. Vaidlus kuulub ldbivaatamisele kohtu korras.

Paragrahv 21. Tegevuslitsentsi tihistamise alused
(1) Eesti Pank vbib vidljaantud tegevuslitsentsi tihistada jdrgmistel juhtudej
1) kui avastatakse, et tegevuslitsentsi taotlemisel on esitatud tegelikkusele
oittevastavaid andmeid,
2) kui tegevuse alustamisega on viivitatud kauem kui aasta tegevuslitsentsi andmic
kuupdevast arvates,
3) kui rikutakse sdtteid panga voi muu krediidiasutuse varalise tagatuse ja
kreeditoride huvide kaitge tagamise osas, mis on ette nihtud kdesoleva seaduse
§e8,
4) kui sooritatakse operatsioone, mis viljuvad panga voi muu krediidiasutuce
péhikirjas ettendhtud voi Eesti Vabariigi seadiistega kehtestatud 6igusv6ime
piiridest,
5) kui teadlikult esitatakse ebaéigeid voi eksitusse viivaid andmeid v6i aru-

andeid,



) kui kommertspanga vdi muu krediidiasutuse junt véi pearaamatupidaja ei vasta
oma xutseoskustelt ametikohale.

\2) legevuslitgentsi tinistam:se otsuse vdib vaidlustada kohtu korras.

K] . . . ’ .
Faragranv 22, {ommertspanga tegevuse reorganiseerioine ja lopetanine

~isaks kiesoleva seaduse teciates paragrahvides midrgitud Juntudele reorgani-
seeritakse (liitmine, Uhendanine, sagunemine, eraldumine, Ucberkujundamine )
xomuer tspank voi lopetatakse tema tegevus (likvideerimine réhikirjas ettendhtud

Korras.

III peatiikk. KREDIIDIALANE JA RAHALINE REGULEERIMINE

Taragrahv 22, Krediteerimise ja raharingluse reguleerimine
Zesti Pank reguleerib ringluses oleva raha nulka:
1) xounertapaniadele antava krediidi suuruse puutaise teel,
<) vddrtpaberite ja vdlisvaluuta ostu ja miiigi teel,
z) Kommertspankade poolt Eesti Fanka mahutatavate kohuatuslike reservide normie
de zuutzise teel,
=/ sularabs emiasionni teel,
3) oma krediidi protsendimiéirade muutmise teel,

6) zuude seadusandlusega lubatud abinoudega.

Paragrahv 24, Pankadevahelised arveldused

(1) rahadevahelisteks arveldustoks uvatalise Eeati Pangas keamertspeaznkadele
arveldus- (korrespoadent-) ja muid kontosid.

(2) Rommertepangad vdivad teha arveldusi ka ilksteise juures avatud korrese

rondentkontode je arvelduspalstite kaudu,

Faragrahv 25, Kommertspankade krediidie ja malksetehingud
. Koamertepenzad snnavad teistele panitadele krediiti je teevad makseid teiste
pankade kasuks neil Eesti Pangas ja teistes pankades avatud arvelduse (korras-
pondent-) kontodel olevate vahendite jddgi piires. Kontol olevate rzhaliste
vahendite vdhesuse korral kaasab kommertspank krediidie voi makseoperatsiooni
sooritamiseks krediidiressursge klientuurile, teisgtelt kommertspankadelt lepingu

alusel voi Eesti rangalt kidesoleva senduse paragrahvis 49 ettenihtud korras.

Paragrabv 26, Kommer tspankade krediidilt voetavad protsendimiarad
Kommertspanitade operatsioonidelt vdetavad protsendirddrad kahtestavad

Pangad iseseisvalt.



Paragrahv 27. Frotsendimiiirade taseame reguleerimine
Zesti Pank reguleerib kommertspankade krediidioperatsiconidelt voetavate

protsendimiérade taset kdiki kHdesoleva seaduse paragrahvis 23 loetletud abindu-

sid kasutades.,

IV peatiki. PANGA VARALINE TAGATUS JA TEMA
KREEDITORIDE HUVIDE KAITSE

Faragrahv 28. Kommertspankadele Ja muudele krediidiasutustele
kehtestatavad majandusnormatiivid
(1) Krediidiasutuste veralise tagatuse j2 nende kreeditoride huvide tagami-
seks jirgivad kommertspangad ja muud krediidiasutused jirgmisi Eesti Panga poolt
kehtestatavaid majandusnormatiive:
1) pohikirjafondi alammiiir,
2) panga omavahendite Ja tema aktivate summa piirvahekord,
3) likviidsete aktivate minir.aalsuhe panga vélgadesse.
L) Eesti Pangas pangasiisteemi krediidiressursside reguleerimise fondi mahutatae
vate kohustuslike reservide suurus,
5) riski maksimealsuurus ihe laenusaaja kohta,
6) kasumist pangasiisteemi fondi kodanike hoiuste kindlustamiseks ning panga oma
reserviondidesse tehtavate eraldiste normatiivid,
7) kommertspanga omanduses olevate mittepanganduslike ettevotete aktsiate ja
kommertspanga pohikirjafondi piirvahekord.
(2) Eesti Panga poolt xehtestatavad ma jandusnormatiivid on ihettlitibilistela
pankadele voi muudele krediidiasutustele ithtsed,

Paragrahv 29. Panga omavahendid
Panga omavahendid on:
1) pohikirjafond,
2) reservid vastavalt kdeasoleva seaduse paragrahvile 37 ja muud kasumist mooduge-
tatavad ning panga bilansis olevad fondid,
3) jaotamata kasum, aktsiondridele voi osanikele aktasiate tasuta Jagamise voi
osamaksu suurendamise arvel saadud vahendid,
k) panga poolt vdl jaantud tagatiseta volakohustused summas, mis ei Uleta poolt
péhlkirjafondi.
(2) Fanga omavahendite ja tema aktivate summa piirvahekorda arvestades
vidhendatakse péhikirjnfondi panga poolt omandatud oma aktsiate voi osamaksude

csea [
vaartvgte vorra.


http:paragrahvj.le

Faragrahv 3o, Panga aktivad
£1) Panga aktivad on:
1) juriidilistele Ja ixsikisikutele antud laen,
2) investeeringud védripaberitesse,
3) investeeringud kinrisvarasse,
%) ouud aktivad.

misel xEwtavaks voetakse arvesse aktivate eri kategooriaid ning aktivatega virde
sustatud bilansivdligeid tinglikke vélakohustusi Eesti Panga poolt keht:statud

koefitsientide alugel,

Faragrahv 31, Panga bilansiviliged tinglikud kohustused

Panga omavahendite Ja temsa aktivate summa arvutamisel voetakse arvesse ka
panga bilansivialigeid tinglikke (eventuaalseid) kohustusi . Panga tinglikke kohus-
tusi arvestatakse aktivatena Essti Panga poolt kindlaksmidratavas Korras,

Paragrahv 32, Likviideete aktivate minimaalsuhe panga vélgadesse
(1) Likviidsed aktivag on:

1) panga kassa,

2) Eesti Pangalt saadaclevad vahendid,

3) Eesti Vabariigi krediidiriski poolest vihemalt samavdirsaete riikide, kohalike
véimuorganite, samuti riiklikule kontrollile alluvate Evsti Vabariigi ja teis-
te riikide krediidiasutuste poolt viljalastud véi tagatud 11 -iidgea vélakirjac

5) Eesti Vabariigi ja tsiste riikide kommertspankade vihem kuj kolme kuu jooksul
tagasimakatavad notovdlad,

pank omab lile poole.

Paragranv 33, Kohustualike reservide suurus

(1) Kohustuslike reservide suurus kehtestatakse {thtsena koigile kozmerts-
pankadele ja muudele krediidiasutustelq protsentides nende poolt kaasatud vahene
dite ildsummast véi selle Juurdekasvust,

(2) Pangad ja muud krediidiasutused hoiavad oga kohustuslikud reservid
Eesti Pangas.



Paragrahv 34, Rigki maksimaalmidr {ihe laenusaaja kohta

(1) Riski makeimaalmitir ihe laenusaaja kohta kehtestutakse laenusaajate
tegevuse iseloomy Ja nende waksevdimet arvestades teatud protsendina ranga oma-
vahendite iildsummast,

(2) Gbé laenusaaja kohta tuleva maksimaalase rigki arvutamisel arvatakse ris-
ki moigtesse sellele lasnusaajale tehtud mahutuste ja antud krediidi kogusumma ,
samuti tema kisundi ponjal antud garantiid, tagatiskirjad Jja muud kohustiged,

Faragrahv 35, Kasumieraldised rangasiisteemi fondi kodanike
hoiuste kindlustamiseks

korra kehtestab Eegti Fank,

Paragrahv 36, Zesti Fanga volitused kehtestatud normatiividae
rikkumisel kommartspankade poolt

(1) Kui ilmneb, et mdni kommertspank on rikkunud kdesoleva seaduse para-
grahvin 28 kehtestatud normatiive, ndeb Eesti Pank otte rikkumiste kérvaldamige
t'a'htajad-

tditmata jdtmise korral, mis chustab panga kreeditoride huve, voib Eesti Pank
tostatada nende organite ees, kelle asutamisaktiga riiklik pank moodustati, voi
kommertapanga osanike ees kilpimus=e:
1) panga tervendamise abindude rakendamisest,
2) panga reorganiseerimisest,
3) panga likvideerimisest,

(3) Koomertspankade suhtes, kes rikuvad paragrahvis 28 kehtestatud normatij.
va, voib Eesti Pany rakendada mnjandussanktsioone,

(4) Eesti Pank voib samuti tiihistada kommertspang . tegevuslitsentsi kdesole-
Vs paragrahvis ettendhtuq asjarlude ilmnemisel.

Paragrahv 37. Reservid véimalike kahjude kat#yics,

Pangad mooduatavad kasumist feservid véimalike,kahjude katteks, Reservid,
mis ei ole seotud nende oodustamise pieval olnud lootusety voi kahtlase volgne=
Vusega, kuuluvad panga omavahendite hulks ning need moodustatakse kasumist enne
arvelduste vegemist eelarvega.



Paragrahv 38, Panga saladug

(1) Pangad garanteerivad oma klientidele Jja korrespondentidele operatsioonide,
Zontode ja hoiuste saladuse. Koil Pangateenistujad on kohustatud hoidma saladuses
informatsiooni ma janduslikust seisuxorrast Jja érisaladustest, mida nad on saanud
oma 155 kdigus klientide Ja muude isikuta kohta.

(2) diendeid Juriidiliste ja iksikisikute Oreratsioonide ja kontode kohta
antakse:
1) juriidilistele Ja Uksikisikutele endile,
2) seaduses ettenihtud juhtudel kohtutele ja arbitraaziorganitele,
2) rahandusorganitele maksustamise kiisimustes.

(3) Oiendeid kodaniks kontode Ja hoiuste koirts antalse peale klientide endi

asjades seadusandluses kehtestatud korras.

(4) Oiendeid kontode ja hoiuste kohta antakse nende valdajate surma korral
isikutele, kelle konto voi hoiuse valdaje on mirkinug pangale tehtud testamen-
taarsaes korralduses, samuti riiklikele notariaalkontoritele Ja vilisriikidae
konsulaareaindustele.

Paragrahv 19, Pangas olevate rahaliste vahendite ja muude vddrtuste
arestimine ja neile sissenoude podramine

(1) Pankades olevaid Juriidiliste ja iksikisikute rahaliqi vahendeid ja
muid védrtusi véib arestida ainult kohtuotsuse ja uurimjse voi arbitraaziorgae
nite midruste pohjal. Sissenoude neile vahendeile voib aga poorata ainult kchtute
poolt antud tditelehteds, arbitraaéiorganite késkkirjade Jja muude tditedokumen-
tide péhjal, Eesti Vabariigi seadusandlusges ettenshtud juhtudel aga rahanduge
organite ja muude organisatsioonide noudmisel.

(2) Pangas olevaid Néukogude Ja valisriikide ning rahvusvaheliste organigate

tatud korras,

(3) Pangas olevaid Uksikisikute rahalisi vahendeid ja muid vikrtusi voib
arestida ainult:

1) kohtute ja uurimisorganite nikruste alusel nende menetluses oi.vates krimi-
daalasjades ning vara konfiskeerimise as jade lﬂbivaatamieel,

2) kohtute nddruste alusel, kelle menetluses onhkriminaalasjadeat tulenevad
taiviilasjad (vdlja arvatuq osa, mis vdrdub arestimisele eelnenud kalendri-
aastal saadud kolmekordse keskmise kuupslgaga (pensioniga) ning alimentide
sissenoudmise (palga véi ouu sellise vara puudumisel, millele saab pddrata
sissenoude voi abikaasade ihisvaraks oleva hoiuse jagamise asjad,

(4) Oksikisikute rahalistele vahenditele ja muudele vadirtustele pankades

voib pssrata sissenoude kohtu poolt kriminaalasjas tehtud otsuse voi kriminaal- - >

ariant tulenevs taiviiThaes rohetao_s_ .
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noudmise (palga voi muu sellise vara puudumisel, millele saab pStrata sissendude)
kohta tehtud kohtuotsuse voi rahvakohtuniku midruse voi atiknasage thisvaraks

oleva hoiuse Jagamise itohta teltud liohtuotsuse alusel,

(5) Pankades olevaid Uksikicikute rchalisi vahendeid voi muue vara voib
konfiekeerida kriminaalasjas joustunud kohtuctsuse voi kooskdlas Beadusega tehe
tud vara konfiskeerimise madruse alusel.

(6) Juriidiliste Ja ukeikisikute pankades olevaid rahalisi vahendeid ja muud

vddrtual vabastab aresti alt neid arestinpa organ.

vV peatitkk. KLIENTUURI [EENINDAMINE PANKADE PQOLT
Paragrahv lLo, Panga ja tems kljendi suhete lepinguline ieeloom
(1) Panga Jja tema klientide suhetel on lepinguline iseloom.
(2) Kliendid valivad ise panga krediidi- ja arveldusalasels teenindamiseks,
(3) Kommertspank voib vétta vai mitte votta klienti krediidi- Ja arveldus-

alasele teenindamisele.

Paragrahv 41, Krediidi tagastatavuse tagamine

(1) Pank vétab krediidi 6igeaegse tagastamige tagatisena pante, garantiisid,
tagatiskirju ja panganduspralctikas kehtivaid muus vormis kohustusi,

(2) Pangad voéivad teha otsuseid krediidi andmise kohta togatiseta (blanko-
krediit),

Paragrahv 42, Pant

(1) Pangad vdivad votta pandiks pandi slt vabasid kaubalisemateriaalseid vaip-
tusi, kliendi poolt valmigtatavat toodargut, viiéirtpabereid, kauba jaotusdokumente
ning muid vddrtusi, Vdlismaal asuvad kaubalis-materiaalsed védrtused, mille ran=-
gad on votnud pandikas v&lismajandusoporatsioonide krediidi tagatisena, peavad
olema kindlustatud kliendi kulul,

(2) Hoonmsid, rajatisi, seadmeid Ja muud pohivahendite hulka huuluvat vara
voib votta randiks, juhul kui klient vastutab kooskolas seadusandlusega oma
kohustiste eest kogu talle kuuluva varaga.,

(3) Pandi registreerimise korra kehtastab Eesti Vabariigi Valitsus.

h) Pikeajalise, enam kui 6o pieva tasumisega hilinenud laenuvélgnevuse

oigus pdarast pretensioonide rahuldemist palga ja eelarvaesse kantavate maksate
dud tulem.

(5) Pankgas panditud vara mi lakse tema juhise pdhjal kohtusse, arbitraszi
voi vahekohtusse pSirdumata. Ad



(6) Pangas panditud vara uiligist saadud vara vahendid ldhovad pangale
pandiga tagatud vélgnevuse kustutauiseks, kusjuures pangal on eeliaéigua teiste
Juriidiliste ja iksikisikute pretensioonide ees,.

Paragrahv 43, Arvelduste vormid
Pangad teevad arveldusi Eesti Panga poolt lubatud vormides.

Paragrahv 44, Laenusaajate maksevéimetuks tunnistamine

Pangad voivad laenusaajaid, kes ei ole tiitnud oma kohustusi pankadelt sag-
dud vahendite 6igeaogsa tagastanise osas, tunnistada makaevéimetuks. teatades
sellest kreeditoridele, kohaliku omavalitsuse tditevorganite ning sellise ilhige
ettevotte osanikels, kus osalevad Eesti, Noukogude ja vélisriikide organisat-
sioonid ning avaldades ajakirjanduses sellekohase teate 7 pdeva jooksul.

Paragrahv 45, Maksevoimetuks tuynintatud laenusaaja suhtes
rakendatavad abingud

Maksevoime tuks kuulutatud laenuseaja suhtes voib pankade ettepanekul raken-

dada jargmisi abindusid:

1) operatiivjuhtimice Uleandmine adminietratsioonile. kes midratakse kreeditoriks
olsva panga osavétul,

2) reorganiseerimine,

3) likvideerimine koos pangale panditud vara realiseerimisega vastavalt geaduse
andluseles.

Paragrahv 46, Pankade tasulised teenused
Pank osutab klientidele Ja lksteisele lepingu alusel tasulisj teenuseid
kdesoleva geaduge paragrahvis 2 ettenihiud operatsioonide osas.

VI peatiikk. PANKADE VALISMAJANDUSTEGEVUS
Paragrahv 47, Kontroll pankade vilisvolgnevuse iile
Eecti Pank teostab Eesti Vabariigi seadusandlusega ettenihtud korras kont-
rolli pankade vélgnevuse ile vdlismaistele kreeditoridele,

Paragrahv 48. Panga valuutafondiq -
Pank kasutab vdlisvaluutat ning moodustab valuutafonde kooskdlas kehtiva
seadusandlusega,



VII peatiikke. PANKADEVAHRELISED SUNTED

Paragrahv 49, Pankadevahelised deposiidi- ja krediidioperatsioconid

(1) Kommertspangad voivad lepingu alusel kaasata ja mahutada iksteise Juures
vahendeid deposiidi ja krediidi ndol ning sooritada muid nende pohikirjades ette-
nihtud vastastikuseid operatsioone.

(2) Klientide krediteerimiseks ja endale voetud kohustiste tditmiseks vaja=-
like vahendite vihesuse korral vdivad kommertspangad pYdrduda krediidi saamiseks
Eesti Panga poole. Selliste krediidioperatsioonide eooritamise korra midrab kind-

laks Eesti Pank.

VIII peatiikk. ELANIKE HOIUSED
Paragrahv 5o. Elanike hoiused kui kommertspanga kredidiressursid

(1) Kommertspank voib keasata elanike rahalisi vahendeid nende kasutamiseks

krediidiressurssidena.
(2) Pank votab vastu hoiuseid, andes hoiustajale hoiustusdokumendi.

Paragrahv 51, Hoiustajad
(1) Hoiustajaiks voivad olla ilksikisikud, olenemata nende kodakondsusest.
(2) Hoiustaja voib kdsutada hoiuseid, saada hoiustelt tulu protsentidena
Ja muus panga poolt pakukavas vormis ning sooritada sularshata arveldusi.
(3) Kommertspankadesse sissemakstud hoiuste kisutamise kord miiratakse
kindlaks kommertspankade péhikirjades ning panga ja kliendi vahelise hoiustamis-

lepinguga.

Paragrahv 52. Alaealiste digused hoiuste osas
(1) Hoiustajaks voib olla ka alaealine isik.
(2) Alaealine, kes on ise sisse maksnud hoiuse oma nimele, kasutab seda
hoiust iseseisvalt.
(3) Teise iseiku poolt alaealise nimele sissemakstud hoiuseid kisutavad:
1) alaealise 15-aastaseks saesmiseni alacalise vanemad voi muud seaduslikud
esinda jad,
2) pdrast alacalise 15-aastaseks saamist alaealine ise, kuid oma vanemate voi

muude seaduslike esindajate nousolekul.

Paragrahv 5i4. Hoiustaja tsstamentaarne korraldus

(1) Hoiustajal on 0igus teha testamentaarne korraldus hoiuse vil janaksmise
kohta tema surma korral mistahes isikule, organisatsioconile voi riigile.

(2) Kdesoleva paragrahvi loikes 1 ettenihtud juhtudel ei kuulu hoius pirand-
vara hulka. Pangad maksavad selliseid hoiussid viélja Eesti Vabariigi seadus-
andluses ettenshtud korras. CQJ



(3) Hoiuse, mille kohta ei ole tshtud testamentaarset ltorraldust, maksavad
rangad hoiustaja surma korral Pirijatele vdlja Lesti Vabariigi seadusandluses
ettenzhtud korras.

IX peatiikk. PANKADE ARUANDLUS

Faragranv 55. Aruanncte ésitamine ning aastabilansside ning kasumi-
Ja kahjumiaruannete avaldamine

(1) Pangad esitavad aruandeic kehtiva seadusandluse alusel kehtestatud korras.
(2) Pangad avaldavad aastabilansi ning aruande kasumi ning kahjumi kohta Eeg=-
ti Panga poolt kehtestatud vormig Ja tdhtajal,

X peattik. JARELEVALVE KOMMERTSPANKADE TEGEVUSE ULE

Paragrahv 56. Eesti Panga Jirelevalve funktsioonid

(1) Eesti Pank teostab Jérelevalvet kooskodlas kdesoleva seadusega kehtesta.-
tud kohustuslike normatiivide Jargimise ile kommertspankade poolt ning Eesti
Vabariigi seadusandiluse Ja Eeeti Panga poolt vil jaantavate normatiivaktide oige
rakendamise iile.,

(2) Kdesoleva paragrahvi 1dikes 1 ettenihtud funktsiooni tditmimeks vSib
Eesti Pank korraldada kommértspankade poolt sooritatavate operatsioonide {{1d-
voi valikkontrolli, mis ldjuhul ei toimu sagedanini kui kord aastas. Eesti
Panga Noukogu otsuse alusel véib kontrollimine toimuda ka sagedamini.

(3) Kommertspankade tegevust kontrollib Eesti Panga revisjonitalitus voi
Eesti Panga Ulesandel méni muu revisjoni- voi audi tororganisatsioon.

(4) Kommertspangad on kohustatud esitama kontrolli teostava organisatsiooni
ndudmisel selle bilanssv, plaane, aruandeid ja muid kontrolliks vajalikke
dokumonte,

Eesti Vabariigi Ulemndukogu Presiidiumi

esicees A Rillitel
Zestl Vabariigi Ulemndukogu Presiidiumi
sekretar A.Almann

Tallinn, 28.detsembril 1989.a.
Nr.2293.XI

muudatus

Tallinn, 15.mail 1991.a.
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AMENDMENTS TO THE BANK LAW
OF THE REPUBLIC OF ESTONIA, 7/8/92

ENGLISH AND ESTONIAN
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REFUCIIC CF ZISTONTA.

L AT
on Amendments and Additions %o the Banlr Lav ol L
aepublic of Ectonia

To the 3ank Law of the Republic of Estonia (EISY Teataia
1989, f0.41, art. 547; RT 1990, 0.2, art. 36; RT 19¢1, io.15,

Ay

222) the following arendirerts ~nd =dditions chall Lo =ade:
1. A’C to the Tirgi and cecond mara-ranhs of tihie sreanmble,
i

citer Thin word 'hanle!', the —ords 'and othor credis i
2, I"ale nrendnents o Axticls 1, 80 thet it shcll oond oo
it Toaotivutions

T Tonlno2nd Qtlcy Crodi

\

1) Domks are institutions that carry out hon's operasions
V‘

reher c;ed t inotitutions ere covings unions, credit
inntisutions. Other cradit insti-

e 11

wnions and gpecialized credi
the repulations establiched Tor bto

suvions are subject to a2ll
in the present Law, 'rith the excerption of gpecial conditions
rrentioned in Article 12.3 and 12.4.

l'ale amendmentc to Article 2 1.1, so that it chall rzad

Rolh
"1) holding monetary de:osiis and exte néing cwrediv;

)

-~ W
)

e So

4. ilake amendments to Axticle 2.1.11, so that it shall read
as follovis:
"11) buying and selling foreign currency;”

5. In the title of Article 5, replace the word 'Integral'

by +he -rord 'Estonian!



6. lalke amendments to Article p.g, o that it shall read
as follows:
"(2) In order to register at the loc cal-municipal body,

al banks and other credit
viously registered at the Bank

"I

branches and arencies of comoerci
institutions shall have +o be Dre
of Estonia."

. Lake armendments to Ariicle 5.1, so that it shall ren

l-—‘ o

.D
“~

loo:
"(1) Boanks and other credit ingtituvions are guided in 4heir

~ e
Lo

activities by the laws of the Republic of Lstoniz, by cdecigions
made by the supreme state authoriiics of the Republic of =
by their o'mn Statutes and by the ofiicizl standerds established

Ly the Tonlk of Botonial™

. ma'le crendrments to Article 7.
e e

YY)

lo
"(1) The Sank of Eotonia is an independent institution that
faves ~noaccount of its activition %o the suprane ctase autlhority

of the Zepublic of Zgtonia ot lean: orce o year,"

10. In Ariicle 7.2, add to %he firgst seatence +ho followinm
agcnience:
devuties can he

r
abpointed as rewmbers of the Dozrd of “he Bank of Estonia.”

11.In Axticle 7.2, replnce fhs -moids 'Supreize Council' by

J

the words 'suprerc stase authority'

12. Liake amendments to Ariicle 7.5, g0 that it shall read
as follows:

"(5) The Banlk of Zstonia meles public its anpual balanes
statement ond report on activities in the Riigi Teataja.'

&
A
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13. liake amendments to Article 8.1:end 8.2, so that they-
shall réad ag follows:

"(1) The main functions of the Bank of“Estonia are:

1) to resulate currency circulation, créditing,,clcaring of
payments and foreipm: exchange;; '

2) to determine the c.:ciiange vatd 7
1o ensure the kroon's stability;

'3) o issue the Estonion kroon into circulation and %o

the Estonian kroon and

remave 1t from 01rcu1°%¢on,
4) to panaga”the monetary and credit system of the Republic

Ly YV

of Bgtonia;
5) to supervise o~nd inspect
edit institutions in the Republic of Eatonia.
(2) Yith its activities the Donlk of Zegtonia takes part in
the economic strateriess of the Republic of

“he activitics of banks and

othexr

+he elaboration of

Tstonia.t

14. ke ~uzendrenis to Article 10, no that it shall reod

as follows:

"Article 10. Tasks of the Banl: of Estonia in executing the
functions of the Siate Treasury

(1) The Bank of Zatonia ic the keener of the budget surplus
of the Republic of Istonia,

(2) The Dank of Bstonia is not
and local budgets of the Republic of Estonia."”

allowed to credit the sgtate

15, Male amendments to Article 11.1.5, so that it shall

read as follows:
"5) to give guarantees to Tinancial and credit inatitutions
of foreign countries and to international orcanizations, as far as

monetary obligations are ¢oncerned;"”

16. In Article 11.2, replace the word 'usage' by the mord

'regigtration’.

17. Make amendments to Article 12.7, so that it shall read

ags follows:
. {}
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"(1) A commercial bank is a credit institution which, on
the hagis of contracts, involves and inyests mmoney, serves its
cugstomers at thie cashdesk and carries dut clearingsg of payrients,

4

According to itg Statutes, a cormercisl tanis has also the ri~ht
to carry out other bankine operations."

18. In Article 15, add to the vord 'contributions' the

-

onas 'and profit!.

-

9. iate amendxnents to the firgs gentcnce of Ariicle 12,

70 thav it shall read as follows:

"Comrercicl hanlke and other credit institutions are founded
and resizterad cecording to the Lot of Dnterprise of the Nanublic

20, A& %o Aviicls 21,1 mnothes peing, o.7, ~hich shall
ol

- 3 -~ .
cac .o Tollove:
tp— LN} 1 R R ' -y g -
coo=Iodelonee cuaveneuts ool ooy Soiizatorr rononts ore
L S —~ 1.7 - - 1]
10w Snw Luted hen ther ooz due.

2. it aucd ants To Avticlo

-

75 Tollovrs:
HAasdet S ha - ~ay o 3 my e TlAacarcd s m e T an ;e et B i
Article 22 ~80enlzing oy Toruinatins o Activitiss

4 e

~ ~ P - > -~ "“,.. ) R, - L - M.  C N T aa L - -y~
Cooowotrereianl Dol op (Eloo “1'2C1% Insvitusions
f AN m o vAasas + L . I s ) . :
VSl Cedldulon Yo vhz cases wentionsd in other articles

of vhe »resent Lavw, o covercial vank or anotlisr credit ingti-
)

vuiion iz reorconized (Joining, merser, dividine

. 1. daad s L , L ) ~e L s KN

Tegvructuring) or its activiiizg cre terminated
L
U

N -
l_l
|.J
0O N t
S
o b

L -~ A I
L o2ccorsonee vith the 3

2) T2 ocnse 4ha Opelnting licenne is carcellad or the reounGs
2oinved oud in Avticle 21 of the prcusent Lavw, ths commercial bank
or the crcdit irgtitution shall Ye gubject to forceful liquidation,

A le

on the terms and the date determined by the President of the Bank

BEST AVAILABLE COFY

4

<
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22, Iiake amendmenis to Article 23.1, so that it shall read
Tollows:
"1) changing *he termg of creditiiiy comercial banly and

o}
5]

other cradit institutions;"

2%, Ilake amendments to Avticle 24.1 ond 24,2, zo that they
shall read ~g rollows:
1) The banks located in the Republic of Isjonia shall
open correspondent accountz at the Bank of Estonio.
(2) Danks may welie payrments between themselven Shrough
clcaring houses or by corrcspondent accounts ogened 2t each

othexr'g hanks,™

26. ilae arendmerts %o Ariicle 25, o %hat it chall read

rcial banks and other crcdit inotitutions es3tablish

tne v~tes of operntion fees indere ndently.”

2lake arendients $o Avticle 35.3, so thai 1%t shail zread

tablished in Avticle 43 of %his Law, the Zonik of

cstaclished in Article 22 of *he present Law ond the 4erms of
le C

0
o
(81

<1
0]
o

Estonia can enact and annlv ccononic gsenctions. The decision
- A J L.
valen by the Zeonk of Estonin so 2nply economic sanciions shall

28. In Article 38.2 lcave ou% the words 'courts ond arbi-
tration authorities' in point 2); delecte 38.2.3.

29. In Article 39.1, replace the words 'vwiitten orders’

7/

by the word 'orders'.

BEST AVAILABLE COPY

0
3) Uith regard to comrercial benks that violete the norms

2ns on Transaction:
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30, In Article 39.2, delete the word 'Soviec:!

ik

Fig

310 -

o

-
Y
S

32. lLake amendments to Article 42, so thet it shall read

as follows:
1r(1)

t0 accept for collateral commercial-financinl ansucets, sceuritices

Bonks and other credit institutions have “he rizht

cnd other asceis.

(2) 3anks and other credit institutions have the rizht to
derand thot fthe collateral be insuved at the cugiomer's om cllpense

(3) A1l collateral contracts concludcd by Laniic cnd otlier
credit inatitutions shall be in wwitinc, A colictcwsl coniryoct
shall include the nawes and addresses of the partics, *he nare of
the collatercl asset and the natwre of the claim, the size of 3he
claim ~nd the deadlines. The partics .av a7rce on othicy conditiong,

in cage thece are not in contradiction witli the le~islation.

(4) In come the customer violroiza “ho *errs aedt Sorih in ho
coillxfon=l conrdract, the Lanl: or il oilier cradid insditusion  hes
e ¥isht So wlnce a lien arcinst the serty set un oo colloteoral
~hend of 4o ~c% (zadline.

(5) In cose a collavernl is oflorzd 4o a hanlt o ~notliow
creditv instivvilion, the custorayr mand malily o5 ovmor of Ui
2rogeryy sct vp as collateral, o hrve o wrouant fror ihie ovmer.

{3} 2an’:z aore oblifeed to reeicter or %o narl: ony orozerty

scv up 2 collateral, in a way *hat ~ill crsove the nossibilithe

L.

%20 howre control over it

(7) In case of a lozn debt wl:ich o rome than 60 darys overdue

and the collateral of which ~e corercial-Tinoncial amoetg, the
eniim ond cx crediv ingtitutions, -Thar zatisfrin-~ voetentions

on unloxry and Ludgetery requirensaia Dop Giaes, reoserve ihe vizths

to uge thwe weccipts from the sale of the pwoperiy put up as collate-
ral for ecliminating the indebtedness ond for covering sny other
expenses resulting from the indebtednass. The reans remninine Trom
elininaving the indebtedness and covering the erpens ghnall be

) The property put up in a bank or cmoiher credit institution

3
d 2% cren nuctions or through coiwercial enterprises.”

"
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33. In Article 43, add tne 7ords 'and on the terms' 4o the
word "way!

34. liake arendments to Article 43,7506 tlrat it shall read

Tollows:
"Bonl:a and other credit institutions vse Toreim currency
in accordance vith the estahlished lasiglation,™

)
0

.1,

35. Tron the title of Article 50, dz2lete the words 'for
Comnercial Sanka',
35. llake amendreents to Article 50. 1, so that it slall read
as follows:
"(1) Comrercial hanie anc other credit ingiitutions nay
o)

enfare she financiszl resources of citizens Tor use ns credit

resources, '

arr e N RAS R .
37. ialkke onendronts to the title of Chapter I, oo
es Tollowa:

a
pter X. ITuspection of ihe Activitios of Doni-s.
Add Article 57 o the Law. The neow Article chall read

"Article 57. Applying a Yoratoriun
(1) On the basia of an application subnitied vy th
of thie Bank of Zgtonia, the Board of ihe Banit of Estonia hos
rizht o impose a moratoriwam on banks for o period of up to one
A roratorium is applied to a banlk hich

e
oblirzationg to the creditors,

(2) During the morohoriw he Bonk will ot Tulfil the
oblizntions Halken before ihe moratoriwa wns sct, but it rill
ol e its assets in order to obtain the ne esgary means for a

sirultaneous seitling of its obligasions,

(3) "hile the moratorium is in rforce, the creditors have no
right to subrit to court the claims v.iat the bank has accented.
(4) e claims oy the creditors v:ich sve not subinithad

e
o
e fired deadline sholl be verifisd and satisfisd according ©o

th
vhe accounting documents of “ie banl.

[¢]
e
’ E)
(0]
e
[8
D‘
(0]
-
[}
ck

Tails to fullfil its



-l-“

(5) Por the *ire of the m orato ium, the Tres Zgent of tlhie M-akt

|.Ja

of Egvonia, conailaring the intezcots ol »"e creditors, lhas
. 9.
s ot o roove imrediatsly from orfice elyhcrkgll or gome nenrltenr

~
J

of the Toard and the ilanarcuent of tie Bank av'd.opopoint otuey

perconn to rcoplace vhem. "he dacision of %hie Tresideat of the -onk

+ 2o the end of Thg mor:? torivm tlie Doard

(%) Ty the doate ol
of %he Soni of Zotonia, surguant to Lle 231:fa3+ npoponal BT %
~peoident of thie Tank of Estonia, ghall »2cu0 o decision on viwcther

. ]
’ 2

5 nllovr e hatuz vo contiaue in its activitien ow 1o iniviate

Joials
banlusiey vroccedings.
(7) ™o procedire fox apilying o morotoriw: shell te ¢

——

by the Donk of Ectonia.

30, Congider as invalid Article 7.4, ariicle 2.2, Avticlen 27
«'..'-.._Ad : 4. .
. mt e

le - Jdu .

Suprenz Council

“eounlic of Fstonia
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EESTI VABARIIGI

SEADUS

Muudatuste ja tdienduste tegemise kohta
Eesti Vabari;gi panQaseaduces

Teha Eesti Vabariigl pangaseaduces (ENSY Teataja 1989 ,.nr.,
41, art. 647:; RT 1990, nr. 2, art. Z6: RT 1991, nr. 16, art. 222
jéramicsed muudatused jx téiendused:

l. Téiendada preambula esimest Ja teist 16iku parast séra
"pankade” sénadega "ja muude krediidiasutuste".

2. Muuta € 1| ja sdnastada see Jéragmiselt:

"& 1. Fanga ja muu krediidiasutuse méiste

(1) Fank on asutus, kes sooritab kiesclevac Sseaduses
ettenahtud panQaoperatsiocone.

(2) Muud krediidiasutused on hoiuwihistud, krediiditihistud
Ja speteialicseeraitud krediidiasutuzed. Muudele krediidiacsutuctele
laienevad k&ik kéEesoleva seadusega pankadele kehtestatud s&tted.
valja arvatud & 12 X, jz 4. 18ikes mé&rgitud eritingimuesed."”

3. Muuta & 2 1.18ike l.alapunkt ja sénastada see
jéramicelt:
"1} rahaliste hoiucte haasamine ja laenude andmines "

4. Muuta € 2 1.l&ike ll.alapunkt ju sénastada see
Jaromicelt:
"11) v&lisvaluuta ost Ja madkg"

i

Y. Asendada § &5 pealkirjas sé&na “lihtse” scnaga "Eesti.

6. Muuta § 5 Z.16ige ja sénastada see Jargmiselt:

"(2) Kommertspankade Jja muude krediidiasutuste filiaalid
ja esindused peavad nende registreerimiseks kohaliku omavalitsuse
organi juures olema eelnevalt registreeritud Eesti Pangas."”

7. Asendada 5§ 5 4.18ikes s&nad "mis tahes pankade"
sénadeqga "pankade ja muude krediidiasutuste”.

8. Muuta § & l.18ige ja s&nastada see Jjargmicelt:

"(1) Pangad ja muud krediidiasutused juhinduvad oma
tegevuses Eesti Vabariigi seadustest, Eesti Vabariigi ko&rgeima
riigivéimuorgani otsustest, oma pohikirjast ja Eesti Panga poolt
valjaantud normatiivaktidest."

- seee riw)
-
A Y
o
]
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9. Muuta § 7 l.l8ige ja sdnastada See jargmiselt:

"(1) Eesti Fank on iseseisev asutus, kes esitab vdhemalt
kord aastas oma tegevusaruande Eesti Vabariigi kérgeimale
riigivaimuorganile.“

10. T&iendada & 7 2.18iget pParast esimest lauset
lausegas; g

"Eesti Fanga néukogu koosseisy el saa nimetada Eesti
Vabariigi Valitsuse liikmeid ega nende asetditjaig.”

11. Asendada § 7 2.18ikes sadna "Olemnsdukogu” sénadeqa
"kérgeima riigivéimuorgani”. -

12. Muuta § 7 d.18ige ja sénastada 5€ee jargmiselt:
"(3) Eesti Pank avaldab oma aastabilansi Ja
tegevusaruande Riigi Teatajas."

13, Muuta § 8 |, Ja 2. 13ige ja senastada need
Jargmiselt: . :
"(1) Eesti Panga péhililesanded on: ‘

1) rahgringluse, krediteerimise, arvelduste ja valuutasuhete
reguleerimine; . ' E

<) Eesti krooni emiteerimine ja kaibelt kérvaldamine;

3) Eesti krooni kursi miéramine ja stabiilsuse tagamine;

4) vabariigi raha- ja krediidislisteemi juhtimine;
. hﬂﬂglﬁg%gﬁgg§~iaJmungmkng;{qiﬁsutpste‘teggx&seeﬁegg{25[;mine
ning jarelevalve Eesti'Vabariigisy C - T T

(2) Eesti Pank osaleb oma tegevusega Eesti Vabariigi.

majanduspoliitika kujundamises. "

14. Muuta § 10 ja sénastada see jargmiselt:
"8 10. Eesti Fanga (lilesanded riigikassa funktsioconide
, tditjana -
(1) Eesti Fank on Eesti Vabariigi riigieelarve j&ikide
hoidja. , :

2) Eesti Fangal on keelatug krediteerida Eesti Vabariiqi
riigieelarvet Ja keohalikke eelarveid, "

15. Muuta 5 1y 1.16ike wealapunkt ja sénastada see
Jargmiselt:

"3) anda rahaliste kohustiste garantiisid vilisriikide
rahandus- ja krediidiasutustele ning rahvusvahelistele
organisatsioonidele;”

l6. Asendada s 13 2.18ikes ss&na "kasutamise" sénaga
"registreerimise",

17. Muuta s 12 l.l3ige ja sénastada see Jargmiselt:

(1) Kommartspank on krediidiasutus, mis lepingulisel
alusel kaasab ja paigutab raha, teostab klientide kassalist
teenindamist ning sooritab arveldusi, Kommertspangal on 3digus
sooritada ka muid Pangaoperatsioone vastavalt oma pshikirjale.":

\V

——
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18. T&iendada § 15 pérast sdna "maksetest” sénadega "ning
hasumist”.

19. Muuta 5 18 esimene lause ja sénastada see jargmiselt:

"Hommertspangad Ja muud krediidiasutused asutatakse Ja
registreeritakse Eesti Vabariigi ettevotteseadusee ettend&htud
borras.,”

20, Taiendada § 21 l.l8iget uue, 7.alapunktiga jaragmises
sanastuses: -
"7) kul Sigeaegselt el esitata bilansse ja muid kohustuslikke
aruandeid."

21. Muuta € 22 ja sdnastada see jaérgmiselt:

"85 22. Kommertspanga ja muu krediidiasutuse tegevuse

reorganiseerimine ja lépetamine

(1) Lisake kaesolevas seaduses margitud jubtudele
recrganiseeritakse (liitmine, lhendamine, jagunemine. eraldumine,
umbertujundamine) kommertspank vail mul krediidiasutus vol
lopetatakse selle tegevus (likvideerimine)péhikirjas ettenahtud
borras, .

(2) Tegevueslitsentsi tlihistamisel k&esoleva seaduse & 21
toodud  alustel toimub  kommertspanga v&i muu  krediidiasutuse
sundlikvideerimine, mille Kkorra Jj& t&htaja m&&rab Eesti Fanga
cresident,”

22, Muuta € 2T 1. alapunkt ja sénastada see jdrgmicelt:
“1) kommertspankade ja muude krediidiasutuste krediteerimise
tingimuste muutmise teel:"

253. Asendada & 2T 4.alapunktis s8na "teel" sénaga
"Laudu, "

24. Asendada & 23 S.alapunktis =dna "protsendimiérade”
sonaga "intressimadrade".

25. Muuta 8§ 24 1. ja 2.18ige ning sdnastada need

"(1) Eesti Vabariigis asuvad pangad avavad Eesti Fangas
oma korrespondentkontod.

(2) Pangad véivad teostada omavahelisi arveldusai
arvelduskodade v&8i (ksteise juures avatud korrespondentkontode
kaudu."

26. Muuta § 26 ja sdnastada see j&rgmisclt:

"e& 26. Operatsioonidelt véetav tasu

Fommertspangad ja muud krediidiasutused kehtestavad oma
operatsioonidelt véetava tasu mdidrad iseseisvalt."

27. Muuta 8§ 36 X.l5ige ja sénastada see jirgmiselt:
"(3) Kommertspankade suhtes, kes rikuvad kdesoleva
seaduse § 28 1l.l18ikes nimetatud normatiive ning 6 43 alusel
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rehtestatud arveldustingimusi, voib Eesti Fank kehtectada J&
rakendada majanducssanhktsicone. Eecsti Fanga octesus
majandussanktsiooni rakendamise kohta on 18plik.,"

8 I.loike Z.alapunktist cénad
tele"” ming J.alapunkt.

28, Jatra walja &
"vohtutele ja arbitraaXicrgani

27. Asendada & I9 1.l6ikes sdna "kaskkir)ade" sonaga

"kaskude".
J0. Jatta valja &8 39 Z.18ikest sénad "Néukogude ja'.

31l. Asendada & 37 S.16ikes g&nad "vai muud vara® sonadega
"Ja muid v&artusi".

3Z. Muuta § 42 ja sénastaca cee jargmiselt:
"{1) FPankadel j& muudel krediidiasutustel on cigues vitta
randikes kaubalis-materiaalseid vaédrtusi, vairtpabereid ning muud

(2) Fankadel ja muudel krédlidiasutustel on olgue néuda
pandieseme kindlustamist hliendi kulul.

(3) Koilk pankade ja muude rrediidiasutuste poclt s&lmitud
pandilepingud peavad olema kirjalikud. Fandilepinqus peavad olema
naidatud poolte nimed ja aadressid, pandiese ning pandiga tagatud
mibude olemus, selle suurus ja t&dhtajad. Fooled véivad kokku leppida
muudes tingimustes, mis €i ole seadusega vastuolus.

(4) Kui pantija ei pea kinni pandilepingu tingimustest,
cn pangal vei muul krediidiasutusel Sigus podrata pandiesemele
enoue ennetahtaegselt.

(3) Fangale ja muule krediidiasutusele vara pantimicsel
peab klient olema panditava vara omanik voi tal peavad clema vara
omanliku volitused.

(6) Fangad on kohustatud registreerima vé&i mé&rglstama
pandi wviisil, mis tagab pandi kontrcllimise v8imalused.

(7) Enam kui 60 paeva tasumiseqga hilinenud
laenuvelgnevuse korral, mille tagatiseks on panditud kaubalics-
materiaalsed vadrtused, on pankadel ja muudel krediidiasutuctel
cigus parast nduete rahuldamist tddtasude ja eelarvesse kamtavate
maksete osas suunata vélgnevuse ning sellegs seotud muude kulutuste
tasumiseks kliendi poolt panditud vars madigist wsaadud tulem,
Valgnevuse ja kulutuste katmisest Glej&danud vahendid tagastatakse
kliendile.

(8) Fankadele ja muudele krediidiasutustele panditud vara
midakse avalike! enampakkumistel v&i kaubandusasutuste kaudu."

m on
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33. Taiendada 8 43 parast sdna “"vormides® scnadega “"Jja
tingimustel",

34. Muuta 8 48 ja sénastada see Jargmiselt:
"Pank ja muu  krediidiasutus kasutab véalisvaluutat
seaduses ettenahtud korras."

Al
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35. J&tta valja & 50 pealkirjast séna hkommertspanga“.

36. Muuta 5 50 1.l&ige ja sdnastada see j&rgmiselt:
"(1) Kommertsparmngad Jja muud krediidiasutused véivad
kaazata elanike raha cselle kasutamicseks hkrediidiressurcina,

37. Muuta X peatlki pealkiri ja sénastad see jargmiselt:
"X peatlkk. Jarelevalve pankade tegevuse (le"

38. Taiendada seadust §7. paragrahviga Jargmises
sonastuses: :

"§ 57. Moratocoriumi kehtestamine

(1) Eesti Panga ndukogul on Sigus Eesti Panga presidendi
esildice alucel kehtestada pankadele moratoorium té&htajaga kuni liks
aasta. Moratoorium kehtestatakse pangale, milline ei suuda t&ita
ama kohustusi hkreeditoride ees.

{2) Moratcoriumi ajal ei tiaida pank enne moratooriumi
hehtestamist endale vdetud kohustusi, vaid realiseerib oma
aktivaid, kogumake vahendelid nende kohustuste Uheaegseks
taitmisekes. '

(3) Moratcoriumi ajal ei ole kreeditoridel aigust
pOGrduda kohtusse nduetega, milliseid pangad on tunnistanud.

(4) Fkreeditoride nduded., mis ei ole esitatud mi&ratid
tahtajaks, tehakse kindlaks ja rahuldatakee panga raamatupidamise
dokumentide alusel.

(S Moratooriumi ajaks voib Eesti Fanga president
kreeditoride huvides kdrvaldada viivitamatult juhtimisest kas kSik
vol uUksikud panga noukeogu ja juhatuse liikmed ning m&drata nende
asemele teised 1sikud. Eesti Fanga presidendi otsus on 1cplik.

(6) Moratooriumi téhtaja 1éppemisel otsustab Eesti Fanaga
naurcgu Eesti Fanga presidendi ettepanekul ., kas lubada panga
edasine tegutsemine v38i algatada pantrotimenetlus.

(7) Moratooriumi rakendamicse korra kehtestab Eesti Pank,

39. Tumnistada kehtivuse kaotanuks & 7 4.15ige, § 12
Z.ldige ning ®-d 27 ja 44.
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STATUTES OF THE BANK OF ESTONIA, 3/15/90

AMENDMENTS OF 2/27/92. ENGLISH AND ESTONIAN
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UNAUTHORIZED TRANSLATION

STATUTE OF EESTI PANK
(BANK OF ESTONIA)

Chapter 1
General Principles

1. Eesti Pank is the central bank of the Republic of Estonia,
founded on the basis of the Bank Law of the Republic of Estonia.

2. Eesti Pank is an independent state organization, which shall
give an account of its activities to the higherst body of state
authority of the Republic of Estonia.

Eesti Pank shall be guided in its activities by the Bank Law
of the Republic of Estonia, by the decisions of the highest body
of state authority of the Republic of Estonia and by the present

Statute.

3. Eesti Pank 1s a self-financing legal person, which shall be
responsible Zfor all its obligations through the property
belonging to it.

Eesti Pank 1is not responsible for the obligations of the
Republic of Estonia. The Republic of Estonia is not responsible
for the obligations of Eesti Pank, except when the Republic of
Estonia decides to accept such a responsibility.

4. Eesti Pank informs the Government of the Republic of Estonia
about the decisions adopted by it on currency circulation and
banking.

Chapter 2
Basic Tasks

5. The basic tasks of Eesti Pank are:

5.1. to elaborate and execute the republic’s economic
strategy within the areas of currency circulation, credit
extension, financing, clearing of accounts and foreign exchange
operations;

5.2. to control the monetary and credit system of the
Republic of Estonia;

5.3. to guarantee a stable currency circulation;

5.4. to guarantee the purchasing power of the national
currency and to establish an exchange rate for the latter in
relation to foreign currencies.

Chap'er 3
Rights and Obligations
6. Eesti Pank shall use its rights and fulfill its obligations
in carrying out the functions assigned to it.

7. In regulating currency circulation, Eesti Pank



7.1. shall organize the production, transport and storage
of banknotes and coins of the national currency of the Republic
of Estonia;

7.2. shall release into and remove from circulation the
national currency of the Republic of Estonia;

7.3. shall create reserve funds of the national currency of
the Republic of Estonia and shall determine the banks to be
entrusted with them;

7.4. shall determine the regqulations of how currencies of
other countries shall be used by legal persons and single
individuals of the Republic of Estonia and on the territory of
the Republic of Estonia, based on international treaties and
agreements with the central banks of other countries;

7.5. shall keep the gold reserves of the Republic of Estonia
as well as state reserves of the Republic of Estonia;

7.6. shall determine the conditions under which national
currency shall be converted into other currencies;

7.7. shall buy and sell currencies of other countries.

8. With respect to clearing accounts and extending credits, Eesti
Pank

8.1. shall have the right to open current, correspondent and
other accounts for banks of the Republic of Estonia and foreign
countries as well as the right to open current, correspondent and
other accounts with banks of the Republic of Estonia and foreign
countries; T P A

8.2. shall grant permission to use account forms in the
Republic of Estonia;

8.4. shall establish, based on international agreements and
banking practice, a procedure for foreign operations in the
Republic of Estonia, as well as shall conduct foreign operations
itself and shall have the right to grant commercial banks the
right to conduct operations with foreign banks;

8.5. shall write off reciprocal balances of payments between
commercial banks if they clear correspondent accounts in each
other’s banks or through an accounting bureau;

8.6. shall establish, together with the Ministry of Finance
of the Republic of Estonia, a procedure for conducting operations
concerning the realization of state and local budgets;

8.7. shall influence the availability and extension of
credit through the means at its disposal (economic regulations,
interest rates and the sale and purchase of stocks, bonds and
other securities);

8.8. shall regulate, together with the Ministry of Finance
of the Republic of Estonia, the internal and foreign debt of the
Republic of Estonia, determining the sources, terms and other
conditions of the state loan in cooperation with commercial
banks;

8.9. shall compile and make public reports on the state of
currency circulation and banking in the Republic of Estonia;

8.10. shall grant commercial banks the right to conduct
operations not mentioned in the Bank Law of the Republic of

Estonia.

9. -With respect to foreign economic activity, Eesti Pank:
9.1. shall represent the interests of the Republic of
Estonia in its relations with the central and commercial banks



of other countries, international banks as well as with other
financing and credit organizations, including the International
Monetary Fund and the Bank for International Settlements;

9.2. shall conclude credit agreements (grants and receives
loans, issues and redeems bills of exchange, issues guarantees,
etc.) with foreign and international banks as well as finance and
credit organizations, along with offering remunerative services;

9.3. shall conclude correspondent and other agreements with
foreign and international banks;

9.4. shall participate in the drawing up of the balance of
payments of the Republic of Estonia;

9.5. shall supervise the foreign indebtedness of commercial
banks and other enterprises and organizations and shall, if
needed, take appropriate measures in accordance with its own

jurisdiction.

10. In dealing with commercial banks and other credit
institutions, Eesti Pank": v ‘

10.1. shall issue founding and operation:G licences in
addition to state licences for activities in currency circulation
and banking operations and shall, in accordance with existing
legislation, revoke the said licences;

10.2. shall establish the procedure for founding credit
institutions as well as for participation of foreign banks either
as partners or share holders, in the credit institutions of the
Republic of Estonia;

10.3. shall grant foreign banks the licence to set up
bureaus and officies in the Republic of Estonia;

10.4. shall institute the mandatory requlations described
in the Bank Law of the Republic of Estonia, shall impose economic
sanctiens in cases of inadherence to these norms;

10.5. shall consult with commercial banks and with unions
and associations formed by them, before adopting any important
decisions concerning credit institutions;

10.6. shall extend and receive credit;

10.7. shall define the form and deadline by which finanrial
reports must be presented to it;

10.8. shall establish a procedure by which financial reports
on profit anc loss of credit institutions shall be made public;

10.9. shall conduct supervision of the activities of
commercial banks and other credit institutions in accordance with
the Bank Law of the Republic of Estonia.

11. Eesti Pank shall issue mandatory regqulations to credit
institutions as well as to other enterprises, institutions and
organizations within the limits of its jurisdiction.

12. Eesti Pank shall have the right to present draft laws and
decrees concerning currency circulation and banking to the
highest body of state authority of the Republic of Estonia.

Chapter 4
Administration

14. Eesti Pank shall be administred by a Board comprised of the
President of Eesti Pank and eight members of the Board.



15. The Chairman of the Board of Eesti Pank and the President of
Eesti Pank shall be appointed by the highest body of state
authority of the Republic of Estonia for a five year period. In
carrying out his respcnsibilities, the President of Eesti Pank
has the status of a member of the Government of the Republic of

Estonia.

16. A memter of the Board of Eesti Pank shall be appointed by the
highest b .y of state authority of the Republic of Estonia for
a period of five years. A member of the Board of Eesti Pank may
not be a member of the Board or administration of another bank.

17. At least half of the Board of Eesti Pank must be present to

adopt decisions. Decisions shall be adopted by simple majority,

while at least three Board members must vote for the decision.
The respective commission of the highest body of state

authority of the Republic of Estonia which shall supervise the -

activities of Eesti Pank, shall define the special circumstances
under which the Board of Eesti Pank may adopt decisions with the
support of only two Board members.

In case of a tie, the vote of the Chairman of the Board

meeting shall decide.

18. Meetings of the Board of Eesti Pank shall take place at least
once a month. The meetings of the Board shall be chaired by the
Chairman of the Board or, in his/her absence, by another Board
member ae decided by the Board. Board meetings are convened by
the Chairman, or in his/her absence, by his designated
replacement.

19. The Board of Eesti Pank:

19.1. shall adopt major decisions concerning currency
circulation and banking, including: establishing the procedure
for conducting operations with foreign currency and precious
metals, for founding commercial banks, for allowing foreign
credit institutions to participate in credit institutions of the
Republic of Estonia as share holders or partners, for the
- creation and usage of . credit resource regulation funds and
citizen’s deposit insurance fund, the procedure for extending
credit by Eesti Pank and the usage of forelgn credit within the
Republic of Estonia; shall decide questions concerning becoming
a member of international credit and financial organizations as
well as concerning the state debt of the Republic of Estonia;
shall grant permission to audit credit institutions more than
once a year; shall institute obligatory economic norms for
commercial banks as well as penalties for their violation;

19.2. shall supervise the usage of the resources of Eesti

Pank;

19.3. shall appoint and dismiss the Vice-Presidents,
Directors and the Chief Accountant of Eesti Pank;

19.4. shall make the highest body of state authority of the
Republic of Estonia suggestions concerning the adoption of
legislative acts on currency circulation and banking.

20. The President of Eesti Pank
20.1. shall coordinate the work of Eesti Pank, including the

usage of Eesti Pank resources;



20.2. shall appoint the heads of departments of Eesti Pank
as well as the heads of institutions, enterprises and
organizations subordinated to Eesti Pank;

20.3. shall determine the structure of Eesti Pank and shall
create, reorganize and liquidate institutions, organizations and
enterprises subordinated to Eesti Pank;

20.4. shall appoint a Vice-President to substitute for him

during periods of absence.
20.5. shall define the functions of Vice-Presidents and

Directors of Eesti Pank.

22. In their relations with other institutions, organizations and
enterprises, the President, Vice President and Directors shall
represent Eesti Pank without special authority in accordance with
their functionms.

23. The respective commission of the highest body of state
authority of the Republic of Estonia shall supervise the
activities of Eesti Pank.

24. The respective commission of the highest body of state
authority of the Republic of Estionia:

24.1. shall appoint a three member auditing commission;

24.2. shall approve the annual report of Eesti Pank;

24.3. shall supervise the members of the Board of Eesti Pank
in their compliance with the ethical norms of banking and
business.

Chapter 5
Expenses, Revenues and Funds of the Bank

25. Eesti Pank shall conduct operations on the money market in
fulfilling the basic tasks assigned to it. As a general rule,
Eesti Pank shall not grant credit to nor serve citizens or non-
banking enterprises, institutions or organizations of the
Republic of Estonia. Exceptions for granting credit to and
serving citizens and non-banking enterprises of the Republic of
Estonia shall be decided upon by the Board of Eesti Pank.

26. The revenues of Eesti Pank shall comprise from the granting
credits and guarzantees, the discounting of promissory notes, the
sale of securities, the sale of foreign exchange and from
receipts on any other operations conducted within the rights and
obligations assigned to Eesti Pank.

27. The expenses of Eesti Pank shall comprise from the receipt
of loans and guarantees, the purchase of securities, the purchase
of foreign currency and from any other operations conducted
within the rights and obligations assigned to Eesti Pank in
addition to its general maintenance costs.

28. Eesti Pank shall create a statutory fund, a reserve fund and
a development fund.



29 The amount of statutory fund shall be determined by the
highest body of state authority of the Republic of Estonia. The
statutory fund shall be comprised from the state budget as well

as from special funds.

30. The reserve fund shall be set from the profit of Ee=ti Pank
until it is equal to the statutory fund. If the reserve fund is
used to cover losses, new appropriations for the reserve fund
shall be made until it reaches its required amount. At least 25%
of the annual profit of Eesti Pank shall be transferred to the

reservz> fund.

31. After the reserve fund has been created and completed as
described in Clause 30, the usage of the remaining profit will
be decided by the decision of the highest body of state authority
of the Republic of Estonia on the basis of the suggestion made

by Eesti Pank.

32. Eesti Pank shall be free from taxes to be paid to state and
local budgets.

Chapter 6
Final Provisions

33. Eesti Pank shall be located in Tallinn.
34. Eesti Pank shall issue yearly and monthly reports.

35. Eesti Pank and the enterprises, institutiors and
organizations subordinated to it shall have a stamp with the
coat-of~-arms of the Republic of Estonia.

36. Eesti Pank shall have the right to found subordinated
enterprises to fulfill the functions assigned to it, including
printing banknotes, producing necessary paper, minting coins,
etc., and shall have the right *o be either a shareholder or
partner in these enterprises.

37. The activiti:s of Eesti Pank shall be terminated by a

decision of the highest body of state authority, which also
determines the future usage of the property of Eesti Pank.

Adopted on March 15, 1990

Amendments on February 27, 1992



EESTI PANGA

POHIKIRI

I peatukk

ULDSATTED

§ 1, Eesti Pank on Eesti Vabariigi keskpank, mis on ldodud Eesti

Vabariigi pangaseaduse alusel.

§ 2. Eesti Pank on iseseisev riiklik organisatsiocn, mis annab
oma tegevusest aru ainult Eesti Vabariigi kdrgeimale riigivoimuorganile.

Eesti Pank juhindub oma teg=vuses Eesti Vabariigi pangaseadusest,
Eesti Vabariigi kérgeima riigivdimuorgani otsustest ja kdesolevast pohi-

kirjast.

§ 3. Eesti Pank on isemajandav juriidiline isik, kes vastutab oma
kohustuste eest kogu talle kuuluva varaga.

Eesti Pank ei vastuta Eesti Vabariigi kohustiste eest. Eesti Vaba-
riik ei vastuta Eesti Panga kohustiste eest, valja arvatud juhbud, mil Eesti

Vabariik votab endale sellise vastutuse.

§ 4. Algvariant: Eesti Pank teeb majanduspoliitika tdhtsamates vald-
kondades koostdtd Zesti NSV Valilsusega ldhtudes Eesti Panga vastutusest
raharingluse ja panganduse seisukorra eest Eesti NSV-s.

I muudatus: Eesti Pank informeerib tema poolt vastuvdetud raha-

ringlust ja pangandust puudutavatest otsuscest Eesti Vabariigi Valitsust.*X)

II peatikk
POHIULESANDED

§ 5. Eesti Panga pdhidlesanded on:

1) veoariiqi majandusstrateegia viljatdstamine Jja teostamine
raharingluse, krediteerimise, finantseerimise, arvelduste Jja valuutasuhete
vildkonnas;

2) Eesti Vabariigi raha- ja krediidisdsteemi Jjubtimine;

3) stabiilse raharingluse tagamine;

4) rahvusliku valuuta ostuvdime tagamine ning vahetuskursi

kindlaksmidiramine teiste valuutade suhtes.



111 peatukk

OIGUSED JA KOIMS!USED

§ 6. Eesti Pank kasutab uma digusi ja tdidab kohustusi talle

pandud Udlesannete tditmiseks.

§ 7. Raharingluse korraldamise osas Eesti Pank:

1) crganiseerib Ersii Vabariigi rahvusliku valuuta rahatihtede
Ja mintide valmistamist, nende vedu ja hoidmist;

2) laseb ringluss: ja kdrvaldab sealt Eesti Vabariigi rahvus-
likku valuutat;

3) moodustab Eesti Vabariigi rahvusliku valuuta reservfondid
ning m&&rab reservfonde hoidvarl pangad;

4) mdsrab kindlak: leiste riikide valuutade kasutamise korra
Eesti Vabariigi territooriumil ning Eesti Vabariigi juriidiliste ja uksik-
isikute poolt, ldhtudes rahvusvahelistest lepingutest ning kokkulepetest
vastavate riikide keskpankadegu;

5) hoiab Eesti Vabariigi kullavarusid ning valisvaluuta riik-
likke reserve;

6) madrab kindlaks inhvusliku valuuta vahetatavuse tingimisedd
teiste valuutade suhtes;

7) ostab ja miub teiste riikide valuutat.

§ 8. Arvelduste ja krediteerimise osas Eesti Pank:

1) Algvariant: vdib avada oma juures Eesti NSV,teiste liidu
vabariikide ja v&lisriikide pankade arveldus-, korrespondent- ja muid kon-
tosid Eesti NSV, teiste liiduvabariikide Ja valisriikide pankades;

Muudatus: vdib avada oma juures Eesti Vabariigi ja vdlisriikide
pankade arveldus-, korrespondent- Ja muid kontosid ning oma arveldus-,korrcs-

pondent- ja muid kontosid Eesti Vabariigi ja valisriikide pankades;xx)

2) annab loa arveldusvormide kasutamiseks Eesti Vabariigis;

3) kehtestab vastavalt kokkulepetele NSV Liidu Riigipanga ja
teiste liiduvabariikide keskpankadega liiduvabariikidevaheliste arvelduste
korra; /Tunnistada kehtivuse kaotanuks XX)/

4) kehtestab rahvusvahelistest kokkulepetest ja pangandus-
praktikast lahtudes vi#lisarvelduste tegemise korra Eesti Vabariigis, leeb
ise vélisarveldusi ning vdib anda kommertspankadele loa sooritada arveldusi

valisriikide pankadega;



5) kustutab I..nm rtspankade vastastikuste maksete i ‘o
kui nad teevad arveldusi tstrise juures avatud korrespondentkont: ‘e
arvelduspalatite kaudu;

£) kehtestab iroc: Eesti Vabariigi Rahandusministeer: .ig
kommertspankade poolt riicieciarve ja kohalike eelarvete kassnlis: td::
mise operatsioonide soori! wm. e korra;

7) mdjustab oma <dsutuses olevate vahenditega (majandusnor-
matiivid, antavate luocnucde protsendid, aktsiate, obligatsioonide v mi:iin
vaartpaberite ost ja wddk jm-..) krediitide noudmise ja pakkumise \ hekorda;

8) requleeril knos Eesti Vabariigi Rahandusministreriumiga
Eesti Vabariigi sise- ja vilisvdlga, mddrates kommertspanku kaasates kind-
laks riigilaenu allikad, t:h'jad ja muuc tingimused;

9) koostab j- avaldab dlevaateid raharingluse ja pati;. ndnee
olukorrast Eesti Vabariinis;

10) annab komeertspankadele loa sooritada Eesti Vabariini

pangaseaduses loetlemata :neiatsioone;

§ 9. Vidlismajandusieg vuse osas Eesti Pank:

1) esirdub [lesti Vabariigi huve suhetes teiste riikide kesk-
Ja kommertspankadega, rahvusvahelistes pankades ning teistes rahandus- ja
krediidiorgarisatsivoni« s, ':aasa arvatud Rahvusvaheline Valuutafoni ja
Rahvusvaheline Arveldurirink;

2) sdlmib krediidilepinguid (saab ja annab laene, annab ja
diskoteerib veksleid, annab tagatisi jms.) vdlisriikide ja rahvusvaheliste
pankade ning rahandus- ja krediidiorganisatsioonidega ning osutab tusulisi
teenuseid;

3) sdlmib vdlisriikide ja rahvusvaheliste pankadega ko!res-
pondent- ja muid lepingyuid;

4) osaleh Eesti Vabariigi maksebilansi koostamisel;

5) jdlgib kommertspankade ning teiste ettevdétete ja organi-
satsioonide valisvdlgnevust ning rakendab vajaduse korral tarvilikke abi-

nobusid vastavalt oma padevusele.

§ 10. Suhetes kommertspankade ja muude krediidiasutustega Eesti Pank:

1) annaly asutamis- ja tegevuslubasid ning riiklikke litsentse
raharingluse ja panyanduse alal tegutseiniseks ning seadusandluseqa etle
ndhtud juhtudel tuhist: b need;

2) kehlestab krediidiasutuste moodustamise korra ning vélis-
maiste pankade osalrmise korra Eesti Vabariigi krediidiasutustes osanike

véi aktsiondridena;



o

3) annab vilis; nkalele loa osakondade ja liliaalide ava-
miseks Eesti Vabariigis;

4) kehtestab Ee'ti Vabariigi pangaseadusegn cltr nihtud
kohustuslikud majandusnorma: iivid ja rakendab neist majandusnormatiivi-
dest mittekinnipidamisel ma 'ndussanktsioone;

5) konsulteerib ' nne krediidiasulusi puudulavate tZhltsamate
otsuste vastuvétmist kommer! rankade ning nende poolt moodus!atud liilude
Ja assotsiatsioonidega;

6) annab ja saab “rediite;

7) madrab kindla : talle esitalavate aruannete vermi ja
tahtajad;

8) kehtestab kre' iidiasutuste bilansside ning kasumi ja
kahjumi aruannete avaldamise “grra;

9) teostab jirel.lvet kommertspankade ja muude krediidiasutusle

tegevuse Gle vastavat Eesli ! sbariigi pangaseadusele.

§ 11. Eesti Pank annab 'ma pidevuse plires krediidiasutustele ning
teistele ettevdtetele, asutus'ele Ja organisatsioconidele kohusluslilkke

normatiivakte.

§ 12. Eesti Pangal on * -jus esitada Eesti Vabariigi kirgeimale riigi-
vdimuorganile raharinglust jn sangandust kasitlevate seadustie ja otsuste

pro jekte.

§ 13. Eesti Pank ei vdi 1lla Festi NSV kommertspankades osanikuks
ega aktsiondriks.

Tunnistada kehtetiiles,XX)

IV  peatiikk
JUNTIMINMNE

§ 14. Eesti Panka Juhib nodukogu, kuhu kuuluvad Eesti Panga president
Jja vdhemalt neli ndunikku.

Muudatus: Eesti I'anka juhib ndukogu, kuhu kuuluvad Eesti I"mnga

president ja veel kaheksa ndulogu liiget.XX)

§ 15. Ecsti Panga ndukorr1 esimeheks on Festi Panga president, kelle
nimetab viieks aastaks ametis: - Eesti NSV korgeim riigivdimuorgan. Uma

funktsioonide taitmisel on Ee:. i Panga presidendil Cesti NSV Valitsuse

liikme staatus. Q a
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Muudatus: Eesti Panga ndukogu esimehe ja Eesti Panga presidendi
nimetab viieks aastaks ametisse Eesti Vabariigi kdrgeim riigivdimuorgan.
Oma funktsioonide tditmisel on Eesti Panga presidendil Eesti Vabariigi

Valitsuse liikme staatus.X)

§ 16. Eesti Panga ndukogu liige nimetatakse ametisse Eesti NSV
xorgeima riigivdimuorgani poolt viieks aastaks. Eesti Panga ndunikud
nimetatakse ametisse Festi Panga presidendi esildise alusel. Festi
Panga ndunikuks ei vdbi olla teise panga ndukogu vdi juhatuse liige.

Muudatus: Eesti Panga noukogu liikme nimetab ametisse Eesti
Vabariigi korgeim riigivoimuorgan viieks aastaks. Eesti Panga nbdukogu

liikmeks ei vdi olla teise panga ndukogu vdi juhatuse liige.x)

§ 17. Eesti Panga ndukogu on otsustusvdimeline, kui kohal on vihe-
malt pooled ndukogu liikmed. Ndukogu vdtab otsuseid vastu lihthidlteena-
musega, kusjuures otsuse poolt peab olema vihemalt kolm ndukogu liiget.

Eesti Panga tegevuse Ule jarelvalvet teostav Eesti Vabariigi
korgeima riigivdimuorgani vastav komisjon miirab kindlaks, millistes eriolu-
kordades on vdimalik Eesti Panga ndukogu otsuseid vastu vdtta kahe ndukogu
liikme poolt.

Haalte vdérdse jagunemise korral on otsustavaks ndukogu istungi

Jjuhataja h&il.

§ 18. Eesti Panga ndukogu istungid toimuvad vdhemalt uks kord kuus.
Noukogu istungeid juhatab Eesti Panga rdukogu esimees, tema Hraolekul aga
Uks ndukogu liikmeist vastavalt ndukogu otsusele. Ndukogu istung kutsutakse
kokku ndukogu esimehe, tema #raoleku ajal aga ndbukogu esimeest asendava

noukogu liikme poolt.

§ 19. Eesti Panga ndukogu:

1) vdtab vastu raharinglust ja pangandust puudutavad tdhtsamad
otsused, sealhulgas kehtestab vdlisvaluuta ja vadrismetallidega pangaope-
ratsioonide sooritamise, kommertspankade moodustamise, vilismaiste krediidi-
asutuste sktsinndrina vdi osanikuna Eesti NSV krediidiasutustes osalemise,
krediidiressursside requle:rimise fondi ning kodanike hoiuste kindlustamise
fondi moodustamise ja kasutamise, Eesti Panga poolt krediitide andmise ja
vdliskrediitide Eesti NSV-s kasutamise requleerimise korra, otsustab Festi
NSV riigivdlaga ning rahvusvaheliste rahandus- ja krediidiorganisatsioonide
liikmeksastumisega seotud kdsimusi, annab loa krediidiasutuste kontrolli-

miseks sagedamini kui uks kord aastas, kehtestab kommertspankadele kohus-



Muudatus: 1) vé'ab vastu raharinglust ja pangandust p- 'du
tavad tahtsamed otsused, scaliulgas kehtestab valisvaluutn ja vddri-met |-
lidega tehingute sooritami:e, kommertspankade moodustamise, vElismo:ste
krediidiasutuste aktsiondrins véi osanikuna Eesti Vabariigi krediid st us-
tes osalemise, krediidires r-side reguleerimise fondi ning kodanik: h iuste
kindlustamise fondi moodus' \mise ja kasutamise, Eesti Panga poolt k:ed itide
andmise ja valiskrediitide ‘e:li Vabariigis kasutamise requleerimis.- kirra,
otsustab Eesti Vabariigi r-igivdlaga ning rahvusvaheliste rahandus- ja kre-
diidiorgnnisatsioonide liil wel:sastumisega seotud kdsimusi, annab loa kredii-
diasutuste kontroilimiseks sau~damini kui uks kord aastas, kehtestar kommerts
pankadele kohustuslikud ma;inilusnormatiivid ning majandussanktsioonid "ende
rikkumiste puhul;xx)

2) otsustab Ersti1 Panga vahendite kasutamise;

Muudatus: teostab jarelvalvet Eesti Panga vahenditr
kasutamise Gle;*X)

3) nimetab amctise ja vabastab ametist Eesti Panga pearai-
matupidaja ja direktorid ning m#&rab nende kompetentsi;

Muudatus: nimetsb ametisse ja vabastab ametist Eesli i'anga
asepresidendid, direktorid ja pearaamatupidaja;xx)

4) teeb Eesti Vabariigi korgeimale riigivoimuorganile ¢! tepane-

kuid raharinglust ja pangardur! kdsitlevate aktide vastuvdtmiseks.

§ 20. Eesti Panga president:

1) organiseerib ja korraldab Eesti Panga t5dd;

Muudatus: kurraldab Eesti Panga téod, sealhulgas Eesti
Panga vahendite kasutamist;*X’

2) nimetab ametisse Eesti Panga struktuuritksuste juhatajad
ning Eesti Pangale alluvate asutuste, ettevétete ja organisatsioonidn
juhid;

3) mdsrab kindlaks Eesti Panga struktuuri ning moodustal,
reorganiseerib ja likvideerib Eesti Pangale alluvaid asutusi, organisal.-
sioone ja ettevdtteid;

4) madrab oma #reoleku ajaks ennast asendama Uhe direktoritest:

Muudatus: midrab cma araoleku ajaks ennast asendama the
asepresidentidest ;Xx)

Tédiendav: 5) m&8rab asepresidentide ja direktorite kompetentsi.xx)


http:kompetentsi.xx

§ 21. Eesti Panga direktor juhib Eesti Panga struktuuridksuste

t56d. ‘ )
Tunnistada kehtetuks, XX

§ LZ. Suhetes teiste asutuste,organisatsioonide Ja ettevdtetega
esindavad Eesti Panka ilma erivolitustets president, ndunikud Jja direk-
torid vastavalt oma padevusele.

Muudatus: Suhetes teiste asutust; Ja muude organisatsioonidega
esindavad Eesti Panka ilma erivolitusteta president, asepresidendid Jja direk
torid enda kompetentsi piires. Allkirja diguse panga nimel pangaoperatsioo-

nidesooritamiseks annab pangaametnikele president. XX)

§ 23. Jdrelvalvet Eesti Panga tegevuse Ule teostab Eestj Vabariigi

kdrgeima riigivoimuorgani vastav komis jon.

§ 24. Eesti Vabariigi kérgeima riigivdimuorgani vastav komisjon:
1) mddrab ametisse kolmeliikmelise Eesti Panga revisjoni-
komis jonij;
2) kinnitab Eesti Panga aastaaruande;
3) jalgib pangandus- Ja drialastest eetilistest normidest

kinnipidamist Eesti Panga ndukogu liikmete poolt.

V  peatdkk
PANGA TULUD,KULUD JA FONDID

§ 25. Eesti Pank sooritab rahaturul operatsioone talle pandud pdhi-
Ulesannete tHitmiseks. Uldjuhul Eesti Pank ei krediteeri ega teeninda
kodanikke ning Eesti Vabariigi mittepanganduslikke ettevotteid, asutusi Ja
organisatsioone. Dtsuse erandkorras kodanike ja Eesti Vabariigi mittepangan-
duslike ettevdtete krediteerimise vii teenindamise kohta langetab Eesti

Panga ndukoqu.

§ 26. Eesti Panga tulud moodustuvad laenude ja tagatiste andmisest,
vekslite diskonteerimisest, vadrtpaberite midgist, teiste riikide valuuta
midgist ning muudest Eesti Panga digustest Ja kohustustest tulenevate

operatsioonide teostamisel saadavatest tuludest.

§ 27. Eesti Fanga kulud moodustavad laenude ja tagatiste saamisest,
vddrtpaberity ostmisest, teiste riikide valuutade ostmisest Ja muude Eesti

Panga digustest Ja kohustustest tulenevate operatsioonide teostamise

L
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kuludest ning Eesti Panga ulalpidamiskuludest.

§ 28. Eesti Pangas moodustatakse pohikirjafond, reservfond Jja Eesti

Panga arendamise fond.

§ 27. Pdhikirjafondi suuruse mairab kindlaks testi Vabariigi kdrgeim
riigivdimuorgan. Pdhikirjafond moodustub riigieelarve eraldistest ning siht-

otstarbelistest laekumistest.

§ 30. Reservfond moodustatakse Eesti Panga kasumist, kuni reserv-
fondi suurus vordsustub pohikirjafondi suurusega. Kui reservfondi kasuta-
takse kahjumite katmiseks, tehakse reservfondi uusi eraldisi, kuni reserv-
fond saavutab ettendhtud suuruse. Reservfondi kantakse vdhemalt 25 % Eesti
Panga aastakasumist,

Muudatus: Parast reservfond: moodustamist ettenahtud ulatuses

kantakse Eesti Panga vaba kasum Eesti NSV riigieelarvesse.

Jitta vdlja Xx)

§ 31. Eesti Panga kasum suunatakse reservfondi tdiendamiseks, Eesti
Panga arendamise fondi t#iendamiseks ning k&esoleva pohikirja paragrahvis
30 kehtestatud korras Eesti NSV riigieelarvesse.
Muudatus: Pdrast kiesoleva pohikirja § 30 kohaselt
reservfondi moodustamist ja tdiendamist Jdrelejddva vaba kasumi kasutamine
madratakse Eesti Panga noukogu esildisel Eesti Vabariigi korgeima riigi-

vbimuorgani otsusega,XX)

§ 32. testi Pank on vabastatud masetest Eesti Vabariigi riigieel-

arvesse ja kohalikesse eelarvetesse.
VI peatdkk

LOPPSATTED

§ 33. Eesti “ank asub Tallinnas.
§ 34. Eesti Pank avaldab oma aastaaruande ning kuuaruanded.

§ 35. Eesti Pangal ning talle alluvatel asutustel, organisatsioonidel

Ja ettevotetel on Festi Vabariini riigivapi kujutisega pitsat.

§ 36. Eesti Pangal on digus moodustada enda alluvuses ettevdtteid,mis
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NA

metallraha valmistamine Jne. ning olla niisugustes ettevétetes osanikuks

vdi aktsionidriks.

§ 37. CEesti Panga tegevus ldpetatakse Festi Vabariigi kérgeima riigi-
vdimuorgani otsuse alusel, millega madratakse ka Festi Panga varade edasine

kasutamine,

Asendada pdhikirja tekstis "Festi NSV" sbnadega "Eesti Vabariik" X’

Asendada pdhikirja tekstis séna "ndunik" sdnaga "ndukogu liige"

vastavas kiindes XX)

Muudatused:

x) EV Ulemndukogu otsus 15.03.90.3. /RT nr.2(2) 9.07.90 art.37/
xx) EV Ulemndukogu otsus 27.02.92.a.
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FROM: DEUTSCHE BUNDESBANK

FRANKFURT AM MAIN

TO: BANK OF ESTONIA

TALLINN

DATE: 03/13/92

REF: R11/I

TO MR. SIIM KALLAS, CHAIRMAN

PART 1

RE: ESTONIAN BANK LAW AND THE CHARTER OF THE ESTONIAN CENTRAL
BANK

DEAR MR. CHAIRMAN,

WE ARE RESPONDING TO YOUR LETTER TO OUR VICE-CHAIRMAN DR.
TIETMEYER DATED 2/11/92, AND WE HAVE THE FOLLOWING GENERAL
COMMENTS REGARDING THE AFOREMENTIONED LAW AND CHARTER:

1.

WE DO NOT KNOW WHAT LEGAL STATUS THE CHARTER OF YOUR CENTRAL BANK
HAS, SINCE IT WAS ENACTED BY PARLIAMENTARY DECREE. SINCE NO. 1
OF THE CHARTER STATES THAT THE CENTRAL BANK IS BASED UPON THE
BANK LAW (CF. NO. 2), WE ASSUME THAT A CHARTER BASED ON A LAW HAS
ONLY A SUPPLEMENTARY, SUBORDINATE LEGAL STATUS. THE BANK LAW
REFERS TO THE "STATUTE" OF THE BANK.

IT IS OUR OPINION THAT SPECIAL IMPORTANCE OF THE CENTRAL BANK IN
ACHIEVING A FUNCTIONING MONETARY SYSTEM, WHICH IS THE BASIS OF A
SUCCESSFUL FREE MARKET ECONOMY, REQUIRES THAT THE FUNCTION AND
ACTIVITY OF THE CENTRAL BANK BE FOUNDED ON A SEPARATE LAW, I.E.
ON A CENTRAL BANK LAW, WHICH EXHAUSTIVELY SETS FORTH ALL
SUBSTANTIVE PRINCIPLES APPLICABLE TO THE CENTRAL BANK. 1IN OUR
OPINION, A CHARTER CAN ONLY REGULATE SUCH FORMAL DETAILS AS
MATTERS OF PROCEDURE (CF. PARA 34 OF THE LAW ON THE GERMAN
BUNDESBANK. OUR CHARTER CONTAINS REGULATIONS, FOR EXAMPLE,
CONCERNING MEETINGS OF THE MANAGEMENT COMMITTEES OF THE BANK,
I.E. MEETINGS OF THE CENTRAL BANK BOARD, THE MANAGING BOARD AND
THE ADVISORY BOARDS, SPECIFICALLY QUESTIONS OF MEETING CALLS,
QUORUMS, REQUIRED MAJORITIES, AND SO ON) .

THUS YOU MIGHT CONSIDER PURSUING A COMPREHENSIVE CENTRAJ. BANK LAW
FOR THE CENTRAL BANK OF ESTONIA. THIS WOULD ALSO SERVE TO CLEAR
UP THE LEGAL BASIS OF THE CENTRAL BANK. CERTAIN POSSIBLE
OVERLAPS WOULD BE AVOIDED.

THE CREATION OF A SEPARATE CENTRAL BANK LAW WOULD ENTAIL
TRANSFERRING THE BASIC REGULATIONS CURRENTLY CONTAINED IN THE
BANK LAW GOVERNING THE CENTRAL BANK TO SUCH A CENTRAL BANK LAW.
THIS APPLIES IN PARTICULAR TO THE TRANSFER OF FUNCTIONS AND TASKS
SET FORTH THEREIN, INCLUDING ISSUING CURRENCY AND COINS AS LEGAL
TENDER (SEE INTRODUCTION TO THE BANK LAW, NOS. 8-11, 23, 56), AND
TO THE INDEPENDENCE OF THE CENTRAL BANK AND ITS RELATIONSHIP TO

(\ }“)
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FROM: DEUTSCHE BUNDESBANK
FRANKFURT AM MAIN

TO: BANK OF ESTONIA, TALLINN
DATE: 03/13/92

REF: R11/II

AND TO THE PUBLICATION OF THE ANNUAL REPORT AND FINANCIAL
STATEMENTS (NO. 7.5.)

THE CURRENT BANK LAW WOULD CONTINUE TO EXIST AND WOULD IN THE
FUTURE BE CONFINED TO REGULATING THE ACTIVITY OF THE COMMERCIAL
BANKS AMONG THEMSELVES AND IN RELATION TO CUSTOMERS, AND
DETERMINING THE POWERS OF THE CENTRAL BANK TO REGULATE BANKING
AND SUPERVISE BANKS.

IN FACT, THE AREAS COVERED BY THE CURRENT BANK LAW ARE REGULATED
BY A VARIETY OF LAWS IN OUR COUNTRY, PARTICULARLY THE LAW
GOVERNING THE BANKING INDUSTRY, THE CIVIL CODE, AND THE
COMPETITION LAW; THE PRINCIPLES APPLICABLE TO THE CENTRAL BANK
ARE SET DOWN IN THE LAW GOVERNING THE GERMAN BUNDESBANK
(BUNDESBANK LAW) .

THE CREATION OF A SELF-SUFFICIENT CENTRAL BANK LAW FOR THE
CENTRAL BANK OF ESTONIA WOULD ALSO TAKE INTO ACCOUNT THE
AUTHORITY OF THE CENTRAL BANK OVER THE COMMERCIAL BANKS AS AN
INDEPENDENT GOVERNMENTAL INSTITUTION. WE ARE ATTACHING TO THIS
LETTER THE "DRAFT STRUCTURE" FOR A CENTRAL BANK LAW PREPARED BY
US AT AN EARLIER DATE.

2. FURTHERMORE, WE WOULD LIKE TO POINT OUT THAT IT WOULD BE
IMPORTANT FOR THE STATUS OF THE CENTRAL BANK AND ITS LEGAL
FOUNDATION -- IF POLITICALLY POSSIBLE -- TO ANCHOR THE CENTRAL
BANK IN THE ESTONIAN CONSTITUTION. OUR CONSTITUTION, WHICH IS
CALLED THE GRUNDGESETZ (BASIC LAW], PROVIDES SUCH A
CONSTITUTIONAL ANCHORING FOR THE GERMAN BUNDESBANK. IT PROVIDES
A CONSTITUTICNAL GUARANTEE FOR THE GERMAN BUNDESBANK'S CONTINUED
EXISTENCE AS AN INSTITUTION, FOR ITS ROLE AS THE BANK OF ISSUE,
AND FOR ITS ENDOWMENT WITH SUFFICIENT MONETARY POLICY TOOLS TO
CARRY OUT ITS TASKS.

3. IN OUR VIEW, THERE ARE FOUR CORE ELEMENTS THAT A CE:TRAL
BANK -~ WHICH IS TO BE EFFECTIVE, AND THEREFORE ULTIMATELY
SUCCESSFUL IN THE GENERAL INTEREST -- MUST POSSESS:

A) A CLEAR SET OF OBJECTIVES, AMONG WHICH THE OBJECTIVE OF
CURRENCY STABILITY, IN THE SENSE OF MAINTAINING A STARLE PRICE
STRUCTURE, IS MOST IMPOPRTANT (SEE ART. 105 EEC TREATY, NIW



VERSION, (N.F.), ART. 2 ET SEQQ. OF THE STATUTE OF THE FUTURE
EUROPEAN CENTRAL BANK (EZB); PARA. 2 OF THE BUNDESBANK LAW) ;

B) INDEPENDENCE, THAT IS, EXEMPTION FROM THE AUTHORITY OF ANY
GOVERNMENTAL ORGANS IN THE FULFILIMENT CF ITS MONETARY POLICY
OBJECTIVES (SEE ART. 107 EEC-T N.F., ART. 7 ECB-STATUTE; PARA 12
ET SEQ. BUNDESBANK LAW) ;

C) PROHIEITION OR LIMITATION ON FINANCING THE GOVERNMENT SEE ART.
1G4 EEC-T N.F., ART 21 ECB-STATUTE; PARA 20 SECTION 1 NO. 1 OF
THE BUNDESBANK LAW.

D) SUFFICIENT MONETARY POLICY TOOLS TO IMPLEMENT ITS OBJECTIVES
(CF. ART. 105 A EEC-T, ART. 16 ET SEQQ. ECB-STATUTE; PARA 14 ET
SEQQ. BUNDESBANK LAW).

03/13/92 17:18:02 DOC. NO. 17356

41227A BBKF

173146 EPANK SU

13.19.22

{PARTIALLY ILLEGIBLE STAMP:] EESTI PANK
125
03/16/92



(PAGE IN ENGLISH, NOT TRANSLATED)

[EXCEPT FOR:)

PART IIX

APPENDIX

K\



173146 EPANK SU
41227D BBKF D

173146 EPANK S5U
COMPUTER TELEX - DO NOT INTERRUPT

FROM: DEUTSCHE BUNDESBANK
FRANKFURT AM MAIN

TO: BANK OF ESTONIA, TALLINN
DATE: 03/13/92

REF: R11/IIIA

WE ARE GLAD TO MAKE REFERENCE IN THIS CONNECTION TO THE
REGULATIONS FOR THE FUTURE EUROPEAN CENTRAL BANK, BECAUSE THESE
REGULATIONS HAVE BEEN WORKED OUT BY THE GOVERNORS OF THE CENTRAL
BANKS OF THE 12 EC MEMBER COUNTRIES AND THEREFORE THEY REPRESENT
A GENERALLY VALID CONSENSUS OF EXPERTS CONCERNING THE MAKE-UP OF
A MODERN CENTRAL BANK.

IN PARTICULAR WE WOULD LIKE TO MAKE THE FOLLOWING COMMENT AS A
SUPPLEMENT TO THE AFOREMENTIONED BASIC POINTS A) THROUGH D)

RE A):

BY MAKING THE OBJECTIVE OF GUARANTEEING PRICE STABTILITY THE TOP
PRIORITY OF THE EUROPEAN CENTRAL BANK, IT WAS GENERALLY
ACKNOWLEDPTED THAT THE STABILITY OF THE VALUE OF MONEY IS THE
INDISPENSABLE BASIS FOR SUCCESSFUL FUNCTIONING OF A FREE MARKET
ECONOMY. HEREIN IS EXPRESSED THE HISTORICALLY GROUNDED
RECOGNITION THAT EVEN RELATIVELY MILD INFLATION IS ULTIMATELY
DETRIMENTAL TO PRODUCTIVITY AND TO THE EMPLOYMENT STATUS OF THE
POPULATION.

AS RELATES TO THE ESTONIAN CENTRAL BANK, THE GOAL OF STABILITY IS
EXPRESSED IN NO. 8.1.3 OF THE BANK LAW AND NO. 5.4) OF THE
CHARTER (IN WHICH THE CENTRAL BANK IS GIVEN AUTHORITY TO SET
FORFIGN EXCHANGE RATES) ,

41227D BBKF D
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TO: BANK OF ESTONIA, TALLINN
DATE: 03/13/92

REF: R11/II

PART IV

MOREOVER, THE TASXS OF THE CENTRAL BANK ARE SET FORTH IN NOS.
7.3, 8 TO 11, AND 23 OF THE BAWK LAW AND IN NO. 5.1) TO 5.3), AND
6 TO 11 OF THE CHARTER. 1IN OUJR OPINION THE IMPORTANT TASK OF
SUPERVISING THE COMMERCIAL BANKS SHOULD BE INCLUDED IN A GENERAL
FCRM AMONG THE "BASIC AIMS" OR "MAIN FUNCTIONS" (ART. 56 OF THE
BANK LAW).

RE B)
IT IS FAIRLY OBVIOUS THAT IN ORDER FOR THE MANAGING _OMMITTEES OF
A CENTRAL BANK REALLY TO BE IN A POSITION TO IMPLEMENT A MONETARY
POLICY STABILITY, THEY MUST -- IN THE FULFILLMENT OF THETR
MONETARY POLICY TASKS -- BE EXEMPT FROM INSTRUCTIONS FROM
POLITICAL ORSANS. ONLY A CENTRAL BANK THAT IS INDEPENDENT IN
THIS SENSE CAN GUARANTEE STABI!.I'’Y IN THE VALUE OF MONEY THROUGH
A STABLE AND CONFIDENCE-BUILDI}NG MONETARY POLICY. EMPIRICAL
STUDIES PROVE THAT NATIONS THA1 HAVE HAD INDEPENDENT CENTRAL
BANKS HAVE GENERALLY ALWAYS BEEN MORE SUCCESSFUL IN THE AREA OF
CURRENCY STABILITY. THE CENTRAL BANK MUST BE IN A POSITICN TO
IMPLEMENT ITS POLICIES FOR STABILITY, WHICH IN PRINCIPLE ARE
ALWAYS ORIENTED TO THE LONG TERM, EVEN IN THE FACE OF OPPOSING
INTERESTS CF A POLITICAL NATURE, WHICH ARE USUALLY ORIENTED TO
THE SHORT TERM. THE PRINCIPLE OF THE INDEPENDENCE OF THE CENTRAL
BANK IS EXPRESSED MOST UNEQUIVOCALLY IN ART. 7 OF THE ECB
STATUTE.

IN ART. 7.1 OF THE BANK LAW AND NO. 2 OF THE CHARTER THE ESTONIAN
CENTRAL BANK IS CALLED AN "INDEPENDENT STATE ORGANIZATION,"
WITHOUT SPECIFYING THIS IN ANY MORE DETAIL. ITS RELATIONSHIP TO
THE GOVERNMENT AND THE PARLIAMENT SHOULD BE SET FORTH IN A MORE
CLEAR WAY. WHAT DOES "GIVE AN ACCOUNT" MEAN IN ART. 7.1 OF THE
BANK LAW AND NO. 2 OF THE CHARTER? WAS DOES "COOPERATE WITH THE
GOVERNMENT" MEAN IN NO. 4 OF THE CHARTER? IS THE OBLIGATION TO
SUPPORT THE ECONOMIC POLICY OF THE STATE, AS PROVIDED IN ART. 8.2
OF THE BANK LAW, SUBJECT TO THE PROVISION THAT 'THE BANK'S OWN
DUTY TO MAINTAIN STABILITY HAS PRIORITY (CF. ART. 2 OF THE ECB
STATUTE, PARA. 12 SENTENCE 1 OF THE BUNDESBANK law)?

GIVEN THE POSSIBILITY OF CONFLICTS OF INTEREST BETWEEN THE
POLITICAL SECTOR AND THE CENTRAL BANK, AND THE RESULTING
NECESSITY THAT THE CENTRAL BANK BE INDEPENDENT, IT IS DISTURBING



TO SEE THAT ACCORDING TO ART. 7.2 OF THE BANK LAW, THE FINANCE
MINISTER IS AUTOMATICALLY A MEMBER OF THE BOARD AND ACCORDING TO
NO. 15 OF THE CHARTER THE CHAIRMAN OF THE CENTRAL BANK IS A
MEMBER OF THE GOVERNMENT. EVEN IF THE CHAIRMAN AND THE OTHER
MEMBERS OF THE COUNCIL ARE APPOINTED BY PARLIAMENT (FOR ONLY FIVE
YEARS), THEIR INDEPENDENCE IN THE FULFILLMENT OF THE ECONOMIC
OBJECTIVES OF THE CENTRAL BANK WOULD HAVE TO BE GUARANTEED.

WHAT IS THE MEANING OF "SHALL OVERSEE THE ACTIVITIES" OF THE
CENTRAL BANK (NO. 17 SECTION 2 OF THE CHARTER)? WHAT DOES IT
MEAN THAT PARLIAMENT CAN PASS "DECREES" CONCERNING THE BANK'S
ACTIVITIES (NO. 2 SECTION 2 OF THE CHARTER)? IS NOT TOO DIRECT
AN INFLUENCE OF THE INVESTIGATION COMMITTEE OF PARLIAMENT OVER
THE ACTIVITY OF THE CENTRAL BANK A THING TO BE FEARED (NO. 24, 3)
OF THE CHARTER)? INVESTIGATION OF THE CENTRAL BANK SHOULD NEVER
BE ALLOWED TO EXTEND TO THE MONETARY POLICY DECISIONS OR TO
NECESSARY USE CF MONETARY POLICY TOOLS.

RE Q):

PROBABLY THE MOST IMPORTANT REQUIREMENT FOR A POLICY OF STABILITY
CONSISTS OF THE CENTRAL BANK NOT BEING RESPONSIBLE TO FINANCE THE
STATE OR ITS DEBT. THE NEW EC REGULATIONS STIPULATE AN ABSOLUTE
PROHIBITION AGAINST THE FINANCING OF ANY STATE BY THE CENTRAL
BANK AND SCARCELY ALLOW FOR [ILLEGIBLE] REGULATIONS TO ACCOMPLISH
A (ILLEGIBLE] (ILLEGIBLE].

03/13/92 16:50:28 DOC. NO. 17347
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FROM: DEUTSCHE BUNDESBANK
FRANKFURT AM MAIN

TO: BANK OF ESTONIA, TALLINN
DATE: 03/13/92

REF: R11/5

PART V

IN CCNTRAST, THE BUNDESBANK LAW (PARAGR. 20 SECTION 1 NO. 1)
ALLOWS THE GERMAN BUNDESBANK TO PROVIDE THE FEDERAL GOVERNMENT
AND THE STATE GOVERNMENTS [LANDER] WITH SO-CALLED "CASH LOANS™
FOR UP TO A STIPULATED MAXIMUM DM-AMOUNT AT INTEREST. THESE ARE
LOANS THAT MAY BE USED SHORT-TERM AS A BRIDGE TO ANTICIPATED
GOVERNMENTAL REVENUES.

AS FAR AS YOUR CENTRAL BANK IS CONCERNED, IN THIS REGARD THE
MEANING OF THE PROVISIONS OF ART. 10.1 OF THE BANK LAW AND IN NO.
8, 6) TO 8) IS NOT CLEAR. DOES NO. 25 OF THE CHARTER HAVE ANY
SIGNIFICANCE IN THIS CASE?

RE D)
FINALLY, IT IS ALSO CLEAR THAT IN ORDER TO REALIZE ITS GOALS OR
TO FULFILL ITS LEGAL RESPONSIBILITIES, A CENTRAL BANK MUST BE
EQUIPPED WITH SUFFICIENT POLICY TOOLS. WITH REGARD TO THE
ACCOMPLISHMENT OF ITS PRIMARY OBJECTIVE, NAMELY THE MAINTENANCE
OF PRICE STABILITY, THE MAIN CONCERN IS TO BE ABLE TO CONTROL THE
MONEY SUPPLY, PARTICULARLY BY CONTROLLING BANK LIQUIDITY.
PARTICULARLY IMPORTANT IN THIS CONNECT:ON ARE ITS MONOPOLY ON THE
PRINTING OF MONEY, ITS CREDIT AND OPEN MARKET BUSINESS AND THE
RELATED ACTIVITIES, AND IN ADDITION, THE INSTITUTION OF THE
RESERVE REQUIREMENT (ART. 16 TO 20 ECB STATUTE, PARA. 14 TO 22 OF
THE BUNDESBANK LAW).

IN THIS REGARD THE PROVISIONS OF THE BANK LAW ALONG WITH THOSE OF
THE CHARTER SHOULD PROVIDE AN ADEQUATE POLICY TOOL FRAMEWORK
(PARTICULARLY ART. 8, 11, 23 OF THE BANK LAW, NO. 6 ET SEQQ., AND
NO. 19 ET SEQQ. OF THE CHARTER) .

4. FINALLY, ANOTHER COMMENT ON ART. 9.1. OF THE BANK LAW. THIS
PROVISION APPEARS TO MEAN THAT THE CENTRAL BANK COULD LIMIT THE
FRINTING OF CASH MONEY. SUCH A MEASURE IS ALIEN TO A CENTRAL
BANK ORIENTED TOWARD A MARKET ECONOMY. THE CENTRAI BANK MUST
ALWAYS BE READY AND ABLF TO ISSUE MONEY WITHOUT RESTRICTION IN
ORDER TO COVER BALANCES OUTSTANDING ON ITS BOOKS. OTHERWISE THE
SYSTEM OF CASH CURRENCY OR TRADE BY CASH PAYMENT MIGHT BE
DISTURBED, AND GENERAL FAITH IN THE CENTRAL BANK AND THE MONEY
ISSUED BY IT COULD BE SHAKEN.



FURTHER DETAILED QUESTIONS CANNOT BE ANSWERED IN WRITING, BUT
RATHER THEY MUST BE DISCUSSED IN PERSONAL MEETINGS.

FOR THIS PURPOSE IT IS PLANNED, SUBJECT TO YOUR AGREEMENT, THAT
DR. GERD EICHHORN AND DR. JUERGEN BORNHOEVD WILL COME TO TALLINN
FOR A TWO-DAY VISIT, FROM THE 8TH TO THE 10TH OF APRIL. MR.
GIERENSTEIN WILL BE HAPPY TO WORK OUT THE DETAILS WITH YOU.

WE ASSUME THAT MR. GIERENSTEIN LEFT YOU A COPY OF THE BUNDESBANK
LAW AND THE GERMAN LAW GOVERNING THE BANKING INDUSTRY AT THE TIME
OF HIS VISIT. THE PROVISIONS OF THE EUROPEAN COMMUNITY LAW CITED
IN THIS COMMUNICATION WILL BE GIVEN TO YOU AT THE TIME OF THE
VISIT ANNOUNCED ABOVE.

KIND REGARDS,

DEUTSCHE BUNDESBANK

WAHLIG DR. BERNHOEVD

APPENDIX

03/13/92 17:07:37 DOC. NO. 17353
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irangiation from Estoniarn to Er aiish

Resolution
of the Supreme Saviet of the Republic of Estonia
on the Application of the Law on Bankruptey

Supreme Soviet of the Republic of Estonua recoives:

The terra * jezal person ' shall include economic associations without

the status of a legal pexcox mn the Law

-~
-

The place of residence of a private person shall be mter preted as the

permarnent or main residing place Ir case it sionid be iravossible to estabiisi:

such a place . the nlace with which the Person 1s in persenaj or economic *195

chall be considered tobe his piace of residerce, The country of the versar!
citizenshup chali be considered to be ks p'aw of reaidence in case the PErSOl

4

nas raore than ona I_‘xa "85 0f residence acc '1111 ta the abave critenia.

3

The s stipulations concerning the recovery of pr operty | § 42-4§ jzhalibe

enacted to be retroactive,

B

Tne Law on Civil Lawsuits shall be appiied up to the ﬂa._mo of Lawe

on Civil justice and Execution of .ddgemem mentioned in b 2 4 unless
orherwa 2 stirulated in the Law on Baikr RISy,

-~

P}
u

~3

Choizze the Estoman Bank to submut a biil on the enactrment of °pec1a1

E muanon» COncerning ke insatver ‘; of banks and other cred't fnztit tor

[adF A2 D Y

eterinined i § 6.3 before july 15, 1992

Obh zo the Estonian Governmernt to

[1 guarantse the pos sibility ofrublication of anncunceraents in
conrection of the Law in wnf'n“ vregs,

2) organize the training of Bduuu‘:’r:,' Adreinistrators and Jetermine
therr quaiification sfandax ds;

3) enact the text of the path stipulated in § 37,

4] detrraine a *ax from the ¢ farr)nng out of Bankruptey Proceedings and
putting irto formai order of documents:

<<~
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LAW ON BANKRUPTCY

OF THE
REPUBLIC OF ESTONIA

I CENERAL REGULATIONS

1 Corcept of Bankruptey

L. Bankrupteyin this Law shallbe mterpreted as the Debtor's insolvency as
aeclared by a Court judgement.

TN

.. The lepror shall be conzidered insolvent in cace of unability to meet the
Creditor's ciaims and this state cannot be considered to be teraporary taking
:nfo account the Debtor's economic standing,

2 Bankruptcy Proceedings

4.1 Thie Creditor shall aquire the right to satisfy his claims fram the Debrar's
property by the Bankruptcy Procedure in the manner regiiated by thiz Law

2.2 Bankruptey Proceedings shall star: with the submission cf the Rankrunioy
: =Y ~ , 1 > : P
Declaration to the Court and end with procedures reguiated in § 92,

2.3 Bankruptcy Proceedings shall be carried out in and aut of Court in the
manrer regulated by thiz Law.

2.4 The Lawszon Civil Procedure and Carryin gout the [udgement shall be
roilowed in Bankruptey Proceedings unless thiz Law should state otherways.

3 Debtor of Bankruptey

3.1 The Debtor of Bankruptay (hereinafter: Debtor)is a legal or private



i

rerson declared to be insolvent by a Court of Law,
3.2 Governrmental and inuncipal bodies cennot be declared insolvent,

4 Creditor of the Bankruptcy

h]
14}
B
[y) e
[4V]
—
o]

The Creditor of the Bankruptey thereinafter: Creditor, private

4 4
.10
person who has the right of claim against the Debtor,

Creditors.

4.2In caseof tax debts governmental or municipal bodies shall act as

5 Jurisdiction

Bankruptcy raatters shall belong under the jurisdiction of country or town
Courts according to the place of permanent residence {private nerson) or
location (legal person? of the Debtor.

6 Validity of the Law

6.1 This Law shall be valid to Deptors with a permanent place of residence
(private persons; or location (legal persons) in the Republic of Estonia.

B,

Sirnilar rules enall be valid to private and legal persons unless specifically
wated ctherwaye by this Law,

.
[4
rag

8.3 In the event of insolverncy of bariks, other credit institution and insurance
companies this Law shall be applied only together with special regnlations of
other Laws,

8.4 Tx cace of inzolvency of certain Debtors special regulations can be enacted.
I DECLARATION OF EANKRUPTCY
7 Submission of Bankruptcy Declaration

The Barkruptey Declaration can be submitted by the Debtor or the Creditor
and in cases of the Debtor's demise the mhentor or the administrator of the

Debtor's estate.


http:Credi.or
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§ The Debtor's Bankruptcy Declaration and List of Debts

8. 17he Debtor shall personaliv add a List of his Debts to the Bankruptey
Cleclaration containing information about his property and Creditore.

8.2The Debtor's obligatior. to submit a Bankruptcy Declaration can be
enacted,

8.3 The declaration of a legal person’s bankruptey can be sou ght by the owner,
board, administrative council, liquidation committee, or other person or body
regulated bw the Statuies or other normative documents,

9 The Creditor's Bankruptcy Declaration

9.1 The Creditors shall subrait a Bankruptey Declaration under the following
circumstances:
i} the Debtor has wilfully caused his insolvency by criminal offences or

¢ the Debtor is destroying, secreting or spendin 2 his proverty or takes
other action that has caused him to become insolvent or

%) Incase forced execution proceedinge are bein 2 applied to the
Liebtor's property and it has been impossible to carry it out withina
three months’ period dve to the lack of property or in case the
Debtor's inability to cover all his debts becornes evident in the rourse
of execution or

1) the Debtor has not paid his debt within ter: days after the term and
the creditor has notified him of his intention to file a Barkruptey
Declaration and the Debtor has failed to pay his debt within ter
days after the notification or

5)  the Debtor announces the Creditor, a Court of Law or the general
public that he is unable or urwilling to nay his debt.

9.2 The Court can rule a banhruptey in cases regulated by 59.1, Subsection 1-3
and 5 regardless of the term of executing the claim hassing or nat.

9.3The Creditor submitting the Bankruptey Declaration shall present
evidence as to the amount, nature, zrounds and terms of payment of the debt
as well as argumentz about the Debtor's inability to meet the claim.

9.4 Evidence regulated in § 9.1 Subsection 3 shali not be prasented in case


http:im,,w.ng

4
the Creditor's Declaration iz based upon a iudgerent e a Court of Law,
Arbitratior or Arbitration Court concerning the clair presented ir; the
Declaration,

10 The Estate Administor's Obligation to Filea Baukruptey Declaration

The administor of a deceased person's estate shall be bound to file in a
Baniruptcy Declaration in case the deceased Debtor's estate shouid prove
inadequate to meet all hic debts,

11 Limitations to Bankruptey

111 Bankruptey cannot ke announced in case the Creditor's claim is
guaranteed by a pledge.

11.2 " Incase the Creditors claim is not fully covered by a pied ge bankruptey
car be announced as to the part of the claim not covered by the rledge.

5.3 The Law can apply the meanirg of Bankruptcy Limitations as stipulated
inthis § to other griarantees of the claim.

12 Preparation of a Bankruptey Case

12.1 " Afrer the beginning of Bankruptey Proceedings the Court shall adjudge
the determination and evaluation of the Debtor's real estate and personal
property, reviewai of his debts and sets a date for the reviewal of the
Bankruptey Declaration.

i2.2 The Court shall have the right for information and explanation about
the economic standing of the Debtor from banke and other institutions,
o

12.3 The Court chall have the rizht to demand the Debtor's si grature as to
the interdiction tc leave his place of residence, make a notice of interdicticr in
the Property Registrar. sequester property and apply cther means to
guarantee the suit,

125 Theinterdiction to leave the place of residence can be applied to the

owner of a indebted legal perzon, members of the liquidation comrittee,

board members, members of the administrative council, mana ging director,

and (head) accountant even in case they have resigned their position up to

one year before the beginnirg of Bankruptcy Froceedings. edh



J
! asthe right to anrounce the date and location of looking
through the Bankruptey Declaration in writin g press.

12,6 The Court chall notify the owner of the indebted legai person of the
submission of & Bankruptey Declaration in case the Declaration had been
tiled in by another persor,

12,7 The Court shall appoint a Temporary Bankruptey Administraror
{hereinafter: Terporary Admiristrator) to carry out the tasks resulting from
this Acticle and bazed on § 29 of this Law,

13 Survmoning Involved Parties

The Court shall summon the Debtor and the Creditor who had filed the
Bankruptcy Declaration to ihe Court session or Court hearing where the
aiorementioned Declaration shall be looked through. The Court shall have
the right to suramon other Creaditors, the Teraporary Administrator,
witnesses, and expert witnesses as well as other persons at its discretion.

14 Revision of the Banlauptcy Declaration

141 The Court shali look through the Debtor's Bankruptey Declaration
immediately or in vace cerions reasons for delay should arise - within 20

d&ﬁ.

14.2 The Court shalllock through the Creditor’s Bankruptey Declaration
within 20 days or within two months in case serious reasons for delay should
arise.

14.3  After looking through of the Bankruptcy Declaration the Court shall
pass a Judgerent announcing Bankruptey (Bankruptey Judgement) or failing
to saticfy the Declaration or ruling the ending of Bankruptcy Proceedings (§
15)by decree.

14,4 The Court shall fail to satisfy the Declaration of Bankruptcy in case the
Debtor's economic starding enables kim to meet the claim,

14.5 ltis possible to appeal about the passed judgement accordindg *o the

Ltaw on Civil Suit,
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15  Cancellation of Bankruptcy Proceedings

15.1 The Courrt zhall close Bankruptey Fraceedings without announcing a
Bankr uptcy due to cancellation in the fallowi ng cases:

1) The Debtor’s debts are paid by the Debtor or a third person or
Zuarantees are umphec‘ or standing bail to reet the claim is approved
by the Court after the Bankruptey Declaration has been filed or

2) The Court finds that the Debtor's property is insufficient to cover
fHe tee for Bam\rupm, hmeedlrm:. and the possibility for obtaining

Il announce the cancallation of Bankruptey Proceedings
ubssction 2 in writing press.

[ g By
——

oy w
UJ

13,3 The Court shall not terminate Bankruptey Proceedinge according to §
15.1 Subsed'on 2in case tne Dehtor, Creditor or a third person pays the
appointed sum to the Court *o cover Court feee for Bankruptey Proceedings.

(o]

16  Bankruptcy Judgement

15.1  The Court shall announce a Bankruptcy if it has established the
xnaomency of the Diebtor /§ 1.2, After the Debtor has testified as to hiz

solvency the Court can fap to announce Bankruptey only on serious
croundg

10,2 The Bankruptcy udgement shall determine the date of the first

v-—!

Creditors' Meeting {§ 27.1) and location and appoints the Bankruptey
Administrator (hereinafter: Adrinistrator). Teraporary Administrators or

third persons can be appointed to this position,

18,3 The Court shall publich the Bankrptcy Judgement immediately in
writing press and the Appendix to the *Riigi Teataja” including the name of
the Court, date of passing the Judgerent, information about the Debtor and
the Administrat s of filing claims (§ 23) and the date and location of
the Administrator, terms of tliing claims (§ 23 ana the aate and iocation of
the first Creditors’ Meeting,

'16.4 The Bankruptey judgement shall be carried out immediately with the
exclusion of situations specifically stipulated by this Law.

- \\\



.

{
185 Thokis affirmed or passed a court
decision concernung a Bankruptey shall announce ite verdict in the manner
stipulated in § 16.3 of this Law.

[1I CONSEQUENCES OF ANNOUNCING BANKRUPTCY
17 Effect of Announcing Bankruptcy

kor Conrt of Law that has dis

As a result of the Bankruptey lidgement :

1) the Debtor's property shall become Bankruptcy Estate (§ 41);

2}the right to administer the use of the Debtor's property shall pass to
the Administrator operating under the supervision of Creditors and
the Court;

3 the Debtor's righte chall be limited in the fashion regulated by this
Law:

%) other effects regulated by thiz Law zhall follow,
18  Transactions with the Bankruptcy Estate

18.1 The Debtor shall loze his right to conclude independent transactions
with the Bankruptey Estate. The abovementioned transactions shall be
carried out by the Administrator or the Debtor with the Administrator's
congent,

18.2 Perzons in possession of the Debtor s property shall be prohibited to
carry out transactions with the aforementioned property from the date that
they learned or were expected to learn of the Declaration of Bankruptey but
not its Gate of publication in writing press { § 16.3).

18.3 All transactions concluded breaching the stipulations of this Law shall
he declared null and void.

19 Notification in Registrars and Sequestering Property

19.1 The Court shall notify the official keepers of Registrars of the
declaration of Bankruptcy to enable ther to make a note of interdiction in the
Registrars, [ncesnansh 2 natahacheen mada provionaly it shall remain in
force.
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8
16.2 The Tebtor's vroperty concerning which an interdiction note ic not
made in the registrar shall be sequestered immediately arter declaring
Bankruptey Incase the property had been senuestered earlier it shall remain
in force (S 12),

19.3 The Court shall notify the heepers of the EnterpnissRegistrar to enable
ther to make a note of Bankruptcy in the Registrar,

20 Claimsin Connection with Bankruptcy Proceedings

20.1 Incaze the unfinished Court Procesdings should contain the Debtor's
suit against a third person's property that can be included ir. the Bankruptey
Estate. the Adnunistrator shall have the right to replace the Debtor in

Court. If the Admunistrater should be informed ahout the Suit and unwilling
to replace the Debtor in court he zhall have no rizht to file a St on the came
arounds.

20.2  If a properiy suit against the Debtor should be under lezal proceedings
ithasto pe added to Bankruptcy Preceedings.

203 The Debtor is obliged to inforra the Court and the Administrator of
cases under proceeding as regulated in § 20.1.

204 After Rankruptcey hasbeen declared all roperty claims against the
debtor can be filed only within Bankruntey Proceedin 2z,

21 Payment Dates and Interest

211 The payimert dates of all the Debtor's debts ave considered to end at the
day of Declaration of Barkruptey unlese specitically regulated otherways in
this Law. Calculation of interset and finee for waiay from the Debtor's debtz
shall be finished.

a1.2" Incase the claim chould depend on certain conditions that can arise or
not regardless of the Parties, the claim car be filed in and shall be taken inta
consideration if there is reason te believe that the conditions shall arise,

22 Fulfilling the Debtor's Obligtions and Rights
221 The Adruistrator has the right to fulfill the debtor's obli gations to

another person (entitled person) or desist from doin g sounless the Law
should regulate otherways.

i

AV
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22.2 The Court shall fix a date for the Administrator to inforr of his
intentions to fulfill the Debtor's cbligatione at the entitled person's request,
e term for payment shall not be longer than twenty davs calculated from
it date tie person had apnroacked the Court,

223 Persors with obiigations to Debtor shall continue fulfilling thern after
the Declaration of Bankruptcy undess the law shouid regulate otherways. The
e i C . : Vi e

Administrator shall have the right tn dernand fulfilment of these ablizations.

224 Incase the Debtor is a lessor, the purchaser of leased property chall
have no right to terminate the lease. The Administrator shall have the ri ght to
terminaie the lease if the leaze determires Bankruptey as a reason for its
terminatian.,

225 Ircase the Debtor is a lessee, the leesor shall have the ri aht to dernand
the termunation: of the lease or guarantees as to observation of the
agreement during Bankruptey Froceedings from the Adminsstrator.

22,6 The lessor’s Bankruptcy shall not provide a basis for terminatin gea
living space lease,

23 Notification of Claims and Cbligations

231 The Creditor shall be obliged to inform the Administrator of all his
claims against the Debtor notwithstanding the grounds and terms of the
claim withir. two months calculated from the day of publicatior. of the
announcement in writing press,

23.2 All persons shail be obliged to inform the Administrator of property
beionging to the Debtor in their possession for any reason within the period
stinulated in § 23,1,

23.3 Persons whose clairas have been satisfied in the manmer stipulated in §s
8 and 85 shall be freed of the obligation to notify as determined in § 23.1.

v BODIES OF BANKRUPTCY PROCEEDINGS
24 Competency of the Court in Bankruptry Proceedings



2.1 The Court in Bankruptey Proceedings shall:

1} announce bankruptey or fail to satisty the Bankruptey Declaratior;
aproint the Administrator;
) e:tabh:»hcomprunme
j zetile m.,pufch avout defending the claim:
) review clairis for reclaiming pr operty:
0) settle complaints asto the Creditor's General Meeting's decisions;
() approve the propozal for distribution of property;
8} end Bankruptey Procesdings;
9 carry out other tasks determined by the Law,

l(‘

23 Competency of the Creditor's General Mesting

The Craditors at the Creditors’ General Meeting shall:
1} norninate the administrator and elect the Bankruptey Comrittee:
2) decide the Debtor's (legal person's) continuation or termination of
operation
31 decide about comproruise;
4) decide about the sale of Bankruptcy Estate;
5 defend the clairus;
b} review complaints against the Administrator's activities;
7) settle other questions within the ccmpetence of the Creditors
General Meeting as determined by Laws

26 Organization of the Creditars’ General Meeting

26.1 The Creditors' Generai Mieeting shail be summoned under
cireuractances regulated by the Law by the Administrator at a date fixed by
the Court or t“ffhe Adyrinistrator

26.2  The Administrator shali be obliged to summon the Creditors' General
Meeting within two weeks at the demand of Creditor whose claims amonnt
at least ta 20 % of the grand total of ali the claims.

26.3 The Creditors' Cenera: ivleeting shali be attended by all the Creditors
in persor. or by proxy, the ludge , the Administrator, and the Debtor and
nersons summoned by the court or the Adrrinistrator,

26.4 The number of the Creditor's votes at the Creditors’ General Meeting
shall be proportional to the amount of their claira. Decisions shall be passed
by a simple majoritv of votes of all the perticipating Creditors.

4
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1l
26,5 The Creditors General Meeting shall be competent to pass decisions
independent of the number of votes represented at the Meeting on condition
that the Creditors had been informed of the time and place of the Meetin Zin
due time.

6.6 If the Creditors have not reached an a areement as to the nurmber of
votes belonging to them before the defending of claims (§ 72) starte, the
Administrator or the Creditors shall have the right to turn to the Court for a
decizion within 10 days calculated from the Creditors' General Meetin g. The
Court chall settle the dispute in five days elong with the question of the
Ceneral Meetirsg's disvited Decision's validity.

21 The First Creditars' General Meeting

2.1 The first Creditors’ General Meeting shall take place no earlier thar 15
p a
and no later than one month after declarin g Barkruptey.

27.2 The Creditors chall elect a Bankruptey Committee, nominate an
Admunistrator,and decide the continvation or cessation of the Debtor's (legal
person'sj aperation at the first Creditors’ General Meeting,

28 The Bankruptcy Committee

28.1 The Baikruptey Comnittee shall represent the Creditors' interests and
supervice the Administrator's activities in Bankruptey Proceedingg.

28.2 The Bankruptcy Committee shall have the right to demand that the
Adrministrator report about carrying out his dutiee, supply irformation about
Bankruptcy Proceedings and audit the Administrator's economic activities in
governing the Bankruptey Estate.

28.3 Non - Creditors can be elected to the Bankruptey Committee . The
members of the Bankruptey Commuttee shall elect a Head of the Bankruptey
Committee from among themselves Persons enumerated in §49as well as
the Judge and Administrator of the Bankruptey Proceedings shall not belong
to the Bankruptey Committee.

484 The Barkruptey Committee shall not be formed if there are less than
five Creditors. The General Creditors' Meetin g shall operate in its position,
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285 The Bankruptey Committee shali be competent in case more than one
half of ite members are present. The Bankruptey Committee shall pass

Jecisiors by a sirple maiorif of votes | the Head shall ave acasting vote i1,
case the votes co even,
29 The Administrator

¢9.1 The Administrator's knowledge and experience has to meer all the
requirements of his position. He shall have the trust of the Court and the
Creditors. A person who has previously given prior writter consent car be

appeinted Administrator.

29.2 The Administrator cannot be a Court emplayee or any of the persons
enumerated in § 49

293 Therevanbe riore than one Adrinistratore in Bankruptey Proceedinge
The court zhall fix the nurber of Administrators according to the natire and
amount of the Bardwptey Estate and dictribute tasks betvreen them Asingle
person cannot act as Bankruptey administrator in more than three
Bankruptey Proceedings simultaneousiy.

30 Approval of the Administrator

30.1 The Administrator appointed by the Bankruptcey ludgement shail be
approved at the Creditors' Cerneral Meeting.

30.2 The Creditors shall elect a new Administrator in case the
Adruinistrater appointed by the Bankruptey judgement shall not be approved,

3053 Incase the Creditors' General Meeting shall appoint a person who has
not been appointed by the Bankruptcy lndgement, the Court shall decide the
approval of his candidacy within 10 days or nominate a new Administrator,

304 The Court shaii fail ta approve the Administrator appointed by the
Creditors in cace he does not meet the standards setin § 29 or the person's

candidacy has not been appraved by the Creditors' General Meetin g
according to § 30.2,

31 Main Dutiec of the Administrator

31.1 The Administrator shall defend the intereste of all the Creditors as well W



as the Debtor and assure the rapid progeree of Bankruptey Proceedings,

r
30 < ihe Administrator shall sovern the Bankruptey Estate during
Bankruptey Proceedinge, organize the formation of the Bankruptey Estate

and mana ge the meetir g of Creditors' claims from jt.

313 The Administrator shali or ganize the continuation fincluding
recrganization and restructuring ) and liquidation of the Debtor's aperation
incase the Debtor iz 3 legal rerson,

314 The Administrator hali appear as a defendant or a plaintiff as well as
o TEPresentative or party to agreement in the name of the Debrtor or Creditar.

315 The Administrator shall be obliged to pravide information to the

Creditor the Debtor and the Court under circumstarces defined in the Law,
32 Acsistant to the Administrator

32.1 The Court can appoint an Assistant to the Admunistrator atitsown
discreton or the Administrator's request tocarry out tasks given by the
Mdminisrator,

2 Lo

Persons who cannot be appointed tobe Adrinistrators accordin gto§
sh Tt vt be appointed ta be Aszistants 1 Administratore,

33 Dismissing an Administrator

331 The Administrator shall be dismissed at hie awrm request. The
Administrater shall inforru the Court of his wisl: ape raonth ahead and submit
areport as to his activities.

h

2.
9

l‘\-J oo

€

33.2 The Court shall dismiss the Administrator at hiz own request, the
Bankruptcy Cormittee's or the Debtor's request as well as the decision of
the Creditors' General Meetir, g in case the Administrator should be incapable
tocarry out his dutes.

333 Arnew Administraror shall be named in case of the Adminstrator's
aismissal according to § 30. The court shall make a deaision as to the necessity
*o appoint a new Administrator instead of the dismissed one in case there
siwitld be more than one Administrators,
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34 Appealing about the Administrator's Activities and Decisions of the
Creditors' Gereral Meeting.

Y , . ; . A tn 1. 1 9 D LT i
341 The Creditai and Delton can appear abaut the Administrator's
LK :

— b Cradit e
activities to the Credilars

>2.¢ The decision of the Creditors’ General Meetirg failing to satisf the
complaint about the Administrator's activities can he appealed tc a higher
Court within 10 days,

v THE DEBTOR'S OBLIGATIONS
35  Interdiction of Enterpreneurship

The Debtor ( a private person ) shall not be allowed taer,
enterpreneurship during Bankruptey Proceedin gs withou

-

Conrt,

36 Obligation to Supply Information and Participate in the Bankruptey
Procesdings
30.1 The Debtor shall be oblj ded to supply informatior: concerning his

roperty ana debts necessary in Bankrupter Proceedines to the Administrator
Ll J Py o
and the Baniruptey Committee,

agein

i
the consent of the

o
Q
t

36.2 The Debtor shall have tabe present at the court sessions, General
Meering of the Creditors and the Bas kruptey committee, the puttin g under
writ of attachmaent of property or other procedures of Bankruptcy
proceedings in person in case the Court or the Adrninistrator should obli e
him to do so,

30.3 The Court or the Administrator shall decide who of the persons
enumerated in § 12.4 shall take part in procedures determined in § 36.2 if the
Debtor is a legal person,

37 The Debtor's Qath

"t The Debtor shall make all recessary arendrents in the list of debts and
the Bankruptcy Estate (5 56) and take an oath in court as to the aceuracy of

the list,

37.2 The cath shall be giver before the first Creditors’ General Meeting, a
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313 Theoath shaii be taken by Debtors at least 15vears of age. The
Lebtors’ guardian shall take an cath in the place of Debtars betwesr 15 ard

i8years of age if the Court should rule se.

37,4 The cath shall be taken orally, The person taking the oath shall sign the
text of the oath,

38  The Debtor's Obligation to be Present

38.7  The Debtor shall nat be allowed ta leave the country without the
Court’s permission.

38,2 Incase there chould be reason t believe that the Debtor refrains from
carrving out the obligations arising from this Law the Court can demand at
its own discretion or the Administrator's oy gzestion that the Debtor si anan
obligation not to leave his place of residence |

38.3  The interdiction determined in § 38.2 shall be in force up to theend of
Bankruprcy Proceedings unless the Court should rule atherways,

38.4  In cace the interdiction determined in § 38.2 had been applied before the
Declaratior: of Bankruptcy (§12) the Court shall decide the termination or
validity of the mterdiction upon takn 4 the decision about Bankruptcy.

39 Summoning under Compulsion and Placin g under Arrest

The Court can apply compulsory summonin g in case the Cebtor should fai! to
fulfill his obligations according to §s 36.2, 37 or 38 . The Debtor can be placed
under arrest for up to three full days in connection with summoning the
Debtor under compulsion.

0 Obligations of Amenable Persons
n case the Debtor 15 a legal person the court shall decide independently or

ollowing the Administrator's sug gestior ta whor of the persons enumerated
n§ 12.4shall the contents of §s 37,38 and 39 apply.

AW



VI FORMATION OF THE BANKRUPTCY ESTATE
41 The Bankruptcy Estate
L.1 The Debtor's estate shail become the Baniruptey Eztate according o

the Bankruptey lndgement to be used as a special property for raeeting the
reditors’ clairas.

() 5 =

IS 25
—a
L]

The Barkruptey Eetate chall be interpreted as the property in the
ebtor's ownership at the time of declarin 2 Barnruptey az well asreclaimed
ar recavared property ar property tobe added to the Bankruptey Estate in

other manner during Bankruptcy Proceedings,

]

I

£
-

11.3  The Debtor's excempt property shail not be considered tobe a part of
the Bankruptey Estate.

42 The Concept and Terms of Recovering

2.1 Upon the process of recoverin 3 the Administrator shall demand the
return of property that has left the Debtor's estate or possession and add 1t to
the Baniruprey Estate.

12.2 The Court chall ad udge all the transactione that caused the property to
leave the Dehtor's estate or possesion to be null ard void according to §s 43

up ta 50,

12.3* The suit of recovering can be filed within a vear after the Declaration of
Bankruptey

43 Dedaring Transactions tobe Null and Void

43.1 The Court shall declare the Debor's tranzaction to be nit! and void in
case ;
1) the transaction had been corcluded within a vear before the start of
the Bankruptey Proceedings and the Debtor wilfully damaged the
Creditors' interests with it or
2) the transaction had been concluded within three years before the
start ~# Rarkruptey Proceedings if the Debtor had caused his
insolvency with a criminai offence and the other party to the
AITEEMENT WAL OF was supposad to be aware of the fact or
3) the transaction had been concinded within five vears before the
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start of bankruptey Proceedings if the Debtor kad wilfully damaged
the Creditors’ interests and the other party to the agreernent being his

reftinue wasor was S'.IPPOSEd to be aware of the fact.

137 Incaze the transaction (pressed for 1o be declared null and void! had
beer concluded within 10 days before the beginning of Bankruptcy
proceedings it shail be assumed that the Debtor has wilfully damaged the
Creditors' interests.

#4  Dedaring Donation Agreements tobe Null and Void

.1 The Court shall deciare a Donation Agreernent to be null and void
inaeperdent of the Debror's and Donee's wish to harm the Creditors in case:
1) the Azreement had been concluded one month before the bezinning
of Bankruptey Proceedings or
2) the Agreement had been conciuded before the term deterrained ir
S 340 but within the last vear or in cases the Donee belongs to the
Cebror s etine- within the five last years before the beginning of
Bankruptcy Proceedings if the Donee or the Debtor cannot prove that
after the donation sufficient claimable furds remained to cover the
debts
4.2 The Court can nuliify a purchase, exchange or other deal according to §
©4 1 case the imenuality of the parties’ obli gations show that the deal had
heen totally or partiallv a donation by nature,

14,3 Subsidies and ordinary presents suitabie to the economic standing of
the Debtor shall not be reclaimed.

45 Reclaiming of Paid Debts

The Cowrt can reclaim a paid debt if the >ayinent hasbeen made
1} within three months pefore the beginuing of Banks upicy Proceeding:
in case the payment had been made with unusual means or ahead of
schedule or in an amount that had substantiaily worsened the Debtor's
economic standing and cannot be considered tobe a regiiar payment
of debt or
¢} within two vears before the beginning of Bankruptey Proceedin gs if
rade to the Debtor's retinue and the Debtor or the retinue are

-— -
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unabie to nrove to the Debtor's solvency at the fime of pavinent or Hie

- . . . . <
fact that the Payment haa net cavsed the Debtor's inenl vonoy

46 Reclaiming of Wages or Fees

The Cuirt shall have the right to reclair: v Jes i fees that the Debtor had
paid without proper srounds

1) within the last six months before the beginnirg of Bankruptey
rroceedings or

2} before the term mentioned in 5 46.1) but still within the last year or in
within the last b0 vears case the person paid beionz to the Debror'e
retirue if the recipent of the pavinent or the Dsbtor are

unable to prove that aiter payment sufficient claimable funds nad
remained ta cover the debts

47 Declaring the distribution of Property tobe Null and Void

The Court shall deciare a respective part of a distribution of property
hetween the Debtor's spouse or other collective owrer to be null and void in
caze the Debtor had given up a substantial share in the collective sstate and
the distrivution of rrover ty had taher: place within the three lazt years before
the bezinning of Bankry ptey Proceedings and the collective owners or the
Leebtor shall be unable to prove that afrer the distrilition sufficient claimable

funds remiained in the Debtor's estate to cover the debts.
8 Declaring a Pledge Agreement tobe Null and Void

The Court shall declare a pledse agreerent to be null an dvoid in case the
agreement had not been concluded immediately after the arising of the qebt
and the pledge had been taken

1 within the last three ronths before the beginning of Bankruptey
Proceedings or

21 to the Debtor's retinue before the term mentioned in § 48.1)

bus stiil within the twa last vears before the beginring of Bankruptey
Proceedings if the Debtor or his retinue shaij b unabie ro prove tiat
the Debtor had not beer. insolvent or did not becarae insolvent as q

"o, Y.,
lesuls wy '.h: uedge.

i



19
49 The Debtar's Retinue

9.1 The retinue of a Debtor as a privare rerson are his eponse, relatives in
direct ascending and descending lines, sister, brother and their reiatives of
descending lines, relations through mai riage in direct ascending and
descending iines, brothers and sisters of the spouse as well as the actual
spouse,

49.2 Theretinne of the Debtor as a legal person shall be

! i srar Al s T s ey ey des 1k o 2 sharalhal 4.0
) the owner of the lege! persan ! iicludin a partner or a shareholder!

and it affiliates as well as any person with a substantial common
economic interest with the Debtor that can be interpreted tobe equal to
a partner's interest;

2} other pereons enumerated in § 12 4,
3) retinue of the persons erumerated ir: the Subsections

49.2 according to § 49 1.

L7}
[,
4V
]
o
o
>
Lt £1
[ ]

03 hicaseof dealing with the retinue of the Debtar it shall be presumed
*hat the person belonginz to the retinue had beer: aware of the fact that the
Debtor had wilfully harmed the Craditors' interests with a transaction,

50  Order of Reclamation
The Administrator shall have the ri ght to demard reclarnation by

[} filing a claim to Court (§42.3)or

2) protesting a claim submitted at the defence of claims or application
for a prerogative or

3} protesting a claim submitted during Bankruptey Proceedings.

31 Separation of Property

311 Incase the return of property is demanded from a third persorn who had
aquired it from the Debtor, the third person shall have the ri ght to demand
the return of the abovementioned property or its equivalent in money from
the Debtor if it has not been established that the third persan had been aware
or was supposed to be aware that the transaction had harmed the Creditars’
Interests The retnrned property chall be severed from the Bankruptcy Estate

51.2 Incasethe the property reentioned in § 51.1 should exist the Court can \L



o
[oaw]

repiace the oblization o return the property with the ablization 1o
4 [ o

compensata its valie,

51.3 The third person can file a claim for separation of propery to the
Adruinigtratar within @ wonth after the date that the judgement hecaige
etfective or the date that the third person kanded vwver the puperty to

be reclaitmed without 4 Court judgetnent,

22 Reclaiming the Debtor's Property and distribution of Common

sa.t The Adrdnistrator ~hall reclaim the Dehtar's Frorertyin pocsecsion of
trird persons unjess otherwaye determimed b T aw Iy cage the praperty
should be in the cormon awnership of the Debtor and other persone the
Debtor shall reclaim his share of the common praperty.

22.2 The Admunistrator shail file a claim for the reciamation of praperty
rrertiored in § 51! or the distribution of commor properiy within twa
months calculated from the publishin g of the Bankruptey Declaration in
writing press,

52.3  The Debtor shall have the right to participate as a third person. In case
the Administrator has failed to subrait an application during the time
deterreined in § 52.2 the Debtor shall have the rj ght to do so independently
mfarming the Administrator, who in that case shall have the right to
participate as a third person. If the Administrator shall not take this
opportunity he shall lose the right to protest the decision of dividing the
carman prope;ty,

23 Exclusion of Property from the Bank- iptcy Estate

231 Fropertybelonging to other persons in the Debtor's passession shall be
returned to the owner in case of exclugion of property from the Bankruptcy

Estate. The Adnustrator shal] Zuarantee the safekeeping of the property
urtilits return.

53.2° The exclusion of property shallbe carried out at the owner's request. &

suit can be filed to Court in case of the Admunistrator-s refusal. The request
for exciusion of property shali be submitted to the Administrator within two

months after the publication of the Bankruptey Declaration. The suit shall be
filed to Court within one month after the Administrator's refusal to fulfill the
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request or during one month if the Adrairastrator has failed to respond to it,

~

-

533 i cage the Adinistrator shall have sold the propert; deterrained i
Secticn | of this§ the person entitled to the property hes the nishit to &
respective amount of money from the bankruprey Estate or demand the
return of the property from its purchaser ir case there is sufficient reason to
believe thar the purchaser had been aware thar the Debtor had not been the
rigrtte owner of the property in question.,

534 Incaze the Debtor shail have sold the property determined in §
53.1before the declaration of his insolvency the person ertitled 1o dereand
e exciusion of property has the right, in addition to the rigits deterruined i
the previous Section, to

1} request the transfer of money to himself unless the rurchaser of the
property has not et rade the pavvrent or

z; request colnpensation from the Bankruptcy Estate in case the
payrient had beer made after the Declaration of Bankruptey or
3)demand to participate in Bankruptcy Proceedings on general
grounds it te payrient had beer made to the Debtor before the
Declaration of Bankruptey

53.5 i the percon entitled to demand the exclusion of property shall demand
the remurn of property from the purchaser in cases determined in § 53.3 he
shall file a clairn within one montl: after he learned or was supposd foleam
of the expropriation,

>4 Handing Over Sequesterd Property

541 Property sequestered up to the publication date of the Bankruptey
Declaration that has not yet been handed over as well as property
sequestered upon publicatior: of the Bankruptey Declaration shall be handed
over to the Adrunistrator and considered tobe a part of the Bankruptey
Estate.

51,2 The principles determined ir: the previous Section shall not hold true in

case a judgernent hasbeen paszed as to the =laim warrarted by a pledge.



Vil ADMINISTRATION OF THE BANKRUFTCY ESTATE
55 Concept of Administration of the Bankruptcy Estate

b The administration of the Barawuptey Estate shall lie lii the
Estate and managing

5.1

e b w 1. B T et 1 o Laret g b
arvnistrator's activities Froteciing tne Bankrunicy
(Xa]

A ;
K ™ 1 . R £
ko Debtor's economic activities,

5
t
55.2 The administration of a Debtor as a legal verson shall pass to the
Administrator by the Bankruptey Judgement,

535 The Administrator, while managing the Debtor's economic affairs shall
have the right to conclude agreements and borrow only with the corsent of
the Creditors' Genaral Meeting,

36  Registrar of Property and Debts

5.1 After the Declaration of Bankruptcy the Administrator shall compile a
list of the Debtor’s nroperty and debts marking the value of property and
debts according to their rature. The Registrar shail contain the names and
addresses of all the Creditors an places of location or residence

56.2 The Admmistrator shall hand in the Registrar to the Court as soon as
possible, atleast1 days prior ta the Creditors” General Meeting,

—

36.3 Anew Registrar shail not be corapiled in case the Debtor has handed
the Court a Registrar and the Administrator certiffes itz accuracy

o7 Rearganization and Liquidation of a Debtor as a Legal Person

57.1 After the Declaration of Bankruptcy the Administrator shall corpile 4
plan of zontmuation of the Debtar's aperation(reorganization or making
structural changes) or its liquidation.

/.2 The Administrator chall submit the aforementioned pian to the first
Creditors’ General Meeting for approval. The Creditors' Generai Mseting
shall approve or make a different decision as to the continuation. or cessation
of the Debtor's operation,

57.3 The Administrator shall have noright tastart liquidation proceedings
of the legal person prior ta the Creditors” General Meeting decision or \/ﬂ



continue the liquidation pracess that started before the beginnin aof
Barruptey Proceedings. The Adrministrator shall have the ri zht to start
t]

reorganizing or reaning structural chanzes immediately after the Declaration,
of Bankruptcy.

374 The legal perzon shall be liquidated at leaz* by the end of

Bankruptey Proceedings. The legal person shall not he quidated ir: caze
Bankruprey Proceedings shouid be terminated due to a corr proraise or
accordirg to § 13.1. Subsection 1 or the Debtor's payment of his debts or his
supplyng guarantees after the Decleration of Bankruptey or in case sufficient
raeans shouid rerair after fulfilling all claims to continue oreration,

51.5 Thelegal person shalibe liquidated according to the Court enactment
determined in § 15,1 Subsection 1. The liquidation process shall be concluded
at least within three monthe after the snactment carve to force,

57.0 The legal person shall be liquidated under the Administrator's
supervision accarding to the manner determined in norm documents,

58 Termiration of Labor Contracts and Defence of the Employees' Rights

58.1 Inthe event of the empioyer's Bankruptcy the Administrator shall
cartinue to observe the labor contract or terminate it in a manner
deterrined by Law.

58.2 The State shall compensate the emplayees for their wages that were
not receiveq pefore the Declaration of Bankruptcey but within an amount not
exceeding the average wages of two consecutive months.

58.3 The paycs ul \.’LJ&l'lP&llSa‘.iUll shiall act az a {1 BULLUL 1L Il uprney
Praceedings in case the state shall compenzaie the employees upon the
‘eriuinaiion of the Labour contract or according to§ 58,1

59 The Administrator's Report Concerning the Bankruptcy Estate

531 The Administrator shall submit a Report cencerning the Bankruptey
Estate containing
1) the reason of insolvency and the time of its occurrence;
2) information about the possibilities and terms of reciaiming property
3} the Debtor's claims against the Creditors ;
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41 the halance sheet of a legal person, information about the
coniinvation of lezal oreration,

5) miormation about reporting a criminal offence in connectior of the
Bankruptcy:

5} aiher matters of relevancy concerning Bankruptey Proceedinge.

divea

-

59.2 The Adnunigtrator ehall subrast the Repoars as soan as possible but ne
later than within three months after the Declaration of Bankruptey to the
Court, the Baniruptey Committee and to each Creditor wio had expreseed a
wish to aquaint himself with ite contents. The Court can prolong the terr of
submission of the Report on serions srounds. The last annuai balance sheet
challbe added to the Repart in case the Debtor 1z under accountinz

oblization

60  Criminal Offences Concerning Bankruptcy and Reporting Them

—

b0.1 ~ Bankruptcy offences shall be interpreted as actions determined in 5s
1482 and 148.3 of the Penal Code.

60.1  The Adminictrator shail be obiged to inform the Pubhic Frosecutor of
hiz doubts or evidence about a criminal offence concerning Bankruptey or any
ather econoric crine,

61  Halding Money

ol.1 The funds recerved during the administration of the Bankruptcy Estate
si:allbe transferredtoa speciaﬁvank account, An appropriate amount of
money for the payment of current expenses can be left undeposited.

62 The Administrator's Accounting Cligation
The Administrator shali hold account of income to and expenses from the
Bankruptey Estate.

63 Payment of Allowance

The Court chall adjudge a necessary allowarce tabe paid to the Debter and
his dependants during two months at the Debror’s request in case the Debtor
showid be left without livelihood during Bankruptey Froceedings. The Court

may prolong the period of payment on serious grounds.

W
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Vil CLAIMS IN BANKRUPTCY PROCEEDINGS
54  Ground for Claims

v2.1 The Creditor can subruit a claim during Bankruptey Froceedings that
has arisen before the Declaration of Barkruptey according to§ 21,

p4.2  Claiws auising after the Declaration of Bankruptcy resuiting from the
Adrinistrator's transactions with the Bankruptcy Estate shall not have to be
submutted within the period stipulated in § 23 and defended according to the
procedure stipulated in § 72, Such claims shall be satisfied according to § 85.

65 Claims in the Bankruptcy of a Jaintly Responsible Debtor

531 incaseof the Debtor sharing a joint responsibility to the Creditor with
another person, the Creditor shall have the ri ght to submit an integrai or a
partial claim against the Debtor subtracting the part already raid by the
jointly respongible person,

66  Claims in the Bankruptey of a General Partnership and its Partners

56.1 I the event of Bankruptey of a general partnership the Creditors shall
be the Creditors of the general partnership as a whoie and not the parters’
Creditors.in case the general partnership’s property shauld prove to be
insufficient for covering the debts the Creditors shall have the ri ght to submit
separate claims against the partrers. I case the partners should be unabie to
pay. & claim requesting the Declaration of the rartners Bankripicy canbe
subrutted i addition ro the genera parinerzhip’s Bankruptey Declaration.

56.2 Upon declaration of a general partner's Bankruptey his share in the
Parinership's property can be claimed.

56.3 The principles stipulated in Sections | and 2 of this § shali hoid true to
limited partnerships and its partners as well as other enterprises in which the
partners are fully liable for tne enterprise's obligations.

67  Claims after Reaching Compromise
n cage the Debtor had reached compromise with the Creditors ( Chapter XIII)

and had been e deciared insolvent again before carrying out the
Compromise, the Creditor, whose claim was diminished by the compromise
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shail have the right to claim withir the primary aroomt sibbiacting e
amount already covered by the Debior,

88  Equalization of Claims

58.1 The Creditor zhali have the right to equalize hiz aims agsinst *he
pebtor writh the Debtor's claims & za‘u t hiruself before the Declaration of
Bankruptcy in case equalization shouid not be prokibited by Law

68.4  In case the ciair should depend on a condition the Creditor shall fulfill
the condition, The sum cajcuiates tothe Creditor during the compilation of a
provesal for distribution shall be derosited if there should be reason ta
helieve that the condition shall be mln!.'efl later on.

n8.3 The equaiivatmn of clairs the term of which hias not ended or the
postponing condition has not been: fulfilied vet can be equalized im Bankruptey
}-1 Dread! 1n ag,

08.2 A claim against the Debtor obtained | by assignment within three
nonths before the beﬂmnmg of Bankruptey Froceedings shall notbe equalized
with the Debror's claims arisen before the assignment of the ualm This
principle shall be foilowed 11: case the claim had been : ssigned earlier but still
within the last thres vears before the beginning of Bankruptcy Praceedings if
the Debtor had beer insoivent at that time.

69  Submitting Claims

66.1  An application for a clain 'hail be subrnitted to the Administrator in
wItting ai fhe date stipulated in § 23. The application for a claim shall contain
the contents, grouds and size of fhe claim as well as documented evidence. A
separate note Jtall have tobe made =nd sufficient reasor tobe given in case
2 prefogative for satisfaction of the claim should be applied for.

562 The application for a clair shalibe signed by the Creditor o1 Lis prey,

03 The Adninistrator shall sive noless than 10 dave to mend all the
shortcomings ir case the applmnov had not been made out pro'\erlv
docurents were raiszing or the copies were not properly proven, The
submission date of the aforementioned anpl'cafmr» shall be the date of
nrl'nar) apnhcahon in case the g *hortcommas skali not be mended the
Creditors” General meeting shail have the right to consider the application “



.....

')') 3 The Geveral Meering shall bave the gt to congider the reason for

failing fo submit the application so be sufficient and restore the date of

i

“u)mffmo the claim.

l

6¥ 5 incaze the clair had been submitted after the date s stipuiated i § 23 put
efole the Mesting for nﬂfendmo the Claims and its date or submission had
b een restored, rne clain shali be taken into consideration but shail be

f-lh:':‘l ed or:y afrar tie claives that had beer subritted in proper time have

been :a‘:-.lcu

A The resalution of the Craditor's Gereral Mest: ing muling the ap'm;a for:

ciaim not 1o be submitted or fa aliirg torestore the da e of subinission can

<
.. ™ e
meajed ta Court,

0 The Mesting for Defending the Claims

Poihe k_o-u t shali aecide g e nece zelty to defend the clairus at tie
Craditors’ General Meeting ; The I\ueeting for Deferding the Clairne j at the
Adnumstz ator's suzgestion ir case it becomes evident that the clains canzor
he = -t fied from the Bankruptcy Estate without p erogahve The decision
about the need 1o defend the h.amz: 9} all be raken within 15 deys after the
pas '\111“ of l!lt‘ da L2 “'J.Dlua't‘,u 11 “ 3.

‘(e The adrrustrator shall fix a time arc maLe for defendinz the claime in

cag2 a decizion about the defence of claims shonid be naszed The Meeting
shaii be held not eartior than ore weonth and o later ha'- S0 months aftez
atter the paseing of the date stipuiated in § 23. The Court can projong the
date on serions grounds. - ' )

0.3 The Adnunistrator shali announce the Mseting for Defending the
Ciair- - voiting press at Jeast 15 days alead neu ding the location where

the ¢l clamns and L‘U’EC’I.O scanbe s fllult.‘d

70,4 The Debtor shall be ablized ta take nartin the Meetmc tor L'ereuum':f

the Claims. The Meeti, 2 skall -.‘lec1 ie the r\os:ubl it of uefendm-v rhe clamms in
fhe event of the Debtor's absez Ce. The absence of the Craditar = uvn-fhu 22
claim shall nat prevent the laok ra thy ougl of his claim,

/\\.".

n
/
v
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71 Submitting Objections Befart the Meeting for Defending the Claims
iil The A’*mlmc*rafor *naJ ""wk ok the sithyeicead claine gn 31 40
Iu. \_lL IBCVIQNS My ey Bl I Q ut’ \_ &J{. s d "-L' QY """ st t

sever dave befare the date of the Meerin -:r wr Defending the

7! 2 The Creditar submiiting a claim and the Debtor can hand i» oy

SLen oble"fmn ta the AMministrator at the came tima,

4
e
H
—
—~
-t

F1.3 After the looking over of claims ar the M eef.;-» for x_n.xc'.'ul.hé he

‘s alviertinre 4 wu”.! 2 elaim shall not be taker into account,

72 Defending the Claims

72.1 The claims shall be looked aver at the Meefmc' for Defending the
Cidiies in the order of their subrassion, The M eennﬂ zhall pase a decxflonas
to the degree of their acknowied zerqent and satistaction.

. atlbhe madeir the I\’in‘-ife~ of the Meeting for Defar, dinz the
Clairns as to the looking over of each claim, A list of aLLnowled"eu clairns

challhe carmnijed, The de egree of au«nowledoemenf and satisfaction of each
SIUF 2

slaim snall pe azkeamrhe:s*. he list shallbe s meu‘wy‘he Head of the
oa’d\ramcv Corunittee and ail the present Creditors

2.2 Tne claim shail be considered acknowied ged in case there shouid be no
OD]E‘L'IOI" irom the Administrator or the Creditors as well asin the event of
k_on"wmm s hatwrasn the (_red"csr and the chiector and the

ackrwiad gernent of these Jalms 2 2l he srpraved b the Mesting,

724 Aciaimbased on an executed judzerwent of a Court or ar Arbitration
Crnrr eball hae considered to be a."lfvw""'v4 red without defensa s tha
Meenng for Defending the Claime

73,5 Sewerai Meetm,os for Deienamg the Claims car be carried out if
necessary, ihe lazt Meeﬂno taking place wittur 2( days after the firet
I\'{euh na

-~

fdb  Thedrasionabout acknowledgerent shali be final and canriot be
amealed. In case it shall be proven that the acknowledgement of the claim
t:ac been made basing on false evidence, the Meeting for Defending tne
Claims can look through the matter witiun the peried stipulated in§ 72,5, gy



¢
Conrt s} -111 decide the acMno‘»f]ed:e'w-zv. fthe
‘s ar the Debtor's remyect

Atter the end of the tarm the
clane at the 3dministrator's, Creditor

73 The Absence of Legal Basis for a Prerogative Claim

Aprerogatve to the dietribution of the Bankruptev Estate shall not be taker
INTO COnSIderarton ever if no "b]ECTIC‘n“ had been filed to 1t and the Meeting
for Defending the Claime had achuowled. 2ediiincass it Jlmuu Decotue
avrident that hn le: zalhasis for the prer coanve of a claim had beer absent,

74 Protests Concerning the Acknowledgement of Claims

Y Incace theclaim had not been acmlovm::ei at the Meeting for
Defer ding the Claims he Court shall decide the matter at the Creditor's

L

jlest as a .logwu.n af Clais.

+—,
,_..J

2 Thesclvinzora protest can be nostnoned in case a proposai for
mpronise has peen handed in and the reanhma of C Cormproruize Las been

74,3 The Court fuagerient concerning the ackr owledgernant of the daim
can be appeaied witiun 13 days.

X SALE OF THE BANKRUPTCY ESTATE
75 General Principles of Sale of Praperty

721 Thescaleof the property Lanoe tarted after the first General Meeting

3 .. la 'C - P ~ =
of tha { reditors [U' .‘l:‘ incase this Law o Goes not :l‘x}.nu te ather wWays

/57 Thneaaisof the Bankruptey Estate can not be started without the
Debtor's consent in case the Debtor has a appealed about the Deciaration of
bankﬂmtc*, pefore the appeal has not been looked through.

53 Theluritations determined in Sections | and ? shall not be applied to
he zale of nerishable goods and property with rapidly Jeunmm vaiue or tie

-
.

-

-

keeping of which is -‘rwtlv ac well as to the sale other pr operh'w}‘hm the

P -

extent neceszary to cover the expenses of Bamqvp'o’ pToceedmgs

-
R

54 The properiy shall rot be sold if the operation of 2 Debtor as a lagal
persar: shall be continued and the sale shali impede it.
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76  The Sale of Property in Case of Compromise

.‘QJ

RS TP Tt AU SR B . IS N LI
n.1 incasethe Lehror had Jilzgested L Qrapreimise s STOTerT shailivat

TR Y Ty v begs S ~F 0T . FRTTEN K , i ™ e s

Moo lhecontertzoty Sl Tehannothe a dpy nied i caze the Debtor's

< -:;_:“;E:*tion of Covevvoras eumeehonde\. e e faie wf urepertror had heen
= : : .

caused by circumstance: 1e*~=1mmeu in57s.3,

77 The Sale of Property in Case of a Prerogative Claim

operty shall be soid a the niedzer s demand on condition that his

e pro
rerogative nad not been nrotestd.

F

78 Order of Sale of the Property
*8.1 The Adicinistrator shall auctior: the Bankruptcy Estate or sell it in
another manner at fus discretion to assure maxunum profitability,

8.2 The Creditors’ Generaj Meetindz shail have ther ight to give direct 1ms
tathe Admiristrator as to the oy zamzation of the sale in a pomb: wrofita
manner.

/3.3 The Creditor with a prerogative shail have the right to sell the property
personaily sith the Adrunistrator's consent The Creditor shall give tlte
Adreirastrator an opporturity to purchase the nledze. The Creditor selling
property shall sibrnit a repart to the Administrator as to the gains from ! the
sale

79 Organizing an Auction

791 The auctioninz of the Baumupt@ Estate shali be carried out by the
arder of bidding as remuafed DYy

792 The Admrastrator shaii inforr the Treditors with a nrero dzative claim
abont the anction.

80  Saleof the Debtor's Claims

80.1 The Admunistrator shail have the i ght ta sell the Debtor's claims
simiar to any otler personal estate if the claims cannot he satisfied within
Bankrmptey P‘rogeeﬁnnc.



3
3¢.2 Deciaratior of Bankruprey shali have no effect upon the dates or rerms
of the Dlehtar's clalmes.

X DISTRIBUTION OF THE BANKRUFTCY ESTATE
81 Proposal for Distribution and Administratior. Report

L1 After the defence of the clairs the Administrator shall coripile a
proposal for distribution inciuding

1a uat G clairns with the resuits of their defence:
N the share distributed ro each \_zednox
3) wnforraation abous moniey cashed in fror the zale of the Bankr uptey
Estate and in nrner manrer as well as property yet unsold and pay vabla
duhf‘ ana A nronar 'C‘J.[ ﬂ'u\.' }wer; ars
5.2 The Admlmstrator'c Admnistratior Rerort shalibe added to ths
T istribution Proposal ineliding

11 the manner of receiving cash;

2} the purpose of the pr ope"y not to be distributed {the : ernainder);
2 inforiation about recerve dproperty with a preregaree dlain;
4) information about paymenis (§ §3.1;

5] repors of the costs of Bankr -mtc_‘, Proceedings.

31.3 Tl-d Adrninistrator shail submit the Distribution Pru\o\-u together witl:
}e Larpanistral 1om~.eporf to the Bankr up.‘w Comirnittee and .ourt within 10

’
days after the last Meetine for Derer-:uno Claims.

o

81.4 The Adrinistrator sha il publish an anrouncernent as to the time and
location where the Distribution Proposal can be studied and ar auraents
submitted toit. The penou for submission of protesis shall not be shorter than
10 days and longer thar ore raonth after the publication of the
announcement,

8.5 The Court shall approve the Dhstribution Proposal within 10 days after
the end of the term for subritting pratests.

5i.6 The Court shail not aprrove the Distribution Praposal and return it to
the Adralrusirator with a motivated enactment i cage the rroposal breaches
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85 Paymentsin Connection with Bankruptey Procesdings

330 Pavmente ir. Conrection with Bankruptey Froceedings snail he

v

\
[T L Bt
1S VU208 g8

debts arising durirg bmkr‘erC‘, rroceedings as a result of the
&L reiristrator's activities, debts aris mg from transaction carried ou*| a7

the Adranistrator on the Debrar'z behalf as well ag payroents resujtirg
frove the Debror s tlegal person sl continuing operation;
I costz ol Banhrupticy Frocesdings 15 985,

J

83,2 incace the distributed prooerw snould not be sutficient to cover ail the

expenses stipulated in § §5.1 thev chall be paid in the order determined in the
sarne Section,

86  Order of Claim Satisfaction

.1 Claune shall be satisfied according to the determined distributions in
the followirg arours:

11 prerozative claima £ § 84 )

2i weagee and other sirilar ir me““drv-:ion fee, fee for lesal
advice}, 3 alirnony, compensatior. for ¢ amage resuiting "omm"m or
other darna ge to heaith as weli as the event of the s ,u'vmrfnx s dermse;
3} taxes and social payments;

4! atl other ngm'r“««led.':e‘ claims,

¥2.2 Theclaims of a next group shail be satisfied after the satisfaction of the

Claus v Lhe PLevIOUS Sroup.

0.3 Theclaime shali be satisfied in praportion of the s1ze of the clamme;
case the property should not be suificient to satisty all the claims within one
aroun,

87  Satisfaction of Claims Submitted Behind of Schedule

Defended claims submitted behind of schedule (§ 69.5) shail be satisfied fror
the property left over from the setisfaction of other claims,



b
3

the rights of the Lxe,utox\ or the Lebtor,

517 The court zhall fail to take into accoun® protesis abont the Distnbunior
rrovocal submitted atter the end of the : TEIrI.

§2  The Concept of Distribution and its Application

Cistributior: shallbe interpreted as an acknowledged claire or a vartof

1

1
'Y - -L -
tohe satistied.

82.2 Distributions determined in the Distribution Propogal shalibe naid in
the order of catist action of the clanms.

83 Payments from the Bankruptcy Estate

§3.1 Before the distribution of the px oper raccording to the Distrivition
™

Srecizion the caims for ..:EDPI&"OI[ ' ¢* 51 jand E\LIU‘-IOI‘ 'f':).ﬂOf pr "’“EI"“' ‘:'l'l&h
t\e catisfied ard allowances to the F)ED""\I and his aehenaanfs chali ”‘E‘ Dald |

sen"va" the claime c*pm.\feo inthe nr avious Section, PayTents
ren Banlcuvfc:/ Froceedings shall be rmade and after tha Huo

IEultOI’ claims shail | be:athnred °ccorclmo ‘o the arder of sanizfaction of
calirng as stip |uafed in§ 8o,

84 Prerogative Claim

(7 &
o b2
-

The prerogative clain zhali be a claim zuaranteed by a piedge .

33.2 Tre-veditore with a claim guaranteed bn a niedge chall have theri right
ior zatisfactior of the claim to the extent cavered b s f‘-e pledge ever in case
he had not subriatted s claimin a proper marnner

§4.3 The plecge right can remain in force upor: the sale of property.

CEEE Y | N S T N B N N
822 Ciher T O(_:,&".: e Qailns Can he Spiuated by Law in the 'I‘Edllllx'-‘
! b .

" -
T -
wetertuined i this Article.
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88  Payment of Distributions

-

88.1  After the payment determined in § 53 and 85 the ddrinistrator shal
Organize the payreent of distributions to the Creditors (§84)

58.. Protested claims chall he caticfied after the comin Finpto foree of the
mdgernent acknowledging the claim,

88.3 Favrnents chailbe made in sroups proportional to the size of the
distributions (585 respective ta the amonnt of roaney cashins i,

3.8 Ticaseo’aprotest to Court the claim -hall be consdered tobe equai to
. ‘oo . et . A 4N ek . oot . S P | B
the claiis determined in § 88.1.4) until the the judzement shall come inta
2 Juds
farce.

85 Money paid to the Creditors for protested claims chall be deposited ir.
hanh and becore payable only after the judaement have core into force,
ase the ciaurs shail not be satistied the money shali be paid in the conrse of
»aistribution (5 80,

89  Follow-up Distribution
Money additionally received after the approval of the distribution propasal

shail be distributed according to § 83,85 through 88 and 41, Increasing the size
of distributions if recessary.

9  Losing the Right for Distribution

%01 The Creditor shall lose his »i aht for distribution in case it had been
irapassible to make the pavment to him at his own fault within twovears
™. R

90.2 Money not paid due to reasons stipulated in § 0.1 shali be paid by

follow -up distribution,
91 Property tobe Returned to the Debtor

The property remaining after a full satisfaction of the ciaims shall be returned
ta the Deplor,
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X END OF BANKRUPTCY PROCEEDINGS
92 Grounds for Ending Bankruptcy Proceedings
Bankrptey rroceedings shaii end with

i failing to zatisfy the Declaration of Ban kruprey,
Lancenanon of Barkr anrey Froceedings:
termination of Banmupvcv Proceedings as stipulated in § 93;
approvai of the Distribution Frones a‘
fuJ satizfaction of claires hefare the anproval of the Distribution
CAPD*\cU,
T Carpramize { Chapter X1

T a0 s

—

[P SN TS
paal

93 Ending Bankruptcy Proceedings After Declaring Bankruptey

421 The Tourt ok &ll ard Bar 3\1‘1010/ Proceadings ar e Adminiztratar'e
proposal if the Baskiuprey Estate should not be sufficier: to carry out all the
payiaenis stipujated in § §5.

937 The Court chajiend Bankruptcy Proceedings at the grounds supulated
i § 93 | hefore the Debtor has taken an vath as dstermined i 537,

(3.5 Bankr 1ty Proceedings can be ended without taking an oath in case it

\\..ﬁ-

had been impossible to take an oath and there wouid be reason to believe that

£2; ..

the Debtor's property was pot sufficient to make the payments stipulated in §

85.

93.4 The Court shall end oazmrup-c, Fraceedirzz at the Debtor's request in
caze the Debtor or a third person fiad paid the Débtor's debts o ! givena
pledze as well as ir the event the Court had approved standing bail for the

°af1=IaLnov- of claims.

94 End of Bankruptcy Proceedings in Connectionof the Approval of the
Distribution Proposal

Bankruprey Fr aceedings shaii be ended in case the Court had a approved the
Distribution Pmt\oqal regardless if the fact that money wouid or would not he
roceived later on.
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95 Submutting Claims after the End of Bankruptcy Proceedings

31 The Creditors shail not be able to file clairne -vwn before oq'-mmfﬂ'
) J

‘
":':‘.g.‘.":‘:’:‘ amf o ‘:"'.‘."‘!'!’i;;f?'e"e Qr 3’““ OVl Q fEA l“t' el L‘J. D l\-’ ““bj
- S P . . 40 J C aye mygbager s I I
roceedings in cage the Court had not ressored the date far subreitting clamms,

F)

15 ) Vas . . .- he] P 0 T L - [ T |
('3_. LA aricern "“f ‘é:n carn '\.1‘1. u., ("!!_'7\.'3':"».11::('-3': QI wroit 32 085 Qi =0

32 red n the previons Section canbe filed as e Surt The tern for
the d\piz mzof the Siat shali be calculated £ irom the date of the end of
Bankr uptey Py oceeamg,

~22%

95.3 ‘"‘arﬁali‘,’:afiafied Gaits acknowledzed during Barkruptey Proceedir gs
[}

snalibe fulfilled anti! their full satizfaction within | ﬂ)ma.u after the end of
Bankripicy Proceedinzs accon ding w0 the Distribution Propesal approved by

cort ¢ -“' (e Court shall have the righ *fo“r"lorw THIE terT N ser s

gromm: atthe Lreuuox s pr QpOsay.

96  Dismissa] of the Administrator and His Duties After the End of
Bardcruptty Proceedin oceedings

96.1 The Court shall free the Administrater from ks dirties after the end of
Banmww Froceed m»os if there shouid be o reason to believe that additional
property would be received after the end of Bankruptcy Proceedings,

.0 The Adrunistrator shall continue his activit
preperty at the Conrt's order if cage rroperty sha
after the end of Bankru Ipiey Froceedings.

oc cellin g and fucfnbu'n'c
Lcontiniie ra be received

l
a
1
ai

63 The Sdiministrator shall subrot a Report according ta § 47 1 to fPe
TCourt v case p*c'w".} mal be veceived to the R%‘lmz‘vﬂ Estate after th D

end of Ba mm“f “vowe“mw. If nu propevhrchall be e\necfed tobe
received the i\dmm trator shall inform the Court wha shali free him from his

duties.
97 The Administrator's Report as to the Bankruptcy Proceedings

071 Inas e the Banks ApICy Praceedin

R e

122 shail not be ended within one ve
affe1 the Declaration of Barkr uptey the Adrain s ator shall subrnit 2 repc
to the Bankruptey Coramittee and Court, includin 12

I} the course of the Administrator’s actions to end the Bankruptey


http:acK!,O.,'ed;.ed

prm'nedincgs,
g gainsand lesees from the bdm\THp:'C'v' Estate;
3) Informarion about eConomic actvines,

972 The Administraror shail continue to subrmit the Report mentioned in the
previous section up to the end of Bankruptcy Fraceeding:.

Xl THE COST QF BANKRUPTCY PROCEEDINDS, COMPENSATION
OF LOSSES ; FINES

98  The Costsof Bankruptr_y. Proceedings
%81 The costs of Barkproy Procesdings shall be,

i} the Administrator's fee;

2} the costsof Court Fr aceedings in the Bankruptey Suit;
3 costof legal advice and ather expenses of the Bam\ruz\f
Fr mee:hnm

1

Payments shaii be made in the order determined in the nrevians Section

i

9.

in J
'
A

2
cage there chould be insufficient funds te caver all &, & eXpenses enumerated
the above Sectiop,

99.  The Administrator's Fee

The Court wuau arast the Administrator a fee at the appraval of a the
Froposal for Dis z*kmzcn after consider iz the _t\bf'n = and the Creditars’
oninions. The fee chall be no less than one ner cent of the maney received
from the saie of the Bankr uptey Estate. The Court shall have the right to
Zrant a preiiminary fee to the Administrator to be equalized at the end of
Bankruptey Proceedings. The Court shaii grar+ an additional fee to the
Administrator for Lamnm aut his duties at the end of oankrurm

Proceedinge.
100 Compensation of Losses

$00.1 The Admindstrator shall comnenzate losses of property culpably cansed
to the Debtor or the C red;toz :

100.2 Loszes caused by several A;.m'msumors shali be compensated jointly
unless otherways resuited from the division of their tasks .



H00.3 In case the Creditor's Deciaranor, of bankeupter shonld natbe catisfind
. . . e . ™. ) . Cmbeatl .~ N

Fe chall caver cost of e moceedinzs. The Creditor shalicompensate the
10SEeS risen from e PLaCeEdnge to the Debtor by Lase he has RTTEY

subroitted a faise declaration,

4(]0'4"7"‘ 1

00 The Debtor shallvorer the paet of Rarkriomtey once-ediz-g,s fror tie
noor, . S 1 CAsSE e Banhrinntems Taed - abian oL 1 catiafiaA s ¢l
Sannd uptcy Estate incase the Bari UPLCy Lieciaration shall be satisfied o the

Barprey Proceedings shall be ended i Cor promise

101  Fines
101! The Court can order a fine to the Debtar for failing to fulfil} oblizations
stipulated in 55 36.37,38 and breaching interdiction snpuiated m 535

:.2 The Court shall order a fine o the Creditar 1 case he had taker action
within the Banhruptey Proceedings hnowinzly harmin £ the interests of other
Creditors or the Debtoras well as for failin gtohandin the report stipulated
in§78.3.

Xl COMPROMISE
102 The Concept of Compromise

1021 Caraproraize shall be interpreted as an agreeruent between the Debror
and Cieditors without prerogative ri shts as to the payment of debts
decreasing debts or prolongzing the term of nayrent,

102.2 Compromuse shali be made at the Debror s proposai during Bankruptey
Froceedings before or after the Declaratior, of Bainruptey,

102 3 The decision about Com Prolaise siaii be paszed at the General
Meeting of Creditors Without Frera zative Rizhts (hereinafter: Creditors'
Gereral Meeting) and approved by the Court thus ending the Bankruptcy
Froceedings

103 Proposal for Compromise

103 The Debtor shaii determine the extent and term of his payment of

Debte in the Corapronize Proposal. The Debtor shall provide evidence as to

his ability to et the claims. The Debtor as a legal rerson shali submit a

plan -
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for continuation of econarric activities or the nlax for reor,

l-e_q:ai naronT
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'Y LT cwball add oo . T I L e L v U YORUURE SO T TU
tud. e 1@ Liebdtor shali aad arenort uppi Nveq 1.“,' LR Al S YA ;!:'-_]‘.i;ui'.a

information abaut the Debtor's property and debts as well as the balance
sheetof a legal pereon. to the Compromuse Proposal submitted before
declaning Banaruprey,

104 Reaching Compromise

i04.1 Comprorause canbe made az fo claims without prerogatives existing at
the time of raking a suggestion for Compreraise
1012 Carmpromise shall be reached in case
I} the Llebtor proposes to pay at least one half of the toral of claims
without prerogative rights ard at least /3 of the Creditors
present, whose claims amount to at least 3/4 of the grand total of ail the
clairas withaut prerogatives, had voted for the Dropasal.
2! or tie Debtor proposes to pay less than one half of the total of
claims withaut prerogative rizhts and at least 3/4 of the Creditors
present, whose clairas amoint to at least 3/4 of the grand totai of all the
Ciaims without preroganves. had voted for the proposal.

102,53 Compromise shali be valid to ail the Creditors without prerogatives
rezardiess of his taking a vote or not,

107 Looking through the Compromise Propopsal after the Declaration of
Bankruptcy

107.1 & Compromise Fronosal submitted after the Declaration of ankruptey
shalibe looked through after deferding the claims if it shonld take niage,

A R Bihe o LD IS DU sl s by s Jiee S VN e
e s Lhe Sundsirator shail swemen the Creditors' General Meeting

ki 15 davs after the last Meeting for Defending the Claime.

A7 3 Incase the defending of clairs shall not take place the Administrator
hall sumrion the Creditors' General Meeting withun seven days after the
Jehtor had given his cath,

g
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108  Approval of Compromise
S8 Tho Court chall nasz e decsion & g L ':-'.‘-'f R ‘.-'r-"_-;";v‘}."{f":‘-n?

WeeRS after the supruszion of Lie I'eso: .mou of e Creditors’ B A
A{eehpa 1R ndlfr\l rhe Lonre

N

08.2 The conrt shal! fail to apnrove the Or omnrormise in case

S

L} the stipulations of this Lase F ave roat been raken into consideration
in the procese of reaching Can: srerise of
N the Debror had favouied & Creditar i the process of reachung
Corapronase or Compromise had beer reached on faise "roundb

1083 The Administrator shall summon a rew Creditors’ General '\vlennnﬂ
within 15 davein case Corarromuse shonid nat be approved aocar dinz o §

108.2.1)
109 Consequences of Compromise

101 1he Lebtor .uu..zemm the '1-1’.‘. o adrainistrate his hr'wen‘ the sale

of property shaii be ended the Bankruptey Estase shalibe returned 1o the
Liebror and tie distribution of property shall nor rake place accor dingtoa
Court judgenent approving Compromise,

na o o

¥.¢ Liains concerming which Corapromice holds shall not be presented
Gurizeg the retre of vahiding of Camprarics (81110,

110 Announcing Compromise

The Administrator shaii annource the approval of Corapronuse in Writing
press,

111 The Term of Validity of Compromise
1“1 Tue Ci

editors' Coneral \'-ﬂefnﬂq shall zet a term of '-."aildlf.}" for
2 n;.‘:!uhll 2o at the

e Debtor's nvonos al

1’11 2 The Courr shali not declare the Debtor's Bankruptey during the terre of
%

omm oraise.

J

b



112 Recovering of Property During Compromise

: y ! " e =gy gt 3y b Ay D1k g Eea s a e ye iane

Reroveriig of reaperty during Corproreise can be carried out in the raanner
' s ' { N

stipulated {notnis Law,

113 The Debtor's Qath During Compromise

The Court zhall have the right to demard that the Disbtor take an oath before
making Comprormse at the proposai of the Creditors' General Meeting in
case the compromise proposal had been submitted before the Declaration of
Banizuprey.

114 Supervision over Carrying out Compromise
4.1 The Adrainistrator shall supervise the carrying out of Corapromise,

114.2 The Court shall appoint appoint an Administrator propased bw the
Creditors’ General Meeting { meeting the standards set in § 29) together
with aporeving Cormproraize in case the compromise had been reached befare
the Declaration of Bankrupicy.

115 Disaffirming Compromise

1151 The Court chali disaffirm its judgement of Compromis at the Creditore'
proposal in cace

1) the Debtor had committed a Bankruptcy offence or

2) the Debtor had failed to carry out his Compromise obligations or
3) at least one haif of the Compromiss term had paseed and the
Debror had evidently been unabie ta carry out the conditions of the
Compromise,

115.2 The Bankruptcy Froceedings shail be continued npon the disaffirming
the Compromise

116 Prerogative Claims and Equalization in Compromise

Comprorase shall have no effect upon a Creditor with prerogative rights or
right for equalization, These Creditors shall not take part in voring at the
Creditors’ General Meeting within the extent of their prerogative or the
equalized claim. ‘
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117 Submission of Claims after the End of the Compromise Term

[17 1 The Creditors can sibeait their claims after the end of the & Jraprorise
testa excedt for the parts of the claim that had been reduced by Comm omuse.

117.2 The principle st:pulated in § [17.{ shall not be applied ini case the

Coraproraise was disaffirmed,

Signed by
Arnold Rittel
Chairman of the Sunreme Soviet of
the Republic of Estonia

as of fune 10, 1992

Transiation frome Estordan to » Erezlish by \M L1, T.Agur



