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PREFACE
 

Before preceeding into the text a short note is in order for 

the reader to obtain a clear understanding of the term "grievance". 

For the sake of clarity a distinction is made between serious 

grievances and complaints. Serious grievances need invest:Iativ 

or other major action and include disputes (between two or more 

parties) and abuses. Examples of serious grievances include ftilse 

land registry, coercion by some party, refusal to implemaent the 

reform and all court cases. Throughout the paper serious grievances 

are referred to as "grievances", "disputes", "abuses", and "action

able grievances". Complaints, on the othex hand, are of a less 

serious nature and do not necessitate investigative action, but 

instead require some explanation. Examples of complaints include 

delays in title distribution, inquiries about interpretation of 

aspects of' the law and demands for farmland. This broad category 

is noted in the paper as "complaints", "inquirie:", "requet;s", 

and "demands". 



CHAPTER I
 

INTRODUCTION AND CONCLUSIONS
 

Land-to-the-Tiller is more than a techmical redistribution of land
 

just to eliminate tenancy. It has an ultimate objective of broadening
 

the rural base of support for the government by increasing equity amnong 

the populace. Therefore, fair implementation of the law becormes an 

essential element of the land reform. This paper addresses tihe situaitlon 

regardin~g grievances associated with Land-to-the-Tiller. It Is concerned 

with the quality rather than the quantity of the :land reform. Improper 

impl.ementation of the law could offset the favorable quantificable aspects
 

of land distribution.
 

The study is the result of a collaborative effort with the Director

ate General for Land Affairs (DGLA)/ to investigate and analyze all
 

available information on the subject of grievances and to gent.,raLe new 

data, as feasible. Our review is limited geographically to MR 3 and 

MR 4. We have examined the present administrative grievance systerri as 

well as che judicial process for land reform disputes. In addit;lon, wo 

have analyzed data concerning number, kind and locaLion o1' 1grievancu . 

Because a ranking interest of the Government of Viet-Nam (GVN) and 

USAID/ADLR is with the question of latent, unknown grievances in the 

villages, we have structured our analysis according to reported and 

unreported grievances. Based on the evidence we examined and on our 

personal judgments, we have arrived at the following conclusions: 

1/ Keith W. Sherper, Bureau for Technical Assistance, A.I.D., Wn-liii,.t,or, 
D.C. and Phi Ngoc Huyen, Chief of Inspectorate, Dhrectorate OenyrAl 
for Land Affairs, MLRAFD, Government of Viet-Nam. The s;tudy was 
conducted diring the Sherper TDY to Viet-Nam, August 8 - September 15, 
1972. Special acknowledgement for portions of the analytical work is 
extended to the Control Data Corporation Research Group headed by
 

Dr. Henry C. Bush, on contract to USAID/ADLR, Saigon.
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1. 	 The Grievance System
 

(a) 	 A significant portion of grievances are beinl settled in wnyn 

not specifically prescribed by Land-to-the-Tiller regultitloyu. 

Particularly, rules on conciliation methods are often avoldud 

in lieu of using traditional ways.
 

Is by 

Directorate General for Land Affairs (DGLA) and not followed 

closely, so relatively few problems get reported upwards through 

this system. 

(b) 	Grievance reporting procedures by villages .nstructed hu 

(c) 	The total number of grievances received by the DGLA from all
 

sources affect approximately one percent of all tenants and
 

landlords involved in the program.
 

(d) 	Over one-half of all grievance actions received by the DJXLA 

originate from landlords.
 

(e) 	About 10 percent of the grievances received by the DGLA are
 

actionable, and the rate is fairly constant.
 

(f) 	There has been a large proportion of outstanding unsettled 

actionable grievancesl (40 percent), ind!.cating long delays 

in settlement of casl . However, in late 1972 a special 

effort reduced unsett~e grievances to a level of seven to
 

eight percent.
 

2. 	 Land Courts
 

(a) The number of dispute[ handled by Land Courts is very small
 

relative to the total land reform program. 
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(b) Court judgments tend to be biased in-favor of landlords.
 

(c) The National Land Reform Council, with advice from the Central 

Agency for Land Courts, effectively counter unfair court
 

judgments, thereby providing ultimate justice in application
 

of the land reform through the courts.
 

(d) Land Courts do not seem to have adequate or full knowledge of 

Land-to-the-Tiller regulations.
 

3. 	 Reported Complaints and Grievances 

(a) 	The largest single reported grievance is false registration of
 

worship land. Most resulted in early stages of Land-to-the
 

tiller.
 

(b) 	Following worship land, the next highest categories of reported
 

grievances are (1) various forms of landlord coercion and (2)
 

refusal or connivance by village officials to implement the
 

land reform. The three categories account for 70 to 80 percent
 

of all reported grievances. 

(c) Both An Giang and Chau Doec Provinces have more report.ed cori

plaints and grievances than any other province.
 

(d) 	An Giang Province has atypical tenure, land holding puttern.; 

and socio-economic conditions so that its high grievance/com

plaint reporting level cannot accurately be compared or extended 

to other areas of the Delta. 

(e) 	Knowledge of injustices associated with the An Cranp-Chli Doe 

False worship land registration cases might have u negat-ive 

effect on attitudes toward land reform in the Western Provinces. 

http:report.ed


INTRODUCTION AND CONCLUSIONS 	 PAGI h 

(f) 	 Tenant Farmers' Union involvement in land reform grieva iw: 

has been very limited, but probably helpful where appli ed. 

4. 	 Unreported Complaints and Grievances 

(a) 	Records of grievances generally remain within the village
 

unless the matter cannot be settled there.
 

(b) 	There is a consistance between reported and unreported
 

grievances with respect to both the type of disputes and
 

the proportion of each category of grievance reported or
 

unreported.
 

(c) 	Serious grievances or disputes have a greater chance of
 

being reported than complaints or inquiries.
 

(d) 	Most unreported complaints are for land by landless laborers
 

and military. In addition, there are numerous unreported
 

complaints about delays in title distribution and compensation,
 

and about petty corruption by village officials.
 

(e) 	Although the level of unreported complaints seems quite high,
 

taken as a whole they do not seem to have a dumaging effect on 

the impaict of the program. 

(f) Serious grievances or abuses, wheLhcur r('porL-cd 0-11rt!1re).'(3,:d,un" 


tend 	 to center on specific hamle,- or v illuigtu;. 
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CHAPTER II 

THE GRIEVANCE SYSTEM 

After promulgation of the Land-to-the-Tiller law on March 26, 1970, 

a number of mechanisms were devised to report and act on grievances and 

complaints associated with the law. They include the Village Land Dis

tribution Committee, the Village Land Registrar, reporting standards set 

up by the Directorate General for Land Affairs (DGLA) and the DGLA 

Grievance Office in the Inspectorate. 

At the village level complaints and grievances are officially to be
 

l / handled by the Village Land Distribution Committee (VLDC). This corn

mittee is in fact a conciliation orgn with respect to grievances and
 

its authority is limited to suggesting a method of settlement. It does
 

not have definitive power of settlement for any kind of' dispute. In
 

unsuccessful cases, either side may take its dispute to the Land Court.
 

However, in many villages the VLDC is not serving the conciliatory
 

function as it is empowered and directed to do. There are numerous
 

locations where the Village Agriculture Committee established under the
 

Diem land reform (Circular 67 of October 1958) is hearing disputes.
 

This committee is composed of two landlords, two tenants and the Village
 

Chief.-


One member of the VLDC is the Village Land Registrar (VR), a
 

position established shortly after the outset of the new land reform.
 

The VLR is the village official chiefly responsible for the technical
 

aspects of land distribution and related documentation; as such he 1111s10
 

have a clear knowledge of the law and implementing regulations. ei i1
 

/Responsibilities of the VLDC regarding disputes are set forth in
 
Decree 138-SL/CCDD/PTNNN November 8, 1971, which amends the basic
 
implementing Decree 072 of June 1970. See Appendix A. 
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the local official who is to provide advice to the Village Chief and
 

VLDC on all technical matters pertaining to the reform program. The
 

VLR's main source of technical backstopping comes from the Team Leader-,
 

an employee of the Province Land Affairs Service (PLAS), who serves
 

several villages. According to instructions issued by the DGLA2/ the
 

Team Leader (together with the Village Land Registrar) is advisor to
 

the village in conciliation of land reform grievances; however, due to
 

higher priority for land distribution, compensation and other activities
 

the Village Chief often does not utilize either this source or the VLDC
 

for conciliation purposes. Consequently, numerous disputes are settled
 

in the traditional manner, meaning without the use of committees. In
 

such cases, the Village Chief will invite both parties in for a review,
 

then he mediates a decision with them. Even though such decisions may
 

not be in keeping with the law, compromises are often accepted by both
 

sides. The correctness and fairness of settlements is in direct relation
 

to the quality of village officials, particularly the Village Chief. Some
 

have a good knowledge of the law and a sense of justice, and apply these
 

characteristics accordingly. Others have vested interests in money or
 

through relatives, causing them to ignore proper implementation of Land

to-the-Tiller (LTTT).
 

In cum, just application of LTTT at the village level is largely
 

dependent on the quality of village leadership. We doubt whether it
 

would be useful to undertake the task of rating qualitatively all villages
 

2_/ Circular 61-DD/DTT/TT dated December 21, 1971, issued by the DGLA.
 
See Appendix B.
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involved in LTTT. But there does seem to be a relationship between
 

the quantity and quality aspects of implementing LTTT. Hence we would
 

suggest examining both of these factors in "problem villages" that. lag
 

in implementation. This is both feasible and increasingly imporLtnt
 

as the program draws to a close.
 

Although the Province Land Affairs Service (PLAS) Chiefs do not
 

officially enter into disputes they often serve as either direct arbitra

tors or provide advice to Village Chiefs on how to treat particular cases.
 

The kinds of cases handled by the village mainly tend to concern who i:,
 

the proper landowner, who is the proper tiller and boundary disputes.
 

Those disputes we reviewed were often very complex, encompassing inheri

tance, family relationships, verbal and written contracts, sub-leasing,
 

exemption of land and new occupants tilling the land. Village level 

officials mediate the bulk of these disputes, seldom inrorming the 

PLAS of the problem or the outcome. 

The PLAS generally examines those cases brought to its attent ion 

which hinder distribution activities and cases referred to i t by the 

DGLA. The function of PLAS personnel is to advise the VLDC on concili

ation of disputes, but not to take part in decision making. 

Beginning in late 1971, the DGLA instituted a formal nyztnrn .or 

3reporting disputes and grievances from the village level to central..


According to the instructions each village is to report monthly to the
 

Province Land Affairs Service (PLAS) on a prescribed form some basic 

3/ 	 Circular 61-DD/DTT/TT dated December 12, 1971. See Appendix B. 
Prior to issuance of this circular, the village level was not 
instructed to report cases to the PLAS. Responsibilities of both 
the PLAS and the village were not clearly defined. 
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information regarding all disputes that take place. A sample form is 

attached to Circular 61, in Appendix B. 

The PLAS is in charge of following all village cases of grievances, 

but cannot fulfill this requirement because of incomplete and Irregular
 

village reporting. In reality it appears only 15 to 20 percent of
 

villages make reports and this is done on a sporadic basis. Also
 

villages tend to report only the most serious disputes, usually those
 

which they are unable to resolve at the village level. Typically three
 

to five disputes are reported when a report is made.
 

The PLAS is responsible for consolidating all the village reports 

each month and forwarding this information to the Directorate General 

for Land Affairs (DGLA). The Grievance Office within the InspectoraLe 

receives these forms and maintains a grievance log.
 

In June 1972 the DGLA established a Grievance Office under the
 

Inspectorate with the full time responsibility of dealing with grievances
 

concerning Land-to-the-Tiller. Prior to this time one man handled the
 

task above. The new office consists of four professionals and two clerks.
 

All complaints and grievances that reach Central, no matter from what
 

source are directed to the Grievance Office. This includes the monthly
 

report submitted from province land services, newspaper articles and
 

letters sent to various government offices3 and personnel such as 11hu
 

President, Prime Minister, Congressmen, the Ministry and the DGIA.
 

The first action by this office is to separate documentation into
 

two categories: (1) complaints and (2) actionable grievancesL/. Complaints
 

4/ The reader is reminded of the distinction in complaints and grievances
 
Serious grievances need investigative or
used throughout this paper. 


other major action and include disputes (between two or more parties)
 

and abuses. Complaints are less serious and include inquiries, demands
 

and reguests.
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generally are grievances which arise from misunderstanding or lack of
 

knowledge of the law, often consisting of demands or inquiries regarding
 

clarification of certain aspects of the land reform. The bulk of
 

grievances received by the Grievance Office are in this category of
 

complaints and inquiries, all of which are sent to the Directorate of
 

Land Reform where a letter of explanation is sent to the complainant.
 

informing him of his situation relative to the law. No further action
 

on this category is considered necessary, or taken. The balance are
 

grievances which are actionable and require investigation. The Griev

ance Office obttins a dossier on the case, reviews it, makes a
 

recommendation and dispatches it to the appropriate office for action.
 

Most of the grievances are disputes between two parties. Usually the
 

PAS Chief is asked to contact the two sides and then determine a
 

solution based on the law. In such cases as abuses by the local
 

military and malfeasance by local officials where the problem is
 

beyond the scope of the PLAS Chief, he must refer the matter to the
 

District or Province Chief for investigation. In case of charges
 

against PLAS personnel the PLAS Chief or members of the Inspeetorate
 

must examine the situation. If there are accusations reported against
 

the PLAS Chief, senior officers of the DGLA investigate them. To
 

facilitate action on grievances, as well as other aspects of the land
 

reform, the central DGLA Inspectorate has assigned personnel to
 

regional offices in Can-Tho and Bien-Hoa. All actionable grievances
 

are logged, and settlement or completion of action must be reported
 

to the Grievance Office.
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The magnitude of grievances reported to the Grievance Office 

is very small in relation to the Land-to-the-Tiller program. From 

the beginning of Land-to-the-Tiller in March 1970 through August 31, 

1972, a total of 7,150 grievances, complaints and inquiries of all 

kinds have been received by the DGLA._5/ When this number is juxta

posed against 585,856 parcels of land having titles already issued 

to farms and 40,783 landlords compensated,.-/ the low (1.1 percent) 

proportion of reported complaints and grievances can be seen.-
/ 

GVN records classify 6,395 of the 7,150 total as complaints
 

or inquiries; therefore, they are responded to in writing without
 

any investigative action. These complaints or inquiries are cate

gorized in Table 1.
 

5/ 	Report on Settlement of Disptes from LTTT, August 1972.
 

(Vietnamese), Directorate of Land Reform, DGLA, Government
 
of Viet-Nam, September 8, 1972.
 

6/ 	 DGLA/USAID official statistics of August 31, 1972, Saigon. 

7/ 	As of December 31, 1972, 9,078 grievances, complaints and
 
inquiries of all kinds have been received by the DGLA. As
 
of December 31, 748,637 plots have been transferred to
 
farmers and 50,140 former landlords have been compensated.
 
The proportion of grievances and complaints remains 1.1
 
percent (same sources as above).
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TABLE 1 

COMPLAINTS OR INQUIRIES=' 

Number 

Category of Cases 

Organizations (e.g. TFJ) 91 

Agencies (primarily letters received by other Gov't agencies) 321 

Newspapers (letters and articles) p6o 

By Landlords 4,223 

- Request retention of land for self-cultivation 
- Request exemption from expropriation 
- Offers for voluntary expropriation 
- Ask about compensation regulations 
- Ask about declaration regulations 
- Matters related to worship land 
- Disputes with tenants 
- Miscellaneous problems 

441 
1,021 

52 
1,260 

53 
301 
203 
892 

By Tenants 1,500 

- Request to continue cultivation 
- Request land distribution 
- Disputes with landlords 
- Miscellaneous problems 
- Request direct purchase from landlord 

57 
558 
492 
8312 

11 

Total: 6,395
 

The majority of the above reported complaints and inquirics were
 

received during 1970, the first year of the program. This reflects,
 

at least in part, an early unfamiliarity with the program, a quest
 

for more details and soliciting for landlord exemption and farmer
 

inclusion in the land reform. Monthly statistics of grievances in
 

the early part of the program are unknown, but the more recent
 

-/ Report on Settlement of Disputes from LTTT, August 1972, DGLA.
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figures support the evidence of a fairly constant level of inquiries 

and 	complaints. The figures for June, July and August 1972 are 116,
 

77, 	and 121 respectively.2/
 

Similarly, the number of seriou. grievances reported in recent 

months has been nearly uniform, thereby showing a decrease as a per

-centage of farmers and indlords affected by LTTT. L / Of the total 

of 755 such grievances received by the DGLA through August, 1972, 3.2 

percent (241) came in June, July and August. This continuJng low
 

level of grievances in spite of the increasing number of individuals
 

involved in LTTT may be, in part, due to the fact that after two years
 

the 	program is at a stage where knowledge and provisions of the law
 

are 	relatively widespread and implementation has greatly progressed.
 

9/ 	In September 1972, 634 inquiries and complaints were received by
 

DGLA; in October, 471; in November, 607; in December, 456. The
 

extent of the LTTT program increased during these months. Total
 
"clientele" affected (applications for land title by tenant farmers
 

plus claims for compensation by landlords) increased from 690,471
 

as of August 31, 1972, to 742,261 during September, to 780,081
 

during October, to 821,765 during November, to 867p006 during
 
December. Complaints and inquiries received by the DGIA were .09%
 
of the persons affected in September; .06% during October; 07%
 
during November; and .05% at the end of December 1972. Sources
 
are monthly DGLA/USAID official statistics.
 

10/ 	in Sepember 1972, 82 serious grievances requiring investigation 
were received by the DGLA; in October, 66; in November, 62; in 
December, 62. As a percentage of the total "clientele" affected 
by the LTTT program they are .011% during September; .008% during 
November; and .0072% at the end of December 1972. Same source as 
above. 



THE GRIEVANCE SYS TEM PAGE 13 

TABLE 2 

Actionable grievances are categorized as follows:
 

Disputes between landlords and tenants not 
related to village or PLAS officials 131 

Disputes and grievances regarding village 
personnel not carrying out their 
duties properly 255 

Disputes and grievances regarding PIAS 
personnel not carrying out their
 
duti-c properly 124 

Grievances that landlords or military have
 
hindred implementation of the law 70
 

Miscellaneous matters related to the
 
LTTT program 98
 

Inspection of personnel grievances 
indirectly related to LTTT 77 

755 

One-half (319) of the grievances in Table 2 are against village 

and province personnel for not properly fulfilling theLIr dutierz.in 

connection with the land reform. In contrast less than ton percent (70) 

of the actionable grievances reported concern landlords or military 

impeding implementation.
 

Over 40 percent (322) of the 755 grievanceE were not yet settled
 

as of August 21. The apparent reason for this was the delay in comple

rion of field investigations. Sometimes the PLAS Chief has been slow
 

to look into the matter. Sometimes the District or Province Chief is
 

asked to investigate, and responses from their offices have been slow.
 

1/ Report or. Settlement of Disputes, August 1972 
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In addition, settlement of disputes has been given a relatively lower
 

priority in LT'TT implementations. However, in late 1972 a special
 

effort sharply reduced outstanding unsettled grievances to a very
 

/
 
low level.-


Decree 138 (Appendix A) establishing village responsibility
 

concerning grievances is designed to deal with disputes within the
 

framework of distribution needs, and not compensation. The decree
 

states that the VLDC will determine the land distribution whether
 

or not the case is settled by the Committee and if unresolved the
 

complainant can bring it to the Land Court.
 

There is no specific local level means for resident landlords
 

.o receive assistance in compensation grievances. Nor, of course,
 

is there a way to effectively redress grievances against local officials
 

without going elsewhere. This, then, raises the question of what alter

native courses of action are open to the complainant, either farmer or
 

landlord, in such cases. The answer appears to be that it is up to
 

the personal initiative of the aggrieved to take his case beyond the
 

village.
 

12/ 	 In September the proportion of grievances not yet settled was 
reduced to 30%; in October to 14%; in November to 8%; by the 
end of December to 7%. Sources are Report on Settlement of 
Disputes from LTTT (monthly), DGLA, Government of' Viet-Nam.
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CRPTER III 

LAND COURTS 

The stated purpose of establishing Special Land Courts outside of
 

the normal civil court system is that land reform policy and Land-to

the-Tiller constitute a major reform which is not wholly within the
 

juridical bou.-daries of the Courts of Justice; it also encompasses
 

political, social and technical areas. As such, land reform disputes
 

judged solely by virtues of civil law would fail to attain the goal of
 

the reform policy. In effect, the Special Land Court System blends
 

judicial and executive powers, but leaves the final power in the hands
 

of the executive.
 

Special Land Courts were first prescribed in Ordinance 57, the basic 

land reform law under President Diem, in 1956. The courts were author

ized in a 1957 decree,l / and their organization and responsibilities
 

defined in a 1958 decree.2/ Wherever Courts of the First Instance exist,
 

Special Land Courts are permitted. To date only four Sp cial Land Courts
 

have been set up - Saigon, Long An, Dinh Tuong and An Giang. However, in 

places not having Special Land Courts, the loca3 Court of First Instance 

assumes this responsibility. In 1970, 13 Courts of Conciliation were 

redesignated Courts of First Instance expanding the total to 36; there

fore, Special Land Courts may be held nearly anywhere the land reform is 

implemented. (See Appendix C for a listing.)
 

l/ Decree 495-YTITCCDD dated 27 November 1957. 
7/ Decree 558-DT/CCDD dated 5 December 1958. 
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The (-omf'p:-.tion of Special Land Court- include:: a Prosidinf JudFre,
 

IWo i A.'-ses Lors arid two subL.t tes , Puhlic ]'rosecuior (Corir;c111:t 

.[oner) and oInL or more clerks. The Pres;idAIg Judg :;.1,isuaty Itlw, 

Presiding Judge of the local Court of First Instance. The h:e:a;sor Ur,o 

ad-.Z-nistrative officials appointed by the Ministry of' T inid RLkorm and 

Agriculture and Fisheries Development (MLRAFD) decrees. Tie Publ.ic 

Prosecutor is the local PEAS Chief. The cleri, al:.o appo.fLted by IIi 

PILRAFD, serves as court reporter. 

As Commissioner, the PHAS Chief presents docunentat'on to the court 

regarding the case. Lawsuits brought before th, Spcial Land Court- are 

exeapt from vi1 fecs and procedures. All sentence: handed down by Spee:iut 

Land Courts must be reviewed by a National L:aul Rei'ori (,oii;i,,i) (NHC). 

Therefore, the status quo of canes Js to be rer:pleetd h,.w, cii : di:;-

Inutien par:ies unt:il the Nat onal Council hai; ,itdi a ,ljci.;ioii; Oou.'I, 

z-ences are not j,- be oxecuttdi until after a NTRC d,cjoi. Tlie 

N11tional Councill : , concllSion .s final and cannot be paled. 

The National Land Reform Council is composed of a rpre.sentative of 

thP rime Minis ter as Chairman and Ministers of Arricultire and Land Reform, 

Jun-tice, Interior, Economy, Finuance and Labor and the Direct.or General of 

Planning as members. The Director General of Land Affairs -wrves as 

r,mokseman. In practice, the Miister of Landl Rel'o m nidl &ri'iti 

cha:;rs the lational Council. This body is supposed to rezt quart;erly, but 

1!act until March, 1972 hd not met that refgul.rly. 

ci 

http:Direct.or
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Prior to submission to the NLRC, provincial Land Court decisions
 

are sent to the Central Agency for the Land Courts. This Agency is
 

within the Ministry of Land Reform and Agriculture. It 2onoi,; ts of
 

the Secretary General of the Ministry, a Commissionor (erO'uraL. of Land
 

Courts and clerical assistants. The Comirinos-ioner GenerL, -Liawy:r,
 

reviews each judgment received from Special Lauid Courto., ]k.U;Le on 1i:1.
 

familiarity of land tenure and land reform regulation:; ho ,akn.; a
 

recommendation to the NLRC to uphold the sente'nce el' the Land Court, 

to overturn the sentence of the Land Court or to request addiLional 

nforaation. It is these recommendations - to approve or (1i ;approve 

t.at the National Council acts upon. 

The nunber of cl-nutes associated with Land-to-tlhe-T:iller that have 

ceon sro -iTt beforc !hio Special Land Courts remain: ::m:0]a 1 ieomnpari son 

o size of the iyvogra. Two sessions of the NLRC w,2re rJ,.I in 1971 

':) rOV12w a total of 123 cases. In 1972 thrc: luivo.. lwhii hold: 

M.'arch to decide 50 cases, June to decide 105 cases and October to decide 

107 cases. A total of 274 outstanding cases recently rMOceived by the 

Central Agency of the Land Courts remain for examinat:ion in another. 

ifhRC session planned for January 1973.3/ There ls rotl, 't errm, tCi;.L 

backlog. The total of 659 cases judged by the Spec-iatl Laii Court 2ys[,., 

since March 1970 indicates the paucity of disputes being KuOiI, up tlhrough 

,he lega1 system relative to the size of the prog,,ran. Ti,Tittabl.siedour 

Cqpecial Land Courts mentioned above appear to be hand1:ing about one-Ithird 

3/ A NLRC session was held January 12, 1973 to review these cases.
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of Land-to-the-Tiller court casen. Other provinces having nii'n.i'icantly 

large numbers of cases are Ba Xuyen, Kien Giang, Phong Dnh, Vinh B.Inh 

and 	Vinh Long. A close comparison of the 659 court cases with the ],(
 

serious grievances noted in Chapter II establishes the fact that a large
 

portion of reported actionable disputes and grievances are finding their
 

way 	to the courts.
 

The frequency of Special Land Court sessions at the province level
 

varies, but tends to run once every three or four weeks. The An Giang
 

and Long An courts have had by far the largest number of cases. As of
 

August 15, 1972 they had handled or were presiding over 36 percent of
 

all land reform court cases in the country..2/ Often cases brought before
 

Land Courts undergo long delays prior to reaching judgment. Typically
 

cases in Long An are drawn out over 8-10 hearings, held once a month.
 

This places undue hardship on the farmer who often musL; trtivel long: 

distances to the provincial capital. The reasons for delay are usually
 

either lack of a deposition or other information, or representation by
 

only one party. It seems the first impediment to delay could be resolved
 

by having someone at the court insure all documentation is submitted
 

before the hearing. There are indications the inordinate delays have
 

in some cases discouraged farmers from pursuing disputes in the courLo.
 

Another factor that apparently has dissuaded more farmers in areas
 

of fairly close proximity to Land Courts, particularly Long An and An
 

L_/ 	755 through August 31, 1972, plus 272 from September through 
December 31, 1972, page 12 and footnote 10. 

5/ 	List summarizing Activities of Land Courts and Courts of First Instance
 
Regarding Land Affairs from July 16, 1972 to August 15, 1972, DGLA.
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Giang, from taking disputes to the courts is the reputation of biased
 

judgments in favor of landlords. A review of 29 cases at the Long An
 

Land Court in 1971 showed 16 judgments in favor of landlords and 13 in 

favor of tenants.6/ However, 10 of the 16 Judgmento. fvoring landlord,; 

were later reversed by the NLRC in Saigon, validating 1.'fi vicur of court 

bias held by some farmers.
 

The National Land Reform Council, based on recommnndations of the
 

Commissioner General of Land Courts, has overturned many Land Court
 

judgments, most of which previously favored the landlord. An analysis
 

of the 105 cases reviewed by the NLRC in June, 1972 and of the 107
 

reviewed by them in October, 1972, is given in Table 3.
 

TABLE
 

Categories of Cases Reviewed by the NLRC 

June October 

LTTT disputes between landlords and tenants 
or ex-tenants 52 53
 

LTTT disputes between tillers and former tillers i14 6
 

Disputes between middlemen and tenants 4 1
 

Disputes between tenants and village officials 0 1
 

Cases rejected 21 25
 

Cases postponed 7 17
 

Cases which the NLRC declared the Courts incompetent
 
to judge 7 
 2 

Cazes not involving LTTT C 2 

105 107 

6/ Summaries of Land Court Oases from Long An, USAID/ADLR/MR III. 
7/ Records of the Commissioner General of Land Courts, DGLA. 
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Our main concern is with examining the landlord-tenant disputes
 

noted in +': fIrst category of Table 3. Disputes between tillers and
 

betiTeer; middlemen and tenants were all judged the same by both the 

courts and the NLRC, as well as unanimity on all the cases declured 

The reasons for
incompetent for judgment by the Land Court System. 

(21 + 25) cases have not been analyzeii,rejection by th- NLRC of 45 

but the implications are discussed below. 

A, analysis of the 105 (52 in June and 53 in October) landlord-

V: . disputes reviewed by the NLRC shows that in 78 cases (38 in 

June and 40 in October), or 74 percent of them, the landlords were 

plaintiifs. This indicates the low propensity of tenar'tF to pursue 

t~ha, .; r:revances against landlords in the courts. Interestingly, in 

64 percent of the cases included in this sample the Land Court ruled 

in favor of the tenant, and the decision was upheld by the NLRC. How

ever, the NLRC overturned another 28 percent of the court judgments 

An additional nine
favoring landlords, granting the cases to tenants. 


percent were judged for landlords and the decisions upheld by the
 

National Council. The large percentage of Land Court Cases reversed
 

by the National Council indicate unfamiliarity of laid law by the
 

courts, landlord favoritism in the courts, strict interpretation of
 

the letter and spirit of Land-to-the-Tiller by the NLRC, or a combin

ation of these factors.
 

The kinds of landlord-tenant disputes being brougnt to the Land
 

Courts are almost exclusively dealing with claiming land back by
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landlords, claiming tilling rights by tenants and rents. The following
 

table shows the proportional breakdown in the 105 such cases reviewed
 

by the NLRC in June and October sessions.
 

TABLE48 

LANDLORD-TENANT DISPUTES REVIEWED BY THE NLRC 

IN JUNE AND OCTOBER, 1972 SESSIONS 

Number Percent
 

Claiming tilling rights, by tenants 24 23 

Claiming land back, by landlords 61 58
 

Claiming back rent, by landlords 3 3 

Claiming both land back and rent, by landlords 14 13 

Claiming both tilling rights and exemption
 
from lease contract, by tenants 3 3 

105 100% 

Judging by this sample, it can be seen that by far tne larg.est concern 

of landlords is to get their land back, and the greatest worry of tenants
 

is to obtain or maintain tilling rights in anticipaticn of ownership.
 

Finally, a note should be made regarding the 46 cases (21 in the
 

June session, 25 in October) where the court's judgments were rejected by
 

the NLRC. To reject a case is, in effect, to rule against the plaintiff
 

and for the defendant because there is no appeal beyond the NLRC. Of 42 

cases (4 are discarded because they are not landlord-tenart disputes), 

_/ Analysis of the records of the Commissioner General of Land Courts, DGLA.
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the landlord is the plaintiff in 32. More imI])rtantly, all hi2 jidt.1it'it~s 

by 	the Land Courts favored the landlords. Rejection by the Nat:ional
 

Council, therefore, had the effect of ruling in favor of the tenants in 

all these cases. 
 Inclusion of these results with the 105 landlord-tenant
 

disputes examined by the NLRC shows that in effect 48 percent rather than
 

27 percent of the cases were reversed by the National Council.2 Further
 

calculations using the entire universe (105 + 42 
= 147) -f landlord

tenant disputes inlicates the Special Land Courts judged in favor of
 

tenants 54 percent of the time, while the NLRC decided for tenants in
 

94 	percent of the cases.
1 0 /
 

Further supporting evidence of the results in the above sample may
 

be 	obtained by an analysis of twenty precedent land court cases prepared
 

by 	the Commissioner General of Land Courts in early 1972. 
 The nature or
 

'ind of the disputes is the same as those analyzed above. Nearly all
 

the cases involved reversal of Land Court judgments to favor the tenants.
 

In summary, it can be said that the Special Land Court system, as
 

it 	currently functicns, altimately perfornm fairly in applying the spirit
 

as 	well as the letter of the land reformf. This is in large part to the
 

credit of the Central Agency of the Land CourL:; and thP NaLiAoual Land 

Reform Council. Land Courts, although they lhave 
access to expertise
 

through the Commissioners (PLAS Chiefs), appear to either lack knowledge
 

of the Land-to-the-Tiller law and its supporting documents or else wrongly
 

9/ 	105 reviewed cases plus 42 rejected cases divided by 29 reviewed cases
 
reversed plus 42 rejected cases effectively reversed.
 

10/ Land Courts ruled in favor of tenants in 80 cases (36 in June and 44
 
in 	October) of 147. NLRC decided in favor of tenants in 97 cases
 
(upheld and reversed court decisions) plus 42 rejected cases effec
tively reversed, from a total of 147.
 

http:cases.10
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give deference to other acts of civil law. The quali',y of courts varie!', 

greatly from province to province. Real z:i nI pMs t, attempts to better 

inform the courts about the land reform throug~h distribution ol' precedenL 

cases and recognizing the inherent sensitivity of the courts to Executive 

power over them exercised by the NLRC, it still remains that a much greator 

effort is needed to educate the courts on land reform. 

There is the further problem of utilization of th, courts by furrrtcrs. 

Aiparently they are djlcouraged with court decisions and .ong administra

tive delays. Broader publicity is needed on final resul'6s of court cases
 

and farmers need more information and assistance regarding,filing suito
 

and court process.
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CHAPTER IV 

REPORTED COMPLAINTS AND GRIEVANCES 

One task of our study was to determine the extent and signiicun.v 

of complaints and grievances. For analytical purposes we have viewed 

complaints and grievances as reported or unreported: this Chapter examrinc 

the former. Detailed analyses were made of reported incidents from data 

collected from USAID/CORDS files, l / DGLA grievance dossiers, Vietnamese 

newspaper articles and court records. Based on the r(2uul5s of our 

evaluation, it may be concluded that probably with the exception of
 

numerous false worship land cases in the Western Provinces during early 

stages of LTTT, reported griewinces are insufficient to seriously impair 

the 	land reform's political and social goals. There havD been roporto
 

of' isolated instances of serious abuses by individuals or by localitleu,
 

but 	not numerous enough to have an over-all detrimental impact on the 

program. 

The examination of the DGLA grievance dossiers was described in 

Chapter II. As noted there, only 755 serious or actionaole grievances 

had been received from March 1970 through August 1972 (1027 through
 

December 1972). Meanwhile 451,356 farmers had received 680,404 hectares
 

of land as of August 31, 1972. Even if one considers all reported
 

complaints and actionable grievances together, only about one percent
 

of all landlords and tenants in the program are affected.
 

The following discussion considers a series of independent analyses,
 

;.tl iL somewhat overj.apping in case coverage from the standpoints of
 

1/ 	United States Agency for International Development (TSAID)/Civil 
Operations and Rural Developmient Support (CORDS). 
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grievance c-'tegory and geographical location. We examined 449 actionable
 

cases of the DGLA Grievance Office which involved 684 grievances._' Some
 

cases had multiple grievances or multiple plaintiffs. The results are
 

shown ir Table 5. The largest single grievance, 23 percent of the total,
 

is false registration of worship land by landlords. A high proportion
 

of these incidents are geographically located in An Giang and Chau Doec
 

Provinces. Another 32 percent of grievances concern various formrz of
 

coercion against tenants by landlords and hindrance or conspiracy witLh
 

1 andlords by GVN officials to prevent implementation of Land-to-the-

Tiller. Twenty-six percent (118 01' 449) of al o"-es examined are from 

An Giang and Chau Doec, the majority concernint, false regis.try of wor;ship 

land.
 

A second source of data carefully analyzed was grievances and com

plaints reported in USA1D/ADIR and CORDS/MR III-MR IV documentation, and 

a Land-to-the-Tiller incident log kept by Dr. Henry C. Bush. 
A file
 

search was made of each of these 
sources and cross-checks carried out to
 

aroid duplication. This analysis involved 1,128 complaants and disputes,
 

excluding specific large scale violations in nine villages. The det'aiLh
 

are 	 oresented in Tables 6 and 7. The same caletorization,o rri'1.aiil.:; 

and grievances was used as for the examination of DGLA dossier: rirititioriel 

above. The proportion of complaints and grievances by category is largely 

the 	same in the two souu:ces; thQ significant difference is for false
 

worL;hip land registre.ftlon, which according to GVN recoids are 23 percent 

2/ 	The basic tabulation and analyses of these dossiers dere conducted by
 
the Control Data Corporation research group on contract to USAID/ADLR.
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but 	are 4l percent of the cases found in Ameritcnffl ilc. Ti, s di::

parity may be accounted for by the fact that the "An Gian, ]ickuw:c" 

of 373 false worship land declarations was excluded 1'rom the DGLA 

analysis and included in tl'e other. Allowing for the fact there is 

some duplication of cases between the two sources (DU]LA and American) 

they still appezur to ot.ierwisc strongly validlte (-ach othor. 

A third source of data separately analyzed was; th court casus, 

briefly reviewed in Chapter III. It is difficult to ccirr;,re the 

court cases with the other work because they mainly rcfpresent land

lord initiatives and as ouch tend to be highly bia:,.d. ln addition, 

the important category of false worship land regis,,tratIon by landlords 

is absent from the court case analysis. However, it should be noted
 

that during our examination of' the actionable 1,rievances reported to
 

the 	DGLA, large numbers of the cases became lawsuits in the courts. 

Consequently, we assume there is considerable overlap between the 

two but it is limited to certain categories.
 

An independent evaluation was also made of 49 Vietnamese newspaper
 

articles collected by 1,1R IV concerning Land-to-Wte-Tiller ,ri uvaric,; 

covering the period January 1971 - June 19'(2.- Boih tOe n(-w;p'Lri ,r 

articles and the visits by aggrieved include a large portion oi gr.ievances 

already reported in data sources included in the above mentioned analyses.
 

3/ 	The basic tabulation of this data was made by Mr. Richard Eney, 

Director of Land Reform, CORDS/MR IV, CanTho. 
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GRIEVANCES AND DISPUTES FROM DGLA RECORDSL/
 

Category of Grievance Number Percent
 

False registry as worship land, by landlords 162 23
 

Coercion of tenants, by landlords 135 19
 
Evictions: 46
 
Threats or violence: 58
 
Collecting back rent: 23
 
Annulling or preventing transfer: 8
 

Refusal to implement LTTT, or connivance with 89 13
 
land'ords, by village officials, to prevent
 
or annul transfer
 

Refusal to implement LTTT: 48
 
Connivance with landlords: 41
 

Error, by local officials 65 10
 
Distributed exempt land: 31
 
Distributed land to other than present tillers: 21
 
Title issued for only part of plot: 12
 
Paid compensation twice: 1
 

Corruption for money or land, by officials 47a 7
 
Demand money to process compensation: 4
 
Demand money to process title applications: 13
 
Distributed land to friends, relatives
 
who are not tillers: 9
 

Unspecified corruption: 10
 
Demand payment for title distribution: 1
 

Demand for exemption of their land, by landlords 47 7
 
Allege itwas or was intended to be worship land: 9
 
Allege special hardships: 33
 
Claim they are owner-operators: 5
 

Delay, hindrance in compensation, by GVN officials 38 5
 
alleged by landlords
 

Demand for LTTT implementation or for title, by 41 6
 
tenants or applicants
 

aNot included is one village listing 80 tenants (counted as 1).
 

/A universe of 449 dossiers involving 684 grievances, with the noted
 
exceptions. Ifan individual had multiple grievances, each grievance
 
is tabulated. Incases of unspecified numbers of tenants, they were
 
considered as 4 complaints (an assumption of 2 1/2 ha./tenant and
 
10 ha./landlord.)
 

[continued'
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GRIEVANCES AND DISPUTES FROM DGLA RECORDS*
 

Category of Grievance 
 Number Percent
 

Tenants or applicants ineligible for title 
 36 5
 
Alleged to be hired laborers: 9
 
Not actual tillers: 16
 
Not "real" long-time tenants, but "new",
 

recent or "subtenants": 7
 
Unspecified reasons: 4
 

Delay in distributing titles by GVN officials, 
 4 1
 
alleged by applicants
 

New owners afraid; want to return titles 
 5 1
 

Malfeasance by local officials against landlords 
 4 1
 
Threat to transfer or expropriate land if
 
owners do no' pay back taxes: 2
 

Falsifying landlords' declarations to obtain land: 1
 
Urging tenants to apply for exempt land: 1
 

Land-grabbing by hoodlums, mainly military 
 Ilb 2
 
Rent shakedown by non-owners: 2
 
Ie of force to impede application for title: 2
 
Eviction and land-grabbing: 7
 

TOTAL: 684 
 100%
 

bExcluded are one case of 137 and one case of 595 farmers displaced
 
by ARVN squatters; they are not necessarily tenants and itmay be
 
outside LTTT.
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GRIEVANCES AND DISPUTES IN MR 3 

Category of Grievance Number Percent 

F str worshiR land. by landlords 5a 5 

Coercion of tenants, by landlords 
Evictions: 58 
Threats of violence: 5a 
Collecting back rent: 12a 
Annullivig or preventing transfer: 1 

76 74 

Coercion of officials, by landlords:Violence 1 1 

Coercion of landlords, by tenants: Violence 1 1 

Refusal to implement LTTT, or connivance 
with landlords, by village officials 
to prevent o- annul transfer 

Refusal to implement LTI. 10 
Connivance with landlords: 5 

15 14b 

Errorby local officials 
Distributed exempt land: 2 

2 2 

Demand for exemption of their land, by landlords 
Allege it was or was intended to be worship 
land: 2 

2 2 

DelaX, hindrance incompensation, by GVN 
officials, alleged by landlords 

1 1 

TOTAL 103 100% 

aAll cases in Long An Province 

b47% in Long An Province; 33% in Bien Hoa Province 

5Aources: USAID/ADLR and CORDS/MR3 records. 



Category of Grievance 


False i-,:istry as worship land, by

nd1_o~ri 

Coercin of t-nants, by landlords
Evi--t;ons: 45 

Thr;- .s or violence: 50 

Annulling or preventing land
tr:.nsfer: 33 

Colitioa of or claims for 


[ack rents: 55 


,.rfusal t, i: lement LTTT, or connivance 
.it. c ords tonnll or prevent lant:?.nfc J b/Vi1l-ei-qefTicials 


Refus-l to iiplc eant LTTT: 24 

Conniv-nce with landlords: 66 


Error,b" local officials 

-istr ited ex-nt land: 14
 
Distri! .ted land to other than
 

pres-.t tiller: 0
 
Title :i.:el for only part of
 

plot: 16 

'for 73nd or irann-, bo 	 ci :.I
iand on ? to process compen-


.tion: 13
 
S -rind : ne, t nprocess title
applictions: 18 
Distrit.,ted land to friends, 

relatives %.'ho are not tillers: 12 


Demand payment for title distribution:41 


***;,ot included in tabulation. 


GRIEVANCE ArID DISPUTES IN MR 4 / TABLE 7
 

No. Percent 

459 44 

183 18 

90 9 

30 3 

84 8 

Distribution and Exceptions
 

343 (75%) in An Giang. 102 (22") in Chau Doc. 

28 evicticns (62%) in Chau Doc.
 
25 threats or violence (50) in Bac Lieu.
 

14 preventions or annullments of title (4 .)Bac Lieu.

All back rent claims occurrCd i'iPhong Dinh. All
 

were TFU mediations. In 1 of 36 villages of Sadec,
 
a1l applicants were forceT to pay back rents.***
 

In 1 of Kien Giang's 34 villages there are 25 "general

disputes"***

In 1 of Kien Phong's 45 villages there are "numerous
 
disputes"*** 
In 1ld'-Vinh Long's 64 villages, officials refuse to
 
act fin "the majority" of applications***
 

11 	 (85") in Phong Dinh. 

l1 (55%) in Kien Phong.
 
In 1 of Kien Phong's 45 villages, VLDC distributed an

entire island to nontillers. 
 593 are excluded from
 
LTTT title.*** 15 (37') in Sade. 
 13 (32') in Chuong

Thien. 
 in 3 of Kien Phong's villaces, ab-_ut 200 have
paid bribes for titles. In 1 village of iien Phong 
.78 have paid bribes for titl-s.***
 

[continued]
 



GRIEVANCE AND DISPUTES IN
MR 4*
 
Category of Grievance 
 No. 


Demand for exemption of their land,
 
Slandlords 
 63 

A1ege it
was or was intended to be
worship land: 38 


Alege special hardships: 15
 
Claim they are owner-operators: 1O
 

Delay, hindrance incompensationby GVN
officials, alleedbylandlords 
 43 

Demand for LTTT implementationorfor
i y tenantsor aplians o0 

Tenantsorapplicants ineliiblefortitle 
48 

Alleged to be hired laborers: 3
Not actual tillers: 13 

Not "real" long-time tenants, but 
new 


recent or "subtenants": 32
 
Delay indistributin titlesby V 
 15 


officials,alleged y"ipplicants:
 

New owners afraid: want to return titles 
 0 


Malfeasance by local officials against
landlords 

0 


Land-grabbing by hoodlums,
mainlymilta 
 10 

Rent shakedown by.non-owners: 4
 
Use of force to impede appliqations
 
for title: 0
Evictions and land-grabbing: 6 


TOTAL: 
 1023 

***Not included intabulation, 


6/Sources: USAID/ADLR and CORDS/MR 4records,
 

TABLE7 [continued]
 

Percent Distribuion and Exceptions
 

6
 

28 (58%) inAn Giang. 
 10 (26%) inKien Phong.
 

4 20 (47%) inDinh Tuong.
 

5
 

11(85%) inKien Hoa,
 
20 (63%) are in
iof Kien Thong's 13 villages,
 

2 13 (87%) inKien Hoa.
 

0
 

0
 

1
 

1case of 137 
 victel by military, inChau Doc***
 

l0TW 8villages, of 33 hiving L'T goals in
violating LTTT in tR 4,
major ways, and 1flagrant case

of land-grabbirr,by militarv nprnn.
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The following table summarizes the number of grievance by subject c:.teory
 

extracted from Vietnamese newspapers.
 

TABLE 8 

COMPLAINTS AND GRIEVANCES FROM VIETNAMESE NEWSPAPERS
 

Cases 
1971 

Individuals 
Jan.-June 1972 
Cases Individuals 

Total 
Cases Tndividutl. 

Worship land claim 0 27 11 10 

Unjust distribution 4 5 3 5 7 10 

Compensation squeeze 1 1 3 3 4 14 

Landlord retention claim 11 45 1 1 12 46 

Labor contract fraud 1 14 0 0 1 14 

Landlord repossession 
effort 4 25 1 6o 5 85 

Compensation request 2 2 2 3 4 5 

Miscellaneous 2 2 4 11 6 13 

Total 31 121 18 108 )19 229 

Examining the individual grievances, rather than cases, as we did il 

the earlier analyses, we find the same patterns of grie-ance categories 

emerging once again - false worship land registry, attempts to retain 

land by various methods, and efforts (coercion) to repossess land account
 

for 80 percent of grievances reported in newspapers
 

7/ "Summary of Newspaper and Directly-Reported Complaints," 
Memorandum by R. Eney to Files, August 24, 1972. 
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The comparable figure for DGIA dossiers is 55 percent (wtiich exludes the 

"An Giang package" of false worship land claims), and the figure for data
 

from American files is 73 percent. With respect to location, Table 9
 

.2ys a breakdown of the same newspaper data by province. 

TABLE 8/-

COMPLAINTS AND GRIEVANCES FROM VIETNAMESE NEWSPAPEP" 
(BY PROVINcE) 

1i71 Jan. -June 197 TOTAL 

Province Cases Individuals Cases individuals Cases Individuals 

An Giang 8 32 2 25 10 57 

An Xuyen 0 0 0 0 0 0 

Ba Xuyen 2 26 3 62 5 88 

Bac Lieu 1 1 0 0 1 1 

Chau Doe 6 34 p p 8 

Chuong Thien 0 0 0 0 0 0 

Dinh Thuong 3 3 p " 

Go Cong 1 1 0 C 1 1 

Kien Giang 1 1 1 .1 2 2 

Kien Hoa 1 1 0 0 1 1 

Kien Phong 1 1 5 6 6 7 

Klir-n Tuong 0 0 0 0 0 0 

Phong Dinh 1 1 1 1 2 2 

Sa Dec 1 1 0 0 1 1 

Vinh Binh 1 15 0 0 1 15 

Vinh Long 4 4 2 9 6 13
 

Total MR IV 31 121 18 108 49 
 229
 

3/ Eney Memorandum of August 24, 1972 cited Page 32 
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As in the other analyses, a disproportionate share, 40 percent (93 

of 229) of the complaints and grievances emanate from An Ciang and Chau
 

Doe Provinces. There is also an unaccountably hitch rnmber o.' g'rievncc 

reported by Ba Xuyen, 5 cases with 88 aggrieved; it appe-ars to be the 

result of an incident centered on one or two villages.
 

Because of the concentration Giang and Chau ofin An Doec reported 

violations of Land-to-the-Tiller, some special mention reeds to be made
 

about this area. Several factors differentiate it from the rest of the
 

country. Of special note is the unusually high level of security relative 

to the remainder of the Mekong Delta. 
This region is the center of the
 

Hoa Hao religion which is well organized, but not entirely cohesive. 
 This
 

area is the only part of the Delta where broadcast rice is sown; as a result
 

of poor cropland water control and different cultivation practices, tenure
 

conditions vary from the remainder of the Delta. 
Farm plot sizes tend to
 

be larger; there are great numbesof absentee farmers living outside the
 

village where the land is located; there is a higher preponderance of
 

middlemen serving landlords; and much land is cultivated by contracted
 

labor. Due tc its secure conditions during the past decade, An Giang has
 

been the recipient of huge amounts of development resources not made
 

available to other provinces; hence, there is a relative level of
 

sophistication and wealth not found elsewhere in the Delta. 
Although
 

it is impossible to determine causality, it is likely some combination
 

of the above factors is related to the unusually high inc2dence of 

g,,rievunces in the area. Aside from the fact that An Giang and Chau Doc
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have more total grievances than other provinces, they contain the pre

dominant number of false worship land registration cases. Factors
 

negating the importance of false worship land declarations tire that Lho 

land declaration phase of the prograin was concluded lontg vlto and there 

is little chance of mass recurrence, and that worship lund is only a 

small portion of the total Land-to-the-Tiller program. On the other 

hand, it seems the violations and injustices associated with the false 

declarations can and tay be having a detrimental political effect on 

the land reform in that area. The word about the An Giang - Chau Doc 

circumstances is likely to have spread throughout the surrounding provinces, 

at a minimum. This situation could negate, to some extant, the favorable
 

impact brought about by the reform. There are :indicaticns that profress 

is being made on the resolution of the worshi p land c o;und :c vcril 

landlords have withdrawn ttieir demands. Properly settled, these cases 

could have a salutory effect on the political impact ol Lund-to-the-

Tiller in the Western Provinces.
 

Mention should be made of one further source of reported data which 

we examined. The Tenant Farmers' Union (TFU) of the Confederation of 

Vietnamese Labor (CVT), has assisted some farmers in reporting their 

complaints and grievances, and in a few cases, has participated in 

resolving them at the local level. We met with local TVU o'fficials at 

Can Tho and with senior officials and cadre at Saigon to discuss TIW
 

involvement. Most TEU assistance is directed at their meibership, an
 

estimated 90,000 farmers in the Delta. At best, only a few hundred 
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complaints and grievances have been handled by this organization. It 

is difficult to differentiate between grievance reportin! and mediation 

services, and other services rendered such as helping to fill out appli

cations and informing farmers of their rights. TFU cadre have brought 

individual farmer problems to the attention of local off-cials, have 

assisted farmers in preparing newspaper articles to publlclze demands
 

and grievances and have helped represent farmers in med.iuLt-ntg ,]:ispuuC." 

locally. TFTJ field cadre report their work to the Central office in 

Saigon and, according to information given u!;, a copy of Lie dossier 

of unsettled cases is transmitted to the DGLA. Our reviei of the 

60-80 cases sent to the DGLA indicated nearly every one of these cases 

had also been referred to the DGLA from other sources. To the extent 

TFU cadre publicize Land-to-the-Tiller and provide services to ftaniiers, 

it should be a boost to the land reform. Th,' lrosident o1' 1P-U :Piid f;hd; 

(0-T0 m.xeent of' t.uir 111elmberlip ei,'hivinrwere succes;-Xul in l'--Ivornil,
 

results from the land reform, probably a con:servative estimate. 
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CHAPTER V
 

UNREPORTED COMPLAINTS AND GRIEVANCES 

Considered as "unreported" are those complaints and grievances,
 

whether recorded or not, which are not referred to channels outside
 

the village for action. It has been surmised that there may be large
 

numbers of unreported complaints and grievances at the local level,
 

and that the portion reported accounts for only a minute fraction of
 

the total. Naturally, it is difficult to determine the extent of this
 

problem. Our conclusions are based on a 72 village survey conducted
 

in August-September 1972, findings of the CDC study on imrpact of Land

to-the-Tiller,! / field reports including PacfltIcittion AtUtit-ude and 

Analysis Surveys and personal visits to a number of villuges. None of' 

the information from these various sources provide conclusive evidence 

of the extent or nature of unreported complaints and grievances; there

fore our conclusions should be considered educated judgments based on
 

data available and personal knowledge.
 

The 72 village survey was carried out in at least thrhe villages 

per province in 17 provinces of MR 3 and mR 4._/ A brief questionnaire 

was designed (Appendix D) and interviews made with knowledgeable village 

officials by Vietnamese employees of provincial CORDS offjces*. We 

attempted to differentiate between serious grwvances or dislte: aNrd 

complaints in the survey in order to better elicit information on
 

1/ The Impact of the Land-to-the-Tiller Program in the Mekong Delta
 
(Control Data Corporation report to ADIR,USAID), December 1972.
 

2/ All MR h provinces except Bac Lieu, Chuong Thien and Kien Giang.
 
The provinces of Bien Hoa, Hau Nghia, Binh Duong and Long An in
 
MR3.
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potentially unreported gtrievances. The survcy revealed that during 

the past six months the 72 villages had 194 disputes, in average of 

two to three per village.- "The average village population in the 

Delta is about 7,000, or 1,100 families. In most Delta villages 

this means, on average, about 600 families originally farming in 

tenancy plus say 50 who own or owned farm land they rented out. This 
u:i-ests disputes and grievances ran only abol . '3%(1'%) of the 

families involved in LTTT during the past six months. Ignoring 

changes in patterns of disputes and grievances during the 2-1/2 

years of the LTT'T program... this suggests about 2-1/2% for the whole 

' LTTT program. - T!.!s level of disputes (2-1/2i) represents a combin

ation of those both reported and unreported. Table 10 shows the status
 

of dispute settlement, based on the 72 village survey.
 

TABLE 10
 

Status of Dispute Settlement 

84 (43%) were settled by the village 

67 (35%) were sent to the courts 

43 (22%) were still unsettled 

194 loo% 

Apparently a fairly La:ge portion of these grievances clao:sifed as 

disputes get re rorted buyond thie village, ei Lher throujrh the courts or 

tfhe DGLA reportn :n','stem. On the other hand, discusK ons wi ti. villire 

3/ Analysis of the data is contained in a memorandum from H. C. Bush
 
to K. Sherper, dated September 4, 1972.
 

4/ Memorandum cited in footnote 3 above.
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officials indicate they very often do not inform higher levels about
 

disputes settled in the villages. When asked through the survey
 

whether they keep records of disputes, 46 of 72 villages (64%) replied
 

in the affirmative. Only six of the 72 (8%) send copies to the District
 

level for information.
 

With respect the of disputes in Vl,to nature aientoneL L110 v~Ii:,L! 

survey, Table 11 exhibits the major categfor.Iz.atori. 

TABLE 11
 

Nature of Disputes in 72 Village Survey
 

58 (30%) concern "who should get titl,2, '; (e.g. multiple 
applicants, between applicant and 
landlord rej7,ardijng ili]ler's status, 
between present and former tiller, etc.) 

42 (22%) concern "who own:,, Uw luid" 

28 (15%) concern 	 whether til.u lri. i? 01i111,d or -xcttmpt, 
from LTT', ,io.; r -u! wor:T !i pLi tr 
land. (An (.i:rn,; inI,or-viwtr:; cormmrtt.:
"rmany di.;mf-oh!; nboul, inie wor:.filp Laid 
riot stat-d by v illage zuf.hor-ite:.;") 

15 (8%) concern 	 disputes ubout compcnsat~ion 

(75%)
 

Since this categorization is different from analysis of reported
 

grievances covered in the preceding chapter it is somewhat difficult to
 

make a comparison. However, if we roughly equate the f.rst three cate

gories above with the three categories of (a) coercion (eviction, threats,
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annulling or preventing transfer, back rent claims), (b) demand for
 

exemption from LTTf ard (c) false worship l&nd registry thut are given 

i the analysis of Americ in records (Tables 6 and '(), 'w' I'iiu1 them to be 

70 percent (788 of 1,128) of' the total grievances exuminur.d 1rori f^.rrican 

files and 67 percent of the above survey. Based on thi; crude comparison 

and allowing for the fact that numerous disputes in the village survey are 

reported upward, it still appears there is a general similarity between 

the nature of reported and unreported disputes.
 

Disputes alone do not give a full picture of possible discontent in
 

the villages. The survey queried whether, "aside from disputes about Land

to-the-Tiler... have requests, demands, complaints concerning LTTT or land
 

for farming been received...?" There were a total of 559 such requestu 

reported in the survey. This suggests about five percent of the entire
 

rural population had such complaints during the 2-1/2 years of the land 

reform program. Table 12 lists the source or requests/complaints. 

TABLE 12
 

Requests/Complaints in 72 Village Survej
 

Source Number Percent 

Landless laborers 289 52 

Veterans, veterans' families )19 9 

Soldiers or paramilitary 150 26 

Landlords or exlandlords 39 7 

Civil servants 23 I 

Lundless but skilled persons having 9 2 
other occupations 

559 100% 
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Mosts are requests for land, and most of them are made by landless
 

laborers and military. The majority come from An Giang and Ba Xuyen
 

Provinces.
 

TABLE 13 

Landless Labor and Military Requests/Complaints in Two Provinces 

By landless 

laborerL; By mi :1tury 

An Giang 100 4 

Ba 	Xuyen 
 35 	 70 

An Giang continues its pattern of being the leading province in
 

grievances of all kinds. Ba Xuyen has some reported instances of 

military people dispossessing farmers.
 

The study by Control Data Corporation on the impact of Land-to-the-


Tiller contairs a chapter on complaints, needs, problems and grievances.- /
 

Their survey involved 23 villages in six provinces (Lonp An, Go Cong , 

Dinh Tuong, Vinh Long, Vinh Binh and Chuong TIlien). Th . l'ig.ure ci ted 

in the 72 village survey of 2-1/2 percent of all Farmers nr'd ]andowner::
 

involved in the land reform 
having a serious grievwince 1-- supported by 

the CDC study (see Appendix E). Regarding complaints, Lhe village survey 

we 	conducted suggests a five percent level of the rural population,
 

whir,:a3 the CDC study finds 21 percent, considerably more. A partial 

cz7ilanaton for this difference might be that many complaints ,.may often 

riot, bu registered by farmers with the village officials. (Our village
 

5/ 	 The Impact of the Land-to-the-Tiller Prof, ram in the Mekong Delta 
(Control Data Corporation report to ADLR, USAID) Dec. 1?72, Ch. 11. 
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survey interviewed officials while the CDC study interviewed a cross

section of villagers.) Serious grievances or dispute:, to tho contriry, 

would tend to correlate in the two studies because they are more likely 

to be brought to the attention of village officials.
 

In 1971 Dr. Henry C. Bush, CDC, reviewed the Hamilet, Evaluation Survey 

(HES) Village Quarterly Updates of March 31, June 30 and September 30.6 /
 

His compilation of judgements by District Senior Advisors (DSAs on the
 

question of land disputes in Land-to-the-Tiller is shown on Table 14.
 

DSA\'s judged 11 percent of the villages in Mf 3 and ulight percent of' 

those in IR t4 had "important disputes transmitted to hiIhur level: or 

settlement." If serious disputes or grievances are inclined to bc fa:irly 

location specific, as we believe they are, it puts the effort to deal
 

with them within manageable proportions.
 

Finally, regarding unreported grievances, we want to mention field
 

reports and Pacification Attitude and Analysis Surveys (PAAS). 
 Very
 

often the official above the village level responsible for implementing
 

Land-to-the-Tiller has numerous duties which limit his time in villages.
 

Therefore, when visiting villages he is obliged to work primarily with
 

local officials and seldom has an opportunity to privalely d i:;cuss the 

program with individual farrrlei and landlords. This na, prevent him 

from getting the actual viewpoints and problems of the farmers and land

lords. Recognizing there are weaknesses to PAAS studies, they do have
 

the advantage of providing a forum for individual villagers to communicate
 

opinions. After reviewing several PAAS surveys intervIewng local 

6/ Memorandum from H. C. Bush to R. L. Hough dated November 21, 1971.
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people on Th -' 1 rc..., a niiubc r of points ar. (1) villagers 

a'e wi1ting to t3lk an do not c a variety of coaplaints that 

bother the .; (2) they are knowledgeable of others' gripes and problems 

in the vicinity; (3) they candidly tell of irregularities by others 

including local officials, and (I) although many of' their complaints 

apparently are not reported to officials, the comlaints often are 

petty and might lack substantiation if reported. But there is one 

particular complaint that shows up with some regularity both in PAAS 

surveys and advisor trip reports to villages and is not generally found 

elsewhere; that is, ray-off or "tea money" for local officials to take
 

land applications or to distribute titles. The level.of such payments
 

is low, but the practice seems fairly extensive. It tends to be done
 

in specific hamlets or villages. it should also be pointed out that 

direct contacts with farmers identify villages where no such impropriety
 

exists. Another type of general complaint that often surfaces in dis

cussions with individuals in villages is what they consider slowness 

in compensation and title distribution. In spite of the fact the 

program is moving well, one gets individual complaints of this nature. 

So it appears that given a chance to air their knowledge under the right 

conditions, villagers will readily tra:-.smit it. Further, informal dis

cussions with farmaers, extensive examination of regional land reform 

files and f:eld repo'ts seem to indicate that there is a body of com

pl,-ints 1:}1- i n .;ent and unre:orted in the village. 



DISPUTES BECAUSE OF LTTT 

Question: "In this village, were there any land disputes during the quartei 
as a result of the application of the Land to the Tiller law?" 

MR 1 MR 2 MR 3
Mar June Sept Mar June Sept Mar June Sept 

MR 4 
Mar June SeptN= N- 1q= N= N= N= N= N= N=Judgments by DSA's: 301 348 365 
N= N= N=448 448 459 
 327 339 398 624 726 741
 

There were no disputes. 77% 75% 81% : 81% 75% 80% : 71% 70% 68% : 47% 45% 500% 
Small disputes unworthy 12% 11y 8% : 6% 9% 50 : 10% 12% 10% : 22% 24% 24% 
of attention 

Disputes already settled 9% 11% 5% : 8% 8% 8% 9% 9% 10%1: 23% 21% 18%
by the village 

Important disputes trans- 2% 2% 5% . 4% 7% 6% 11% 10% 12% . 7%- 9% 8%
cnitted to higher levels for 
settlement : : 

Disputes with bloodshed 0% 00 0% 00 .5% 0% : 0% 0% 0% : . 16% .36% .18% 
Disputes where VLRAC's 0% 0% 0% 0% .25% .25% 0% 0% 0% : 0% 0% 0%and/or VLR's were kid- : 
napped and/or assassimted 

Total 100%1 100%10 :1100%0 100% 100% 100% 100% 100% :100% 100% 100 

Percentage of villages 470 56% 62% : 540 56%1 64% 729% 78% 90%judged by DSA's -:: 
: 83% 96% 97% 

Percentage not judged 53% 44% 38% : 46% 44% 36% : 28% 22% 10% : 17% 4% 3% 

Total 100% 100% 100% : 100% 100% 100%. :100 100% 100%: 100% 100% 100%• Source, memorandum from H.C. Bush to R.L.: Hough dated November ?1, 
1971
 



UNREPORTED COMPLAINTS AND GRIEVANCES PA(IE h4 

In examining unreported complaints and grievances cne must assume 

(1) either they are not sufficiently important to cause the aggrieved
 

to act; or (2) the aggrieved would like to act, but believes it is futile 

to pursue his problem (e.g. village official may be involved, landlord
 

is considered too powerful); or (3) the problem has been pursued, and
 

i gnored or settled by village ,'ficials without being reported elsewhere. 

We suspect that all three of these situations exist. In s-ituation (1)
 

where the individual is not motivated to act, the complaint or grievance
 

should not significantly impair the impact of Land-to-.the-Tiller. Situ

ation (2) is the most serious in terms of effect on the land reform;
 

however, it is our judgment that this circumstance does not occur fre

quently enough to substantially impede the impact of the program. In
 

situation (3) complaints and grievances that are settled by the village
 

may be discounted as further problems, but those ignored by the village 

remain and could have the same effect as situation (2). Yet there is a
 

distinction; if a grievance pursued to the village level J.; j,,nored or 

unsatisfactorily handled, we would normally expect tjLht type of auggrieved 

person would take his problem elsewhere to be resolved. 

Our overall assessment of unreported complaints and grievances is 

that they do not generally appear to result in significant harm to the
 

land reform. Serious unreported abuses are likely to be handled by 

village authorities. The one major exception js when local official:: 

are parties to the abuse. 
Although there certainly are instances of
 

this kind of serious grievance, our judgment is tlhat they do not seem 



UNREPORTED COMPIAINTS AND GRIEVANCES PAGE 1 5 

to be very numerous. Where such abuses do occur to any extent, they
 

tend to take place in specific villages having incompetent or dishonest 

lcadersiiip. There is a correlation between villages displaying; poor 

distribution performance and those having serious grievances, reported 

or unreported.
 

In the mujority au.hour opinioni, of unreported U nd 'riCV:1100: 

are not of a serious enough nature to genuinely di.sl u.Lb tie :ar.i ,wtd or 

to incite them to act. Granting there are fairly lvr1c nummabcro of Lich 

complaints, even the cumulative effect should not have grave implications
 

for the program. In sum, although the quantity dimension of unreported 

complaints is likely to be quite high, it is certainly not acute enough
 

to warrant a major distraction in program direction.
 



CHAPTER VI 

SUMMARY AND RECOMMENDATIONS 

The magnitude of complaints and grievances resulting from Land-to

the-Tiller appears inexhorably low. Serious grievances or disputes
 

involve one to three percent of farmers and landlords participating in
 

the program. Li himier :rievances classified n;, eoiiplalnt, inquidrinn, 

demands, or requests encompass five to fifteen purcent of the rural 

population. Neither the level of serious grievances nor that of' lighter
 

grievances appear to be severely detrimental to the overall impact of
 

the program. There are, however, specific provinces (An Giang and Chau
 

Doc) and particular villages where grievances and abuses may be impair

ing social objectives of the land reform.
 

Serious actionable grievances or disputes are separable from
 

complaint/inquiry type situations. 
The total grievance-complaint
 

structure as it now operates generally segregates the two. The DGLA
 

classifies according to this breakdown and handles eacii portion inde

pendently; the Land Courts and NLRC typically deal only with serious
 

disputes; and villages usually report only serious grievances requiring
 

further action. Even though actionable grievances are clearly identi

fiable, the existing system needs to be further improved so as to
 

handle them more effectively.
 

The official grievance system that is currently functioning deal:

ir large part with grievances from sources other than direct village
 

reporting. 
 Villages are not adhering to the rules of reporting all
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complaints and grievances including those settled at tile local level. 

The grievance system has tended to be a slow process for completing 

actions, but there are signs it is now speeding up. Disputes channeled
 

through the judicial process are biased toward landlords, but are sub

sequently given balance by the Central Agency for Land Courts and the
 

National Land Reform Council. Courts do not appear fully cognizant
 

of either the letter or the spirit of the Land-to-the-Tillerlaw. Ways
 

should be devised to allow the aggrieved to further improve access to
 

the system. Generally, the system is fairly open for an individual to
 

the village level. The major exception is when village officials are
 

a party to the grievance; in this situation there are some options
 

available to the aggrieved, depending on his knowledge and motivation.
 

However, most recourses beyond the village are inclined to be long and
 

drawn out, possibly dissuading some aggrieved from pursuing them. We
 

would like to suggest consideration of the following recommendations:
 

1. Give greater guidance to villages on settlement of disputes.
 

Presently the Village Land Registrar (VLR) serves as a member and advisor
 

to the Village Land Distribution Committee (VLDC). The Team Leader is
 

the VLR's contact for technical guidance and both do receive training.
 

However, as noted in Chapter II the VLDC is often not used for concil

iating grievances. Guidance is needed in (a) having villages follow
 

the established procedures (i.e. Decree 138) and (b) issuance of materials
 

and/or other forms of information to the VLR and other VLDC members to
 

provide increased knowledge and understanding for conciliation of grievafices.
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2. Devise ways to more quickly resolve actionable grievances that
 

are outside village competence. These grievances are isolated by the
 

DGLA for special action, but final settlement often takes many months
 

due to procedural delays in field investigation. The few reported
 

grievances (only 1,027 in 2-3/4 years) indicate remedial action should
 

be easily manageable with a minimum of time and manpower. It is sug

gested that (a) the entire process for handling of actionable grievances
 

be reviewed, and (b) special team(s) be formed to examine cases on-the

spot and push for quick settlement. Present DGLA inspectcrs should be
 

assigned full time to distribution and compensation activities, and the
 

special teams should deal exclusively with grievances. To facilitate
 

this approach the DGLA has suggested that a representative of the
 

province administrative office and possibly a representative of the
 

respective district office be assigned to work with such team(s), as
 

appropriate.
 

3. Give high priority to conducting village land inventories to
 

determine delinquent villages. (The recent accelerated distribution
 

program does focus on "problem villages".) Where this accounting
 

shows a low distribution performance there will likely ba serious
 

grievances corresponding to it. It is important to determine why per

formance is low and which grievances exist. Not only officials, but
 

also farmers should be interviewed. The PLAS team sent to "problem
 

vill.ges" should have as part of their work schedule the investigation
 

of grievance issues.
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4. Give renewed emphasis to village targeted publicity in order 

to help insure that aggrieved have access to the system, and to inform 

them of their rights and recourses. A point of departure might be to 

determine how a farmer or landlord becomes informed on how to proceed. 

Consider issuing a brief step-wise pamphlet on "how to". The DGLA
 

Publicity Committee might be assigned this recommendation.
 

5. Better inform the courts on Land-to-the-Tiller, Use NLRC 

decisions with annotated references to LTT provisions, and further 

legal interpretations if necessary. Widely distribute to the courts, 

legal profession and province offices. 

6. Continue to train and retrain province and village officials 

involved in carrying out Land-to-the-Tiller regarding ways and means 

to redress grievances. The province training coordinator with the 

assistance of a DGLA training team should estimate grievances, report
 

needs and prepare training accordingly. Emphasis should be directed
 

at the VLR, VLDC and Team Leaders.
 

7. Establish the Village Land Registrar as a permanent function
 

of village organization. With continuity, the man in this position 

would be fully trained on the grievance process; this together with 

his administrative knowledge should provide a better focal point for 

the aggrieved. It should be noted that the Ministry has been trying 

to attain this recommendation since 1971. 
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APPIR)DIX A
The co-nittee is in charge of: 


a. Ownership ri[;ht cOrI:us 

b. Actual land status endorsement
 

c. Average yield evaluatton for exproprLated land 

d. Conciliation of land distribution disputes.
 

e. Approval of applicntions for .and distriuton.
 

An such mueting held to evaluate average yield of ex<[nprlrinhul ].nnd mid only 
for this purpose, the VLDC will invite H represuntn ;iwe o 1oirdlord ain i:ld 
and living in the village to attend the meeting ua a member wih.l'i*i l,OV ,ol. 
in cnse votes are balanced, the charman's idea is the duckilon. 

In the setLiement of d l.sputes, the following proce:durn nre npplted: 

I. hillaga chief, chairmun of the VLDC, summnons t, Lw" Wes or d0Lp r to 
conciliate and he offers a settlement according to the Co it.ltee's; idren. The 
cormittee will have to settle disputes within a parid o" .een(:n (7) iu.l AN:O, 
ofter the date of receipt of complaint. 

2. if Goh settle-,nt is s':cceosful, a report oP eoncili;ion t mad, "nnd is 
effen-;ve itmed.tely after being signed by the two sides. the VLDU, .:sli 
.A L..: r.Eort, :1]i douid . he land distribnbtion. The Luc di putuna 011.]. 
hav-- .no right to compi.gin fler they have signed the veeort anlens thi rmoit 
.:c ac.sied with dishou.nat intent. 

i n. (ess the setr.icn.!n ;nils, a report Is , io 'I1e N.ii cunfL, Oini
, :'ig:aU of tie two . Thc VLDC ean dee i the ln.d diaLribuk, Ln',.i
 

n. r. , Yee Is judic :ii.. The two sides may .uo the cnsr nL the . ne:j I .,,r. 
Court. 

roj,'un su, unsucceui [' I t'IAopr d L ,,
 
:'ovinlce Land Afftiru "rvice.
 

if di.uute is not settl.. wi thi.n the decided tW:o. tiivr . ,eha.; Lh;, ,.. 
to enter hUs case befomv: .. Lnd Court of jur :k1Ltion. " 

J. con ciliation it .. e..a s"l or [1[u:;i p. t. o 

.'.tic].e 2 - The Vice Premier, Ministers of Stai., Ministe's, Vice .UislotC=4 
::t .ovn,.e c}eiefs nr'o eT ,Od, ",u far as the; a d e c::ar .nce2und'-:1 wth; 
, tinrrn GC the pvci ont Encra. 

Zvi: kwr'c.n will be pub..licized iq the Official Junurtl of .' 1H[a1b.ic Q 

Saigon, 2]i~ov,. A)97] 

Doi L.1cn.NOd 

The D..rrcnor of' Cabinet 

/s/ Truong Thol LnK 
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Saigon, 1De 'ijjbnr 6, 1971.
IIog. -	 Di),/!JT:L'/'!T' 

C I R C U L A R 

113: 	 Inspectors, TechubLians, Rlepresentativcu of' thUi .iiiu rLy of 
Land Rofor!,i and A,.iculture, Fishery nlicl Tvi ,:tock ]Dnvel.op
ment in Military Region (MR) I, MR 2, ME 3, Iv[R 1 and Province 
Land Affair., Service Chiefs 

FEO:.M: The Director General for Land Affairs 

SUBJLCT': Settlement of complaints and disputes under the rartd-to-tlo-
Tiller Law
 

1C:: Decree 1.38 SL/CCDD/FTNIN November 19(.REFER . - No. -	 dated 3, 

of i'fii;try 
November 11, 1.971 

- Memio No. 12.123 - CCDDNN/VP th,' oAL.,d 

The 	Land-to-the-Tillor Law has been raised to the level of national 
i.,;:licy., and it vrcquire:; ull levels from central to local imt'lefnent it 
correctly and rapidly. The goaLs for each year au4L be ochiv.d. IULpI.e
.::'.n tat ion mu-it, be ,ju:; i c,.dn, to create a 1,e:,d Ihovorni.er rolltlea]. 
!:Ilrluence on the ropu]ace. 

:: W131i lose alnd J.I'.1 l. ." , 3!. mn:In lg U [1Il,:h di''], 

'i hele..fore, Jplte.; Lad co p..i.nin . a e,:. !;.:d , ,i C', /./70 l:"[ 
Uoe resolved quickly and iimpart i.ally. 

Pl. 	 Types of d43.put.e: tr. i rnm.olQ i nI-,; t I; ' f-,I., d o ii' ; !: l t f:d II 

villages and Provrincc." rand Aflfaiv: Ser'vW,: .- : 

I. 	 Disrlits bet;ween landlord and tenanit except cnrLplaints ai.,,91n-t 
tf}__ '1 eie ],, Di!: tri.bution Covmiti t, - c). 

due- t o lack of :i I~x w li~ 

of the .1': 'v In .iJnpc;u:u' " h, _ .. ). '. , , 
. nld or, !'i-. [- '>, t.t 1,[1 i, 1h]1:tck Lu c": LI L"f' ,) . } .r:'.l .L' i) 

o 11%, rhic 	 ;iti 

bLab.i.] ,h iL a. , l .and al.'tIer M[u:'ch 6 l"( ,.;i 
. 

i. 
" 

e t c' U-li 
;I.":citi tn- iO1 ', 1 l [. l Ye:.'./ tel r !, one o ." o,,ivi. ., ot' i~frt;i . l: I ., ,..li¢n. 

.or leaves the ].aI, to i, worked by so,. :,ie ,L; , 

ar 	 ,oce,.. "LI,"T ', ,, t s T 	 :.!

:.11rUirs , 	 I-hef 1c); ,1. 1 -- rin ',d ,, , o t'i 
t~~l~f[or rt r-,,t-. felinlit 

http:Ihovorni.er
http:Dnvel.op
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Saigo, :De-eimb(!T' 6 19-{] 
3.' _i]DI , .'/'I 'T 

C I 	R C U L A R 

TO: 	 Insp-etors, Techlmcians, Representai ve'o or the Miin.i u 5y of 
Land Refir"i and Anviculture, Fishery Le.otock Developand! Ti 
ment in Military Region (MR) 1, MR 2, MR 3, MR i. and Province 

Land Affairs ServLce Chiefs 

FEOM:: The Director General for Land Affairs 

SUBJECT: 	 Settlement of complaints and disputes under the Law.-to-tho.-

Tiller Law
 

REFER NCE: - Decree No. .38 - SL/CCDD/P'NNM dated November 8, 19YI. 

- Memo No. 12.1S - C3CDDNN/VP of i-iniiU..ry 3al;dath, 
November 11, 1.9(1 

The Land-to-the-Tiller Law has been raised to the level of national 
policy, and it req.res:' all levels from centro], to local .implement it 
correctly and rapidly. The goals for each year must be ochivcd. ITil,.
Y-ntat ion mui 1. be ju:st in o.d, . to crea te a bruoad favor-b I.pnoll hi cal. 
i:iluenco on the popuac,;. 

.)d wplicy , I Ii 	 1.'1. lose mnn:ing und :anoe mni:h O ig;. 

Therefore, di :pute" and complaint. n o,-i.:.j ;L1 WIt;h Ii W 0 3/"O ,..0:,1; 
,. resolved quickly and imlpart illy. 

A, 	 Ty.,pe ofd.Dut~ee en'nl a nLi t-o b,! .ld or i n'/i:; i ,ei Ld bt 
villages and lzrvlnu[and Affaivi; i( 

1. 	 ]ispt's between landlord and tenant except coriplainte at,1.rnst 
th2 Vi.ll,*,it :LnP. Di Nfr ibution Comm i ;,Wte, [ VJ]i)( . 

i*:',v,:;w 	 .: : due to lack of a Llug , , ,¢ i 

of the, ' ,.' , di I ' dfl ink uc.', wi' h WhULie). For ~a mp,: ' ', 
.iandI.or! w:',.o; hi!I laid r:u.LtULva [,, ii.. Iii,..'. oto. ,;ai. .,ck to a,.' 

esLabli iL nj wu'L':,hi p [land alter March P6, . Y , W i W tan:anL 
.n.o Lo ho .dhW t .,n: .,:j,, a rter one or .io ';' of' '-ctl ! . i 
or leavev the l.and Io h. worked by sorn.QUe W., y:. 

7o s u:can % Hi:; , : Is are i].1 I"c.t': i1'1i ;nnon t.l.. (w I; cor, p.a.i.atQ 
LI VTrD(Q so? co i--., pud tW.. il he ), tn, FLAS rL ('fti ". ,[mii 'O 

.'i..lge for a , -!e,1enuL. 
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The PLAS should remind the Team Leader of hi'i cornsultant role for 

the village in couciliaion and in oppliv ;W. o,' ,. A &:'iin t,h 

Prime Minslter Decroo ].8-T,/CCDD/TNi14 di ov,',rb. 8, 1971.. O

team u:lp.n to :,.hover, the leuder shuuld thc ! ].iro, in.
 
he propy vl.wv,
Law, Decrees and Circulars so that all cnures t'n 


in an absolutely Impartial ,pirit.
 

viJ.].,keThe Team Chief is requested to follow up and urge Olh 


to finalize promptly any disputes of this type nud hc raports tho
 

action regularly to the PLAS Chief who wil . In turn report to COWl. 

2. Complaints z:-al.nst the 	VLDC (e*g. u, l i,, ']ry) 

For example: The VLDC doesn't distribute l.nd to the present
 

tiller, the VLDC forces the tenant to riy tax or rent to his lund

lord.
 

For such cases, the PLAS (or Inspectos;;) coordiuntna with the 

Province ChiefIs office to investigate the zitul0Lon on the spot. 
The PLAS V1.I report the investigation results to t;ihc Directorate 

General for Land Affairs (DGLA) and the Provinec ChLe for apiopri-

W i 	 cdise i[pLinar [oa. 

.: r h indring 091w3. Complaints aguainst landlords nnd m.i 

mentation o1 the law.
 

For example: They use force to prevent subml;qj,ru"Min . i k on'J 

fov land or prevent cultivation by farmers or aoti with vilni.,iw;L 

exccu Ling of e'i.c 

t 

or su ch "'( .. Li [eAS must coni:,. Q- F,'ovfn.oev o' i. A,'p , 

u: Ii,: the 


or 1vUM\ID R ep cenLaL i.vu instead of tho ITS) ku i,ves:ti"*; L, ii,
 
OPWices (or d.i egcd iut ov he importan o , n:;P..i' 

the ,poL. The report wil. 	b; !,to , by the PLAS to the 

J.'sLu ;/" i.ry ,ciou,'.. 
situation on 


DGW, and Province Ciiei"' office for 	 di 

In nhI.ition, 	 LI', P]DV- must consult uith'h ltny Ii]. GeaCrt to 

Woticf' :u.zu.is ta datin, ,.',a W! pxvT'n'n. . ti uC oC•rcp~rC Utat ut 


LT I'1W. i iKs vices; i'f to Lhum ik, ,,'.
cntegork a ao )l ci 


case;s under cuuldet'a ion and judged (:tr;x.
 

,1w\; . 

I i'. Ib2 r~2. or i- conciliiation) mtust be moI.Vd quui uI.y :111(i 

r~y~oo in L D:., I. wiaua peicaou of foa ay 

,.: "'VLbi' i/ od to . i P 	 ru ; : . l ,, r , .,', q o)e 	 nit U 

http:F,'ovfn.oe


C. Progz, -3rpr ndq~ sadcmlit 

The PLASs will compile p'pogres reports on l.l dhiputc:4 r.110 eo.uip'1.1L3.o 
in the local areas (cases, frm fanner:i dir".ctly to vi.l.-tgo, C!rmt 0fru.n LO 

PLAS or province office, from DGEA to PIAS, etc. ) I;tA'11cd fruit the dute oC' 

promulgati6n of Law 03/70.
 

These reports must be sent monthly to the DGEA (Inspectorate lody) 

uider Form "I" attached .herewith. The first repu-rt must arrive aL the 

LIA 1eforeDcc'Tbe'r f %'1971 In orderto make a report to the Ministry. 

be to h 

rAd fifth of eadh':h.onth.- ' Anyvillege that does not provide Cul.l data wj.l 

be reported, by the PLAS t. the Province Chier fur intcrvention. 

iL'ow that dau.,oa, t1Luy..uu;t sent Lhe DQLA Ol:ihe U.IU 

D. Dutiea.of Tnspectorn, Technicians 2 and Minio:ry Represvutativ, in 
.n1 at~ot of complaints 

The Inspectors and Ministry Representatives will fill .In Form "2" 

herewith attached with all investidation results requosted .by the DGLA 
wornhlp(investigations about incorrect imblementation by PLAS ' ~mpoyen, 

land, etc.. )Y 

On each Itriju to the provinces .you phouLd eurry along wi Lh you till 
1: .;c~'y t V'Ic Ilitate the inv*; ; a t ~ )q .rndcuxnta 

propose a solution in a miuimua time. 

,.0] 

b'.liL[y to follow up and .suporvi.se every cas as;ined to he VLA, o., vi. 
.'',,n i nves t ion t , !d.nuire that, i i' 0irno well nil r-vijd].y (ci ',k 

Moreover, the Inspectors and Ministry Repreentati.ves ,have Uhe JiwLS

Fc.,T, "1" kept i rn PTAJ). .o, s;hould also guidr )nd remirid *'A,\ .;and ,.l . 

L. 4 :!niliatc! propr1,'l ri ..O-om dance with ti!(- C.:trl inst-r,'1ior 

To settle complaints and disputes related to the LTT]' p.rofram L; 

.',". ".,d a pr.loh].in !'o herd fhni ;he Central (MTRAT -rn d D(ITA) mwit pny 

cpiI.. attention to it. The J.nr-..ectoru, Minis trL p i : , I; ,. j u- icd 

(Jinadtral Fnp; Inep r 

Dc.puty Divoctor GOncral, Directors, 
Office Chief, Service'Cbief

( 

http:pr.loh].in
http:Dutiea.of
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APPENDIX C
 

COURTS OF FIRST INSTANCE
 

Pursuant to issuance of Decree 653-TT/SL dated 20 J6ly 1970, which
 
redesignated numerous Courts of Concilliation to Courts of First
 
Instance, the following is a list of all Courts of First Instance
 
in Vietnam with their respective areas of jurisdiction.
 

COURT OF FIRST INSTANCE AREA OF JURISDICTION 
Q 

Quang TriQuang Tin Quang TriQuang Tin 
Quang Ngai 
Quang Nam 

Quang Ngai 
Quang Nam 

Hue Hue, Thua Thien 
Pleiku Pleiku, Kontum, Phu Bon 
Ban Me Thuot 
Dalat 

Darlac, Quang Duc 
Tuyen Duc, Lam Dong, Dalat City 

Phu Yen Phu Yen 
Binh Dinh Binh Dinh 
Khanh Hoa Khanh Hoa 
Binh Thuan Binh Thuan 
Ninh Thuan Ninh Thuan 
Binh Duong Binh Duong, Phuoc Long & one district 

Bien Hoa 
of Hau Nghia (Cu Chi)

Bien Hoa, Long Khanh 
Binh Tuy Binh Tuy 
Binh Long 
Gia Dinh 

Binh Long 
Gia Dinh except 2 districts (Nha Be, 

Binh Chanh) 
Long An Long An & 2 districts of Hau Nghia (Duc 

PhuocTuy 
Hue, Duc Hoa) 

Phuoc Tuy, Vung Tau City 
Tay Ninh 
Saigon 

Tay Ninh & 1 district of Hau Nghia (Phu Duc 
Saigon and 2 districts of Gia Dinh (Nha Be, 

An Giang An Giang 
Binh Chanh) 

An Xuyen 
Ba Xuyen 

An Xuyen 
Ba Xuyen & 1 district of Chuong Thien 

Bac Lieu Bac Lieu 
(Phuoc Long) 

Chau Doc Chau Doc 
Dinh Tuong Dinh Tuong, Kien Tuong 
Go Cong 
Kien Giang 

Go Cong 
Kien Giang & 2 districts of Chuong Thien 

(Kien Huong, Kien Long) 

(continued) 



(continued) 
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COURT OF FIRST INSTANCE AREA OF JURISDICTION 

Kien Hoa ien Hoa 
Kien Phong 
Phong Dinh 

Kien Phong 
Phong Dinh & 3 districts of Chuong Thien' 

Sa Dec Sa Dec (Duc Long, Kien Thien, Long 

Vinh Binh Vinh Binh 
Vinh Long Vinh Long 



APPENDIX D 

GRIEVANCE SURVEY QUESTIONNAIRE FOR VILLAGE OFFICIALS
 

NAME OF VILLAGE:
 

NAME OF DISTRICT:
 

NAME OF PROVINCE: 

DATE IN VILLAGE:
 

QUESTIONS:
 

1. Who mediates, or decides what will be done about disputes and
 
complaints about LTTT in the village?
 

If more than one does, check more than one. Ifone (or more than one)
 
official or office-decides most disputes and complaints write "MOST"
 
after the official or office.
 

A. 	The Village Chief [ ]
 
B. 	The Village Land Registrar or the Village
 

Commissioner for Land Reform and Agriculture,
 
or both r
 

C. 	The Hamlet Chief r]
 
D. 	The Village Land Distribution/Committee (some

times still known as the village Agriculture 
Committee) r 

E. 	The Village Administrative Committee__[ ] 
F. 	The Village People's Council F ] 
G. 	Others (write in what office or official
 

H. 	They don't kIow __[f] 

2A. Does the village keep records of each dispute about
 
LTTT?
 

A.Yes
 
B. No
 
C. They don't know 

2B. If the answer to question 2A is "No", does the village keep records
 
of some types Of disputes?
 

A. Yes
 
B. No
 
C. They don't know
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2C. If the answer to question 2B is "Yes", write in the kinds of disputes

or grievance about LTTT which the villAge government dces record
 

2D. Ifthe answer to question 2A or 2B is "Yes", who receives copies of the
 
village government's records (ifthere are any records) or grievances and
 
disputes about LTTT?
 

A. The parties to the dispute or grievance-----------------

B. The Hamlet Chief -------------------------------------

C. The LTTT Team Leader ----------------------------------

D. The Province Land Affairs Service -----------------------

E. Other. Write inwhat other offices or officials receive
 

copies:
 
F. They don't know -------------------------------------

3. How many disputes or complaints about LTTT have come to the attention
 
of the village or hamlet officials in this village during the past six
 
months?
 

Instructions: Incolumn 1 write in the total number of disputes.

Incolumn 2 write in the number of disputes that were
 

settled, resolved.
 
Incolumn 3 write in where the disputes which were not settled
 

were referred to (for example, the Province Land Affairs
 
Service, the military unit commander, the District Chief,
 
the Province People's Council, the Courts, the Central
 
Government, the Tenant Farmers' Union, private mediators,
 
or others.)
 

1 2 

A. Disputes concerning who should get

title to farm land under LTTT.
 

B. Disputes cone'ning who owns farm land
 
transferred under LTTT (wh'-sh-ould be paid

for it by the Government)
 

C. Disputes concerning the type of land
 
(worship land, religious land, abandoned
 
land, land exempted from LTTT such as that
 
growing vegetables or fruit trees).
 

D. Disputes concerning compensation (e.g.

procedures, delays, documenta'tion required)__
 

E.Refusals to implement LTTT, charging

of special fees to do so, corruption,

bribes, etc.
 

F.Other. Please write ina brief description____
 

3 
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4. Which of the following describes the persons involved in disputes about
 
LTTT in this village? Write in the number of such disputes during the past 
six months. 

Number 

A. Disputes between 2 or more applicants for title
 
to the same farm land.
 
B. Disputes between landlords living in the village
 
and applicants for title to the land.
 
C. Disputes between absentee landlords or their
 
representatives and applicants for title to the land.
 
D. Disputes between two or more landlords about
 
ownership of or compensation for the same land.
 
E. Disputes between applicants for title to the land
 
and the Village Land Registrar or Village Commissioner
 
for Land Reform and Agriculture.
 
F. Disputes between applicants for title to the land
 
and village or hamlet officials other than the Village
 
Land Registrar or Village Commissioner for Land
 
Reform and Agriculture.
 
G. Others. Write-in the types of persons or officials
 
or organizations or offices.
 
H. They don't know.
 

5. Aside from disputes about LTTT in this village, have requests, demands,
 
complaints concerning LTTT or land for farming been received by village or
 
hamlet officials been made by any of the following during the past six
 
months? If so, write in the number.
 

Number
 
A. Yes, from landless laborers
 
B. Yes, from persons who do not farm but who are not
 
laborers-(e.g. merchants, skilled workmen)
 
C. Yes, from veterans' families
 
0. Yes, from soldiers or paramilitary persons
 
(e.g. PSDF, PF, RF, ARVN)
 
E. Yes, from landlords.
 
F. Yes, from civil servants
 
G. Yes, from others. Write in the types of persons
 

H. They don't know.
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6. Have any disputes or complaints about LTTT in this village, during
the past six months, been sent to the Courts? 
 If so, how many?
 
Number
A. Yes.
 

B. No.
 
C. They don't know.
 

COMMENTS BY INTERVIEWER: Please write down anything else which in your
judgment helps explain the above responses concerning village disputes
or grievances about LTTT in this village.
 

ALDR:KWSherper/HCBush: 8/72
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EXTRACT FROM CDC LTTT IMPACT SWDY 

CHAPTER XI 

COMPLAINTS, NEEDS, PROBLEMS AND GRIEVANMS 
RE TIE GVN AND LTrr 

One can judge how the government in doing politically in the delta from what 

its rural citizens complafn about. In unstructured interviews people, perhaps 

Vietnamese more than many peoples, tell you their troubles. And politics, 

by definition, is who gets what and why, and who pushes who around. Table 

18 shows what is bothering farmers in Long An, Go Cong, Dinh Tuong, Vinh 

Long, Vinh Binh and Chuong Thien. 

In Table 18: 

Economic problems are complaints about prices. The overwhelmingly pre

ponderant one is that the prices of fertilizer and insecticide arc so high they 

cannot afford enough of them. 

Basic agricultural handicaps are mainly that their village or hamlet does not 

have enough land. Others are that they need help to clear more land, need 

help to fix the irrigation dam, have poor soil, ore salt water intrusion, etc. 

Technical problems are that they do not know how to use insecticide, that 

their livestock die for want of vaccines, and such. 

Insecurity hazards complain of occasional mines or booby traps in some 

fields, or of VC intrusion and VC "tax" squeeze. 

Technical or administrative com)laints against GVN re LTTT or agriculttire, 

which particulirly intcr,.;? us, are regrets that the program does jiothing for 

the landlcss, grievances about the administration of LTTT (e. g. by an appli

cant that he applied long ago but has not received title; e. g. by exlandlords 

that they have not been compL osated ye%) or about agricultural policies other 

than LfTf (c. g. that AD13 loans are slow or inadequate. ) 
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Table IS 

COMPLAINTS, NEEDS, -ROBLEMS, GRIEVANCES
(Some had more than one problem, so pircentages sometimes total more than 100.) 

rievances, needs, problems,by type (see text for details) 

cor.omic problems 

lasic agricultural handicaps 

.echnicalproblems 

Isecurity ha.ards 

clnicaL o administrative complaintsagainst GVN re LTTTor agriculture 

oinpla nts of abuse of authority by 
o .icila-sorrios that the ex-larndlord nnight ret'u n 
and take back thc land, complaints that 

the ex-landlord still lounds them fortok-en rents or back taxes, or fear ofwhat mght happen ii thcy had tha 
courage to apply for title 

Dt al 

Long An Go Coil:N:ompwaont,,. o 
homplaints.nad 15-
problem6 had 131problerns 

35% 11% 

10% 5% 

14% 8% 

16% .33% 

Z0% 14% 

2% .2% 

601 1.701 

3 1.7% 4 

Dinh Tuong
X=150 w3ho 
had 112problrs 

-r-

26% • 

17% 

5% 

1% 

31 

2% 

Vinh L4ong
N=181 who 
had 160 

C M -11 

35% 

18% 

4% 


1% 

13% 

%% 


V in1 .
N=112 who:73 
had 176 


b ,, 

69% 

23% 

6% 


0% 

59% 

0% 


0% 

h
 
N=87 ow "-llC 6 Provinces 
had 1379
 had 868
 

proble Pr bl m 

7% 
 3%
 

22,. 
 14%
 

17% 
 9.r
 

31% 

15% 21% 

0it
0 01 

0% 
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A note on each province's grievances re LTTT: 

1. 	 In LongAn 13% of those 20% are complaints about the "bad fil' of LTIT,. that
it leaves some out (e. g. by tenants on worship land who do not see why they
should pay rent forever, exlandlords who say they lost by LTIT, landless 
laborers who say they got nothing.) 7+% are administrativc grievances (e.g.
by exlandlords that they have not been compensated yet and by tenants who 
applied long ago and have not yet received titles. ) 

2. 	 In Go Cong 9% of those 14% are complaints by those left out of LTIT (the land
less and tenants on land, particularly worship land, exempt from LMTr). 4% 
are 	administrative grievances (by exlandlords that they have not yet been 
compensated, by applicants that their title has not yet been received or fat fheir 
title has an error in it.) 1% complain that ADB loans are too hard to get and 
too small when one does get them. 

3. 	 In Dinh Tuong 17% of those 23% are about the "bad fit" of L IT" to the landless
and 	those farming land in tenancy which is exempt from the program, and 
some from relocated refugees that although they have received title where 
they now farm they eventually want to return and receive title t.o land in thpir
native village. 404 are administrative grievances (that compensation is slow.)
2% complain that ADB loans are slow or inadequate, that more miracle rice 
seed should be available, or that insecticides are not of good quality. 

4. 	 In Vinh Long 3% of those 13% are complaints that I TT excludes the landless 
and those farming worship land in tenancy. 8% arc dministrative grievances
and most are complaints that they applied long ago but have nct yet received 
title. 2% are 	that ADB loans are slow or inadequate. 

5. 	 In Vinh Binh 58% complain that LTMI does nothing for the many landless! 
Vinh Binh is 60+% Cambodian, and our sample there was 73% Cambodian. They 
are 	poor. 69% complain of high prices. When, as in LTMT, .hey do receive 
help from the GVN, more seem grateful than seems true of ethnic Vietnamese, 
as Table 13 shows. And when, as in our interviews, somebody is listening,
they tell you of their poverty and of the many landless. Vietnamese Cambodians 
tend to be more community-minded and less individualistic than 	ethnic Nrivrarse. 

That LTIT does nothing for many landless is their only complaint about LTI'. 
There is only one administrative griev.ance, about failure of the Tand Court 
to act. 

6. 	 In Chuong Thien 14% are complaints that LTTT leaves out many (the land
less, families of war dead, disabled veterans, and tenants paying rent on 
worship land.) A few object that the law extends to Viet Cong and ex-Viet 
Cong families, One is an administrative grievance, by a farmer who 
applied years ago but still has not received his title. 

Re complaints about LTTT in all provinces: 

1. 	 Complaints that LTTT does nothin, for some (the landless, and those who 
are tenants on worship land) are the only .quantitatively significant grumble.
15% of all farm families inttcrviewed murmur that somehow some land should 
be found for the landlers. 2700 of such complaints are made by tenants and 
tho landless (N= 148 and 79, respectively); 40% of all landless laborers so 
complain. 



0 

2. 	 Complaints about how LTTT fvnctions: 

a. 	 18 of 19 exlandlords want their cnmpensation money and have not yet 

received it. This is 95% oi all in-village exIandlords, but only 20/a 

of all farmers. 

b. 	 12 of 79 applicants for title applied long ago but complain that they 

still have not yet received title. This is 15% of all Applicants hut 

only 1% of all farmers. 

c. 	 7 complain of title issued by mistake, then recalled; or of errors in 

their title, usually in the size of the plot. This is onf - ,7%of all far

mers. Two complain of landlord coercion (crop seized, "-iction.) 

This is nil. 

reprkmts:3. 	 Miscellaneous worries, pre-or post-LTIT, 19 in all--- 2 % of alln2 

a. 	 12 new owners etill pay rent ur tokt.n rent to exlandlords or complain 

that exlandlords hound them to pay back taxes. This is 2. 5(/ of all 

new owners. 

b. 	 Tenants who are unwilling to apply for title, for sentimental reasons 

or because they are afraid of what might happen, are only 2 of 148. 

4. 	 Complaints of abuse of author-ty by somebody in some offices, 8 in all 

---. 8% of all farmers. Each is unique. Two allege corruption. One 

expressed doubt that the land he farms is really worship land and there

foreexempt from LTTT. Net assertions of injuatice are only 5. Examples: 

"Brother died and funeral expenses too much. Borrowed from neigh
.,or, couldn't pay back, so 	had to let him farm the land. Then LTTT, 

darrin, so neighbor declared he had farmed that land for 30 years, so 

officials gave him title. Chicf of village got money. Now lie is in 

jail since last month." (inLong An) 

"One landowner falsely back-dated his land as worship land and so 

registered it with connivance of PLAS, so his land may not be expro

priated and distributed. No way from village records to disprove it. 

It is back-dated to 1958 and in 1958 there was no village government 

here. The village was under Viet Cong control until 1970. " 
(in 	 Dinh Tuong) 

We 	interviewseA in "dynamic" villages. But a survey of records of grievances 

in 	 72 delta villages, an - of the grievance records of the Eirectorate

GCener:il of Land Affairs and of all grievances reported through other known 

channels such as the Tenant Farmers' Un'on of the Vietnamese Labor Fede

rittion arid through CORDS and ADLR, USAID channels, and of review of I-and 

Court verdicts by the National Land Reform Council, 52 indicate that (1)about 

5?. 	 "Gr',vances and Disputes under LT'T, ",research by the DGLA, Aeit1 
iP
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half of all disputes are settled, apparently satisfactorily, at the village 

level, (2) false registry of land as worship land, by landlords, to avoid dis
tribution to tenants under LTTT,is a high percentage of all corrplaints, but 
is ocncent-at in the flcatr rice arm'a of An'GWia ard Ctul r, and (3) own-n of titwts 

by landlords (threats, evictions, collection of back rents or back taxes, etc) 
is a less high percentage of complaints but about 12-18% of all of them. The 
significant point is that in a program to distribute 1, 000, 000 hectares, which 

has already distributed 800, 000 involving 678, 000 tenant applicant fami
lies and perhaps 70, 000 landlords and exlandlords, complaints from all delta 

sources total only somewhere in the 700-1, 100 range. This is less than . 2% 

of all applicants and less thanl.5% of all landlords or exlandlords.
 

V'nthe delta, with the exception of floating rice is
area LTTT 


a relatively grievance-free 
program. The -issertioncontinues to be made by 
some that of course those who do complain about LTTT are "just the tip of
 
the iceberg." 
 But if they do not complain in any significant number to neigh

bors, or hamlet chiefs, or village officials, or the Village Land Registrar,
 

or various Province Land Affairs Services personnel who pop into villages
 
regularly, or Vietnamese newspaper reporters eager for the slightest hint
 

of injustice, or the Land Courts, or any of the considerable number of central
 

government officials and legislators who have received some 
complaints of
 
the most diverse sorts from all 
provinces and from all kinds of plaintiffs
 

(landlords, tenants, 
 title holders, Province officials, village officials)or to 

interviewers when assured of anonymityone may ask: What"What iccb.-rg? 

is the evidence?" 

What delta farmers do complain abot: Mainly they complain abut the high 

price of fertilizer and insecticides. 53 New owners complain about this more 

53. Other field reportverify this. (E. g. Ernest J. Nesius, AD/ADFA/Agr.Econ/Sup, USAID, memo "Trip to MR4 Aug. 30 and 31," 2 Sept. 1972) 
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than tenants do. 39% of all new owners do, and 30% of all owners before 

LTTT.do, but only 15% of all tenants do. This, like much other evidefice 

shown earlier in this report, suggests that owners are more achievement

oriented and more market-oriented than are tenants. 

-CA
 



jALPENDXX F 

IREPUBSLIC Of VWkMhIMf,% 

mIINI S'Thw OF L.1D REFORM°A(;RICULTURE,
 
c'LSriiL R.kS AND) AN d*IAL iWS!~ANDAY DEVELOPMENXT
 

#41-DD'VPDIRECTORATE GENERAL OF LAND AFFAIRS 

C I R C U 	LA R 

The Director Gjeneral of Land Affairs 

to:
 

Messrs..- Director of Land Affairs Legislation 

- Director of Land R.fonn 
Chief Inspoector 

- Chief Publicati-:, ':iov (f'JT'T iiroc:mt)of : 

P[\S ,"hiefs throug.ltu Lht ,.,Iitry 

oU3J,.CT. 	 T: to~~emlt of efficieney in reconciling g ievancas du(I'1.Lg 
tse ja, uiitataoi ur- the LTTT ',ra6r&v. 

of theTn the implement.tion of tbi LTWmprograrit, the expi'ri'tion 

.. :o,.*d policy of tue ,,,ertment well ,:,,: t itgt- as !in i- u " 

of farmers' gri(.V !icavi.- I)Cn po,;iv'iveLythe disputes or settlement 
espec ,ttty stncc. (he pro:nw ', t Loncarri-d out by cadreas of a I i tevels, 

of Decree #138 dated 8 Novewhtir 1971 under ,.hich rhin reconcilintion 
the VLDC, thus gainingresponsibilLty has been officially assigned to 

fruitful results. 

the program is closcr to comrl.eetior th mo:re nec,-,isary1iuw:.et, the more 
It 1-; to completely ,.Olve all tht- latent ,iroblepn t.Kn t hiv, hv:ei voi;alnng 

un.olved. It is t he,'fore the duty of the (;4dru n of at I. I- V, L. ,idkc 

p. t-',.,, hvl h, ' t:.......... th t

farmers well undur:c:'nd the ,,vernment 

at ,ith the ngincy of
they may have right to lodge comi aints a.r time 

.!Iir trust, especi ::ly tLhat They. mry hav _'i t to ( l: . i-t 
i,,t',:r t *.,iiro 1%ave all the di.noutes reta .ve to thefr .:,o 

-,al sfnctocyVLDC concurrently Reconciliation Committee, to be skttled in a 
iinnnfl pr, 
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The Directorate genru]. of Land Affai r-n, (WGLA) issuitd ni Ci ri:iln'v un 
Suptrim r 4, 1'2f, '.:h.,I. preicuts improvetitnit:; ovr ,:-t,;nt. proci.' 
in soliciting and hiiidling grievances. (Circular //IKL-1.VP..'I t, t~twi'd).
ioC 	 your convenL nc I k Foints of the L'r) nrc. 

At Village Level: 

A, 	 Tenants are encouraged to lodge complaints with the Village
 
Land Distribution Cociw;ttee (VLDC) or other aency that they
 
trust if unresolved grievances exist.
 

rvrinr'eo 
record them in a log book Vor future reftrLmc:e. DGTA will. 
oxamLne and provide r-xeonc ill atlon foom:i 'our uiviJ'o.u two. by 
all villages. 

.. 	 VLDCs are to make :; I f-,ments of fact. on ill ,rvi , r'nd 

C. 	 Village Reconciliation Committee3 are to be organized. 

D. 	 VLDCo are required to report monthly the number of recotic.li
ation cases to Province Land Affairs Service (PA) for reports
to IGIA. 

At Province Level: 

A. 	Each PIAS must establish a Grievance Section to ro.pond to
 
complaints and inquiries.,
 

d. 	 Grievances which can Le resolved by th!. .LAS ,]ro.l-bc h:indied 
within 15 days or a letter written to the complainant
 
explaining that a longer delay is necessary.
 

C. 	Training sessions on, grievances are to be conducted for PJAS
 
cadre to assist them in tn8 area.
 

9. 	 POuri flert:onI,1., dun I!:': their regulr I'.i-il I. nvc.L, nro. 1,n 

encourage 11MDCs to hanrdle grievanCus i.n it .iio., y ii nr. 

At Suionu Lovel: 

A. 	 DGTA Inspectors can rsolke grievences "on the spoO" at vJ.Ltg.e 
in tL1chic.2 w.1 ' involving the i u Iri L.'Cf 2C~ L.. : nd 
:pp7Licat.on of rngul.tlion and procodure.n. When .I' ,:d [ui :i u.l 

!.e d,.t,. , , I.n ,~. -,: oraj must Cor,.l'.,I ,'; ,;..; tI .': 

B. 	 Guidoiu, bouk ar' to be !rovided obe VL))Cs bo S :; 11-u, ii 
resolvltng frievanCe. 

http:pp7Licat.on
http:recotic.li
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a..rre,,pcoai 1-
In thai oresent Circular, this Directorate wiJ.I ,;5ci 1 

;l-ltuit1tE'1of work, no ihuLUth.hititr,:.'s 	 in improving the style 
to the LT'.F law may be off(,ct,:d in a ,iont.

of the disputes relative 
as follows:e:ffective 	utmanner 

1. 11 t , :'nU: ikh:TTTTjhiblieatio4#Section 

ex oed ire th explanation of the government policy 
s nece s arl
it: 	 posters, Leaflets,

ai:tong farriers thr~ugh randio-television broadcasts, 
to disclose their 

especially it is necessary .6o atimulate .farmers 

personal problews by lodging, pylicktipns 	wIth any:agency 3' their 
be satisfactorily settled 

trust. Such grievances and prbblemp, wt'11 

by the coin\vatent'Agticies. 

equired prov'idi VIDC'&s wtth the r--	 to the
Publie' t i 1i 

a numberThua 
as LTTT-Work 	 guide-books, seek 

acessary 	 guids~ce data sueh .
good ,pttern from some availrble sources 

of reconcil4Lion vepol'L. of 
o use es refoXo nce.for villages ' :t 

Tem
2. 

there hpo 	 been' made available&by the Tshpectorate
RecenttyIat -the:OLA 

'h 'f settling the griev&nces received 
Team a. dact srcllY earge 

fro various SoUrces. ff the complaints are oF' r-.:hnJritr 	management
 
for comoensation
 

n;:iure such *sfd'plicatlfns for'land by farmers, requests 
& nd to tha PMAS's cta,,:et.dare iOquired to

by landlords, such comnLaiuts 

t'e irttended to dendunce vjjjige/hamtet

If the complaints '. f the 

aimpd at 	botheringact-if Agains4 the.,LTT policy,oz PLUS'adiWtA'66i 	 -
or 
conduct an Inv,,ti gatton

wLi.& :then'.:.1ar d; s t inely
oaotle, the jn!spectorate Team 


for settlement.
P!AS9 tln4o edor coordthiit *i&W'the 

from hi#ns to otay wAiiting impatiently, it is 
In order 	tO 4siire"aenlt 

olirten itn invegtigati on and 
n.,:u.sary tbskt the qlaocctornte' N4m muAt 

n cate a grie.ancr I,3 related to 
, vnp. Lo a 	 shorLqt imitjsettcment 	 tha',requires ;the -nsper.torate

th r complai "4SA t"'flttt'ii84 	 Team 
Lo.* bl4 to gathar enough factual data nt,,:otirys rtain perodo . ti. 


1 hn ho mi',o known nbciit

the comn latastit in ques(.i r

fo. the iettlement, 
remain vaittng natiently. It ought . s~szod'to.o.ii:1 	

mge, hlQher disappotnt~d for adugit t.Lng that the 
.not to reuAr:x t" vt t' 

if. ntti.tion to histhor grtencitne, and thus 
u0.-r=nment is nt Adrnving 

to "'among th.hr people."
creating dj 

JIL t'A', i011 IeentAtiOulineeakrs waho .4awtuecC 014~*Tvor: the 
po. r to 	 acIva r I .,'it on L!v.. -n1 

that they 	are nt-ceiSary i~VA~~L.,:by ffirnied 	 n gpmt and give 
intu.inittdifdf 

cvmi0'h~~ntt 

A S ' e " wriniotemet th :IVC 
($1 

comlitt-d "t:.'y, 4le to lag'z; ,tat Lo 
the errors te,lo corr.,ot ] p~y.,4hadvoc0cy o 	 w When returningadvocac 	 .: ....... M . " t e the 


I level thest ,,'t,,ir, are requirc.:I to repjort to DiA on what
 
, ,rn 


'
 they have 	-dAnrs!ut,.t.a .the .field 
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judiiry 

i I t olve righL Oi L .' ,,,, bu thy
Only In 'Crneel of y ltin" T0 aam~nLIaL¢e or !-nli.i, 

corpetoce, ithe inspeto rs 
cill itied ,repot to:DGA, whar necessary.
.
gah,,r 


yp~cti on to mado"in vdllages, the inipectors wtl 
Ea,h ttmu an 

let themknow about the reconciliation situation
 r*kq'tire t:he VLM§'S to 
see -it.theri La same difficulty that no,.'da to be 

of the dispute$ to 
they1 ,vil help the vila1n ro olve It right 

P3.LLdd og he Lii-nt So :" " ' . ' " "y....

On tha sp3 

people, theot'b with theCMunicateIf they May !& 
an ooor tuity to explain tofwe 'idva'8 pr.'*of Oucn
intvoc,:ors wIll 


that they ny have right to 1,,rge complaitL whan 
fai:m,.'s uo be awave 

i"_ l.ated uithin the Implementation of the WT"T law.
 
i:heir ititerest 

3. DtW:y.of theDtCtcOr~ta of-Ltnd Reforrm 

~eo LTrT have been forwarded to
n4nt s relativ
So far oeonle S cnmoipl 
I


the local newspapers.

DGLA, whether.,LOrough ageq1i.s or plpliehed 

on 


Those comolaint4 of which th'e' c6ntoE8 a5e df a nersronal reqtest
 
rules and regulations 

nature and relative "o the currel~tyiaopli.e&-ine, 
of Land R.,form for anber.4ot .:DL.Octorateare al.t d.istributLd 


ti,e for enswe;" be further 
It is now de• d.n ctsa-y.t t length 'of 

r I ing for th answer. 
f' ,ocnedi&'order not to -ko*the 

're the TPLAS solve che problem, t.i. set.lcnje.it
In case it Aa nec esanryt-oh 


ithi" a gL;,,, ,qijiod of 15 davs. Beyond this given

•a .oMpTeted 

Tn caAe it in nnoetqsary to wait for lIS' 
C1a iA rtn1ider ia required. 

.aaapwe it is 'eque1ited that at the s,mne timr 
renoirt to. b.,ab~e."to. givea. 

the tun~ted complainan~tf~oii PIAS, a lettor totha. asgaoj~or (kdvcqwith 
e'h:wi1. not hav4 to stay awaiting long.

be sent so: 


Directorate4. 


are noy but 4 provinces having Special Land 
Throtighci'" c6ufitij"here 

by th(e locai Courts -of First 
Cor t,:, the.. ta: concurrently asspmed 

. .. getng
of both 0.0 aht. landA lthough teV 

the courts havs t'-ie'1 'ii .,Jr best to 

gceate aadkre.a tpr.i-nnumber, i a ost riv9id i-ro',ing Ajudge c!% nd affi~rs IV:'gations iu manner, 


oft ,)F th6Er effort to th.v4.lpnentaticou oi tile
 
tu,. th~tXi, t.r1t 

"r, i.irthat the judsns may h:e ull reference data during their
 , 

.... 

h hotvPo nlrenad 1,een nnroved toy
o Iat h r th jLLx d ff& Lbieg L~~.do, eC I. of i 

L~Li ~ nd~i- ,d'na 
: ent -to, these--'. 16nnd Courts in the uhnie 

.' •-,tio -, 


,:,1,,i'y for roference.
 

* .-S~M*fLAdiCOPY /7 
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5. it 'f, the PIAS'S" 

PLAS is an agency having considerable contacts wfth the oqople who come
 
to nquirc LTTT or their nrobl.ms or grievances. .1in
. preaent "about 


PLAS's hage ma.e ft srecial effort in meeting peoble's requirements. It
 

is however recogaizible that they i could noi. hel!n havlr.g tho deficit.ncttis
 
that netdto be.remedied tf derve: the.public more efficiently. Following
 
i. what .,-	 VIA4 i., reqqired to put into effect: 

a): ' 	 that is well ware of the line as 

%,,ll as 	 et Nique of th work~responsihln for answering public's
 
"
 qiestion V aily if'queStions are orally asked and by Officially
 

writtenv .W areireceived. In any case, it is necessary
4f anolcations 

to mitke the interstej persoals understaud :..] ::nti,;fl.ed ._o) advocr..id the
 
gov~rnmetnt p¢14~cy. , 

If complattit or, requot'is dtrectay sent to PIAS' or throitih apgencles by 
the interested "Orso, "it musi be replied by PIAS within 15 days. If 
within this giveA time no sufficient data are obtained for satisfactory 
answer, notification to the. interested applicant will then be required 
to have him/her stay :attinu; oatlently for the nnsuer. 

1j) Tetm l1eaders, Crroun tMadeira, and VLR'n are to he r.-minded on
 

a.regular.-bssi that 1,hen perfornsg their work at villages they should
 
receive peoole openi-atrwtd, hehave! most openly so that they may gaink full 
,01fidence to disc lo.u 1. tha proble* t.hat have been heavily enciumb,.rur 

wi thin thiX.r hearts, 1c, he e=p 4 aiied,.'If their p,oblems are wrong, or r.ade 

.atisfied with t.heir it win'te iitereat, if their probl 'nn are j.,st. It 

is 	 abaolut-ely necessairy to avoid very manrer,.attitude 1that could pousibly 
q ) . QI so fenreJ rind reluctant that they no longer dare to r.a.ise their 

P toblefls. 	 I. ; 

c.}hat,.4 th+ PLAS Chiefs the selves must 
go out to-.'vilaes, in- rder to ur a and 4dvise the Recondiliation Committees 
to help the,,, vill,#ge overcome the iffteulties. PLAS's are also rvqti'red to 
Co"mu groups of qualified cail,:s +o go out to vil'lages .an a rgul.nr hasJl in 

order r :o-A.tVthe Arecoecf liation.t,' 

c), It is 	 strongly requesc 

d) It is necear'.:- that h'o,-timed e ''.nnries or tvtining ses(:Jons 
for cadreP about the -ork and i'-t od for reconciling the disputes be opened 
by P1"A9'e~a-,'01:st imnfoveihqIr .xperiences nnd i help theqi solve the dif-
Ficul tis ~"a''prdbleg1: ,Trin t'th.ir routivie -vork performarice. 

6. Duty of the v.Dt;'s 

|!9 the 

,,:let4:i" to the-!m: .... ,ati,, ,4 the'LT]' taw La assisd to Lho. ViC. 
A, 	 t~e '*e #l:. a~ot 8.No ~l~7 the,.rote-to reconnile diapuLes 

COPYjE$TAVA/LABtE 
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rlor !A'IY, bedntuse thils
fleanc.ti3tifl 1 \Illlgele'el is absoluti-J.: 

twili. help the 1.Mq)e0V'le~tiOfl Of the 
a surcoqsfu,
recnncii0&1QMl. Uo LV fai tnid thi 51, cso thb reconc{W *aiLTTT law go. on,:rp-id ly. 

ptift and defenant have sufficient
 
leal nrocedure.wIl he~bt~o 

the Land Cot.to brin Cflk'!the~c-, he1factors 

i~ 1 ~ whether Gke recotiwciatiofl of any
For thq, fbrepoos$Veaso 

or note#, the -ViXDC Is altro to make 6ut statement 
dispute,,j~ Suceessful 

j t lto''ao be kept at tite villagefor future 
of fact*Zd re~ord rovide the reconciliationl forms
Ve 


u@fdrnly.
 
rferedi4Z Th DG~L wiloa~ ead 

for viM~~ t t se.,sucli 

~il-of Litt: Village iJeca1ciliatio.i Committec inc.ides the 
The coiiist.1 of rice and who 

ta tile Vitlagu/iolarltcare w4aecit to sotitij. Thus, Villages Ought dot holp long 
can br'catThd'.4t tiny 

but they ought to f fx a longest
U~ll o. "y dI.Oute,the vccop 


of lfl:d~. f er tile ,complaic~t is received to hav2 tile reconci liatiofl
 
limit disputes are received 
session hp,' .A0,they ought no~ to wait unt I inany 

o have i.jsr ~ittee rneet once, th~us discouragigtepoliarlof 

they h4ye- 0 Btjy waltia& so long.because 

rli 
j4 th4 ViLi's are 'requtred la~ r.:nurt the nu -bor oft 

., act 130tw 
loP\ rltport to CC-1.ra level. 

WO~Wl~i~i.fcas.--

.t~~.TrbenwiberV hin i-he orti f..tat t Lfl LTTT law, of 
'5141"p T 

beoai -_:.oived by ',;.riOuI:i;:
com:) 1. ntr,. or ;)etitions' hoye 

- '-i,!"As and 
ha'4 trdo~a adrno';L i lI 

othe- land di.q1-r.1,u44oal. ,d 'ompVhaatlua 
z!,,rxi ir, ig drcs, all "''' 


arkd nwc. th bea(fIuse'; 6i alt*LY
riie working, time~t 

, erI y'ta irs, 'have been aisid~i~~;tatl ocol 

oboe, it is hoveful that 
~v~r: ~serving 

ntyle v.ork
w;4, ),d iinW1 further imorove thetr of 

all levels 'gkr moreajic reconcile neople's atAntt-s 
as tn. epOe'~tPFQsso be 'close to fa'riaevs,ifiV r.odres requircd toPitlrfI6il*etr~~~i:,~ ~6 mt, are 

tu' i inrisfnltIon, tb mnlle them hAvP mrr 
f y isc 01logy,.1 uo 

"dis 

licy of the v..rnn.N~Advoca t ed 

evoirnmtin ai.-.l 

crnf idece-i t-h& 

Ir
. rr i hg , out rIe t rI j of All ' 't ft to 

thii' constrt'i
thirV anir tUot .sUt~roVt land rCCeeive 
;ir.ite, eti:- -to-equet 

or oartial
vnId every iblo 4ubjective, uniLttral

i*:~~i~~dk oos 

for trifo imation" 

-1972 fromthe 1{LRAFA]ID)
(Ref. letter #78148-CCD1DNNM/KT:l dated 2 A'Eg. 
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