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EXECUTIVE SUMMARY 

I.BACKGROUND
 

The World Council of Credit Unions is the international trade association of credit 
unions. WOCCU acts on behalf of its U.S. member, CUNA, in its collaboration 
with USAID to fulfill the Congressional mandate for credit union development. 
Among the subjects that are of vital interest in carrying out this mandate are credit 
union legislation, regulation, and internal structures and functioning. 

WOCCU received USAID funding for its project to strengthen "safety and 
soundness" of credit unions by improving the legal and regulatory control systems. 
It produced a Credit Union Law Content Guide which constitutes the 
international norms and standards for credit union law, a legal digest, and 
examiner training modules. With the US regulatory body, NCUA, it co-hosted an 
International Regulators Workshop. 

Appropriate legislation and regulation for credit unions has been pursued in the 
context of USAID-funded projects to assist credit union movements in Cameroon, 
Togo, Senegal, and Niger. In Niger, the French version of WOCCU's law 
content guide was first used to help draft a modern credit union law. 

ACCOSCA, the panafrican credit union confederaion, has pursued the same 
objectives with assistance froin WOCCU and funding from USAID. ACCOSCA 
published an African credit union legal digest, conducted legislation and regulation 
seminars for the francophone ACCOSCA members, and assisted in a seminar in 
Niger. 

II. CREDIT UNION UNIQUENESS 

A credit union is an association of persons linked by a common bond (residential, 
professional, etc.) who save their money together and from their savings make 
loans to each other and obtain other financial services. A credit union is owned 
by the members and run by them along democratic principles on the basis of one 
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person, or,.- vote. Credit unions provide credit to members on reasonable terms 
and at affordable rates of interest. All revenues are returned to members in the 
form of dividends, interest, or services. Credit unions do not discriminate on the 
basis of race, religion, or gender. 

Credit unions are formal, not informal, financial institutions. They require legal
recognition in order to avail themselves of the protection of the law, and to collect 
savings and enter into contracts. 

Credit unions are not, by definition, small. The same principles of member 
ownership and operation, adherence to democratic practices, and mobilization of 
members' savings characterize all credit unions, whether they have 80 or 800,000 
members, no matter where in the world they are located. They are a system 
which is distinct from and not subordinate to or part of the banking system. 

While developing credit union movements may benefit from assistance in a project 
context, they are not themselves "projects" with fixed beginning and end dates. 
They are autonomous institutions which serve their members' needs on a 
permanent basis. Unlike projects, they are savings-driven not credit-driven. 
Consequently, they belong to their members, and are not just credit administrators 
which "involve" the beneficiaries. 

Credit unions are unique financial institutions which occupy a separate and not 
inferior place among formal financia institutions from that occupied by banks. 
Their unique nature has definite and specific implications in regard to legislation 
and regulation. 

Credit unions share certain characteristics with certain informal financial 
institutions such as "tontines," not the least of which are member ownership and 
operation and group solidarity based on a common bond. Because they are 
formal, deposit-taking institutions which must safeguard members' savings and use 
part thereof for credit, they cannot remain unregulated like the informal sector and 
must have the protection of law. 

Credit unions and credit union institutions cannot, however, be regulated 
under bank law and still remain credit unions. Bank law does not take into 
consideration the democratic nature and the member ownership and operation of 
credit unions. Clients of banks, on the other hand, are not owners and have no 
say in the management of the institution. While credit unions should also be held 
to high standards of honesty and competency, banks require additional regulatory 
safeguards which make up for client lack of participatory and supervisory rights. 
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Volunteer involvement in credit unions makes it possible for them to operate. 
Most credit unions in Africa are operating under cooperative laws. These laws 
were entirely conceived for agricultural cooperatives, and make little if any 
mention of financial cooperatives. Worse, the cooperatives regulated are most 
often government-created institutions whose purpose is the administration of credit 
and other inputs for crop loans. The cooperative registrars' offices are almost 
always staffed by agronomists, rather than management or finance specialists. 
Cooperatives departments are always more oriented to the distribution of credit, 
while credit unions are first and foremost mobilizers of savings. 

Credit unions cannot be unrecognized and unregulated; neither can they operate 
under inappropriate law and regulation, such as bank and cooperative laws. They 
require a legal and regulatory framework which recognizes and is adapted to their 
unique characteristics. 

Ill. NEED FOR SPECIFIC CREDIT UNION LEGISLATION AND REGULATION 

Several factors have recently brought the question of legislation and regulation for 
credit unions to the fore in the CFA Franc Zone of Africa. There has been rapid 
growth in several credit union movements in the zone (e.g. Cameroon and Togo). 
With aggregate savings in the billions of CFA francs, credit unions are no longer 
insignificant players in financial markets. During the crisis in the banking sector 
of the Franc Zone over the last five years, more than half of the Zone's banking 
sector has gone bankrupt and disappeared. These two events have caused the two 
central banks to become interested in regulating credit unions. The central banks' 
views and interests are not identical, however, to those of the credit union 
movement. 

The central banks view credit unions, and especially credit union central 
liquidity facilities (CLF), as a new source of development funding to replace 
the failed development baidks and make up for reduced foreign subsidies. In 
addition, the two central banks have be-en in a deficit position vis-t-vis the French 
central bank, causing them to impose restrictive measures in the zone's economy 
to bring the arrears into equilibrium. This has resulted in a severe liquidity crisis. 
The central banks see mobilizing savings as a part of the solution. Credit union 
CLF are viewed as key vehicles for 'draining liquidity" from the rural areas into 
the formal banking system. The central banks assume (wrongly) that the 
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portion of members' savings deposited at the CLF to maintain the liquidity of the 
system constitute excess liquidity for which credit unions have no valid use and 
which can be better managed by the banking system. 

Not surprisingly, credit unions view the situation quite differently. Members' 
savings belong to them and are intended to help the member and the member's 
family meet their needs and achieve the goals that they have established for 
themselves. The federations and their CLFs are the credit unions' credit union. 
Like credit unions, they are member-owned and operated. While mobilized 
savings promote development by improving the members' quality of life, this does 
not mean that CLFs are "development funds" to replace the failed development 
banks. They are not, They are first and foremost liquidity facilities, where a 
portion of each credit union's savings is kept in liquid or near-liquid form to 
insure that requests for withdrawal can always be met. CLF funds are often 
invested in a layered portfolio of short-term certificates of deposit in a variety of 
banks. They are also used for lending to credit unions with short-term liquidity 
problems (e.g., high demand for back-to-school loans in September in a 
community which markets its cash crops in December). 

There is an underlying fear among many credit union people in the Franc Zone 
that governments and central banks somehow feel they have a right to these 
institutions and their money. There have unfortunately been a number cases 
where this is accurate, such as the repeated efforts of some in the Togolese 
government to take over FUCEC-Togo and force upon it the role of the defunct 
CNCA in administering external lines of credit. This reflects a failure to 
understand that the key factors underlying credit unions' success are member 
ownership and democracy. 

IV. THE HISTORY OF BCEAO/UMOA INVESTIGATION OF CREDIT UNIONS 

Credit unions have only recently begun to be recognized in the Franc Zone as 
cooperative financial institutions rather than social welfare projects. The BCEAO 
has used three "vehicles" for gathering information on and interfacing with the 
credit union movements of the zone. 

The "Agui Study" was a year-long sabbatical study undertaken by Mr. AGUIE 
Akichi, a departmental deputy director at BCEAO headquarters. The report 
contained a flawed but essentially accurate description of most of the movements. 
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Its understanding and analysis of critical issues was superficial, and it presented 
conclusions and recommendations which were not justified by the information 
presented. Most objectionable is the contention that "...the bankruptcy of the 
Agricultural Banks impose on credit unions the task if not the obligation to finance 
the annual crop loans..," presumably from external funding just as was the case 
with the CNCAs. Aguid did not dnderstand that credit unions are not by 
definition rural or agricultural institutions, but institutions whose members 
determine their own needs and priorities. The history of the movement 
confirms that the destruction of credit unions and even entire movements can often 
be attributed to external lines of credit and donor loan capital. External capital 
substitutes for local capital formation and impedes financial intermediation. 

Studies were conducted by IRAM, a French organization, and consisted of a 
report on the current situation and prospects for development of mutualist, 
"people's bank-type" institutions ;n each of the seven UMOA countries. This 
study was generally more competent and professional, with more accurate but not 
unflawed information and a more thorough presentation of issues facing credit 
unions in the Union. Again, however, the conclusions and recommendations were 
often not consistent with the credit union view, nor even with the information 
presented. The report concludes the need for independence and autonomy for 
credit unions, but includes discussion of devolving certain CNCA-type 
responsibilities to them against their will. Financial sustainability, good 
management, improved skills, specialization in financial intermediation, autonomy 
vis-A-vis government - it is hard to argue against them. But, while giving lip
service to not adopting foreign models and openness to "new experienccs," the 
recommendations return like a carrier pigeon to the French model of regulation 
favored by the BCEAO - based on registering CLFs as banks subject to banking 
law and regulation. The fact that aspects of this mc ,el are highly objectionable to 
the credit union movement is not even mentioned. The report treats the CLF as if 
it were the most important institution and credit unions nothing but branch offices 
collecting savings to pass on to it. 

The BCEAO also held a regional seminar nominally on the "formal and informal 
financial sectors," (read: the central bank and credit unions). There was no effort 
to insure that the democratically-elected representatives of the credit union 
movement would be present. By much last-minute scrambling, six of the seven 
country delegations contained representatives of the credit union movement who 
were thus able to present their views. The seminar's recommendations to the 
BCEAO and the UMOA, however, are still not available to the credit union 
movement. 



V. PARMEC/UMOA 

The Support Project for Credit Union Regulation in the West African Monetary 
Union (PARMEC/UMOA) is financed by CIDA (Canada) and staffed by 
consultants from SDID and technicians from BCEAO headquarters. The project's 
literature states that UMOA initiated PARMEC due to the banking crisis and the 
failure of most of the development banks in the zone in order to help "diversify 
the banking landscape" and make up partially for the absence of development 
banks. Its stated focus is the lack of an appropriate legal and regulatory system 
for credit unions which is therefore impeding their growth. Its program is to 
propose a common credit union regulatory system for the UMOA composed of a 
model credit union law and application decree to be adopted by each member 
country, and model by-laws and internal regulations for credit unions and credit 
union institutions. 

PARMEC staff conducted "awareness" campaigns on visits with so-called 
interveners or actors in each country. They published a monthly newsletter. 
They held regular roundtable meetings with the principal interested donors. The 
tone of all of these efforts was one of reassurance that the wishes and interests of 
credit unions would be taken into consideration and served by the law and other 
documents to be drafted. 

The reality of what is being proposed is quite different and in direct conflict 
with the months of reassurances received. The model law was presented in a 
series of hastily-organized national seminars in May and June 1993. The content 
of the draft law serves only the interests of the BCEAO. Its adoption would be a 
catastrophe that could eventually destroy the Franc Zone credit union movements. 
The BCEAO representatives to the seminars left no doubt that no changes would 
be broached and that the seminars and the national governments were expected to 
rubber-stamp and adopt the law without change. They confirmed without a doubt 
that the pr( -ess was a sham, based on co-option not cooperation. 

The PARMEC law requires registering and regulating central liquidity facilities as 
banks rather than credit union institutions. It continues and reinforces the 
paternalistic ministerial "tutelle" of credit union movements rather than a 
registrar/supervisory function more appropriate to private sector development. It 
seeks to separate the UMOA movements from the panafrican and international 
movements. It requires support structures at the regional level that are often 
hardly justifiable even at the national level, with the apparent purpose of serving 
certain external p,rtners' interests and of multiplying the structures charged with 
centralizing funds (and being treated as banks). The proposed law is generally an 
inadequate treatment of the major points of credit union law as judged against 
international norms, standards, and guidelines. 
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VI. RECOMMENDATIONS TO USAID 

In order to preserie the credit union movements in the Franc Zone in which 
WOCCU/CUNA, ACCOSCA, the national movements, and USAID have devoted 
so much time, energy, and money over the last seventeen years, it is imperative 
that the PARMEC law as it now exists be rejected categorically - it cannot be 
"repaired" by piecemeal modifications. To this end, WOCCU on behalf of 
CUNA, ACCOSCA, and ACCOSCA's affiliates in the Franc Zone, requests that 
USAID Missions and regional offices 

1. 	 intervene as soon as possible with each of the governments of the UMOA 
and request that they reject the PARMEC law when it is presented to the 
Council of Ministers of the UMOA in September 1993; 

2. 	 immediately suggest strongly that BCEAO and the national governments 
accept the fact that credit unions and credit union institutions are not banks 
and should not be regulated as banks but rather as the type of institution 
they are; and 

3. 	 suggest as strongly as possible through appropriate channels 

a) 	 that BCEAO return to the starting point with PARMEC, 

b) 	 that it abandon co-option for cooperation, and 

c) 	 that it enter into an active good-faith collaboration with WOCCU, 
ACCOSCA, and the national federations with a view to producing 
together a legal and regulatory system which observes international 
norms 	and standards and is adapted to the particular realities of the 
Franc Zone. 

For its part, the international credit union movement represented by WOCCU, 
CUNA, ACCOSCA, and ACCOSCA's Franc Zone affiliates is undertaking a 
comprehensive and coordinated program to encourage the member governments to 
reject the PARMEC law as it now is written. The credit union movement will 
propose to the BCEAO a specific process and terms of a collaborative effort 
between BCEAO and the movement which the credit union movement believes 
will be able to serve the interests of all interested parties. 
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1. BACKGROUND: WOCCU/ACCOSCAUSAID APPROACH AND ACTIVITIES 

The World Council of Credit Unions is the international trade association of credit unions 
(savings and credit cooperatives). Its elected leadership has charged its staff with the mission 
of providing technical assistance to developing movements and of promoting the extension of 
credit unions to areas where none exist. WOCCU is the repository and clearinghouse for the 
cumulative experience and expertise of the credit union movement. Among the subjects that are 
of vital interest to WOCCU in both its trade association and technical assistance roles are credit 
union legislation, government regulation, and internal structures and functioning. 

The World Council of Credit Unions has been charged by its American affiliate member, the 
Credit Union National Association, Inc. (CUNA), with the responsibility of developing and 
executing assistance projects to the benefit of developing movements. WOCCU acts on behalf 
of CUNA in its collaboration with USAID to fulfill the Congressional mandate to promote 
development wherever possible through extending the benefits of credit union membership. 
CUNA is the national trade association of credit unions representing the 64 million (one 
American in four) members of nearly 14,000 U.S. credit unions with total assets of $272 billion. 
In carrying out this responsibility, WOCCU and USAID have collaborated on a specific support 
("core") grant in support of WOCCU's mission to assist developing movements; bi-lateral grants 
and cooperative agreements to assist individual country credit union movements; grants to assist 
ACCOSCA, Africa's credit union confederation, to render assistance to ;'s members; and 
various add-ons and buy-ins to the "core" grant for specific endeavors. 

A. INTERNATIONAL 

At the international level, the World Council of Credit Unions has undertaken two activities 
of great importance to the promotion of appropriate legislative and regulatory environment for 
credit unions. 

1. Safety and Soundness 

In addition to supporting credit unions in their efforts to obtain and maintain effective and 
disciplined management and to supporting national and regional credit union associations in their 
efforts to provide services that enhance credit union operations at the local level, WOCCU has 
determined that there is no single area of more critical importance to credit unions now and in 
the decade to come for it to support than that of "Safety and Soundness," i.e., ensuring that 
members' shares and savings are protected. The "Policy Dialogue for Safety and Soundness" 
project funded by USAID provides technical support for policy dialogue with the public sector 
in a number of regions and countries to strengthen the safety and soundness of credit unions by 
improving the legal and regulatory control systems which help protect member savings. By 
improving safety and soundness, it intends to increase the efficiency of developing country 
financial markets and help credit unions expard their savings and lending services to 
predominantly lower and moderate income population groups. 
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a. Credit Union Law Content Guide 
The "Safety and Soundness" project has developed a "Credit Union Law Content Guide" which 
has brought together the knowledge and experience of experts in credit union law of many 
countries. The document is now in its fifth draft in English, French, and Spanish. This guide, 
which will be adopted in its final form by WOCCU during 1993, constitutes the international 
norms and standards for credit union law. It has already been used successfully to draft credit 
union law for Niger and in an ACCOSCA legislation workshop for its Francophone affiliates. 
This Guide was produced in the belief that no single country's credit union act could validly 
serve as the international "model law," and that, in fact, given the variety of legal systems under 
which credit unions function, a comprehensive guide would be more useful than an inevitably 
flawed "model." In addition to Niger, WOCCU intends to use the guide to assist a number of 
other movements to collaborate with their governments to draft specific and appropriate credit 
union law. The project also produced a comparative digest of existing credit union laws. 

The project is also developing a credit union examination ("inspection") system and a training 
module for the training of examiners. Finally, a model financial rating system for credit unions 
is being produced. 

b. Implementation Module 
The approach with which the promotion of safety and soundness is being undertaken by 
WOCCU, its member confederations, and national federations is one of dialogue, engagement, 
and collaboration with appropriate government and regulatory authorities. This approach is 
clearly illustrated in the Credit Union Law Drafting module jointly developed with the Niger 
project and implemented first in Niger. This module consists of two principal parts. 

Preparator' Workshop - PartI 
Part I is a three-day preparatory workshop. The participants in this workshop are those 
individuals who will be called upon to help draft and/or to review and comment upon a credit 
union law. Invitees would include credit union leadership and staff; representatives of 
appropriate government ministries (especially the Ministry of Finance), the central bank, and 
USAID and other donors as appropriate. The workshop is co-facilitated by a two-person 
WOCCU and ACCOSCA team. Local lawyers or law professors, especially those specializing 
in legislation or in private sector law, might be included in the group. 

During the first phase of the workshop the group is introduced to the internationally-accepted 
definition of a credit union, credit union operating principles, and typical credit union 
organization and practices. In the second phase, credit unions are compared and contrasted to 
banks and commercial insurance companies on one hand, and to informal financial institutions 
and to credit projects (donor, government, NGO) on the other hand. These institutions are 
compared on approximately a dozen points. By the end of these two phases, the participants are 
all "on the same wavelength" as to what a credit union is, why it is a unique financial institution, 
and why this uniqueness requires that it benefit from specific credit union legislation and 
regulation. 
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The third phase is taken up with credit union law case studies. Approximately half of the 75 
major points of law contained in the WOCCU "Credit Union Law Guide" are presented. Each 
point is then studied as it is treated in the texts of the credit union laws of the United States, of 
Qu6bec, and of South Australia. This exercise is conceived in order to demonstrate how the 
"Guide" may be used to draft credit union law in different cGuntries, with different languages 
and legal systems, while still observing international norms and standards. A fourth and final 
phase may be added which would present to the participants the guidelines of the country's 
government for the drafting of legislation, if such guidelines exist. 

Drafting Workshop - Part 11 
Once the preparatory workshop has been completed, the task of drafting the credit union law is 
undertaken. The responsibility for drafting the law is in the hands of the same workshop 
participants as above. For convenierce sake, a smaller group of drafters (composed of those 
most concerned and/or possessing the most appropriate knowledge and skills) may be constituted 
for the actual writing while the larger group is reconstituted for review and comment. For this 
ask of at least two weeks' duration, WOCCU provides two expert consultants who are familiar 

with complementary aspects of credit union legislation and regulation, and who are familiar with 
the "Guide." In Niger, for instance, WOCCU provided the services of a lawyer who is a former 
manager with the Bolivia Credit Union Federation, and of a Supervisory Examiner (inspector) 
on loan from the National Credit Union Administration (NCUA), the U.S. Government 
independent credit union regulatory agency. The experts present the full "Guide" to the group 
and each article is thoroughly discussed. The country legislation drafting guidelines and format 
are then reviewed. Writing tasks are assigned to group members. The experts serve as 
resources and advisors, and possess sufficient practical experience to know the implications of 
different options. They review the draft for completeness and to insure that the draft is in 
harmony with the norms and standards as presented in the "Guide." In francophone African 
countries, where legislation format is in two parts - the law, and accompanying instructions for 
the practical application of the law ("drcret d'application") - the drafting session may be 
organized in two parts to accommodate this. Completing review of the draft law may be 
necessary before beginning work on the "drcret." 

It should be noted that neither the "Guide" nor the implementation module nor other products 
of this effert are "off-the-shelf" or "do-it-yourself" tools. They are conceived and intended to 
be used by those with particular expertise in the field in a structured collaborative effort with 
credit union movements, their governments, and central banks. 

2. Regulatory Development 

WOCCU and the National Credit Union Administration, the independent U.S. Government 
regulatory agency for federally chartered credit unions, jointly administer a "Regulatory 
Development Grant" from USAID. The principal accomplishment of this grant was the holding 
of the International Regulators Workshop. This workshop was held in Madison, Wisconsin in 
June 1991 during the three days preceding the triennial International Credit Union Forum. The 
workshop assembled several dozen credit union government regulators from both developed and 

11
 



developing countries for seminars on regulatory issues and exchanges of experiences. Along 
with this workshop, WOCCU and NCUA published the first "International Regulatory 
Directory" containing summary descriptions and contact information on credit union regulatory 
bodies. WOCCU and NCUA have undertaken to facilitate continued contact between the 
attendees and to provide regulators with documentation relating to credit union legislation and 
regulation. 

B. BI-LATERAL 

A number of bi-lateral projects in recent years have addressed legislation and regulation 
directly. 

1. Cameroon 

In Cameroon, where credit unions come under cooperatives law, WOCCU and CamCCUL have 
worked together Lo draft new law that would make more appropriate provision for credit unions. 
Unfortunately, the donor community committed itself to a process of direct collaboration with 
the government to "reform" the cooperatives law and keep all cooperatives, including credit 
unions, under this law. Despite (or perhaps because of) being tie strongest and certainly the 
most democratic cooperatives in Cameroon, credit unions have been systematically excluded 
from the process. Credit union input, including law drafted by CamCCUL staff and USAID
funded NNOCCU advisors and consultants, has been largely ignored. The end result has been 
a boiler-plate re-hashing of old law which provides a worse rather than better legal environment 
for credit unions. If, as expected, BEAC follows the lead of the BCEAO in moving to regulate 
credit unions under the central bank system, this cooperatives law will be rendered moot as 
regards credit unions. The Cameroon movement and others in the ZMAC, however, will then 
be confronted with a challenge as formidable as that of the PARMEC law to movements in the 
UMOA. 

2. Togo 

In Togo, the current WOCCU/FUCEC-Togo collaboration financed by USAID has as one of 
its objectives the obtaining of a more appropriate legal environment for credit unions as well as 
improving the internal policies, regulations, and structures of credit unions and the federation. 

Credit unions are still regulated under the old cooperatives law. Under this law, the Ministry 
of Rural Development's Cooperatives Department serves as the registrar for credit unions. This 
department is reasonably prompt in responding to requests to register credit unions that are 
transmitted to it via FUCEC-Togo. This department has neither the personnel nor :he resources, 
however, to fulfill its responsibilities in the area of inspection (examination) of credit unions. 
Given the importance of inspection to the safety and soundness of credit unions, one of the 
conditions precedent of the current project was the delegation to FUCEC-Togo of the 
responsibility to conduct inspections of credit unions and the authority to enforce 
recommendations, if necessary with the aid of the authorities. FUCEC-Togo established an 
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Inspection Department, staffed it with qualified inspectors, and developed an Inspection Manual 
and forms with the assistance of CICM and WOCCU. Unfortunately, government support of 
FUCEC-Togo has been non-existent in situations where a credit union resists inspection. The 
head of the GOT Cooperatives Department has taken the position that such matters are entirely 
internal to the movement and that FUCEC-Togo must derive its authority to inspect and to 
enforce inspection recommendations entirely from within the movement. This position is in 
direct conflict with the provisions of existing law, weak as it is, and with international norms 
and standards. One can only conclude that appropriate and effective regulation of credit unions 
cannot be obtained under the existing law. 

Both federation and credit union standard written by-laws, internal regulations, and policies, 
including credit policy have been adopted. Federation manuals for credit union liquidation and 
merger were prepared. FUCEC-Togo also adopted a "credit union health index" as an early
warning detection of situations that may threaten the safety and soundness of credit unions. 
Monthly account verification is conducted in each credit union by FUCEC-Togo field agents. 

Once the current general strike is over, WOCCU and FUCEC-Togo will engage the process of 
obtaining a law specific to credit unions for Togo. 

3. Niger 

Niger has Africa's youngest credit union movement, yet if the draft credit union law recently 
completed in Niger were adopted, it would have the continent's most modern and progressive 
credit union law. The new movement in Niger was the first one in which WOCCU and USAID 
have collaborated to initiate a credit union movement where none had existed previously. The 
three-year pilot project, which recently was succeeded by a larger five-year project, was initiated 
in the ccntext of a policy reform project, the Agricultural Sector Development Grant (ASDG). 
The objectives of this effort included encouraging the Government of Niger to adopt market 
economic policies and to create an administrative and regulatory environment conducive to 
initiatives of the private economic sector. In this context, USAID/Niger supported WOCCU's 
insistence that GON agree to certain conditions precedent: that credit unions be exempted from 
the application of both bank a.nd cooperatives law; that GON adopt temporary credit union 
legislation providing for a Credit Union Registrar, legal registration of credit unions, and other 
elements; that. GON agree to refrain from interfering in the internal affairs and management of 
credit unions; and that it agree to collaborate with WOCCU and ACCOSCA to draft a permanent 
credit union law for Niger according to internationally accepted standards. All of these 
conditions were satisfied. As Phase II enters the second semester of its first year, the law that 
was drafted during Phase I is ready to be proposed for adoption. A "d6cret d'application" to 
accompany it remains to be drafted. However, new personnel who are unfamiliar with credit 
unions and the history of this legislation have now taken office in the Ministry of Finance after 
the recent elections. They have indicated initially that they support a law emanating from the 
PARMEC/UMOA project rather than the one drafted in Niger. Since the adoption of 
inappropriate legislation would violate the conditions precedent for the project's USAID funding, 
this issue will need to be resolved if it is not to threaten the continuation of project funding. 
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As part of Phase 11 activities, WOCCU will hire and train credit union Inspectors, draft an 
inspection manual and forms, and conduct regular inspections. Its agents will regularly verify 
credit union accounts and help credit union supervisory committees to learn to fulfill their role 
of internal control. 

4. Sdn~gal
 

In S~nfgal, WOCCU has supported CONACAP's efforts to provide training to ts affiliated 
credit unions since 1989 with a series of Mission Buy-ins to the WOCCU "core grant" by 
USAID/Srn6gal. In addition, CONACAP has benefitted froip assistance from ACCOSCA in 
the area of training of credit union managers in accounting and support to field servikes. 
WOCCU and CONACAP anticipate beginning a two-year collaboration during Fourth Quarter 
1993 financed by USAID to reinforce CONACAP's ability to provide essential services to credit 
unions, and, under the auspices of ACCOSCA, to help CONACAP and the credit unions create 
a democratic national federation to replace CONACAP. 

Obtaining an appropriate legal and regulatory environment for credit unions in Srndgal has been 
an important issue in recent years. With WOCCU's encouragement and support, CONACAP 
participated actively and took a leadership role in ATOBMS - the Technical As-,istance Project 
for Mutualist Banking Institutions in Sdn6gal ("Projet d'Assistance technique aux operations 
bancaires mutualistes au 13n6gal") which was based at the Ministry of Finance and staffed by 
SDID. WOCCU has provided considerable documentation and advice to CONACAP on this and 
related areas, and has encouraged CONACAP to develop positive collaborative relationships with 
the Ministry of Finance while attempting to bring about a new, more appropriate role for 
government. This positive relationship was exhibited most recently at an ACCOSCA seminar 
on credit union legislation for francophone countries held in Burkina Faso in December 1992. 
Srndgal was represented by CONACAP's president and vice-president and by two 
representatives of the Ministry of Finance. The delegation worked with the WOCCU legislation 
"Guide" and drafted a new draft credit union law for Srnrgal based largely upon these guidelines 
in succession to the legal framework drafted under ATOBMS. During the next phase of 
activities, CONACAP will continue its active pursuit of a more appropriate legal framework by 
working with the Ministry to refine this draft to be presented for adoption. CONACAP is 
participating actively and taking a leadership role in the successor organization to ATOBMS 
the Cellule d'Assistance Technique aux Caisses Populaires d'Epargne et de Credit. Using 
Niger's temporary legislation as a model and with the support of USAID/S6n6gal, the Cellule 
was able to obtain the adoption of a similar "arrt6 ministeriel" which for the first time provides 
appropriate legal recognition of credit unions ii Sdn~gal. 

CONACAP will also initiate regular unannounced inspection and develop the account verification 
and internal control functions in its system. 
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C. ACCOSCA 

WOCCU and USAID's assistance to ACCOSCA has helped it to intervene in this area on a 
number of important occasions in recent year3: 

1. Credit Union Legal Digest 

ACCOSCA published a digest containing the texts of all the laws under which its affiliate 

members were operating in Africa - a mammoth reference work. 

2. Legislative Guidelines 

Together with the World Council of Credit Unions, ACCOSCA has developed a model set of 
legislative guidelines which national associations can use to achieve better legislation to cover 
credit union activities. 

3. Francophone Seminars 

ACCOSCA has hosted two seminars in the last 15 months for its francophone affiliates - the first 
to bring its members together with representatives of the Ministries of Finance and of the 
BCEAO, and the second to initiate the process of using the WOCCU "Credit Union Law 
Content Guide" to draft specific credit union law. 

4. Niger Law 

A representative of ACCOSCA assisted in the preparation seminar prior to the drafting of credit 
union law in Niger. 

5. "Plan Africa 2000" 

At the 1993 biennial meeting, ACCOSCA's members adopted a comprehensive strategic business 
and marketing plan to support the growth and development of the African credit union movement 
titled "Plan Africa 2000." The primary purpose of this strategic business and marketing plan 
is to provide an overall strategy and set of guidelines to aid WOCCU and ACCOSCA in working 
with primary credit unions, national leagues, external donors and other partner organizations that 
facilitates credit union growth and development. 

Plan Africa 2000 is based on the view that a credit union is a dynamic people-owned financial 
institution operated on sound cooperative and business principles. Its primary purpose is to 
provide high quality, reasonably priced financial products and services that not only meet, but 
exceed members' expectations. Its overall concept is a marketing-based approach to enhance 
credit union development, emphasizing the use of incentives to implement the various 
components. In meeting this vision, the credit union movement strategy is designed to foster 
growth through: 
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* IMPROVED SAFETY AND SOUNDNESS 

* INSTITUTIONAL STRENGTHENING 

* PRODUCT AND SERVICE DEVELOPMENT 

Short-term goals would consist of improvement in primary societies record-keeping, interest rate 
structure revision, increased membership, reduction in loan delinquency, improvements in asset 
quality and liquidity, and enhanced safety and soundness. At the national association level the 
key goal is improved efficiency and viability. 

Long-term goals and objectives would consist of further improvements in safety and soundness, 
management and leadership development, stabilization programs, an enhanced legal and 
regulatory environment, and development of improved and new products and services. At the 
national association level the key goal is providing quality, needed and sustainable services to 
the primary credit unions which enhances their service to members. This would include sound 
and well run central finance facilities. 
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I. CREDIT UNION 2TIOUENESS 

A. DEFINITION 

DEFEImON: CREDIT UNION 

A credit union is an association of persons linked by a common bond (residential, 
professional, occupational, associational) who save their money together and from their
 
savings make loans to each other for provident, productive, or consumption purposes,
 
and obtain other financial services as determined by the needs of the members. A
 
credit union is democratically organized and run by the members who make decisions
 
regarding the management of the credit union in General Meetings o the baci;s of one
 
person, one vote and who elect a Board of Directors, and Credit, and Supervisory
 
Committees to execute their decisions and carry out the day-to-day operations of the 
credit union to the benefit of the members. Credit unions provide credit on reaen-ble
 
terms and at affordable rates of interest (typically, the lowest possible rates consistent
 
with covering operating costs, competitive remuneration of savings, provision for bad
 
debt and other required or desired reserves, and building of institutional capital required
 
for safety and soundness of members' savings). All revenues are returned to the
 
members in the form of dividends on shares, interest on savings, or better services.
 
Credit unions do not discriminate on the basis of race, ethnic or national origin,
 
religion, gender, or political affiliation. (emphasis added)
 

1. Formal Institutions 

Credit unions have many important similarities to institutimns of the informal sector such as 
"tontines," especially member ownership and group solidarity which are the basis of both. 
Credit unions, however, are formal and not informal financial institutions. They are 
organized and function according to a specific set of cooperative principles as expressed in the 
Statement of International Credit Union Operating Principles adopted by WOCCU's General 
Meeting in 1984. They adopt by-laws and elect officers democratically and are duly registered 
or incorporated by the appropriate government regulatory body. They must have the legal status 
(as "personnes morales") to avail themselves of the protection of their country's legal system in 
case of theft, fraud, or non-payment of loan obligations, and to collect savings and enter into 
contracts, e.g., make loans, hire a bookkeeper, lease an office, etc. 

2. Defined by Principles, Not by Size 

Credit unions are not by definition "small" nor are they limited in the scope of financial services 
they may offer to their members, although commercial banks often try retroactively to impose 
such a straitjacket on credit unions when they feel the heat of competition to provide moderately
priced personal financial services to the marketplace. The same principles of member ownership 
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and operation, adherence to democratic practices, and the mobilization of member savings which 
characterize community credit unions in Louga and Ziguinchor (SMndgal) also apply to the 
largest credit union in the world, Navy Federal Credit Union (USA) with its 800,000 members 
they are different only in their size and the variety of products available to members. Neither 
credit unions themselves nor their national associations and central finance units aspire to be 
banks "when they grow up." Even when credit unions are able to provide to their members 
some or most of the financial services typically offered by banks, their ownership structure, 
democratic nature, and reliance on members' savings make them fundamentally different from 
banks. They reject the idea that size alone has somehow redefined them into the banking 
industry. They define themselves in terms of who they are (credit unions believe that they are 
their members) and not exclusively in terms of what they do. Their bottom line is service to 
their members. Any attempt to regulate them as if they were other institutions destroys their 
ability to function as the institutions they are. 

3. Savings-Driven, not Credit-Driven 

Although credit union movements may receive development assistance in a project context from 
one or more of a number of possible partners, credit unions differ in several important ways 
from many donor-assisted targeted credit projects conducted by governments, development 
banks, NGOs/PVOs, etc. The most fundamental difference is that credit unions are primarily 
savings-driven rather than credit-driven. Because credit unions mobilize members' savings 
for all or at least the vast majority of the services they offer, they quite literally belong to their 
member-owners and are not just run by them. Credit projects may attempt to decentralize their 
operations to beneficiary groups which they may try to organize along cooperative lines and 
sometimes erroneously call credit unions. They still operate, however, by administering OPM 
other people's money - and therefore do not "belong" to the beneficiaries in the truest sense. 
Credit unions mobilize part of the members' savings which has heretofore not been invested and 
has perhaps remained in non-monetary form. They operate in the "real market" and therefore 
they must adont real-market interest rates and policies and acquire the needed managerial 
capacity if they are to survive, grow, and provide increasing services to their members. In 
credit projects, savings, if it exists at all, is most often a token gesture or a future goal to be 
attained, and credit is provided overwhelmingly from donor funds. Credit projects often insulate 
their beneficiaries partially or entirely from real-market forces through subsidized interest rates, 
easy terms, targeting with accompanying technical and logistical assistance and fixed commodity 
prices. 

4. Credit Unions Are Not Themselves "Projects" 

Credit unions are created by people to meet their needs and solve their problems. It is important 
to remember that, while credit unions and credit union institutions may benefit from participating 
in a project, they are not themselves "projects" with fixed beginning and end dates. They are 
autonomous institutions which are a permanent part of community life and evolve according to 
the resources and need for services of their members. 
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5. Unique Financial Institutions 

Credit unions, then, are unique cooperative financial institutions. Grounded in group solidarity, 
they belong nonetheless to the formal rather than the informal sector. They occupy a separate 
place among formal financial institutions from that occupied by banks, finance companies, 
housing banks, mutuals, agricultural and development banks, and commercial insurance 
companies. Because national-level credit union institutions - such as federations, central finance 
units, and mutual insurance programs - are organized along the same principles and ownership 
structure as credit unions themselves, they possess the same unique qualities as credit unions. 
In fact, credit unions and their national institutions are part of an international credit union 
system which extends to continent-wide confederations and to the World Council of Credit 
Unions. 

B. IMPLICATIONS OF UNIQUENESS FOR LEGISLATION AND REGULATION 

The unique nature of credit unions has definite and specific implications in the area of legislation 
and regulation. 

1. The Necessity for Regulation 

Credit unions are formal institutions which require the protection of law. They must insure the 
most fundamental services to their members - that is, the safeguardingintegrity of credit unions' 

of their savings and the granting of credit. In order to do so, they must have the legal status that 

will guarantee that they have access to the protection of the law through the police and the courts 

in case of theft, fraud, or non-repayment. This status can only be conferred by legal recognition 
by the appropriate government registrar office which grants its charter upon proposal by its 

national federation. As credit unions grow and both the size and the variety of the financial 

products required by the members increase apace, it is increasingly important for credit unions 
to not be unregulated or unsupervised by virtue of being assumed to be part of the informal 
finance sector. Without the assurance of the protection of law, credit unions will be hesitant to 
accept deposits and make loans, and members will be hesitant to save at their credit union. 

2. Bank Law 

Credit unions and credit union institutions cannot, however, be regulated under bank legislation 
and still remain credit unions. Bank legislation does not recognize the democratic nature and 

the member ownership and operation of credit unions. Because banks operate using the invested 
funds of stockholders who vote their shares, usually with a profit motivation, and using the 

deposits of clients who have no say whatsoever in the bqnks' management, the central banks and 

government have a heavy regulatory and supervisory responsibility to protect the deposits and 
investments of it; citizens. It is required to act on their behalf in an area where they have few 

or no rights to know and to see. While credit unions should also be held to high standards of 

honesty and competence, certain standards which are appropriate for banks would stifle and 

destroy credit unions. An example might be that of minimum capital requirement. Credit 
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unions must have adequate capital. However, what might be an appropriate minimum capital 
level for a bank (sufficient to cover operating deficits, bad debt losses, etc. and to repay 
depositors) might be so high as to prevent the creation of both community and workplace credit 
unions in all but the most affluent of groups, even in the developed world. Credit unions, 
thanks to the volunteer participation of their Boards of Directors and Credit and Supervisory 
Committees as well as, at first, their bookkeeper/managers, can and do operate autonomously 
and well at very modest levels when they are young. They therefore would not require the same 
minimum capital level as a bank. They grow and become more complex as membership and 
savings grow and member needs for services evolve, and they observe the prudential standards 
of business practice appropriate to the volume and complexity of their operations. 

3. Cooperatives Law 

To the extent that credit unions are recognized and registered in most African countries, this is 
almost always done under the Cooperatives Law administered by the Cooperatives department 
of the Ministry of Agriculture or Rural Development. In some cases, credit unions or, at least, 
the credit union promotion committee are registered as NGOs with the Interior and/or Social 
Affairs Ministry (the case in S6n6gal). Cooperative law was designed with agricultural 
production and marketing cooperatives in mind and little or no mention of credit unions. Worse, 
the cooperatives in question are more often than not government institutions rather than real 
cooperative businesses, so that the law permits or even requires government interference in 
cooperative management - a disastrous situation when applied to private, autonomous credit 
L-.ions. In addition, the cooperatives departments are often staffed entirely by agronomists who 
may (or may not) have taken a course in cooperative organization but certainly have no 
background in finance. During the period in which credit unions were in their infancy and had 
not mobilized nor centralized significant amounts of money, this situation was not much of a 
problem. In the best of situations, credit unions could acquire legal registration documents, 
although in some countries this required years of waiting. Little or no supervision or regulation 
of an appropriate or useful nature has been provided these agriculture-oriented cooperatives 
departments. 
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M. NEED FOR SPECIFIC CREDIT UNION LEGISLATION AND REGULATION 

There are several factors which have brought the need for specific credit union legislation and 
regulation to the fore in Africa in general and in the CFA Franc Zone in particular. 

A. CREDIT UNION GROWTH 

The first factor - shared by both the credit union movements and central banks - is the 
realization that there has been extremely rapid growth in several credit union movements in 
the zone in recent years and that they are no longer insignificant players in the financial markets 
of their countries. For example, the Cameroon movement's 80,000 members with 1 billion 
francs CFA in savings and the Togo movement's 33,000 members with 3 billion francs CFA in 
savings are hard to ignore. Other movements have yet to reach these levels, but several are 
poised for "take-off." Both credit unionists and central bankers realize that fraud or incompetent 
management of credit unions could cause significant losses to members. Consequently, both are 
anxious to have a system which will insure that credit unions are properly constituted, that they 
undergo periodic and regular audits and inspections, and that they have the opportunity to 
arrange for the support services they require in order to function smoothly. 

B. CRISIS IN THE FRANC ZONE BANKING SECTOR 

The crisis in the banking sector of the Franc Zone during the last five years has caused the 
central banks to have their own reasons for looking to the credit union movement and seeking 
to regulate it. Since 1988, more than half of the Franc Zone's banking sector has gone bankrupt 
and disappeared. The wave of failures of government development banks and agricultural credit 
banks (CNCA) as well of a number of commercial banks with significant government ownership 
participation has resulted in losses totaling billions of US dollars. For instance, by 1988, bad 
loans in the Franc Zone already totaled more than 750 billion CFA francs, or roughly 3 billion 
US dollars. This does not even count cases of outright theft and fraud, such as the multi-million 
dollar withdrawals against fictitious deposits at Cameroon Bank, or the multi-million dollar 
check-kiting schemes at CNCA-Togo. Losses at Togo's CNCA came to more than 50 million 
USD before they stopped counting. Losses due to bank failures in Cbte d'Ivoire and Cameroon 
dwarf this situation by comparison. Crte d'Ivoire's failed development bank- are an alphabet 
soup of corruption and intrigue - BNDA, BICT, BNEC, BIDI, CCI - in which the BCEAO itself 
is deeply implicated at the very least through negligence. 

The closing of BCCI's branches in the zone, the fall of the "Grandfather" of Franc Zone banks, 
the BIAO, and the flight of American and British banks such as Chase Manhattan, Morgan 
Stanley, Manufacturer's Hanover Trust, Bankers' Trust, and Barclay's from the Franc Zone 
have also contributed to the dramatic loss of consumer confidence in banks. The result has been 
not only liquidity crises, reductions in services, and increases in prices, but also the increasing 
flight of local deposits toward the informal sector, to credit unions, and out of the continent 
entirely. The effects of the off-the-continent exodus are particularly acute, because those who 
are able to expatriate their savings are most often those who have the largest amounts and were 
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the preferred clients of the banking system. This expatriation of funds increases drastically the 
need to mobilize local savings to replace them. 

The creation of what is intended to be an independent bank regulatory agency for West Africa 
"La Commission Bancaire Internationale" - has served to restore confidence somewhat but has 
not stemmed the flow. This is at least partially due to the fact that many of the key players in 
the previous disasters are still occupying key central banking positions, including membership 
in the aforementioned regulatory body. A similar body - "LaCommission Bancaire de l'Afrique 
Centrale" (COBAC) - was recently announced for Central Africa. The banking system has also 
benefitted from structural adjustment loans from the World Bank and from the CFD (ex-CCCE). 
However, it is only the intervention of these donors that guarantes that the affected governments 
will insure that the long-suffering small depositors whose accounts have been frozen for months 
or years will be served first. Without such intervention, many governments would pay 
themselves and other large depositors first. For instance, it was only through WOCCU 
intervention with the World Bank that the 6 million US dollars of Cameroon's 70,000 credit 
union members on deposit in a CamCCUL central finance account at the defunct Cameroon 
Bank was given priority for reimbursement. Left to their own devices, the priorities of the 
various governments would hardly endear them further to their populations, nor would they help 
restore consumer confidence in banks. 

C. CENTRAL BANKS VIEW OF CREDIT UNIONS 

1. A New Source of Development Funding 

The donor governments and agencies and the foreign commercial banks which have supported 
these development banks and mixed capital (private/public) banks in the past are, needless to 
say, loathe to pour additional money into the same bottomless pit. Thirty years experience in 
supporting these institutions has been such a spectacular failure that few if any donors are willing 
to consider it any longer, especially with more promising undertakings looming on the horizon 
in Central and Eastern Europe. Furthermore, development professionals and academics are 
increasingly concluding that credit-driven approaches to development assistance have been a 
mistake and, in fact, do not bring about sustainable development. (The February 1993 report of 
the World Bank's Technical Department, Africa Region, on "Development of Rural Financial 
Markets in Sub-Saharan Africa" is the most recent study to confirm this conclusion.) 

Central banks, then, have increasingly come to view the savings mobilized by credit unions 
as an alternative or new source of funds for financing investment in economic development 
endeavors. They are anxious to have a more direct way of interfacing with credit unions 
and especially with credit union movement central finance units. 

The most credible proponent, at least in French and other European circles, of credit union 
central finance investment in and/or creation of private businesses for purposes of stimulating 
employment and income is Bernard Taillefer, the French former Director of the Banques 
Populaires du Rwanda. Taillefer, however, poses several pre-conditions for such investment in 
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his article in the January 1993 issue of Jeune Afrique Economie, "L'Avenir des Mutuelles." 
Before investing in businesses or creating wholly-owned subsidiaries, a credit union 
movement must first, he says, be financially autonomous. Most importantly, he notes that 
these investments can only be made from the setting aside of portions of net revenues of 
credit unions or federation central finance units for these purposes - there is no question 
of using members' savings for this purpose. Last, his opinion is that credit unions and 
federations must undertake rigorous efforts to reduce costs and improve efficiency with the 
express intention of producing the net revenues that would make such investments possible. 
Taillefer's views are by no means shared by all credit unionists, but even those who disagree 
with him would appreciate that he is not speaking of using members' savings. 

The incomplete state of central bankers' understanding of credit unions, however, does not allow 
them to make the important distinctions that Taillefer makes. They see only a growing pool of 
money for which the credit union movement, in their view, either has no valid investments (i.e., 
insufficient loan demand) and/or does not possess the expertise to manage. If, as they believe, 
the credit union movement does not know how to use its money productively, bankers do. In 
his article, "La Collecte de l'Epargne," in the same issue of Jeune Afrique Economie cited 
above, Paul Derreumaux, CEO of the Bank of Africa/Benin and Mali, takes up this subject again 
and demonstrates once again how widespread and current this view is among bankers. Since 
it is not profitable for banks to create many if any branches in the interior of West African 
countries, they can "... proceed with a cooperation with other savings' collecting institutions 

which are more decentralized, such as rural and urban credit unions, for which commercial 
banks can serve as central banks." 

2. A Source of Liquidity for the Two Monetary Unions 

Ambassador Francis Terry McNamara, in his recent book France in Black Africa, notes that 
the two monetary unions of West and Central Africa are often described as "France's most 
valuable legacy to her former black African dependencies. These unions have ensured a level 
of financial discipline that has helped member governments to avoid some of the dangerous 
temptations to which so many other developing countries have fallen victim... The guaranteed 
convertibility of the CFA into French francs has provided WAMU and CAMA members with 
the blessings of a hard currency. This has been a distinct advantage in attracting potential 
investors and foreign creditors... For the first 15 years of their existence, the BCEAO and 
BEAC ran continuous surpluses in their operations accounts. The real effect of these 
surpluses was to provide a comfortable loan to the French treasury. In more recent years, 
however, WAMU has produced a series of deficits. These shortfalls reflect chronic balance
of-payments problems that have troubled WAMU's two most important members, the Ivory 
Coast and S6nrgpl." Because of the oil revenues to Gabon, Congo, and Cameroon, CAMA 
avoided comparable difficulties until the mid-80's. "The French are understandably concerned 
by the persistent deficits being run by virtually all African franc zone members... For the first 
time in post-independence history, both central banks are now in serious arrears with the French 
treasury. The precipitous fall in commodity prices, coupled with a fall in the value of the 
dollar, is ravishing even the strongest African economies.. .Both the BCEAO and the BEAC 
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have taken steps to implement restrictive measures aimed at squeezing their member 
countries' economies and bringing their accounts at the French treasury into equilibrium." 
The result can be seen in the ensuing liquidity crisis. 

In a classic case of "blaming the victim," finance ministers across the franc zone at first publicly 
ailed against and condemned the informal financial sector, including "tontines" and njangis, for 

keeping substantial amounts of money out of the formal financial (banking) system and for 
contributing to and even causing the liquidity crisis! The fact that people in the franc zone, and 
not just lowly peasant farmers, have rational economic and social reasons of self-interest when 
they participate in informal finance seems never to have crossed their minds. In a press release 
(6 May 1992) following an African Development Bank-sponsored symposium on restructuring 
the African financial sector, the central bankers in attendance included among their 
recommendations the following statement: "The narrow perception of regulation and supervision 
had led to restriction of supervision to the banking sector alone while non-bank financial 
intermediaries (NBFIS) which are not subjected to regulation and supervision were able to 
undermine monetary policy implementation." ifter finally coming to the inevitable 
conclusion that it is futile to try to fight informal finance, much time and energy has been 
devoted by the central banks to the idea of developing links between the formal and informal 
financial sectors and devising ways to render the informal sector more efficient. Credit unions, 
which are considered to be the informal institution which has a foot in the formal camp, 
are considered to be a key vehicle for, as they often say, "draining liquidity" out of the 
informal sector and into the banking system. It is not hard to see, then, why regulating credit 
unions and other so-called mutualist financial institutions has become a priority for the central 
banks. 

D. CREDIT UNIONS' VIEW OF CREDIT UNIONS 

1. Credit Unions - Of, For, and By the Members 

Not surprisingly, neither credit unions and their member/owners nor credit union national 
federations see credit union member savings as a source of development funding to replace 
the failed development banks, agricultural credit banks, and projects charged with implementing 
five-year plans and attaining seasonal crop production goals. They are not interested in using 
that part of members' savings which is centrahzed for long-term investment in medium-to-high 
risk private or mixed public/private ventures to suffer the same fates as the previous failed 
efforts. The savings of credit union members are first and foremost intended to help the 
member and the member's family to fulfill their obligations and to achieve the goals that 
they have established for themselves. The safety of these savings is their highest priority. 
They can be excused if they do not see entrusting their life savings to government as a priority. 
They want to contribute to their countries' development by using the group solidarity of credit 
unions to build their local economies one family at a time. In addition, the "ordinary working 
people" who largely make up credit union membership were often treated with contempt and 
derision by the personnel of these former institutions when they attempted to access their 
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services. They do not share, therefore, the combined nostalgia and financial interest of those 

who long to see these institutions replaced. 

2. 	 Central Finance - Not a Development Fi'nd 

One of the services that a national credit union federation renders to its member Qredit unions 
is the services of a Central Liquidity Fanility. The federation and its Central Liquidity 
Facility serve as the credit unions' credit union (or central financial cooperative) and are 
organized and run along the same principles as the credit unions themselves, i.e., they are 
still member-owned and member-operated. Credit unions typically deposit at least 10%, more 
frequently 25%, and sometimes as much as 50% or more of their funds at the Ccntml Liquidity 

The service of the CLF to member credit unions is that it is first and foremost aFacility. 
liquidity facility. Credit unions must be able at any time to satisfy the request of members for 

withdrawals from their savings accounts. Consequently, credit unions cannot loan to members 
100% of their accumulated savings - they must maintain a portion in liquid form, or in a form 
that can be converted to liquid form promptly. The security and liquidity of a large portion of 
consolidated savings therefore take precedence over the desire for yield or the desire to promote 

a particular kind of investment. These funds are most often maintained in short-term 
investments (bank 30-day certificates of deposit or a "layered" portfolio of CDs). 

The second priority use of CLF funds is in inter-lernding between credit unions. For 
instance, credit unions experiencing seasonal liquidity shcortages (e.g., an overwhelming demand 

crops infor back-to-school loans in September from a community which markets its cash 
December or January) might obtain a four-to-six month loan in order to satisfy this need. Only 

particularly well-developed movements may be in a position to create programs for 

medium-to-long-term investments, such as building or home mortgage loans. Even at this 
level, the credit union movement does not require the management services of commercial or 

central bankers or government bureaucrats - the federation will acquire the expertise it needs 

as it needs it. The federatiorns welcome, however, appropriate supervision and regulation, for 

at this level like at the basic level, they are incentives for better management and safeguards of 

the members' savings. 

3. 	 Member Distrust of Government and Banks 

-There is an underlying fear among a great many credit union people in the Franc Zone 
from the aforementioned "ordinary working people" who form the membership to federation 
elected leadership and staff - that government, including the central banks, 

a. 	 wants their money and wants control of their credit unions, 
b. 	 feels that credit unions have excess liquidity that they do not know what to do with, 

feels that credit unions do not possess the expertise that government does to properly managec. 
money, 

d. 	 feels that credit unions exist thanks only to government benevolence, and 
e. 	 feels, in some bizarre gymnastic feat of logic, that it somehow has a "right" to this money. 
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This is not a picture of central bank and government attitude toward credit unions that WOCCU 
and ACCOSCA seek to cultivate, and is contrary to the kind of engagement and collaboration 
with governments and central banks that WOCCU and ACCOSCA have undertaken to promote. 
There are, hwever, regrettably all too many cases where this perception is perfectly accurate, 
especially cases involving government agriculture or rural development ministries. 

4. The Togo Example - The Campaign for a "New" CNCA 

For instance, since the demise of CNCA-Togo, the Togo Credit Union Federation (FUCEC-
Togo) has been the object of at least four different concerted efforts by the government (in 
particular the Rural Development Ministry) in collaboration with certain donors to take 
over the federation by government edict and force it to assume the CNCA's former role of 
administering external subsidies and lines-of-credit, ostensibly for crop loans ("cr&tit de 
campagne agricole"). The most recent effort, undertaken by the Rural Credit interministerial 
commission, admitted clearly that donors will no longer fund rural credit in Togo because of the 
lack of a credible financial institution to administer the funds. Therefore, because FUCEC-
Togo is the only credible institution around, it should be requested but, if it refuses, forced 
to become a bank ("tre bancaris~e" !) and to administer the external funds for crop loans. 
In its unmitigated arrogance and in spite of Togo's ongoing struggle for democracy and the right 
of private initiative, this commission recommends destroying an autonomous, democratic private 
institution and effectively expropriating a significant portion of its resources. Neither FUCEC-
Togo nor the credit unions are the property of this commission, they did not ask it for 
permission to exist, nor did they ask for or want to play the role of administrator of crop loans, 
yet one would not know this from the commission's report. 

This example is not unique in Togo, where it is only the most recent in a series of four attempts. 
It is also not unique in the franc zone, where various other initiatiEes by governments or, 
usually, by governments in collaboration with donors or even NGOs, have been undertaken 
in other countries to co-opt or otherwise take over a credit union movement. In each one 
of these cases, the common denominator has been the attitude that credit unions are a 
vehicle which the government, donor, or NGO can use in order to achieve its own goals and 
objectives. Not surprisingly, credit union members see their credit unions and credit union 
institutions as vehicles only to achieve the goals and objectives which they, the members, 
have set for themselves. Governments, donors, and NGOs see credit unions' proximity to 
"the masses" and their low operating costs as the secret to their success - completely 
ignoring the critical role of member ownership and democracy. 
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IV. THE HISTORY OF BCEAOIUMOA INVESTIGATION IF CREDIT UNIONS 

With their origins close to the informal sector, their frequent relationships to churches and 
NGOs, and their supervision by Ministries of Rural Development or Social Affairs if at all, 
credit unions have only recently begun to be recognized in the Franc Zone as cooperative 
financial institutions rather than charitable or social welfare projects. Credit unions were 
initiated in tie Franc Zone more than twenty-five years ago. They grew and evolved for more 
than twenty of those years with little or no notice by the Ministries of Finance and the central 
banks. As noted previously, the simultaneous crisis in the banking sector, the liquidity crisis, 
and the growth of credit union movements have caused central bankers and Ministry personnel 
alike to begin to take notice and ask questions. Are these groups with their hundreds of millions 
or billions of francs in savings a potential disaster waiting to happen? Are credit union failures 
due to lack of regulation and supervision going to be the next major catastrophe to occur "on 
our watch?" On the other hand, in addition to meeting the modest needs of villagers for small 
loans, are the consolidated savings of these groups not a potential source of development 
funding, replacing departed banks and diminishing project assistance? 

The interest of the central banks was and is not limited to credit unions (savings and credit 
cooperatives) according to the internationally accepted definition of that term. Their interest 
includes a broad range of what they often refer to as "mutualist" groups, including both credit 
unions and several other kinds of groups involved in some way in savings and/or credit. Some 
of the latter erroneously use the name credit union or one of its accepted equivalents (such as 
the so-called COOPECs of FONGS in Sdnrgal or the Caisses Populaires de D6veloppornent 
Economique in Togo). In other cases, such as in Niger, a tendency developed to use 
erroneously the term "credit union" ("caisse populaire") as a generic term to cover a wide 
variety of groups including credit unions but also informal and semi-formal groups supported 
by government, donors, and NGOs. The banks' interest extends also to informal fInance in its 
newer and traditional forms. 

This interest has been pursued on many fronts, but three "vehicles" in particular stand out as 
significant means by which the BCEAO has sought to learn about credit unions and about 
"mutualist," sehi-formal, and informal finance. These include two studies and a workshop. 

A. THE "AGUIE" STUDY 

During his year long sabbatical (10/01/89-30/09/90) from his post as a departmental deputy 
director at BCEAO headquarters in Dakar, Mr. Akichi AGUIE carried out a study whose 
summary report is entitled "Etude sur les Coop6ratives d'Epargne et de Cr&tit dans l'UMOA" 
(Study of Credit Unions in the West African Monetary Union). The stated objectives of his 
study mission were to collect information on the organizational and operating principles of credit 
unions; to visit credit unions to observe these principles in practice; on the basis of these 
observations, to make recommendations as to strengthening existing credit unions and to extend 
them to places where they do not exist; and to plan for a legal framework which would bring 
credit unions into the existing system. 
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1. Given the relationship of the UMOA to the Banque de France (the French central bank) and 
the general franco-centrism of the Zone, it is not surprising that Mr. AGUIE began his study 
in France. In meeting with the C.C.C.E., IRAM, the Cooperative College, Cr&Iit Coop&atif 
(which provides credit to industrial and other cooperatives), and CNCA in addition to the French 
credit union movement (an associate member of WOCCU), Credit Mutuel, he sought answers 
to questions about credit union philosophy and operating princip!es, the relative roles of savings 
and credit, credit union promotion and support, regulation, and evaluation. While this part of 
the study was undoubtedly informative, there is, however, no evidence in the repirt that the 
author learned about the history of France's cooperative movement. More importantly, 
there is no analysis of the common origins of CNCA and Credit Mutuel, the break-up, and 
the ensuing long period of hostility, nor is there any discussion of the impact of French and 
European Bank law upon Credit MutueL and its decentralized, member-owned-and-operated 
tradition. Discussions of these important subjects and their implications would have added 
considerably to understanding the questions f4icing those concerned with credit union legislation 
and regulation in the Franc Zone. The absenf e of such analyses is particularly surprising given 
the fact that the author represents the central bank and one would therefore expect a particular 
sensitivity to such issues. 

2. This report is essentially accurate in its presentation of credit union operating 
principles, practices, and structures, although occasionally a local variation is erroneously 
assumed to be general practice. This is the case, for instance, of the description of the role 
of regional Unions of credit unions. These Unions generally exist for purposes of representation 
and coordination and rarely have any permanent structure. They are usually not involved in 
central finance, as indicated in the report. The descriptive and statistical profiles of the credit 
union movements in the UMOA is generally accurate, although the ACCOSCA-affiliated 
movements in S6ndgal organized by CONACAP and in B6nin organized by CONAPSCEC were 
completely and inexplicably ignored. 

3. The financial situation of the various movements is described in a somewhat inconsistent 
and therefore confusing way. The description of Togo, for instance, relates to the situation 
of the national federation which is degressively subsidized over a period of years as it 
increasingly covers its operating costs from movement-generated revenues. The description of 
Togo does not, however, present the readily available (from a computerized Management 
Information System) consolidated position of the movement's credit unions which are growing 
and financially autonomous. Descriptions of other movements' financial position relate to 
the credit unions, rather than the federation, and still others present both. 

It should be noted that almost all of this Information (with t!'e exception of Mali's various groups 
and Bdnin's CRCAM/CLCAM) was and is readily available in a more up-to-date version from 
ACCOSCA and WOCCU, the panafrican and world trade associations to which the credit 
union movements are directly or indirectly affiliated and which were never contacted during 
the course of the study. 
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4. In summarizing its findings, the report notes the diversity existiuig in the credit union 
movements in the UMOA - some dating to the 1960's, others very recent; some exist mainly 
in rural areas, others mainly in urban areas; some are large, growing, and dynamic, others have 
been languishing for years. Compared to the population, the "rate of penetration" of credit 
unions is still low (Togo's 1%is probably the highest). In some countries there is more than 
one movement, with no effective national coordinating body. Management problems are not 
unusual. There is a gap between credit unions' potential and actual impact. Credit unions 
require government regulation that is appropriate to them and current cooperatives laws 
are both ihadequate and inappropriate. Project ad NGO funds are not yet at adequate levels 
to promote the spread of the movement and to support its service organizations until they are 
financially and technically self-sufficient. The report further notes the existence of savings in 

rural areas - savings "in kind" that can be transformed and financial savings that are hidden 
that can be mobilized by credit unions. Few credit unionists would argue these points. 

5. There are other observations, however, that are misleading. The report's estimation of 

total savings and total loans outstanding in the movements in the UMOA countries seriously 

underestimates the real figures. Its conclusion that few loans are made for productive purposes 
is at least arguable - the percentage of loans expressly made for productive purposes (including 
micro-enterprise such as trading, artisanry, and agriculture) is relatively high and growing. 

Movement technicians estimate that the percentage is considerably higher, since borrowers for 

productive purposes find the paperwork simpler and the credit committees less intimidated by 
loan applications for social purposes and therefore falsify the loan purpose on their applications. 

a. Another observation of the report warrants challenging. It states that ".. . given the level 

of training of the ,nembers, they are not able to understand the various aspects of management 

so that the 'ins and outs' of their own organization escape them. This explains why the 

management is done by managers who are external to the credit union and who in addition make 

decisions in place of the members: (Managers, Directors, Chiefs of Projects )." First of all, 
credit union managers (i.e., bookkeeper/managers) are act external to the credit union. 
Whether they are simply members of the credit union (perhaps the elected treasurer), who 

volunteer at first and may eventually receive honorariums for their effort, or whether they 

are part-time or full-time paid managers, in almost all cases they work for the credit union 

and therefore are in no way "external" to them. 

b. Secondly, it should be noted that there is a significant difference in approach between the 

two most important facilitators of credit union development in the UMOA - WOCCU/CUNA/ 
ACCOSCA with financing principally from USAID, and the International Center for Credit 

Mutuel, financed principally by CCCE. WOCCU supports credit union development by 
working in partnership with credit union national federations and helping them acquire the 

skills and means necessary to provide essential support to their member credit unions. A 
major emphasis is placed on training and the transfer of knowledge and skills. Manuals are 

produced (not only in French but in national laguages), seminars ad workshops are conducted 
regularly, and follow-up on-the-job training is provided. Where illiteracy is an obstacle, literacy 
training is organized and often made mandatory for elected leadership (e.g., Ouolof literacy in 
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Louga and Hausa literacy in Zinder). Rather than externalizing and centralizing authority and 
decision-making where knowledge and skills are lacking, heaven and earth are moved to transfer 
the knowledge and skills without which credit unions cannot be truly member-owned-and
operated. 

Credit Mutuel prefers to try to arrive at the same destination by a different route. In its work 
with UMOA country credit union movements it uses more of a "turn-key" approach - that is, 
Credit Mutuel retains the managerial authority and power which it turns over to the 
national movement when it concludes that movement is ready. Its emphasis is often on 
classical bank professional training and on-the-job assistance. Preference is given to developing 
technical competencies rather than skills associated with democratic functioning. Management 
decisions, including evaluation of loan applications, are often centralized to its project 
headquarters. Credit unions they assist typically keep 40 to 60 % of their funds on deposit at 
a Central Finance Facility. The author of the report has obviously observed Cr6dit Mutuel's 
approach, which is being implemented in S6n6gal (in the Kaolack region), Guinea, C6te 
d'Ivoire, Congo, and Burundi and assumed erroneously that this approach was shared by the rest 
of the movements. This may also explain the author's criticism of over-dependency on NGO 
and project assistance and the "confiscation of the principle of democratic management by 
experts who are not from the networks." Since the WOCCU/CUNA/USAID assistance to 
movements such as CamCCUL (Cameroon), FUCEC-Togo, and CONACAP (S6n6gal) involves 
supporting the financial and technical self-sufficiency strategies of these movements, and its 
technical assistants are advisors, not federation managers, these generalizations are also 
inaccurate and represent projecting erroneously a particular experience onto a larger landscape. 

6. The most revealing parts of the author's conclusions are these: "The needs expressed by 
credit union members far exceed the resources available in the credit unions. Furthermore, the 
bankruptcy of the Agricultural Banks [CNCA, BNDA] impose on credit unions the task if 
not the obligation to finance the annual crop loans of their members and, beyond them, the 
needs of other users of agricultural credit. It is necessary to be realistic, however, the credit 
union movements do not yet dispose of financial means sufficient to take over for the agricultural 
banks in the near future. In addition, the 'rural partnership,' if it is to be achieved, would 
require putting into place an important amount of capital. This is why it is proposed to authorize 
the credit unions to: 

-	 widen their base of recruitment to include new professional categories to be defined 
especially for urban credit unions, 

- mobilize the savings of the general public (clients), 
- negotiate external lines of credit, 
- look for subsidies from any source, all without prejudice to the autonomy of the credit 

unions and their associations." 

The author recommends joint Ministry of Finance/Ministry of Agriculture stewardship (or 
"tutelle") of credit union movements and the requirement for a Central Liquidity Facility for 
each network that is registered as a bank ("bancaris~e") and must maintain the minimum capital 
level of banks. 
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The body of the report does not demonstrate that credit unions are by definition or in 
practice rural institutions, that they have a mission as providers of agricultural credit, nor 
even that crop loans are a major priority for credit union members. It does not recognize 
that a major portion of the membership and the majority of total savings in the zone are in fact 
already located in urban areas. It demonstrates no recognition of the fact that providing services 
to members only and not to non-member clients is an essential element of credit union 

Had the reportuniqueness, not to mention a major argument for credit unions' tax-free status. 
delved into the history of worldwide credit union development, it would have found that 

external lines of credit and donor-furnished loan capital have frequently been the death

knell of credit union movements and, notwithstanding the last statement, the end of their 

autonomy. Central finance, as noted previously, has an altogether different mission in the eyes 

of credit unions, and this mission does not include becoming a bank. Finally, the proposal for 

a joint Agriculture/Finance "tutelle" of credit unions is unworkable and founded on the 

erroneous assumption that credit unions are by definition rural and/or agricultural financial 
institutions. 

7. Finally, one must inevitably find that the report's conclusions represented the current 

thinking and particular point of view of the author and perhaps of his institution at the time of 

the study. Because some of the most important conclusions and recommendations do not 

logically follow from a presentation of factual findings, this report can only have served as 

an initial, superficial step of central bank investigation of credit unions. Its flawed conclusions 
They also illustrateand recommendations illustrate positive feelings toward credit unions. 

some of the major misconceptions about credit unions with which the credit union 

movement is confronted - that they are rural and agricultural by vocation, that they are 

somehow extensions of government that may be manipulated to attain government 

"development" objectives, that credit union institutions should be regulated as banks, etc. 

B. THE I.R.A.M. STUDIES 

The "Agui6 Study" was the initial step for the central bank and related institutions (UMOA, 
BOAD, BAD) in the process of learning about the credit union movement and other "non-bank" 

financial institutions. The next logical step was to conduct a study that was more 
to a Frenchcomprehensive, more detailed, and more analytical. That task was assigned 

organization, I.R.A.M. - L'Institut de Recherche et Application des M6thodes de 

Ddveloppement. I.R.A.M. was awarded a contract by the West African Development Bank 

(B.O.A.D.) for a "Study on the Prospects for and Means of Creation, in the WAMU Sub-

Region, of New Cooperative and Mutual Kinds of Banking Institutions ('People's Banks')" 

or "Etude sur les Perspectives de Cr6ation, Dans la Sous-r6gion UMOA, de Nouvelles 
Institutions Bancaires de Type Coop6ratif et Mutualiste ('Banques Populaires')." The study was 

conducted in 1990 and its eight-volume report (one for each of the seven countries and a 

synthesis document) was published in final form in March 1991. 

1. The franco-african team which conducted the study appears to have been well-qualified to 

do so. It should be noted, however, that the "experience base" of the study team in regard 
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to cooperative finance in general and credit unions in particular is limited in scope to a 
particular kind of experience. The team's three French members are all familiar with Cr&dit 
Mutuel in France which, since coming under bank law in 1984, has been hard put to preserve 
its credit union character in the face of forces pushing it towards increased centralization. 
Mouret's background is with Cr&lit Coopratif, another of France's six cooperative financial 
systems, which provides credit not to individuals but to cooperatives in such areas as 
manufacturing, transportation, etc. Fournier's experience is with the Banques Populaires du 
Rwanda, a highly successful credit union movement to date with more than $55 million in 
savings mobilized. The Banques Populaires experience, however, is one that in many ways is 
unique and would be difficult to replicate elsewhere. In this most denselv populated African 
country, the Banques Populaires (under French expatriate management until .991) were extended 
throughout the country with a high degree of government support, including the presidential 
level, as joint GOR/BP teams carried out a campaign to "open" banques at crossroads market 
towns, with practically no effort at promotional or public education activities. The system is 
highly centralized: evaluation of loan applications is centralized; little credit is provided in rural 
areas; and the 40-60% of savings that is centralized has most often been invested in government 
bonds and bank certificates of deposit. The team was not familiar with the North American 
credit union experience even though credit union membership in the United States and 
Canada constitutes nearly three-quarters of the total world membership. They were not 
familiar with Franc Zone credit union experiences that have learned from the North 
American experience - Togo, Cameroon, Niger, and Sdn~gal (CONACAP). 

2. The authors had the good sense to recognize that certain assumptions of the terms of 
reference of the study were not correct. They noted that not all the CNCA/BNDAs of the 
UMOA had yet failed, and that while those in Crte d'Ivoire, Togo, Niger, and Bnin had failed, 
those in Mali and Burkina Faso functioned fairly efficiently and honestly, and Sdndgal's 
institution was too young and limited to judge. In regard to credit unions, the authors 
debunked the notion that they are informal institutions which "rapidly reach their limits..." 
and have "little structure." They recognized that credit unions are formal institutions with 
appropriate structures, are recognized legally to the extent possible, and have existed in the 
UMOA zone for many years. 

3. The authors deplore the cases of reticence to provide information which the respondents 
attributed to the need for confidentiality, and bemoan the "intellectual stagnation" that may be 
the result. They seem not to have understood that the reasons for this reticence are in fact 
quite practical rather than intellectual. Many of credit union movements are extremely 
jealous of their independent, non-governmental status and fear that revealing too much 
information may arouse undue interest of government. In addition, those institutions 
associated with SDID see the Desjardins network as being in competition with other institutions, 
including other credit union institutions, and do not wish to reveal business information to 
competitors. Finally, there seems to be a general bias in the work of several of the authors 
toward the intellectual exercise of conceiving yet more new kinds of financial institutions at the 
expense of adopting and adapting credit union models and experiences, especially Nona 
American ones. 
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4. 	 The report identifies five areas of need in regard to financial services. They are: 

a. 	 the need for security against theft, insects, fire, and social pressure; 
b. 	 the need for availability of funds for withdrawal at a convenient nearby place (a strength 

of credit unions and the informal sector, a great weakness of banks); 
c. 	 the need to earn interest or dividends on savings, especially in areas where interesting 

profits can be made on quick turnaround trading; 
d. 	 the need to be free of government interference and to be able to save at an institution 

managed by its members, as opposed to forced savings of revenues by withholding from 
crop sales; and 

e. 	 the need for multiple loans, e.g., loans for both productive (crop or small business) and 
provident (school, illness, etc.) purposes. 

The report accurately describes the dilemma of identifying and quantifying "productive" loans. 
Borrowers will falsify fne purpose of the loan on their application in order to take the option that 
involves the least paperwork and the shortest procedures. Furthermore, certain loans that appear 
to be social in nature may in fact have a legitimate claim to being productive, e.g., school loans 
may be productive in the long run, or a loan for illness may help a farmer avoid selling a plow 
or mortgaging a crop for a low price. 

5. 	The report noted six principal kinds of savings and credit institutions in the UMOA zone: 

commercal banks, whose investment in agriculture is modest and consists of administeringa. 
crop loans from concessional credit from the BCEAO or 100% guaranteed crop loans, and who 
have not intervened at all in the informal sector or small- and micro-enterprise; [The report notes 
that credit unions often have accounts at banks, but mistakenly asserts that these banks pay good 
interest rates. In fact, banks often cheat credit unions through incorrect interest calculation, 
delayed deposit posting, etc. They are frequently illiquid and unable to satisfy credit 
unions' requests for withdrawals. Only Federation central liquidity units have the size and 
skill to assert depositors' rights and negotiate favorable rates.]; 

b. agricultural credit banks (BNDA/CNCA) which administer external lines-of-credit and/or 
subsidies for crop loans, with some efforts to decentralize loan-granting and collecting through 
village-level groups such as CIDR in Mali, some of which erroneously call themselves credit 
unions (e.g., the "COOPECs" of FONGS in Sn6gal). These institutions, even more than 
commercial banks, are notorious for their bad service to credit unions as clients. The rural 
credit unions in C6te d'Ivoire (CREP) were seriously compromised and almost destroyed in the 
1980's due to their close association with BNDA and the large amounts of credit union savings 
on 	deposit there as the bank failed; 

c. agricultural credit administered by projects, NGOs, and cotton companies: the projects 
generally administer external lines of credit and are more interested in distributing inputs, using 
up the external funds, and attaining "development" goals than in promoting savings or 
institutional development; the NGOs also habitually undertake credit for agricultural or 
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development purposes at subsidized rates, often with Jittle thought to repayment or institutional 
sustainability; the cotton companies, with their positions as monopolies, are able to collect 100% 
repayments of credit for inputs by withholding from crop payments; 

d. credit unions: are described fairly accurately as to the primacy of savings mobilization, the 
need to maintain liquidity for withdrawals, the range of percentages of savings used for loans 
(the 70% maximum is correct, the 30-40% range is much less frequent), the cooperative 
organization and management structure, the diversity of size, location, and common bond field 
(community, workplace, professional, associational), and the different states of development of 
both primary credit unions and their federations; (It should be noted that, while credit unions 
are correctly identified and distinguished from other institutions, the report frequently persists 
in using the term "COOPEC" - credit union - in referring not only to credit unions but also to 
other groups which, by the report's own definition, are clearly not credit unions.); 

e. so-called "innovative" interventions: relatively recent experiences, such as 

i.GRAMEEN BANK-type institutions which are based on "the hypothesis (contrary to that of 
credit unions) that in certain areas and for certain categories of people (notably women), the 
savings requirement is difficult and will delay the possibility of providing credit..." and which 
provide credit from external funds to small solidarity groups; 

ii.the "Caisses Villageoises du Pays Dogon" (Mali): whose "originality," the report notes, 
is in a partnership with BNDA whereby BNDA refinances at the rate of 1.5 times savings; in 
the creation of a separate "innovation fund" to experiment with financing economic 
diversification (which the report seems to define as anything that is not a crop loan); and in an 
institutional support framework in which the serviccs which a service federation provides to its 
member credit unions are in this case provided by the BNDA and the Government of Mali's 
cooperatives department; 

iii. the credit/education tandem (PRODIA/Burkina, BIT/Niger): whereby the same institution 
not only provides credit from external sources, but works with the borrower throughout the 
whole process - business plan, loan application, training, implementation, and repayment; and 

iv. several new experiences in Mali, as yet not evaluated, such as mutual guarantee societies, 
investment clubs, rotating credit, etc. 

f. the "informal sector": this includes 

i. simple tontines; 

ii. complex tontines: such as the "Operations 71" tontine in B6nin; 

iii. social solidarity mutuals: which collect dues and from them provide interest-free credit 
for emergencies (e.g., illness, funerals); 
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iv. money-keepers; 

v. "susu" or "yes-yes": money-keepers who collect small daily savings from market women 

which is returned at the end of each month less one day's collections as their fee; 

vi. loans from family or friends; 

vii. usury: usurers are generally merchants who loan at rates of 10 to 25 % per month, or who 

buy a crop or part thereof for a very low price while it is still in the field. 

6. After viewing the situations of each of the seven countries, the study team grouped them into 

three classes and described the situation of each as follows: 

a. Burkina Faso and Mali - countries with a complete range of financial institutions and good 

prospects for progress: CNCA/BNDA on solid ground due to cotton; credit union networks 

developing; a wide range of the so-called "innovative experiences," and numerous projects; 

b. Togo and B6nin - countries with mixed prospects for success, characterized by the failure 

of the two CNCAs, an importamt role played by credit unions, and national availability of 

agricultural credit through the state crop development companies. (It should be noted that the 

authors classify the CRCAM/CLCAM of B~nin - the regional and local bodies previously 

associated with the defunct CNCA which are now being "rehabilitated" in a multi-donor project -. 

as credit unions. While they share a number of characteristics with credit unions, it will require 

further examination to determine if they meet the criteria.) The informal sector is well

developed in both countries. The question in both countries, according to the authors, is 

whether the credit unions (Togo's COOPECs and B6nin's CRCAM/CLCAM) can effectively fill 

the void left by the CNCAs. [As noted previously, this may be a "question" for the authors but 

it is not a question that the Togo movement is iaterested in, since replacing the CNCA as a 

source of directed agricultural credit has never been their intention or desire.] 

c. S~n6gal, Cote d'Ivoire, and Niger - countries in difficulty. The situation in Sdn~gal is 

characterized by restructuration in the commercial banking sector, a young CNCA not yet 

successful, and slow development of credit unions, with cotton credit working. In C6te d'Ivoire, 

all of the large banking structures are in bad shape, with the various state/development banks 

(BNDA, etc.) requiring liquidation. The credit unions (CREP) organized through the 

government cooperatives department have existed for a long while but are encountering major 

problems. As one would expect, the cotton monopoly is functioning efficiently. In Niger, the 

CNCA has failed, and it states that there are only timid [!] attempts by WOCCU and BIT 

[where?] to start credit unions. There is some credit administered in agriculture projects. 

7. In general, the reports present a more or less accurate portrait of the current status at 

the time of the report and the plans and future prospects of various efforts in each of the 

UMOA countries. As one moves to the reports' conclusions and recommendations, however, 

it is important to note that the question of definition of the institutions that are the subject 
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of the study is never resolved, at least to the satisfaction of the credit union reader. The 
"new, cooperative, peoples' bank-type institutions" apparently include all those efforts 
which are not banks (commercial, development, or mixed) and which do not belong to the 
traditional informal financial sector (tontines, etc.), and which in some way work with 
groups involved in financial services such as credit-granting, savings mobilization, etc. In 
this middle ground, therefore, are found a wide range of institutions, from credit unions, 
to NGOs, to projects involving various combinations of government, NGOs, donors, and/or 
international institutions, to groups operating as local affiliates of development banks. 

From the lofty perch of regional central and development banks, it may seem perfectly logical 
and, at the very least, more convenient administratively, to classify such diverse institutions 
together for purposes of regulation and promotion. Viewed from below, at the level of credit 
unions and credit union institutions, this forced marriage often makes for strange bedfellows. 
Credit union organizations are not averse to participating in voluntary commissions and fora of 
diverse groups for purposes of mutual information and, where possible, coordination. However, 
the prospect of being regulated and "promoted" with groups that have fundamentally 
dissimilar operating principles and practices threatens credit unions in ways to which the 
banks and the study team are not entirely sensitive. 

8. The conclusions and recommendations of the report, therefore, point to the current efforts 
at regulation and in doing so presage the mixture of problem and opportunity with which the 
credit union movement is currently confronted. Some are very positive, others are fraught with 
internal contradictions or narrowly attached to a particular point of view to the exclusion of 
others, especially that of the international credit union movement. 

a. Conclusions 
i. The first conclusion is a particularly welcome one: that the three financial "sectors" of the 
UMOA - the informal sector, the so-called cooperative sector, and the banking sector 
should be left alone to promote themselves. The importance of such a recommendation should 
not be underestimated. Many governments of the zone are so attached to the idea that they are 
responsible for "organizing" or "promoting" different sectors of the economy that they do not 
readily see that the new and different role to which many have committed themselves vis-t-vis 
the private sector is fundamentally incompatible with continuing such stances. The independence 
proposed in this conclusion bears watching, however, because its definition is relative to the 
tradition in which one understands it. The mentality of government officials, especially in Rural 
Development Ministries, is very close to that of the French civil servants, such those of the 
Tr6sor and Cooperation Ministry, "all of [whose] instincts" (according to Parisian economist 
Guy Sorman writing in the Wall Street Journal) like their allies on the recently victorious French 
Right, "lead them to the tradition of state control." There persists a tendency in government 
circles to recognize the need for independence while in the same breath speaking of 
assigning to or devolving on credit unions the responsibility to administer the agricultural 
lines of credit of the defunct CNCAs. Credit unionists might find it hard to recognize such 
"independence." 
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ii. The report notes continued efforts by the "official sector," i.e., development banks and 
government ministries, to dominate the "informal" and "cooperative" sectors by government 
authority to delegate the role of credit retailer to them and by attempting to exercise a monopoly 
over the deposits of savings mobilized. In spite of these efforts, the report notes that the other 
sectors are increasingly insistent upon their independence, their autonomy in the investment of 
their funds, and their interest in establishing complementary relationships with other groups. 

iii. The report concludedi that the current state of the financial market in the UMOA has caused 
all three sectors - "official" banks, cooperative/mutualist institutions, and informal and traditional 
institutions - to share a number of principles: 

* 	 financial sustainability as a prime objective, necessitating freedom to fix interest rates, 

quality loans, strict control of costs, and avoidance of top-heavy structures [Here it is 
interesting to note that, in spite of the primacy of sustainability on this list, credit unions 
are literally the only sustainable institutions of all the so-called "mutualist" 
institutions studied. None of the credit-first schemes, however laudable the services 
rendered by them, show any indication at all of being financially sustainable in the long 
run. This includes the much ballyhooed Grameen Bank and Grameen-inspired schemes 
in Africa]; 

* 	 a relationship between savings and credit - its nature determined by each different 
institution [This relationship is of fundamental importance, and credit unions differ 
fundamentally from the other institutions in how they determine it.]; 

* 	 accounting and management systems permitting rapid verification of key indicators 
and uncovering of embezzlement; 

* 	 adaptation to local conditions; 
* 	 credit determined by the applicants' needs rather than predetermined by banks or 

government [The report rejects targeted agricultural credit/crops loan and artisanal credit 
in favor of orientations to rural or urban credit. Too often, this can amount to the same 
thing. Credit union credit is determined by the needs of members, with special effort 
being made to help those who wish to borrow for productive purposes to improve their 
business plans and loan applications and to help credit committees improve their ability 
to properly evaluate applicat - for loans for productive purposes.]; 

* 	 specialization on the area of savings and credit while maintaining regular collaborative 
relationships with other development efforts [The latter is less true of credit unions, 
which are more likely to specialize in financial intermediation to the exclusion of other 
developmental orientations determined by association with other efforts.]; 

* 	 autonomy in relation to government and the ability to resist government pressure to 

dispense easy credit, to decentralize too rapidly [Credit unions, organized from the 
bottom up, cannot be "decentralized" too rapidly.], or to expand based on a supposed 
need to cover all the national territory; and 

* 	 the necessity for a favorable environment in the economy, in legislation, and in 

regulation. 
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b. Unanswered Questions
 
For the authors of the report, two main areas of unanswered questions remain:
 

i. The first issue is the internal conflict between economic and social goals. According to them, 
village credit unions with clear and understood rules and regulations tend to stagnate 
economically. Large urban ones, according to them, grow rapidly but have passive members 
who leave the main responsibilities of management to salaried technicians or expatriates 
[CICM?] resulting eventually in exorbitant operating costs and high loan delinquency. They 
further ask themselves, rather disingenuously, 

* 	 whether a balance can be reached between the adaptation to local conditions 
necessary for "peasants" to feel like owners while maintaining enough struicture to 
have transparency and control, e.g., is double-entry bookkeeping really necessary? 
[It is if credit unions are to be real financial institutions. "Peasant" credit unionists ii 
Cameroon, Togo, S6n6gal, and Niger have successfully learned double-entry 
bookkeeping.]; 

* 	 whether institutions introduced from the West or from other Third World countries 
are applicable or should only be "sources of inspiiration" [The question might be re
phrased: Are real co-operative principles, not the ones practiced by colonial and 
post-colonial governments for administrative convenience, not universal? Are they 
not easily adopted because similar or identical principles already exist in most cultural 
and religious traditions?]; or 

* 	 whether a new, African model financial institution based on tontines is still to be 
developed [Is this question not moot? Tontines that wish to do so can be transformed 
relatively easily into credit unions. Those who are particularly attached to the tontine 
have helped it evolve into more sophisticated forms, such as B6nin's Op6raticn 71 and 
Cameroon's "njangis." Is there really a demand for a tontine-like formal financial 
institution, or is this just intellectual posturing?] 

ii. The second area is that of financial sustainability. All of the institutions studied, they say, 
face this problem once they get past the level of small village groups where volunteerism is 
sufficient. They note that most of the CNCA/BNDAs failed and that those still in business rely 
on "soft" loans and/or lines of credit or association with major industrial crop efforts (e.g., 
cotton). 

Credit unions in rural areas, they state, can reach financial equilibrium only by paying low 
rates of interest on deposits (2-4 %) and charging "high" interest on loans (15-20 %). [A 
financial viability study for rural credit unions conducted in Togo found that appropriate 
management policies and realistic interest rates - 24% on lot'ns, 8% on deposits - can lead 
to rapid growth and financial viability, including a paid bookkeeper/manager. Five years of 
effort with thirty credit unions have confirmed this conclusion.] The study further notes that, 
even after as much as 15 years of assistance, the federations and other service structures still 
depend on external assistance (e.g., Rwanda, Burkina Faso, Togo). They do note in a small 
footnote, that an important movement's national federation - CamCCUL of Cameroon, 
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previously assisted by WOCCU and USAID - has achieved 100% financial self-sufficiency. 
[They do not note that other "assisted" federations have definite financial self-sufficiency 
strategies th; t are being implemented over the long-term. Rwanda and Togo, for instance, are 
much closer to financial sufficiency than they were 15 years ago, with Togo's progress 
temporarily stalled due to the political troubles in that country.] 

The repert recommends that all of the institutions studied adopt a financial self-sufficiency 
strategy. [This is already a fait accompli with most of the credit union movements, 
especially the ones assisted by credit union institutions (e.g., WOCCU, CICM, SDID). It 
is difficult to imagine, however, how this will be accomplished by the non-credit union 
institutions which either are not deposit institutions by definition or which have savings 
mobilization only as a medium-to-long-term goal. While credit union service institutions have 
accomplished progressive attainment of financial self-sufficiency (e.g., CUNA in the US and 
CamCCUL in Cameroon), there is no evidence of any of the other types of institutions ever 
doing so. The Grameen Bank in Bangladesh is still far from self-sufficient and gives no 
indication of being able to accomplish it. The Grameen clones in Africa offer no better solution. 
One of the more bizarre attempts to save a CNCA under the guise of rendering it financially 
viable is still under consideration in S6n6gal. There, a grab-bag of NGOs and other groups with 
credit schemes plus credit unions and other cooperatives, all of which supposedly require the 
services of CNCAS, are being asked to "purchase" the CNCAS over a ten year period. Since 
credit unions are net mobilizers of funds and without exception all the other groups are net users 
of funds, this scheme is from the start a losing proposition for credit unions who are expected 
to accept CNCAS in the place of their own service federation and central finance unit. So far, 
the only institution which has agreed is FONGS and their inappropriately-named COOPECs, 
which already retail CNCAS agricultural loans as their primary activity.] 

c. 	 Recommendations 

The report's recommendations are essentially divided into two groups. 

i. The first group of recommendations is rather perfunctory and pro forma and concerns the 
short-term future of the various networks of institutions in the UMOA: 

* 	 the institutions should give priority to qualitative improvements; 
* 	 extension of the networks should be moderate and manageable; 
* 	 there is no apparent need to create new kinds of institutions, since a full range already 

exists; 
* 	 there is a need for project-, specifically targeted to urban areas; 
* 	 there is a need for a greater role to be played by the BCEAO, primarily through 

France's cooperatives support project and the CEAO/CREP [The CEAO/CREP project 
is a laughingstock. After more than ten years of existence, it has not promoted a single 
CREP and, indeed, does not seem to really know what credit unions are and how they 
are promoted.]; 

* 	 there should be national level programs, round-tables, and projects; and 
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* 	 BOAD can help decentralize the CNCA/BNDAs, be a leader in the urban sector [how?], 
and finance the extension of credit union networks in the urban areas. 

ii. The second group of recommendations is much more important and has far-reaching 
implications of both a positive and negative nature. The BCEAO is recommended as the 
appropriate legal and regulatory body for credit unions in the UMOA because it has the
"responsibility for guaranteeing the safety of savings by supervising financial activities." 

* 	 The report finds that, at a certain stage of its development, a young institution [the report 
seems to be referring here to "networks" (r6seaux) or federations of credit unions and not 
the individual credit unions themselves] needs to be recognized by an official body, such as 
the BCEAO, in order to obtain public confidence. Examination by the bank regulatory body
of the UMOA ("Commission Bancaire") is essential, according to the authors, because of 
UMOA's role stated above. Furthermore, they state that BCEAO recognition would permit 
the "networks" to place their excess liquidities directly at the BCEAO for security and 
without paying fees or taxes. [It is important to note that what is being recommended here 
involves credit union federations being exempted from paying BCEAO for this privilege 
there is no question of receiving any interest on these deposits, no matter what use is made 
of the funds while on deposit or what revenues are gained from these uses.] Finally, all 
networks create a Central Liquidity Facility sooner or later. The report's description of the 
role of the Central Liquidity Facility may perhaps describe the Banques Populaires du 
Rwanda, but in general they group together roles properly belonging instead to a democratic 
credit union national federation (of which the Central Liquidity Facility is a part) and the 
government registrar. Registering credit union whose dossiers are presented by their 
federation, for example, is a government registrar's function. Inspection is also a 
government function that may be delegated, for instance, to a federation inspection
department. Interlending and liquidity placemeni. are the two functions on the list that are 
appropriate to the Central Finance Facilities of federations. 

* 	 How is the regulatory function of the BCEAO to be rendered effective? In spite of lip 
service rendered in the report to innovative experiences and the need to avoid adopting 
foreign (i.e., North American) models, it is not surprising that what the report 
recommends is nothing less than the adoption of the French system of regulating 
cooperative financial institutions. In France, each cooperative financial institution (Credit 
Mutuel, Cr&iit Agricole, Banques Populaires, and Cr6dit Coop6ratif) has a central finance 
body which is registered as a bank under banking law. This central finance unit in turn 
registers and inspects its local affiliates. The BCEAO, the report states, will thereby be able 
to avoid the impossible task of supervising and regulating all the little local credit unions. 
Since only the central finance unit will be registered as a bank under a clause in the UMOA 
model banking law allowing for cooperative or mutual banks, they contend that credit unions 
themselves will not lose their unique character. Certain exceptions to the bank law, 
however, would need to be requested in areas such as reserves, interest rate limitations, etc. 
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* 	 An additional advantage to the proposed system is an administrative one for the central 

banks. They can register the central finance units of any number of so-called "mutualist" 
networks of institutions - be they credit unions or not - without concerning themselves with 
defining the basic institutions. Furthermore, since they register only the central unit, the 
BCEAO and government do not need to bother with registering or supervising any of the 
local units - this is left to the central unit which is in turn responsible to the BCEAO. The 
BCEAO, in country-level meetings, should bring the diverse institutions to agree upon 
certain basic elements that should be contained in the by-laws of each kind of institution. 
The report notes that somethin- called "6pargne-cr6dit" ["savings-credit," not necessarily to 
be confused with savings and credit cooperatives, and which is now a development "buzz 
word"] is now included in almost all development projects. These projects, it states, will 
want to conform to the new system as soon as they can in order to obtain the advantages of 
legal recognition for the institutions they are promoting. 

WOCCU understands and agrees that for the foreseeable future it is impractical to think that a 
government regulatory body can supervise and inspect on a regular basis all the credit unions 
in the CFA Franc Zone countries and do so in a cost-effective way. Therefore, there is no 
question but that the responsibility for and the authority to inspect credit unions must be 
delegated by the governmeat regulatory body to the credit union federation and specifically to 
be carried out by the federation's inspection department. WOCCU does not agree, however, 
that registering credit union federations (with their Central Liquidity Facilities) as banks is the 
appropriate way to regulate credit unions. As stated earlier, credit unions are not banks and do 
not aspire to be banks, even at the level of their national federation. The report's 
recommendations treat the Central Liquidity Facility as if it is the most important element 
and credit unions as if they are nothing but branch offices of the Central Liquidity Facility. 
Little interest is exhibited in the credit unions themselves, even though they are in fact the 
essential elements of the system. 

In fact, given the recommendations' preoccupation with central finance and the inclination to 
dismiss the grass-roots credit unions from regulatory view, one can perhaps be forgiven for 
wondering if the recommendation does not boil down to skimming the cream off the top of the 
system and wondering further for whose benefit do central banking authorities wish to regulate 
credit unions. The recommendations appear to confirm the conflicting views of central finance 
presented in Chapter III, C and D. If there is a sincere desire to protect depositors and create 
an appropriate environment in which credit unions can function, they should be accepted as they 
are and not expected to transform themselves into something they are not in order to obtain those 
benefits. 

C. BCEAO SEMINAR ON THE FORMAL AND INFORMAL SECTORS 

The BCEAO hosted a seminar on the relationship between the formal and informal sectors in 
Dakar, S6n6gal on January 21-22, 1991. From the point of view of credit unions, the processes 
involved in the organization and running of this seminar outweighed its content in terms of what 
the credit union movement was able to learn about BCEAO's views in regard to credit unions. 
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First, it should be noted that, in spite of its somewhat general title, the real subject of this 
seminar was the relationship between the central bank and credit unions. In the words of 
the seminar's "Rapport de Synth~se," it was credit unions which "occupied most of the attention 
of the participants." To this end, invitations were issued to each member country for a three
person delegation composed of representatives of the local BCEAO office, the Ministry of 
Finance, and of an NGO involved in "mutualist" finance. In addition, there was a substantial 
representation at the seminar of both the French treasury and cooperation ministry. Given the 
earlier description of the two central banks' deficit relationship to the French treasury, this 
presence is all the more understandable and indicative of the raison d'6tre of the seminar. 

There was absolutely no effort to deal with the democratically elected representatives of the 
organized credit union movements in the zone, let alone with the panafrican and world 
representative bodies, ACCOSCA and WOCCU. It was only because of the fact that, in 
Niger, the WOCCU credit union development project works with Niger's Ministry of Finance 
that WOCCU and the ACCOSCA affiliates of the UMOA countries learned of this seminar. 
Had WOCCU not notified ACCOSCA's affiliates of the seminar so that they could contact their 
respective Ministries of Finance and lay claim to a spot on the delegation, half of them probably 
would not have been invited to participate. The format of the seminar as originally described 
was so innocuous that the affiliates were not fully aware of the direction that BCEAO was taking 
in its desire to see credit unions regulated. WOCCU was able to provide written material on 
credit unions and credit union development for distribution at the seminar, and was able to 
conduct phone conferences and briefings on legislative and regulatory issues with the credit 
union delegates. The result was that the credit union movement was represented on six of the 
seven delegations, and that these representatives were at least able to articulate the credit union 
point of view. Like many such undertakings, however, credit union participation may have been 
important symbolically but superfluous to the recommendations of the seminar to the member 
governments of the UMOA. The recommendations may have been decided beforehand, since 
they were never explicitly articulated, and were not contained in the "Synththse des Travaux." 

The synthesis report made a number of observations as regards credit unions: 

1. the importance of savings mobilization; 
2. the key role of local initiative, social pressure, and group solidarity; 
3. the lack of appropriate legal environment as an inhibiting factor; 
4. the inadequate skill level of credit union bookkeepers [further stating that the group 
consensus was for a greater government role in their training, which is certainly not a credit 
union position]; 
5. the relatively long time needed for credit union development; 
6. the low percentage of savings that is invested due to excessive prudence and inadequate 
investment opportunities; 
7. the good loan repayment rates of credit unions; 
8. most credit union loans are short-term; 
9. access to credit is conditional upon savings [the report notes that, for certain institutions, 
credit precedes savings and generates revenues which are the basis for repayment - it does not 
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note that in such cases not only does credit precede savings, credit does not come from savings 
but from external lines of credit or grants]; 
10. government should register credit unions, but only by registering their "networks" or 
federations, not the individual credit unions [here again, not entirely a position shared by credit 
unions]; 
11. since credit union credit is short-term, interest rates should not be an issue for government; 
12. credit unions should pay a competitive rate of interest on deposits in order to attract new 
savings; 
13. credit unions need to keep their costs down in order to preserve their autonomy and 
financial viability; 
14. stewardship ("tutelle") of credit unions, according to some participants, should be in the 
hands of the central bank and the finance ministry in order to avoid multiple regulation and 
supervision; 
15. the majority of participants were in favor of increased training by participant and partner 
organizations, "not just by government;" 
16. the informal sector is diverse and includes not just credit unions [] but also tontines, 
moneykeepers, and usurers; 
17. the success of the so-called informal sector is due to its adaptation to "realities in the field" 
(proximity and availability) rather than from any deficiencies or lack of confidence in the formal 
sector [!]; 
18. "individual" forms in the informal sector should not be allowed to develop [?]; 
19. the informal and formal financial sectors should be complementary; 
20. in regard to savings, banks can provide placements for rural credit unions, and rural credit 
unions can provide resources to the banks; 
21. in regard to credit, the formal sector will provide long-term financing for the productive 
sector, and credit unions will provide credit for more immediate needs; 
22. banks can refinance credit unions through lines of credit; 
23. the role of credit unions should be recognized in bank law, while leaving credit unions 
certain "maneuverability" especially in determining interest rates; 
24. healthy informal sector institutions should be promoted; 
25. banking and monetary laws and regulations should be adapted not only for credit unions but 
also for tontines; 
26. credit unions should be helped in the areas of training and management; and 
27. links between the formal and informal sectors should be promoted, in the area of 
complementarity in savings mobilization and use, and in the specialization in the area of credit, 
with banks being in charge of long-term productive credit. 

One interesting aspect of the seminar was some of the first articulation of the development 
"buzz word" of the '90s - "6pargne-cr~dit." As noted emlier, a wide variety of groups doing 
anything in the area of finance - credit and/or savings - now say that they are part of the 
"dpargne-cr~dit" movement, frequently erroneously called the credit union movement, thereby 
assisting the credibility of some of these groups with a free ride on the reputation of the 140
year-old credit union movement. The French Cooperation made a presentation on two such 
groups - each with a "mutualist" organizational structure. One was a Grameen Bank clone, and 
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made no representation of being a savings mobilizer. The other ostensibly began as a savings
based group, but quickly relegated savings to a goal rather than a pre-condition, and is 
committed to a relationship via lines-of-credit with classical banks (if BNDA/CNCAs can be 
considered to be such). Whatever the relative merit of these and other groups, it would be hard 
to avoid the conclusion that the term "mouvement 6pargne-cr~dit" is nothing more than an 
enlargement of the idea of the credit union movement to be able to include under the same 
tent the groups that are continuing to do the "same old stuff" - i.e., administering outside 
credit through "mutualist" village groups because the banks, NGOs, and projects cannot 
efficiently administer loans and collect ripayments. 

It should be noted as well that a similar seminar was held for the member countries of the BEAC 
later in 1991. WOCCU and ACCOSCA's affiliate members in this zone - representing 
Cameroon and Congo - were not so lucky as to find out about the details of the seminar, let 
alone be invited. Therefore, the seminar on the relationship between the "formal" financial 
system and the "informal" system (i.e., credit unions) of this zone was held entirely without the 
participation of the formal credit union movement! Considering that the Cameroon movement 
represented by CamCCUL is the largest and most important in the Franc Zone, this can only 
be considered an extraordinary occurrence. Obviously, hearing the voices of the democratically
elected representatives of credit unions was not considered to be important or necessary. 
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V. PARMEC/UMOA 

A. DESCRIPTION OF THE "PARMEC" INITIATIVE 

PARMEC is the Support Project for Credit Union Regulation in the West African Monetary 
Union ("Projet d'Appui Ala Rdglementation sur les Mutuelles d'Epargne et de Credit de l'Union 
Mondtaire Ouest-Africain - UMOA). The project is financed by the Canadian International 
Development Agency (CIDA) for a period of three years beginning in June 1992. It is staffed 
by two SDID technicians and staff from the west african central bank department of credit and 
bank supervision - BCEAO-DCCSB (Direction Centrale du Cr&lit et de ]a Surveillance 
Bancaire). 

PARMEC/UMOA's literature states clearly that the single most important factor causing 
the UMOA to initiate PARMEC was the banking crisis in the UMOA and in particular the 
failure of the vast majority of the development banks and agricultural development banks in 
the UMOA member countries. This left a void in the sources of credit for productive purposes, 
particularly in agriculture and small and medium enterprise. In 1989, the UMOA authorities 
adopted policy reforms in the areas of money and credit. Among the priorities established was 
the "diversification of the banking landscape," by promoting the development of credit unions 
to make up partially for the lack of national development finance institutions. 

The growth of the credit union movement in recent years also caused the UMOA, according to 
PARMEC, to seek to exercise greater regulatory control over credit unions. In addition, they 
continue, the plethora of studies, conferences, and seminars on credit unions all indicate that the 
lack of an appropriate legal, financial, and fiscal environment is a major obstacle to credit union 
development. 

In February 1992, SDID co-hosted a conference in Dakar, Sdndgal, on the "fundamental 
elements of a legal framework for mutualist banking institutions" as the final major activity of 
its ATOBMS project with Sn6gal's Ministry of Finance. The recommendation of the SDID 
seminar was that, for the UMOA member countries, the development of an appropriate legal 
framework and the "harmonization" of the different countries' legislation proceed under the 
auspices of the BCEAO. [By this time, the details of PARMEC's implementation by SDID for 
the UMOA were already being finalized. The same two SDID technicians who had worked on 
ATOBMS were therefore able to move across town directly to their new assignment at the 
BCEAO.] 

If one were only to read its promotional materials and monthly bulletin, it would appear hard 
to find much with which to disagree in the program of "PARMEC." The promotional literature 
describes PARMEC as follows: 

1. Problem. PARMEC's statement of the problem to which it is addressing itself is simple: 
households; economic sectors such as agriculture, animal husbandry, and fishing; and small and 
medium enterprises have difficulty accessing sources of financing. The absence of an 

45
 



appropriate regulatory system for credit unions impedes the promotion and development of credit 
unions. 

2. Proposed solutions. In order to solve these problems, PARMEC foresees the "emergence"
of credit unions in the UMOA countries; a common regulatory system for credit unions iii the 
UMOA countries; and the implementation of structures and systems to inspect credit unions. 

3. Main features of a UMOA credit union regulatory system. The system to be proposed by
PARMEC would include a model law and its accompanying application decree (which each 
member country would adopt) and model by-laws and internal regulations for credit unions and 
credit union institutions. 

4. Principal considerations. PARMEC committed itself to respecting fundamental cooperative
principles; involving all of the principal "interveners" and target populations; promoting the 
grouping together of credit unions into "networks;" adopting appropriate prudential standards 
and control systems; and organizing a close collaborative relationship between "interveners" and 
the central bank (BCEAO). 

5. 	Philosophical approach. PARMEC undertook a "continuous process of working in concert 
in to constant 'interveners' the... order bring about a synergy with all the and target 

populations." 

6. Means of implementation. The following are the major elements of PARMEC's 
implementation plan: 

a. Itinerant "awareness" promotion campaigns in the seven member countries of UMOA in 
September and October 1992. 
b. National and regional seminars. 
c. A monthly newsletter ("PARMEC-INFO"). 
d. Media coverage. 
e. Field visits and training programs. 
f. 	Donor round-table. 

7. Target groups. 
a. Indirect: households, peasant farmers, fishermen, small and medium business persons.
b. Direct: ministries of finance; ministries currently exercising "stewardship" (i.e., 
"tutelle") over credit unions; representatives of credit union national federations and regional
unions; representatives of donor institutions and organizations which are interested in credit 
union development; representatives of organizations or institutions involved in activities 
which have a component part related to credit unions; and representatives of financial 
institutions which have expressed an interest in the cooperative approach to finance. 

PARMEC's documentation repeatedly talks about the way in which all the various movements, 
the "interveners," and the donors concerned with credit union development in the zone will be
"closely associated" to the project. 
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B. ACTIVITIES CONDUCTED 

1. Itinerant "awareness" campaigns 

Each one of the seven member countries was visited during September-October 1992. The 
PARMEC team met with those groups defined by them as "interveners" in the promotion of 
credit unions. However, a number of these groups are not credit unions according to the 
internationally accepted definition of the term, but rather are groups which at'minister external 
loan funds. The nature of the meetings was one ofmarketing PARMEC and tie eventual model 
law to those who were to be regulated by it. In a typical meeting, the PARMEC representatives 
explained that the BCEAO was caught "off guard" by the growth of certain movements and the 
emergence of others. BCEAO does not have the "tools" to intervene, nor can it stop the 
movements from growing. [Why would it want to stop them?] They recognized that credit 
unions do not have an appropriate legal or regulatory environment. 

PARMEC's mission, they stated, is to support the examination of ideas about credit union 
regulation and to draft the law and the accompanying application decree which will be 
adopted by each one of the member countries' governments. [It is worth noting here that 
at no time was there ever any discussion with anyone in the credit union movement or in 
the national governments about whether or not credit unions should be regulated by 
BCEAO. They were told that BCEAO had both the authority and responsibility to do so 
under existing law and told that the national governments would be obliged to adopt the 
PARMEC-drafted law and decrees.] The team reassured the various credit union federations 
that their primary concern was that the law and regulations that they drafted would fulfill the 
expectations of the credit union movement and that they were therefore consulting with credit 
union movements, donors, and development projects with a savings and credit element. 

The team members listened to the points of view of the national federations. [Exactly how the 
missions were conducted is somewhat of a mystery. In Togo, for example, the movement 
represented by FUCEC-Togo counts approximately 35,000 members and more than $11 million 
in savings, and is the only credit union movement in the country. There are two small pseudo
credit union groups which are statistically insignificant. The newsletter states that the team met 
with 18 (!) credit union groups in Togo. The team, however, spent only two hours out of 
several days in Togo with FUCEC-Togo.] In these sessions, the federations were able to correct 
some erroneous information about their movements accumulated in the various studies which led 
up to PARMEC and which was assumed to be true. 

The team reaffirmed its commitment to cooperative principles. It also added that their iniention 
was to give the credit union movement access to the BCEAO money market. They stated that 
the purpose of PARMEC was to promote the proper functioning of the movement, which in their 
words, would have the advantage of guaranteeing the nominal if not the real value of members' 
savings. 
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Finally, on several occasions in October 1992, the PARMEC team was informed by national 
federations that obtaining appropriate legislation and regulation for credit unions was a high 
priority for WOCCU and ACCOSCA in their collaboration with movements in UMOA 
countries, and that much had already been accomplished (e.g., the legislation content guide in 
French, the draft law in Niger, etc.). [This fact already well-known to SDID since WOCCU 
shares copies of project documents with them and consulted the Desjardins movement in 
preparing the credit union legislation guidelines.] In order to avoid wasted effort, the federations 
advised PARMEC to contact WOCCU and ACCOSCA to seek their views and collaboration. 
Except for a request to WOCCU's publication department for a couple of innocuous technical 
pamphlets unrelated to legislation, PARMEC had made no conta with WOCCU or ACCOSCA 
in this regard as of June 1993. 

2. PARMEC-INFO 

PARMEC published at least six issues of its newsletter, "PARMEC-INFO," during the 
September 1992-February 1993. The bulletin provided a means for continuing to explain/market 
the project and to inform recipients of recent and upcoming events. It also contained profiles 
of "partner" organizations and reprinted articles on specific subjects. [Mention of WOCCU was 
usually excluded. For instance, a profile of CONACAP/S6n6gal in Issue No. 1 includes mention 
of CONACAP's various partners and USAID funding, but excludes mention of WOCCU's 
partnership with CONACAP since 1988. In Issue No. 3, a WOCCU document is reprinted 
without mentioning WOCCU. Issue No. 4's profile of FUCEC-Togc, unable to avoid mention 
of WOCCU, concludes that the Togo movement owes all of its considerable success and 
notoriety to WOCCU support with USAID funding, as if the efforts of the FUCEC-Togo, its 
member credit unions, and their members counted for nothing. Finally, in Issue No. 5 a 
WOCCU document on savings promotion is reprinted with attribution.] 

The general tone of the bulletins was one of reassurance to credit unions that BCEAO regulation 
is necessary and that the law and application decree would take into account their wishes and 
most importantly their interests. 

3. Donor Roundtable 

The donor roundtable assembles periodically the donors who finance directly or indirectly the 
development of mutualist financial institutions in the UMOA. The purpose of the meetings is 
the exchange of information and views. No representatives of the institutions to be regulated 
are present at these meetings. 

[The role of SDID should perhaps be clarified at this juncture. SDID is not participating in 
PARMEC as the representative of the international credit union movement. By its own 
definition, SDID is not a credit union development organization. It is rather a private 
international development consulting firm specializing in rural development and finance which 
is a wholly-owned subsidiary corporation of the Desjardins credit union movement of Quebec. 
Like other consulting firms, it bids on contracts to provide technical assistance in joint donor 
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and government development projects, principally those financed by CIDA. Assistance to credit 
union movements forms a relatively small part of SDID's business, and it has executed contracts 
in support of institutions that are direct competitors of credit movements affiliated to WOCCU. 
Therefore, in the context of PARMEC, it must be understood that, if only for contractual 
reasons, SDID is required to execute the wishes of the BCEAO in regard to credit union 
regulation regardless of its own views or those of the credit union movement.] 

USAID/S~n6gal has represented the USAID Missions of the UMOA countries at the roundtable. 
The USAID/S~n~gal Banking Sector Restructuring Program seeks, among other aspects of its 
mission, to promote access to credit for small and medium enterprises and agriculture. "We find 
the BCEAO initiative," a USAID/Sdn6gal circular cable stated, "well-suited to moving toward 
this goal, as it will permit existing project-supported activities to become legally independent 
entities, and fledgling savings and credit groups to expand their scale of operations and 
eventually establish links with the banking sectors." [Dakar 09683, 9/9/92] USAID/S6n~gal had 
not at this point received adequate information from credit unions institutions on legislation 
issues as regards credit unions. Credit unions, as demonstrated earlier in this document, are not 
intermediate institutions situated between the informal financial sector on one hand and banks 
on the other. They are unique financial institutions which require a legislative and regulatory 
environment which recognizes and is adapted to their uniqueness. 

USAID/Niger emphasized in a cable to USAID/S~n6gal [Niamey 07967, 9/24/92] that it is 
"...essential that those most directly involved in credit union development on the ground be 
given a full voice in drafting of UMOA credit union legislation... Important differences in 
philosophy and approach continue to exist between USAID-supported WOCCU programs in 
Togo, Cameroon, and Niger on the one hand, and BCEAO instincts to control credit unions 
through UMOA banking law on the other... Believe it essential that both WOCCU and 
ACCOSCA be directly involved in deliberations on establishment of credit union legislation in 
the West African Monetary Union...We would urge other missions to weigh in on these issues 
using whatever means may be appropriate." USAID/S~ndgal concurred to this recommendation 
and alerted USAID/Niger and WOCCU to a planned meeting of lawyers from each of the 
UMOA countries scheduled for December 1992. A representative from WOCCU headquarters 
in Madison was then scheduled to attend the meeting until it was cancelled at the last minute. 

Understandably taking the PARMEC declarations at face value, USAID/S~n6gal reassured 
USAID/Niger that PARMEC was being "very sensitive to all concerns," that "each country will 
be able to make changes [in the model law]as they see necessary, but within guidelines...," and 
that the PARMEC work was "very 'enabling' to all concerned and is not being ramrodded at 
people." 

4. Drafting of model aw 

The actual drafting of the UMOA model law was completed and the law published by late May 
1993. No representatives of the credit union movement were involved i i the actual drafting 
process. [In contrast, the process undertaken by WOCCU for the drafting of credit union 
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legislation in Niger (and planned for several other countries) was an entirely collaborative one 
in which the credit union movement representatives and Ministry of Finance technicians took 
the time to painstakingly draft and discuss and re-draft each article together over a period lasting 
several weeks. Their reference resource was the international norms and standards contained 
in the WOCCU Credit Union Law Content Guide, rather than a single country's law. They 
were aided by international experts with years of high-level experience in credit union legislation 
and regulation, and by a Nigerien expert in private sector law.] 

5. National seminars 

One of the ~iincipal purposes of the first series of national seminars to be organized by
PARMEC was to be to "examine" the drzft model law and to "validate the regulatory 
framework" therein by "thorough discussions with credit union promoters, specialists in credit 
union matters, and participating institutions." The first series of seminars was held beginning 
in late May 1993 and was announced on very short notice - so short that in S6n6gal the only two 
real credit union groups were unable to attend and in Togo the seminar almost caught key 
FUCEC-Tgo players out of the country for meetings and training. 

As it turns out, the presence of the democratically elected representatives of the credit union 
movements and their staff was unnecessary, since the credit union movement's worst fears and 
best predictions were realized in the course of the so-called seminars. The draft law presented 
serves very well the interests of the BCEAO and fails miserably to serve the interests of credit 
unions and their members. (An analysis of the draft law follows in Chapter V.C.). The 
BCEAO representatives to the seminars left no doubt that the seminars were expected to "rubber
stamp" the draft just as their national governments are expected to adopt without serious debate 
the final versions. In Niger, for example, the BCEAO representative stated categorically that 
there would be no credit union law, only bank law, thereby stifling discussion of what is a 
fundamentally impoant question for the credit union movement. At the Togo seminar, 
participants from the credit union movement, donors, and other organizations all left with the 
same message from BCEAO - that the model law would be adopted intact and unaltered. 

The so-called concerted effort (to involve all the interested arid, especially, the affected parties 
in the process and to insure that credit unions' interests would be served), appear to have been 
a sham. It would be hard not to conclude that the end results of the process were decided before 
the process began, that what was described as a cooperative and collaborative process has been 
a classic exercise in co-option, and that whatever consensus has been achieved was pre-ordained. 

Worse, the winds of democracy blowing across francophone Africa obviously have not blown 
through the halls of the BCEAO, where the authoritarian top-down approach to regulation by 
decree has been modified only in form, not in substance. The policy dialogue undertaken by 
USAID and other donors over the last few years with a view to creating a more favorable 
environment for the development of true private economic sector activities appears to have left 
BCEAO untouched. The message that private operators of all kinds can glean from both the 
draft law and the PARMEC effort is that BCEAO is committed neither to "enabling" legislation 
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and regulation nor to the kind of participatory processes that will produce sound and reasonable 

legislation. 

C. ANALYSIS OF "PARMEC" MODEL LAW FOR UMOA MEMBER COUNTRIES 

1. General Comments 

Some of the more egregious aspects of this draft law can be categorized as "The Two B's" 
"Bancarisation" and Balkanization. 

a. "Bancarisation" - The BCEAO has rejected without even the slightest consideration the 
contention of the credit union movement that credit unions are unique financial institutions 
which are different from b ,nks in many fundamental ways and that these differences exist 
at all levels - local, regional, national, and international - and regardless of size. In doing 
so, it has thus rejected the international experience of credit unions in countries such as the 
United States. For the BCEAO, there are essentially two kinds of financial institutions - those 
which are big enough to be worthy of the BCEAO's attention, which they call banks irrespective 
of what the institutions call themselves; and those which are not big enough individually to merit 
the BCEAO's attention. The question of size alone should not be used as the pretext for forcing 
a credit union service institution to become something that it is not and does not want to be, and 
for imposing a regulatory system on it that is inappropriate to its nature and mission. 

The draft law wastes no time in defining the "financial organs" of credit unions, their unions, 
federations, and confederations as being different and separate from these "financial institutions" 
themselves. The "financial institutions" themselves are exempted from both bank and 
cooperatives laws. The "financial organs" (CLF), however, are classified as banks and 
regulated by bank law and regulation. [Article 2] Since existing credit union central liquidity 
facilities are not separate institutions but rzther are departments of the federations or unions 
which created them, this separation appears somewhat strange. There is, however, a method 
to BCEAO's madness here. After all, the CLF is where the money is - where, depending on 
the movement, anywhere from 10 to 60% of the members' savings may be centralized. The 
BCEAO seems to believe that this money, so inaccessible to commercial and development banks, 
has been graciously accumulated by credit unions for the use of the banking system in financing 
"development." Many times in the last five years we have heard central bankers and 
government officials speak of the necessity to drain the excess liquidities from the rural areas 
into the formal banking system ("...la necessit6 de drainer les liquidit6s de la campagne au 
syst~me bancaire formel..." ). 

The PARMEC law places strong emphasis on regional unions within a country. which would 
be required not just permitted, to have all of the service functions normally associated with 
national federations, including CLFs. By multiplying the institutions charged with centralizing 
funds and requiring these institutions to function under bank law, the BCEAO obviously intends 
to fine-tune the credit union system into a more efficient conduit for bringing members' savings 
into the banking system. 
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With so much of a movement's liquidity of necessity centralized and its CLF subject to bank 
law; and given BCEAO's clearly demonstrated intention to regulate credit union institutions in 
accordance with the BCEAO's and not the credit unions' interests; and given that BCEAO is not 
subject to the control of any democratically-elected institution, what is there to stop BCEAO 
from, for instance, copying the Zairian central bank and requiring that CLFs keep 50% of their 
members' deposits on permanent deposit at the central bank through obligatory purchase of 
government bonds (i.e., government confiscation of' private savings)? 

If the fundaraental nature of the CLF as a service of the credit union federation to its member 
credit unions following the same bottom-up principles of cooperative organization that governs
the relations between primary credit unions and their members (as described in Chapter III.D.2 
of this document) is not understood and respected, then the credit unions in the UMOA are 
seriously undermined as a private, member-owned and operated system. 

Treating CLFs as banks leads PARMIEC into another grievous violation of the relationship 
between government and cooperatives. In Article 59, it provides for the CLFs, as non-profit 
as the credit unions who own it and are its members, to be taxed as banks. 

b. "Balkanization" - As noted in Chapter I, credit unions, no matter where they are 
located, are part of an international credit union system. Credit unions form national 
federations (or state leagues in the U.S.), which in turn form continental confederations, which 
in turn are members of the World Council of Credit Unions. In Africa, twenty-eight national 
credit union movements are members of ACCOSCA - the African Confederation of Co
operative Savings and Credit Associations. In addition to representing Africa within the credit 
union movement, ACCOSCA represents the panafrican credit union movement to a number of 
interrational organizations, including observer status at the Organization of African Unity, 
menihership in the International Cooperative Alliance, and recognition by various United Nations 
specialized agencies. 

National associations of seven former French colonies are members of ACCOSCA (Bdnin,
Burkina Faso, Cameroon, Congo, C6te d'Ivoire, Togo, and Srn6gal) as are th- associations of 
two former Belgian colonies (Rwanda and Zaire). In addition, there are additional ACCOSCA 
members in countries where the French language is widely used - Mauritiii, and Seychelles. For 
more than fifteen years, the Francophone members of ACCOSCA have been th'e object of 
several concerted efforts by organizations external to Africa to entice these movements to 
abandon ACCOSCA and form a separate confederation based on the French laiguage and their 
common former colonial status. The principal external associations and partnerships of such a 
confederation would be along strictly Francophone lines. 

Whatever their grievances have been in regard to ACCOSCA, and there have been some in the 
past, the Francophone African movements have consistently declined to secede from 
ACCOSCA. They have consistently defined themselves as Africans first and Francophones
second, at best. They have repeatedly committed themselves to panafricanism and refused 
to participate in any new carving up of Africa into spheres of influence, Ala Berlin 1885. 
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They have recognized that: problems of common interest to Francophone affiliates, e.g., due to 
a common currency, legal system, accounting system and standards, etc., can be dealt with 
within the context of ACCOSCA by ad hoc or semi-permanent committees or work groups. 

The PARMEC model law seeks to accomplish by law what persuasion was unable to 
accomplish. InArticle 5, a confederation is defined as "...a mutualist financial institution 
or credit union brought about by the grouping of Federations at the level of the UMOA." 
In Article 82, it declares that no Federation may be a member of more than one 
confederation, i.e., members of a UMOA confederation could not be members of 
ACCOSCA.
 

By emphasizing regional unions of credit unions and requiring them to have all the service 
functions of a national federation, the PARMEC law protects the interests of certain external 
partners who have traditionally worked at this level rather than protecting the interests of a 
country's credit union movement. In some, larger countries, regional and/or sectorial unions 
eventually band together to form national federations. In some of these, like Mali, Burkina 
Faso, and C6te d'Ivoire, external donors have associated themselves with different unions. 
These partners resolutely resist the creation of national federations that might require them and 
their partner unions to work with movements assisted by other partners. In ,naliler countries 
like Togo, the federation is formed by the primary credit unions with unions playing roles in the 
areas of communication, promotion, and proportional representation. In these cases, it is not 
practical nor a good use of resources, to try to replicate all of the service functions of a 
federation at the level of each regional union. Yet this is exactly what Articles 71 and 72 of the 
PARMEC law require, not permit but rquie! The only conceivable raison d'etre for this 
wording seems to be to protect the approaches of certain partners, and undermine others. 

2. Specific comments 

a. "Tutelle" -The PARMEC law's treatment of the question of "tutelle" or "stewardship," first 
mentioned in Article 2, constitutes a major step backward in the efforLs to create a 
regulatory framework for credit unions that is positive and enabling. It is a rejection of 
the efforts at policy dialogue of USAID and other donors. 

The idea of "tutelle" supposes that the institution to be regulated, even though private, exists 
thanks to the benevolence of the State and requires government guidance in order to function and 
develop properly. At best, this concept is both paternalistic and outmoded when applied to 
private businesses, including not-for-profit cooperative businesses such as credit unions. 

Credit unions require a government Registrar or regulating agency, whose basic functions are 
the registration of credit unions whose dossiers are vetted and presented by their federation or 
its equivalent; the collection of aggregate financial and statistical information for input into the 
government economic and financial database; and the inspection (examination) of credit unions, 
often carried out through delegation to a federation inspection department and "last resort" action 
on problem credit unions. The Registrar should be relatively inconspicuous in the supervision 
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of credit unions. Like a soccer referee, the Registrar monitors the "play," sanctions violators, 
but in general "lets the players play" with as little interference as possible. 

The PARMEC law not only designates the Ministry of Finance as the "tutelle" of credit 
unions, it centralizes all decision-making down to the most mundane task (e.g., registering 
a credit union), to the Minister himself or herself. It does not even provide, as in the Niger 
law, for the creation of a Registrar's office within the finance ministry itself. The PARMEC 
law is replete with statements that one or another action requires "the approval of the Minister." 

b. The definition of credit unions in Article 5 is inadequate, perhaps purposely so. The 
definition is vague enough to allow the law to be used to regulate a grab-bag of groups, 
institutions, and projects that are in some way involved in savings and/or credit, and whose 
regulatory needs are quite different from those of credit unions. 

c. A significant portion of the law is taken up with rather innocuous descriptions of the 
attributions of various parts of credit union and federation structure (board of directors, credit 
committee, etc.). Even here, there are some surprising errors, such as when the credit 
committee's primary responsibility is described as being that of credit granting, rather than that 
of decision-making on credit applications. 

d. The PARMEC law's treatment of credit union insurance (loan protection and life savings) 
is surprising in its inappropriateness. It requires that credit union insurance programs, which 
are mutuals insuring only members and not the general public, to nonetheless be registered as 
insurance companies and conform to all laws and regulations applicable to general insurance 
companies. 

e. The PARMEC law requires credit unions to adopt a fiscal year from October 1 through 
September 30 - which may serve the needs of the BCEAO but not necessarily those of credit 
unions. 

f. Article 63 of the law, which deals with prudential standards, is vague. It does not provide 
for credit union movement participation in their determination, thereby almost guaranteeing that 
they will be established without regard to credit unions' unique characteristics. 

3. International Standards 

The PARMEC law is so entirely inadequate for the registration and regulation of credit unions 
according to the international standards contained in the WOCCU Credit Union Law Content 
Guide, in addition to the most egregious faults cited above, that the PARMEC law is 
practically useless. The text of the PARMEC law and the text of the draft Niger law, which 
is in accordance with the content guide, are included as appendices for comparative purposes. 
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VI. 	RECOMMENDATIONS TO USAID 

A. 	 CONCLUSIONS 

After review of the entire process leading up to the PARMEC law, several conclusions are 
inevitable. 

1. The BCEAO authorities have not acted in good faith in regard to the credit union movement. 
The PARMEC law contains no indications that BCEAO listened to or took seriously any of the 
most important views of the credit union movement. 

2. The credit union movement seeks a positive and collaborative relationship with the BCEAO 
and the Ministries of Finance with a view to obtaining appropriate legislation, regulation, and 
a long-term constructive collaboration. The BCEAO has rejected the credit union movement's 
own definition of itself, its nature, and its mission. It redefines credit union institutions to 
conform to its own purposes and structures so that they will inevitably no longer be able to be 
credit uinions. 

3. In process and in content, the BCEAO has undertaken to continue regulation by decree and 
a paternalistic, interfering government role vis-A-vis credit unions. 

4. The PARMEC law is unacceptable for the registration and regulation of credit unions 
accordiag to international norms and standards of credit union law. Its adoption by the member 
country governments of the UMOA could destroy the credit union movement in the zone, or at 
the very least, drive it from the formal to the informal sector. 

B. 	 RECOMMENDATIONS 

In order to preserve and allow the future promotion of the credit union movements in the Franc 
Zone in which WOCCU/CUNA, ACCOSCA, the national movements, and USAID have devoted 
so much time, energy, and money over the last seventeen years, it is imperative that the 
PARMEC law as it now exists be rejected categorically - it cannot be "repaired" by piecemeal 
modi ications. The document is fundamentally flawed. To this end, WOCCU on behalf of 
CUNA, ACCOSCA, and ACCOSCA's affiliates in the Franc Zone, requests that USAID 
Missions and regional offices 

1. 	 intervene as soon as possible with the governments of the UMOA and request that they reject 
the PARMEC law when it is presented to the Council of Ministers of the UMOA in 
September 1993; 

2. 	 immediately suggest strongly that BCEAO and the national governments accept the fact that 
credit unions and credit union institutions are not banks and should not be regulated as banks 
but rather as the type of institutions they are; and 
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3. 	 suggest as strongly as possible through appropriate channels 

a) 	 that BCEAO return to the starting point with PARMEC, 

b) 	 that it abandon co-option for cooperation, 

c) 	 that it abandon its rigid attitude and enter into an active good-faith collaboration with 
WOCCU, ACCOSCA, and the naional federations with a view to producing together 
a legal and regulatory system which observes international norms and standards and is 
adapted to the particular realities of the Franc Zone. 

For its part, the international credit union movement represented by WOCCU, CUNA, 
ACCOSCA, and ACCOSCA's Franc Zone affiliates is undertaking a comprehensive and 
coordinated program to encourage the member governments to reject the PARMEC law as it 
now is written. The credit union movement will propose to the BCEAO a specific process and 
terms of a collaborative effort between BCEAO and the movement which the credit union 
movement believes will be able to serve the interests of all interested parties. 
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agr6cG commc Institution do base, cffcctuo des nctivit6s 

d'epargne ou des activit6s de credit en s'inspirant des r~gles 
d'actions coop6ratives pr~vuee a I'article 6 et favorise I'6ducation 
ecunuuique, ociae et cooperative de see membres pour faciliter 
son passago au statut d'Institution de base dens le d lai qui Jui est 
imparti ; 

20). "Institution finci crmutualisto ou coop6rative d'pargne et de 
crddit' : un groupement de personnes, dotd de la personnalitd 
juridique, sans but lucratif ot &capital varinb1c, fond6 sur le3 
principes d'uzion, de solidarite et d'entraide mutuelle et ayant 
essent.iellement pour objet de collecter l'6pargno do ses membres et 
de leur consentir du ce4dit; 

30) "Institution de base" : une institutioni finf IcILre MutualitL Vu 
coop.rative d'.pargne et de credit A 1'exclusion des Unions, 
Fd6ratiomn Coaf~dtrations et organes fuianciers ; 

4) "Union" : une institution financi~re mutualiste ou cooperative 

d'epargne et de credit resultnt du regrmppJment d'inxitit.ins de. 
base. 

50) "p4deration' :unc institution finan6clre mutua1ste ou coop6rative 

d'dparune et de credit rdsultant du regroupament d1Jnions ; 

6) "Conrfd!ratiun" : une institution finaacinre mutualiste ou 
cooprative d'6pargne ct do cr6dit issue du rcgroupcment, 'a 
I'&chelle de l'JliOA. de Federations ; 

70) "InsiLuLion" : une Institution de base, une Union, une Feddration 

ou uno Confeddration; 
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80) 	 'Organe financier" une institution financi~re xnutualiste ou 
wupt~radve d'6pargne eL dle Lr6diL ayaiL It isaiLuL dv.bcinque ou 
d'ktablissement financier et qui a v'otamnment pour objet de 
ctraliser les re6sources des znembres de l'intitution qui r'a cr~de. 

SKC2 	 ON 4 D)RM0Af1JV'tZOj SOOL4LU 

Articlo 6 : Lai d6nomination sociale d'uno In.,titutioza do bose, d'uno 
Union, Tune Fdd~ration ou diume ConIfdratioa ne doit pas Wte susceptible d'etre 
confonduo avoc uno autro cl'nomination ou rairom socialo, 

Aucuno porsnno autre qu'une Institution de baso r6gio pgr ]a pr~sento 
10i, e Union de Lelles iuas1441tjuris &e base, utne Fi;,deratiujj de ces Uuiuns uu unc 

Conf,6d~ration de ces FWd6rations, ne peut ixiclure d=n9 sa d~noniination sociale on 
sa raison sociale l'une ou I'autre des appellations suivrantes cy uie combinaison de 
MIPle--m "caisse,populaire", "caisse d6pargna et de cr&11t", -coop~rative d'kpargne 

et do crddit', *rnutuelle d'dpargne et de czrdt", "cais~e d'6pargne" ou "caisse de 
cr~dit" on. dans Ie ca d'unp Unirn, d'unp F~dihhnn nu d'ime Conf~d&rahinn, snlon 
lo cas, "Union", 'Fdd6ration" ou 'Conf6d6ration" de teue3 "Caisses", "coope'ratiyes" 
ou 'mutuelles", ni les utifler pour rms activit~s, Mi cr6epr 1'Appqirnm d'una t~11A 
Ltilisation. 

TuuLe utifisation non conforrne ou abusive de ces appellations est
 
passible do sanctionc.
 

Lou dispositions du present article. ne aeappliquent pas A ]ax Coile
 
Nationale d'Eparg& , iii a la Caisse Nationale de Credit Agricole du ( )4.
 

.CHA.rTRnz: DISPOSITIONS GEnRALES APPLIICABLE$ AUJX 
INSTITUTIONS 

SERCZIQNLI REOLES DAC2YONVS COOPERATIVES 

Article 7 :Les institutiona sont r~gies par les r~gles d'action 

coop~rative8 suivante35: 

3 Qtu aoutre appsation colon In paya. 
4 Nomn du pnyg, 
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10) 	 I'adh~sicon des inmres eat lila; 

20) 	-r nombre de xrembreo n'est pas inlti; 

3%') 	 rhaque membre titulaire n'a droit quA une seule voix, quel que Soit 
le norabre do par-ts q0'I diticnt; 

4') 	le~ vt)Le inur Prorluin~ t'est autorisd que dans des cas 
exceptionnels et,dans les firnites Wrvues par-le r -gl:,ement; 

Paucuno r6raunc'rction no pout etro v'oredo or lea~ parts d'adhdsion. 
L'ihtdr~t payable s~ur les autres parts est lirniLW 

V~) 	 IAcon-tjtution dutine reserve art obligatoire. L~es .aommP~q rnnsi 
miSes en reserve ne peuvent 6tra partagees entre les memabres ; 

?0).:4es wiliuris visanL l'gduwaLivn C-conuuiique, suca l cvup~raLiYe des 
mernbreg de l'institution sont pzivil~giges. 

SF~ fLON 2 COVS TITU721ION 

ArtiaLe 8 : Une institution ost cr~ee aprks constitution du capitql 
minimum pr~vu a 1'article 12, 1'adoption de ses atatuts par I'Assemblde g~n6rale 
Conlstitutive et I'agrisme.nr dii Ministrp. lIlejiiit el la persr)TnhalirA. morale. 

Article 9 : tin ddcret determine la composition des statuts qui 
comportent notamment Jos 6l6mcnts suivants ainti quo lea rnodalit6s, do Icur 
modifcation: 

PO) 	 la raisonx social; 

20).- le si6ge isocial et la zone g~ographique d'ihtazvention; 

30) Iobjet; 

4') lindicatio des rnembres fondateurs;
 

50) lea droits et obfipatiorio des membrea;
 

6') ]ies orgazies, leux compotition et leur mrode de foncionnement; 

71-1) la dtir~e di, vie de l'institution. 
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Artirle M0 : Toute modification de; statuts, portant stir les dispositions 
prdvucw ' hurticlc 9, rcquicrt I'approbation pr6alabh du Ministre. 

Artiele 11 : Le capital social dune institution est constitu6 de parts
suciales qui puveuL se cumnpuser de parts d'adhsioa et 6ventuellement de parts 
Suppl6mentaires. 

Arele 12 - Le capital social d'une institution est variable. 1.1ne peub
Otre inf6rieur Aun montant minimuni fixd par ddcret. Toutefois, des dArogations
exeeptionne1ae. pour irne recon.q9tdiwuon du capital sodal A]a suite du retrait de 
mombros ou do portca, pcuvcnt atrc accord&c3 par lu Ministre. La dur6c do cotto 
ddrogaticn ne peut exc~der un an. 

Article 13 : Les parts sociales sont nomninatives et non n~gociables.
Leur valour nominale, les conditons do leur cession et do leur remboureement sont 
ddfinies :par les statuts. 

Arlih 14 : Un uiewbre peuL suu wr' plusieurs parts iais ne peut
d6tonir plus d'une fraction du capital d4terminge par d4cret. Les parts sociales 
sauscrites doiveat Etre intdgraleweut flbL es. 

Une institution ne peut payer dintdr~t sur les parts d'adhdsion qu'elle a6nises. 

35270M A AGREMENT 

Article 15 : Nul ne peut eAercer les activibs d6fiuks i I'artidle 5, saw 
avoir 4th, Au pralable, agr6 et inscrit sur le registre des institutions tenu par le 
Miniatre. Lagr6ment e8t prononce par aL'W du M' s're. 11 esL r put6 avuIr WtI
donnn6 s'i n'ast pas pronon dans.un ddlai d'un ao s Acompter du d6p~t de la 
demande, Bauf avis contraire donnd au demrnder. 

Le d~cret ddtermine les docunients et renseignements qui doivent 
accompagner la demande d'agrment-

Article 16 : Le retrait d'agr.men est pronone6 par arrMt4 du Ministre 
comme an matibrc dagrdment et, dans le cas d'un organe financier, aprfs avis 
conforme de la Commission Bancaire. II peut intarvenir dans Te as ci-apr6: 
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la demnde expresse delVinsc)1lt~f;in) 

ctmvt~s nixt.r'fiCIt pas dans l'annc qui 
e ~~arage des20) orsue ke

20) lor qI~ Cdsil admr n institut iofi n exerce aucU.f3 U 1u-r~ 

activit6 depuis Plus$d'uxi On; 

raux dlispositiofls de la 

30) en c-as de manquWeents gra~ves Ou r6pgA. 

IaCessation des actijvt& do Itrnstitutlonl 
40) 19 

56) ja1disjsohxtiol de insbttom' 

le retrait3 aui preraier alinka,
ViS6 paragreapiele cas auDa~na 

d'agrdmeflt s'effectue danS jes conditiornS pr~vies aux articles 105 et 106. 

Le retrait dagr~Umeflt entrabae la radiation de l'instiutiofl concerndO du 

reginre des mnstitutiofl. 

instittionl
 
M-rticle 17: Dbs la publicatiOla do 1'arrtA au Journal Official, 1. 


Par~l'arc:'rt6 de Ictralt lyagxA6ulet
 
cesse ses activitis daas le dM~ai £LXt 


d'uiieUtre lueainbrespeuvent!3es fondateursaArticle 28 : Outre 

iat~nt uflli
 

inst.t11t1ON' tniftPS,. a1tres personflos Physiques OU mOriequ s une par
 
au.sene de la pri-sente 10i. Chaqu~e nmembre is0uciit au mo 

communf 

d'adh~aIot
 

centond do
commxun 
Articte J9 : Au sens do la pr6sente loi, le lien 

re'idence, d'association oti d'objectiL 
11dentit,6 de profession, 6!enpluy.y.i. dt 

les conditions eOL 
Les statuts9 d~terminfeflt Ies cas, les 

Arlile.2ZO 

modalit42 de retrait ou dexdusiofl dos rnenbres. 

Article 2.1 #Tloute dkmip-ofl ou. excluoioL dun inombre dlonre Riau A 

lgard dv,llsusLiunl.
 
l'apurcmeft du solde de ses dettes et cr.ancei AL 
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Apr~s cet apurement, le membre d6mis onnairm ni exclu ne dipa 
d'aucwi droit wur les biens de lirmtitution. 

Article 22: La responsabilitA dc3 mcmbroo vis &..vie des tiors est 
limit e au montant de leurs pars sociales. 

Article 23 : Tous les membres d'une instiwution 6nufluieut de ses 
vervices dana lea conditions Lx~eo par sos statuts. 

Article 24 : Les statuts peuvent prvoir 1'adh6sion de membres 
auxifiares selon les conditions et modalitds qu'ils fixent. Lea membres muxiliaires 
ne peuvent Evoir accs atu cr dit et no snnt .]igihIs- Aaucme fonction au sein des 
organes. fls peuvent assister aux Asemblees g~ngrales mais ne disposent d'ncun 
droit de votA. 

SEC!= ORGANES ET POUVOIRS 

Arflcle 25: Un ddcret ddtermine l'oreanlsation et l'administration de 
l'institution. II sp6cifio en pa.ticulier, lpe pouvoirs do rAssombl6e G6ndrale, los 
foncLions et les pouvoirs des diffdrents organes de gestion. 

Arlicle 26 : Ovu reservo des dispositions de l'article 25, toute 
institution dispose des organeg do gestion suivants: 

- lAsscmble C~nrale; 

- le Coiisil d'AdiunCi anLou; 

- le Cnmit6 de Crddit; 

- le Conseil do Survoillanco. 

Article 27 : L'Assomble GAn.ralc pout d6cidcr do la creation de tout
 
whutru 0
uaiie quelle juge uWe. 

Article 28 : Pour Otre dlu membre de un des organes d'une 
institution, le candidat doit 4tro =ombro d'uno institution ou rcprdontant d'un 
membre de l'iu~LiLuLiu et, dant; le cas d'une Institution de base, remplir les 
conditions ci-apr~s: 
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jO*) 	 jouir dun hnnx nrnlit~ et navoir jamais t condam-nd ~une 

pcinc d'emprisannemcnt a la suite dinfroctions pdnalco; 

20) 	 n exercer aucune activit,6 r~n L&ner dans l'Institutiori de base; 

V~) 	 ne Pas participer. de mani~re directe ou indirecte ou d'une fagon 
permanente ou occasionnelle,h utne activit6 coricurrente it cello do 

Article 29 : Les fonictions exexct~es pai- les £newbL'es au aei des quatre 
eorganes vis~c Af'article 26 et, le cas Ach~ant, dons le Comit6 de DWontologio ne 
Sont pas rrnuan~r6es. 

Toutefois, oauf pour F'AssexnbIe Gen~rale, kes frais engagus par les 
membres de ces organes danis 1'exercice de leurs fonctions, peuvent leur 6tre 
rernboural, on partic, ou. on totcdit6, dons lc:3 conditions fix6cs par d6cision dc 
I'Assemblde Gdn~rale. 

L'A$SSMBr.EE GFERAY. 

Article .50 : L'A~mbl~e Gdn~raile est la plus haute instance.de.. 
Yinstitution .Elie est constitu.'e de I'ensemble deq naemres convoqu6s ot r6unis A 
cette fin. 

Article 3i1 - Lorsque l'6tendute du territoire cCIu~va par*1'WtiLiunu le 
jushifip, I~ssembh~e G&nirs1e pent pr~voir ]a tenue d'Assernb1~es de secteur dont 
elke ddfiit les modalit$s de fonctionnenient. 

Article 32 : LAsseznbI'e Gdn~rale a notanzu~nt ccnnp~teaice pour; 

10) 	 a'assu-or dc la suine administration et du bon fenctionnemcrit de 
flinstitution; 

2') 	 modifier les statuts at le r~glement; 

30) 	 6liro Ics incnabree du Conseil dAdnmdnistration, du ComitW de Q 6lit, 
du Conseil de Surveillance et., le cas .Ach6Ant, dui Coznitg de 
DMontologic ot fixer Icurs pouvoirs; 
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40) 	 crder des rdserves facultatives ou tous fonds spdcifques; 

50) 	 approuver les comptes et st~ati.er .nr [affectation des rdsultats; 

6) 	 RXOr, 6i y a lieu, le taux do r6munaratiori des parts sociales, dans 
lts lih.ites dtfides par la pntsente loi ; 

70) 	 d~finir la politique de crdit de flnstitution; 

80) 	 traiter de toutes autres questions relatives AV'administrat.ion Pt ai 
fbiietionnemea~t de Ilistitution. 

Artict. 88 :A rexclu-ion des dispositions rola~ivec au- modifications des 
statuts, APapprobation des comptes et A affecWtion det rultats, l'Assemblde 
G6n6ralc pout d6l6guer tout ou partie do sos pouvoirs au Conseil d'Adninstxationm 

Article 34 : T,'As hmbIe G(6n.rael .se r6iiiit an moins une foh; par an, 
su- convocati6n du President di Conseil d'Administratioa dans lea six mois qui 
siivent Ja r.inire de 'P.xerdce financier de l'institutiin, en rue notarnment de: 

I0) prendre connaissance du rapport d'activit6s de 1'exenice ; 

21) 	 oxarniner et approuv'er les cot ptes de 'exercice; 
30) 	 donner quitus aux membres diu Conseil d'Adinistration. 

Article 35 : L'Asoemble C6n6ralc pout oc r6unir on session
 
extraordinaire a Ia demande de la majorit6 des membres du Conseil
 
d'Administration ou du Comit6 do Survcillanco. Ells peut 6galemxent s 
 r6unir Ala 
demande d'au moins un quart des meabres de linstitution ou PL rinitiative d'une des 
institutions 6 laquelle elle est affilide. Souls Ics sujoto mcntionn6a dans lavia de 
convocation pinuvent faire ['obj t de ddlib~rations et de ddcisions at une assemblde 
g6nrale extraordinairc. 

LE coNS,RrL WA)- TLW _TA&TQN 

Article 36 ; Le Consoil d'Administration assure le fonctionnement de 
rinst ution et veille Aaa borwk tion. 
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A'-tiole 87: Le Conseil dAdministration est composd d'un nombre 
impair d'au moins cinq membres 6lus par 'Aassmblde G6rn4ralo ot r6vocables par 
ele 

Le nombre maximuzn de membres du Conseil dAdministration, la durde 
do lour mcindat, Ica condit6oni do lour ronouvollemont ou,do lcur r6vuaation et lea 
rbgles de fonctionnenient du Conseil d'Administration sont fix~s par lea statuts. 

Le~ Conseil d'Admnistration 6liU un son st~iii wi bureau couipuse d'un 
prdsident, dun~vico-prdsident, d'un secrktaire et d'un trdsorior. 

Los mcnmbrcs du Conseil dPAdrnnjtration sont financi~rcmcnt 
responsables, individuellement ou-Solidairement salon les cas. des ffautes conmises 
dans leoxercice do lours fonctions. 

Article 38: La Conseil d'AdnainA-iation pout nomxnor, pour une dur6e 
c1terwwunit uu aun, uti dh't~Ltur ou grwit tu'il ptul,cuiuir patxini ses inewbres- 11 
poaut dgalement recru~ter et nommer tout aufre employe' indispensable au bon 
fonctionnemeit de l~astivutiosi. Le g~viult exera;t 8s flsxoucii5 suus ]v svuntrOlu du 
( nnspil d'Admini.~ratinn. Sps droit~q et.obligAtions sont d~terminf' p~r 1P.9 st$aiit 
ou le contrat condlu avec le Conseil d'Adzini9tration. 

Article 39:-Le Conseil d'Adrninistration se rgunit au moins une fois par 
trirnestre et aiisst souvent~que necessaire. 

Artice 40: Le Conseil dAdministration adopte son rhglenint inrkrieur 
qu'il soumnot b l'approbation de l'Ascombl6e GUn~rlo. 

AndZole 41: Le Conseil d.Ndministrcation a notaiurment pour fonctions de: 

10) 	 veillr a la maico on oeuvre des d~i~ons do 1'AssomI,1kc G~n6raoo 

20) 	 sassurer du respect des dispositions de Ia pr~sente loi, dea d~ftta 
pris pour son. applicatinniainMi que des statuts et r~glements clut 
rigisent lea institutions; 
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30) 	 mettre, .1 la disposition dui Comit6 de Cridit, du Conseil de 
Surveillance et. le cas dch~ant, du Comitd de Ddontologie, les 
moyens n6cocosiirce. &1'e6ctitiori do leure fonctions ; 

40) 	 d6terminer, dan., la Jimite des plafonda fixes par la legislation en 
viguoiur et, Souls r~serve de digposer de d,6l6gation de pouivoirs de 
l'As!;enab1de G~n~rale, It taux d&htrU applicable aux d6p~ts et aux~ 
pr~ts mix mpmhrc.s de lstittition ; 

60) 	 arrgter, dans les mimes conditions de d~ldgation. de pouvoirs, le 
montint des ressourcer, &alloucr au Comit6 do Credit pour lee 
operations de prets aux rnembres; 

f;*) 	 di~inir la pioIitique de gimdton dpi r&;ssources de fInsdurition; 

70) 	 arreter les cornpteB et pre'senter le rappor-t annuel AlI~ssembko~ 
Gong~rale. en rendant conipte de son trandat. 

LE (cO~ILVF DE CRE:ZD1T 

Article 42 -te Comit6 de Cr~clit est compostE dun noi-bre impair d'au 
ois troi.q membres OIiis par Assembldse G.4ndrale. La durde, dui mandafraizisi.que' 

le nombre maxinur de xnembres sont pr6cis6s par les statuts. L'exercice de cotte 
fonction est incom~patible avec feI1e.9 de rnemhre du Conseil dfAdninistraitirn, dit 
Conscil de Surveillance Qu du Conait, de Deontologie. 

Article 43:- Lc Comit6 do Cr~dit a pour competence principale, 
coaform~ment auz polltiques de cr~dir. di~finies par I'Assi.mbe rn~raleon lo 
Conleil dAdm..;.-iatration, agionrat par d6gation: 

111) 	 d'approuver lea cr6dita; 

20) 	 d'exiger des cautiona et gaaAjiej; 

30) 	 dautoriser la sIiature do quittanco.s, mnain-1Pv.s nn do tous 

autres documents relatitb aux crddits accord~s aux mezubres do 
l'institution. 
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Attiel. 44 : Te.q moda1it.s et I.. r.gles de fonctionnement du Coinit'
 

sont fix~es par les statuts ou le rfglement de l'institution.
 

Articlc 45: Lo Comt6 do Cr6dit pr6sente unr rapport de ses
 

ddlibdrations au Conseil d'Administration.
 

LS CONSEIL DE "S'flYfLMLAS 

Article 46: Le Conseil de Surveillance est composd d'un nombre impair
 

d'au rmoins trois membres Olu.s par I'Assemblee GkirRle. IT. dIrep dl mandat
 

ainsi que le nombre maximum de membres sont prdcis~s par les statuts. Cet
 

organp Pet.chnrgi, de 7a surveiliina. IAr.gnilaritis desq op6ratSons de Iinstitution
 

et du con r6.e -.e la gestion.
 

A4rticle 47 : N9 peuvent faire partie du Conseil de Survoilane: 

10) .	 los mnabres du Conseil d'Admiaistration; 

20) 	 lea membres du Comit du Credit; 

3° ) les perzutius recevant. sous une fbrne quelconque, un saWre ou.. 

une r6mun6ration de linstitution ou de ses organes. 

Catte interdiction d'Atre membre du Conseil do Surveillance s'applique 

egalement aux personnes lies aux catdgofies de persomies vs5es au p-enief" 

alinda. 

Au sons de la pr6sento loi, cont consid6rda cornme porsonneo li6os &uno 

des personnes visdes au premier alinda: 

10) fonconjoint, ses parents au premier degr6 ou lea parents au 
premier degri de son conjohit; 

20) 	 Is personne &laquelle il est associd ou ]a socidt6 do personnes dont 

ile t associ6 ; 

30) 	 une personne morale qtii est contr8lga par lui, par son conjoint ou 
pnr lperR parents au premier degr6 individuellement oil 

collectivement ; 
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) 	une persomie morale dont ild6tient au moin 10% des droitJ dc 
vote rAttscrs ani actinns qu'elle a emises ou au moins 10% de 

telles actions. 

Article 48: Le Conseil de Surveillance est habilit6 Aentreprendre toute 
VWrification ou insperLiun des cumptes, des liwres et operations de linstitution. I 
pout demander la constitution de toutes provisions n6cessaires sur les cr~ances. 

Four 1'exemr ice do CeLLt mission, iI puuL faire appel Atout expert et a acc~s Atoutes 
pikves ou tvuu renseigne62ents qu'il juge utiles. 

Le Conseil "et6galcmcnt comp6tont pour v6rifier Is rdgularit6 des 
dcisions du Conseil dAdminlstration, du Comitd de Crddit ou de touL auLre urgu±nt 
do linstitution. 

II ;'rsente chaque annde A l'Assemblde Cdn6rale, un rapport Sur Is 
ri.ghiaritA P~t Ia linc.ritA des rnmpte et cWl'6rations. 

Article 49 : Le Conseil de Surveillance peut, Ala majorit6 des voix, 
convoquer une Assembl6o G6n6ralo oxtraordinairo, lorsqu,'il constate do graves 
infractions a la prdsente loi, aux statuts et rbgles de l'institution ou lorsqu'il juge 
quo la situation mot on pdril leo int,&rt ou l'quilibre financier de l'institution.-

Lo Coneeil do Survoillanco pout, : h'aaanimitS des voix, propos "er
 
l'Asewblde G'zid&are, a suspension dw inembre du Conseil d'Administration, du
 
Cornith du Credit ou de tout autre organe de l'institution.
 

Article 50 : Le Conseil de Surveillance peut recevoir toute plainte des 

membres. 

II examine cette plainte et la soumet, avec ses conclusions, P la 
prochaino r6union du Coneeil d'Administration. Les statuto d6finissent lea 
modalit4s de traitement de cette plainte. 

Article 51 : Une institution peut Otre dirigde par un gdrant ou route 
autra personne invostie Acot offot par le Consil dAdministration qui fixe, le cas 
dchgant, les conditions de leur cuntrat et le munfwiL de leur rhemuraLioa,. 
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Article 52 :Les personnes vis~ea ?t I-article 51 sorit PorhiOS Pt 
soue r~voqu~es par le Conseil d'Administrationu. Elles exercent leurs fonctions 

1'aiitnvitA dA crp dpeinipr Wt~e contrf1a du (Thn-pil de Siirillane.. 

F.11es sont chargdes do la gestion quotidienne de l'institution, Solon les 

conditionz d6fI'nics por ler,statuts ot sont individluellomont rosponsaLbles do leur 

gestion. A cet dgard, elles peuvent &tre tenues do constituer, selon de6 crit~es 
oudeffinis par les statuts ou tous autres r~gleimaexts, Aes d6pots de garantia 

dbapwoirr dcs cauLiunis Su1Ivblemi. 

E&C7XLQL DES OPERATIlONS 

Article~ 53 : Unc institution peut ouvrir dcs comptcs dc d~p~ts 'a OC 

membres. 11 ne peut en Otre dispos6 par chtque ou virement, h l'exclusiofl das 

comptc ouvorts par Icni organcs financicrs .*Les conditions ct modulit~3 dc 

fonctionnement de ces cornptes sont d~termindes par I'Assemblde Gdn~rale ou le 

Conseil d'A iinistration agisnt par d66gation. 

OPER&T1pN ]2r CREDIT 

Artiele 54 : Les politiques de crddit do linstitution sont d413.nies: par 

I'Assemb1.~e G~n~rale ou le Conseil d'Adxinistration, agissant par da~igation. DIes 

en matibre d'octroi dos; prOts, les objets autorisdq, lesAfitprmingnrt notamment, 

garantes A eyiger ainsi que la proc~dure A siwivre en cas de non-respect de 

l'dchdancier de rexnboursement. 

Article 5 Tout prat aux dirigeant4 dune 2rLztitutiof ou aux ycr=OIfl3 

dont les int.rars ou les rapports avpe 11nwiitrion sont sivseptibles dinfluiencer leg 

ddcision:o de cette dernik~e doit Wte autoris6 par le Conhseil d'Administratofl, par 

une d~clsion prise AVunanimitW. 

Sont consid~r~es comme dirigeants dune institution, toutes personnes 

exer~ant des fonctions de directiva, dadinulruln, de~ cuntrOle ou do~grance de 

cette institution. 
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Article 56 : L'encours des prete accord6s l'ensemblo des personn 

visdes a I'article 55 ne pcut exceder unre fraction de lactif net de l'insrltution, flxte 

par ddcret. 

Article 57 : Soug poino d'tro d6nilse do ses fonctions, toute personne 

vitae A lIrticle 55 ayant uu itreL dans tuLe delande de prU ou soU;citaat Ua 

pret, ne peut prendre part ou se faire repr6senter aux ddlibdratons relatives A 

cette deauldt. 

4iTREa -OPRPaTtONSRT AOITVTr-E 

avcc d'autrcsArticle 68: L'institution pout conclurc des nccords 

institutions similaires. des organisations ou des institutions flnanci~res aan d'alder 

see mombroc acqu&ir des biena ct ervices offerts par des tierces parties, dans 

le cadre de ses objectifs. 

Elle peut eou rrt: dus t;uLnrat d'asurauete ei vut de cvuvrir les 

zisques lies 6 son actiritv et souscrire Oigalemeit toute assurance au profit de ses 

incubres, t t iudividuel vu Culle if. 

L'institution peut crder, apr~s avis du Ministre, en tant que de be-soin, 

dos socidts fmancirce ot do services an vuo do catisfairc les bcsoinr do sos 

membres et de rdaliser ses objectifs. sous rdserve de se conformer aux dispositions 

l6gales regissant la constitution ot le fonctionnement de telles rocidts. 

Toute autre activit6 jugge utile pour l'inter~t du public et des membres 

do Pinstitution doit Otre autorisde par le Ministre. 

S.T REGIME FiSCAL 

Arti.le 59 : Les institutions Rant exonrhs dA tont imp6t direct ou 

indirect, taxe ou droit affdrents h leurs activit6s firnancibres, A 1'exception des 

organe finander5 ot des socidtds de servic.s qa'elles peuvent crder. 

Article 60 .Les membre.q de ces institutions sont dgalement exondrds 

do tous imp8ta eL taxes our lea parts oociales, les revenus tirle de Icur 6pargno ct 

les paiements dintArPts sir les crdlts qu'ils ont obtenus de rinstitution. 
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SECTjW& Z coxMPTADUTB RV PJLE9 	DR O.ESTION 

Article 61 : Lexercice social court du let octobre au 30 septembre de 

l'annde suivante, sauf pour lo promicr ceccrcico qui d6bato Ala dato d'ebtcntion do 

Artintlp 6f2 -- es ortats financiers ti.t comptables doivent 8tre 6tabhis et 

conservda conforme'mcft aux norme3 cotnptable3 et financiires usuelles. 

RECUA4S Dr CEST1.0 

Article 62: Les institutions doivent voilkor Amaintcinir l'6qu:ilibro do~Icur 

allucLure fwtjuici~r5. 

A Mt. 4gard, e1Ie.q doivent respecter les normes 6dict~es par d~cret, 

noteamment en rnati~re do: 

20') rdsei-ve g~ngra1e;
 

30) division don risqtuee
 

40)' liqidit6; 

V) emplois et de ressources. 

Av-iee 64 : L'Assemblie Wnrale peut d~cider de la constitutionl do 

toutes autres r6servs ou de tous autres fonds quelle luge nt~ceisiaires El la scuith 

des opdrations de linstitution et h&[a protection de.3 inirits~de ses menmbres. Elle 

en deiterrnic les modalit&s d~almentatiaa et d'uafsaUom~ 

Article 65 -. Les personnes qui 	 concourent a la direction, A 

fondinnwAMent dvune inflStiofl'admiitratnn, au contr~le, At Ing'r-ance Du a1m 

sont tcnuc3 au aerct professionnel, sous rdaerve de3 diSPOSitionO de I'article 90 

dernier alldna et de 1rarticle 103. 
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Article 66 ; fl est Literditt Atoute personne vis~e Ararticle 65 d'user del

informations dont elle a connaiqnce dan 
 1'perci'ee deses fhnctinn., pour en tirer
 
un profit perso.nel ou en fairs bnfiicier des tiers, sous point de o'cxpotor aux
 
sanctions pri vues au tiLte VII. chapltre 2 do la prdsente lol.
 

SECTLQ& _L FUSION ET SCISSION 

Article 67 : La fusion d'institutionu dv mmwe uivtau, ainis que III
 
sclasion d'une institution doivent, au prealable, 8tre approuv~es par le Conseil
 
d'Administration de chacune des institutions conce-n6es et ftre adoptdes par leurs
 
Assemblkes 4Ggnfrales respectives. 

lans le ens dintitinns affli s, In fi1.inn on la sissinn requiert 'avis
 
de I'institution Alaquelle elles sont affii6es.
 

La fusion ou la scission ne devient effcctivc qu'apr6s autorisation du
 
Ministre et, dans le cas d'organes financiers, aprts avis conforme de la
 
Commicsion Bancairo.
 

Le conditions ot modalit6s do la fusion ou de la gcission sont pr.cis6es 
par dcreL. 

INEQrLOH 9 DISSOLUTION 

Article 68 ; La dissolution d'une nsatitution peut intervenir, soit & on 
initiative, soit AIa suite d'un retrait d'agriment. Elie est d~id~e par I'Asseubl)e 
Gtnacale. Le Ministre en est h imm6atement infor=. 

Artfole 69: L'actif net subsistant aprbs apurement du passil et 
rembnursement des parts est affirA, par ddci.*don do dvolution do I'Assemblde 
Odn6rale, a une autre institution ou Ades oeuvres sodale3 ou humanitaires. 

TITRR Ii DES DISPOSITIONS SPECIFX§UES AUX UNIONS 

Article 70 . Plusiours Institutions do base peuvont se regrouper, pour 
co stiLuer tw UuldV 
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Uno Institution dc base no pout 8tre mombre de plusieurs Unions. 

de base dltmentla institutionsont pour mernbres,Los Unions 

constitutes et agr6des. 

Chaque Union d6tertnine dana ses statute, le3 conditions d'a~dh5lion et 

de retrait de sea membres. 

'Les Unions ont pour mission de protdger et de grer les 
Article 71 

int6r','to do leurs mcnbrco, do Icur fournir doe sorvicCs do tour ordros, notenment 

administratif, profeesionnel et financier en vue de concourir A Ia rdalisation de 

de garantie dont
statu'tttl~e Pas

lours 	objoctifs. Ellls sont tonues do cr6er un fonde commun 
Vurgwds.at~oxi eL Ivos mod'ali~ds de ftuLiuiuivLuL 

Flles ag.mpent en qualit6 d'organisme de su. ei11ance, de contr6le et de 

representation des institutions de base qui lour sont oafrlidc0. 

Article 72 : Toutc Union disposc dun oranC ino'ncicr. Leo op6rations 

financires de 1'Union sont exclusivenent r.alisdes par cet organe financier. 

iuistratioli de l'Un iBoIot" zuibrts du Cuimmil d'Ad
Artic e 73 : Lea m 


641s par ceux des institutions xnembros.
 

Article 74,: Les statuts peuvent pr~voir Ila constitution, au sein du 

Conseil d'Administration, d'un. Comit6 plus .estreint auquel le Conseil d6lguc one 

de 'U[Jnion. 
paxtie do ses potvoirs pour )agestion des 9f0'iret covrnt" 

'(1, les op.satinns 
-SnL-	 r ,,Prve deps d.poitIfons de 5'Artirl. 
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Union consistent principalement 4 :
 
une 


assistance technique notaMxIent en 
10) 	 apporter h ses membrez, une 

do finances, d'6ducatio ot de 
natibre do gostion, de eomptabilMt6, 

formatiuouf 

et lesIptst- flnaRncie"r ci see 
Pt contri1 epr les compti.s26) 	 v~rifier 


merabres ;
 

30) 	 inspecter les institutions de base; 

-
-
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40) Pxolfouvoir des rstuti0ns de base; 
60) rcpr6sCntcr acs 1Y1cnnbros ALPr6, do 14xFdratjon Alaquolla olle eata~ffilide et, si elle ne Vest pas, allX Plans natiOnal et in~rnational 

M R&WO7 DE DISPOSITION4S SPEpB grjQU AUX PI3DERATIOZVS 

Fd A rti ck 76Ls~FedraionPeUV91t 6alen~ent 9tre 
Uions pe vent se regrouper pour co I tiiLUcr u flO 

ba~se, d~zs lea 
mnemnbesdune Fddration, ILs inSttuions dec~d'XFQPtion pr~vuc par.d6crat. 

Une Union no peut @tre znmbre,do pluieuo NP4ratiorw 

Article 7-7: La Fgddration assuread~ istLrativ e des fonctionst asi 2~ techniques,u b ~ ~ ~ d e 'e a b~ E~s s o u n 

I') do repr~senter sea membres auPrba de ]a Conf~d~rationl~rsqu'ell et,,nest pas 11yjide, aux Plans national et interntional; 
20)derrr~.r n tr~le admnistrtf, technique et. stir les tfriong quIt.Jul sont affill~es ainsi que Suir Ies intiutoli amuhies Aces Unions;

3") d'a66urt~r 1z, (M6et tL dt: PFIJmfuvuir le~ d~veluppelliLd-institutio
0 ~s on [alvorisant la crdation d-Unions ;

49) do jPrcndre toute Mesure n~cessaire au bon foflctionnenent et zIl'orgaiiisation de-q Unjon.,; 
50) de fourriirtine assistance technique & Sao mombros notamment onrnatl~re d'~-tj~~jn de fonctioanement, de conmptabxfltd, def'Rmtfon at &ducLiC~of; 

G*) d'aasujmor toutes t.~ehes que ses membrea Itii confient. 
Arti-cla 18 - Lai Pdrtjof

de a Igaement pur Mission de d~filnir, AI'Usagewernbres 'les grandes orientations du code de di~ont ooppout se dotor d'un Coznlt6-de DWontologioi.A oJ~r~del 
t4aa pl 
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A.'-ticle 79:- TOUte fMddration est dot~e d'un fonds Com1mun do giiranLjgdont l'organisation at ]es maodalit~s do CfnctOiXonnonat Sont rLXTeg par les statuts. 

Article 80. Sous rdaerve du respect des dcPitisois de IPartirle 633,PNd~ratio~n d6finit les r~gles applhcaue 3, aux Plai 
la 

rneh~.~EfJle smirner. ~rp.iiMri~ 
ad ni itratifet financier,& eet A]a Commission Bancaire pouir 

Duus vet cad-:, OLe ptut d~nti:.r toLULL&s £~ .j applicables &ses xnembres.
 

0 p Article 81: Toute 6dd-raion dispoce 
 d'un orgarasfinancier. LosdpratiOnS firlancieres de la Fedeation sont exclusivement realisoezj par cetorgano finanejc1r.
 

2~I~~jyDES DISPOSITIONS SpZCflIgU" 
 AUXC CONMDERATnONs 

Article 82 ' Plusieurs Fdrations Peuvent se recrouper. A1'cheIie de113110OA, on Conf6ddraion.
 

Feuvent 6alaeme1t gtce*lueuibres dwane Co'ijf~dgatiojj
lea cs d'exception pr&gvus par dcjret. e iin a 
lsUio~ 

3 
Uno?6d6ratofl no pout atrc mcnmbro, do plusicurs Con~rfj,gj0 

ArtiCle 83:-La Coa 6d6ra tion assure, Al'4chelle de 17JM()A log njnmeafonctious que la Federation.
 

Mn--V 
 DL"S ORGANES PINAyp 

Articl 84: TOUte Union ou FMd&ration est tenue do 3e doterfinancier. Cette diSpositjon est facultaive pour le.s 
I'tua organe

1wtititonConfdd6~jion., do base at Iem 

A-ti8o5: Lacapita cico Organcra Bnaxioa co soua-mori par: 

10) les institutions; 

28) toute autre PersOlno physique ou moralp. 
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Article y6! 1,e organes financiprq Penint h~nricjerde ddrogaionsrelatives Ala division et AInconcentration des risques, dans 103 Corlditjow at ColonIfR rnr"tt " Par 'a 10' portan rdglen'aena io bancaire. 

ArtiCl, 81 : Ou(.rL' les UtrbcolOrganes fananciers Petvent, dans IaL limite des pouvojxs qUi leur sont &rVolus: 

Pr6-vues dan 8 la pr~seflte hoi, le3 

exercer un r6le d'agenr de Compensation des institutions et assurerlour rofmangeraent) dans lea conditions pr6vuos par les statuts; 
20) C&arnir la liquidit& doz instjtut,'On mernbres et assurer leuir,4lawiL finlanciV interne" aLL besc~n Pew un Ponds d'asistarwe

~W) znbj~j~~-de, finncemts e,tdrjeurs ou une assistan~ce technique 
aIU profit dA s Jers membi-es; 

40) conrhmiip larle.mpnr.-qjp_ ?'rn1OIW.Q de.q rmembrepq 
60) Offectuer taus dopats at consentir tous prdts ; 
60) g~rer d03 fondi de liquici,. et proc~der A~ des est-8mn 
Pour r~aliner lcuzs objcctiffs, Ic3 Organcs finxancicrtes pcuvcnt dwotro descc rdallser des emprtnts. 

""') I D'P LA SURL ,N~-ET DU CONTIRO~r, 

d.'ol 
A-1-ilc 88: Le 'Pouvoir Cie contrale et do surveillance Au plan interno eatau Consei de Surveillance, dlu au fliveau de chaque insttution et par lesscrie COmPitents dc lrB~ution AIaquelle elle eat affihe-e. 

Dans le eas 04 I'-nStituji 0 n n'ost pas afliie outro 1e r8lo d4volu auioiseiellace le, ou~rOlt: t!L ]a survefflance sont assures;par le Minititru. 
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Article 8$ : Toute Union, Pr~aration Ou Conf~ddratioznd'assuror le contrale Bur Pi~ceB et Buir place, doe op6raton 
est chargde 

MitL hrnlit~es. A c4L eIfet, '4lle Pe~it tdicLer tvuu 
s ntutogil4

1Lwautdicdii psvuctuort:jq ur420rve que coux-ci sbont conformnes a=1 narmec ddictdes en la rtaati~ro par iaBanque Centraje oti In Comm ission 13&nalre. Mle est tenue de procdder au moinsUfle foh Yan, Arin~pecti'n de~i instiniffom qiii lii .nt nfflhipq. 

Article .90 : LA rnntrM1A Pt la 'i311lanrp n plTni nbprnp pm-tPent roitOu3 lcl aspccta tOuchict AL'organisason et au forctionreznsnt de ces institutionsen rapport avec les textes 16isatifs, r~glement~je 0 5qui Ios r6gjssont.Le contr8le doit notamrnen 
les statuts et les r~gleznenj 

prm ttt do proc~der I 1'6vautin 

10) dos politiques etpratiques financj~res; 
2') de Ia fabilit do Ia cow abiljA; 

3") do lefflacit46 du contr~gp interne-

Levi W4141WS vliw~g-- de la t;UrveiHhth, t~ du contrOle ont droit, duns lecadire ris cette rnig.;joy1 A 18 cornaaitionj
0et inforniation ng escsaires 

gur leur demand0 , de taus documeonts
& l'exercice de Jewrs fonctions, saris que le secretProfesinnnp) JAlir -oft npnsbe 

Article .91:Les organes cbarg s an IRmiurvPflance et duidoe inOtitUtiOM3 
Cntr8Io 3.1Seinpcuvcnt recouri- A toute aasisam tecInuique en vue de Jes aider Aaccomp~ir eftCacewent feur MIsson, Leurs agenq peuvp.nt Ptre admfi; A lenrdenmando ou A linitiative dcs db-igcoants, h Participer a des r~unions des Org'tne 
 de
 

A,-tjtg, 92: Les anomalie!s contat dojiront faire 1'objet d'un rapport,assoz-tj de recommadations, adress au CuziULeil dAdmniistration de lVinstitut~onconcern etPAA linstittton Alaquetle QUO0 est atMili ainai qu'au Ministtre, dans leMols Dujyant Idtablissement du rappor-t. Copie de ce 
 raipjcu.L tsL6gleuIeIIL
traflsaise Ala Banque Centrale et A1,qCommission Sancaire, dans le m~nmosi11 M~ai,'ait d'unl organe fiflacien. 

Ar~ticle 93 : Lea agents des organes charg~s de la surveillaiace et Lcontr6le sont tenus nu qecret prnfpA.sinnne0J 

10;9T E6 
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Article .91 : Lli FMd&rtionpeut dj616gucor tout ou partio do scs pouvoirs
de C~i~' ~L t, u~ryiIldnee aux Unions ienmbres. Il en est de MbnaedeaConl~d~rat-x)n AP'dgarci ces Fgddratiom rr.aembrus. 

X111 V J 1DZS RtLATION AVEC L8S AUOITE MONYmzpR 

CR ?Tj I: 1NFG.RrA.jPONS STATIST!QtJES 

Artieip .9i: Toots?.~ InstitufioA est teme d.EiTlabarer tin r ppo t n ula 
terine de chaque exercice social. 

Lc~ iapport comzprood, en 3jr, dos informaitions our lea otivit~i dcYi'iLiLuditi, les dtat , financiers. 6tablis seloni les exigaenceS prdvues au 01cret etapprouv~s par IAssembI~e C6 n-4rale. 

Ai-tirle .96 -. I,es Uanons F(~cPratjons et Coz1f6drations doiventpr~senter des3 situationsconsoliddes. 

Article 97 ; Lo~s rapporta ot 6tats financiera an~nuals eontCominiuiiqu~s, dan.3 UIL dld~i de Nix~lejs suivtuaiLu clOturu e 1'eercice au I in-tru,et en ce qui coricere Ies organes; financiers, ]a Banque Contrale of A laConllaiS5j 1 1 Daiicdiru. 

Article 98: Le Ministre et, IsIa=1ssant de,5 orga-tes firarnciers, In DanqueCentraIL et a Cmmi.;ic, BRnnairp ot bAb.Jit~.scow~)nunication Atdema~nder n ottre 'de tous documrents, Cstata Stati5tqaes, rappoi-ts et tous autres
renseignments flkevsjmires AYpxrir 
de.1eur mi'.mion. 

Aticle 99: La Banque Centrale petit, par inlstruction, requdrir desorganes financiar!;, ]a production dl'etats phriodiques dont olo d6tezrmno la Como~t otla P6riodi ai . 
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adressau 
Article 100:; Lo-, rjappOrt,,intcrner, do v6rification ou dOhspcctionsontHUMinlistre, et damt le cas3 des Ornanes financiers, b. Ia Banque cenltraleeIt -i la C1mm3~aricaire qul pauvont, an cas cl'in~raction~af16eLS Ou r~gleenaes~~ aux dirpositionsOu dO Pratiques Pr~judiciables aUX ifrks des d~poiziUltset des croa-ncij: rg AeXigr 1A rnisp ?n oetvvrp di? mestres appropridesrt~rsnoentet prendre de3 SRDctfons. 

j&? 

Article i01: Le Ministre procbdo Ou fait proo6der A un contr8la curpikces &tsiaLLLIutioLIs. 

Article 102 :La lDanque Centt-ale et la Comnmission Darzcajire peuvellAIeur propre .niti ativp a Mi0.d .h MiitrjPocdr~placo dos organes financiezr, e onrl luet do touteds soci68 Bous le contr~le de ces dei-ni~res. 

Article 10 2: Lo secret professionnel n'eat opposable ni &la BanquoCertrle, niA a Cutwajbh,,l 3wicacirv. dw_ s 1 'exercice de leur mission deFjPlichh du systbjne financior. 

Arleclu 104 : Toute i ,jfflctiorL aux dispositions de ]a presence loi estPaS&SNPe d. -sanctionsdisdiplnaires, p~cuniajs ou p~najag, Selon Ie.s cas. 

lo Ministre POut Prondre lea aancton 

ArtIle 105 *Suivant ]a nature et ]a gravith dP.5 infra<-tion~s conlmisp~sdiacjp~naires sulvantes :blame, la SMSpensien avertissement, leoa l'interifirtionl cY toilt ol parti~ des opgratjons, )asuSpension ou'to destituffo.i des dirgeant responsables, le retrait d'agreinent. Lesstinctions dotveht 6tre nmot2v~eq.
 

F~es SOnt Prises apr~s auditionf du rontrevpnant nil d
stlsit, dvontuoUeyent de tout d~fioncu 
Fn r~.prP.e;nranT,

doeon choix. 

.A.rticle 106 : Vavjs d~o la Ciymagopirdalablement Ma prise de Woute sanction Al'enfOni-r 
Eancaire est requis

dei organes financier.. 
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A -cat 6gard, la Commission Bancaire Cnlncqnt le contrevenant A 
cOmparaitre devant elle. 

AJI.X1ui a .107 ! L~is sanction!; disqdPlinaire~s sOnt Plises sans pr~judkoa des 
sai~ction5 p~nales du droit commiu, 

Axticle 108 : Touto pcrsonnc quli utilico abuaivcnient les appellations
prdvaes b l'article 6 de la prdsente lij sans en avoir requ I'agreznent ou qui cr~e
I'appcarenco d'Otro urao inlstitution est passible d'une amnende dont lo montant est 
fIxd par decret. 

Article 109 -YTout d~faut de cornmun cation dca atatistiquio8 ct desiffrmatiori .de-stinoes au Minisrre. Ala Banque Centrale et a la Commission
Baraire ou.requises pa~r edllc3-ci, CA paasiblo do pd5nalit5e financi~res fix6es pa~r
ddcret. 

Le produxit de ces p~nalit~s est recouvr6 pour le compte du~ fnnd.
commun de garantie, vise' auxc articles 71 et 79. 

Article ilL0 : Sera puni d'un ow~prisonnlwment d'un mois A six mois et

d'une amende dont le moritant eat fbx6 par d~crat ou de I'uic de ets dtwux peines

scuxlomerit, quiconque, agissant pour son1 
 cornpte ou celui d~un tiers, nura

COMMunIQU6 
au Ministre, a la Batnque CefiLru±It ou AInCurnujs~on Bancaire des
documients ou ranseignoments sciemmrent iznexacts 
ou falsifls des organp~

finaticiers cii se 8era uppoA A wi des coatr~1ee visas AI'artlcle 102.
 

Article 122 : Les polxrsuitts p~nalesi sont intent~es, sur requate duMinistre ou de tout autre plaignarit, par )a Procureur de la lpubiqule ou son
iuicataire. Dans le cas dinfractions comxnises par les organ ca flmand era, 01108;
peuvent ai.oi Atre intentees sur requate de la Banque Centrale vu, de la 
Com ission Baxkcarc. 
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Arlicle 112: Le Ministru ptvuL, par decisiva Lmvtiev, mntetre suus 
administration provisoire toute institution, soit Ala demande des organes de cetee 
institution, soit lorsque la gestion de l'institution met en pt.il sa aituation 
financire ou 1es inthr.ts de sos membres. 

Artice 113 : T, mi.ne sous adnminigt.ration provisoire Ontraine I5 
suspcnoion des pouvoira des dirigeants qui song transf6ra en patie ou en totalit6 
A l'administrateur provisoire. 

Article 114 ; La dcision de nomination de I'admrinistrateur provisoire
prcise 1'etonduo do gec pouvoirs, do sa obligations et la dur6e do son mandat. 

Ar-ticle 115 : Le Ministre pout mettre fin avant son terwe ou proroger la 
du.re du nandat de I'adniiist'at.u proviso'e. 1l Peut dtaide, de la taise e,,oeuvve 
du processus de liquidation Iorsque la situation de finstitution concerne I'exige. 

CaAFajyA: LIQUIDAi'ION VOLON'IAh " UFOkCEE 

Article 116 : La liquidation prdctde la dissolution dune institution. Efle 
pout ttre volontairo ou force. 

La liquidation est dit volontaire lorsqu'elle est d&cid~e A la majorit6

qualifi~e des trois quart des 
 membres i'dunis en Assemb1~e Generale
 
Extraordinaire et a obtenu 
 'accord di Ministre. 

La liquidation est dite forceo lorzque Ia d4cision 6mane du Ministre ou de 
l'Autoritd judiciaire, agissant A la demande d'un crdander ou d'un groupe de
 
cr~anciers.
 

Arti.le 117: la ddaisinn de liquidation doit dtre assorrie de la 
nomination d'un ou plusieurs liquidateurs par IAssemble 06n6rale Etraordinnire 
lorsque ]a liquidation e_tvolonraire, par )AMinistra wn le Tribunal, selon les cas, s11 
sagit d'une liquidation forces, 
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- 28. 

Ai'licde 1.18 : Les Ualivnsl, P~d'rations et~Conf~ddrations petavent gtre,Par la d~cisjon de liquidation, aasoci~es &I1a conduite des op~rationR-de liquiidation'
de3 iflsitutions qui leur sont a~ffihides. 

teica .11.9:A la cl~ture do ]a liquidation., lorsquI1 siihsiste un exc~dent,I'Asstmublt: G6Lnjtt~peut &der~L de I'affectei- au renmbouraent des Part3 
SOCiales des nMembres. 

Le solde iventuelMeTnnt disponihhletr, ceRte Apiration Pit d~volu A 
une autre institution 6 u Ades Otuvres d'Inthr~tsocial ou humnaitaire. 

Arficle 120: Sous r6so5v- dos digpositionsprtdvues par la pr4sente Ioi,le processus de~ liquidaiolI s&ufti-~u zftUx wccge elbvs& 
liquidation C708 woci t~s~cComercxales z-

IIR V PFECOOPE~RAT ET CLUBS D'EPAIRGNj ET? D~ 
CRBDIT 

.4ricla121;- La prkcoop6rativo ou le club Xgpargna at de or~cdi~ .t~ 
groupemxent de Personnes qui ne rernpli pas eiurt: tvuiesA lei conditions requises 
pour ue coflztitucr on institution. 

Artice 22 La pr~coopdrative ou le club d'dpargne ot de cr&iit pezt

solliciter sa reconnaissance 
par-le Ministre ou Luue autre persorm~e autoris6e Acotte fin par ce dex-nier. II est tenu de ear.'tituer, dans Je dMai indiqunA rins le.

etwivia de recowiassanice, ui 
 dos~sjer d'agr~ment an vue de I'obterition du statut
 
d'M'Stitution de base-


La rcconfloiisancc dc la pr~coopdrative ou du rlub d'Opargne et de cr4dit
 
ne lIui Cnf?~e pas ]a pen,onnalltd morale.
 

Aj-ticle 123~: Un clecret d~terrnine les conditions paLiculi~res qul som'.
applicrablos aux prcoopfrstives ou clubg d'Opargne et doG cr~dit. 1I SP4cifi.,
flotammelL les conditions reJlaivvs i leur cuaLitutioa, Aleue± d~nomination sociale,h loura op~ratione,et aux modalit4s de leur contr~la. 11 Iixe 6gabtment In nntitre Pt
V'dtendue de leurs obligatiuris AtiLiqkue vi---vis du Mfinistre. 
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Artin 124: Ala fin du d.Ai vise.AI-artiele 122. Amoins que ne Ju! Soit 
congenti uyn d6lai additionnel dout indur6Q, ajout . celle da d6lai initial, no pout 
excder cinq ans, la prdmoopdradive ou le club est soic agr, en tan qu'IrilituLou 
dc base, 0oit ray6 du regi&tre des prkcoop6rativoe of clubs d'pargna et de crdict, ce 
qc entratne la perte de sa re&-onnaissance. 

TITr i IX DDS DISPOSITrONS TRANSITOMRES BT PINALEs 

Article 125.-Les institutions en activitW dijpo~ent d&un dMlai de deux 
n.s A partir de l'entr.e Pn vignilx de ., presente lol, pour Se conformer h ses 

dispositions. 

Article 126 : Les rnodalit6a d'aplication dc la prdscnto loi &ont 
pr~cisdes par ddcret. 

Article 127 : Des instructions du Ministre d~terininent, un tui,qu de
 
bosoin, los dispositions de base auxquolles doivent so conformer les statuts et les

rbetuau~sde. histitu~ina.
 

Article 128 : Des instractions de la Banque Centrale..e .dc Ja..
 
Commission Bancaire, ddterminent en tant 
que de besoirn, Jes dispositions
 
applicables dans leurs domaines de competence.
 

Article 129 : La prdsente loi entre en vigueur A omnptcr de In date de oo 
promulgation et sera publi~e au Journal Officiel de la R publique du ( )3 

Art le 130: Sont ahrnghes,h compter de la date d'entr~i en vigueur de 
la presente loi, toutcs dcispooitions nntrieurcs contrairca. 

Eta o4 ast promtlgude 1a I[ am lordonnewco. 
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APPENDIX B
 

DRAFT CREDIT UNION LAW FOR NIGER 

Notes. In this law: 

- there is no "ministare de tutelle," only the "Minist~re charg6 des finances is designated as 
the regulatory body. The accompanying "D6cret d'Application" would further specify a 
credit union registrar office under this ministry as the designated regulatory agency. 

- there is nothing that is referred to the Minister, but rather to the Ministry (and, by 
extension, to the registrar's office ). 

- Article 46 presumes that there will be a relationship between credit unions and the central 
bank, but that relationship does not involve forcing a credit union institution to become a 
bank against the wishes of the national federation of which it is a part as well as the wishes 
of the member credit unions. 
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PROJET DE LOI POUR LES CAISSES POPULAIRES D'EPARGNE ET DE CREDIT DE 
LA REPUBLIQUE DU NIGER. 

Portant creation et r6glementation des 
Caisses d'Epargne et de Credit. 

DISPOSITIONS GENERALES 

CHAMP D'APPLICATION DE LA LOI 

Article premier - La pr6sente Loi s'applique aux Caisses d'Epargne et de Cr&tit telles que 
d6finies Al'article 4 ci-aprts et exerqant leurs activit6s sur le territoire de la R6publique du 
Niger. 

APPLICATION A D'AUTRES LOIS 

Article 2. - Sauf dispositions contraires de la pr6sente loi, le r6gime juridique des soci6t6s, 
la loi bancaire et la loi sur les coop6ratives ne s'appliquent pas aux Caisses d'Epargne et de 
Cr&tit. 

Article 3, - Sauf dispositions contraires de la pr6sente loi les rapports des Caisses d'Epargne 
et de Cr&lit avec les tiers, notamment les transactions financi~res, sont r6gis par le Code 
civil. 

DEFINITION ET INTERPRETATION 

Article 4. - Une "Caisse d'Epargne et de Cr&tit" (Caisse) est une association 
de personnes physiques dot6 de la personnalit6 juridique, associant ou non des personnes 
morales, l'exception des soci6t6s commerciales, dans le but d'6pargner ensemble leur 
argent et d'obtenir des prts et d'autres services financicrs t des taux raisonnables et Ades 
conditions supportables. 

Les Caisses d'Epargne et de Crdit sont des cooperatives fina.nci~res Acapital variable et , 
but non lucratif. 

Article 5. - Les Caisses d'Epargne et de Cr6dit ob6issent aux principes coopratifs suivants: 
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- Nul ne peut etre contraint d'adh~rer Aune Caisse d'Epargne et de Credit. Toute 
personne qui accepte de respecter les conditions d'adh6sion une Caisse d'Epargne et de 
Credit peut etre accept~e en qualit6 de membre sans aucune forme de discrimination. 

- Les membres titulaires d'une Caisse d'Epargne et de Cr&tit sont dgaux dans l'exercice 
du droit de vote. Ils ont les memes droits et obligations. En cas de vote, chacun dispose 
d'une seule voix. 

- Les Caisses d'Epargne et de Credit sont des organismes drmocratiques. Leurs affaires 
sont administrres par les membres 61us ou nomm6s selon la proc&ture adopt6e par les 
statuts. 

- Nul ne peut intervenir dans l'administration d'une Caisse d'Epargne et de Cr&tit sans 
etre drlrgu6. 

- Les Caisses d'Epargne et d Credit et leur membres se doivent entraide et solidarit6 
mutuelle. 

- Les Caisses d'Epargne et de Cr&Iit ont Al'6gard de leurs membres un devoir
 
d'6ducation et de formation aux rfgles et principes de leur fonctionnement.
 

EXEMPTIONS 

Article 6, - Les Caisses d'Epargne et de Cr&Iit sont exon&r(es des imprts et taxes suivants: 

- T.V.A.;
 
- contribution foncire sur les proprirtrs baties;
 
- impt sur les brndfices industriels et commerciaux;
 
- droit d'enregistrement et de timbres;
 
- contribution des patentes et licences;
 
- taxe d'apprentissage;
 
- taxe des biens de main-morte;
 
- imp&t sur le revenu des capitaux mobiliers.
 

DOCUMENTS, LIVRES ET REGISTRES 

Article 7, - Toute Caisse d'Epargne et de Credit doit tenir et conserver les livres, registres 
et documents comptabtes suivant les dispositions du plan comptable des entreprises. 

Ces livres, documents et registres doivent tre conserves pendant au moins 10 ans. I1en est 
de meme de route correspondance reque ou envoyde. 
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CREATION ET ORGANISATION
 

CREATION D'UNE CAISSE D'EPARGNE ET DE CREDIT
 

Article 8. - Tout groupe compos6 d'au moins 50 personnes physiques majeures et partageant 
un lien commun peut crier une Caisse d'Epargne et de Credit. 

Article 9. - Au sens de la pr6sente loi le lien commun s'entend de l'identit6 de profession ou 
d'employeur, de r6sidence ou d'association. 

Article 10, - Les statuts de la Caisse d'Epargne et de Credit doivent d(crire les conditions de 
constitution et sp&cifier, entre autres, le lien conimun, le nombre minimum de parts qui 
doivent etre souscrites et lib6r6es, et le droit d'adh~sion Averser pour 6tre membre. 

Article 11, - La Caisses d'Epargne et de Cr6dit peut amender ses statuts pour, entre autre, 
modifier le lien commun. Ces modifications doivent recevoir l'approbation du Minist~re 
charg6 des Finances. 

Article 12, - Les membres de la Caisse d'Epargne et de Credit ne sont responsables des actes 
de la caisse vis- -vis des tiers qu'A concurrence du montant qu'ils ont vers6 au titre de parts 
sociales. 

Article 13, - Peuvent 6galement tre membres de la Caisse d'Epargne et de Credit les 6poux, 
6pouses et descendants directs des personnes physiques partageant un des liens communs 
d6crits Al'article 9. 

Peut faire acte d'adh6sion toute personne morale ccnstitu6e de personnes physiques r6pondant 
aux crit~res du lien commun de l'article 9. 

Article 14, - La Caisse d'Epargne et de Credit comprend des membres titulaires et des 
membres auxiliaires. 

Ont la qualit6 de membres titulaires, les personnes physiques partageant le lien commun tel 
que d6crit Al'article 9 et jouissant de leurs droits civils et civiques. 

Sont membres auxiliaires, les mineurs, les personr,es morales et les personnes physiques ne 
partageant plus le lien commun mais conservant leur ddp't minimum au niveau de la Caisse 
d'Epargne et Credit. 

Les membres auxiliaires assistent aux assembl6es g6n6rales sans voix dd1ib6rative. I1ne 
peuvent etre 61us A un des organes de gestion, ni emprunter. 
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Article 15. - La Caisse d'Epargne et de Credit peut offrir un nombre illimit6 de parts 
sociales Avaleur nominale, conform6ment aux dispositions statutaires en vigueur. Ces parts 
sociales font partie du capital social de la Caisse d'Epargne et de Cr&tit. 

Les statuts fixent le nombre minimum de parts sociales que les membres doivent souscrire et 
pr6voient les conditions de paiement de ces parts. Les statuts peuvent limiter le nombre de 
parts par personne; une telle limite doit s'appliquer Atous les membres sans distinction. 

Article 16, - La Caisse d'Epargne et de Credit est d6finitivement constitute apr~s adoption de 
ses statuts par l'assembl~e g6n6rale constitutive et leur agr6ment par le Minist~re charg6 des 
Finances. 

LES ORGANES ET LEURS POUVOIRS 

Article 17, - Les organes de la Caisse d'Epargne et de Cr&lit sont: 

- l'Assembl6e G6n6rale 
- le Conseil d'Administration 
- le Comit6 de Crddit 
- le Comit6 de Surveillance 

La Caisse peut d6cider en assembl6e g6n6rale la creation de tout autre comit6 qu'elle juge 
utile. 

Article 18, - Les fonctions de membre du Conseil d'Administration, du Comitd de Credit, du 
Comit6 de Surveillance ou de tout autre comit6 ne sont pas r6mun6r6es. 

Toutefois, les frais engag6s par les membres du Conseil d'Administration et de toute autre 
comit6 peuvent leur re rembours6s dans les conditions d6termin6es par le r~glement 
intdrieur. 

L'ASSEMBLEE GENERALE 

Article 19, - L'Assembl6e G6n6rale est la plus haute instance de la Caisse d'Epargne et de 
Cr&]it. Elle est constitu6e de l'ensemble des membres. 

Article 20, - L'Assembl6e G6ndrale a comp6tence pour: 

- modifier les statuts; 
- d6lib6rer sur les d6cisions du Conseil d'Administration relatives Al'exclusion des 

membres; 
- accorder des allocations sp&ciales; 
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- traiter toutes les questions concemant l'administration et le fonctionnement de la 
Caisse d'Epargne et de Cr&lit. 

Article 21, - L'Assembl6e G6n6rale annuelle doit 6tre convoqu~e par le prsident du Conseil 
d'Administration dans les trois mois qui suivent la cl6ture de chaque exercice social. 

Article 22. - L'Assembl6e G6n6rale peut se r6unir en session extraordinaire Ala demande de 
la majorit6 des membres du Conseil d'Administration ou du Comit6 de Surveillance. Elle 
peut 6galement se r6unir Ala demande d'au moins 25 % des membres de la Caisse d'Epargne 
et de Cr6dit ou Al'initiative de la F6d6ration nationale. 

L'Assembl6e G6n6rale Extraordinaire ne peut d61ib6rer que sur les points inscrits dans ravis 
de convocation. 

LE CONSEIL D'ADMINISTRATION 

Article 23, - Le Conseil d'Administration dispose de l'autorit6 et des pouvoirs que lui 
conferent les statuts de la Caisse d'Epargne et de Credit. 

Article 24, - Le Conseil d'Administration est compos6 d'un nombre impair de cinq (5) A 
treize (13) membres 61us en assembl6e g6n6rale. I1comprend un pr6sident, un vice 
pr6sident, un secr6taire, un tr6sorier et un tr6sorier adjoint. 

L'Assembl6e G6n6rale peut laisser Al'appr6ciation des administrateurs 61us la r6partition des 
fonctions Aoccuper. Les modalit6s de renouvellement des mandats seront pr6cis6es dans les 
statuts. 

Le Conseil d'Administration se r6unit au moins une fois par mois et chaque fois que cela est 
n6cessaire. 

Article 25, - Le Conseil d'Administration peut nommer pour une dur6e inddtermin(e, un 
directeur ou g6rant, qu'il peut ou non choisir parmi ses membres. Le conseil peut nommer 
tout autre employ6 n6cessaire au bon fonctionnement de la caisse. 

LE COMITE DE CREDIT 

Article 26, - Le Comit6 de Cr&tit est compos6 d'un nombre impair d'au moins trois (3) 
membres 61us en assemble 36n6rale pour un mandat dont la durde sera pr&cis~e par les 
statuts. 
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Article 27, - Le Comit6 de Credit dtudie les demandes de prts. II approuve ou rejette les 
demandes de prets conform6ment aux directives de la politique de cr6dit d6finie par 
l'Assembl e Gdn6rale. 

Le comit6 de cr&tit se rdunit autant de fois que n~cessaire afin d'examiner les demandes de 
prts. 

Aucun pr&t ne pourra 8tre accord6 sans avoir dt6 approuv6 par ]a majorit6 des membres du 
Comit6 de Crdit, sauf les cas pr6vus t 'article 29. 

Article 28, - Le Comit6 de Cr&iit pr6sente un rapport de sa gestion au Conseil 
d'Administration Achacune des r6unions de ce dernier. 

Article 29, - Le Conseil d'Administration peut recruter un ou plusieurs employ6s pour 
assister le Comit6 de Cr&Iit et/ou examiner certaines demandes de prets dont le montant 
maximum sera fix6 dans les directives de la politique de crdlit. 

Les d6cisions de rejet du ou des employ6s vis6s Al'alin6a pr6c&lent doivent 8tre motiv6es et 
peuvent etre soumises Al'appr6ciation du Comit6 de Cr&iit qui d6cide en demier ressort. 

Article 30. - Les modalit6s de fonctionnement du Comit6 de Cr6dit sont pr6cis6es par les 
statuts. 

LE COMITE DE SURVEILLANCE 

Article 31, - Le Comit6 de Surveillance est compos6 d'un nombre impair d'au moins trois 
membres 61us en Assembl6e Gdndrale pour un mandat dont la dur~e sera pr6cis6e dans les 
statuts. 

Le comit6 peut entreprendre toute v6rification des comptes, des livres et des operations de la 
Caisse d'Epargne et de Cr6dit. Dans l'exercice de cette mission il peut faire appel Atoute 
personne comp6tente. 

I1est comp6tent pour vdrifier la rdgularitd des d6cisions du Conseil d'Administration, du 
Comit6 de Cr&tit ou de tout autre organe. 

Le comit6 de surveillance soumet annuellement les comptes de la Caisse d'Epargne et de 
Cr&Jit au contr6le de la Fd6ration ou de toute autre organisme ext6rieur comp6tent. 

Article 32, - A la requite du chef de bureau d'enregistrement, le Comit6 de Surveillance 
prdsente ses rapports et tout autre document relatif Ases operations de v6rification. 
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Article 33. - Le Comit6 de Surveillance pr6sente k l'Assembl(e Gdn6rale annuelle un rapport 
sur la r6gularit6 et la sincdrit6 des comptes et op&ations. 

Article 34. - Le Conseil de Surveillance peut, Al'unanimit6 des voix, suspendre un membre 
du Conseil d'Administration, du Comit6 de Cr&lit ou tout autre comit6 jusqu'1 ]a prochaine 
Assembl6e G6n6rale Extraordinaire, qui devra 8tre convoqu6e dans un d6lai compris entre le 
septi~me jour et vingt-uni~me jour apr~s la suspension. L'Assembl6e G6n6rale se prononce 
sur le maintien ou la r6vocation de l'administrateur ou de membre de comit6. 

Article 35. - Le Comit6 de Surveillance peut, Ala majorit6 des voix, convoquer une 
Assembl6e G6n6rale extraordinaire afin d'examiner toute violation de la loi, des statuts ou 
toute autre pratique de ]a Caisse d'Epargne et de Cr&lit qu'il juge pr6judiciable aux int6rts 
de la caisse. 

POUVOIRS DES CAISSES D'EPARGNE ET DE CREDIT 

Article 36, - Les Caisses d'Epargne et de Cr6dit acquirent la personnalit6 juridique ds leur 
agr6ment et immatriculation au registre des Caisses d'Epargne et de Cr6dit au Ministre 
charg6 des Finances. 

Article 37, - La Caisse d'Epargne et de Credit peut faire tout acte d'administration ou de 
disposition i6 .l'objet social. 

Cependant, ses emprunts, hormis ceux effectu6s aupr~s de la Caisse Centrale, ne peuvent 
exc&ler le montant de ses fonds propres. 

FUSION 

Article 38. - Deux ou plusieurs "caisses" peuvent fusionner et continuer leurs activit6s
 
comme une seule caisse.
 

La fusion doit suivre un plan approuv6 par le Conseil d'Administration de chacune des
 
caisses fusionnantes et accept6 par un vote majoritaire de leurs Assemblies G6n6rales
 
respectives.
 

Toute fusion est subordonn6e Al'autorisation pralable du Minist~re charg6 des Finances.
 
Le Minist~re charg6 des Finances dispose d'un d6lai de 30 jours Acompter de la r&:eption de
 
]a demande pour se prononcer sur le projet de fusion. A d6faut de r6ponse expresse
 
l'expiration de ce d6lai, la fusion est consid&r(e comme approuve.
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FEDERATION
 

Article 39, - Les Caisses d'Epargne et de Credit peuvent :.4. constitumr en f&l6ration dans le 
but d'encourager 1'organisation et 1'expansion des Cais:es d'Epargne et de Credit et 
d'am6liorer leur fonctionnement interne. 

Ajfe 40. - La constitution de la Fd6ration requiert un nombre minimum de 25 Caisses. 
Toute Caisse d'Epargne et de Cr6dit enregistr6e suivant les dispositions de la pr6sente loi 
peut devenir membre de la F&16ration. 

Article 41, - La F&d6ration est dirig6e par un Conseil d'Administration dont les membres 
sont 61us par les d61gu6s des caisses f&16r6es Les statuts fixent les obligations des 
dirigents et l'organisation des structures de ia F~d6ration. 

Article 42. - La F&6ration conseille et assiste les Caisses d'Epargne et de Cr&lit et leur 
fournit tous services leur permettant de mieux servir leurs membres. La nature de ces 
services est d6termin6e par les statuts de la F&d6ration. 

Article 43. - Les statuts de la F6d6ration doivent tre approuv6s par le Minist~re charg6 des 
Finances. 

CAISSE CENTRALE 

Article 44L - La F&16ration peut cr6er une Caisse Centrale jouissant d'une autonomie de 
gestion. 

Article 45, - L'objectif de la Caisse Centrale est de recevoir des d6p6ts des caisses affilides, 
d'emprunter des fonds, d'assurer le refinancement des caisses affili6es et d'investir les fonds 
disponibles afin de promouvoir leurs int6rets. 

Article 46, - Un d~cret pris en Conseil des Ministres pr~cisera les modalit6s d'organisation et 
de fonctionnement de la Caisse Centrale ainsi que ses rapports avec la B.C.E.A.O. 

ACREMENT 

Article 47. - Nul ne peut,sans avoir t6 pr6alablement agr6d et inscrit sur le registre des 
Caisses d'Epargne et de Cr&Iit au Minist~re charg6 des Finances, exercer 1'activit6 d6finie A 
l'articlc 4 de ]a pr6sente loi. 

AricleA 48. - Nul ne peut, utiliser la d6nomination Caisse d'Epargne et de Credit ou toute 
autre appellation susceptible de cr6er l'apparence de cette qualit6, notainment par l'emploi de 
termes, tels que Caisse Populaire, Banque Populaire, Caisse Mutuelle d'Epargne et de 
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Cr~dit, Cooperative d'Epargne et de Cr6dit (COOPEC) ou Caisse Rurale d'Epargne et Pr~t 
(CREP), sans l'agrdment du Minist~re charg6 des Finances. 

Ne peuvent non plus tre utilis~s que par les Caisses d'Epargne et de Credit agr6s, les sigles 
du Conseil Mondial des Cooperatives d'Epargne et de Cr6dit (WOCCU) ou de la F&i6ration 
Nationale. 

Article 49., - Les dossiers de demande d'agr6ment sont transmis au Ministare charg6 des 
Finances par la Caisse d'Epargne et de Cr&tit. Ils doivent comprendre: 

- Le proc~s-verbal de l'assemble constitutive de la Caisse d'Epargne et de Cr&lit; 
- Deux exemplaires des statuts adopt6s par les membres; 
- La liste des membres fondateurs ayant souscrit et lib6r6 au moins une part sociale 
chacun; 
- La liste des administrateurs et des membres des autres comit6s; 
- Le montant nominal de la part sociale; 
- Une demande d'agr~ment. 

L'octroi de l'agr6ment doit intervenir dans un d6lai de 60 jours t compter de la date de 
r6ception. A d6faut de r6ponse expresse A l'expiration de Ce dai, l'agr6ment est consid6r6 
comme acquis. 

Article 50. - Le retrait de l'agr6ment, Ala demande de la Caisse d'Epargne et de Cr6dit 
int6ress6e ou lorsqu'il est constat6 que ladite caisse n'exerce aucune activit6 depuis au moins 
un an, est prononc6 par arret6 du Minist~re charg6 des Finances, apr~s avis de la F6d6ration. 

Le retrait d'agrement pour infraction Ala pr6sente loi est prononc6 dans les conditions 
pr~vues Particle 75. 

Le retrait d'agr~ment entrain la radiation de la caisse du registre des Caisses d'Epargne et de 
Crdit. 

Aile 51, - Les Caisse d'Epargne et de Cr&Iit doivent cesser leurs activitds dans le d6lai 
fix6 par la d6cision de retrait d'agr6ment. 

CAPITAL SOCIAL 

Article 52. - Le capital social est constitu6 par l'ensemble des parts sociales de m~me valeur 
nominale. 

La Caisse d'Epargne et de Credit peut offrir A ses membres un nombre illimit6 de parts. 
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Les statuts fixent le nombre minimum de parts auxquelles les membres doivent souscrire et 
pr6voient les modalitds de la sous,-ription. 

Les parts sociales ne peuvent 8tre retirdes qu'I la cessation de la qualit6 de membre de la 
Caisse d'Epargrie et de Cr6dit. 

LES FONDS PROPRES 

Article 5 - Les fonds propres d'une Caisse d'Epargne et de Cr6dit sont constituds du 
capital social, des r6serves, des subventions d'6quipement, du report Anouveau et du r6sultat 
de 1'exercice en cours non distribu6. 

LES RESERVES 

Article 54. - La Caisse d'Epargne et de Cr6dit doit verser sur ]a r6serve l6gale, avant le 
paiement des dividendes, 10% de ses revenus bruts jusqu'A ce que cette r6serve reprdsente au 
moins 10% du total de son actif. 

La r6serve 16gale est la propridt6 de la caisse et ne peut ds lors tre utilis6e que pour 

absorber les pertes r6sultant de l'actif. 

Elle ne peut etre distribute qu'en cas de liquidation de la Calsse d'Epargne et de Cr&Iit. 

Article 55, - Lorsque le volume de ]a r6serve 16gale tombe en dessous du niveau fix6 
l'article 54, il doit 6tre reconstitu6 jusqu'A ce que le niveau requis soit atteint. 

Article 56, - Les Caisses d'Epargne et de Cr&Iit sont tenues de constituer une provision pour 
crances douteuses. Cette provision ne doit tre incluse dans la resere 16gale. 

Article 57. - La Caisse d'Epargne et de Credit peut en outre constituer des r6serves sp6ciales 
destin6es t prot6ger les intdr~ts des membres. 

DEPOTS 

Article 58, - La Caisse d'Epargne et de Cr6dit ouvre des comptes de d6p6ts t ses membres. 

Les titulaires de ces comptes peuvent effectuer Atout moment des versements et/ou des 
retraits. 
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Toutefois la caisse peut refuser un retrait, sauf au cas oi5 l'avoir du titulaire du compte 
pernit de couvrir, Ala fois, ses engagements vis Avis de la caisse et le montant du retrail 
demand6. 

Article 59. - Si un compte de d6p6t est rest6 inactif pendant 5 ans, le Conseil 
d'Administration peut d6cider du paiement des frais de tenue de compte. 

LES OPERATIONS DE CREDIT 

Article 60, - Les directives de la politique de cr6dit d6finie par l'Assemble G6n6rale 
d6terminent les conditions d'octroi des prets. 

Article 61, - La Caisse d'Epargne et de Cr&lit pr~te de l'argent ses membres aux 
conditions d&crites dans les directives de la politique de credit. 

Article 62, - Le montant total des pr6ts accord6s Aun seul membre ne peut d6passer 10% de 
l'actif de la Caisse d'Epargne et de Cr6dit. 

Article 63. - La Caisse d'Epargne et de Cr6dit peut accorder un pret Ases dirigeants, 
membres du Conseil d'Administration, employ6s, membres du Comit6 de Cr&Iit, du Comit6 
de Surveillance ou tout autre comitd dans les conditions d6termin~es par les directives de la 
politique de cr~lit. 

Les prtsk accords aux membres dirigeants doivent 6tre approuv6 par le Conseil 
d'Administration l'unanimit6 de ses membres. 

Un rapport spcial du Comit6 de Surveillance attestant la r~gularitl de prat aux dirigeants est 
adress6 au Conseil d'Administration. 

Le demandeur de prt ne peut prendre part ou se faire repr6senter aux d6lib6rations relatives 
Asa demande, tant au sein du Comit6 de Cr&Iit que du Conseil d'Administration. 

AUTRES OPERATIONS 

Article 64, - Les fonds de la Caisse d'Epargne et de Credit non prt6s aux membres doivent 
etre investis. 

La Caisse d'Epargne et de Credit ne peut investir plus de 5% de son actif dans les 
immobilisations sauf sur autorisation 6trite du Minist~re charge des Finances. 

Article 65, - La Caisse d'Epargne et de Cr6dit peut souscrire des contrats d'assurance pour 
couvrir tout risque i6 son activit6. 
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Elle peut dgalement souscrire toute assu.ance au profit de ses membres Atitre individuel ou 
collectif. 

Article 66, - La Caisse d'Epargne et de Cr&lit peut conclure des accords avec d'autres 
Caisses d'Epargne et de Cr&lit, des organisations ou des institutions financi&es afin d'aider 
ses membres acqudrir des biens et des services offerts par des tierces parties et conformes 
ses objectifs. 

Article 67, - La Caisse d'Epargne et de Crdit peut recevoir et utiliser des fonds afin d'offrir 
des services de ch~ues n6gociables, de mandats postaux, de cheques de voyage et autres 
instruments mon6taires, ainsi que pour foumir des services informatis6s aux membres. Elle 
pourra recevoir un paiement pour ces services. 

RESULTATS 

Article 68. - Le Conseil d'Administration peut d6cider p~riodiquement que des dividendes 
seront pay6s sur les parts de la Caisse d'Epargne et de Cr6dit en utilisant les revenus 
disponibles. Les dividendes ne peuvent etre distribu6s qu'apr s constitution des reserves 
16gales obligatoires. 

Des int6rets peuvent etre vers6s Ades taux divers selon les caractdristiques de chaque type de 
compte d'6pargne. 

Article 69, - Chaque fois que les pertes de la Caisse d'Epargne et de Cr&lit, d6passent les 
b6n6fices non distribu6s et les r6serves, de sorte que ]a valeur totale estim e de l'actif est 
inf6rieure au montant total des sommes dues aux membres, celle-ci pourra, par vote Ala 
majoritd des membres votants, ordonner une r&Iuction de la valeur des parts sociales et 
d6p6ts de chaque membre afin de r6partir la perte au prorata des apports et ddp6ts. 

Lorsque l'actif de la Caisse d'Epargne et de Cr&dit produit un revenu plus important qu'il
n'est escomptd au moment de la r&Juction, cet excdent de revenus est distribu6 
proportionnellement entre les membres dont les parts sociales et d6p6ts avaient t6 
pr6alablement r6duites, sans toutefois d6passer le montant de la r6duction. 

LIQUIDITE 

Article 70, - La Caisse d'Epargne et de Credit doit conserver une r6serve minimale de 
liquidit6 dont le taux fix6 par rapport au volume total des d6p6ts sera d6termin6 par le d~cret 
d'application de la pr6sente loi. 

Le Minist~re charg6 des Finances peut decider d'augmenter ou diminuer ce pourcentage 
minimum. 
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Article 71, - La r6serve de liquidit6 doit 6tre maintenue sous forme d'encaisse, de d6p6ts 
dans les institutions bancaires, d'autres Caisses d'Epargne et de Cr&lit ou la Caisse Centrale. 

COMPTABILITE 

Article 72 , -L'exercice social de la Caisse d'Epargne et de Cr&lit va du ler Janvier au 31 
D&cembre. 

Article 73 . - Les documents comptables et financiers doivent htre 6tablis sur la base d'un 
manuel de comptabilit6 6labor6 de la F6d6ration nationale. 

Ces documents doivent etre vis~s,cot6s et paraph6s par les autorit6s administratives 
compotentes. 

CONTROLE ET SANCTIONS 

Article 74, - Le Ministre charg6 des Finances contr6le le respect de la r6glementation et la 
r6gularit6 des opdrations des Caisses d'Epargne et de Cr6dit. 

A cette fin il reqoit les situations comptables trimestrielles et le rapport annuel de chaque 
caisse. 

Tout autre document susceptible de 1'6clairer lui est obligatoirement communiqud sur requete 
6crite. 

I1peut d l6guer son pouvoir de contr6le Ala F&16ration des Caisses d'Epargne et Credit ou 
demander le concours de tout organisme competent. 

Article 75, - Les infractions la r6glementation sont passibles par ordre de gravit6, des 
sanctions suivantes: 

- r6vocation du dirigeant fautif, 
- suspension des activit6s de la caisse, suivie de la nomination d'un administrateur. 
- retrait d6finitif de l'agr~ment. 

Article 76, - Les sanctions disciplinaires s'appliquent 'sans pr6judice des sanctions pnales 
pr6vues par les lois et r~glements en vigueur. 
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DISSOLUTION 

DISSOLUTION VOLONTAIRE 

Article 77. - La dissolution volontaire de la Caisse d'Epargne et de Cr6dit est d6cid6e 
l'Assembl e Gdn6rale Extraordinaire. 

Un liquidateur est d6sign6 Al'effet de rgaliser l'actif et apurer le passif de la caisse. 

Les statuts pr&isent les modalit6s de convocation, les conditions de quorum et majorit6 de 
l'Assembl~e G6n6rale vis(e Al'alin~a ler. 

DISSOLUTION FORCEE 

Article 78, - Si le Minist~re charg6 des Finances apr~s avoir 6mis une notification de 
suspension et entendu les dirigeants de la caisse, rejette le plan propos6 par la caisse, il peut 
prononcer la dissolution forc(e et nommer un liquidateur. 

DISPOSITIONS TRANSITOIRES ET FINALES: 

Article 79, - A 1'exception de la cr6ation de la Caisse Centrale et du service d'assurance 
prdvu aux articles 44 et 65, les attributions relevant de la f&16ration nationale sont 
provisoirement assur6es par les organismes de promotion agr~es des Caisses d'Epargne et de 
Credit. 

Article 80, - La prdsente loi abroge toutes dispositions contraires, notamment l'arr&6 225 
MF/DGRMF/DRF/ du 04 d~cembre 1991, portant organisation, fonctionnement et conditions 
d'agr6ment des Caisses Populaires d'Epargne et de Credit. 

Elle entre en vigueur ds sa promulgation et publication au Journal Officiel. 

Toutefois, les Caisses d'Epargne et de Crdit existantes Ala date d'entr6e en vigueur de la 
pr6sente loi ont un d6lai de deux (2) ans pour se conformer Ases dispositions. 
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