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Abstrac

This report presents a preliminary assessment of the Kazakhstani laws and government
institutions as they apply to the creation of private real estate markets. These include the legal
foundations for land ownership and tenure, privatization of housing and other real property, real
estate transactions, secured financing, titling and registration, taxation, and land planning and
regulation. This report defines the roles of the Ministries, and the allocation of responsibility
between local and national officials.

The author saw substantial progress in the area of privatization and further interest on
the part of the government for more assistance is establishing the proper institutions for creating
a market economy. The author presents a recommended agenda for technical assistance to legal
reform in the housing sector. Included with this report are the materials the author used in
presenting a seminar on US law on private property.

The substance of this report is based on a mission by John Sanger, ICMA's short-term
legal advisor to Kazakhstan in January of 1993. There, Sanger met with numerous government
agencies and collected a variety of legal material.



EXECUTIVE SUMMARY REPORT ON_SHORT-TERM LEGAL ADVISOR MISSION
TO THE REPUBLIC OF KAZAKHSTAN FOR AID/ICMA

John M. Sanger, Pettit & Martin
Short-term Legal Advisor

The trip to Kazakhstan for the preliminary legal and
institutional assessment (LIA) took place from January 4 through
January 15, 1993, not including travel or report preparation or
preparation for travel.

During the trip, the short-term legal advisor was able
to meet with numerous governmental agencies, including the
Ministries of Architecture and Construction (our client), the
Ministry of Land Relations and Land Tenure, the Ministry of
State Property (and privatization), as well as the Office of the
Vice President of the Republic and others. Numerous legal
materials were collected, but some laws are still awaiting
translation by the local translator, particularly those laws
pertaining to real estate transactions and local government
structure.

Substantial progress has been made v >ugh the
adoption of privatization laws and new laws on »-operty and
land, all of which are intended to further pri: .ization and the
creation of local housing and building markets. All drafts of
the proposed new constitution and all existing .é&"1s also
reassert the primary principle that all land wi’l continue to be
"owned" by the Republic of Kazakhstan. Therefo' &, although
there are a numbetr of forms of land tenure whic: nrovide the
potential benefits of ownership in varying degree:, formal
ownersinip will remain with the Republic. Governmant officials
are aware of the concerns of the international community with
regard to this situation and are also sufficiently sophisticated
to appreciate that there are alternatives for inducing private
investment without granting permanent land ownership.

Substantial progress has been made both in the
adoption of one time privatization measures which provide for
the transfer of state owned (and other collectively owned)
property to private ownership. There has also been progress in
the adoption of legislation necessary for the conduct of
property transactions, such as rentzl and sale. There is also
in process a program for registration of rights of use of land
pased on existing occupancies and uses. This represents
essentially a complete cadastral reregistration of all land in
any specified use by any individual, group or organization in
the country. Procedures have also been established for purposes
of recording changes in ownership of housing (and possibly other
structures).



There is substantial interest both in our client
ministry and other ministries for further assistance with
respect to establishment of the legal and institutional
structure for ...ee markets in land, building and housing, withir
the constitutional constraints. Initiatives will probably be
taken by the Ministry of Architecture and Construction, and
possibly by the Ministry of Land Relations and Land Tenure or by
the office of the Vice President. At the present time, we have
a sophisticated and able client who appears to have the
willingness to push forward necessary legislation. At the same
time, we can continue to explore the potential for other
initiatives through the office of the Vice Presiden’ or other
ministries. Coordination with IMF and World Bank
recommendations would be important, and therefore we should
obtain and review the most recent world Bank report to the
Republic of Kazakhstan (apparently a November memorandum of
understanding).

puring the visit all reasonably obtainable legislative
and legal materials were secured. A number remain to be
translated. Undoubtedly, once these have been reviewed, further
gaps will be noted and it will be necessary to seek further
information. However, based upon the information collected to
date, the following areas appear to be primary targets for
follow-up assistance in terms of new legislation:

X Forms of tenure offering long-term security
(particularly leaseholds and clarification of existing
hereditary life tenure).

2. Secured real property transactions in order to induce
housing and other real estate financing.

3. Miscellaneous transactional areas, such as
landlord/tenant, condominium ovners' relationships and
transactions in real property.

4. procedures for land allocation/sale.

In addition, there are undoubtedly further needs with
respect to future land use and environmental regulation,
clarification of titles and clarity of local government
authorizations.

The final report will include conclusions ané
recommendations on these subjects.
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OVERVIEW REPORT ON U.S.A.1.D. SHORT-TERM LEGAL
ADVISOR'S MISSION TO KAZAKHSTAN, JANUARY 1993

John M. Sanger
Pettit & Martin
U.S.A.I.D./ICMA

I. Summary Description of Mission

The short-term legal advisor's mission lasted from
January 4-15, 1993 in Kazakhstan. The assigned scope of work
specified four tasks: (1) preparation of a preliminary legal
and institutional assessment identifying, describing and
evaluating the existing de jure and de facto legal framework and
institutional apparatus affecting the potential existence,
implementation and operation of real estate markets;
(2) preparation of a preliminary and institutional reform
strateqy agenda involving recommendations for changes in the
legal institutional framework in order to sustain privatized
housing and real estate markets; (3) consultation with key
individuals within the government involved in policy and
legislative initiatives and housing and real estate in order to
obtain their perspectives; and (4) consultation as possible and
necessary with the City of Alma Ata and clarification of local
authority in the housing and real estate area.

The Vice Chair (Deputy Minister) of the State
Committee (Ministry) on Architecture and Construction, primary
host for the mission, provided introductions to various key
officials at other ministries for purposes of this effort. In
addition, through a number of contacts, the legal advisor was
able to obtain interviews and communicate with a variety of
other officials. During the mission, at the request of the Vice
Chair of the Committee on Architecture and Construction, the
short term legal advisor gave comments on two draft laws, one
intended to permit new single family home construction and the
other intended to establish an overall framework for
architectural requlaticn and city planning. In addition, the
legal advisor suggested and the Vice Chair accepted the
suggestion for the conduct of a lengthy lecture and seminar on
American real estate law with the focus on aspects relevant to
the privatization efforts in Kazakhstan. This presentation was
made to approximately 40 members of the Ministry and a detailed
written summary was distributed to all attendees, to members of
the State Committee on Property and the State Committee on Land
Relations and Land Tenure, as well as to the Institute on State
and Law, the Academy of Sciences and other interested parties.
The document was translated into Russian before distribution.



On exiting Kazakhstan, the advisor briefed the Chief
of the A.I.D. mission, the Housing Specialist and the U.S.
Ambassador on his visit. Frequent contact was made with Joseph
Grassi, long-term resident advisor, and several meetings were
nheld with Peter Epstein, Washington D.C. project coordinator for
ICMA, who arrived during the second week of the legal advisors
mission.

II. Written Work Product

The mission produced the following documents, each of
which is attached to this memorandum. Only Item 2 is intended
to go to the Republic of Kazakhstan. Item 3 has already been
provided to the client. Items 1, 4 and 5 have already been
provided to ICMA/USAID.

1. Execut:ve Summary Report on Short-Term Lec Advisor's
Mission to the Republic of Kazakhstan for AID/ICMA

2. Preliminary Assessment of Laws and Institutions for
Real Estate Markets in Kazakhstan, with Appendix: Summary of
Laws Collected and Translated Related to Privatization of Real
Property.

3. Presentation on American Real Estate Law to the
Ministry of Architecture and Construction and other interested
parties, January 13, 1992 (English and Russian versions)

4. Briefing for the U.S.A.I.D. Mission and Embassy in
Alma Ata as requested.

S. Comments on Parallels between the U.S. and Kazakhstan
Experience requested by Ambassador William Courtney.

III. Meetings

The list of persons with whom the short-term legal
advisor met and conducted interviews is attachad as Exhibit A.

IV. Laws Collected

The list of laws collected is attached as Exhibit B.

v. potential for Future Technical Assistance

The leadership of the Republic of Kazakhstan appears
wholly committed to privatization and has made good strides
-oward that end. Substantial political s:chistication and
relatively good ethnic relations appear t: be successful in
fending off problems which have caused majzr conflicts in the
other N.I.S. Adequate economic self-sufficiency appears to
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provide reasonable stability. The client ministry appears
sophisticated and motivated, without being excessively
possessive regarding U.S. assistance. At the same time there
are opportunities for expanding the client to include other
relevant ministries interested in assistance and possibly
including the Office of the Vice President as the ultimute
coorédinator of assistance.

In order to obtain the maximum benefits and legal
assistance from expenditures, it is strongly recommended that an
affiliation be established with competent local (Kazakh) lawyers
who are respected by the government. They can provide the local
expertise without which foreign advisors will have great
difficulty in providing appropriate assistance and in drafting
new legislation. Local advisors can simultaneously help £fill in
gaps in legal knowledge at very reasonable costs. A specific,
new law firm of very well respected academics has been
identified as a candidate to rarticipate in this effort. In
addition, the most productive output could be achieved through a
combination of continued short-term trips by the short-term
legal advisor combined with assignment of a long-term legal
advisor for one or two years to undertake day-to-day working
with the associated ministries and local lawyers on necessary
legislative changes, legal drafting and institutional
reorganizations. If there is inability to fund all of these
efforts, then it should be possible to accomplish a substantial
amount with a combination of long-distance advice and visits by
the short-term legal advisor with assistance by local
Kazakhstani lawyers.

Lastly, in order to insure continued client confidence
and maximum effectiveness, an effort should be made to integrate
legal reform efforts with economic strategies being promoted by
cthe World Bank and the International Monetary Fund. For obvious
reasons, the attention of higher placed government officials is
focused on economic reform and immediate economic crises. In
order to insure the success of the USAID effort, it is important
that such officials view their participation as consistent with
and in support of overall economic reform efforts being promoted
by the United States and world organizations. The Office of the
Vice President of Republic probably offers a very suitable place
for achieving such coordination within the Republic. This
author has insufficient knowledge to make recommendations
regarding methods of coordination on the United States side. It
does appear, however, that the Uinited States Ambassador to
Kazakhstan is interested, willing and able to help unified
efforts on site. In short, the Republic of Kazakhstan appears
very well prepared, able and iaterested in taking advantage of
further U.S. technical assistance. both legal and technical. It
will also continue to seek overseas investment in real estate
privatization and development efforts.
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Exhibit A

List of Persons with Whom Meetings Were Held By John M. Sanger

puring His Visit to Alma Ata

Ambassador William Courtney, Ambassador from the
United States to the Republic of Kazakhstan (phone number
632426, home 619493).

craig Karp, Economic officer, U.S. Embassy, Alma Ata,
phone number 632942.

Saadat Dzhekisbaeva, Staff to Mr. Karp, tel. 631593
(lawyer with personal experience regarding apartment purchase in
Alma Ata).

Larisa Golubeva, Staff to Mr. Karp, tel. 633534
(extremely good contacts in government of Republic of
Kazakhstan).

Craig Buck, Chief of Mission, U.S.A.I.D., Alma Ata,
kazakhstan (fax number 696490).

Paula Feeney, General Development Officer, U.S.A.I.D.
(Regional Mission for central Asia), Alma Ata, Kazakhstan
(responsible for oversight of housing programs) (phone number
639167, home number 619493, fax number 696490).

zamira Kanapianova, Assistant to Ms. Feeney (telephone
number 635466).

Gallena Kanapova, Secretary to Feeney and Kanapianova,
telephone number 635466, home number 433150 (excellent typist
available for night work).

Grigori Marchenko, advisor (foreign economic

relations) to the Vice President of the Republic, telephone



number 621066, fax 623103, House of Government (Dom Parlamenta)
48091 Alma Ata (fluent English speaker, very highly placed in
the office of the Vice Presicent, very familiar with
privatization and fully committed, interested in the development
of housing and real estate finance legislation, pressing for
independent commission to be established for law reform).

Cyrik Ahkmenbetov, chair, State Committee on Land
Relations and Land Tenure (telephone number 53-93-25, address
32, Chapaev Strest) (very straightforward; running committee
that is in charge of complete reregistration and confirmacion of
land tenure held throughout the country; very knowliedgeable
regarding land situation; very interested in the U.s.
experience).

petr Svoyak, telephone 627705, located in House of
Government, Chair, Parliamentary Committee on Anti-Monopoly,
Member of the Cabinet of Ministers, Deputy of the Supreme Soviet
from Uraz, and apparently Chair, State Committee on Anti-trust
(Anti-Monopoly), telephone 627705 (economist, apparently very
knowledgeable on the economic direction of the country and in
favor of economic reform; emphasis on macro economic change;
influential and politically realistic; said to be an English
speaker but did not evidence it in my presence; friend of Saadat
Dzhekisbaeva).

Bair M. Dosmagambetov, Vice Chair, State Committee on
Architecture and construction, telephone number 62-91-01,

address Ablaihan 93/95, 480091 (Dom Ministers).

17448 -2= /\



Arik I. ozaling, Vice chair, State Committee on
Architecture and Construction, telephone number 62-90-79,
address Ablaihan 93/95.

Mr. Bekmohambetov, Housing Specialist, Committee on
Architecture and Construction.

Mr. Ahmanbayev, Economic Relations Specialist, State
Committee on Architecture and Construction.

July H. Abaissov, Architect, State Committee on
Architecture and Construction, telephone number 62-96-17.

Alexey Abilov, Professor of Architecture, Kazakh State
Academy of Architecture and Construction, 28 Obruchev St.,
480123, telephone 201518, home 201741 (representative cf
architects' union).

Cyrik Sultangalief, chief, Department of Housing
Distribution, City of Alma Ata, telephone 473792 (apparently in
charge of all specific issues having to do with housing
distribution and allocation; very populist in opinions on land
and housing privatization; works for Jasinbayev.

Erkesh K. Nurpeisov, Director, Institute of State and
Law, 429215, 425395, 429025 (director of kind of research
institute of law, specialist in law of governmental structure)
very interested in being involved in new legislation and having
relationship with Americans; one of founders of private law firm
to serve foreigners called Zanger Law Institute; protege of

Maican K. Suleimenov.

17448 -3-



Maidan K. Suleimenov, Chief Scientific Secretary,
Academy of Sciences, 626617, home number 616204 (very involved
in development of legal practice for foreign governments and in
advising on civil legislation; specialist in civil code and
civil law; recognized and well-regarded expert).

Yurlan Zhuputov, Director, Zanger Legal Center, at
Institute on State and Law, associate of Drs. Nurpeisov and
Suleimenov (responsible for development of private law practice).

Michael I. Timkin, Vice Chair, State Committee on
Property (privatization), telephone 620197 (a lawyer and
economist, a former classmate of Nurpeisov, very much involved
in privatization, especially in the drafting of the original
legislation when in the High Economic Council and now its
implementation, very committed, very knowiedgeable: explored
potential as client, but seems reluctant to invade someone
else's territory).

Nurlan Dzhanibelov, head of the Azian Turis Collegia,
apparently a form of law firm or union or law collective
equivalent to being in private practice but also part of the
Ministry of Justice (apparently knowledgeable regarding
practical aspects of law practice and laws that exist regarding
real property; assisted in collection of transactional laws),
62-62-27, fax 62-59-54, 29-92-73, 67, Aitekeli, Alma Ata.

Mr. Baijonov, Head, Cit TJustice Department (appears
to be interested in making his o ;e a private law firm to earn

revenues for his law department).
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A. Sasanvayev, Deputy Head of City Justice Department,
Alma Ata (apparently in charge of legal services for the City
itself and for citizens needing legal services from the City,
under Baijonov).

Karen Widess, ABA CEELI Project, tel. 622757,
representing the ABA at Alma Ata; familiar with many people
involved in legal reforms; introduced me to Nurpeisov and
Dzhanibelov).

Erik Rudenshiold, representative, International
Republican Institute, 506233 (involved in helping political
parties to develop their constituencies in Kazakhstan and to
develop grass roots democracy).

Susan Johnson, International Executive Service
Corporation, Alma Ata, 506246, 601377, 601181, office in Academy
of Sciences (involved in bringing retired businessmen to assist
in Kazakhstan; married to Pakistani Ambassador to Kazakhstan).

Lowell Ewert, Mercy Corporation International, 647736
(providing volunteer services).

Erlik Aliev, International Banking Specialist,
Komarzkabank, 541242, 614067, 618495 (young economist in new
job, formerly with Institute of Economics, has many contacts;
friend of Bayzakov, assistant to the Speaker of the Supreme
Soviet and Zimanov, apparently an important member of the

Supreme Soviet; offered introductions but too late to take).

17448 -5=



People whc issisted or with whom contact was made

satasha Ivanova, 601726 (husband Anton, son Dimitri,
known as Dima, friend, assistant to Joe Grassi, served as my
assistant, very helpful, very nice, knows a lot of people).

Aset Shyngysov, 293708, 335373 (excellent interpreter,
probably will be working with U.S. Embassy).

Sayida Kerieeva, Statistica Representative, 635509
(home 445702).

Nicholas Guryev, owner of Quest, translator, 336036,
fax 336024, home 485848, address 91 Golgo Street, Entrance 1
(translations).

Slava, driver, office 637879; home 246620 (very nice
and reliable, hired with car through Statistica, agency charges
$18,000 per day).

Nicolai Mekhedko, office 635214, home 328181 (works
for Embassy; just bought his apartment; can provide information
regarding privatization process but did not have chance to speak
to him).

Talapker T. Imanbayev, Deputy Chief, State Committee
on Communication (external ties department) telephone 620678,
fax 637210, 134 Bogenbai Batyr Street, 480091 Alma Ata

(introduced briefly by Marchenko) .
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Exhibit B

List of Laws and Related Documents of the Republic of Kazakhstan

Identified and Collected by John M. Sanger

1. Land Code, November 16, 1990

2. Law on Property (Ownership), December 15, 1990

3. L.aw on Denationalization and Privatization, June 22,
1991

4. Presidential Decree Concerning the First Stage Prcgram
for Denationalization and Privatization of State Property and
Regqulations Concerning Coupons for Privatization, September 13,
13991

5. Supplement No. 3, Regulations Concerning Valuation and
Costs of Property of State Enterprises Subject to Privatization,
June 25, 1992 approval by State Property committee; approved by
Ministry of Finance not indicated)

6. Draft law on Individual House Building, 1992, prepared
in accordance with Vice Prime Minister's Decree dated April 13,
1992, No. 4-1P

7. Land Reform Code, June 28, 1991 (translated by Quest)

8. Housing Code, Juiy 1, 1992 (translated by Quest)

9. Resolution of Cabinet of Ministers on Regulations
Concerning Privatization of State Housing Stock, July 20, 1992,
No. 610

10. Resolution by Cabinet of Ministers Concerning
Additional Privileges to Certain Categories of citizens in

Housing Privatization, April 23, 1992, No. 374



11. The Law on Education (excerpt) January 18, 1992 (on
rights of pedagogic workers to privileges in housing)

12. Law Concerning Health Protection, January 10, 1952
(excerpt), privileges granted to workers in healthcare for
housing

13. Presidential Decree co..cerning additional privileges
to the disabled war veterans, international servicemen and
families of dead servicemen, undated excerpt regarding special
privileges in housing (translated by Quest)

14. Law Concerning Social Protection of the Disabled,
June 21, 1991 (excerpt) granting privileges to the disabled and
matters related to housing

15. Mayoral Decree in Alma Ata concérning measures for
acceleration of housing privatization, September 15, 1992

16. Standard Agreement for Privatization of a Dwelling

17. Land Tax Law, December 17, 1991

18. Amendment to Land Tax and Road Fund Law, June 30, 1992

19. Mayoral Decree, Alma Ata, November 18, 1992, on
establishment of self-financed entity for legal services
"Almaty-Zam"

20. Law on Local Self-Government, (under translation by
Quest)

21. Civil code excerpts regarding property, pledges,
transactions in real pror ~ty and similar matters (under

translation by Quest)
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22. Cabinet of Ministers resolution adopting regulations
regarding organization of auctions for state property, (under
translation by Quest)

23. Cabinet of Ministers requlations regarding formation
of propzrty of the Republican Communal Property, (under
translation by Quest}

24. Cabinet of Ministers regulations concerning
registration of ownership and housing sought to be privatized,
(under translation by Quest)

25. Excerpts from November 1992 draft Constitution (under
translation by Quest)

26. June 1992 Draft constitution
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SUMMARY REPORT 70 THE REPUBLIC OF KAZAKHSTAN
ON PRELIMINARY ASSESSMENT OF LAWS AND INSTITUTIONS
FOR PRIVATE REAL EZSTATE MARKETS AND
RECOMMENDED REFORM STRATEGY AGENDA

John M. Sanger, Zsqg.
Pettit & Martin
USAID/ICMA Short Term Legal Adviscor

March, 1993

I. Introduction

This report contains a summary of the results of a
nreliminary legal and :instituticnal assessment of existing laws
and instituticnal structures :ziluencing the development cf
crivate marke:t real estate markets in The Republic of
Xazakhstan. The full report, cf which <=als is a summary, :Is
pased cn a Two-weeik visit tc the Republic by the short-term
.eqgal advisor from January 4 To January 15, 1393. Many
nterviews were conducted curing that veriod; numerous laws were
colleczed, translated and evaluated (see the iist attached as
=xhibit A). The ionger revort is intended primarily for use by
sther lawyers and foreign advisors. It describes progress
already made in privatization and provides a context for future
assistance. A large part c¢f the longer report summarizes
existing laws in English. The complete report has not bpeen
=ranslated into Russian but Is available in English.

Narurally, given the shortness of the visit and the
imited time available for evaluation, tcthe preliminary
assessment is partial and incomplete. Some areas could not be
reviewed in much detail, and some areas could not be reviewed at
all due to the unavailability of relevant laws or the 1lnability
-0 have them translated within the relevant time veriod. For
‘nstance, there has been no evaluation of existin¢ bpanking and
commercial findncing practices as they might relat? to nousing
f£inance, nor has there been &ny evaluaticn cf existing
environmental protection .aws.

However, & substantial amount cf prodress was made i
evaluating the existing s:ituat:ion and establizhirng an agenda Zor
future work, in large measure 2ue to the assistance zrcvided by
sovernment cificlals and Kazakhstanl lawyers. The recommended
agenda for future efforts Is contalned L Tils summary reportT.

:I. ZFuture zZfforts

JSAID/ICMA intends :o send the short-term .iegal
advisor back to Alma Ata later =zhis spring for the rurpose
moving forward. The next wvisi:t snhould include review =f <=

&
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agenda :for future reform efforts, discussion of the involvement
of cther ministries, acreement on priocities and commencement c:I
further work. The primary emphasis of the next stage would not
he on information gatherirg, put rather on direct assistance to
zhc Republic in conceptualiizing and drafting new ~aws and
organizing to impiemernt :tnose ‘aws to provide for reali estate
privatization.

III. Overall Framework fcr Refo . Agenda

mhe recommendations for a prioritized reform strategy
agenda presented in the .:@xt Ddart of this summary report are
based upon an overall framework cf laws and institutlions
perceived to be necessarvy, i, some form, TO SUPPOrLT Trivate
market activities i1n housing and other sorms of reali estate.
That framework is outlined in this section.

A Taws About Privatization

One tvpe of .egislation that is required consists of
those laws which provide for the one-time shift Zrom existing
governmentally controlled markets, producers and property to
private control. Such laws generally involve transfer of
property into private hancs. Kazakhstan has already enacted a
aumber of such laws. Such laws ar: tne first step toward a
private market economy. 11 Someé areas there is a high oriocrity
for completion of privatization. These include potential
legislative changes to comp.ete Rousing privatization of
nonresidential real estate, and rat:onal iand allocation
procedures for new develcpment.

3. aws About Private Froperty

EZqually mportant are laws establishing fundamental
rights to the ownrship and use of real property. Such laws
provide the foundation to support long-term investment In new
development. Much has been accomplished, but important work
-emains o0 provide the kind cf assurances which Kazakhstanis and
fcreign investors require in order to make long term investments
iq real estate. CExamples are clarification of available forms
of long-term land tenure, integration of land and building
-itling registration systems, regulation of landlord/tenant
reiationships and governance py CC—OWNers of condominiums and
srher subdivisicns. All efforzs wi_l be consistent wlth the
constitutional principle regard:ng iand awnershiz.

C. raws About Privatz Finz:ncing for Housind and Ocher
Real E£state Developmern

Laws TC attracc
~and development are aisc
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goods, housing and other real estate development reguire
long-term financing. It will take many vears to develop the
entire financial structure to support private real estate
markets. An important beqlrnlnq can te made with legislation =o
ensure creditors: rights in an overail secured flnanc1nc

system. Therefore, high prlorlty is a1ven To lealslatlon in
that area. Substantially more effort will then be required =-o
attempt <o develop the types of hanking and national credit
systems To support a nationwide system ci housinq finance: such
an efforc must be undertaken as a part cf the overall reform of
the banking system. The Law on Pledge has only just been
received in translation and will be reviewed before the nex:
visit.

D. Laws About Governmental Organization

during the time of the short-term leagal advisor's
visit., there was considerable uncertainty regarding the proposed
governmenta. sctructure of the Republic. Now that a new
constitution has been adopted, attention can be civen o the
degree to which authority should be decentralized from the
Republlc to local governments. Some decisions will have to be
made regarding delegation cf governmental responsibilities. The
Law on Local Self-Government has just been transiated and will
be reviewed so that a discussion can occur during the next visit.

E. Laws About Land Use Requlation and Environmental
Protection

As privatization occurs, it is necessary to adopt
governmental requlatlons providing for appropriate control of
~and development and building. Plannlnq cr zoning laws,
environmental standards and bulldlnq codes will all be needed.
Although extremely important, these have kteen given a somewhat
lower priority in terms of foreign adviscr assistance due to the
existing deqgree of control by governmental authorities over the
housing and land supply and past experience in this area.
However, it is clear that some effort will have to be devoted to
the adoption of-building codes and environmenctal requlatlons to
avoid serious problems in the future. Special attention is
needed to land subdivision, grading and installation of
infrastructure for individual development.

. Laws About Public Finance and Taxes

Some governmental supporT of private development will
always be required. In addition, prcper:ty can be a source c?
revenue Iocr dgovernment through properzy taxes, .and rent and
fees. At the present time, this toric has been gJiven a lcwer
criority than other efforts due to :zhe greater need to encourage
private financing. In addition, it :s not likely that
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substantial revenues can be anticipated in the early years from
private property.

G. r.aws About Public Subsidies

n most capitalist countries, numerous laws provide
subsidies for privately supported and publicly provided housirg
to satisfy the needs cf those who could otherwise not house
chemselves in the private market. Although some immediate
attention is needed to housing allowances and similar direct
subsidies for those wno cannot afford the cost of private
nousing, this has not been the focus of the legal advisor given
the ability of other advisors to provide assistance.

H. Other Relevant Laws
There are a number of other types = laws wnich will
undoubtedly be requ:ired at some time, -nclud. : those regulating
certain types of rea. sstate professionals, :..cluding

appraisers, brokKers, contractors and architects and endgineers.
These laws are primarily provided as a form of consumer
protection and will be needed. However, given the low level of
private activity at the present time, such laws have not been
assigned a nigh prioricy.

IV. ©2roposed Reform Strateay Agenda

Xazakhstan has made substantial progress in
privatizing its economy and is clearly committed to continue
these efforts. The reform strategy supported by USAID is
intended to build on these efforts. It also accepts
fundamental, cultural and legal principles affecting the
acceptability of alternatives to the Republic. For example, the
commitment to national cwnership of all land is assumed %o
continue; it is accepted as a premise for the development of
cther strategies. Similarly, the preference Zcr single-family
home ownership should be seen as an opportunity for che
development of private real estate activirty.

In terms of the iegal foundations for a privatized
real estate economy. the fcllowing areas need to be addressed :in
roughly the following order of priority: (1) clarification ct
-he availability and rizhts associated with different forms cf
‘and tenure; (2) develorment of laws supporting secured real
estate transactions: (3) cdevelcping an egquitable and
2conomicaliy desirable means of ailocating iand for new
develooment; (4) devising a means to bring c.osvre to Ihe
nousing privatization process; (S) clarifying condominium and
subdivision rules; (6) ctrivatizing non-residential real estate:
(7) unifying recordation c¢f titie to iand and improvements:

(8) clarifying iandlord/tenant reiations; (9) ciarifylng .aws



for real estate transactions; and (10) affording more
flexibility in land use regulat:ic

A Land Tenure

One of the highest priorities 1is clarification of land
tenure alternatives available for Irng-term investment in real
estate in Kazakhstan. Security of land tenure and essential
attributes of ownership are essential to promote Iinvestment,
both by Kazakhstani citizens and by Zcreigners.

Several alternatives are available and appear :to be
permitted by existing law. All that s lacking is a greater
degree of certainty regarding the rights and attridutes
associated with particular Zorms of tenure. Hereditary life
tenure, permanent use and long-term ieaseholcds acpear o pe th
Dest alternatives available Zor purposes cIi inducing long-term
investment 1n real rcroperty. Zach oI these should be cilearly
defined in the law i1n crder =o rrovide certainty regarcing th
rights of someone who has :and under cne of these Icrms cf
tenure. In addition, if permanent use 1s to pbe a form of Tenure
attractive for purposes of long-term iavestment iIn land
development, then duration and rights of governmental
intervention need clarification. There is concern from a legal
standpoint that a leasehold in excess of the number cf years
defining temporary use may nct be available. In the case of
hereditary life tenure, there needs to be a definition in the
-aw that is understandable and which qualifies the right of
transferability and exclusive possession, as well as the notion
of indefinite durstion.

If there is to be a truly, Zreely functioning real
estate market, the present .inkage between tenure and land use
needs reassessment. Sericus thought should be given to
separation of the regulation of use of land from the tenure
granted. For example, 1f someone obtains a lot for purposes of
a single family dwelling, in twenty years the appropriate use
may change. The process for changing the use should not affect
continued tenure, at least i1f one is to follow free market
traditions.

3, Secured Financing.

A reasonable assumption is that grivatizaticn of the
croduction side of <the hous:ing industrvy will not occur unless
and until there is effective consumer demand. The ccvernment s
reasonably concerned regard:ng the need for cont:inued hcusing
crcduction to meet the needs Of a growlng pcpulation and to
satisfy enough housing needs. 2n a privatlzed ecoromy, however,
<nhe governmen:t snould oniy be producing housing cr ctroviding zhe
subsidies Zor private production of nousing for those at the
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very bottom of the income ladder. Althouda only a small
percentage of the populatiocn is capable of affording newly
constructed housing, there is evidence of some demand for new
individual house construction in the country. The government :s
quite reasonably in erested in responding to that Zemand as
quickly as possible.

Based on the experience of western countries, the
availability of mortgage financing 1s a key to expanded,
effective consumer demand for new housing, as for ail capital
goods. Although the creation of a mortgage panking system, with
governmental support, :s rar beyond the scope of tihis
assessment, one critical component will be a legal structure
supporting secured transactions. A secured transaction s
defined to involve a ican, the security feor wnich Is
exclusively, or aimost exclusively, real property. The securic
instrument may be called a mortgage, deed cf =rust, indenture cr
something else. Tc pe eifective as a security insItrument, there

must be the right under the iaw for the holder cf the instrument
-5 pe able to take rthe Troperty in satisfactlon of &n unpaid
debt or to take the property upon the happening of some other
default pursuant o the contract for the loan (such as fallure
ro pay taxes which would cause a loss cf the property to the

government) .

7o the best cf the author's knowledge, =zhe iegal
soundation for secured financing does not exist and needs to be
created. While not a difficult task, it involves a number of
important policy issues, among them the right of tle foreclosing
iender to obtain the tenure in the land held by the borrower
before default, the right of eviction of the dafaulting borrower
from the property, rights of recovery of any unsatisfied debt
other than througnh recovery of the real property itself (1.e.
deficit judgment), and responsibility for carrying out tnhe
foreclosure process and for handling any disputes. In mostT
American states there are also substantial protections atiforded
o consumers who obtain financing, especially for home
purchases, to avoid predatory practices. Even in the absence of
a fully functiéning mortgage banking system, che creation of a
suitable legal underpinning for secured financing may generate
private sources of financing out of private savinds, &as OCCULS.
- aiso affords a means for the sale of property Iy Owners on an
‘nstallment payment basis.

In drafting the laws fcor secured transactions,
consideration should be given to permitting the Iull randge cf
potential loans for houses and other purposes, inciuding shared
appreciation loans, :inflation index ioaas and so sforth.
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C. Land Allocations/Sale Prccedure

Certainly one of the most pressing concerns with
respect to any new development is to devise a workable and
ecuitable means of allocating, assigning or selling land use
rights for purposes of new development of housing and other real
estate. The draft Individual House Building Law appears to
contemplate the ailocation by local governments of individual
piots of land for the construction of new single family
housing. As currently understood, the lots would be given to
those who agree to builld houses, each of whom would have a
certain period of time to build a ncuse in order o perfect his
rights to the plot. Thus, land woulid be dgiven without charge
fcr the purpose of inducing new house construction by those who
could afford it. Zach nomebuilder would be expected to bear the
full cost of new infrastructure reguired Ior the nhousing
development, at least onsite utilities. These matters do not
appear o have been completely rescived, but the wrinciclie of
.and grants for houslng constructicna does appear O De clear.
Some thought needs to be given as to whether or not, as a matter
of equity, it is desirable to make avallable the land for free.
It may be particularly hard to stop that pattern, once
initiated, even if undesirable later.

Of far greater importance is the question of how to
establish a suitable market in land so that land is aliccated
efficiently by market pricing mechanisms for the most suitable
uses. For this to be accomplished. it will also be necessary to
free land assignments from use restrictions, except to the
extent use restrictions are embodied in generalized land use
planning.

Obviously, one potential approach is the auction
method, already in use for curposes cf privatizing certain
enterprises. Another alternative is to solicit bids for parcels
of land for development for particular purposes and make awards
to the highest bidder who makes prcposals responsive to the
government's desires, somewhat like redevelopment agencies do in
the United States with parcels for redevelopment. In either
case, it will be necessary to consider alternatives which make
available relatively large parcels of land for development for
mulitiple purposes or for potential multiple ownersnip., through
subdivision and resale, particulariy in the case of single
family house development.

D. Compietion of Housincg Privatization and Ccmpletion of
2rivate Rental Mariket

Numerous persons ment:cned the fact that there was no
substantial incentive for existing tenants of government-owned
nousing to privatize. This would aiso appear to o2e the case
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from a simple reading of =: » applicable laws. Moreover,
recently unveiled proposal. =ty the City of Alma =zta to charge
for services and managemen* -f housing do not indicate that the
charges would be any less for those who own the nousing than for
-hose who continue to rent. Until a substantial difference
starts to develop, it can be anticipated that residents would
choose not to prlvatlze until they have some reason to do so.
On the other hand, it is extremely desirable, both to generate
the demand for private housing services and to create a private
rental market, for privatization co be accomplisted in a
reasonably short time.

As has bpeen observed for other countries, one of the
potential problems with complete privatization oI the housing
supply :s the short-term absence of rental housing. It will
obviously take some time for individually owned unics,
especially in large apartment buildings, <o be exchanged so as
o create a managed rental housing supply. In Zact, that
situation may not occur Ior decades if housing orivatization
continues :in the current manner. Therefore, consideration needs
TO be qlven to the means cf brinqing closure to the housing
privatization process, either by completing prlvatlzatlon to
existing occupants or py providing a means wheredby housing may
e privatized as an investment with subsequent rental to
occupants.

One alternative would be to set a deadline for
orlvatlzat’on by existing occupants, allowing purchase of
existing units from the state by others for purposes of
subsequent rental, if the existing occupants do not choose to
privatize their units. Another alternative would be to allow
existing occupants to sell or transfer their ricght of
privatization to another party so that someone else may choose
<o privatize the unit and take whatever ri isks are associated
w1th subsequent cost increases. Similarly, consideration should

pe given to converting state housing to fixed term renewable
rentals after some established deadline for privatization so
~hat occupants can consciously decided whether they wish to
continue TO remnt or TO own. Not all occupants may choose to
own. In the end, it would probably be preferable to have single
npuildings be entirely owner occupied or renter occupied. It
will be very difficult to manage rental nhousing as an
investment, where it consists oniy cf homes cr ci isolated units
within apartment builldings.

=. Subdivision and Condominium Regulations

Although some cf the existing iaws clearly recognize
-he right of owners cf individual apartments and joint owners ci
other property tc manage their property as chey choose, there
are some gaps in legisiation on condominium methods of ownersd



of multi-family housing and a ccmplete absence of legislation
regarding the subdivision, development and sale of lots. In th
case of both condominium ownership and single family home
subdivisions where utilities and streets may be in private
ownership, the needs are roughly the same: a reasonable
‘ramework to permit joint management, financial responsibilicy
and dispute resolution, along with clear individual
responsibility for individual rroperty. The laws need not be
especially complex, but need to elaborate somewhat on the bare
sones provisions currently existing regarding joint ownership.
In addition, there need :to be ciear means by which condominium
assoclations may enforce requirements for contripution zo and
reimbursement of expenses, probably through liens of the same
nature that need to be established fo:- purposes of supporting
secured transactions. 3ecause these tasks cculd be accomplished
fairly easily, they would warrant a higher pzricrity iZI housing
rrivatization accelerates.

With respect to the subdivision of land fcr
Zevelopment (or, more appropriately put, the subdivision cf land
ieaseholds or other forms cf semi-permanent tenure for
development), legislation needs o be enacted to reqularize
responsibility for infrastructure, permissibility for
subdivision and :infrastructure development by developers for
purposes of sale of unbuilt lots to others, and adequacte
consumer protecticn related to the foregoing, including adequate
assurance of completion of infrastructure

T, Privatization of Non-Residential Real Estate

Under current law there does not appear to be a
procedure or the legal foundation for the privatization of
non-residential real estate separate from the privatization of
enterprises which occupy the real estate. The general
sresumption has been that either there is no market for
mon-residential real estate in the absence of the occupying
entities or that it is impossible to privatize the enterprises
without assurance of the premises wnich they occupy. It is not
clear that either of these two presuppositions is accurate. In
any event, a future response to potential demand for
non-residential real estate is required. The demand may be to
accommodate new enterprises or tTC accommodate existin
enterprises which have new needs and desires.

Zfforts should be considered to separate i
rivatization of ron-—-residential real estate frcm the
rivatization of enterrrises. Different skills, Investment
cbjective and sources c¢I funding are likely to oe involved. An
.ssue that needs to be addressed as soon as possitle is tne form
cfi tenure to be granted in the privatization of enterprises
which occupy non-residential real estate. £ security of tenure
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is necessary to privatize the entervrises, it would be desirable
-5 establish such tenure based on leaseholds of a given term so
-nat they may be evaluated economically, both in terms of those
acquiring the enterprise and in terms of those potentially
acquiring the real estate if real estate is to be disaggregated
as a separate commodity for auction or transter.

Over time it is reasonable to expect changes TO OCCur
in the utilization of non-residential real estate. especially
commercial real estate in the larger cities. There is the
tossibility of substantial pent up demand for expansion, more
afficient reconfiguration or changes in location for
consumer-responsive enterprises. especially in retail trade and
consumer services area. .n addition, chere may be a growth in
demand for cffice space. although increases :in demand may
simply substitute Zor Jovernment occupancies in tne shorT run,
sither substitution or demanc for new space offers the
spportunity for privatization :f and investment 11 commercia
-eal estate. Obviouslv secur:ity of lcng-term -and tenure will
se critical for pur- s of induclng investment in real estate.
Commercial real es iopes, nowever, offer potential new
sources of tax revenue and lease rental revenue for cthe
government.

G. Unification cf Title Records.

If, as appears to be the case, ownership records are
maintained separately for land and improvements, it would be
extremely desirable to move toward unification of title
records. In additicn, it is necessary to provide for

recordation of leaseholds.

7¢ -he foundations of secured financing are provided,
i~ will be essential to provide a mechanism whereby financial
encumbrances can be recorded as a part of the title system in
order to provide adequate notice to potential purchasers and in
order to secure t-2 liens of lenders. Similarly. it will be
necessary to provide in the title registry system for a
mechanism for recording contracts, covenants or other aspects of
common ownership develoopments, including condominiums and
subdivisions. Over time, :t is presumed that other features of
real property interests, such as easements, Covenants and
licenses may need to be accommodated.

Y. andlord-Tenant lLaw.

Since the author was unable to obtain existing laws
applicable to landlord-tenant relations other than recent
enactments, .:ttle is known about legal presumptions,
crotections cr provisions for landlord-tenant relaticns with
respect to housing or non-residential real estate. aApparently
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there is some applicable iaw but its scope is uncertain.
Clarification of the rights and responsibilities of landlords
and tenants 1s critical to smoothly functioning rental markets
and the avoidance of what could be politically dangerous
predatory practices by landlords after privatization. On the
other hana, given the lack of familiarity with the business cf
peing a landlord, it is important to provide guidance through
legislation regarding suitable landlord-tenant relations.

Recently enacted laws sudgest, but do not make clear,
rights of landlords with respect to rent expectations, eviction
for nonpayment or damage to property and similar critical
issues. On the other nand, .egal guidance will be required with
respect <o expectations regarding unit habitability., landlord
orovision of services ZIor units and similar issues of concern to
senants. Apparently the c¢eneral legal presumption under
applicable existing law is that the landlord is responsible for
all services in the absence c¢I an agreement To the contrary. On
zhe other hand, governmental zolicy for state housing as stated
in the Housing Code rental adgreements in use in the few
transactions which appear o occur (primarily with foreigners as
renters) dictate exclusive tenant responsibility with respect to
all unit services, costs and repailrs. These issues need to be
clarified.

I. Real Estate Transaczions

In order to provide for smoothly functioning real
estate markets, there must be agreed rules or presumptions, in
the absence of contractual coverage, with respect to real estate
zransactions of an ordinary nature. For instance, it is
important to define when title passes in the event of an
installment payment arrangement. Apparently in some cases under
existing law title does not pass until payment is completed.
This has substantial disadvantages for potential owners and
ienders. No information has been obtained on issues such as who
pears the risks of loss during the contract period. In fact it
is not clear that tuere s such thing as an enforceable
contract. Genérally in the draft Law on Individual Housing
Construction, the suagestion is made that rights to use of the
iand are not perfected until construction is completed. This
couid be problematic, as previously stated, for potential
ienders. In order to determine what is really required. a more
znhorough investigation of existing appiicable law s regquired.

.

X, Land Use Requlations

At the present time land use regulation may ke said o
be absolute. In theorv the government, both through ownersiaip
and through planning requiacion, controls all land use.

Movement toward private real estate impiies a significant
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loo: .2ing of government controls over land use. This would
appear to be most effectively acccmpli hefi chrough a

aenefalzzat on cf exlsblna plans. Such rlans could become a
Zorm of binding regulatzion governing private andé public
decisisns. To this observer, -nere seems .ittle reason to ainm

at the establishment cf a two-tiler plann:ng/zonzna scheme such
as that common in the United States. Given the detailed form ci
olanning that has gone on in the gast, it would seem more
DraCtlcable to utilize the planning system as the basis for a
~and use regulatory system in the future. However, new -aws
will be required to provide tne precise procedures for
applicat:ion and aDDroval of entitilements to development and
use. Since such changes can qave no meaning until decisions are
made regarding the method cf alliocatlon ard distribut:ion ¢ land

cor use and deveiopment, this task is given a .ower osriority.
V. Nexz Steps

Hopefully, zthis summary £eport will zrovide the Zzasis
for agreement cn prioritizind ¢ur=ner work for zhe Republic.
while there may nct be agreement with all the recommendations in
-his summary report, -= shculd suggest areas needing discuss:on.

The legislative agenda and :ts ult:nate implementas
will involve a number cf goverrnmental agencies. Therefcre,
could be useful to establish an interagency working group pr:
-0 the next visit with whom the short-term legal advisor couicd
discuss and agree on priorities. Candidate agencies would

include the Committee on Architecture and Construction, the
Commictee on State Property, the Committee on Land Tenure and
elations, the Committee on Economics, the Committee on Finance
and, possibly, some city representatives cr parliamentary
representatives who might represent C: ties. Whether such a
working group can be estaplished cricr o the return of -ne
short-term legal advisor needs to De determined 2y the Chie
Arcnitect.

on

-
-
-
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-
-
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Once agreement :s reached cn the prioritized agenda,
work can actually start on priority tasks, including working out
concepts for legirlation, sudgesting alternatives for
legislative solutions and drafting of iegislation.

3ecaus2 a substantial amount of time will be required
-5 design and draft appropriate laws and structures fcr
Jovernmental actions, .t 1s possiCle that oné cr more WOorkind cr
irafring committees might De created with wnom e USAID/ICMA
_ong-term and short-term adviscrs ccuid work cn a reqular
sasis. .n addition, .t is desiraple to coordinate with cther
efforts assisted by the Worid Bank and the International
Monetary rund.

-12-
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Tor maximum efficiency a legal advisor may reside in
Alma Acta for several months or longer to work with such
committees. In addition, Xazakhstani lawyers would be engaged
5y USAID/ICMA to work with rhe foreign iegal advisor on tihe
oroposed legislation. Thils approach is expected to be more
efficient and reduce m:sunderstanding.
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Exhibit A

List of Laws_and Related Documents of the Republic of Kazakhstan

Identified and Collected by John M. Sanger

1. Land Code, November 16, 1990

2. Law on Property (Ownership), December 15, 1990

3. Law on Denationalization and Privatization, June 22,
1991

4. presidential Decree Concerning the First Stage Program
for Denationalization and privatization of State Property and
Requlations Concerning Coupons for Privatization, September '3,
1991

5. Supplement No. 3, Regulations Concerning valuation and
Costs of Property of State Enterprises Subject to Privatization,
June 25, 1992 approval by State Property Committee; approved by
Ministry of Finance not indicated)

6. Draft law on Individual House Building, 1992, prepared
in accordance with Vice Prime Minister's Decree dated April 13,
1992, No. 4-1P

7. Land Reform Code, June 28, 1991 (translated by Quest)

8. Housing Code, July 1, 1992 (translated by Quest)

9. Resolution of Cabinet of Ministers on Regulations
concerning Privatization of State Housing Stock, July 20, 1992,
No. 610

10. Resolution by Cabinet of Ministers Concerning
Additional Privileges to Certain categories of citizens in

Housing Privatization, April 23, 1992, No. 374



11. The Law on Education (excerpt) January 18, 1992 (on
rights of pedagogic workers to privileges in housing)

12. Law Concerning Health Protection, January 10, 1992
(excerpt), privileges granted to workers in healthcare for
housing

13. Presidential Decree concerning additional privileges
to the disabled war veterans, international servicemen and
families of dead servicemen, undated excerpt regarding special
privileges in housing (translated by Quest)

14. Law Concerning Social Protection of the Disabled,
June 21, 1991 (excerpt) granting privileges to the disabled and
matters related to housing

15. Mayoral Decree in Alma Ata concerning measures for
acceleration of housing privatization, September 15, 1992

16. Standard Agreement for Privatization of a Dwelling

17. Land Tax Law, December 17, 1991

1§. Amendnent to Land Tax and Road Fund Law, June 30, 1992

19. Mayoral Decree, Alma Ata, November 18, 1992, on
establishment of self-financed entity for legal services
"Almaty-Zam"

20. Law on Local Self-Covernment, (under translation by
Quest)

21. rivil Code excerpts regarding property, pledges,
transactions in real property and similar matters (under

translation by Quest)
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22. cabinet of M:aistr s resolution adopting regulations
regarding organization of au-tions for state property, (under
translation by Quest)

23. cCabinet of Ministers regulations regarding formation
of property of the Republican Communal Property, (unqer
translation by Quest) .

24. Cabinet of Ministers regulations scncerning
registration of ownership and housing cought to be privatized,

(under translation by Quest)

25. Excerpts from November :992 draft Constitution (under

translation by Quest)

26. June 1992 Draft Constitution
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PRELIMINARY ASSESSMENT OF LAWS AliD INSTITUTIONS
FOR PRIVATE REAL ESTATE MARKETS IN KAZAKHSTAN
AND RECOMMENDED REFORM STRATEGY AGENDA

John M. Sanger, Esdg.

pettit & Martin
USAID/ICMA Short-Term Legal Advisor

I. Introduction

This report contains the results of a preliminary
legal and institutional assessment of existing laws and
institutions influencing the development of private real estate
markets in the Republic of Kazakhstan. The report is based on
the interviews undertaken by the short-term legal advisor during
a two-week visit to the Republic, the collection of those laws
which it was possible to obtain and have translated during chat
visit or soon thereafter, and subsequent evaluation. Maturally,
this assessment is preliminary and partial. A comprehensive
legal and institutional assessment, even if possible, would
require more in-depth evaluation and would probably be most
productively accomplished through the combined eftorts of an
American lawyer working in conjunction with a skilled and
experienced Kazakhstani lawyer. The intent of this preliminary
assessment is to provide the basis for preparation and potential
approval of a plan for the adoption and implementation of
additional laws and corresponding institutional changes to
enhance private real estate markets in Kazakhstan. Some
preliminary recommendations toward that end are contained in
this report.

A fairly complete synopsis of the major laws

collected, translated and analyzed and which partially form the
basis for this assessment are contained in the Appendix.

II. Accomplishments to Date

The Republic of Kazakhstan has made great strides
toward privatization of the economy, especially privatization of
housing, over the last two years. Apparently the first or one
of the first of the Newly Independent States (N.I.S.) to
commence privatization efforts, plans for housing privatization
were formulated and implementation began as early as spring of
1991. Housing and small business enterprises have been the
target of the first stage of privatization efforts.

Housing privatization efforts began utilizing the
coupon system. Under the coupon system, every citizen of
kazakhstan who occupied existing housing was distributed coupons



pased upon his or her length of employment. In other words, a
set of calculations similar to those that would be used for a
pension system were the pasis for the distributicn of <oupons.
Housing was then to be valued and each occupant was to ke
eligible to purchase the housing occupied with the coupons plus
any cash required to make up the difference between value of the
unit and the value of the coupons. Any surplus coupons are
available to be used for the purchase of interests in joint
stock companies to be formed for privatization of large
enterprises. Apparently the initial housing law, the
predecessor of thc Housing Law of 1992, wWas passed to implement
this system, which was implemented through a series of decrees
by the Cabinet of Ministers and the President. Successive
decrees indicate that numerous exceptions had to ke made:
first, special privileges were accorded to war veterans, then
educators, then health workers, and so on. Each was apparently
intended to achieve greater ezuity in the availability of
housing and to respond to political pressures. The coupon
system itself was originally intended to equalize conditions
among citizens occupying housing of varying size and quality.
Unfortunately, this has turned out to be very difficult and
cumbersome to ichieve. Persons with no rights of occupancy
(i.e., those occupying hostels or sharing quarters with older
relatives or living with their parents) have no rights to
coupons. The young, with short work lives, have almost no
opportunity to buy housing at all. On the other hand, the
elderly who have worked most of their lives, are protected and
this may be seen as a good aspect of the coupon system and a
source of political stability. The elderly are generally
disadvantaged by the high inflation associated with
privatization efforts at the current time and are to some degree
protected by the priority they are given in housing
privatization, on the assumption that housing privatization
furns out to be an economic benefit.

It appears that the requirements for valuation of all
housing, as well as for distribution of coupons in accordance
with formulae, has proved far too purdensome to be implemented
within any reaseonable period of time. Accordingly, the Mayor of
Alma Ata issued a decree providing that every resident of Alma
Ata who has been a resident for five years or more and who
occupies housing can obtain ownership of such housing without
coupons. The result has been a dual system of housing
privatization, at least in Alma Ata. Apparently the Housing Law
of 1992 will now extend the same opportunities elsewhere.

Accerding to popular reports, it takes less time to
obtain housing if one is willing to exchange ccupons for the
housing than it does to ok :in it for free, chiefly because the
lines are longer for appl -ions to privatize housing without
the use of coupons. Accc ng to several reports the average
time to obtain housing tnrough the use of coupons is three or
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four months. Claims are made that 40% of the housing of Alma
Ata has been privatized; it 1is unclear, however, how much of the
housing was actually private before recent privatization efforts
began. According to some reports, about 20% of all the housing
in Alma Ata consists of single family detached dwellings. Most
of these have apparently been privately owned for many decades.
If that is true then approximately 25% of the remaining housing
supply has been privatized. It is clear that most of the
privatization being accomplished involves apartments in large
buildings in Alma Ata and elsewhere. Since Kazakhstan is
primarily a rural country, it is likely that single-family
detached dwellings also predominate e.scwhere. Cbviously
privatization of single-family homes is much easier,
conceptually for the occupants, as well as legally and
managerially.

Given the enormous hurdles and the novelty of the
concept to so many residents, the privatization effort must be
seen as a substantial move forward on the part of the Republic.
As housing is privatized, the basis for an actual market in
sales and rental housing has developed, albeit slowly.
Kazakhstanis choosing to emigrate to other N.I.S. countries have
been a source of sales, and foreign visitors and new immigrants
from other N.I.S. countries have been a source for rental and
purchase. As a result a market has begun to develop, although
it certainly lacks the fluidity and size required to produce a
comprehensible price structure. For instance, rental values are
far out of line with prices; the implied discount rate would
appear to range from fifty to one hundred percent when comparing
Alma Ata prices with monthly rentals. Fears regarding foreign
exploitation have resulted in some barriers imposed to housing
market transactions. Only residents who have occupied their
housing for five years or more are eligible for privatization.
In Alma Ata, the local administration has also restricted the
purchase of housing to those deemed in need and to citizens.
These rules have since been apparently overturned by a new
Housing Law, but it is too early to see the practical effect.

In order to carry out housing privatization efforts,
the Republic has made an effort to assign responsibilities among
ministries in order to accomplish the most possible in a short
period of time. The Ministry of State Property has been given
primary responsibility for the privatization efforts
themselves. The Ministry of Architecture and Construction is
given primary responsibility for devising means to stimulate new
housing production, to enact building requlations and to come up
with soluiions to particular problems created by housing
privatization efforts. The relatively new Ministry of Land
Relations and Land Tenure has been assigned responsibility for
clarifying land tenure.
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In furtherance of the privatization efforts directed
at housing and other real estate, a number of key laws have been
enacted: the Law on Land, the Law on Property (or ownership),
the Law on Leasing, and the Law on Housing (also referred to as
codes). Numerous decrees and regulations have also been issued
to implement these laws. These laws have begun to define the
primary principles for the ownership, use and disposition of
housing and other forms of real estate as items of private
property. They have also begun to define, although as yet
imperfectly, the methods and alternatives by which land may be
occupied and used for housing and other building purposes.
Although a new Constitution has not yet been enacted, some key
constitutional principles are found in all drafts to date and
are embodied in the laws enacted. These principles include the
right of private property, the right to be protected from
arbitrary confiscation, the right to be compensated in the case
of confiscation, the right to be protected from interference by
others in rights of ownership and the right to dispose of
property as omne wishes.

The draft constitution and the laws recently enacted
also establish a principle unique to Kazakhstani law and
tradition: that land shall belonqg, in the sense of ultimate
ownership, only to the Republic itself. It may be used and
occupied by individuals or legal entities indefinitely, but its
ownership is in the Republic. The draft Constitution and the
Housing Law also proclaim the right of every citizen to
housing. More than the declaration of a simple right to
shelter, this statement appears to embody the Kazakhstani notion
that everyone is entitled, if possible, to have a plot of land
on which to have a house. Americans will easily recognize the
identification of home with a single-family house on a plot of
land as the notion of home.

Apart from the housing privatization effort, the
Republic has also started major efforts to regularize land
occupancy, paving the way for future efforts in development and
providing the necessary linkage to privatization of housing and
enterprises. The primary initial emphasis is on a complete
cadastral survey with re-registration of all land occupancies
and, thereafter, allocation of land for various needs. This
effort also apparently includes identification of areas that are
unused or under used in terms of their agricultural or other
potential, definition of areas that should be protected for
environmental reasons, definition of natural resource areas and
similar matters. This effort could provide the groundwork for

any uniform future system of property titling and registration.

Lastly, at the time of this writing, the Republic was
close to the adoption of a new Constitution on which substantial
effort has been expended. The Constitution is intended to
define fundamental individual rights as well as the structure of
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government. Many of the laws which have been enacted appear to

anticipate certain constitutional provisions. As of the most
recent draft, the areas appearing most in flux relate to
relationships between national and local structures of

Government, rather than in definition of property rights.

III. Assessment of Existing Laws

To the extent possible, laws were collected on all of
the major subjects of interest with respect to the future
operation of private real estate markets. Clearly not all
applicable laws were obtained. It appears that all major laws
enacted within the last few years intended to achieve
privatization have been obtained. More difficult to obtain are
the numerous laws or sections of codes which continue to be
relied upon as the basis for more routine matters, such as
purchase and sale of real estate, landlord-tenant relations,
registration of owvnership and lending and borrowing. It is very
difficult to identify and obtain such laws, as it would be in
the United States if one simply made an enquiry. With the
assistance of a local lawyer, some portions of the Civil Code
have been obtained and translation must occur before those laws
can be analyzed. It is likely, however, that those sections
obtained represent only a portion of applicable laws. In
general where no new law has been enacted superceding old laws,
laws promulgated during or pefore the Soviet period continue to
govern. Such laws apparently include both laws of the former
Soviet Socialist Republic and laws of the U.S.S.R. The
following analysis is presented in accordance with subjects of
interest and an analysis of the components of private real
estate markets, rather than in accordance with the promulgation
of particular laws.

A. rand Ownership and Land Tenure.

As previously indicated, Kazakhstan intends to
maintain national ownership of land. The draft Constitution so
states and everyone with whom the subject was discussed was
anxious to indicate that that principle will not change. The
fundamental principle that the state will continue to be the
owner of all land and all natural resources contained in or
attached to land derives, not as may be presupposed from the
Soviet system, but rather from strong Kazakh tradition. The
Kazakh people, having been nomads, considered the land to belong
to all, as in the tradition of the commons. This old tradition
ig reinforced apparently both by the Soviet tradition and by the
fear of the Kazakhs that other ethnic groups will end up owning
most of the land of Kazakhstan. This strong feeling derives in
part from the history of Russian invasion, occupancy and forced
settlement of Kazakhstan, first under the czars and then under
the Soviet leaders. As a result it is not expected that land
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will ever be privatized in the fullest sense of that word. On
the other hand, the draft Constitution, several laws and all
those with whom the subject was discussed recognize that various
rights of ownership will be granted for certain purposes in
order to accomplish social and economic goals. Once the
fundamental principle is understood one can then speak of
"ownership" as a form of occupancy or use for defined or
indefinite periods in accordance with certain purposes approved
by law.

The constitutional provision is anticipated by the
Land Code enacted in 1990. while recognizing that the Republic
will be the exclusive owner of land, the Land Code also
establishes the "right" of every citizen to a plot of land and
provides for the division of lands within the Republic into
categories in accordance with their intended purpose and use.
The Code also recognizes historic forms of land tenure and
legitimizes them. As has been reported for the Russian
Federation, Kazakhstan has also historically had various forms
of land tenure, most of which are being carried over into the
new laws. The historically identifiable forms appear to be the
following: hereditary life tenure, permanent use, temporary
use, leasehold and indefinite occupancy. Although these forms
of land tenure are addressed in the Land Code, no specific
written definitions were found. They apparently have
historically understood meanings except where legislation is
more specific.

Hereditary life tenure is the form of land tenure
closest to fee ownership, at least for natural persons.
Translators sometimes translate this form of tenure as
"ownership." When one holds land in hereditary life tenure, one
may occupy it for life (subject, of course, to government
confiscation and conversion to another purpose) and that same
right of lifetime occupancy may be passed on to one's heirs.
Apparently one perfects hereditary life tenure by constructing
or growing something on the land, no matter how insignificant or
how small. As-.a result, when one transfers ownership of the
planted crops oT construction, one also may transfer the right
of hereditary life tenure of the land associated with the
improvements. To the extent that this was in doubt before, it
is now made certain by the Land Law and the Property Law.
Presumably if one dies without heirs, the land reverts to the
State without any right of occupancy in another person. Freedom
to designate heirs appears to be present in some form but it is
not clear that the land may be devolved to heirs without any
restriction. For instance if the crops were planted or the
house was constructed by the heads of more than one family
(e.g., brothers), it may not be possible for one to bequeath the
structure or the right of occupancy to heirs without the consent
of the other.
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The Land Code also specifically provides that this
form of tenure is only available to citizens and only for
specific purposes, including a farm, a residential house, a
dacha and other limited purposes. Presumably this is a
codification of traditional practice and former law. However,
the Land Law also provides that other legislation may provide
for the granting of this form of tenure in land plots for cther
purposes. The Land Law provides that a citizen must have been a
resident for at least five years in the Republic to be eligible
for this form of ownership.

The Land Code also provides for permanent "ownership"
for collective farms, cooperatives, public enterprises, certain
institutions and religious associations. It is not clear what
this form of tenure is, but it is presumed to be similar to that
of permanent use.

Permanent use is the other form of land tenure which
approximates ownership. Since adoption of the Land Law,
citizens, juridical persons, joint ventures and foreign citizens
(and any other case established by subsequent legislation) may
hold land in permanent or temporary use. Permanent use is not
defined but appears by implication to the a form of tenure which
lasts indefinitely until terminated by the government.
Generally, citizens may have land for permanent or temporary use
for the same purposes for which they may have hereditary life
tenure. Apparently it is left to other legislation to determine
the purposes for which land may be allocated for permanent use
to legal entities and foreigners.

The Land Code also establishes three durations of
temporary use tenure, apparently analogous to leaseholds.
Short-term temporary use is defined as three years, long-term
temporary use is defined as ten years, and long-term
agricultural/livestock temporary use is defined as twenty five
years. Temporary use periods may be extended for any period of
time in accordance with determinations of necessity by the
granting governmental bodies. Where there has been previous use
with no established term, it is now formally recognized as
permanent use by the Land Law, effectively transferring prior
rights of indefinite occupancy into permanent occupancy rights.

Local governments (the holders and administrators of
land) have the right to lease land to any person, juridical or
non-juridical, citizen or foreign. The lease term is negotiable
and can be for any period; by law the lessee has a priority
right of renewal. Apparently further provisions are found in
the Law on Leasing which has not yet been translated. Thus,
subject to a review of the Law or Leasing, it would appear that
the preconditions exist for the establishment of relatively
permanent forms of land tenure sufficient to support long-term
investment.
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Some clarification of rights under the concepts of
hereditary life tenure, permanent use and long-term leaseholds
would be in order, but the fundamental concept necessary for
long-term occupancy, transferability and exclusive possession of
land appear to have been established, with one exception. That
exception relates to the law on confiscation wnich is discussed
further on in this assessment. There is probably today no
precedent for very long-term leaseholds which could provide the
economic equivalent of fee ownership. However, those with whom
the concept was discussed believe that existing law would permit
such leasehnlds. To the extent that hereditary life tenure and
permanent use were not considered adequate to achieve the same
purposes, long-term leaseholds would be politically and
institutionally feasible. Most importantly the new Land Law has
established the transferability of land where there is transfer
of the structures on the land. It is probably not possible to
separate ownership of the structure from the associated land
tenure.

The most serious shortcoming, apart from a certain
lack of clarity with respect to land tenure, is the apparently
absolute recquirement that no form of land tenure can be obtained
without approval of a specific purpose or use to which the land
is to be put and, in the case of land in urban areas, an actual
plan of construction. There is also an apparent inability to
engage in transfers of land without some form of associated
improvement to the land. These restrictions effectively
preclude the acquisition of land for holding or speculative
purposes and even appear to make it difficult, if not
impossible, for someone to qualify for the allocation or
acquisition of land for purposes of improvement and resale to
others. It was at least the opinion of some informants that it
would be possible for a "developer" to acquire a large parcel of
land for purposes of division and improvement and resale to
others. However, it was not clear, that a developer could
legally or practically acquire land solely for purposes of
infrastructural improvements and subdivision for resale, with
housing to be constructed by others. Although land speculation
is normally a phrase which does not generate supportive
comments, it is in fact a form of land holding and market-making
which is essential in private real estate markets. While
probably not an essential function in the initial stages of
privatization, it could become so later.

B. Housing Privatization.

Apparently the privatization of housing was a
component of general de-nationalization and privatization of
enterprises and property pursuant to the Law Concerning
De-nationalization and privatization enacted in June 1991. The
Ccommittee (Ministry) on State Property was given the
responsibility for the privatization of state property while
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local governments were given responsibility for privatization of
communal (local) property. Apparently much housing is communal
property and therefore privatization is by local governments and
is subject to the idiosyncratic behavior of those governments.
The coupon method previously discussed was adopted for purposes
of citizen participation in all privatization efforts.

Article 22 of the 1991 law provided for privatization of housing
through the coupon method to all citizens who were occupying or
leasing houses or apartments owned by the state. The law also
establishes the ability of residents to take over maintenance
and management of buildings when more than fifty percent of the
units have been privatized.

privatization of housing occurs mechanically through
buy/sale agreements which are to be notarized. with issuance of
certificates of title (technical passports) to the new owner.
Interestingly, and a sign of the fact that hereditary life
tenure is considered a form of ownership, those who already "own
housing”" by having hereditary life tenure are not permitted to
receive coupons for purposes of purchasing housing. The first
stage program for privatization, which includes housing, was to
occur during the 1991-92 fiscal year. Obviously it will take
more than one year. Acquisition of housing through state
privatization is purely voluntary. No one is required to
privatize his housing and it is not clear that there is any
incentive to do so in the near-term, since there is no time
limit on privatization. Until privatization, the occupant
apparently has the right of permanent occupancy and cannot be
displaced by anyone else.

The Housing Law of 1992 elaborates on the law of
housing privatization. This law is apparently intended to
address in greater detail various issues associated with the
ownership and management of housing, including the management of
housing which remainx governmentally owned. Some provisions of
prior law are simply repeated.

Perhaps most importantly the new Housing Law
establishes the.right of any citizen to build or purchase a
housing unit even if the same person may obtain a unit by
transf=r from the state and even if he owns other units. This
enactment was apparently necessitated by some ambiguity wunder
prior law and varying decicions by local governments as to the
right of citizens to purchase housing if they had other housing
available. One person interviewed who had acquired housing from
a departing cmigrant reported that the administration of Alma
Ata would not permit the purchase of housing by someone who was
already considered well-housed until the new Housing Code was
enacted. The new law also calls for a method of registering
title to all housing and validates the ability of occupants to
obtain state housing without payment or use of coupons. In
theory foreign citizens are granted the same rights of purchase
of housing as citizens but this may not be possible in fact.
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The right to buy, purchase, lease, or continue as a
tepnant is established for every person who occupies state
housing. The right of contract is also established between
owners of housing and any other citizens with respect to the use
of the housing. In the case of the leazing of state dwelling
units the presumption is established tha. the lessee is
responsible for all maintenance and repairs unless otherwise
provided in the lease agreement. Such leases survive change in
ownership of the housing. The right of eviction for damage,
non-payment and wrougful use is also established at least for
state-owned housing.

The Housing Law also establishes the principle of
joint ownership with joint responsibility for common areas of
jointly owned housing. It is then essentially left to the
residents of such housing to determine the form in which they
wish to exercise their rights of management, whether by
partnership, a conperative or other form. Some further
detailing of general principles applicable to condominium
ownership would appear to be suitable. However, existing law
does establish that any organizations that are created to carry
out joint maintenance do have the right of reimbursement from
the owners and may obtain reimbursement by "compulsory levy."
The condominium principle is established, with each owner owning
the unit and all together owning the common property. The form
of land tenure in such a situation is unclear.

cC. Privatization of Other Real Property.

The basic law on privatization of 1992 provides for
the privatization in the first stage of retail trade and small
enterprises. That law also provides that acquisition of an
enterprise may also include acquisition of the premises where
the enterprise is located or the right of a long-term lezse, but
no greater specificity is provided. Based on interviews, it
generally appears to be assumed that privatization of
large-scale enterprises carry with it privatization of the real
estate occupied by the enterprise or, in the case of small
enterprises, leasehold rights. where there are multiple tenants
in a non-residential building, it is apparently presumed that
the largest will own the building when that enterprise is
privatized.

No real thought appears to have been given to the
privatization of non-residential real estate per se. This is
one of the more substantial gaps in the privatization process.
on the other hand this is not seen as a priority at the present
time, presumably because there is unlikely to be any substantial
Jemand for occupancy of nonresidential real estate except by
government agencies or in accordance with the expansion of
privatized enterprises.
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D. Real Estate Transactions

Unfortunately portions of the Civil Code dealing with
basic real estate transactions have not been translated as of
the date of this writing. There are apparently some older laws
which deal explicitly with the purchase and sale of property,
the leasing of property and the pledge of property to secure
loans.

It is clear that there are accepted, standardized
forms of buy-sell agreements for purvoses of transferring
ownership of real property, but there also appears to be freedom
of contract and flexibility in drafting, now codified by the
enactment of the Law on Property in 1990. It appears,
implicitly, that all transfers of real property must be by
written instrument. No further specification is provided
regarding the rights and responsibilities of parties to the
contract or rights upon default of either party, or similar
issues.

Wwhen the Law on Leasing has been translated, more
information should be availzkle on the current approach to
leasing. Certain problematic gaps exist in the definition of
how and when ownership is obtained of real property. For
instance, in the case of housing being acquired through
participation in a cooperative, the participant is stated not to
acquire ownership of the unit until full payment has been made
for the unit. This is similar to the old law of land contract
in the United States and can result in a substantial forfeiture
in the event that the person contracting to acquire the property
is unable to pay for it in full. Similarly, in the case of the
draft law on individual house construction, the perfected right
of occupancy of the land for housing purposes and ownership ot
the housing unit itself does not occur until construction has
peen completed. This leads to the problematic situation that
poth the builder and any potential lender are at risk until
construction is completed. For the prospective house owner who
contracts with a builder to build a house, the problems are even
greater in the .absence of adequate bonding.

E. Secured Financing.

While the author was informed that there is a law of
pledge (or secured financing) that portion of the Civil Code has
not yet been translated. It is fairly certain, however, that
there is no established concept or law providing for secured
financing in the manner in which it is known in the United
States or other Western countries, including the right of
foreclosure on the asset in the event that there is failure of
payment. In the absence of a mortgage banking industry, tuis
has not been a serious failure. However, in looking forward to
the possibility of a private housing industry and the growth of
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a truly private market in housing and other real estate, this is
a critical gap that needs to be filled with new legislation and
responsive institutions. Authorization was granted to the
government to make low-cost loans for purposes of housing
construction and acquisitien. However, the maximum amcunt of
loan available to any one person, given the recent rates of
inflation, have apparently made the loan program fairly
useless. At the same time, personc in the government doubt the
desirability of having the government guarantee interest rates
at very high rates during periods of inflation as a means of
providing capital for housing construction. The alternative is
private financing.

F. Titling and Registration

As has been reported for the Russian Federation there
appear to be two systems for tracking title to property in
Kazakhstan. One system consists of the land registry and tracks
the right of use of land, apparently as well as the quality and
economic value of the land. Apparently established primarily to
address the tracking of agricultural land and its value for
production, this system is to be maintained and updated pursuant
to the Land Reform Code by the "land tenure service" under the
direction of the new Ministry of Land Relations and Land
Tenure. According to the Minister, members of the Ministry in
each locality are responsible for re-registering all land rights
of use in accordance with documents to be produced by the
existing users and documents already on file. Apparently, those
having hereditary life tenure receive certificates of title
("technical Passports" in Russian). Wwhether all land users
receive such certificates is not clear. puring the process of
preparation of the new registry, the Minister indicated that
every plot of land will be recorded in the records of each
locality in accordance with its precise size, its pbcundaries,
the purpose or purposes for which its use has been granted, the
persons entitled to use it and the form of tenure possessed.
This is to be accomplished both for urban and rural land.
Obviously quite an undertaking, according to the Minister there
are two and half million individual parcels of land to be
re-registered.

In the case of housing, there is a separate
computerized registry of property rights. Apparently derived
from former records (still maintained) concerning occupancy of
every residential unit within the Republic, this system operates
independently of the land records and is apparently maintained
by a different governmental agency in each locality, the Bureau
of Technical Information. The Bureau of Technical Information
appears to have precise information on every dwelling unit, and
possibly on every other form of property, including the
dimensions and actual plan layout of every apartment and its
occupants. Apparently under privatization, when a unit is
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acquired by the occupant or another, the change in occupancy and
the fact of ownership is registered with BTI. Such
registration, along with the possession by the new owner of the
buy-sell agreement and a certificate of title (which may be the
buy-sell agreement with notarization) constitutes evidence of
title. There would therefore appear to be parallel systems of
title to improvements: the certificate of title itself and
registration with the Bureau.

From all that appeared, there is no coordination
petween maintenance of the system of land title and title to
improvements. Since they are maintained by two apparently
different, completely separate agencies, there is no reason to
pelieve that there would be an exchange of information.

G. Eminent Domain Law.

The draft Constitution and various laws address the
issue of permissible government confiscation. The draft
constitution (Article 49) provides that property is "inviolable"
and that no one can be deprived of it except by court decision.
It further states that forced alienation is to be in the public
interest and to include appropriate compensation and
reimbursement of losses. The definition of appropriate
compensation however appears to be a bit vaque.

In the case of land, since all land is owned by the
Republic, there is no concept of reimbursement for the loss of
values implicit in the rights of occupancy of land. There is
implicit recogniticn of some concern for the loss of the right
of occupancy of land. In the land code, for instance, the owner
of a residential land plot, when displaced, is entitled to a
replacement plot and replacement residence if the residence
itself is taken or demolished. It is not clear that such
replacement unit or land plot is to be of equal value. It is
also not clear how non-residential occupancies are compensated
if land is taken. Since the principle of the right of
reimbursement or compensation is established, the important
corrections that need to be taken are in providing for adequate
means of compensation and insuring that property is only taken
for specific purposes.

Many of the laws indicate that property may only be
taken in accordance with the procedures provided by law, but if
there are specific laws which provide such procedures, they have
not yet been obtained. Based on references in the Law on
Property, :here are special procedures on confiscation. That
law does provide that compensation is to be provided in full for
any governmental decision to discontinue ownership.

The primary remaining task is to determine how to
value rights in land where the land is considered to be owned by
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the Republic in perpetuity. Since market transactions attribute
all value in the transaction to the improvements being
transferred, some method of valuation of the residual value of
land occupancy rights needs to be determined, perhaps through
actuarial devices.

H. Property Taxation.

No general law on property taxation was obtained, but
a Law on Land Taxation enacted in 1991 was obtained and
translated. This law appears to be a substitution for prior
land taxation law. Given the ownership of land by the Republic,
the term taxation appears to be equivalent to both taxation and
rental for land use. The user is in all cases responsible for
the tax and can lose the right of use in the event that the tax
is not paid for a period of six months. As best as can be
understood, the rates of taxation established are so low as to
make any attempt at collection appear worthless. It seems
inconceivable that the cost of administration could be less than
the amount of taxes to be collected. On the assumption that the
rate of tax can be increased substantially, then the tax could
pe a major source of revenue to local government, which is
entitled to 70% of the revenue, with 20% going to the oblast and
10% to the Republic. The tax is due in equal installments twice
a year, in September and November.

A new system has been devised to tax improvements, but
that law has not yet been obtained.

I. sharing of Authority Amond Levels of Government.

A Law on Local Self-government was enacted in 1991 and
has been obtained but has not yet been translated. Pending a
review of that law, the only analysis that may be made is based
on interviews and inferences from other laws and from the draft
Constitution. Apparently, the role of local government in terms
of the exercise of independent authority has been a subject of
considerable debate. The most recent draft Constitution
involves substantial changes in earlier drafts. There has
apparently been a major debate within the Republic on whether or
not local soviets, the local legislative bodies, should be
perpetuated or dissolved.

In the main, the relationship between national and
local governments appears to be far more similar to the pattern
seen in western Europe than in England or the United States.
Local government agencies in the executive branch appear to be
instrumentalities of the national government, with different
ministries in the national government having their own local
branches in each county, city and district. similarly, the
local executive appears to answer to the President of the
Republic. Local legislative bodies appear to have very narrow
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mandates -- enactment of discretionary portions of the local
budget and some other functions. As a result, in theory, local
discretion consists primarily in the administration of national
law and national policy. On the other hand, in practice, the
degree of local discretion appears to depend on the actual
political authority and independence of the local executive. In
the case of Alma Ata, for instance, the mayor appears to have
substantial indeoendent authority and exercises it.

According to some jurists, there is no very effective
means by which the national government insures adherence to
national law and policy by local administrations and this is
seen as a problem. As a matter of law, the principle appears to
be established that local executives and legislative bodies may
enact decrees or local laws which are not inconsistent with
national laws. In practice, where laws are very general, there
appears to be substantial latitude for interpretation. This can
result in conflict between local and national directives, as
apparently happened in the case of housing privatization.

Any further assessment of the role of local government
will have to await final parliamentary decisions on the new
draft Constitution and assessment of the previously enacted
Local Self-Government Law.

J. Land Planning and Requlation.

Complete master planning for land development is, of
course, a tradition quite well established in the former Soviet
system. The tradition continues despite privatization efforts.
Under national direction, local governments provide for the
complete planning and designation of the use and future
development of all land in the jurisdiction. The Land Law
provides an overall framework for the exercise of these
responsibilities. The Land Law essentially provides for the
classification of all lands into broad categories for future
use. The categories are land for populated areas (urban land),
forestry resources, reserve lands and agricultural lands. For
lands within populated areas, local government is given primary
authority for planning and regulation. The general plans are
required to determine the principal uses for all purposes and
permission is required from the local government before any
building may occ'r. For certain localities, the general plans
of the cities must be approved by the Cabinet of Ministers and
boundaries for some towns and cities must also be approved by
the cabinet of Ministers, and for other localities, by the
oblast. The principle of having greenbelts or "suburban green
zones" is established and special zones are to be designated to
protect against landslides and similar hazards.

At the local level, it is clearly contemplated that
precise planning of all land use will continue. Because this is
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joined with the noticn of the allotment d allocation of land
for specific purposes at certain times & 1 for designated
quantities government retains complete ccntrol over land
availability and use for any purpose. Given this fact, the
concept of land regulation as applied to private use of land has
little meaning. If full privatization of real estate is
actually to occur, there will obviously have to be a substantial
relaxation of control. The key challenge is to identify a
method by which land may be allocated for use in a manner which
would then permit a truly free market in land to operzte.

It was difficult to find evidence of planning or
expectations for redevelopment of urban land for new purposes.
Clearly, the government is accustomed to carrying out
redevelopment of lands for new purposes. For obvious reasons,
however, there is no experience with or conception of the
private redevelopment of lands for new purposes. In fact, the
system of tying the grant of land rights for a specific purpose
discourages the conception of private redevelopment for new
purposes. Again, this is an area which needs to be developed in
order to encourage private real estate investment responses to
new demands.

K. Building Standards and Requlations.

Under the Soviet systems, essentially all building was
undertaken by governmental agencies or enterprises. As a
result, there was no need for regulation of building by others
or for the promulgation of building standards applicable to
private owners. The Ministry of Architecture and Construction
irecognizes that this will be an important component of a newly
privatized system and is desirous of addressing that problem as
soon as possible. Apparently, there are numerous building
standards which have been used by the government to guide its
building. However, none of these are laws and therefore is not
applicable to private persons. A high priority of the iinistry
is to provide authority to the Ministry to enact such
requlations as soon as possible. For the purpose, the Ministry
has drafted a lLaw on Architecture and Town Planning which is
intended to provide part of the foundation for the enactment of
appropriate building regulations.

Like most parliamentary laws, the draft Law on
Architecture and Town Planning (city building) is fairly
general. It still appears to contemplate a governmentally
driven market rather than a fully privatized market in housing
and other building. It anticipates the promulgation of codes
embodying building regulations and other regulations on new
development. Presumably, such regulations would be enacted by
presidential or ministerial decree. In the opinion of this
author, the draft law needs to allow more latitude for private
initiative than is suggested in the development of land.
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However, the law does go a long way in setting forth the concept
that every builder shall be responsible for the design of his
own project, subject to governmental approvals. It also
attempts to establish substantial rights in architects over the
design of projects, the uses of their design and their right to
be compensated for the design. It probably grants more rights
to architects than would be common in the American system.

The law represents the commitment being made by the
Ministry to the privatization of real estate markets and is
therefore a step forward in the development of such markets.
More attention to the role of the land subdivider is the primary
need.

IV. Institutional Structure

A. Roles of Different Ministries.

To an outside observer, a source of considerable
confusion is the division of responsibilities among different
ministries in ::he privatization process. Contact was made with
three different ministries, all of whom have some involvement in
the land and housing privatization process. The Committee on
State Property appears to have responsibility for implementation
of the privatization laws themselves. However, it is unclear
how much actual control by this ministry exists over local
government officials who implement the housing privatization
program. This committee would appear to have more influence
over the privatization of enterprises. The Committee on Land
Relations and Land Tenure, on the other hand, sees itself as
exclusively responsible for the land registration and land
allocation process. Although coordination may not be difficult
between the two to accomplish the purposes of privatization, it
will be necessary. For example, it is not clear how land rights
in connection with the ownership of condominium apartments in
large apartment buildings will be treated. Apparently, it has
not been seen as an issue since it is assumed that the righnts of
occupancy of the land will remain. However, it is obviously
desirable in terms of any future financial relationships and the
stability of real estate that there be some certainty and
clarity with respect to land rights.

The Committee on Architecture and Construction
apparently has full responsibility for the implementation of
national policy with respect to housing production, urban
planning and urban land development. Apparently, the Committee
has branches in each local government to implement its policies
and responsibilities. This ministry also appears to be the
natural source of legislation having to do with new development
and housing production. It is the likely place for the
promulgation or initiation of new laws on land use reqgulation
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and building requlation. However, the boundaries it shares with
the Committees on State Property and Land Relations are

unclear. Particularly unclear again is the division of
responsibilities with respect to allocation or sale of land for
new development purposes, for privatization of nonresidential
real estate and for confirmation of titles to land and to
improvements. It is also unclear which ministry would take
responsibility for initiating mortgage financing. It appears
likely that the Committee on Architecture and Construction is
the probable location for the financing of future state-produced
housing. It is not clear where responsibility for promotion of
private housing development and financing will be located.

Clarification of roles privately requires more
coordination by the President or Vice President.

B. National /Local Allocation of Responsibility

In the absence of a review of the law on Local
Self-Government, the relationship between the national and local
governments is particularly unclear to the outside observer. A
city like Alma Ata clearly acts as if it has substantial
independence; this may be true of other cities in the Republic
and of the oblasts themselves. This may be more of a de facto
situation of lack of national control than an outgrowth of the
actual legal structure. Based on discussions with knowledgeable
observers and jurists, local governments are exercising
substantially more independent authority than they are actually
granted by law, presumably due to the lack of ability to carry
out uniform national policy during this period of transition and
the loss of traditional chains of command.

From all indications, it is unlikely that local
governments will end up with the kind of legislative
independence observed in the United States. More likely is a
limited amount of administrative discretion in the
implementation of national laws and policy along the lines of
that more common to> western Europe. Due to the geographical
size and diversity of the country, however, 1t is likely that
administrative discretion on the local level will be substantial
as a practical matter. It is important to clarify the national
and local roles in land use regulationm, city planning and land
allocation. This will involve difficult choices regarding the
appropriate balance.

The decentralization of authority, especially nver
land allocation, offers the promise of greater sensitivity to
local conditions and needs, but also the danger of substantial
corruption in the distribution of an extremely valuable good.
Attention must also be given to the degree to which officials at
the local level in different parts of the Republic are as
committed to the privatization effort as those at the top. All
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officials encountered at the national level appear to be fully
committed to privatizaticn and knowledgeable regarding the
government's orchestration of policies in concert with
international agencies such as the International Monetary Fund
and the World Bank. It is unlikely that the same degree of
knowledge or sensitivity exists at all local levels. There is
also concern that decisions made at the local level may vary in
accordance with the preponderance of certain ethnic group
domination in different localities.

Serious thought needs to be given to the degree to
which, however, decentralization of governmental decision-making
will encourage deceintralization of the economic structure of the
country, particularly in the real estate market. There are
necessarily strong relationships petween governmental investment
policies and actions and the real estate economy. Observations
of other countries appear to indicate that the degree of the
decentralization of the real estate economy on the production
side tends to parallel decentralization of government. If the
Republic is to transform its housing production to a more
decentralized, market-based system with multiple independent
firms, a similar decentralization of governmental
decision-making is likely to be required with respect to
infrastructure investment and land use regulation.

v. Reform Strateqy Agenda

Kazakhstan has made substantial progress in
privatizing its economy and is clearly committed to continue
these efforts. Any further reform strategy agenda supported by
U.S. A.I.D. should build on existing and past efforts. It must
also accept fundamental cultural and legal principles which
determine the acceptability of different alternative strategies
to the Republic. For example, the commitment to national
ownership of all land is not expected fo vary and should be
accepted as a premise for the development of other strategies.
Similarly, the tradition of single-family home ownership and an
apparent preference for this type of dwelling, as well as its
apparently lower cost of production than that of large blocks of
flats, should he seen as an opportunity for the development of
private real estate activities rather than as something to be
modified in the name of city planning.

In terms of the legal foundations for a privatized
real estate economy, the following areas need to be addressed in
roughly the following order of priority: (1) clarification of
the availability and rights associated with different forms of
land tenure; (2) development of laws supporting secured real
estate transactions; (3) developing an equitable and
economically desirable means of allocating land for new

development; (4) devising a means to bring closure to the
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housing privatization process; (5) clarifying condominium and
subdivision rules:; (6) privatizing non-residential real estate;
(7) unifying recordation of title to land and improvements:

(8) clarifying landlord/tenant relations: (9) clarifying laws
for real estate transactions; and (10) atfording more
flexibility in land use regulation.

A. Land Tenure

Unfortunately, the author does not have the benefit of
a translated version of the Law on Leasing passed within the
last three years. As a result, the author does not know the
degree to which that law addresses the rights to obtain
long-term leaseholds and the manner in which rights under them
may be assured. With that caveat, one of the highest priorities
is for clarification of land tenure alternatives available for
long-term use of and investment in real estate in Kazakhstan.
The inability to acquire fee simple ownership of land is not
seen as an ultimate bar to the operation of a reasonable free
market system in real estate. However, security of land tenure
and essential attributes of ownership are essential to promote
such investment, both by Kazakhstani citizens and by foreigners.

Several alternatives are available and appear to be
permitted by existing law. All that is lacking is a greater
degree of certainty regarding the rights and attributes
associated with particular forms of tenure. Hereditary life
tenure, permanent use and long-term leaseholds appear to be the
pest alternatives available for purposes of inducing long-term
investment in real property. Each of these should be clearly
defined in the law in order to provide certainty regarding the
rights of someone who has land under one of these forms of
tenure. In addition, if permanent use is to be a form of tenure
attractive for purposes of long-term investment in land
development, then duration and rights of governmental
intervention need clarification. There is concern from a legal
standpoint that a leasehold in excess of the number of years
defining temporary use may not pe available. In the case of
hereditary life tenure, there needs to be a definition in the
law that is understandable and which qualifies the right of
transferability and exclusive possession, as well as the notion
of indefinite duration.

If there is to be a truly, freely functioning real
estate market, presently necessary linkage between tenure and
land use needs reassessment. Serious thought should be given to
separation of the requlation of use of land from the tenure
granted. For example, if someone obtains a lot for purposes of
a single family dwelling, in twenty years the appropriate use
may change. The process for changing the use should not affect
continued tenure, at least if one is to follow free market
traditions.
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B. Secured Financing.

A reasonable assumption is that privatization of the
production side of the housing industry will not occur unless
there is effective consumer demand. The government is
reasonably concerned regarding the need for continued housing
production to meet the needs of a growing population and to
satisfy enough housing needs. In a privatized economy, however,
the government should only ke producing heusing or providing the
subsidies for private production of housing for those at the
very bottom of the income ladder. Although only a small
percentage of the population is capable of affording newly
constructed housing, there is evidence of some demand for new
individual house construction in the country. The government is
quite reasonably interested in responding to that demand as
quickly as possible.

Based on the experience of western countries, the
availability of mortgage financing is a key to expanded,
effective consumer demand for new housing, as for all capital
goods. Although the creation of a mortgage banking system, with
governmental support, is far beyond the scope of this
assessment, one critical component will be a legal structure
supporting secured transactions. A secured transaction is
defined to involve a loan, the security for which is
exclusively, or almost exclusively, real property. The security
instrument may be called a mortgage, deed of trust, indenture or
something else. To be effective as a security instrument, there
must be the right under the law for the holder of the instrument
to be able to take the property in satisfaction of an unpaid
debt or to take the property upon the happening of some other
default pursuant to the contract for the loan (such as failure
to pay taxes which would cause a loss of the property to the
government) .

To the best of the author's knowledge, the legzl
foundation for secured financing does not exist and needs to be
created. While not a difficult task, it involves a number of
important policy issues, among them the right of the foreclosing
lender to obtain the tenure in the land held by the borrower
pefore default, the right ot eviction of the defaulting borrower
from the property, rights of recovery of any unsatisfied debt
other than through recovery of the real property itself (i.e.
deficit judgment), and responsibility for carrying out the
foreclosure process and for handling any disputes. In most
American states there are also substantial protections afforded
to consumers who obtain financing, especially for home
purchases, to avoid predatory practices. Even in the absence of
a fully functioning mortgage panking system, the creation of a
suitable legal underpinning for secured financing may generate
private sources of financing out of private savings, as occurs.
It also affords a means for the sale of property by owners on an
installment payment basis.

185665 -21-



In drafting the laws for secured transactions,
consideration should be given to permitting the full range of
potential loans for houses and other purposes, including shared
appreciation loans, inflation index loans and so forth.

C. Land Allocations/Sale Procedure

certainly one of the most pressing concerns with
respect to any new development is to devise a workable and
equitable means of allocating, assigning or selling land use
rights for purposes of new developmeat of housing and other real
estate. The draft Individual House Building Law appears to
contemplate the allocation by local governments of individual
plots of land for the construction of new single family
housing. As currently understood, the lots would presumably be
given to those who agree to build houses, each of whom would
have a certain pericd of time to build a house in order to
perfect his rights to the plot. Thus, land would be given away
explicitly for the purpose of inducing new house construction by
those who could afford it. Each homepuilder would be expected
to bear the full cost of new infrastructure required for the
housing development, at least onsite utilities. These matters
do not appear to have been completely resolved, but the
principle of land grants for housing construction does appear to
be clear. This is not necessarily an inappropriate policy,
although it is likely that land will be made available without
cost to those who can most afford to pay for it. Therefore,
some thougnt needs to be given as to whether or not, as a matter
of equity, it is desirable to make available the land for free.
1t may be particularly nard to stop that pattern, if initiated,
when it makes less sense later to give away land without charge.

Of tar greater importance is the question of how to
establish a suitable market in land so that land is allocated
efficiently by market pricing mechanisms for the most suitable
uses. For this to be accomplished, it will also be necessary to
free land assignments from use restrictions, except to the
extent use restrictions are embodied in generalized land use
restrictions. -

Obviously, one ootential approach is the auction
method, already in use for purposes of privatizing certain
enterprises. Another alternative is to solicit bids for parcels
of land for development for particular purposes and make awards
to the highest bidder who makes proposals responsive to the
government's desires, somewhat like redevelopment agencies do in
the United States with parcels for redevelopment. In either
case, it will be necessary to consider alternatives which make
available relatively large parcels of land for development for
multiple purposes or for potential multiple ownership, through
subdivision and resale, particularly in the case of single
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family house development. Presumably, this issue is being
addressed to some degree in the Russian Federation based on this
author's understanding that Ryland Homes is attempting to do
single family development there. Perhaps something can be
discovered from that experience of relevance to Kazakhstan.

D. Completion of Housing Privatization and Completion of
Private Rental Market

Numerous persons mentioned the fact that there was no
substantial incentive for existing tenants of governmen:t-owned
housing to privatize. This would also appear to be the case
from a simple reading of the applicable laws. Moreover,
recently unveiled proposals by the City of Alma Ata to charge
for services and management of housing do not indicate that the
charges would be any less for those whe own the housing than for
those who continue to rent. Until a substantial difference
starts to develop, it can be anticipated that residents would
choose not to privatize until they have some reason to do so.
on the other hand, it is extremely desirable, roth to generate
the demand for private housing services and to create a private
rental market, for privatization to be accomplished in a
reasonably short time. Therefore, consideration needs to be

given to means to accelerate and bring closure to the housing
privatization process.

As has been observed for other countries, one of the
potential problems with complete privatization of the housing
supply is the short-term absence of rental housing. It will
obviously take some time for individually owned units,
especially in large apartment buildings, to be exchanged so as
to create a managed rental housing supply. In fact, that
situation may not occur for decade: if housing privatization
continues in the current manner. Therefore, consideration needs
to be given to the means of bringing closure to the housing
privatization process, either by completing privatization to
existing occupants or by providing a means whereby housing may
be privatized as an investment with subsequent rental to
occupants. One alternative would be to set a deadline for
privatization by existing occupants, allowing purchase of
existing units from the state by others for purposes of
subsequent rental, if the existing occupants do not choose to
privatize their units. Another alternative would be to allow
existing occupants to sell or transfer their right of
privatization to another party so that somecne else may choose
to privatize the unit and take whatever risks are associated
with subsequent cost increases. sSimilarly, consideration should
be given to converting state housing to fixed term renewable
rentals after some established deadline for privatization so
that occupants can consciously decided whether thay wish to
continue to rent or to own. HNot all occupants may chcose to
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own. In the end, it would probably be preferable to have
puildings be entirely owner occupied or rental units, with minor
exceptions. It will e very difficult to manage rental housing
as an investment, ~here it consists only of homes or of isolated
units within apartment puildings. On the other hard, it is
desirable to establish a private rental market.

E. Subdivision and Condominium Regulations

Although some of the existing laws clearly recognize
the right of owners of individual apartments and joint owners of
other property to manage their property as they choose. there
are some gaps in legislation or condominium methods of ownership
of multi-family housing and a complete absence of legislation
regarding the subdivision, development and sale of lots. In the
case of both condominium ownership and single family home
subdivisions where utilities and streets may be in private
ownership, the needs are roughly the same: a reasonable
framework to permit joint management, financial responsibility
and dispute resolution., along with clear individual
responsibility for individual property- The laws need not be
especially complex, but need to elaborate somewhat on the bare
pones provisions currently existing regarding joint ownership.
In addition, there need to be clear means by which condominium
associations may enforce requirements for contribution to and
reimbursement of expenses, probably through liens of the same
nature that need to pe established for purposes of supporting
gecured transactions.

With respect to the subdivision of land for
development (or, more appropriately put, the subdivision of land
leaseholds or other forms of semi-permanent tenure for
development), legislation needs to be enacted to reqgularize
responsibility for infrastructure, permissibility for
subdivision and infrastructure development by developers for
purposes of sale of unpbuilt lots to others, and adequate
consumer protection related to the foregoing, including adequate
assurance of completion of infrastructure

F. privatization of Non-Residential Real Estate

Under current law tnere does net appear to be a
procedure or the legal foundation for the privatization of
non-residential real estate separate from the privatization of
enterprises which occupy the real estate. The general
presumption has been that either there was no market for
non-residential real estate in the absence of the occupying
entities or that if would be impossikle to privatize the
enterprises without assurance of the premises which they
occupy. It iz not clear that either of these two

presuppositions is accurate. In any event, a future response to
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potential demand for ron-residential real estate is required.
The demand may be to accommodate new enterprises or to
accommodate existing enterprises which have new needs and
desires.

Efforts should be considered to separate the
privatization of non-residential real estate from the
privatization of enterprises. Different skills, investment
objective and sources of funding are likely to be involved. An
issue that needs to be addressed as soon as possible is the form
of tenure to be granted in the privatization of enterprises
which occupy non-residential real estate. If security of tenure
is necessary to privatize the enterprises, it would be desirable
to establish such tenure pased on leaseholds of a given term so
that chey may be evaluated cconomically, both in terms of those
acquiring the enterprise and in terms of those potentially
acquiring the real ectate if real estate is to be disaggregated
as a separate commodity for auction or transfer.

Over time it is not unreasonable to expect changes to
occur in the utilization of non-residential real estate,
especially commercial real estate in the larger cities. There
is the possibility of substantial pent up demand for expansior,
more efficient reconfiguration or changes in location for
consumer-responsive enterprises, especially in retail trade and
consumer services area. In addition, there may be a growth in
demand for office space. Although increases in demand may
simply substitute for government occupancies in the short run,
either substitution or demand for new space offers the
opportunity for privatization of and investment in commercial
real estate. Obviously security of long-term land tenure will
pe critical for purposes of inducing investment in real estate.
commercial real estate does, however, offer potential new
sources of tax revenue and lease rental revenue for the
government.

G. Unification of Title Records.

I1f, .as appears to be the case, ownership records are
maintained separately for land and improvements, it would be
extremely desirable to move toward unification of title
records. In addition, it 1s necessary to provide for
recordation of leaseholds.

If the foundations of secured financing are provided,
it will be essential to provide a mechanism whereby financial
encumbrances can be recorded as a part of the title system in
order to provide adequate notice to potential purchasers and in
order to secure the liens of lenderc. Similarly, it will be
necessary to provide in the title registry system for a
mechanism for recording contracts, covenants or other aspects of
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common ownership developments, including condominiums and
subdivisions. Over time, it is presumed that other features of
real property interests, such as easements, covenants and
licenses may need to be accommodated.

H. Landlord-Tenant Law.

Since the author was unable to obtain existing laws
applicable to landlord-tenant r=lations other than recent
enactments, little is known about legal presumptions,
protections or provisions for landlord-tenant relations with
respect to housing or non-residential real estate. Apparently
there is some applicable law but its scope is uncertain.
clarification of the rights and responsibilities of landlords
and tenants is critical to smoothly functioning rental markets
and the avoidance of what could be politically dangerous
predatory practices by landlords after privatization. on the
other hand, given the lack of familiarity with the pusiness of
peing a landlord, it is important to provide guidance through
iegislation regarding suitable landlord-tenant relations.

Recently enacted laws suggest, but do not make clear,
rights of landlords with respect to rent expectations, eviction
for nonpayment or damage to property and similar critical
jssues. On the other hand, legal guidance will be required with
respect to expectations regarding unit habitability, landlord
provision of services for units and similar issues of concern to
tenants. Apparently the general legal presumption under
applicable existing law is that the landlord is responsible for
all services in the absence of an agreement to the contrary. On
the other hand, governmental policy for state housing as stated
in the Housing Code rental agreements in use in the few
transactions which appear to occur (primarily with foreigners as
renters) dictate exclusive tenant responsibility with respect to

all unit services, costs and repairs. These issues need to be
clarified.

I. Real“Estate Transactions

In order to provide for smoothly functioning real
estate markets, there must be agreed rules or presumptions, in
the absence of contractual coverage, with respect to real estate
transactions of an ordinary nature. For instance, it is
important to define when title passes in the event of an
installment payment arrangement. Apparently in some cases under
existing law title does not pass until payment is completed.
This has substantial disadvantages for potential owners and
lenders. No information has been obtained on issues such as who
pears the risks of loss during the contract period. In fact it
is not clear that there is such thing as an enforceable
contract. Generally in the draft Law on Individual Housing
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Construction, the suggestion is made that rights to use of the
land are not perfected until construction is completed. This
could be problematic, as previously stated, for potential
lenders. In order to determine what is really required, & more

thorough investigation of existing applicable law is required.

K. Land Use Regulations

At the present time land use regulation may be said to
be absolute. In theory the government, both through ownership
and through planning regulation, controls all land use.

Movement toward private rea]l estate implies a significant
loosening of government controls over land use. This would
appear to be most effectively accomplished through a
generalization of existing plans. Such plans could become a
form of binding regulation governing private and public
decisions. To this observer, there seems little reason to aim
at the establishment of a two-tier planning/zoning scheme such
as that common in the United gtates. Given the detailed form of
planning that has gone on in the past, it would seem more
practicable to utilize the planning system as the basis for a
land use regulatory system in the future. However, new laws
will be required to provide the precise procedures for
application and approval of entitlements to development and

use. Since such changes can have no meaning until decisions are
made regarding the method of allocation and distribution of land
for use and development, this task is given 3 lower priority.
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APPENDIX: SUMMARY OF LAWS COLLECTED AND TRANSLATED RELATED TO
PRIVATIZATICHN OF REAL PROPERTY

John M. Sanger, Esd.

Pettit & Martin
USAID/ICMA

I. Draft Constitution

Although the Republic has not yet adopted a new
constitution, it is expected to do so before the conclusion of
the recently commenced session of the parliament sometime in
spring of 1993. The draft Constitution of June, 1992, has been
revised and a new draft was published in November, 1392, and is
now the subject of consideration and debate. Although changes
have been made from the June Constitution to the November
Constitution, provisions having to do with property rights have
remained stable. They are apparently expected to continue to
remain the same. If changes are made of any significance, this
report will have to be revised. only the June version has been
translated and that is the basis of this discussion.

The draft Constitution has a number of sections,
chapters within sections and articles within chapters. Section
1 regards "the citizen, his rights, freedoms and
responsibilities" and Chapter 5 within that section treats
"economic and social rights." Within that chapter, Article 19
provides that every citizen of the Republic has the right to be
an owner (i.e., to own property). Further provision is made
that no one has the right to deprive or restrict the rights of
ownership other than in accordance with the constitution and
laws of the Republic. This latter phrase is used frequently
throughout the Constitution and, as noted by the ABA CEELI
project, tends to water down the impact of constitutional
provisions. Article 23 provides that every citizen of the
Republic has the "right to housing." The next sentence states:
"The state assists in exercising the right to housing by
granting for use and sale dwellings from the state housing body
and by encouraging housing construction."” It would appear,
therefore, that the state's obligation to provide housing
involves only a one-time transfer of available dwelling units
and that it will encourage housing construction in the future,
rather than guarantee shelter to every citizen. However, this
remains unclear. The reader will note that these articles only
refer to the rights of citizens and not to persons generally.
Article 6 does provide that foreigners will enjoy all rights and
freedoms and bear all responsibilities established by the
constitution, laws and international agreements; again however,
subject to the exception where otherwise stipulated by law. It



would therefore appear that foreign citizens may no* have rights
equal to those of citizens of the Republic and that legal
entities may not have rights equal to those of natural persons.

Chapter 8 provides for "Bases of the Economy."
Article 45 within this chapter provides that the economy shall
include diversified forms of property, that the state will
regulate economic relations and guarantee equality under the law
for all forms and "subjects" (uses?) of property. Article 46
sets forth three forms of property: private, callective and
state. It then defers to legislation the potential forms of
ownership and uses of property. limits on ownership and
guarantees of protection. However, Article 49 does provide that
property is "inviolable" and that no one can be deprived of
property except by court decision. That article further states
that confiscation "in the public's interest" is to include
appropriate compensation and reimbursement of losses.

Article 47 states that "the land, its depths, waters,
vegetable and animal worlds, and other natural resources are
within the exclusive ownership of the Republic of Kazakhstan."
This article states the fundamental principle, probably not to
pe varied for many years, that the state will continue to be the
ultimate owner of all land and all natural resources. However,
the next sentence impliedly provides for the erercise on behalf
of the Republic of rights of ownerships for certain purposes and
uses in accordance with further legislation. This approach is
consistent with prior and future plans for uses of land.

Article 48 provides that an owner may possess, use and
transfer property belonging to him at his own discretion with a
limitation that the use of property must not harm the
environment or violate the rights and interests protected by law
of citizens, juridical persons and the state. Other articles
include Article 50 which provides for freedom of entrepreneurial
activity and prohibits monopolies.

Chapter 16 of the Constitution addresses the
Republic's territorial organization, including local
sel f-government. Article 99 divides the country into regions
(oblasts), districts (raions), cities and other units (e.g.,
town, village and) to be established by law. Alma Ata is given
special status as the capital city. Article 100 states that
each unit of government is independent and its administration
subject to the laws of the Republic and Article 101 provides
that local governments have independence 1in establishing their
own local structures and shail have the authority to enact laws
binding within their territories provided that the laws are
within their jurisdiction. Article 102 addresses the powers of
local Soviets.
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A. Laws on Property Generally.

1. Land cCode.

This law became effective on January 1, 1991 (adopted
November 16, 1990) with the exception of Articles 36 and 38
establishing authority to obtain land taxes and lease payments
for land use and providing for exemptions from the same. The
latter became effective on January 1, 1992. The law is
prospective and reserves to citizens and legal entities who have
land parcels previously granted for temporary use all of their
rights until they have reregistered their rights to "own" or use
land. The adopting resolution instructs the Cabinet of
Ministers to bring back a number of further proposals for
legislative action as well as to carry out the Land Code
itself. one instruction is to bring back proposals and
legislative acts to provide for the right to "own" land as well
as for granting land for temporary use under lease, for
protection of environmentally sensitive lands, for establishment
of national parks and to provide for the definition of parcel
boundaries (cadastral survey). Article 2 establishes all of the
fundamental principles regarding land ownership and use. Land
is to be exclusive property of the Republic. Its purchase and
sale, free transfer, and use as security are prohibited. On the
other hand, each citizen shall have the right to a plot of land
and nobody shall be deprived of the right to a land plot
otherwise than in accordance with the law.

Article 4 provides for the division of lands within
the Republic into a number of categories according to their
purpose. There are seven categories and urban land uses all
appear to be within one category. Article 5 provides for the
transfer of lands among categories in accordance with their
proposed use. only the governmental body which makes the
decision concerning the assignment of lands for use may transfer
them from one category to another. if land has been granted to
an enterprise by a particular local Soviet for a particular
purpose, apparently the same Soviet must make the decision
regarding its conversion to a new purpose. The power to grant
lands for use, at least to individuals, collective farms,
communal farms and nonforeign enterprises and organizations, 1is
granted to the local Soviet of deputies in each jurisdiction.
Article 7 makes explicit provisien for public participation in
all decisions regarding land grants.

Article 8 addresses "land ownership." Land for "life
inheritable tenure," the most permanent tenure held by
individuals, may be granted to citizens for specific purposes.
Article 48 lists the purposes to include a farm, a personal
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auxiliacy farm, for gardening and livestock grazing, for
construction and maintenance of a residential house, for a
dacha, for inheritance or acquisition of a residential house and
for traditional crafts and trades. It also states that
legislation may provide for granting of land plots and
"ownership" for other purposes. Article 48 also provides that
except for farms, plots granted pursuant to this provision shall
be registered in the name of families. A citizen must have
lived in the Republic for at least five years to be eligible for
this form of ownership. Provisions regarding inheritance are
governed by the Ccivil Code.

provision is also made for granting land for permanent
"ownership" to collective farms, state-owned and locally owned
farms, cooperatives, public enterprises, institutions and
organizations and religious associations for agriculture and
forestry. The size of land plots to be granted is determined by
local Soviets for the property within their jurisdiction.

Article 9 provides for the granting of land for
permanent or temporary uses. Phis may be to citizens, various
legal entities, and jeint ventures, foreign entities and foreign
citizens and in any cther case as is established by law.
Citizens may receive :and for permanent or temporary use for
specific purposes. These include vegetable gardens and
pasturing cattle.

Article 10 establishes different lengths of tenure:
(1) permanent use, (2) temporary use, short-term, equal to three
years, (3) temporary use, long-term, equal to ten years,
(4) agricultural/livestock long-term use, equal to twenty-five
years. In addition, any granting body is allowed to extend the
term of temporary use for any period according to a
determination of necessity. This article also grandfathers
previous use with no established term and recognizes it as
permanent.

Article 11 addresses the leasing of land by local
Soviets to others. Anyone can apparently be a lessee, including
foreign citizens and legal entities. The lease term is
negotiable and is by agreement. Upon expiration the lessee nas
a priority right to resume the agreement (to renew the lease).
Further provisions on leasing are contained in the Law on
Leasing. Articles 12-16 establish the authority of each level
of government to regulate and grant land rights. Broad
authority is granted to the aul and village, town, district
(raion) and oblast. The national government reserves the right
to make decisions on the procedures for leasing to joint
ventures and foreign entities and citizens, on ownership of
especially valuable lands, and on regulating land relations
among the oblasts.
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Apparently land can only be taken away from one
landowner or user and granted to another after a process
referred to as "exemption” (withdrawal or taking?) (Article
17). Since each resolution granting land plots for use or
ownership must state the purpose for which they are allotted,
the implication is that land is only granted for a purpose.
Changes in use therefore may require further procedures and
approvals. Provision is also made for preservation of
historical and cultural monuments. Article 18 establishes a
priority for the granting of agricultural lands for agricultural
use based on a determination of suitability; the direction
appears to be mandatory and without exception. Article 20
appears to contemplate a procedure for granting lands for
non-agricultural purposes that involves approval of a specific
plan of construction, its acceptance, its inclusion with other
plan for the area and then permission to proceed. Therefore
ownership and right of use for a purpose appear to be granted
simultaneously. In cases where ownership is already held, this
appears to require a reapproval for a different use. Article 22
makes provision for a certificate of title which is evidence of
ownership. An agreement is evidence of the right of temporary
use or lease. Provision is only made for registration of
certificates of title; it is not clear how leases or agreements
for temporary use are to be recorded.

Right to land can be lost for a variety of reasons
including failure to pay the land payment or land tax for three
months after the deadline for payment, serious deterioration of
the land by reason of harmful activities and violation of the
terms of use. In order for the right to be lost there must be
action by the local Soviet and then a court decision.

Article 27 establishes the very important point that
transfer of ownership over structures and constructions on land
carries with it the same rights of ownership or use held by the
prior owner of the structures.

Chaptzr 5 addresses the "exemption of land" for public
needs. I take-.it that this involves reservation, withdrawal or
confiscation of land from private use.

As previously mentioned, Articles 36 and 38 and
Chapter 7 establish the authority for land taxes and lease
payments for land. There is also a broad grant of authority for
full or partial exemption from land payments by the local Soviet
(Article 38).

Provision is made for granting land to citizens for
construction of residential single family houses (Article 36),
gardening on plots of generally not less than 1/10th of a
hectare with a garden cottage (Articles 58 and 61) and for
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construction of dacha (vacation houses) generally with lots of

)./10th of a hectare (Article 60). In each case inheritance of
the structure provides with it inheritance of the right of
ownersnip (hereditary life tenure) of the lot (Article 61). In

each case of a grant it is the lowest level of government which
can provide land for single-family house construction and the
district or raion which can allocate land for a dacha. A form
of tenancy in common or joint tenancy appears to be implied
where the land plot cannot be divided (Article 61).

The Land Code contains numerous provisions specifying
the purposes for which land may be allotted and where such land
is to come from (in terms of reserve lands, lands formerly in
agricultural use and so forth). The number and elaborateness of
these provisions simply reinforce the notion that land is
generally allotted for a specific use and that authority must be
granted to allot it for another use. For instance, in
Article 69 specific permission is given for the body which
granted a land plot for vegetable gardens to permit construction
of residences or other structures on the land. The provisions
particularly address the allotment for purposes of livestock and
agriculture.

The background of the land allotment scheme also is an
overall national and regional land use scheme. Generally land
is assumed to be allocated into several broéad categories, such
as land for populated areas, forestry resources, reserve lands,
agricultural lands. This approach is somewhat similar to the
categories of lands owned by the Federal Government in the
United States and their allocation for grazing, forestry,
mineral extraction or other purposes. Thus, within this
context, provision is made for how land may be granted for
individual use or for enterprises. Article 72 permits land for
housing and dacha censtruction to be granted from land allocated
for populated areas, land in forests and land in reserves.

Local government has complete discretion over the size of land

plots to be made available for housing construction and dacha
construction.

Section 5 of the code deals with lands of populated
areas, comprising basic provisions about the intended use of
land within settled areas and the boundaries of those areas. It
also contains the grant of authority over lands within the
poundaries of settled areas to the local government. The lands
inside towns are to be used in accordance with the town's plans
for development. General plans are required to determine the
main directions of use, organization of public services, places
for recreation and similar uses (Article 91). Permission is
required before any building may occur. For certain towns,
apparently general plans require approval by the Cabinet of
Ministers and they also must approve changes in boundaries for
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other towns. The oblasts determine the limits. The rights of
use are declared not to change solely because coundaries
change. Plans of land allocation and granting of land for use
are required to be consistent with the town plan.

Joint ownership or rights to land arise automatically
where there are multiple structures that ktelong to different
owners. However, no provision is made with respect to pro rata
ownership or financial responsibility. Article 99 establishes
the right of continued use/ownership where a structure is
demolished provided that the owner commences new construction
within two years and provided that the town plan does not
contemplate a different use. The implied use in the first case
is residential. Where there is displacement, generally the
owner is entitled to another land plot or another residence.
Ltands in ~ommon use and therefore owned by the community are
defined and include those that one would expect, along with
parking lots and garages. Explicit authority is granted for the
use of common areas for such things as retail kiosks and
advertising structures, so long as they are consistent with the
primary use.

Article 108 establishes the principie of having green
belts or "suburban green zones". Although czrtain inconsistent
structures may not occur in such zones, other rights already
granted to "owners" are protected. Presumably this means that
gardens may continue. whether or not dachas are allowed within
green zones is not clear. Special zones are to be designated
where land or special conditions needs protection such as
landslide areas and forest zones. The private use and ownership
apparently is still permitted. Specific provisions for the
grant of land for numerous purposes including transport,
industry, mineral extraction, pipelines, defense, communications
and transmission, environmental protections, sanitation and so
forth. Each is to be used in accordance with its primary
purpose. The existence of a land cadastre is established by
Article 180, et seq. The land cadastre is to include
information both on who has the right of use and quantity as
well as on land.quality and economic value. Reference is made
to a "land tenure service", apparently a body of officials
charged with the undertaking of maintenance of a cadastre.

The code addresses the resolution of land disputes and
states that they are to be dealt with by the courts, apparently
with disputes between authorities who grant land and those who
have grants or wish grants being treated in the nature of
government contract claims. Proprietary disputes are dealt with
by the commercial (arbitration) courts. Violation of the Land
Law is made a potential civil, administrative or criminal
defense in accordance with other legislation. Illegal squatting
is illegal.

17488 -7=-



2. The Law of Property (Ownership)

This law was apparently passed and became effective on
December 15, 1990. Its intent appears to be to reverse years of
denial of the right of private property and to establish the
right of property.

The law defines property as the right of an individual
to own, use or dispose of things that belong to him as he
chooses. Ownership is defined as the right of possession, use,
extraction of income and other penefits, and disposal.

(Article 1). Rights of transferability are established.
(Article 2). Rights of ownership are stated to require exercise
in a manner so as not to be detrinental to the environment or to
the rights and interests of others or of the state. It is
declared that citizens, foreign citizens, legal entities of the
Republic and the Republic shall have rights of ownership. Local
governments exercise rights of use of state property in the name
of the Republic. Legislation is to define the rights of
ownership of foreign citizens and entities.

The right is also established for transfer of property
by an individual to a legal entity which he controls in order to
engage in an enterprise. (Article 4). This law also
establishes a principle of limited liability for legal entities
holding property (Article 5).

Three forms of ownership are defined: citizens’
ownership, collective ownership and state ownership
(Article 6). It is possible to transform one form of ownership
into another and to have mixed forms. It is also possible to
have joint ownership, including what we would call property held
in partnership (joint property ) and to have jointly owned
property without a definition of shares as in a tenancy in
common (shared property). With respect to housing, provision 1is
made that a person who is in a housing cooperative or engaged in
housing or dacha construction obtains ownership as of thke wmoment
of total payment for the property, i.e., completion of
installment judgments. The law also describes collective
property, including property of partnerships and business
companies and joint stock companies or associations and state
property, including communal property.

All land, its mineral resources, water, air space,
vegetable and animal kingdoms, natural resources, historical and
cultural monuments are all declared to be the exclusive property
of the Republic (Article 19). Property held and administered by
local governments for various purposes, including housing, is
defined as communal property (Article 20). Thus, almost all
buildings maintained for public purposes appear to be communal
property.
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Stability of proprietary relations and guarantee of
equality and equal protection of property rights, whatever their
form, is stipulated (Article 23). Compensation is te be
provided in full for any governmental decision to discontinue
ownersnip. Expropriation is only permitted in order to impose a
criminal penalty provided by law or in accordance with the

procedures for confiscation or requisition established by law.

Land may not be the property of individuals,
collectives or local governments. Interference by legislative
act or decree of any state or local body may be rectified by a

court procedure and any losses incurred are to be compensated in
full.

3. Land Reform Law.

This law was adopted on June 28, 1991; most of it
became effective on August 1, 1991. The primary purposes of
this law are twofold: to provide for the allocation of lands
that are not yet in any particular use for purposes of
encouraging additional small scale agricultural production and
livestock grazing; and to clarify, establish and stabilize
existing titles to use of land based on past and current use.

The statement is made that every citizen and
collective shall have a choice as to the form of land ownership
and business activity desired in the carrying out of the land
reform but it is not clear what this means (Article 2). The
main directions are declared to be the creation of special land
stocks for redistribution for more effective use, granting land
for life inheritable tenure for the permitted purposes,
redistribution of land in accordance with transformation and
privatization of enterprises, establishment and definition of
borders between rural populated areas and their surroundings and
reregistration of documents giving title to land. (Article 4).
A new state Committee for Land Relations and Land Tenure is
created to oversee land reform.

While.the primary focus of the law is on stabilization
of parcel bcundaries and distribution of land for agricultural
purposes, the land reform process is also to establish broad
areas of use particularly in rural populated areas and their
surroundings, apparently in order to establish stable boundaries
for the purposes of housing and accommodating the semi-urban
needs of rural populations while protecting agricultural use.

A process of registration and reregistration of
documents to clarify titles is provided for (Article 18-21).
Until reregistration has occurred existing use is preserved.
Existing forms of tenure are to be preserved; grantees will
receive certificates of title for life inheritable tenure.
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Boards of cooperatives or partnerships may also receive life
inheritable tenure for certain purposes.

B. Laws Generally on Privatization.
1. Law Concernind Denationalization and
Privatization.

This law was enacted on Jupe 22, 1991. It is the
primary law initiating the process of denationalization and
privatization, including enterprises and housing. The Committee
for State Property is given responsibility for implementing the
law under the direction of the Cabinet of Ministers.

The law defines denationalization as the
transformation of state enterprises into independent business
entities and privatization as the acquisition by citizens and
legal entities of pieces of state property or shares of state
joint stock companies (Article 1). The law is viewed as
regulating changes which arise in the process of
denationalization and privatization while other laws ars to
control legal relations resulting therefrom, such as the law on
property and the Law on Local Self Government. The Committee on
State Property is given responsibility for the privatization of
state property while local governments are given responsibility
for privatization of communal property.

Everyone is declared to be eligible to be a buyer of
state property being privatized (Article 10) except state
agencies to whom the property belongs. However certain items
are subject to a qualification of not .ess than five years of
residence. Tails is stated for the purpose of granting citizens
a preemptive right (Article 10).

Denationalization and privatization are to occur in
part based on applications (Article 12) although a program is to
be developed and privatization is to be carried out irrespective
of applications.

Denationalization and privatization may take the form
of leasing, lease plus buyout, transfer under a concession,
transformation under a joint stock company. buyout by work
collective or sale through a comparative bid or auction (Article
14). In the main, privatization and denationalization are
supposed to be commercial based on payment through privatization
coupons and money. The coupon method is adopted for purposes of
providing an equal opportunity for all citizens to participate
(Article 16).

In the case of privatization of state agricultural
enterprise property, the buyer of the enterprise property
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acquires simultaneocusly an inheritable life tenure on the plot
of land necessary for ute of the property acquired. Local
Soviets determine the appropriate allotment (Article 21).
Specific provision is made for privatizing the state housing
stock (Article 22). citizens are permitted to buy a state or
departmental apartment or residential house leased to them under
a lease or any tenant agreement using privatization coupons and
other means of payment.

once residents have acgquired more than half of the
apartments in a state owned residential building they may for a
cooperative or a partnership for purposes of maintaining and
managing the building. Common services must be made available
on a uniform basis within a local government's territory.

No specific provisien is made for the privatization of
non-residential property, except insofar as it is viewed as
property of an enterprise or company subject to sale by
competitive bid or auction cr transformation to a joint stock
company. Generally work co.lectives are given a priority and
reduced cost for purchasing.

2. presidential decree cf September 13, 1991
concerning a program for denationalization and privatization in
1991-1992, first stage and requlations concerning the
two-pronged mechanism.

This decree describes the use the coupon mechanism and
provides a detailed program for privatization and
denationalization.

Coupons were introduced on the theory that it would
provide everyone an opportunity to participate. The coupons can
he used only for the purpose of acquisition of state property.
They are only granted to citizens of the Republic who have a
certain number of years of employment. The 1991-1992 coupons
were only allowed to ke used for privatization of agricultural
property and other property to be privatized during that
period. All members of a family above age of consent can
aggregate their coupons for use. Coupons may also be
inherited. Allocation of coupons is essentially based on years
of employment in accordance with provisions for pensions.
Additional coupons are given according to the number of children
and for other purposes. All state owned residential buildings
including those owned by local governments and shown on their
balance sheets are to be privatized using the coupon method.
Evaluation is accomplished based on the depreciated balance
sheet value shown for each apartment (portion of a building)
indexed upward in accordance with age (by 1.2 x 1.7 if built
before 1934 and by 1.7 if built after 1984 and actual cost was
built in 1991. Adjustments are also supposed to be made on the
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basis of location, architectural design, conveniences, district
environmental conditions and story. A complete registry is to
pe maintained for the allocation for all couporns.

Sales occur through buy/sell agreements with
notarization and issuance of certificates of title (technical
passports). Anyone without housing can use coupons to attempt
to buy other housing being sold by enterprises, organizations or
others. Older agricultural workers are allowed to buy out their
housing just for the coupons. Ccitizens who have inadequate
coupons and do not have casb or savings may obtain special loans
in accordance with the Decree of the President of March 19,
1991. Those who already own housing (inheritable life tenure)
do not receive coupons. To the extent that the person has
excess coupons, he may use them for the purchase of shares in
state enterprises and other state property to be privatized.

The first stage program for 1391-92 involves the
privatization of retail trade, consumer services, communal
maintenance, small enterprises and housing. It is also to
involve the beginning denationalization of medium size and large
enterprises and certain pranches of the economy, especially
including low profitakility and unprofitable enterprises.

The two basic methods established are the auction
method and the competitive bid method. Both are applicable to
small et~ernrises. The auction method apparently involves sale
to the highest bidder. The competitive bid method apparently
involves a negotiated bid where the persen offering the most
satisfactory total package is accepted. Only residents of at
least five years are permitted to participate in auctions. The
competitive bid approach may involve the submission of a plan
for use of a privatized item and price shall not be decisive.
The third methed, shareholding, involves transformation of
enterprises into joint stock companies.

In the case of housing, buyout is volun®ary by means
of the coupon mechanism. (Subsequently, housing was granted
free of charge but it is still voluntary.] Coupons are not
available for auctions or competitive bids. Apparently they may
only be used to buy shares.

The goal for privatization in the retail trade sector
is 50 - 60% of shops by the end of 1992. Generally half of
consumer services are proposed to be privatized. Acquisition of
an enterprise may also include acquisition of the premises where
the enterprise occurs or the right of a long-term lease.

With respect to housing, it is the intent to make the

majority of citizens the owner of housing and to provide freedom
of choice in methods of meeting the demand for housing,
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including residential house, apartment, joint ownership in a
cooperative or lease of a house. It is explicitly stated that
privatization of housing will not eliminate the development and
implementation of state programs ror housing construction. The
objective of developing non-state construction organizations is
also declared. Local government is charged with carrying out
privatization of the housing stock.

c. Laws Regarding Housing Privatization

1. Housing_Code

This law was adopted by the Parliament on July 1, 1992
and became effective on November 1, 1992. It repeals and
replaces earlier laws, apparently including an earlier Housing
Code amended as recently as 1990. Its intent, among other
things, is to provide for the continued privatization of all
housing other than housing in hostels and housing owned by
enterprises that is ne longer recognized as housing. The Code
is divided into six large sections: Section 1 addresses general
issues: Section 2 addresses property rights in housing
generally; Section 3, by far the longest section, deals with
rights in and the administration of housing which is continued
to be owred or is constructed by the state or collective
organizations; Section 4 deals with the rights of residents of
housing cooperatives; section 5 deals with ‘exchange and
subleasing of dwellings; and Section 6 deals with hostels and
workers' housing. Essentially, the law consists of a
combination of the one time provisions necessary to privatize
the existing state and collective housing stock and continuing
needs for laws governing both the administration of state
housing and the exercise of private rights in housing.

The law establishes the right of every citizen to
housing (Article 1). It is explicitly defined as involving
"ownership," lease or "freehold" of a unit suitable for
residence. The right is guaranteed against contrary executive
or legislative action by local government. Housing resources
are defined as .includir, individually owned housing, collective
housing, cooperatives, state housing, city or regional housing
and enterprise housing. Uninhabitable premises are specifically
excluded (Article 3). Use of dwellings for non-dwelling
purposes is specifically prohibited, except for family
businesses (Article 4). Use is not to lead to destruction or
damage or disturb other inhabitants. Regular inspections by
local government are mandated, with authorization to restore
ther, convert them for other purposes or demolish them
(Article 5). Article 6 specifically authorizes management cf
housing resources by the owner or persons appointed, elected or
hired by the cuner. Local governments are not allowed to take
over collective enterprise or individually owned housing.
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(Article 7). The right to housing previously built at the
partial or compiete expense of the participants is recognized
and all citizens are given the right to build or purchase
dwelling units for ownership, as well to receive those being
transferred by the state in accordance with law.

A system is to be established to register (record)
rights and titles for all housing. The right to transfer of
state-~-cowned housing is also provided, either by coupons or
withaut payment (Articles 9 and 10). Eviction cannot occur
except in accordance with certain legal procedures and rights
against third parties are granted to citizens who are deprived
of their rignt of use of housing by others. At the same time
residents' obligations to make certain payments, including
taxes, and to observe any rules applicable to the housing are
established. Generally foreign citizens are to have the same
rights except as otherwise provided by law.

The right of use, lease and alienation by sale or
other methods in accordance with the law and property rights
(ownership) are provided for, with evidence of title to be found
in certificates issued by local governments. (Article 14).
There is even provision for joint ownership of a dwelling unit,
a provision necessitated by the fact that many apartments and
houses are occupied by more than one family. While the right of
construction of houses 1is created, it is to be carried out on
land plots allocated by local government for life hereditary
tenure (Article 16). The law envisions the state's assistance
in individual housing construction to involve the provision of
construction material for sale and the provision of low cost
loans. Sales are to be evidenced by agreements which are
notarized and registered at the local major's or other executive
body's office. Some or all of such agreements must be in
writing. If the procedures are not followed the agreements are
void. Article 18 establishes the right to life estates as a
form of tenure, at least by inheritance or reservation, and the
transferability of life estates.

Privatization of the existing state housing stock is
provided for by Article 19. Buyout by all residents is to occur
by the coupon method, or by other measures including free
transfer. Joint ownership of a pbuilding is specifically
authorized and the basic concept is that of condominium
ownership, with each owning a unit and all together owning the
common property (Article 21). Unit owners are authorized to
form a cooperative association for purposes of maintenance and
service of the jointly held areas. Wwhen organizations are
formed they have the right of reimbursement from the owners and
what is owed by each may be "levied compulsorily". (Article 24).

All owners who have their houses expropriated have 2
rig..c of replacement housing (Article 22).
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The right to own more than one nousing unit is
established; however at the same time priority is given to
citizens who are registered as in need of housing to buy private
housing pursuant to a right of preemption (Article 27). This
creates considerable ambiguity regarding what the right of
purchase. The section is of some historical importance because
of the apparent decree by the Mayor of Alma Ata before the
enactment of this law restricting rights to purchase housing to
those in need of housing. Substantial discretion is given to
local governments to prioritize citizen rights to purchase
housing, even if they don't qualify for housing upgrading. This
implies a continuing involvement by the state (or city) in
determining free choice of housing.

The right to buy, purchase, lease, or continue as a
tenant is established by Article 46 for every person who
occupies state housing. However, even a person who continues to
use a unit of state housing is granted the right to acquire
other housing for ownership. There is a limit however on the
amount of housing which each person is entitled to in the state

resources (Article 39); each may only have one state unit.

The right of contract is established between owners
and other citizens with respect to the use of housing
(Article 47). In the case of state leasing of dwelling units,
the general principle is that the lessee is responsible for all
maintenance and repairs unless otherwise provided in the
agreement. Leases survive the change in cwnership of the
premises (Article 51); whether this rule can be changed by
contract is not stated. Grounds for eviction from state
collective housing are provided (Articles 63, 89, 90).
Generally systematic damage to the premises, six months of
non-payment and wrongful use are grounds for eviction.

Housing cocperatives are continued but the right to
obtain housing in a cooperative is apparently continued as a
matter of queuing (Article 92). Apparently, the decision of the
cooperative as to whether to accept new members will be based on
some set of priorities or simple place in the line
(Article 93). There are a number of provisions that govern the
change in occupancy in cooperatives. Since all members of a
family generally have some rights to housing that is acquired,
there are numerous provisions dealing with succession of
ownership, with reference to laws of inheritance, it is not
clear why these are needed.

The last section establishes the general right to
exchange dwelling premises, irrespective of the area
(Article 110). Such an exchange is either viewed as transfer of
a lease or an exchange under a cooperative. Subletting is also
explicitly permitted, apparently without any right of approval
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by the owner (Article 116). However the principle is
established that the sublease terminates upon expiration of the
sublease term or, where there is no term, upon 30 days notice by
the sublessor. However there appears to be no provision for
termination by the lessor except where the lease expires.

2. cabinet of Ministers Resolution of July 20, 1992,
No. 610.

This resolution provides certain technical regulations
regarding housing privatization, primarily focusing on housing
that is not subject to privatization (such as uninhabitable
premises).

3. cabinet of Ministers Resolution of April 23,
1992, No. 374.

These regulations establish special privileges to the
transferred units from the state's stock without use of coupons
for certain persons (subsequently made intentionally obsolete
where the decision was made to grant the housing for free).

4. Miscellaneous Laws and Decrees Regarding
privatization of Housing.

One law provides educational employees right to
privileges in obtaining housing and free communal services (Law
of January 18, 1992, Article 28). A similar law addresses the
rights of health workers (Law of January 10, 1732, Article 41).
A presidential decree exempts war veterans ana .heir families
from the requirement to make payments for communal services
(heating, water, gas, and electricity) and provides for them to
be granted their housing free of charge, & presidential decree
grants additional privileges to the disabled. The Law of
June 21, 1991, Article 39, extends special privileges to the
disabled; this includes a 50% discount on communal services.

5. Mayoral Decree of September 15, 1992 Regarding
‘Housing Privatization, No. 406.

This decree established that the city would transfer
free of charge all of the state housing stock administered by
the City and that all those who chose to take the housing for
free would not receive coupons. This decree was considered of
dubious validity under law of the Republic. Now it appears to
have been validated and superceded by the Housing Code.

D. Law on Land Taxation.

This law was enacted on December 17, 1991 and consists
of amendments and/or substitutions for a prior land taxation
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law. MYost types of land subject to any private use are made
susceptible to taxation (the land tax may also be viewed as a
lease payment). The principles of taxation established are that
the amount of the tax would be based on the quality and location
(and water supply available to) a parcel of land and not on any
results of business or other activities on the land. The land
tax is an annual fixed payment for a certain unit of land area.
Agricultural lands, of course, are taxed primarily based on the
quality of the land.

With respect to urban lands and rural town lands, the
user is responsible for the tax. The basic tax rate to be
levied is established on a per square kilometer basis. The rate
ig then varied in accordance with the city or settlement
involved. The highest rate is for Alma Ata at 7.5 rubles and
the lowest is for rural populated areas at 0.1 rubles. The tax
rates are so low it is inconceivable that they are worth
collecting. Even tax rates on industrial lands outside
populated areas only range from 10 to 1,200 rubles. The range
permitted local government in varying the tax rate in urban
areas is to reduce it by as much as 50% or increase it by as
much as 100% in terms of parcel by parcel variation based on the
particular characteristics and locational determinants.

Numerous exemptions from iand taxes are provided including those
for war veterans, the disabled, families without an earner,
families with a large number of children, low income families
and certain farmers. The tax is due in equal installments twice
a year on the 15th of September and the 15th of November. Of
the tax proceeds, 10% goes to the Republic, 20% to the region
and the balance to the local government.

E. Draft Law on Individual House Building.

This law has been drafted in the Ministry of
Architecture and Construction, apparently by a working group set
up by a Decree of the Vice Prime Minister dated April 13, 1992,
No. 4-1p. The primary purpose of the law is to establish
procedures whereby land is made available for persons to go
forward to build individual (i.e., single family) dwellings.

The law primarily contemplates that owners will either build or
contract to have built homes on individual lots for their own
use. It does not clearly contemplate the acquisition of a large
parcel of land for the construction of numerous houses and their
sale to other persons. This weakness is implicit in the first
sentence of the law, although apparently not intended.

The basic principle established is that individual
dwellings can be constructed at the expense of individual
citizens who have received allocation of land plots for such
purpose, either by their own labor or by contract with others.
The concept is also stated that individual houses contemplated
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to be built in areas designated for such purpose and having
adequate infrastructure. Such houses are contemplated to be
constructed on land plots which have been allotted for
hereditary life tenure for dwelling purpcses.

Article 2 establishes the right of every citizen to
obtain a plot of land for such purpose, apparently interpreting
the constitution and echoing similar provisions. [t is also
explicitly stated that the mere fact that someone possesses a
dwelling by ownership or by lease in the governmental housing
stock does not preclude the allotment of a land plot for an
individual dwelling. Those who already possess Or own
individual houses have the right to re-register them under the
draft law provided that they meet certain code standards.
Apparently the intent is to insure that certain standards are
met before such dwellings are legalized under this draft law.

Freedom of design is granted by Article 3, along with
a choice of size so long as minimum health and other standards
are met and as long as space is maintained for fire prevention
and other purposes. The allotment of parcels is, of course, to
pe in accordance with the rand Code and the number to be
allotted is to be determined by the town planning documents.
Implicitly, the contemplation is a system of allocation of land
plots without any payment, or at least without competitive
bidding. Plot size is to be determined by local legislative
bodies. Population control is implicitly admitted in certain
localities, since the number of land plots to be made available
to non-residents is to pe determined by the regional and local
governments. One must apply for allocation of a plot. The
principle ig first-come first-served (Article 5). However, a
priority right is also granted to those already registered as
needing housing improvement, for veterans and for others. How
such priorities are to pe worked out is not clear.

It generally seems to pe contemplated that areas would
pbe specified and a number of lots will be created, their rental
rate established and then notice be given so that individuals
may come and request them (Article 6). There is an application
procedure whereby the applicant must indicate where he lives
when he is applying and any grounds for having priority.

Right of ownership to the structures to be built is
established based on the land code (Article 21) and, in
cenformance with the housing code (Article 14) the right to
dispusition of the house is granted as well. Unfortunately, the
draft law provides that the right of ownership only arises after
completion of constructicn, causing obvious difficulties in
terms of financing and precompletion rights (Article 8). There
are a number of other cumbersome procedures with regard to
prospective confiscation, some of which simply seem to repeat
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those found in other laws and other cf which appear to attempt
to make provision for the nature of compensation. There also
appears to be an effort to prevent a confiscation of a plot for
purposes of turning over the land and the house to another
person for the same use (Article 9, paragraph 5). This is
probably intended to restrict arbitrariness. There's a lot of
vague languige with regard to the state's intent to promote
individual nousebuilding by various means. regarding the duty of
local authorities to assist by providing financing,
infrastructural and other support but there appear to be no
binding provisions in these matters. There is a provisions
providing that financing is permitted and that there is a right
to obtain a "credit" (loan) for building single family houses
and a recognition that loans will be extended where there is
assurance of repayment. However, there is no effort to specify
procedures for providing for secured financing or to specify the
source of financing itself other than a general indication that
when its included within the budget of the Republic then its
available.

Article 14 addresses the financing of infrastructure.
Contemplated appears to be that creation of special funds for
the purpose from local budgets and voluntary contributions by
those who are building houses. However, there is no attempt to
provide for assessment districts or similar mechanisms ccmmon
infrastructure. There is a provision that all facilities
located within the boundaries of the plot that it to be occupied
shall be at the expense of the occupant. Provision is also made
for mandatory or voluntary (it is unclear) insurance of houses
pased on the insurance law. Apparently insurance is mandatory
since dwellings in seismic risk areas are subject to obligatory
insurance.

The draft law also provides for the equivalent of

income tax deductions for mortgage payments and insurance costs
for individual homes.

A number of general provisions addressed liability for
quality of construction, including segregation of liability for
the construction itself, for pbuilding materials and for engaging
in construction without a permit. There is very little detail
put the attempt appears to be to insure that there is
responsibility for different elements of construction. Lastly
the draft law provides that foreign citizens shall have the same
rights as citizens with respect to individual housebuilding
except that confiscations may be specified by other laws.

F. Draft Law on Architecture and City Building.

The purpose of this law is to set forth the basic
framework for independent architectural design, protection of
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architectural design copyright, allocation of responsibilities
within the government over architectural reqgulation and cicy
building (town planning) and related matters. It is apparently
intended to be the basis for subsequent building regulation.

The draft law consists of seven sections within which
there are various articles. The first section is introductory:;
the second addresses the rights of architects, consumers of
architectural work and liabilities for builders and architects;
the th’rd addresses state regulation and allocation of
responsibilities; the fourth, overall standards; the fifth, the
basis for building and land use requlation; the sixth, penalties
for violation of the law; and the last, international
relations. Apparently, the draft available to the author has
been superseded by a subsequent draft which has not yet been
translated; in addition, the draft available is not very well
translated. As a result, the summary should be updated
subsequently.

The first section establishes some basic principles,
such as the scope of regulation of architecture and city
building to be primarily in urban and other settled areas, and
to inclucde both building and landscaping. The basic actors are
referred to: customers, architects and designers, and
contractors.

In the second section, certain rights are established
on the parts of citizens, architects and others. The basic
principles established involve the right of citizen
participation in town planning, the right to land for private
house construction, and the right to a decent living
environment. Rights are also afforded to architectural unions
and other organizations to participate in planning and the right
of a customer or investor to carry out the design of his
checosing is established. They are also allowed to choose
architects as they wish. Intellectual property rights are
established in architects and designers. Architects are given
substantial copyright protection, including rights of future
income from production of the architectural documents.
Architects are also given the right to recover all rights of use

of a drawing or design in the event it is not used within three
years.

Section III establishes that the State Committee on
Architecture and Construction and their regional and local
administrative units will have principal responsibility for
carrying out architectural and city building policies. The
State Committee will also be responsible for establishing
various requlatory bodies.
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Section [V appears to establish the need for a type of
environmental impact statement on major projects, presumably
taken by analogy from requirements in other countries, including
the United States. Provision is also made for the establishment
of architectural and building regulations, presumably by
subsequent decree or requlations issued by the State Committee
on Architecture and Construction. Thus, there are to be
national regulations for building. Assignment of land for
ownership and use is to be carried out in accordance with the
architecture and town planning program, and therefore pursuant
to governmental decisions. One article attempts to identify a
source of funding for town planning activities, including taxes
on lands, penalty fees and voluntary donations.

Article 33 establishes a period of liability for
builders equal to five years after construction.

Subsequent sections establish the principles of having
a system of building inspectors, of imposing penalties and fines
in the event of violation of rules and requlations, and
licensing requirement for contractors or builders, to be enacted
by regulation.
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Types of Laws in the U.S.A. (California)
Related to Land Development and Building

I.

II.

17478

Cconstitutional Laws - Relation of Citizens ‘and Government

AI

FI

G.

Right of private property (includes land and
everything on it, pelow it and above it, with some
exceptions (known as real property) and moveable
possessions (personal property): right to use, to
exclude others from its use, to alienate it (sell,

give, bequeath).

cannot be taken by the government except for public
use or purpose and with just compensation (market
value).

Implied is the right to hold and use property for any
purpose subject to the state's right to limit use in
order to promote the best interests of all or to
prevent harm to others. Property ownership is not for
a specific use but for any use not prohibited.

For some special lands (oceans, beaches, lakes,
rivers) the right of use is more restricted than for
other lands, especially where the private owner
recaived the land by grant from the state, e.g.
navigable waters.

Remember that from the beginning of our country's
European domination the land was assumed to belong to
the person who occupied it, either because some
European King or Queen granted the right of ownership
to the discoverer or settlor or because of laws
adopted by the state granting land for settlement to
those who went to live on it.

Constitution reserves most powers to the states to
requlate private property.

No right to shelter (or food or clothing)

Federal Statutes - Laws passed by U.S. Congress

A.

B.

Establishment and regulation of banking system
Financial assistance for housing

1. Guarantees of bank loans for housing construction
and housing purchase

2. Established institutions to purchase secured

housing loans from banks and to hold or resell
them to investors
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D.

Funds for construction and maintenance of
municipal and state housing for those who cannot
afford private housing.

Funds for vouchers for low-income people to rent
private housing

Ffunds to reduce interest rates for the
construction of low-income and moderate income
households

Redevelopment and community development assistance

1.

Provides funds to cities to buy and demolish
obsolete and deteriorated property (residential
and nonresidential) and to make it available,
after planning and assembly, for new buildings to
serve new purposes.

Grants and loans to cities for planning, tor
special projects and for research, and to carry
out economically productive projects in areas of
economic depression.

Environmental impact statements required for projects
of Federal government '

III. State Constitution (california)

A.

17478

Establishes relations ameng governmental units

1.

2.

Provides that state law controls except for
matters of purely local concern

Allows municipalities to legislate until and
unless contrary state laws are passed, even in
matters of statewide concern

Home.rule authority

1.

Grants every city and county authority to
requlate private behavior for health, safety and
environmental purposes.

This is source of many local laws.

Local governments control their own affairs and
can raise revenues through fees and taxes
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c. Regulates boundaries

l. State is divided into a fixed number of counties
and boundaries do not change.
2. cities can change in number and boundaries
D. Also makes further provision for citizen rights
E. Establishes limits on taxation

State Laws or Statutes (e.g.. california but also most

states)

A. Types of Real Property Interests

ll

Fee simple (all that one can own): unlimited
period, to center of earth and to the sky,
without restriction except for normal
governmental regulation)

Restricted fees: life estate (only for one's
life and someone else has the remainder), so long
as used for a specific purpose.

Leasehold: right of exclusive use, possession
and occupancy of land or a building or part of
aither for a number of months or years (30 days
to 99 years); agreement establishes who is
responsible; shorter the lease, the less the
lessee's responsibilities

Tenancy at will (right to occupy until told to

leave, usually on 30 days notice); tenancy from
+eek to week cr from month to month; for farms,
from year to year.

Easement: right to make use of some part of

“amctlhier's property; examples -- roadway easement

to reach other property, water l.ne easecment,
view easement, parking easement.

Restrictive covenant: agreement with neighbor to
do or not to do something on my property; used
very frequently in new residential neighberhoods
with special private recreational facilities and
in large commercial developments where parking

and roadways are shared.

can divide up fee: subsurface or mineral rights,
air rights, water rights

o'l
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Creation of interests

By contract - most typical

By law - implied easement or implied tenancy from
month to month where no agreement

Governing Transactions in Real Property

Freedom of contract: any persons who wish to buy
and sell or rent

Agreements for sale or for leases of more than
one year must be written

cannot suisdivide land for sale except by a
special procedure controlled by government (see
Subdivision)

Disclosures required to purchasers of known
problems or defects and for purchasers of new
residential lots, houses or apartments for sale
of expected future charges for any joint
facilities

Each county (oblast) provides a registry to
record deeds of sale but is not responsible for
assuring proper title; each purchaser must assure
himself that he gets what he wants; therefore all
purchasers get title insurance from a private
insurance company guaranteeing purchase and
showing all restrictions on property by earlier
agreements and showing liens. The title
insurance company also usually makes the
transaction complete by holding the money and the
deed.

A deed is required. There are basically two

-kinds: a warranty deec, guaranteeing that the

purchaser will get full ownership without any
undisclosed restrictions and a quitclaim deed,

simply granting the purchaser whatever the seller
has.

Biokers are usually invelved in bringing buyers
and sellers togather; because of their
importance, especially for housing purchasers,
they must ke licensed, must disclose a lot or
information to the buyers and must treat seller
and buyer fairly, helping to exchange offers and
counter offers and to make an agreement. For
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10.

Laws

housing a broker will also often find the buyer
financing for the purchase from a pank (usually
80% of the price). The typical commission to a
proker is 5-6% and they have a common list of
everything for sale at all times.

commercial property and large residential
transactions normally involve lawyers and brokers.

options: It is possible to buy the right to buy
property, within a certain amount of time,
perhaps 6 months or 5 years. It must be in
writing and the essential terms (price, time)
must be definite and certain. Thase are commonly
used by developers of land for a new use where
they must first determine whether they are
permitted to do what they wish or where it will
take a long time to prepare plans and designs,
obtain financing and assess demand for the
product and its costs. No one wants to undertake
the expense unless they control the land. An
option gives control. It is usually recorded so
that no one else can buy the land.

Inheritance and Gift Laws
Governing Landlord and Tenant Relations

Basic principle: landlord is entitled to rent
and tenant to the premises and associated
services; if rent is not paid, tenant is evictad.

Generally, for nonresidential property,
everything is a matter of specific agreement. If
the agreement 1is silent on a subject of
responsibility, the owner (landlord) is usually
responsible. It is common to lease land for many
years so that a tenant (lessee) may erect a

~+building. When leases are very long, the lessee

has the economic equivalent of land ownership: in
the U.S.A. 99 years is usually the longest: in
England, some leases run over 500 years; the rent
may be paid in a lump sum (price) at the
beginning or monthly, semi-annually or annually;
it may be fixed or adjustable periodically. For
long leases, the tenant owns buildings erected on
the land and may do with them as he wishes soO
long as there is no injury to the value or
quality of the land.
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Residential tenancies usually involve shorter
periods - from a week to several years.

Generally landlords have certain responsibilities
by law. For instance the dwelling unit must be
habitable (in good condition, with proper
sanitary facilities and heating, without
infestation). A minimum notice is required to
force someone to mcwe out, usually thirty days.
Rent is usually paid monthly.

If landlords do not provide proper services,
tenants can withhold rent by placing it in a
special fund or, in some cases, make repairs
themselves and deduct the cost from the rent.
Tenants are not usually responsible for repairs
or maintenance of the building except where a
complete house is rented.

Typically private rental housing is of two
types: apartments in large buildings, all of
wnich are owned and managed by one person or
legal entity; and houses or apartments in small
buildings where one apartment is occupied by the
owner. More recently apartments in large
buildings are all owned (condominiums) and some
may be rented. The building is then managed by
an owner's association or contractor to the
association.

Evictions: law governs the eviction process.
For failure to pay rent, the most common reason,
a notice and chance to cure must be given. Then
the landlord must go to court for an order of
eviction. The order is enforced by the police.
Landlords are not allowed to evict by themselves
and are liable to the tenant if they attempt to
de so.

-Rent control - some cities control the rents

which may be charged where housing is in short
supply; must allow fair return on investment. In
some cases rents are always controlled, in other
cases only until the occupant leaves. Most
controls allow an annual increase based on some
index.

Rejarding Joint Ownership of Housing
There are no laws governing joint ownership of

nonresidential land or buildings; therefore it is
permitted by agreement without restriction.
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Types of joint ownership

a.

Joint tenancy: each owns an undivided
interest in the whole property and the
survivor gets the whole property

Tenancy in common: same as joint tenancy
without right of survivorship (each interest
can pass to another); can be divided by
court procedure known as partition if
division is permitted by other laws.

Cooperative: each member has shares in an
association which owns the building and a
right to occupy one or more apartments:
usually approval by the members is required
to sell/buy shares which equal an apartment.

Condominium: each owner owns an apartment
(or more than one) and an undivided interest
in all common ot joint spaces or land areas
(owned or leased). This is preferred.

Common interest development (or planned unit
development or townhouse condominium): same
as condominium but these words usually refer
to ownership of lots of land in one
development (rather than parts of a
building) where each owner owns a lot for a
single house and the house and all owners
jointly own the streets, water, sewer lines,
private recreational space and buildings and
other infrastructure within the area of the
development. In the U.S. the l.nd for the
lots is owned individually and the other
1and is owned jointly. However, it would
all be leased land.

-condominium or common interest development laws

do the following:

al

confirms the validity of this form of

ownership and provides means for creating
one declaration.

Establishes form of governance of the common
elements, including legal status of
association.

Provides for allocation of maintenance
responsibilities and right of association
against defaulting unit owner.
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Establishes voting rules for associlaticn and
method of organization.

Provides for adequate description.

Requires adjustments where changes in
boundaries or number of units.

For existing buildings, may grant priority
rights of purchase to existing tenant.

Obligates all to contribute to upkeep.

Allows unit to be rented to another or sold
or mortgaged.

Requires avoidance of harm to another unit.

Prohibits individual occupancy or use of
common space except as association allows.

Makes unit owner exclusively liable for
taxes; common elements are not taxable,
their value is allocated.

May provide special disclosure requirements
for creators of such development of
buildings, requiring approval by the
government of the disclosure statement
before providing it to a prospective buyer:
the disclosure usually described the future
costs and the time when the developer will
no longer control the association created to
manage the common elements and which common
elements wust be furnisher.

May require annual estimatzs and allocation
of reserve funds for future replacemernt of
capital items (roofs, hoiler, driveways).

Laws about Town Planning, Land Use Regulation and the
Environment.

1. Although generally administered by local
government there are several important state laws
in this area. california is the example chosen:
it has elaborate and advanced laws in this area.

2. Local Planning Law.

a.

Requires every city and county to prepare a
generzl plan for its territory, including
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specific elements for land use,
transportation, open space and conservation
of natural resources, recreational, housing
development and improvement and other
subjects (noise, seismic safety). The
general plan does not have a direct impact
on private property rights but it does for
government action. Includes goals,
objectives, spatial plan of development,
proposed densities, plans for
infrastructure, standards.

Requires every city and county to adopt a
zoning law which is consistent with the
general plan; this is the most common form
of direct .and use regulation in the U.S.
put it has changed a lot in the last 80
years. Zoning generally involves division
of an area into zones, sach of which permits
different uses, intensities of development
and development characteristics; they
usually allow some kind of development
without any special approvals (only a
building permit showing compliance with the
laws) but many kinds of development requires
discretionary approvals.

Requires every city and county to have a
planning commission (5 to 9 persons) to
prepare the plan and make decisions on
development approvals.

subdivision Law

a.

Prohibits division of parcels of land for
sale (or loang-term leases or financing)
without cempliance with the law and local
rules, all administered by cities and
counties.

Establish minimum requirements for streets
and other infrastructure, reservation of
land for parks, schools and public
facilities and requires compliance with
zoning and general plan where minimum sizes
for parcels are establisheqd;

This law's basic purpose is to regulate the
development of new land on “he fringes of
settled areas for single family houses and
other purposes.

‘10" C‘)



1747S

This law is used to protect agricultural
land from division into uneconomic units for
continuing agricultural units for continuing
agricultural use and to prevent development
for urban purpose where not desired.

Minimum lot sizes range from 600 square
meters to 100 hectares.

Each city and county must adopt local laws
(reqgulations) to implement this law. Each
must require a land survey and a recorded
map to describe each new lot created. The
subdivider generally must give a bond to
guarantee installation of the infrastructure
required in order to protect the local
government and future owners.

No lots may be sold until the final map is

recorded creating the lots and the bond for
improvements is given before recording the

map or the improvements are installed.

Environmental Impact Report Law

a.

Requires that an evaluation be made of the
environmental impacts of every project by a
state or local agency and of every private
project for which a state or local agency
must give a discretionary approval.

Very small projects or those with little
impact (e.g. one house) do not require such
evaluation.

Large projects and general plans require
elaborate analysis of all impacts:
transportation, air quality, water quality,
land use, neighborhood character,
agricultural land, loss of housing,
relocation of people or businesses,
biological resources, plant and animal life,
noise, climate, shadows.

Alternatives and measures to avoid adverse
impacts must ke identified and discussed an
an explanation given as to why they are not
feasible if rejected.

A project may stiil be approved even if

there are significant adverse effects on the
environment but in such a case, the agency
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must state the considerations as to why
approval is given.

£. Primary purpose is to require disclosure of
impacts and consideration of means to avoid
adverse effects through planning and design.

g. Extensive participation in the evaluation by
citizens is required.

h. This law has probably had mc impact on
development in California tk any other
over the past 20 years.

Eminent Domain Law

a. Establishes purposes for whic: orivate
property may be confiscated.

b. Establishes procedures for establishing
values to be paid, for taking possession and
for paying incidental damages.

Building and Construction Laws (many laws)

1.

Requires cities and counties to adopt building
regulations which establish minimum standards:
set some standards; energy. ADA, seismic,
schools, hospitals.

Requires general building contractors and
specialty contractors to obtain state licenses;
penalty for performing work without a license
includes giving back all money paid for work to
the customers.

Makes home builder liable for defects in
construction for 10 years (developer not

_contractor).

Grants contractors liens on property on which
they worked until paid.

Property Financing Laws
cermits lien on property to secure loan.

Provides special, f{ast non-judicial procedure for
taking property if payment not made.

Requires 90 days notice and right to cure before
foreclosure of lien (court could take 2 years).
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If choose such method, .ender is limited to value
of property; cannot collect anything more from
the borreower and borrower s excused. As a
result lenders look carefully at the property.

This is the most common form of real estate
financing. Can pledge any kind of real property
(leasenold, fee ownership, easement.)

J. Special Laws on the Environment.

1. Air quality permits to control emissions.
2. Water discharge permits.
3. Water use permit.
K. Laws Regulating Changes in Local Government Boundaries.
1. Change may be initiated by popular request or by
government. '
2. Approval of a regional commission representing
cities and the county required.
L. Laws Establishing Regional Governments
1. To date, composed only of officials from member
governments.
2. Intended to coordinate activities of local
governments in same region.
3. New efforts are being made to create stronger
regional governments (for example, in the Los
Angeles metropolitan area, there are over 100
cities and 5 counties, each independent).
v. Local Government Laws (Ordinances, Regnrlations, Codes)

A. Building Code or Ordinance

17475

Most basic regulations, used for many decades.

Centrols techniques and materials of construction
to assure health and safety (engineering).

Generally based on uniform codes promulgated by
national organizations of building officials.

-13-



4. Requires pbuilding permit to be obtained kefore
commencing construction based on plans by
architect and engineer.

S. Requires inspections throughout construction.

6. Requires certificate of completion or occupancy
pefore occupancy.

7. permit required also for all alterations, except
painting.

8. Not a discretionary permit in theory; if meet the
technical written requirements, permit will
igssue. However, this is the point at which a
determination is made as to whether all other
necessary approvals have been obtained.

B. Zoning ordinance (Land Use Regulation)
1. Permanent uses (housing, stores, factories,
offices).

2. permitted density (number of dwelling units per
hectares or square meters of land; or number of
square meters of building per square meter of
land).

3. Building height.

4. percent of land covered by building or paved
surfaces.

5. Amount of landscaping required.

6. Special approvals required for certain kinds of
uses and for the arrangement of large
developments.

7. Approvals may be by the Planning Commission (a
group appointed by the City legislative body or
mayor), by the City Legislative Body itself or by
the Planning Director or chief zoning official,
depending on the importance of the decision.

8. A very popular type of zone and appro.al in large
developments 1is planned unit development: in this
case, a specific plan for development of an
entire area is approved, with many details.

1747$ -14-
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VI.
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9.

Often a public hearing must =e held to receive
citizen comment before approval or disapproval.

c. Subdivision Ordinance

1.

2.

Provides for detailed administration of the
Subdivision Law.

Establishes engineering requirements for
infrastructure to be built privately.

Imposes fees to reimburse city or county for cost
of infrastructure to be supplied by the city
(main sewer and water lines, large highway
extensions or bridges, new capacity for sewage
treatment).

Fees are also collected for construction of new
schools, parks and recreation facilities, fire
and police stations.

The plan of subdivision must be consistent with
zoning.

A subdivision is only necessary if the developer
wants someday to sell off parts of the
development, such as houses, individual
puildings, parcels of land.

The subdivision must be arranged so that all
requirements will be met for each separate parcel
or property interest to be sold; for developments
or buildings with shared or common elements, this
is often accomplished by having jointly owned
property or by a system of mutual reciprocal
easements (rights of each owner to make common
use of land or space for the same purpose, such
as access, parking or recreation).

Federal, State and Local Laws Addressing Special Issues

A. Historic preservation

1.

Designation and protection of important landmarks
(privately and governmentally owned) from
demolition or improper exterior alterations.

Designation of historic districts to preserve the
character of areas of special values and to
ensure that new buildings are stylistically
consistent.

-15- db
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Natural resource uses of unique areas

1.

5l

Mining: controls to avoid adverse environmental
effects and provision for future land reclamation
or use of rock quarry for recreational lakes when
extraction is completed.

Timber harvesting: limitations and requirements
for replanting.

Wwetland area protection (primarily regulated by
the national government): prevents destruction
of marshes or requires replacement.

Coastal and lakeshore areas: setbacks required
from the water; guarantee of public access for
recreation.

protection of endangered species of plans and
animals.

Water rights

1.

System of allocation by permits for use of water
from rivers and streams; also based on who first
used the water or who owns adjacent land.

Requirement that the water be used for a
beneficial purpose (agricultural irrigation,
industry or domestic use) and not be wasted.

Some regulation of well drilling and use of
groundwater to protect to protect against overuse
of underground water supplies and against land
subsidence; there are serious problems in
california, especially in areas of agricultural
production.

Toxic or Hazardous Materials and Wastes

1.

Many new federal, state and local laws have been
adopted to prevent the dissemination of toxic

wastes into the environment (especially on land
and into underground waters) and to require the

cleanup of existing problems.

Every owner of property is made liable for the
costs of correcting problems on his property.

Persons or enterprises who generate hazardous or
toxic wastes from their activities must prevent

-16-
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harm to the environment, provide for special
disposal at approved facilities and pay all costs
for handling, cleaning, recycling and
transportation.

General Laws Restricting Property Rights or Protecting
Against Harm to Others.

1.

Law of Megligence: each person is liable to
others for careless harm to others or to the
property of others; enforced by suit in court for
damages.

Law of nuisance: use of property which is
harmful to others property by reason of excessive
noise, light, smoke or fumes may be stopped by
suit in court for infraction by private person or
government.

raw of strict liability: sometimes there is
absolute liability for harm to others if property
is used for dangerous purposes (manufacture of
explosives) or for allowing one's property to
enter another's (buildings fall down hill into
another's house).

-17-



NPE3EHTALASA U CEMHHAP
ANS D0MKHOCTHBIX ML
PECTTYBIMKH KASAXCTAH:

- no 3axkoHam CIIA:

- 10 HOUBHEHMOCTH. DPa&3BHTHID XKHJAHMHOIO
cTpoHTOnbLCTBA H 3OMNENCAbICBAHND

~ 10 HOPMATHBHHM AKTAaM NPABHTONbLCTBA no

YH4CTHOA COGCTEBOHHOCTH.

CexuHAp ITPArOTORNIEH K ITPOBENCHT
I-mose dxomose M. Caarepost
KoHcy I THPYIOUMM BFBIKATOM (MKMA)
110 MPOrpaMMe XHITMUTHONO PAIEHTMA H
IEMIIETIOTBI0OBEKHAL, CTIOHCHPYEMOR
ArerTcyPoM no MexaywapoaHomy Peasnmao
coBMecTHO ¢ MuxmcrepcrsoM CeJIbexoro
Xoanarcres 1 CTPOMTEIBCTEA
Pecybrmran Kasaxcran



3AKOHb CUIA (IUTATA KANTMOOPHHSA). PEMY NUPYIOWME 3EMENbHEE A HKANALLHBIE
BOMNPOCHI

I Koucruwmmxmut_:_ﬁaw .mmwmmu_nnanuiﬂmﬁ

A. [lpaBo Ha 4acTHY® co6CTBEBHHOCTD (BKNKOYaET 2rno M BCO. 4YTO HaAxoOMUTCH
Ha HOR. Ha MoBepXHCCTH A non seMnan c HeKOTOpPbHMH HCKITIOYOHHUAMA

(HBnBHXHMOCTb) ¥ OBHXHMBIM MMymecTBOM (T.9. NRYHORAR COGCTBOHHOCTDIO)

[lpaBO MOAL3IOBATLCA M ACKMIOUATYL OPYTHX W3 NONb30BaHUR . NPaBO OTUYXOATDH

({nponaBaTb. JapHUYb. sasemaTdb) .

5. He noxeT OHTbL KOHPUCK.OBAHO MpaBUTOILCTBOM. kpomMe ocofHX cny4aen ons

oSmecTBOHHOI'O nonL3oBaAHKA C Konneucauuen pHHOQHOﬂ ~TTOUMOCTH.

B. [Mompa3yMeBaeTcs Mpamro snageTb ¥ NONb3OBATLCH COGCTBOHHOCTbBIO B JIOOHX
yenax. 3TO nNpaso MNORYHAHEHO npaBsy TOCYRapcTBa OrpaHMUKBATD HCAONB3OBAHHE
cCOGSCTEOHHOCTH €  Uenbo YAOBN6 TROPOHHA UHTEOpeCOB  OPYTHx  noaIeR UK

npenorapamenua Bpena aApyrumM.

BEnaneHHne COSCTBOHHOCTDIO HO O3Ha4daeT CNAUHPNUOCKOT'C noans30BAaHKA ©S10. CHO

o3KavaeTr - Rp6ose HO3aNpPOmMeOHHO® nNoNb30BAHHO .

. Ha HeKOTOPHX OCOOHX TOPPUTOPHAX (OKBaHH. nANmM., o3epa. pexu) npasa
nosnp3oBaHuA GONee OTrpPAHMYeHH HeM Ha OpYyTr¥X TeppUTOPHAX. ocoGeHHo TaM, Trne

yacTHHA pnagenell noayuun zemno B8 Oap OT rocygapcTtea.

g. HymHo HMeTb B Bugy. 4YTO C Hauana oSpamoBaHusa CIIA 3emnst CcHMTANACE

npuHannexamen  TOLTY. KTO 3aHMMan ee. TaKxe noToMy. 4TO  HOKOTOPHE
EBPONGRCKHE  MOHAPXH zanoBanu npaBa COGCTBOHHOCTH HAa  OTKpHTHEe
noceneHWe. A TaKze foToMy. HTO 5 COOTBETCTBUM C MPUHATBEMH B CTPAaH:

33 KOHAMH. 3eMns nog nNocesyieHne xanopsanacb TeOM. KTO ye3axan AHMTbL Ha HeRn.



E. KOHCTUTYUMA COXPaHAeT MONHOTY BJIACTW rocynapcrsa pPerynupoBaTb HacTHY©

CcOGCTROHHOCTD .
WMWW\W
A. YCcTaHOBNOHYMEe U perynupoaauue GAaHKOHBCKOA CHCTOME.
E. OuHAHCOBAA NOQOEPRKA XUMUMHOMY CTPOHUTONBLCTRY

1. CapaHTH¥ GAHKOBCKUX 3aAMOB 047 FUMUMHOr'o CcTpouTenscrua H

NOKYyNKH OOMOB.

2. YCTaHOBIGHHHWE HHCTATYTH OAs NPHOOPeTOHHA HAOBXHHX G3HKOBCKHUX

ccyo nog CTPOUTBJILCBO. BrnageHye wUNy npogaxa X HMHBECTOpPaM.

3, donnm Ha CTPOUTENLZTBO " HODEBPIBHHQ. agomMmos. Haxooamxcsa Ha
Ganace vy MyHHuUHnanuteTa M rocygapcrtsa. amn mogenR. KOTOPHO® He

B COCTOAHHHU KYMHUTDb HYaCTHHA OOM.

4. doHaon Ha Bayuepu aAns mogen ¢ HU3KHM YPOBHeM [noxogos nns apeHOu

Y4CTHOIO X®RIbs.

S. donam onR CHHUXEOH A NMPOUGHTHHX CTABOK Kpegauros non
CTPOUTONBCTRO gomMos OnA  noOen HUBIKKM ¢ CpPpaadHKrM YpOLHOM

QOXOuOos.
B. (lomomb B Pa3BHTHX OOmMHHH.

1. OfecnedyeHWe ¢OHOOB TropomaM oA MNOKYNKH 4 cHOcA ycTapesmmux
CTPOGHHMA (XMANX W CHAYXeCHHX). a3 TakKxe BO3MOXHOCTbL Mocne

NMNAHUPOBAHHA HCMONMbIOBAHNA IQAHUA B HOBBIX UeAx.



2. CpaHTH KX 3aAM ropoaam OnAa NNAHHUPOBAHKA . CHOUHJbHNX MPOBKTOB H
HCCNOnNOBAaHHR. 3 Taxwe SHMNONMHOHUA AKOHOMHUYOCKHA 209OKTHUBHHX

npoeKkTos B F0HAX 2KOHOMUUBCKHIO KPH3HCA.

loNoXeHUA > BO3OOACTEKH oxpyxammen cpernd. HeobxoguMue ans APOeKTOB

denepanbHoro [lpaBuTenbCTRA.

III. KoHCTHTYuMs mrarxa (KANHQODHMAL

A. YCTaHaABNMHBA®T OTHOMOHHA ™HMEORAY rocygapcrTBeHHEMH CPraHUIAUHAMH

| . 3aKOH WTATAa KOHTpPOOHMPYOT. sa HeowmoveHHeM 1esl YHCTO ™MOeCTHOrO

FHAYOHHA

2.Mo3RonsaeT MyHHUHNANHTOTAM APUHHUMATD CBOHK pOmMOeHHUS . noKka He
NMPHHATH NMPOTHROMNOJIOXRHHE HM 38KOHN MTATA,JAR® 6CMAH 3TO KacaeTcH

ofSmeHAUHOKANIBHOIC BONpPOCAa.
B. YnpapneHHe HA MOCTax.

1 .[MpenocTaBnfAeT KaxgoMy roronoy H rpadcTBy MONHOMOUHR B YNPAaBJOHHUH
c uenLr O0G@CNeYoOHHUS 300POBbLA , G@320MNacHOCTH “u HOpMﬂanOﬂ

aKONOrnuvecKon oB8CTAHOBKH.
2.3T0 HCTOYHHX MHOTHX MOCTHHX 3aKOHOB.

3. M@CTHH® BNACTH KOHTPOMHPYIOT CBOWH [8na ¥ MOCYT MNOBLmATL CHOH

OOXOOH 3a CUeT YBOJHYOHHSA HAaNOroB H nIaTOXeONH.

B. PerynupyeT IpaHHUN.

1. 0tart pa’neneH Ha YCTAHOBJIOHHO® KOJIMYOCTRO rpadcTB. CpaHnun Hé

A3MOHAITCH .

(W
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2.fopona H3aMeHAWTCA B KOJAHUYECTRO WU rpaHHuUax.
C.Takxe ofecnevydpanwTcCs OPYyrue npasa CpaxdaH.

d.YcTaHarnuBaeT TPradHUyYeHHA HaA HanorooBnoxexHHe

1V, 3axoHu mraza ( HagpuMep KAODHQODHMS HAM ODYIKS MTATH)
BHOM WMHTOpecos, CBA3AHHAX C HOOBHUXHMOCTbLIO.

l.MonHass CoOGCTBEOHHOCTL (BCO. 4Y6M MOXHO BNaneTb: HEOrpPaHMYOHHHA
nepuMoq. 230 sApa 3eMnM 4 OO0 HebGa. ©Ge3 OorpaHHUYeHHR . 3a

HCKJIIOWEOHHEM YCTAHOBNEHHHX [PABHUTONLCTEOM NpaBUn)
2.0rpasuvyerHas nnarta MONbL30OBAHHME® BO BPeMA XU3HHU.

3.ApOeHOA: [(PaABO HCKIAOUHTENLHOr® [(IOMbL3IORAHHA, SlANOHMO 3emnen.
JoMoM MUK YaCTb OOMa B TOVeHHe pAga ™MecsAueB HAM ner(or 30

QHen o 99 nHeRr).

CornzmeHne oripegenseT OTBeTCTBOHHOS MHUO: 4YeM KOPOU® CpoOK,. Tom

MOUDLNO® OTROTCTAOGHHOCTDL.

4 . ApeHOa o XeJlaHAKX (NpPAaBRO 3aHKHMATL [MOMAMOHHe OO0 TexX Nop. Mnoka

3TO NO3BOJI6HY. OGHYHO yBegomMneHHe crnenyeT 3a 30 gHeA ).
apeHOoa exeHege/ibHasaA HIXH exemecsaviian
apeHna ¢epm - rog 3a rogoMm.

S.JdpuOoMyeckoe npaao npoxona: MNpaBo HCNOMb3OBAHMA YaACTH uYbeR-nHbO
cOGCTROHHOCTH. HaMpUMep: MNpaso MWCNONbAOBATL JOPEry HA YYXOA

TOPPHTOPHY, NONL3OBAHKEe BOOONPOBOOOM. MAPKOBKOR.

5 .JOroBoOp OrpPAHHYOHMA:X COrJlameHue C CcOoCemnoM OenarTb WAH He LefnaTb

yero-nutc Ha ~MoeRn 2o0cTBOHHOCTH .HacTo AHCcrnonsayetcsa 8B HOBRX
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XMNHX PAAOCHAX < UYACTHHMHM 3OHAMH oTONXA. A Takxe B Gonbmux

KOMMOPUOCKAX ueHTpax. ~Oe ecTb aoporn napKoska

7 [naTexyd MOCYT IONUTHLCHA! npapa Ha MOJIO3HLA KCKOMaemne. npara Ha

po3ayX. Opasa Ha Boay.

B. CoamaHH® HHTOpPeCOB:

1.7l0 KOHTPAKTy - HanGoNee THMWYHHA.
2 .[lo 3aKoHYy - nogpa3ymMeBaeTcs yOOGCTRO “NW apeHna exeMecadHasn Gea
COTNAMOHNUS .

B. 3aKOHH DPErynupywomHe CcOenkwu HOOBURHUMOCTHIO.
1.CeofSon& KOHTDPAKTA: moGoR MOXST KYMUTDL. nbonarb HNK® apeHOOBATDL.

2 .MMHcbMOHHO® cornameHde Ha nponazay HIOIWX apeHny Gonee 4Yem HA OOHH

rox.

3 . Henbp2s/ QONXUTHL 2J6MNP ana nponaxu. 3a HCKNOYOHHOM crieuxanbHOR

npouseaypu. KOHTpOﬂHPyBHOﬂ NpaBsUTONSCTBOM (cH. nonpa:neneuue)

4 .[lokynateno Heo6xoaMMO 3HATE O npo6neMax M  000OKX . ACaAM OH
NGKYNaeT YY&CTOK Ofs XWAOTO CTPOMTONLCTBA. OOM MKW KBAPTHPY 4
nponaxy. HYyXHO 3HATb OYAYWY© USHY COBMECTHHX yOo6cTBE (napkoBka

u T.O. NpAM. apropa) .

5 . Kamnoe rpa¢cTsBo (o6nacTtb) B6egeT POTHCTPAUKID AKTOB npogaxn. HO

He SBNROeTCH OTBOTCTBOHHLIM .

KaxaeA noxrynarend OONXeH 3HATb. 4YTO OH noKkyn&aeT TO. 4TO oMy
HYXHO . cnegopaTesibHO. BCO foOKynaTeJn noayvanT zTpaxosry ST

YacTHORA CTDBXOBOR KOMIIaH!IHU C CapaHTHenR TMOKYNKH,. c yKa3aHuem
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orpaunqeuuﬂ Ha cCoGBCTBEHHOCTD <] TOOTBOTCTBUH o npeongyumuMUMn

cornameHnaAMH U YKa3aHHeM npasa no IaKanHbLM .

CrpaxoBas KOMIMAHURA. S6HYHO . JapepmaeT caOenky nyreM nNPHHATHA

geHer W KpHOXUYeCKoro akTa.

TpebyeTcst OPHOXYOCKHA OOKYMOHT . CymecTBYe®T 2 HX BHOA:

a.l0puouuecrasn rapaHTua. capaHTHpywmas. ‘1TO nokynartenk NOAYYHUT

nonHylw co6CTBEHHOCTL Gel KAKHX-NHGBO OCPAHHUUOHHA.

6.HerapaHUuTHRHHA  WPUOAXUECKUA  JOKYMOHT. O3HAYAKIHA  POCTY®

npogaxy COGCTOOHHOCTH .

7 .Epokepu y+4acTtaByoT B8 npouecce cCBed@HHA rnokynarensa W npogasua.

OHM OueHMb BAXHH. OCOGEHHO NPH MOKYMNKe XuUibA. Y GSpokepos HOONXHA
6HTb  NHUEeHAuA (pa3pemeHue ) BpoKep npeQocTaBnAeT  MHOIO
HHOOPMAUKHK noKynaTenmo « OoCGA38H  <NPABOOHBO BecCTH pena ¢

npogasuorM H noxkynatTenem™. nomoras WM OOMEOHATLCA NMPORNIOROHHUAMH H

BCTPOUHNMH [pPensoOXeHUAMH INnA JOCTHMOHKA corjameHum. Bpoxep
HEXOOQUT nokynaTens. KOTOPOro $HHAHCHPYSOT Gak (no 80 %
CTOMMOCTH ) . OC€uYHO, SpoxKepH nonyyanr 3a pagoTy 5~6%
KOMHCCHOHHEX H HMOWOT [OCTOAHHHA CIIKCOK. BCOrcC. 4YTO ©cTb Ha
nponaxy .

8 .Kommepueckaa COGCTBOHHOCTb H GonbmHe COBNMKH C XHAbeM, OfHYHO.

He o6xogATcs 6e3 y4YacTHs anBOKAaTOB H SpokKepon

9 . BNGSOp: BO3MOXHO KYMUTL npaso Ha npuoBpeTeHHe COGCTBOHHOCTH B

+OYOHHO® ONPeneneHHOro nepuona BPOMOHH . BO3MOXHO, § MecAaues HIHU

5 neT: COrnameHHe® ISONXHO ~ZHTd AHUCOMOHHEM, " OCHOBHN® aro



BEST AVAILABLE COPY

NOAOXEOHHUSI. TAKMO KAK CTOMMOCTbL # Bpems. LOONXHH SHTL TOUYHBMHU ¢

ONPeNONeHHNMHA .

3Ta nNpaxKkTHUKa. OBHYHO, MPUMOHAETCS nogpsiOYUKaMu (cneunanucrtamm no

OCBOGHMI) HAa 3eMnAxX [od HOBO® fIONb30BAHMA.  KOrOa  HYXHO
onpenennTb:

-SygeT NW “M pal3PemeHO OenaTb TO. HTO OHH HaMepeBawTCH.

-3aAMeT 1M MHOTO B3pPeMeHH MoaroToBKa [NaHOB 4 nNpoekTas.

ACTOYHHKH QMHaHCHpOBaHHﬁ.
-QUeHKY clipoca Ha npooykuuwo U e ceGecTOUMOCTD.

HukTo He noxenaeT HECTH pacxona 0o ofpeTeHNUsA KOHTponsa Han 3emnen,

TaxkoR BHGOP QAT KOHTPOIb.

OBNMUHO. pPOCrUCTPAUMA MPOUIBOOHTCA TAKUM ofpa3oM, UTO HWKTO Gonbme He

MOXST KYMHTb 3erin.
10. 2akOHHW O HACNegcTBe W QAapCTBOHHHX.
. 3aKOHB. POryflHPYIIHe OTHOmeHMs OOMOBNaZeslbua K apeHnaropa.

1 .0ciHoBHEH® fIPHHUXOY . ogomosnaneneu uMeeT npaso cgapaTb B ApPOHLD

apeHOaTopy [1IOMOMGHHSA 7] yenyru: ecnu apeHOHas nnara H
BHANAYUBAGTCH. ATOHOATOP MOQNIOXHUT BHCONOHHDL.

2 OBt HO. B CAyuasax < HOXHUIHMM MOMEOmMEeHHSsMH BCe® 3aNUCHBASTCH
cr JuanbHoM Qnorosope. Ecnau B8 OOroeope He orosapusaeTcs Npeare

OTBOTCTBOHHOCTH., TO OTBOTCTBOHHNEM , 0O6HYHO, SBAAGTCA OoMOoBnageneu.

OBHYHOR NPAKTHUKOA SBAAGTCS apeHRa 36MAK HA MHOTO 71eT. <= TOeM. YyTOG

apeHnaTop Mor TOCTPOWTb 3maHue. Korna <cSpokM  apeHon Sonbumu

\
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\



apeHOATOp ~6nagaeT 3IKOHOMUUEOCKUM 3KBHBANEHTOM COGCTROHHOCTH Ha

3eM110.

B CIA - HaHGOALUWHIM CPOKOM SABAASTCA 99 neT:. B AHI'IHH HOKOTOPHEe CPOKH

apeHaH JOoCTHI AT 500 neT.

ApeHOHast naTta MOXeT BHOCHTLCA Cpa3ly. OXOMECSIHHO, pa3s B noarofga HIM
emeroOHO. OHa mMoxeT OHTb pa3 W HaBcerga YTBODANOHHCA MAW YTBOPXOATLCA
NepHOOHUOCKH . B cnyyae OOATOCPOYHOA apeHIN. apeHOaTOp anageeT
NOCTPOOHHEM 3IOAHHOM ¥ MOXOT OenaTb C HHM. 4TQ noxenaert. 8CnH MpH 3TOM
HE HAHOCHTCA ymep6 CTOUMOCTH M KaYOCTBRY 3erull.

3.CpOKM AapeHOHN XWANX MOMemMeHHA . O6HUYHO, OBONee KOPOTKHE - OT

Hegenn o HBCKOJNIbDKUX neT. OGBIYHO . Homosnagenbunl HOCYT

onpeneneHHyn OTBETCTBOHHOCTL MO 3aKOHy.  [JoM QONXaeH ChHTL XHUNbdM

{t.o. B Xxopomem COCTOSHHUH, c HOP™MANbHLMH CAHMTapHLMH
YCNOBUSAMK, CAHY3/0M. OTOMNNSHHOM. 63 KAKUX-NTHGEO HACBKOMHX)
MHHMUMANBLHHA CPOK YBOOOMAGHHA O BHCONBHHUH . a6niyHOo., - 30 OHeR.

ApeHOHas nnaTta BHOCUTCA ©6XOMOCSYHO.

4 Ecnu gomoBnageneu He ocbecreynBaeT Hannexemux ycnyr.
apeHaaTopu MOTYT YOEPXHBATDL aninnaTty apeHOHOR anaTH. nyTem
NoMOmeHHUsT ee B ChneLHasbHHA (OoHO HIH, B HOKOTOPHX chayvasax.
genartb pPeMOHT CBOMMH CHUNIAMHU H BHUBCTS CTOHMOCTb pPOEMOHTa H3
apeHuHoa nnata. QONYHO apeHOATOPH HEe HecCyT OTROTCTBOHHOCTH 28
POMQOHT HIH noogepxaHiie gomMa B nopsAagke. 3a HKNIOYeHHeM cnyyaesn,

Korga B G&peHOy CHHMaeTCss BCS 3/1aHHUe.
S.CymecTBYOT ABa BMOA YaCTHOTrO X4Abs. cCOapaemMoro 8 apeHnay:

- KBaApTHPH B gonbmux QOoMax. IIpHHagnexamue nonnepxHBaerne B

nopnRgeke OOHHUM YEIOBOKOM HIIH WPHAOHYNOCKHM OPTaHOM.

- OooMa U KBaApPTHPH B HefonemuUux IO8HUAX. rae XO0%AWH 3aHHMAeT

oQHYy KBapPTHPY.

B pocnenHes spersm BCO KBAPTHUDPM B donbmux QgomMax nNpHHagnexar

KOMV—HHOO -~ A HOKOTOPHEO H3 HHX MOI'yT CIOAaBAaThCA B apeHay. T.9.



B COBJI2OOKHHO . B 3ToM cnyJdae gomMoMm yupapnsieT accoumauuUs

JoMoBnagensues HIK ee KOHTPAaKTep.

6 . BoCOneHWe K 3aKOHH. perynupyeomie npouecc pHceneHust. B

cnyvae

HeynnaTH apeHnHoﬂ ananaTH (caman pacnpocrpaHeHHan anquHa).

apeHgaTopy naeTcsa yBenomneHne 4 NMOCNenHKA aHc ACHPABHUTD

NMONOXOHHO . 3aTtem pomMoenageneu OGP&N&BTCS B cyna C

BHMCONOHHA .

uenbvio

MlopAnok BOCCTAHOBABHUSA noMemeHKA . [Nomopnaneabuar 3npsmaeTrcs

BLCBNATL <TBOUMHU <ANlaMH A OHH HecyT JTBOTCTIOHHOCTL {18pen
apergaTopoM. ecfy MHTAaWTCHA caenaTtb 3TO.
7 . KodTponb apeanuoa nnaTtel - B HOKOTOPHX ropogax. rne cymecTBYyeT

HeXBATKA XHNbA, TCOPOACKHSO BNACTH KOHTdeprnT pammep apaunﬂoﬂ

nnate. [lpn 2TOM QONXeH OuT» ofecrnedeH CcrnpaBednuBHA BO3IBPAT

HHBOCTHUHA . .

B HOKOTOPONX caydasax apeHOHasa nJjata KOHTPONUPYyOTCH pcerna. B

Opyrux cnyudasax. TONbKO Torna. Korga AapeHOaTtop cCHe3xaerT. B

SoNnbUIMHCTRO cnyJuaes KOHTpPpONDL oSecneunBaeT exeroagHoe

YBOJINUOHKO. OCHOBAHHOE HAa HOKOTOPHX noxkasarensax.

0. 3aKOHH. PerynMpyomne COBMOCTHO® BNANOHHEO XHUNIBLOM.

1 .HeT 72axKOHOB. perynupyromnx COBMOCTHO©® BJAOBHHS HEOXHIIHX JIOaHHA M

HexXKUNoA 2emnu.CnenoBaresibHO. 3TO paapemaercn no cornameHUw Gea

OrpPAHHMUOHHNR .

2. Buaw COBMECTHOrO BJIAO6HWUA !



a.CopMecTHaAR apexna. Kamgun snageeT HegenureMM HHTepecce™m BO
BCOR cOo6CTBOHHOCTH. “ B cnyvae ~MOepTH ogHOro. 8csa

COBCTRBOHHOCTD MOepexoanT KO BTOpoOmMy copniagenbuy .

6.CoBMecTHass apeHga G6e3 npaBa Ha nepexoqd COo6CTBOHHOCTH B

cny4ae cMepTH K gpyromy coBpnagenbuy { RAxXgas 4acTh MOXOT

nepeATy nwéomy MHUY).

HWmymecTBO enkHTCcHa 8 cygeSHoM nopsinke (T.o. pas3ngeneHus) .

KOTOpO® pa3peuweHo OPYTHMH 3aKoHamMmM .

B.KoonepaTyB: KaxOWA UYNeH UMeeT A4aKUUK B accounauun. <Kotopas
BnafieeT 3mMaHWemM W paBoM 3aHuMaTb OOHY “AM Gonee KBapTHUP.
OBHUHO ONs NPONaAXU/TNOKYINKH AaKUHA., DABHOR CTOMMOCTH KBAapPTHUPH.

TpeSyeTcsa odoBpeHHe UNeHOB KoonepaTuea.

r.CoBnageHne: KaxONA Bjagensu 4MeeT KeBapTuUpy (unu Gonee
OOHOR)., A TaxKxe HeneJMUMHA HHTepec B OOmMUX 3eMIAX(KOTOpHe

npuHanonexatr HUIKX BIATH B apeHny) 3TO 6onee npeaonovYTUTeIbHO.

O.PasBuTHe., npegcTaBnsapmee oSmuA HHTepec {nnm pal’BuTHe

CNAAHUPOBAHHOI'C XHUNbA HUIIH COBJAOOHHO Jomom)

Tak %8 KAK M B CnAyyYae®e C coOBAageHHe™, 23TH CnoBa OTHOCATCA K
BRAOOHHD YUYACTKAMH 3eruyld B OOHOM PAROH® (B OTAMYM® OT 4YacTH
afaKHMA. KOrga KaxOHA Bnageneu snageeT 3eMenbHEM YUYAaCTKOM ana
OOHOCEMOAHOI'C XMAOro Ooma) B 3TOM cny4dYae BCe Baafenbuxn BaagewT
yiMuaMu, BOOOA. KAHAAMISEUKWOA. UYACTHHMH 30HAMKM OTONXa 4 BCeR
HHOPACTPYKTYPOR B 30H® ocmoeHua. B CIA 3emesbHb® Y4YACTKH
npyHagonexart YaACTHMM THUAM. Opyrue e 3OMeNbHHe YyyacTKH
SNANerTCA COBMOCTHO. 16M He MONO®, BCO 3IeMAU ™MOTAM €n OHTDb

COaHN B apeHay.

11
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3.3aKOHH ©O COBJAOGHHH MM COBMOCTHOM YXacTWH B Pa3IBHTUH

peryaupyoT cnenyoues:

a.llooTBepxnawT XABHOHHOCTD aTon poprml COGBCTBOHHOCTH A

oGecrieunBanT criocoBH COCTaBIBHHSA nexknapauny.

5 .YcTaKnaBnMaawT GOprb  YNPaBIOHHSA oBmHMK 3NOeMOKTAMH, BKJiouas

MPHEHHGCKHR crartyc accouHaunH.

B .08ecneunBawT pacnpeneneHns o6g3aHHOCTER o rooanepxaHvio “

npasc Ha accouHanio.

r.YcraHasnuaawT npasuna ronocoBaHuA Aans accousauruy 41 mMeTon

opraHH3auun.
0 .00ecrneuYnuBaioT SOCTATOUYHYI0 HHOOPMALUHIO.

o.TpefyeTcs yperynnposaHue B TexX cnydasax. KoOrga HW3MeHAKWTCs

rpaHKUbN H KONIUUBCTBO CTPOBHHA.

X .ApaeHOaTtopy MoxeT OCHTb MOXAaNOBAaHO NpUOPHTOTHO® npaeo NMOKYINKH

CYymecTBY®Xmero 30aHHS.
2.0653y®T BCOX YHACTROBATb B NOOOGPRAHUM nopsagka.

u.[O3BOAKOT CHUMATL XKWAbE B apeHay KoMy-nu6o, MponaBaTb WK

3aKkfianuBaThb.

k . Heo6X0oOHMO WHGOPMHPOBATbL O Bpede OpyroMmMy CTPOGHHL .

n.3anpemanT UHOHUBHOYANMLHO® BMAaneHKe MU HCNONb3CBaAHHO ofmero

npocrpaucraa. <poMe cnydaesn. xorga 23TO pa3pemeHo accounauven.
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M. denawnT Xo03sAHHA XHUNbLA HCKAOUHUTONDLHO OTBEOTCTEBOHHRM 3a HANOrwW!

ofmue 3MeMeHTH He ofnarapTci HasIoromMm.

H.Mory?T cBecnedynpaTb cneunanbHoe TpaKkToOBaHHe TpBﬁOBaHHﬂ ana’

x03sieB. NpH KOTOPOM HEOOXOIMMO pazpemeHue [lpaBuTenbcTBa Ha
NpenocTaBAneHuss KUAbs OAA 1oTeHUKXANBHOrO nokynarens. Takasa
HUHOODMALKS OOHYHO COQAPXHT Syaymylo CTOMMOCTL M BpeMs. Korga
XOBSIKH YRe He OYOeT KOHTPONUPOBATL aecouuauun. co3maHHy Ons

nougepxaHnus B nopsigke ofmuX 3NeMeHTOB.

o.Moryr TpeboBaTb ameroQHOR OUeHKH H pacnpensneH!s pe3epPBHHX
¢ongoe ana OSyaymero KANMHUTAMBHOrO POMOHTA { Kprmu . KOTNH,

noporu) .

[1.3aKoHH O ropofgckKkoM NinaHUpoBaAHHUHK H 3gMIernoNb308aHHH, YNRABIOHHN

U oxpyxapmen cpens.

1.Xors B STOA coepe pYyKOBOOCTBO oCymecTBAAETC  MOCTHHM
nMpaBUTENbCTBOM. CymecTByeT HOCKOMNBbKO BAXHHX 3IAKOHOB WTATA.
Orar KanupopHus Oun BHOpaAH B KAYSCTRO npuMepa. 3Oecb HMENOTCH

Xxopomo p53p55OTBHHHO U nepenosnneo 3aKOHN B 2TOA odnacTtu.

2.3aKOH O MOCTHOM MJIAHHPOBAHHHU!

a.0O6sa3nHsaeT KaxnuA ropoao " rpa¢cTBO MNOQTOTOBHTD reHepasnbHuR

nnaH ceoefl TOPPHUTOPHH. axJo4an cneunanbHNe 3NeMeHTH
aeMIeNONb30OBAHHUS ., TPAHCNOPT. OTKPLTHO nnomaqM ¥ COXpPaHeHHe
NPHPOOHMX pecypcos, 3OHNH oTOHXAa, pa3BHTHO XHJIUOHOT O
CTPOMTOALCTBA. XO3AACTBOHHYLO OeATeNbHOCTDb uesoseka u Op. (myM.
reficMiyeckass Ge30MNacHOCTL ) FeHepanbHHA NnaH He HMeeT MpAMOro
aAMAMHA HA NpaBa HA 4YAaCTHy®© COGCTBHHOCTL . HO OH BO3OBRCTBYOT
Ha ZeACTEHA npaBuTeNbCTBA. B anaH BKIIOHAKTCA uenu
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npennonaraenan MMNOTHOCTYL, nnaH HHQP&CTPYKTVP& A pa3sHTHe

CTAHOAPTOB.

6 .06s36BaGT KaxabR ropoa 17 rpa¢cTso MPKHHATE JAKOH Q-

30HUPOBAHHH, KOTOpPHA BMOCTO c redepasibHuM NJIaHOM apAMo

ynpasnsaaT 3aM1eMNoNnb30BaAHHEM.

3tTo Hauntonee pacnpocCTpPaHeHHAasA ¢opma 8 ClA. Ho oHa CHIAbHO

HUar - nach 3a nocneaHHe 80 neT.

30HHpPOBAHHSE prfpodHaeTr 8 ces QOeneHxne Bcen nnomanuH Ha 30HH., 2

KAaXOOR H3 KOTODPbLIX pa3pemeHu pa3HHe BHUIOH O08ATONbHOCTH. CBh4YHO,

paspemaeTcs aesiTeNhHOCTDL Ge3 kKakoro-nuco CreuManbHoOro
pa3pemeHHst (TONbKO CTPOHUTENbCTBO QONXHO COOTBOTCBOBATL
3axoHy). Ho ™MHOTHe  BHON ONeSTeNbHOCTH TPeOyoT OTOeNbHHX
pa3pemeHHA

p.008s3uBeT Kaxnou ropoa H Tpag¢cTRBO AMOTDH KOMHU CCHIO no
nnaHupoBaHnu©o (OT 5 Qo 9 uvenopexk) IanAM [OOTOTOBKH nnasa “

NPHAHHUTHNA pemenuﬁ no pa3pemeHnsaM Ha pPa3HHO BHON OeaTeNIbHOCTH .

3.3aKOH O paslnene:

a.3anpemasT pa3ngen IeMenbHoOro ydacTKa Ha nponaxy (K

AOArOCpOUHYy®© apeHay. WK pUHAHCHpOaaHH®) Ge3 CcOornacoBaHui c

3aAKOHOM M MOCTHBIMH NnpaBpUuaMun.

6.YcTaHaBAXBAOT MHHHUMANbLbLHHE cpefoBaKus ang yaudu apyrosn

nﬂ¢pacrpyxrypa. apH pPe3OPBHUPOBAHHH seMNIM 0oOO napKku, OKoOnH H

apyrue coupanbHHe OGDbOKTH.
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Tpe€yeTcs cornacoBaHue < MN2HOM JOHHUDPOBAHHA ¢« T[OHIPANLHLM
nNNAHOM B TeX Cayudasix. Korna YCTaHOBNeHH MHUHUMAaSNbHEE pa3MepH

2eMONbHEX Yy4YaCTKOE.

8 .CCHOBHOR uUeabw 3ITOTO 2aKOHa SBJASOTCA YNpaBAeHHe pa3sBUTHOM
HOBOI'O ydacTKa 3eruJiH Ha kpasix OCRHTHX PAAOHOB (CTPOHTBALCTRO

OOHOCSMeAHHX OomoB W Op. ).

r.3ToT 38KOH BCce fSonbme HUCMOAHASTCHA oAt 3auHTH  CenbCKo-
XOBAACTBOHHEX YIroOWA OT palgena Ha HOAKOHOMHUHESO YUYACTKH C
uenbo NPOOONXSI{Hs BEeOeHHs Ccenbckord XO3RARCTRA, a TaKkxe OnN
npenoTspamenys. Tam, raoo 2370 HexenaTenbHO., pPa3BHTHA Tropoacs.
MHHHMANBHHEA pPa3MepP IOMENbHOTO y4yacTka sapbupyeTrcst or 600 m2 4O

100 ra.

a.Kaxgnf ropom ¥ TpagcTBO  AQOARHN  OPHHATH MBCTHHO 3AKOHH

(HOpMATHBHHEe AaKTH ) AN UCNONHEeHUsT ITOTO 34dKOHAa.

OBsi3aTeneR o630p W KapTa C ONWCaHMeM KaROOro HOBOTO CO3OaHHOTO
yuacTtka. OGHYHO. NpM OONeHHKH OQOAXHH OMTb npencTaBneHn
¢uHaHcOBHE oGs3aTenbcIRa. rapaHTHpyrmHe YCTAHOBNIGHHO
UHPPACTPYKTYPH. HEOGXOOHMOR ONA 3AMHTH M@CTHOTO MpPABHTONLCTBA

¥ SygymuxX BRAOONbLLES.

o .HM OOWH Y4acTOK He MOXeT OHTb NpoaaH [0 TexX nop. noxa He
3aKoH4YeHa xapTa. conepxamas HHOODPMA LKL Y] y4acTrax H

PMHAHCOBHX OBS3ATENbLCTBAX HA CTPOHTONLCTBO MHOPACTPYKTYPH.

4.38KOH 06 OTHOT® O BOBASACTBHKM Ha OKPyXRAWIY®©O cpeny: .
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a.O6A3NBAOT WMTAT WM MEOCTHHE OpPraHH cagesnaT> OUBHKY BIHAHMSA HA

oxpyxapmy© cpeay Kawaoro ApoexkTa. 10 KOTOPOMY MECTHHe OpraHH

OOAXHN OaTb ocofce DalPemeHHe.

6 .04eHb MaNeHbKHUO NTpPoOeKTH. U TPOeKTH . AMelnne HeGonbmoe
BINUAHME HA oKpyxapmyo cpeay. (HanpHMep. CTPOMTONLCTEBO OQHOrO

goMa) He TpesyloT TmAaTelbHOR OUeHKH.

p.EBonbmue MPOeKTH W TCeHepanbHHe nnaHs Tpe6ywT TmaTenbHoro
aHANK3Aa BCero BO2NEACTBMA @ TPAHCIOPT. Ka4YecTBO BO3OYXa. BOOH.
2eMNenconbL30BaAHNA. xapaKTep OKpyxaomeR MOCTHOCTH. cenbcKo-
XO3SRCTBOHHLEO yroobs. Yy4YacTKH nona CTPOHUTONbCTBO XUIIbA .
nepememeHHe monen W npeanpUATHA. OHONOTrHYeCKHe pecypcH. XUBHD

AXUBOTHHX H pacreuuﬂ. my™M. KIHMAT. TOHbL .

r Heo6xooumMo OnpedefuTb AaNbTepHATHBH i MepH [0 H3OeXAHHIO
BpeOHoro BO3OOACTEHA. 3 cnywyae Hx  HEBHMOJAHUMOCTH  HYRHO

npencrTasnTb o6BbACHAHNO .

n.llpoexkT MOX®T MNONVUYATD ocLoGpeHre. Zaxe acnu ecTd 3HAYNUTONMLHHA

spen oxpyxanmeﬂ cpene. Ho B arToM cinydyae, MOCTHHE BNACTH LONXHN

yrasarb OCHOBAHHO CBOEro PA3POMOHHUA .

o .napHof ueIb apnsetcs TpeOoBaHUe pacKpHTHUs HHPOPMALIHK O

BO3O6ACTBHH HA oOKpyXanayio cpeay #® ™MApPH no H3GexaHHw BPenHOro

pO3O6ACTBHUA NOYTEeM nraHHpoOBaAHNUA H ou3anHa.

x.TpeGyeTca WHPOKOe YUacTue® rpazgad B OUGHKe BAWAHUA  HAE

oxpyxapomy®© cpeay .

3.3TOT 33KOH. HABODPHOO. uMesn Haunbonbmee 3IHAYOHHe HAa pa3sBpuTH® B

KannoopHHHU 4dem KaKoA-nuo OpPYroR 3a noc/enH¥d 20 nert.

N

16



17
5 . 3akoH O fNpape rTocyaapcTsa Ha oT4yyxaeHue cob6CcTmReHHOocTH (22

KOMMeHcauun) :

a.ycTaHaenupaeT Uen¥. IpH KOTOPHX 4YacTHasA Co6CTROHHOCTL MOXOT

BEHTb KOHOUCKOBAHA.

6.ycTaHaRaMBaeT poueaypy  onpeneneHHs CTOHMOCTH. roTopas

gonxHa OGunTbL ynnadyeHa 34 OTHYYROOHHO, a TakKxe nnaty 38 ymepﬁ.

3AKOHH O AHIHX CTPOSHHAX H CTPOUTSILCTRO . (CymecTRYyOT MHOIO 3aKOHOB) .

1 . 0O6A3HBOT copona H rpagcTtea NMPHHATDL HOpMa8THBHHO AKTH no
CTPOSHHAM, =} KOTOPRHX onpenenswTcs MUHUMANbLHES CTA4HOAPTH,

OCHOBHHO CTAHQAPTH.

2.06a36B8a0T 'eHEeDANbHEX H CMNOUNANbHLUX CTPOUTONLHLIX nogpsaauvitkos
UMETH MHUOHHIHI mTaTa. 3a OTCYTCTBHO IJIHUBH3IHH npH HCINONTHOHUHK

paﬁoru. BCcsR cymMma QOHer. ynunaueHHas 3a paﬁory. Bo3BpamaeTcsa

3aKa34YURY .

J.CTtponTeNH RHUNbSA HeCcyT OTBOTCTBBHHOCTD 3a JedeKTH B

CTOHUTONBLCTBO . B TOYeHHe 10 nerT.

4 .NTogpsigunKaM npenocTaRIAXTCA npansa ao IaKnNagHEM Ha

cOoBCTBOHHOCTL, HAa KOTOPOA OHH paOOTanu oo Tex nop., [oKa HM HO

3annaTHaT.

U, HEABHUXHMMOCTR 3axoun QUHAHCHRORAHMAL

1 .Pa3pemaoT HCMONbIOBATD npaeo no saknagHeM Ha coSCTBOHHOCTD ans

rapaiTHud 3aAMOB.
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2 OfecnevYnBawT cneuranbHyw. OHCTPY®™ He opHauyYecKkyle npouenypy H3IBATHA

cOSCTBEOHHOCTU, ©CJIH NIATOXH HEe npou3eeneilt.

3 .06sa34BaKT cOenaTb yBegoruieHre 3a 30gHeR W [p6~aoCTaBHATb [pPABO
HCNpPaBsHUTb MOANNKOHHUSE. go TOoro. xak SyneTr [IpHUMEHeH OTKal 32

NponNycKoM cpcka. Trnpasa no 3axkfnagHeM (B CYBBCHOM nopAankKe 2TO0 MOXeT

3aHATL OBa roga).

4.B cnyuae aun6opa TakKkoro meTona. garxauid B3AaAMN OrpaHUyYer CTOMMOCTDBI
‘36CTBOHHOCTU: OH He HMoxeT cofpaTb Sonbmeroc C 2Jaeranka. JaeMmHUK
npomaetrcas. W KAk pe3yan1arT. Onawmue B34AMH CTaHoOBATCR Gonee

BHHMATONbBHEMH K COOGCTBOHHOCTH.

5.3TP ogHa H3 HauBonae PACNPOCTPAHOHHBX ¢opM  PHHAHCHUPOBAHKA
HOOBUXMMOCTH. MOXHO 3aknaguBaTb NSy ¢OpMYy HEABHUXWMOCTH ( apeHna.

BNAOGHHE WNH PUOWYECKoe NpaBo nepexogma 1o YYROA TEPPHUTOPHH )
K.CneusanbHHe 3axKOKH Mo oxpyxawomes cpene.

1 .KauecTRO BO3OYyXa MO3BONSA6T KOHTPOJHPOBATbL 3IMHCCHIO.

2. Cnycx BOaN.

3. HUcnonb3oBaHHe BOOH.

J1. 3aKOKH. peryrApyomHe H3MOHOHHH B MeCTHHX rpaHuunax.

1. HzrOHOeHNS MOXGT CHTDb Bn=2Bal O no HHAULKATHEBO HZ _ON6HHS Hnnu

npaBuTeNbCTBA.

2.Tpe6yeTcs OONOGPOHH® POeruOHAINBHOA KOMHCCHMH. pencTasasomeA ropona

rpagcTra.

M. 3axoHn, YycTaHapaHBaKmHe pPeruoHaNbHO® npaBuTenbCTRO

\V.
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1 .Ha ceroOoHs ¢OpMHMDYeTCHA TONbKO U3 OOAXHOCTHHX NMHUW, -~ ynexos

npaanrenbcrua

2 .Mpu3paHu KOOPOUHHPOBATD O0esSTOAbHOCTb MOCTHHX MPABHTONLCTA B 16X

xe pernoHax.

3.HoBw® YCHAHA O GCOIDAHHIO Sonee CHAbHHX pPOCUOHANDHNX npaBsnuTenbCcTs

(HanpuUMep. B OKPYT® flor —-AHRSMOC HAXOOHTCA Gonee 100 ropogoB W 5

rpagcTn. BCO® OHH He3ABUCHMN ) .

A.CTPOMTENBHHA KOQOKC COROPXHUT:

1 .OCHOBHH® npasuna. HCIIoONb3yeMue Ha NPOTRAXOHHUH MHOTCHUX

REeCSATHNOTHA.

2. TexHONOIr X KOHTpPpONA CTPOHUTENDbHHX MaTepHanorp ons ofecrnedveHun

anopoRba W Ge30M8CHOCTH .

7. OBMUHO. OCHOBAHHY® HA OCHONPUHATHX Kopgekcax. OSHAPOAOBAHHNX

PAUHOHAIbHEMA oprauuaaunsnu CTPOHTGHQR.

4 .Heo6xoanmMmocTb paapeﬂounn OO0 Hauarna cTpoOHUTONbLCTEA. OocHomaHHan Ha

APXHTOKTYpPHOM K HHEORGBHOM MNnaxax.
5 . Heo6XOQAUMOCTL HHCMeKUHAHA BO BpemMsi CTPOMTONbLCTBA.
6 .HyxHO pa3pemenHe Ha BCO® H3MEHEHUA, 32 MCKIOUOHHeM NMOKPacKH.

8.B TeopHH HO HYXHO ocoffioe pa3pemeHne Ons COOTBETCTBHA MUCLMOHHBM

TOXHHUUOCKH™M XBP&KTBPHCTHK&M. TeM HO MOHAO. Ha 2TOA cTanoHuy



onpenenseTrcs Uuenecoo6pa3’HOCTDd HeOGXOOAUMOCTH NCeidy4YeHus Qpyrux

pa3pemeHHn.

B.HopMaTUBHHEe AKTH N0 JOHHUPOBAHHKO { 38MNOMONLIOBAHHI) .

1. PaspemeHHO® HCnonsanpBaHKe (T.e. npaso CTPOHMTDL OOMAa. MATA3IWHH.

¢aGpUKH., OOHCH) .

fonycTUMas ONOTHOCTbL (KOJIUWeCTBO CTPOGHMA HA TIEeKTap HIU KB.

MOTP 3IOMIH WK KOJIUYEecCTBO KB. MOTpPOB nUNLA HA KB. MOTPp 3eMnn]) .

BaCcOTA CTEOGHHAR.

MpoueHT 38MAK. 0OOO 3IQAHUAMHU HIIHU 3aac¢anbrupoaauuaﬂ nnomans .

Heo6xoauMoe KOMHUYeCTRO nefasaxa.

Heo6xoQiMmN chneudanbHue pa3poemenHst ansi onpeneneHHHX BHaoB

nonb30BAHKA H OnNA SonbmUX MPOBKTOB.

PaspemieHHs MOUTYT GHTDL MONYyHOHN KOMHCCHBR no NAAHHPODBAHHKL
(rpynna. HasHavaemMasts I'OpPOOCKHM 2aKOHOOQATONbLHMM OPIraHoOM HAITK
M3poM) Han OHPOKTOPOM no nAaHHpoBaHHuw “u IOHHPOBAHHUD, -]

3ABKEUMOCTH OT BAXHOCTH DPBMOHHA.

O4eHb nonyrnapHb BHOOM 30HH “ pa3pemeHHOM Ha Sonvmee
CTPOUTONbCTBO asnsgeTrcs cnnauuposauuun OPOBKT. B a3aTtom chnydae

onoOpsieTca CHGHHQHQOCKHH nnaH co BCeMHM QeTanaAMH PaA3BHTHA Bcero

pafoHa.

9 .4YacTO HYXHH OGMAOCTBOHHNS® CIIYmMaHWA QNR NONYHOHHUNA oSmMOCTBOHHOIO

MHOHH?A MPH npouscce OQOOPeHKA HIH OTKIIOHOHHUAR .

B.3aKOH O pPA3OONIOHHH.
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OfecrneunmsasT OQ6TAMNLHOS® perynupoBaHHe.

.YcTaHaanuBpaeT AHXOHOPHO-TBXHHYBCKHE HOpMBl HHOPACTPYKTYPH.

KoTOpas CTPOMTCS HACTHHM oc6pa3cH.

.HanaraeTt nnatexn HE crTpoeHnsa B rocpoae unu B rpa¢creeo. anA

NMOKPHTUA CTOUMOCTH Hn¢pacrpyxrypu. coopyxaeriof ropogcxXumn

anacTAMA (KaHaANMW3aUHA. OOPOTrH. MOCTH. . . ).

.Cof6upawnTCsl TaKxke nlarexyU 34 CTPONTONbLCTRO HOBHIX DIKON, Mapxos,

30H OTONXAa, MNCIAHUBACKHUX Y4YacCTKOB. TYHKTOB NMOXAPHOR OXPAHH.
[lnaH pa3neneHUA OOnNXeH codyeTaTb B cefo 3O0HMPOBAHHO.

.Pa3geneHHe HeoOxcOuMo TOraa. Korga Bslageneu XxXouver, YyTOoOH KTO-

axdo npogan QoMea. YYACTKH 36MNHU.

PasgeneHue NOMXHO OHTb (POBSASHO TAaKUM ofpasom, 4YTOOH KAamOHNA
YUMCTOK 3OMIH OTBAYAN TPeGOoBRAHHAM cO6CTROHHOCTH Ha nponaxy. B
cnyuanax c6 3IQB8HHAMH c  OoBmKHMHM 2MOMOHTAMH COGCTBOHHOCTH
CYymecCTEYeT COBMOCTHAR CHCTeMA NOAbBIOBAHMA. opranvYecxKkoe npaso

npoxona no 4Yymoft TOPPUTOPHM | HanpuMep, MapKoBKa HAK 3I0HA

oTOonxa) .

A.OxpaHa HCTOPHYOCKHUX NAMATHUKOSB.

1.3amKTa BAXHNX o6bexKToa (HacTHHX Ll rocynapCcTBOMHEX ) oT

YHRUYUTORGHHA HIIH HeMpPaBHIAbHOr O BHOMHOr'c BOIODOACTEHNA.
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2 .CoxpaHeHHne ACTOPHUYOCKOTOC xapaxKkTrtepa TOPPHUTODPHUH c ocofon

ueHHocTbLO. HOoBH® JomMa SOonXHH F2ADMOHKWDOBATbL CO CTapLMH .
B.Hcnons3oBaHne OpUPOOHHX pecwrios B VHUKANbHHEX 30HAX.

1.0o6uu4a: KOHTpONMUPYOT oTpHUATONDbHO® noagefcTene Ha Oyoywmee
seri. WHcnonb3opaHue waxT M KaMOHONOMeH B KauecTBe npyooe H

20H OTANXA MOCMne MONHOTO 2apopmMOHUA QOCHUH.
2.Pytka neca. OrpalKyeHue “ TpeioBaHHe Mo rnocagke OepeBbeB.

3.3amuTa 60n0T.

4 .Beperosue 3OHH Mopen " o3ep. CapaHTHUpyeTcs nocTyn

oSMOCTBOHHOCTH K 30HAaM oTOuXa.
5. 3JamuMTa BHMHPAKEHX BUOOB PACTOHHA H XHBOTHHX.
B.BogHoe npaao

1.Cucrtema pacnpeneneuun BoOou. paapemanmaa HCIIoNHIOBATD Boay H32
pox. 3BABHCHT TEHKES OT TOro. KTO NopnhiM ucnonvaOBAn Body. H KTO

ananeeT COCSOHMM y4HacTKOM.

2 .TpeCSonaHHe. yTo6H BOOA HCNONAL3IOBANACL C BHrOOOA (Menuopauus aoas
NpOMMILI®OHHOCTH HIH OOMAWHero HWCNONb30BAHUA) HIH He TpaTHiacs

BYCTY®.

3 .Mpasnito racarumeecs OYpPOHHA konoguea " HCNBTaHUA rpynroaux sgon C
uenbvr HPQBOTBPQNQHHH nepepacxocna Toa3eMHNX Bon H oénanos

nouam;

3t npodnemd O4UYOHDb cepbe3Hn B Kanugophuu. scOo@HHO B PpafoHax

CeanKOXOSﬁRCTBQHHOPO npoU3BOnCTRA.
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[ . TOKCHYHH® KAKX OnacHHe MaTepyanu, a8 TaKXe OTXOoaH.

1 BbUI0 NPHHSITO MHOrO HOBHX ¢(emepanbHHX WTATHHX ¥ MOCTHHX 3aKOHOB
C Uenbl NpenoTBPameHHsl BHOPOCA TOKCHUHHX OTXOOOB B OKpYyXaomy®w
cpely (OCOGEOHHO Ha 3JI6MMI W [OO36MHHE BOOM) W DEMeHUS HuHHe

cymecTaylmHUX npobnem.

2 KagonA Bnagenelw coSCTBBHHOCTH OTBOTCTBEOHOH 38 3a8TpaTH 10

POWOHHI 3IKOJNIOTUHBCKUX HPOGHBM Ha cBOeM BIAOOHHH.

3. vua HITH agpeonpHATHA apnsawmuecs UCTOUYHHKAMH TOKCHYHEX HInu
OMAaCHHX oTXogos B pel3ynpTaTe cCBOBR O8ATONbHOCTH OJONXHN
npegoTrTaspamaThb apen HAaHOCHMHA oKpyxapmen cpene. OHH JOSTIRHH

onNnaTHUTb BCO pacxXxoOoun no yGopke. QUHUCTK®O H TPEHCMCPTHUPOBKSO.

O.06mue 3aKOHB, OrpaHuuvBammde npasa COGCTAOHHOCTHY M 3amumarmue oT

Bpega HACHOCHMOTIO OPYTHM.
1.3aKkoH O XONnaTHOM OTHOMOHHKH!

KaxONR 4YOeMOBOK HecCeT OTBOTCTREOHHOCTDL 3a Bpen NMPHYHUHOHHLA Opyromy
HOJNIOBOKY UK COGCTBOHHOCTH apyroro Yyenonska -} pesynbTaTe
XONMIATHOCTH. 3AKOH IMPHBOOWTCS B O@UCTBHO B DOIYyALTATO CYBOGHOFO

HCKa O MpHUMHeHKOM ymepSe B cyne.

2.3aKO0OH ) HAPYMOeHNUH omecTBOHHOIO nopsaoka (HCIONMbL30OBAHHE

COGBCTBOHHOCTH C MPAYHHOHHOM Bpena COOCTBOHHOCTH OPYI'HX)

3TCO MOX®T ONTL: UPE3MOPHHA @ym. CBOT, OHM WAKX napu. 3TOT
npouecec MOX®T OHTb OCTAHOBNIEH OPHOMUYOCKH NyTem cymeGHOro 3zanpeTa

npaBsuTenscTBsa HUAM YAaCTHOTO nuua.

3.3aKOH O CTPOrIcfAl OTBOTCTBOHHOCTH:



“HOronga npenycmarpnaaerca aGconoTHas OTBBTCTBOHHOCTD 3a
npuquueune Bpena ocTalbHNM, ecnu CoGCTBOHHOCTD HcrnonpbayeTcss B
OlIacCHBIX UeJINAX (ﬂpOHBBOnCTBO 83pHBUATHX pemecTE). HAA 3a OOMNYUWOHUs
BTOPXOHUSRA cRoeR COBCTROHHOCTH HA 4YyXYy©o TEppPHUTODPHIL (3ganHMe yrnano c

XOfiMa Ha Opyroe 30aHHe).
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January 29, 1993 o1 1-ana-s-aeere:

BY FACSIMILE AND MAIL

Ambassador William Courtney
American Embassy

Ablay Khan Street

Alma Ata

Kazakhstan 48001

Dear Ambassador Courtney:

Thank you for the opportunity to meet with you before
my departure from Alma Ata; I found it quite instructive and
pleasurable. As you have requested, I enclose some materials
which you may find useful in your speech making.

I look forward to my next trip to Alma Ata and seeing
you once again.

Best regards,

John M. Sanger

Enclosure

cc: Peter Epstein, ICMA (w/encl.)
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On Shared Exveriences Between the Unized States and Xazakhstan

Like the Republic of Kazakhstan the CUnited States of
America has been blessed with a large land area compared to its
population. This was particularly true in the 19th century when
major cdevelopment of the country occurred. and particularly
during its westward expansion. Naturally there were mistakes
made and substantial injury by European settlers to the Native
Americans who originally inhabited the land. The history of
Kazakhstan has some parallels, with similar cains and losses.
The United States did benefit in its economic development from a
land policy which invclved the government's making available
vast land areas for settlement and farming, leading to the
development of new urban centers and enormously successful
agricultural production. During the middle and later 19th
century, parcels of land were made available by lottery and by
races to families willing to settle and farm them, to build
stores and create industrial enterprises and Zor other purposes
beneficial to the country's development.

Similarly this has happened to some degree in
Kazakhstan but today the opportunity exists for substantially
greater new opportunities for private initiative and individual
effort in the development of the country. Our homesteading acts
can perhaps serve as a partial model, adjusted to account for
Kazakhstan's declared determination to retain all land ownership
in the name of the republic while still making it available for
productive use, the development of new enterprises and the
satisfaction of individual housing needs. Mechanisms must be
found., however, which set free the creative ideas and individual
iniviatives of a free citizenry. This requires, in our
experience, loosening the reigns of government over the control
of land, if not its ownership. For example, long-term
leaseholds are a practical means of encouraging individual
investments.

Fortunately, Kazakhstan can learn from our mistakes,
particularly in the areas of ecological protection and urban
planning, reserving the best agricultural lands for their true
productive potential and seeking the best environmental
conditions. Moreover, Kazakhstan is already aware of the
potential benefits to the country as a whole from the planned
exploitation of its mineral resources. However, it is essential
that the past history of excessive governmental controls be
shifted in favor of more freedom for individual enterprise
within preannounced. Otherwise free markets will not prosper
and the counctry's development needs will nct te met. This
requires a major change in making available land for use,
comparable to that embarked on by the U.S. in past years.



On the Role of Small Entervrises in Housing Construction
and Overall Building

Under Soviet economic policies, virtually all
building, including individual houses, has been undertaken by
large enterprises wicth thousands of employees and has involved
the use of pre-manufactured building components of relatively
large size. This system requires extensive governmental
management, substantial capital resources for production of
building materials and mobilization of large scale equipments in
order to achieve construction. Buildings are large, building
components are large, huilding enterprises are large and capital
and labor requirements are large. Understandably, it is
difficult to convemplate a different approach but our experience
has been quite different and may be useful for you to
contemplace.

In the United States as in most other western
countries, building enterprises are fairly small, whecher
measured by the number of employees or available capital. The
average building enterprise probably does not employ more than
25 people. Buildings are constructed out of components that are
relatively small, each contributing to the whole in accordance
with numerous alternatives designs that can respond to highly
varied circumstances, land plots of varied size and individual
desires. This approach is as essential to the dominance of
private enterprise in construction as the technologies and
systems of organizations used in the Soviet economy are
essential %o its approach. Thus, if true privatization is to
occur in the housing and building industries, it will be
necessary to encourage the development of small building
enterprises, small building components and small scale
construction, from the supply of materials to actual
construction. The overall flexibility and lower capital
requirements generally seem to be preferable to theoretical
economies of scale, particularly where capital is scarce. Such
alternatives are particularly important to respond to consumer
demancd and to involve individuals and small businesses in
meeting housing demands.

In most cities in the United States, not only single
family homes but also small apartment buildings, are built by
very small family enterprises involving few workers, utilizing
highly flexible and varied building materials. Overall. this
group of enterprises involves a lot of people. Most
importantly, the building materials in use vary by region
according to local availability. In those parts of the country
where wood is readily available, it is the primary building
component; in areas where wood is not available, cement block
and bricks are more common. Steel and concrete are of course
used selectively where they are needed. Generally, while the
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labor component in construction is higher, this means cthat there
are more jobs in the construction industry than in a more
capital-intensive approach.

In cities like Boston and San Francisco, entir
families support themselves through the construction of a few
houses or one or two small apartment tuildings each year.

Wholly within their capacities as producers, this opportunity to
respond to a substantial demand enhances flexibility in matching
consumers with the products they wish. The result is much
greater choice, a wider range of price and opportunicties for
different forms of tenure. Moreover, some censumers who might
not otherwise be available to afford new housing find that they
can do so by contributing their own labor to a portion of
housing construction. Such an apprcach necessitates a highly
decentralized and disaggregated industry in terms of materials
supply and construction.
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January 15, 1993

Report to the U.S. A.I.D. Office in Alma Ata on the activities
of John M. Sanger during his visit as a part of A.I.D.'s ICMA
Mission for Assistance in Housing and Urban Cevelopment to the
Republic of Kazakhstan and the City of Alma Ata.

Mr. Sanger, a U.S. lawyer from San Francisco
specializing in real estate, environmental and local government
law and a city planner, aicived in Alma Ata on January 4. His
trip was organized for the primary purpose of collecting and
making initial evaluations of the existing legal and
inst®*utional structure in Kazakhstan to support the transition
to a iarket-based real estate system. He met soon after his
arrival with Paula Feeney, the iocal A.I.D. officer overseeing
housing issues, to obtain an orientation and advice on
contacts. He also obtained local interpretative and technical
assistance and discussed plans for the visit with Joseph Grassi,
ICMA's long-term resident advisor. The balance of the first day
was spent in organizing meetings the following day and
commencing to read laws collected and translated pending his
arrival.

puring the next ten days, Mr. Sanger met with a number
of officials of the Republic of Kazakhstan and of the City of
Alma Ata, as well as prominent jurists, practicing attorneys,
residents with actual practical experience under the housing
privatization program, and others able to provide useful
information for assessment of the problems to be overcome and
progress made in conforming laws and institutional structures to
forms suitable for a functioning private economy in housing and
other real estate. He also arranged for the assembly of
existing laws in numerous relevant areas, draft laws under
consideration and legal interpretations and arranged for
translations into English for evaluation.

At the request ~f Mr. Dosmagambetov, the Republic's
chief Architect, ICMA's principal client contact, Mr. Sanger
also gave comments on proposed draft legislation regarding new
housing development for single-family detached homes and for
city planning and architectural regulations. He also conducted
a three-hour lecture/seminar for employees of the Ministry of
Architecture and Construction on real estate law and practice in
the U.S. This was attended by about 40 persons and a complete
written summary was prepared, translated and made available to
those who attended aud to other interested parties.



Mr. Sanger also initiated contact with M. Timkin, the
Deputy Minister of the Ministry of State property (and
privatization), a skilled lawyer, with whom several productive
sessions on necessary legislation were held.

Mr. Sanger also met with the former and current
director of the Institute on State and Law, two very prominent
jurists with specialties in civil law and government structure.
At the request of the current director, he gave a seminar for
the 30+/- persons staff of the Institute, involving an
interchange on differences in U.S. and Kazakhstarn law.

Mr. Sanger was also invited to dine with the Director,

Dr. Nurpeisov, and his former colleague, Dr. suleimenov, at his
home. He did so and Karen Wwildess of the ABA'S CEELI project
joined nim there. Dr. Suleimenov is now the chief Academic
Secretary of the Academy of Sciences and a frequent advisor to
the government on legislation. The Institute reviews and
comments on oOr drafts much legislation. Assistance was also
enlisted from a practicing attorney on assembly of relevant laws.

Members of the Embassy and A.I.D. staff provided
continuing and valuable assistance in arranging contacts and
providing suggestions. Before his departure, Mr. sanger briefed
Mr. Buck and Ambassador Courtney on the visit and indicated the
strong support he found for p:ivati::tion efforts among those he
had met.

The most serious problems encountered appeared to
revolve around the uncertainty of how to compromise the
opposition of most Kazakhstanis to the privatizatien of land
ownership with the need for security of land tenure for
investment purposes. Progress was made in several discussions
with regard to the use of long-term leaseholds and clarification
of the reliability and durability of traditional hereditary life
tenure. These seem promising avenues for future markets in land
use. In the last two days of his visit, Mr. Sanger was able to
meet with Mr. Svoyak, a deputy in the Supreme Soviet, former
member of the Committee on Economic Reform and now Minister for
Antimonopoly, Mr. Ahkmenbetov, new Minister for Land Relations
and Land Tenure, and Grigori Marchenko, Assistant to the Vice
President. All were encouraging regarding the desirability and
usefulneas of U.S. technical assistance =-- and naturally and
reasonably steadfast in their loyalty to Kazakhstani principles
and realities. All are committed to market reforms.

Mr. Sanger's last meeting was with Grigori Marchenko,
Deputy to the Vice President of the Republic. He expressed the
Vvice President's and his keen interest in assistance in
developing and carrying out a housing and real estate
development program. He emphasized the need for a housing

financing system and laws to support it, the need for both rural
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and urban housing construction and the desire to coordinate
foreign assistance to make it most efficient. He suggested

Mr. Sanger get in touch on his next visit and that Mr. Epstein
make <ontact with the Higher Economic Council (Shukuev) and the
new Ministry of Economy (Iztuelov).
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