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MAJOR ACTORS IN TRANSITION PROCESS

The United Nations, South Africa and the territory’s two main
political partics were the most important players in the Namibian transi-
tion. Other domestic and international organizations also played significant
roles.

United Nations

Special Representative

Sccurity Council Resolution 431 of 1978 authorized the UN Sccretary-
Genceral to appoint a Special Representative (SR) for Namibia "in order to
ensure the curly independence of Namibia through free and fair ¢lections
under the supervision and control of the United Nations.” (Appendix I1.)
Martti Ahtisaari of Finland has held the office since its creation in 1978,
Prior to joining the UN, Ahtisaari scrved as Finland’s ambassador to
Tanzania, Zambia, Somalia and Mozambique. Ahtisaari also scrved as UN
Commissioner for Namibia from 1977 to 1981. Effective January 1, 1987,
UN Sccretary-General Javier Perez de Cuellar appointed Ahtisaari as UN
Under-Sccretary-General for Administration and Management.

UNTAG

Security Council Resolution 435 of 1978 established the United
Nations Transition Assistancc Group (UNTAG), a joint civilian and
military force, to assist the Special Representative in the implementation
of the Resolution 435 Scttlement Plan. As part of the civilian component,
the Settlement Plan also cstablished the UNTAG Civilian Police (CIVPOL)
to monitor the activitics of the South West Africa Police (SWAPOL),

Licutenant General Dewan Prem Chand of India was designated
the military force Commander in 1980. Ambassador Legwaila Joseph
Legwaila of Botswana was appointed Deputy Special Representative in
Junc 1989. Other scnior UNTAG civilian officials included: Cedric
Thoraberry (Ircland), Dircctor of the Office of the Special Representative;
Hisham Omayad (Ghana), chicfof the Electoral Division; Stephen Fanning
(Ircland), Police Advisor and head of the civilian policc; Abdou Ciss
(Sencgal), Dircctor of Administration; John Rwambuya (Uganda), Dircctor
of the Oshakati region; and Kwame Opoku (Ghana), Scnior Legal Advisor.
The Special Representative also reccived advice about political prisoners
from an independent jurist, Carl Norgaard (Denmark).
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Secretary-General's Task Force

In April 1989, Secretary-General Perez de Cucllar formed a high-
level task force in New York to advise him about cvents in Namibia. Four
top UN officials composed the task force’s core: Virendra Dayal (India),
Chef de Cabinet; Marrack Goulding (U K.), Under-Secretary-General for
Special Political Affairs; Carl-August Fleischhauer (F.R.G.), Under-
Sccretary-General and Legal Counsel; and Abdulrahim Farah (Somalia),
Under-Sccrctary-General, Department for Special Political Quecstions,
Regional Cooperation, Decolonization and Trusteeship. In August, the
task force sent Paul Szasz (U.S), a senior UN lawycr, to Namibia to assist
the Special Representative in the negotiation of the final clection law.

UNHCR

The UN High Commissioner for Refugees (UNHCR) was
responsibile for the repatriation of Namibian refugees. Forty-two thousand
Namibians who were exiled in morc than 40 countrics were rescttled in the
country between July and mid-Scptember 1989. Nicholas Bwakira
(Burundi) was in charge of the opcration.

Republic of South Africa

Administrator-General

Appointed by thc South African president, the Administrator-
General (AG) maintained legislative and cxccutive responsibilities for
Namibia during the transition period, including administration of the
clection. President P.W. Botha appointed Louis Picnaar as the Ad-
ministrator-General on July 1, 1985, and Picnaar continucd to serve in that
capacity during the transition period. Others in the administration who
playcd a critical role were A.G. Visser, Chicf of Registration and Elcctions;
Kabus Bauermuster, Dircctor of the AG’s office; and Gerhard Roux, who
was responsible for the government’s voter cducation program and press
rclations.

Foreign Ministry

At various points during the transition, Forcign Minister R.F, (Pik)
Botha and Ambassador to the United Nations Jeremy Shearer facilitated
ncgotiations between the Special Representative and the Administrator-
General. The ministry assigned Ambassador Karl von Hirschburg to
Windhoek to handle some of the delicate and difficult negotiations, and to
bricf international observer groups.



Security Forces

Under the control of the AG, the South West Africa Police
(SWAPOL) retained primary responsibility for maintaining law and order
in the territory during the transition period.  After the adoption of
Resolution 435 in 1978, South African authoritics created two new
territorial security forces, the South West Africa Territorial Force
(SWATF), which conscripted Namibians to operate in conjunction with
the South African Defense Force (SADF), and the counterinsurgency
police unit known as "Koevoet” (Afrikaans for crowbar), organized in 1979
by South African Colonel Hans Dreyer.  Composed of South African
officers and Ovambo rccruits, Koevoct engaged in a ruthless
counterinsurgency campaign in the north against SWAPO guecrrillas and
systematically intimidated SWAPO supporters before and during the
transition period.

Namibian Political Parties

SWAPO

The South West Africa People’s Organization (SWAPO) has been a
prominent nationalist liberation movement for three decades, Founded in
1958 as the Ovamboland People’s Congress, a Namibian nationalist workers
movenient, and reconstituted under its current name in 1960, SWAPO was
rccognized by the UN General Assembly in 1976 as the "sole and authentic”
represcntative of the Namibian people. In accordance with Resolution 435,
the UN on April 1, 1989, wiihdrew its rccognition of SWAPO and
terminated all financial support for SWAPO. The president of SWAPO,
Sani Nujoma, returncd to Namibia on Scptember 14, 1989 for the first time
in 30 ycars.

Democratic Tumhalle Alliance

The Democratic Turnhalle Alliance (DTA) is a multiracial coalition
of partics founded in the wake of the South African-sponsored Turnhalle
Conference in 1977. The DTA participated in the South Af rican-sponsored
Tuinhalle government from 1979 to 1983 and in the Multi-Party Con-
ference’s "interim” government from 1985 to 1989, Dirk Mudge of the
Namibian Republican Party was the DTA’s principal founder and has
served as chairman since its formation.



Namibian Organizations

Council of Churches

The Council of Churches in Namibia (CCN) comprises the seven
major churches in Namibia, which rcprescnt about 80 percent of the
population. The CCN is the only organization in the country with an
cffective nationwide communications network. During the transition, the
CCN playcd a prominent role in the repatriation of refugees. As "an
implementing partner" with the UN High Commissioner, the CCN was
responsible for operating rcception and support centers, providing
transportation and distributing food and other goods. In addition, it
cstablished an independent clection-monitoring unit, submitted formai
comments on proposed clectoral lcgislation, assisted with voter registration
and transported people to the polls. Individual clergy members throughout
the country facilitated the introduction and acceptance of UNTAG licld
personnel in the local communities. Although sympathetic to SWAPO,
several church leaders affiliated with CCN were persistent in applying
pressure for an accounting of alleged SWAPO pclitical prisoners.

Namibian Peace Plan Study and Contact Group (NPP 435)

The NPP is a private nonpartisan local organization founded in 1986
by advocate Bryan O’Linn to prumote and monitor the implementation of
UN Resolution 435. In this capacity, the NPP has organized a serics of
multi-party seminars and symposia to stimulatc debate among Namibia’s
various interest groups about the transition process. During the campaign,
NPP also conducted an extensive and critical three-part study of Namibia’s
broadcast media.

International Community

Contact Group

The five Western members of the UN Security Council in 1978 --
Canada, Francc, the Federal Republic of Germany, the United Kingdom
and the United States -- mediated ncgotiations and developed the
scttlement proposal that became the basis for UN Sccurity Council
Resolution 435. The Contact Group, particularly thc United States, was
also active in promoting subscquent agrcements concerning the
implementation of Resolution 435 ard in monitoring the transition process.

Frontline States
Six African states on the "front line” with South Africa -- Angola,
Botswana, Mozambique, Tanzania, Zambia and Zimbabwe -- coordinated
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their diplomatic efforts with respect to the transition process. In addition,
Nigeria often played a key supporting role. The Frontline states acted, in
cffect, as the political custodian for SWAPO. They were represented in
Namibia by a permanent diplomatic mission of ambassadors from cach of
the respective governments.

Joint Commission

InDecember 1988, Angola, Cuba and South Africa established a Joint
Commission to monitor compliance with the tripartitc agrecment among
the three countries. The partics invited the United States and the Sovict
Union to participate in the Commission as obscrvers and agreed to invite
Namibia to become a full member upon independence. Representatives of
UNTAG and the AG’s office also attended Joint Commission meetings as
"invited guests.” The Joint Commission played a key role after the events
of April in moving the transition process back on track. Its Intelligence
Subcommittee cstablished "verification mechanisms® that played an
important rolc in dealing with various allegations of impending invasions
and destabilization from May to November 1989,
Organization of African Unity

The Organization of African Unity (OAU) is the regional
intergovernmental organization of African states. Like the Frontline states,
the OAU maintained a diplomatic mission in Namibia and took an active
role in monitoring the process and in communicating with the Secretary-
Gencral and the Special Representative.
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1920

1925

1946

1949

1950

1960

1964

1966

1967

1968

1969

1971

CHRONOLOGY OF EVENTS FOR NAMIBIA

League of Nations grants Class C Mandate for South West
Africa (SWA) to Union of South Africa.

South Africa establishes constitution for SWA that grants
administrative control to white population.

UN requests South Africa conclude trustceship agreement;
South Africa seeks to incorporate SWA as fifth province.

South Africa gives whites in SWA direct representation in
South African Parliament.

Internatiozal Court of Justice (ICJ) rules that South Africa
has no obligation to conclude a trusteeship agrcement but
holds that the mandate remain in effect.

SWAPOQ formed under current name.

Odendaal Commission recommends creation of "bantustans
in SWA.

UN General Assembly revokes South Africa’s mandate.
SWAPO begins armed struggle.

General Assembly creates UN Council for South West Africa
and Commissioner for South West Africa to administer the
territory.

General Assembly adopts "Namibia" as the territory’s name.

Security Council Resolutions 264 and 269 recognize revocation
of the mandate.

ICJ upholds General Assembly’s revocation of the mandate
and declares that South Africa is obliged to withdraw from the
territory.



1973

1976

w71

July

November

1978

February

April

July

September

5

General Assembly grants ubserver status to SWAPO.

Security Council adopts Resolution 385 calling for elections
under UN supervision and control. General Assembly
recognizes SWAPO as "sole and authentic" representative of
the Namibian people. Turnhalle Conference of internal
partics cstablishes interim government,

Western Contact Group (United Statcs, France, Canada, West
Germany and the United Kingdom) begins efforts to mediate
negotiations on an internationally acceptable settlement.

South Africa uncxpectedly announces the end of SWA
representation in the South Africa parliament and the
appointment of an Administrator-General to administer
affairs in Namibia.

The General Assembly declaies South Africa’s annexation of
Walvis Bay illegal, and a violation of the UN Charter and
Declaration on Decolonization.

Proximity Talks held in New York with all relevant partics.

Contact Group submits scttlement proposal to Sccurity
Council, under which South Africa would administer the
elections under UN supervision and control.

Security Council Resolution 431 creates office of the Special
Representative for Namibia and Resolution 432 mandates that
Walvis Bay be reintegrated into Namibia. The Secretary-
General immediately appoints Martti Ahtisaari Special
Represcntative.

Security Council passes Resolution 435 adopting the
Settlement Plan and establishing UNTAG.



1980

1981

1982

1983

1985

1988

July

August

Dccember

1989

January

Proclamation AG 8 creates cthnic administrative authoritics
in Namibia.

U.S. announces policy linking implementation of Resolution
435 to withdrawal of Cuban troops from Angola.

Proposal submitted 10 Secrctary-General by Contact Group
on principles to govern the clectoral system and the
constitution, and on actions to ensurc UN and South African
impartiality.

Council of Ministers in Namibia resigns, and Administrator-
General dissolves national asscmbly and resumes direct rule.
Multi-Party Conference (MPC) convened in November.

South African State President issues Proclamation R101,
which cedes administrative responsibility to interim
government formed by the MPC and adopts Bill of Rights.

Agreement reached at Governor’s Island on "principles for a
peaccful scttlement in south-western Africa” among Angola,
Cuba and South Africa.

Protocol of Geneva cstablishes ccase-fire and calls for
implementation of Settlement Plan.

Protocol of Brazzaville on December 13 commits parties to
treaties providing for implementation of Settlement Plan and
phascd withdrawal of Cuban troops from Angola and creating
Joint Commission. Tripartite Accord signed in New York oa
December 22.

Sccurity Council Pesolutions 628 and 629 sct April 1 as
implementation date for Resolution 435. Debate in Sccurity
Council over size of UNTAG force.



February

March

April

June

July

August

September

Security Council Resolution 632 approves Secretary-
General’s compromise over sizc of UNTAG force and
authorizes implementation,

General Assembly approves UNTAG budget.

Implementation of Settlement Plan begins with vutbreak of
hostilitics in northern Namibia. Joint Commission issues Mt.
Etjo declaration on April 9, which calls for restoration of the
ccase-firc and provides for the withdrawal of SWAPO forces
to Angola north of the 16th parallel. South African appointed
Administrator-General proposes draft voter rcgistration law,

Confincment to base of SADF and implementation process
restored. Commission for the Prevention and Combating of
Intimidation and Election Malpractices established on May
22,

Amnesty Proclamation, AG 13, and First Law Amendment
(Abolition of Discriminatory or Restrictive Laws jor purposcs
of Free and Fair Elections) Proclamation, AG 14, cnacted un
June 12 UNHCR begins repatriation of Namibians.
Registration of Voters (Constituent Asscmbly) Proclamation,
AG 19, enacted on June 28.

Voter registration begius on July 3. AG proposes draft
clection law on July 21.

Security Council Resolution 640 demands "strict compliance”
with Resolutions 435 and 632 by all partics, "especially South
Africa,” and directs the Sccretary-General to ensurc that
electoral legislation conforms to "internationally accepted
norms."

Registration of Political Organizations, Proclamation, AG 43,
enacted on September 4. Code of Conduct signed by nine
political partics on September 12.  Anton Lubowski
assassinatcd on September 12, Sam Nujoma returns to
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October

November

1990

February

March

Namibia on September 14. Koevoet demobilized. Voter
registration completed on September 23.

Election Proclamation, AG 49, enacted on October 13. UN
Mission to investigate allegations about SWAPO dctainecs
issucs report on October 16.

Constituent Asscmbly Proclamation, AG 62, cnacted on
November 6. Elections begin on November 7 and balloting
completed on November 11. AG announces clection results
on November 14 and SR certifies that the clection process has
been free and fair. Constituent Assembly meets for the first
time on November 21.

Constituent  Asscmbly unanimously adopts constitution,
designates March 21 as date for independence and clects Sam
Nujoma as Namibia’s first President.

Formal independence on IMarch 21
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FOREWORD
Donald F. McHenry

The independence of Namibia marks the end of a long dispute
between the United Nations and South Africa over the right of Namibians
to excrcisc their right of sclf-determination. The process finally agreed
upon was complex and was a test of the goodwill of all of the parties. In
the end, Resolution 435, the formula under which Namibians voted in free
and fair elections, proved to be more than adequate for the job.
Nazmibians went to the polls in large numbers in an impressive display of
their own determination to exercise the right to vote.

While the United Nations Transition Assistance Group under the
guidance of Martti Ahtisaari, Special Representative of the UN Sccretary-
Gencral, had the responsibility for ensuring that conditions leading to the
election and the clection itself were free and fair, it was both inevitable,
appropriate, and helpful that outside groups in the form of observers
should be involved in the elections. Some observer groups were ohjective,
informed and helpful; others were clearly partisan and frequently
unhelpful.

Few would disagree that the work of the National Democratic
Institute for Intcrnational Affairs (NDI) stood out among the most astutue
and h:lpful observer groups, and appropriately so. NDI brought to the
task seasor ~d students of democratic processes and a commitment to the
establishment of, and improvement of, democratic institutions in Africa, as
well as in Latin America and Europe.

Given the unique naturce of the Namibia experience there no doubt
will be many informed and scho'arly studics in the years to come. What
follows is NDF’s highly uscful and contemporary account of the final phase
of the independence process in Namibia, together with insightful
observations for improvements in future situations where, in tke face of
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bitter dispute, the international community might play a role in helping
install and build democratic institutions. As the authors correctly point
out, the Namibia expericnce is a tribute to the United Nations at work.
The successful outcome suggests that disputes about who governs nced not
flounder over an inability to agree upon who exercises authority while the
people decide. For, once the partics are agrced upon the exercise of the
vote, who governs during the decision process is less important that the
terms and prevailing conditions of government and the ability of a
respected outside authority to withhold its imprimatur at every step in the
process.
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PREFACE

Since its founding in 1983, the National Democratic Institute for
International Affairs has worked on a nonpartisan basis in more than 25
countries, assisting the development of political parties, supporting free
and fair clections, strengthening government institutions and promoting
civic education. NDI places a priority on programs that can contribute to
democratic development during periods of political transition,

NDI involvement in Namibia was encouraged by former U.S.
Ambassador to the United Nations Donald McHenry and UN Special
Representative for Namibia Martti Ahtisaari. An initial visit in March
1989 by NDI’s President J. Brian Atwood and Senior Consultant Patricia
Keefer, during which they conferred with prominent Namibians, set the
stage for the Institute’s multi-faceted program in support of the transition
process. The year-long program included a critique of the proposed
clectoral system by election experts from several countries; various joint
projects with Namibia Pcace Plan 435 Study and Contact Group (NPP
435); fact-finding dclegations that observed the registration and election
processes; and an assessment of the UN role in the process,

The delegation of clection experts visited Namibia between May 27
and June 4, while the registration law was under negotiation and as plans
for the clection system were being discussed. Senator Alisdair Graham of
Canada led the delegation, which included public officials and political
professionals from Barbados, Botswana, Pakistan, the United States and
Zimbabwe. On Junc 4, after visiting seven regions of the territory, the
delegation presented a preliminary report (o the Special Representative.,
The report critiqued the proposed election system and recommended
specific changes. As described in this report, after protracted negotiations
between the Special Representative and the Administrator-General, many
of the reccommendations were adopted. NDI subsequently published a
comprchensive delegation report, which was circulated to interested
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partics at the UN and to governments and nongovernmental organizations
involved with the Namibia transition process.

NDI has worked actively with Namibia Pcace Plan Study and Contact
Group 435 (NPP 435), a local organization founded in 1986 to educate
Namibians about the implementation of Resolution 435 and to work
towards its carly implementation. During the transition period, NPP 435
conducted a voter education program, monitored the coverage of the
clection campaign by the statc-owned broadcasting company and
organized a symposium to discuss the constitution for an independent
Namibia. For the symposium, NDI sponsored U.S. Representative Donald
Paync (D-NJ) as the keynote speaker.

NDI also observed the clectoral process throughout the transition
period. To this end, an NDI team visited different regions of Namibia in
July during the registration period. Between October 31 and November
18, a seven-member team led by the Institute’s president visited Namibia
to observe the end of the clection campaign, the balloting process in cight
districts and the vote count in three district counting centers.

At the request of the chairmen of four U.S. Congressional
subcommittces (Appendix II), NDI also assessed the role of the United
Nations in the Namibian clectoral process. The tcam present for the
clections interviewed United Nations Transitional Assistance Group
(UNTAG) officials; Namibian political party lcaders; South African
officials responsible for the transition; representatives of the churches,
mcdia, business community, trade unions, cducational institutions and
human rights organizations; diplomats based in Namibia; and others.
These interviews were variously conducted in Windhock, Namibia's
capital; throughout the territory; and at UN headquarters in New York.
NDI delegates also observed UNTAG supervisors in the ficld during the
cight days of balloting.

This publication is a report of NDI's findings. It cmphasizes the
processes, both legal and operational. It is impossible in a work such as
this to capture all of the political nuances. This analysis is bascd on NDI’s
first-hand cxpericnce and reports of those who were immediately
involved. NDI intends to continue efforts to promote a pluralistic
foundation for the world’s newest nation.



Chapter 1
OVERVIEW

From November 7 to 11, 1989, the people of Namibia cast ballots in
nationwide clections to determine their political future. Namibians
clected delc rates to a 72-member Constituent Assembly established to
write a constitution for an indcpendent Namibia. The Constituent
Assembly has since adopted a final constitution and clected a president.
On March 21, 1990, after 23 years of war and morc than a century of
colonization, Namibia finally achicved independence.

The December 1988 tripartite accord among Angola, Cuba and
South Africa removed a longstanding impass created in part by the United
States’ desirc to link the presence of Cuban troops in Angola to the
negotiating process and in part by South Africa’s intransigence. The
accord madc possible the elections which marked a milestone in
Namibia’s transition to independence. Thus, after more than a decade
during which the fate of Namibian independence was delayed by a
seemingly endless ncgotiating process, free and fair clections were
conducted pursuant to the 1978 UN-sponsored Settlement Plan, UN
Security Council Resolution 435.* The commitment, determination and
tolerance of the Namibian people, and the acceptance of the results by

* Unless the context requires otherwise, this report uses the terms
"Resolution 435" and "Scttlement Plan” to refer collectively to the Contact
Group’s settlement proposal of April 10, 1978, the Secretary-General’s
report of August 29 and his cxplanatory statement of September 29, 1978,
and the actual text of Security Council Resolution 435 of 1978. (Appendix
Iv.)
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all partics, bode well for the emergence of democratic institutions in
"Africa’s last colony."

Free and Fair Elections

The success of the Namibian clections belicd the gloomy predictions
of those who doubted the possibility of a pcaceful transition from colonial
administration to democratic government. Notwithstanding widespread
concerns about the potential for violence, fraud and delay, balloting and
counting were peaceful, free and fair.

Most of the anticipated problems with the elections did not
materialize. More than 97 percent of the registered voters cast ballots in
the scheduled five days, despite the nearly universal expectation that five
days would not be enough time. Similarly, the process of central
verification and counting of "tendercd” ballots did not delay tabulation of
the results, which was completed in two days, one day less than expected.
Likewisc, a concern that Namibia’s largely illiterate population would be
unable to mark ballots properly never materialized; only « small number
of ballots were rejected as spoiled.  Finally, fears that violence would
crupt during the balloting and tabulation processcs went unrealized,
although several violent incidents were reported after the announcement
of the results.

Many people deserve credit for the success of these elections. The
political partics worked together in the final weeks of the campaign to
avoid violence, as they campaigned to give Namibians an opportunity to
make a meaningful choice about the future of their country. The UN
civilian, policc and military forces helped to create an cnvironment in
which a recasonably frce campaign could be conducted, despite the
hostilities that dcveloped during 23 years of armed conflict. The election
administrators from the office of the Administrator-General and from
UNTAG worked tirclessly and patiently in processing voters, sometimes
under difficult conditions, through the five days of balloting. And, with
the cxception of problems with clements of the South African sccurity
apparatus, including the South West Africa Police (SWAPOL), the South
African government and its Administrator-General ultimately proved
willing to coopcrate with the United Nations and the intcrnational
community in the conduct of the elections.

In the final analysis, though, it was the people of Namibia, having
waited so long for the opportunity to determine their own future, who
madc the process succeed. The responsible and patient conduct
Namibians displaycd throughout the election period was an inspiration
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for all who witnessed it. The international community can only hope that
this lesson will resonate clsewhere in the world, including South Africa.

The clections mark only a step in the development of democratic
institutions in Namibia. Thc adoption of a constitution guarantceing the
rights of political partics, a frce press, and an independent judiciary
represents a sccond important step. The ultimate test of the Namibia
transition cxperience will be the degree to which these democratic
institutions arc sustaincd over a period of time.

Election Results

In the clections, the South West Africa People’s Organization
(SWAPO) reccived 384,567 votes or about 57.3 percent of the 670,830
valid ballots cast. The Democratic Turnhalle Alliance (DTA) garir cd
somce 191,532 votes or 28.6 percent.  Under the clection’s r-oportional
representation system, SWAPO carncd 41 of the 72 scats in the
Constituent Asscmbly and DTA captured 21. Other partics obtaining
scats were the United Demociatic Front of Namibia (37,874 votes; four
scats), Action Christian National (23,728 votes; three scats), the National
Patriotic Front (10,693 votcs; onc scat), thc Federal Convention of
Namibia (10,452 votcs; onc scat), and the Namibian National Front (5,344
votes; onc scat). (Appendia V.)

On  November 14, the UN Secrctary-General's  Special
Representative for Namibia, Martti Ahtisaari, pursuant to his authority
under Resolution 435, certified that the clectoral process had been free
and fair. (Appendix VI.) Morc important, all partics accepted the results
of the clections, and within a week the Constituent Asscmbly commenced
writing a constitution and forming a government. Despite the fact that
SWAPO was denicd the two-thirds mandate it had sought from the voters,
the constitution was unaniniously approved by the delegates to the
Constitucnt Asscmbly.

United Nations

Under the leadership of the UN Special Representative for Namibia,
the United Nations Transition Assistance Group (UNTAG) played a
critical role in the Namibian clectoral and transition process. UNTAG’s
very presence contributed substantially to a fundamental improvement in
Namibia’s political climatc, a change that sct the stage for the reality of
frecc and fair clections. Through its cfforts to facilitate national
reconciliation, its participation in the development of an election systcm,
its military and policc monitoring opcrations, and its supervision of the
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rcgistration, balloting and counting processes, UNTAG ecnsured that the
clections obtained the confidence of -- and reflected the will of -- the
Namibian people.

The UNTAG operation was unprecedented. Its scale alone -- some
110 nationalitics werc represented in the UNTAG forces -- would have
made it unusual. But UNTAG's de facto mandate -- nothing lcss than the
promotion of political rcconciliation in an effort to ensurc a free and fair
clection -- represented a radical departure from past UN practice.
UNTAG was loosely modeled on previous UN peacekeeping and clection
monitoring operations, but it sought to go beyond mercly preserving the
peace between hostile partics or passively observing an clection.  In
addition to its innovation of police monitors, UNTAG, for thc first time
in UN history, combined an international military and civilian operation
that actively sought to promote political change in order to create the
reality of genuincly free and fair clections.

As dcescribed in this study, UNTAG confronted considerable
challenges in implementing Sccurity Council Resolution 435. Not the
least of these was thc fact that the Settlement Plan, which was a
compromise to begin with, was more than a decade old and had been
ncgotiated and drafted in the context of a sct of local circumstances that
had changed considerably. Nevertheless, none of the interested partics
wantcd to attempt a revision of the Plan for fear of rcopening complex
and divisive disputes and hopelessly bogging down cfforts to initiate the
transition. In the end, the Scttlement Plan proved to be a resilient
agreement that survived the challenges posed by inherent ambiguitics,
conflicting interpretations and changing circumstances.

Political pressurc greatly hampered the implementation of the UN
Scttlement Plan. Fiscal concerns caused the permanent members of the
Sccurity Council to limit the scope of the operation. As a result, the
countrics of the non-aligned movement, particularly those in Africa,
complained that limits placed on the operation coupled with cfforts to
ensure UN impartiality threatened to become an excuse for favoring
South Africa in the implementation process.

Despite the difficultics it faced, the UN accomplished a great deal
in Namibia. First, the clections occurred on time. This was no small
fcat given the delay in reaching agreement on the UNTAG budget; the
disruptions causcd by the events of April 1 (when South Africa responded
with violence to the apparent infiltration of SWAPQO gucrrillas into
northern Namibia); the difficultics involved in adopting the various laws
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governing the electoral process; and the lack of trust permcating
Namibian political culture.

Second, the electoral system achicved intcrnational acceptance. At
cach stage, as provided in Resolution 435, UNTAG officials refused to
allow the clectoral process to proceed until South African officials made
the changes necessary to ensurc that the clections would be, and would
be perceived to be, free and fair.

Third, the last part of the campaign and the clections period took
place in a relatively peaceful atmosphere. This was particularly impressive
in light of a butter legacy of armed conflict and oppression. By contrast,
there were problems of intimidation and violence in the carly months of
the transition. UNTAG contributed to the greatly improved climate in
several ways. The Special Representative (SR), supported by the
Sccretary-General, maintained pressurc on South African authoritics to
address the problems of intimidation. He helped to defuse the potential
for partisan violence by pressuring the Namibian political partics to adopt
a code of conduct and by facilitating dialogue among the partics. The
presence and persistence of the UNTAG civilian police also contributed
to the substantial reduction in the level of violence and intimidation.

Fourth, UNTAG’s prescnce gave Namibians confidence in the entire
clectoral process. UNTAG also provided important administrative
assistance; UNTAG personncl helped administer the registration process,
accompanying their South African counterparts to remote parts of the
territory.  UNTAG officials in Windhock carefully reviewed the
preparations for the clections. They demanded and obtained an
intcrnationally acceptable legal framework for the clections, and they
monitored cvery step, from the designation of the polling sites to the
printing of the ballots to the selection of polling officials. Through the
daily bricfings of its press spokesperson, UNTAG also provided credible
and useful information to Namibians and the international community in
an cnvironment where rumor and cxaggerations dominated the political
discourse.

Finally, the more than 1,700 clection supervisors drawn from UN
member states were aclive participants in the process during the seven
days of balloting and counting. In addition to inspiring confidence and
preventing fraud, they helped to complete the balloting and counting
more quickly than had been anticipated.

Resolution 435 injected substance into the principle of free clections
cstablished by the Universal Declaration of Human Rights. In cffect, the
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UN developed and applied standards that went beyond the limited
formula of the Universal Declaration, to ensure that thc Namibian
clections occurred in a free environment with administratively fair rules.
The success of the UN-supervised clections in Namibia also signifies the
yrowing importance of an internationally recognized legal framework for
frce and fair clections.

While UNTAG's accomplishments were extensive, significant
problems did arise during the transition. Scveral were specific to
Namibia; others reflect the UN’s institutional problems.

First, the military conflict at the beginning of April 1989, which
caught UNTAG unprepared, cast a cloud on the Resolution 435 process.
Even after the transition process was rescued, the cvents of April
continued o have repe rcussions that substantially disrupted and delayed
the timetable for the implementation of the Scttlement Plan and, in some
quarters, eroded confidence in UNTAG and the Spccial Representative.

Sccond, UNTAG failed 1o obtain the complete cooperation of
SWAPOL in investigating incidents of intimidation; thesc incidents
continued to be a serious problem up until the last few weeks of the
campaign. Notwithstanding the substantial difficultics, UNTAG might
have been more aggressive, particularly in the first few months of the
transition, in demanding the coopceration of SWAPOL.

Third, while the Special Representative understandably sought to
establish a cooperative working relationship with the Administrator-
General (AG) and to keep the transition process moving forward, he
drew criticism for his scemingly tentative initial response to the AG’s
draft laws governing the electeral process; these laws would have created
a system unacceptable to the international community. In response to
widespread criticism, the Special Representative eventually insisted on
substantial modifications. Although thc laws ultimately incorporated
virtually all of the changes the SR sought, the delay in the promulgation
of the definitive election law until October 13, only 25 days before the
first day of balloting, threatened the credibility of the process.

The Special Representative faced an extraordinarily complex task.
On the onc hand, he was obliged to guarantee that the clections take
place in an environment that was fully free, under a sysicm that was
completely fair, and -- significantly -- to the satisfaction of the
international community as well as the Namibian people. On the other
hand, he was under great pressure to ensure that the process advanced
according to an agreed upon timetable. The perceived importance of
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holding the elections on time spurred the SR to maintain momentum.
While some observers criticized Ahtisaari for an alleged reluctance to
excrcise his authority, others defended his approach as one of timely
engagement in strict accordance with the Resolution 435 mandate.

The UN Secretary-General's task force, established in response to
the developments of April 1, subjected the Special Representative to
significant oversight from New York, which circumscribed his freedom to
opcrate. The task force maintained daily contact with Ahtisaari and
attempted to review his every decision. They belicved that such close
contact was necessary in order to keep the Secretary-Gzneral informed
about developments in Namibia and to share with the Special
Representative the continuing concerns of the international community.
Coincidentally, while the task force may have presented something of an
operational problem for Ahtisaari, it also increased his leverage; in
negotiations with the Administrator-General, Ahtisaari could always
blame New York for the harder line.

In the end, UNTAG’s success represented a personal triumph for
Martti Ahtisaari. Ahtisaari’s diplomatic style of management promoted
confidence in the process. His resolute manncr in the face of tremendous
and conflicting political pressures ultimately led to free and fair clections
for Namibia and strengthened the credibility of the UN. In this regard,
the Special Representative was a microcosm of UNTAG as a whole; the
dedication and professionalism of all of the UNTAG personnel
contributed to the United Naticns’ success in Namibia.

Role of Other Observers

Representatives of various governments and intergovernmental and
nongovernmental organizations contributed to the implementation of
Resolution 435 by monitoring the different phases of the transition
process. Many observers arrived long before the campaign began, with
several organizations establishing permanent presences soon after the
transition commenced. As a result, they were able to receive and evaluate
complainis, study proposed laws and raise matters with the Special
Representative. In this sense, they assumed some of the responsibilitics
normally exercised by indigenous political parties.

Because of the activitics of these obscrver groups, complaints of
intimidation were communicatecd worldwide and the problems with
proposed legislation were vigorously debated. Howsver, in their advocacy,
many observers aligned themsclves with one or the other political party,
thus jeopardizing their legitimacy as objective critics.



Future UN Operations

The turbulent international political environment of the 1990s and
the success of UNTAG in Namibia have incrcased interesi in the
organization’s potential role in the supervision and administration of
clections., Lessous from UNTAG’s operations in Namibia are valuable
in the context of other regions where armed conflict or political
polarization have frustrated efforts to resolve conflicts and to promote
democratic governance. UNTAG could provide an adaptable model for
arcas where internationally-supervised clections have been suggested as
a means of resolving scemingly intractable conflicts; Afghanistan,
Cambodia, the Middle East, Sudan and the Western Sahara. While the
siluation in Namibia was unique, the UN’s framework and implementaticn
strategy for achicving independence in Namibia could, with appropriate
adjustinents, be transferable to other situations,

At the same time the UN was conducting its Namibia opcration, it
was also observing the clectoral process in Nicaragua, in anticipation of
the country’s February 25, 1990 election. This occasion marked the first
time the UN observed elections in a sovereign country, as opposed to a
non-sclf-governing territory.  While the cffort in Nicaragua was
substantially more limited than the Namibia operation, and the UN’s
mandate was significantly narrower, the Nicaragua mission provides
further cvidence of the UN’s ability to play a constructive role in
supporting frce and fair clections.

The success of the UN’s transition assistance operation in Namibia
and its election obsecrvation effort in Nicaragua represent a significant
step forward in demonstrating the UN’s institutional capacity to resolve
disputes and to make a major contribution to world peace.



Chapter 2
BACKGROUND

Namibia, formerly known as South West Africa, is a vast territory
in the southwestern part of the African continent on the Atlantic coast.
It is bounded by South Africa on the south, Botswana on the east, and
Angola and Zambia on the north. Two large deserts compose much of
the territory’s land arca: the Namib, which runs along the coast; and the
Kalahari, which is further inland and extends into Botswana.

The territory’s natural resources include mincral deposits  of
diamonds, copper, uranium, zinc and manganesc, and vast fish resources
off the coast. The more populated north receives more rainfall than
other parts of the country, but is still very arid and barcly supports a
subsistence pastoral cconomy.

The modern sector of Namibia’s cconomy is based on mining and
cattle and karakul sheep ranching. There is little manufacturing. The
economy is highly dependent on South Africa; South African multwational
corporations control the commercial cxploitation of Namibia’s resources;
the South African rand is the unit of currency; the territory is a member
of the South African Customs Union; and the trade and communications
infrastructure is oricnted toward the Republic. South Africa also retains
control of Walvis Bay, the only deepwater port along the Namibian coast.

With a population estimated at between 1.3 and 1.5 million and a
land arca of 319,000 squarc miles, Namibia is one of the world’s most
sparsely populated territories. It is roughly equal in arca to France and
Germany combined. More than half of the population lives i 1 the 30,000
square miles of Ovamboland, located in northern Namibia bordering
Angola. About 115,000 people live in the capital city of Windhock,
including the majority of the white population.
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Ethnic groups that constitute the native African population of
Namibia include the Ovambo, Kavango, Hercro, Damari, Nama, Caprivi,
Rehoboth Baster, Bushmen and Tswana. The Ovambos are the largest
group, close to half of the total population. Whiics comprisc about scven
percent of the population. About half of the 80,000 whites ar Afrikaners;
the rest are of English, German and Portuguese descent.

Under South African administration, Namibia recognized two official
languages, Afrikaans and English, but English became the sole official
language upon independence. Other major languages arc Kwanyama,
Ndonga, Herero, Nama, German and Bushman. An estimated 60 percent
of the population is illiterate.

The carlicst inhabitanis of the territory were the nomadic San
hunters and gatherers, now referred to as Bushmen. Damara and Nama
peoples also setiled in the area during the pre-colonial period.

European traders and missionaries arrived in Namibia in the mid-
19th century. Europecan intervention exacerbated inter-cthnic conflict,
and in 1880, ostensibly to protect German subjects in the arca, German
Chancellor Otto von Bismarck took steps to cstablish German authority.
Two years carlier, the British annexed Walvis Bay, an enclave inside the
i.rritory on the coast, and transferred the claim to the Cape Colony six
years later.

In 1884, Germany declared a protectorate over the arca surrounding
Luderitz Bay along the southern coast. Two years later, the Germans
ncgotiated with Portugal the boundary between German South West
Africa (SWA) and Angola. In 1890, Germany and Britain sct the
boundary betwecen SWA and the Bechuanaland Protectorate (now
Botswana); the British also ceded a narrow ribbon of land, the Caprivi
Strip, to give German South West Africa access to the Zambezi River.

German colonialism was particularly oppressive to the indigenous
tribes and provoked periodic Herero and Nama revolts.  The Herero,
under Chicf Maharero, initially agreed to a treaty of protection with
Germany, but the leading Nama Chief, Hendrik Witbooi, refused such an
agreement and attacked German encampments and supply convoys during
the carly 1890s. Germany finally forced Witbooi to surrender in 1894,

In 1904, German confiscation of land and cattle spurred the Herero
to rebel. During the ensuing conflict, the German military commander,
General Lothar von Trotha, issued an order for the extermination of the
Hereros. Meanwhile, the Namas again took up arms. By 1907, however,
the Germans crushed the rebellions and herded many of the surviving
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Herero and Nama people into concentration ca:nps., The extermination
order against the Herero very nearly succeeued; almost 80 percent of the
Herero population died as a result of military actions or privation.
Because the Ovambos refused to aid the Hereros in the war with the
Germans, hostile relations between the two cthnic groups continue today.

During World War I, South Africa invaded German South West
Africa. The last of Germany’s troops surrendered in 1915,

History of International Involvement

The post-war Peace Conference rejected South Africa’s request to
anncx South West Africa. In 1920, however, the League of Nations
cntrusted Scuth Africa with a Class C Mandate over the territory. The
mandate obligated South Africa to administer the territory to "promote
to the utmost the material and moral well-being, and the social progress
of the inhabitants,” and the Leaguc of Nations Covenant stated that the
"well-being and development of such peoples form a sacred trust of
civilization." In 1925, South Africa promulgated a constitution for the
territory that mandated administrative control to the white population,
The new constitution established a legislative assecmbly and an
Administrator-General, with the latter exercising cxceutive authority.

After World War 11, the United Nations assumed supervisory
authority over South West Africa. The UN General Assembly rejected
South Africa’s renewed plea ‘o incorporate South West Africa as a fifth
province, and South Africa refused to place the territory under the new
international trusteeship system. Upon its ascension to power in 1948,
the South African National Party gave whites in the territory direct
representation in the Republic of South Africa’s parliament and
threatened to incorporate South West Africa unilaterally.

In 1950, the Intcrnational Court of Justice ruled that South Africa
had no obligation to conclude a trusteeship agreement with the UN, but
held also that the mandate was still in force and that South Africa had
no right to unilaterally change the territory’s international status. Ten
years later, Ethiopia and Libcria, the only sub-Saharan African members
of the League of Nations, challenged South African control of Namibia
in the International Court of Justice. In July 1966, a divided court ruled
that Ethiopia and Liberia lacked standing to make the challenge. Acting
in the wake of the World Court decision, the United Nations General
Assembly revoked South Africa’s mandate and declared the territory to
be the direct responsibility of the UN.,
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Having thus formally passed legal responsibility for the territory to
the international community, the General Assembly crcated the UN
Council for South West Africa and cstablished the office of the UN
Commissioner for the territory in 1967. The Assecmbly adopted "Namibia®
as the territory’s name the following year. The Security Council, by
Resolutions 264 and 269, endorsed the General Assembly’s actions in
1969. Two ycars later, the International Court of Justice upheld the
General Assembly’s revocation of the mandate and declared that South
Africa vas obligatcd to withdraw its administration and end its occupation
of the territory. South Africa, however, ignored the Court’s and UN’s
actions and continucd administering the territory as before.

Internal Developments

SWAPO, the lcading Namibian national liberation organization, was
founded in 1958 as thec Ovamboland Pcople’s Congress and was renamed
in 1960. In 1966, SWAPO adoptea a policy of "armed struggle” against
South African occupation following the decision of the International
Court. The General Assembly granted SWAPO observer status as an
"authentic” representative of the Namibian peopic in 1973 and recognized
SWAPO as the "solc and authentic” representative of the Namibian people
in 1976.

During the 1960s, South Africa took steps pursuant to the so-called
Odcndaal Plan to impose "scparate development” in South West Africa.
In 1968, the government cstablished homclands for the native African
population and authorized each homcland to cstabiish legislative and
exccutive councils.

In 1975, responding to internal and international pressure, Pretoria
convencd a constitutional conference of Namibian tribal lcaders at the
Turnhalle building in Windhock. SWAPO and other small parties did
not participate, opposing all efforts to move toward independence without
the consent of the international community and the UN. After months
of discussion, the so-called Turnhalle Conference reached agreement on
an interim government and set December 31, 1976 as the target date for
independence. The date for independence st at Turnhalle was not met,
and for much of the next 15 years South Africa continued unilateral
cfforts to rcach an internal scttlement.
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Chapter 3

RESOLUTION 435: FROM ADOPTION TO
IMPLEMENTATION

The UN Security Council in 1976 adopted Resolution 385, which
called for "free clections under the supervision and control of the United
Nations.” (Appendix VIL) South Africa objected to the plan, however,
and procceded with elections under the Turnhalle process. Thereafter,
five Western members of the Sccurity Council -- Canada, France, Federal
Republic of Germany, the United Kingdom and the United States (the
Contact Group) -- began mediating negotiations to reach an
intcrnationally acceptable solution.

In July 1977, South Africa unexpectedly announced the end of South
West Africa representation in the South African parliament and the
appointment of an Administrator-General to administer affairs in
Namibia. The Contact Group had requestced this step as one of several
necessary (o prepare for the transition to independence, but agrecment
had not been reached on many other issucs. Negotiations continucd
during the remainder of 1977, which led to a mecting of all partics for
"proximity talks" in New York in February 1978.

On April 10, 1978, the Contact Group submitted to the Sccurity
Council a compromise scttlemeat proposal. The proposal represented an
interpretation of Resolution 385 under which South Africa would
adminisier Namibian clections subject to UN supcrvision and control. In
the clections, Namibians would choose dclegates to a Constituent
Assembly that would prepare and adopt a constitution for an independent
and sovercign Namibia,

In July, Security Council Resolution 431 requested the Secretary-
General appoint a Special Representative for Namibia and submit a
report making recommendations about the implementation of a
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scttlement proposal in accordance with Resolution 385. The Sccretary-
General immediately appointed Martti Ahtisaari, the UN Commissioncr
for Namibia at the time, as his Special Representative (SR).

Alter the newly appointed Special Representative undertook a survey
mission to Namibia in August, the Sccretary-General recommended the
acceptance of the Contact Group’s plan and the cstablishment of a
combined military and civilian force -- the United Nations Transition
Assistance Group (UNTAG) -- to assist the Special Representative in the
implementation of the plan. Based on the SR’s consultations with
Namibian political partics, the Sccrctary-General also concluded that
there was not cnough time to achieve independence by the December 31,
1978 target date; the plan required approximately seven menths to
complete the preparatory stages in an orderly fashion and a free and fair
electoral campaign would take additional months. On September 29,
1978, after the Secretary-Ccneral submitted a further explanatory
statcment based on discussions with the intercsted parties, the Sccurity
Council adopted the scttlement proposal as the UN plan for the
independence of Namibia.

For more than a decade, Resolution 435 framed the debate about
Namibian indcpendence and fornied the legal basis for the transition
process. The resolution incorporated the details of the Contact Group
proposal and the Sccretary-General's reports by reference; the text
cxpressly "approve[d]” the Sceretary-General’s August 29 report regarding
the implementation of the scttlement proposal and his Scptember 29
cxplanatory statement. It established UNTAG for a maximum period of
12 months and rercated the Special Representative’s carlicr mandate "to
ensure the early indcpendence of Namibia through free clections under
the supervision and controf of the United Nations.”

Unlike Resolution 385, which did not define the phrase, the
Settlement Plan defined "supervision and control' to mean that the
"Special Representative will have to satisfy himsclf at cach stage as to the
fairness and appropriateness of all measures affecting the political process
at all levels of administration before such measures take cffect.” This
implicitly rccognized that South Africa, rather than the UN, would
admirister the =lections, but it also cstablished the UN’s veto power as a
control mechanism,

With regard to the clections, the Scttlement Plan required that every
adult Namibian be cligible "without discrimination or fcar of intimidation”
to vote, campaign and stand for clection. It required a secret ballot with
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provisions for thosc unabl: to read and write. It mandated prompt
development of an clection system that would give all parties a "full and
fair opportunity to organizc and participate in the clectoral process” with
guarantces of freedom of specch, assembly, movement and press. The
plan further ordered the repeal of all remaining discriminatory laws and
the vcleasc of all political prisoners. It requircd that Namibian refugees
be permitted to return to the territory.

Regarding the military situation, the Settlement Plan required a
"comprehensive cessation of all hostile acts” and "the restriction of South
African and SWAPO armed forces to base.” It called for a phased
withdrawal of South African troops within 12 weeks of implementation,
but permitted 1,500 troops to remain restricted to base in the territory
until the certification of the clection results. It also called for the
demobilization of citizen and cthnic forces. The plan left primary
responsibility for law and order with cxisting police forces (i.c., thcse
under South African control).

The Settlement Plan did not address the status of Walvis Bay, which
South Africa claimed. The proposal deferred ncgotiations over Walvis
Bay until after independence, but the Sccurity Council stated
uncquivocally in Resolution 432 that Walvis Bay was an "intcgral part" of
Namibia and must be reintegrated into the territory in order to assure
Namibia’s "territorial integrity and unity."

For many supporters of Namibian independence, Resolution 435
represented a scll-out. It implicitly recognized South African authority
over the territory, notwithstanding the reiteration in the resolution that
the  UN objective "is the withdrawal of South Africa’s illcgal
administration from Namibia." Thesc critics also argucd that providing
South Africa with a role in administering the process guaranteed that the
clections would be delayed and would not be conducted in a manner
permitting the will of the people to be expresscd.

On the other side, there were those who objected to the extensive
UN role. These critics argucd that, given UN membership, the
organization was hardly in a position to guarantce or cvaluate the fairness
of the elzctions. Further, the UN was viewed as partisan, having cndorsed
SWAPO as the "solc and authentic” representative of the Namibian

people.
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Internal Elections

Alter first agreeing to Resolution 435, the South African government
on September 20, 1978 decided to proceed unilaterally with plans for Con-
stitucnt Assembly clections pursuant to the Turnhalle process without any
international involvement. Elections were held in December 1978, but the
Sccurity Council declared them null and void. The Democratic Turnhalle
Alliance (DTA), a coalition of 10 political partics formed by the Turnhalle
Conference, won 41 of the 50 scats with 82 percent of the vote.

In May 1979, South Africa granted legislative authority to the
asscmbly, but denied it power to declare independence. The following
ycar cxccutive authority was vested in a council of ministers, and the
Namibia national asscmbly adopted Proclamation AG 8, a new
constitution that separated the country into different ethnic groups for
purposes of "second-tier” administration. Local clections were held for
the 10 cthnically-based regional governments created by AG 8.

In 1983, after varicus disputes arosc between the Administrator-
General (AG) and the council of ministers the DTA led a revolt, whereby
the entire council resigned ostensibly over the AG’s veto of a bill on
national holidays. The AG then dissolved the national assembly and the
council, and resumed direct rule.

The Regional Military Conflict and the Doctrine of Linkage

In 1966, SWAPQO launched an "armed struggle” against South
African occupation. Over the next two decades, operating from bascs in
southern Angola and Zambia, SWAPQO’s military wing, the Pcople’s
Liberation Army of Namibia (PLAN), cngaged in sporadic guerrilla
fighting with South African forces. After Angola gained independence
from Portugal in 1975, war broke out between the Angolan government
and the insurgent National Union for the Total Independence of Angola
(UNITA).

During the late 1970s, Cuba sent troops to help the Angolan
government and the South Africa Defense Force (SADF) began to
support UUNITA. Becausc SWAPO operated near regions of southern
Angola controlled by UNITA and becausc of the SADF’s support of
UNITA, the Angolan war and the Namibian conflict became sut stantially
intertwined. The Angolan war continued throughout the 1980s and
UNITA forces continued to control sizcable areas of the southern part of
that country.

After the adoption of Resolution 435, South Africa raised a number
of objections to the plan, particularly the alleged bias of the United
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Nations toward SWAPO. [Therc followed negotiations over a
demilitarized zone along the Angolan-Namibian border.] Meanwhile, in
1981, the Reagan Administration adopted a policy of "linkage,” pursuant
to which the withdrawal of Cuban troops from Ango'a became a
precondition for implenientation of the Settlement Plan. Ry 1982, South
Africa had madc linkage a cornerstone of its resistance to the implemen-
tation of Resolution 435.

Critics assailed the concept of “linkage” and the cfforts of the
Contact Group -- especially the United States -- to negotiate further
compronises with South Africa. In 1983, because of linkage, France
disassociated from the Contact Group; it was soon followed by Canada
and Germany. At summit meetings in Lusaka in September 1982 and in
Harare in Fcbruary 1983, the Frontline states and SWAPO issued
communiqucs that demanded the decolonization process in Namibia be
scparatcd from the issue of Cuban troops in Angola. At New Delhi in
March 1983, thc non-aligned movement also "categorically rejected”
linkage. SWAPD and its allics argucd that, under international law, the
right of Namibians to self-determination could not be held hostage to the
military actions and political decisions of other countries. Further, it was
South African military aid to UNITA that brought Cuban troops to
Angola in the first place. The Sceretary-General also emphasized, as
stated in a NMovember 1985 letter to the South African foreign minister,
that "the Security Council itself has, on more than one occasion, rejected
the linking of the independence of Namibia to irrclevant and cxtrancous
1ssues.”

Subsequent Agrcements

Continuing ncgotiations resulted in  several supplementary
agrecments.  Most important was the agreement on constitutional and
clectoral principles and the secret agreement on impartiality, both recached
in 1982. In 1985, the partics made an additional agrcement regarding
proportional represcntation.

1982 Constitutional Principtes

In 1982, the Contact Group and the parties to the Namibian conflict
agreed to supplement Resolution 435 with a mandatory sct of principles
to govern the Constituent Assembly’s preparation of a constitution.
(Appendix VIIL) As the Secretary-General stressed in January 1989, this
agreement was part of the Resolution 435 process and binding on the



18

partics. The agreement adopted principles applicable to the Constitucnt
Asscmbly elections and to the constitution.

For the Constituent Assembly elections mandated by Resolution
435, the 1982 agreement restated the principles of the Scttlement Plan:
1) universal adult suffrage; 2) a sceret ballot with provisions for the
illiterate; 3) an electoral system that would give all partics an opportunity
to organize and participate; 4) frecdom of speech, assembly, movement
and press; and 5) an electoral system that would ensure fair represcn-
tation of cach party gaining substantial support in the clection. The
principles also requircd the Constituent Assembly to adopt the new
constitution by a two-thirds majority.

With respect to the constitution itself, the principles required: 1) a
"unitary, sovercign and democratic statc”; 2) the recognition of the
constitution as "the supreme law of the state” subject to amendment only
by designated procedures; 3) a system of government with three bodics
-- elected executive and legislative branches and an independent judiciary,
4) an clectoral system consistent with the principles governing the
Constituent Asscmbly clections; 5) a bill of rights, cnforccable by judicial
review, which would include specified rights; 6) the prohibition of criminal
offenses with retroactive cffect; 7) the "halanced structuring” of, and cqual
acccss to, the civil service and the police and defensc forces; and 8)
provision for clected local and/or rcgional administrations.
Impartiality Provisions

In September 1982, the Frontline states, Nigeria, SWAPO and the
Contact Group rcached agrcement on steps to cnsurc the UN’s
impartiality in the process. The agrcement was not made public at the
time, however, and the only documentary evidence of the agreement was
an "informal checklist" (Appendix IX) that the partics presented to the
Sccretary-General.  The Secrctary-General publicly acknowledged the
existence of the agreement in reports issued in August 1983 and January
1989, and in May 1989 made the checklist public by officially submitting
it to the General Assembly.

The impartiality agreement provided, inter alia, that only the
Administrator-General and the Special Representative "will exercise
authority during the transition period” -- becausc existing internal
governmental structures were null and void under Resolution 435 -- and
"will do so impartially.” It stated that the future Sccurity Council enabling
resolution "should emphasize [the] responsibility of all concerned to
cooperate to ensure impartial implementation of the Settlement Plan.” It
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dirccted the Secretary-General to review all UN programs and to scek
coopcration of specialized agencies to ensure impartial administration. It
specificd that nonc of the parties to the election or the ceasefire would
be permitted to speak at the Sccurity Council mceting authorizing the
implementation of Resolution 435 and that the General Assembly would
suspend  considcration of Namibia during the transition period.
Furthermore, the UN would not provide funds for SWAPO or any other
party during the transition period, the UN Council for Namibia would
stop all public operations, and the Commissioner for Namibia would
suspend political activitics. SWAPO would voluntarily forego the exercise
of special privileges granted by the General Assembly, including
participation as an official obscrver.

Multi-Party Conference and Interim Government

In November 1983, South Africa convened the Multi-Party
Conference (MPC), another constitutional convention of internal political
parties and cthnic organizations. As with the Turnhalle Conference,
SWAPO did not participate. The MPC proposed the estabiishment of an
"interim” government, the “Transitional Government of National Unity."

On Junc 17, 1985, South African President P.W. Botha issued
Proclamation R101, pursuant to which the Administrator-General ceded
administrative responsibility for intcrnal affairs to the transitional
government proposed by the MPC. In the transitional government, the
AG acted on the advice of a cabinet, with legislative authority again
vested in a national assembly. However, both the AG and the South
African State President retained a veto over legislation. South Africa
also retained direct control of forcign affairs and defense matters,

The MPC gave the DTA 22 of the 62 szats in the new national
asscmbly and granted cight scats cach to the SWAPO-Democrats (a small
political party opposcd to SWAPO), the Labor Party, the National Party
of SWA, the Rechoboth Free Democratic Party and the South West
African National Union. The interim government  appointed a
constitutional council to draft a new constitution, but the council never
rcached agreement and ncither the MPC government nor Pictoria
procceded with internal plans for independence. The interim government
continued until it was dissolved prior to implementation of the Settlement
Plan in 1989,
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Tripartite Accords

During 1987 and 1988, the combatants in the Angolar: and Namibian
conflicts fought to a military stalemate in southern Angola. UNITA and
SADF forces stalled a major summer offensive of the Angolon
government and Cuban forces, but the Angolans and Cubans in turn
withstood a protracted sicge in a bloody battle for Cuito Cuanavalc in
southern Angola and inflicted significant casualtics on South African
troops in a May 1988 baitle. The Cubans also appcared poised to cut off
SADF forces from the Namibian border and attacked a major dam on
the Angolan side of border, which threatencd northern Namibia’s water
supply.

With the military situation dcadlocked, negotiations for a regional
scttlcment in southwestern Africa gained inomentuin during 1988. In an
attempt to achicve a breakthrough toward regional peace the U.S.
government arranged, with support from the Soviet Union, for delegations
from Angola, Cuba and South Africa to meet in London, Cairo and New
York between May and August.

On July 13 at Governor’s Island in New York, the partics reached
an agreed statement of principles for a regional scttlement.  (Appendix
X.) These principles established a ceascfire and called, inter alia, for the
implementation of Resolution 435; the redeployment toward the north
and the staged withdrawal of Cuban troops from Angola; res;ect for the
sovereignty and territorial integrity of statcs; abstention from the usc or
threat of force; and verification and monitoring of compliance. On
August 5 in Geneva, all sides agreed to a protocol cstablishing an
immediate ceascfire and creating a joint military monitoring commission,
compriscd of representatives of all three countrics, to monitor the
Angolan-Namibian border. (Appendix X1.) They also recommended to
the UN Sccrctary-General that the implementation of Resoluticn 435
cominence on November 1, 1988. In a letter to the UN Sceretary-
General, President Sam Nujoma indicated that SWAPO, although not a
signatory to the agrcement, would obscrve the Geneva ccasclire
agrcement, (Appendix XI1.)

Over the course of the fall, the parties met a number of times in
Brazzaville, Congo to ncgotiate the final details of treatics to implement
the settlement. There were extensive discussions, in particular, cai the
timetable for Cuban withdrawal. Finally, on December 13, the partics
rcached agreccment and signed the Protocol of Brazzaville, which
committed them to two treaties: a trilateral pact among Angola, Cuba
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and South Africa pr.viding for the implementation of Resolution 435
beginning on April 1, 1989 and a related bilateral trcaly between Angola
and Cuba providing for the phascd withdrawal of Cuban troops to be
completed by mid-1991. (Appendix XII1.)

In an anuex to the protocol, the parties formally established the
Joint Commission "as a forum for discussion and resolution of issucs
regarding the interpretation and implementation of the triparlite
agreement." The partics invited the United States and the Soviet Union
o participate in the Zommission as obscrvers and agreed to invile
Namibia to become a {ull member upon independence.

The protocol also provided that, prior to signing the treatics, Angola
and Cuba would have to reach agreement with the Sccretary-General on
verification arrangements. Accordingly, on December 20, the Sccurity
Council established the United Nations Angola Verification Mission
(UNAVEM) to verify the redepioyment and phascd withdrawal of Cuban
troops in accordance with the agreement.

Representatives of the Angolan, Cuban and South African
governments formally signed the treatics in New York on December 22,
1988. (Appendix XIV.) Under the tripartite agrcement, the partics
agreed to "immediately request the Scerctary-General to scck authority
from the Security Council to commence implementation” of Resolution
455.

Security Council Debate on UNTAG

The Sccurity Council, by Resolutions 628 and 629 on January 16,
1989, officially welcomed the signing of the agrcements among Angola,
Cuba and South Africa and sct April 1 as the implementation date for
Resolution 435. The partics arrived at the April 1 datc at least in part
because the Scttlement Plan contemplated a seven-month period between
the beginning of implemeantation and the clections, and because elections
could not be held after November without facing scrious logistical
problems poscd by the rainy scason.

Even as the UN endorsed the April 1 datc, however, scrious concern
emerged in the Security Council about the cost and appropriate size of
thc UNTAG military contingent; conscquently, Resolution 629, adopted
at the behest of the permanent members, requested the Sccretary-
General identify cost-saving mcasures. Although it was never certain in
1978 that the toial number of 7,500 troops would be necessary, in the
context of the circumstances of 1989 (he non-aligned movement, the
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Organization of African Unity (OAU), the Frontline statcs and SWAPO
strongly urged that the full military force be deployed.

The Sccretary-General formally proposed a compromise. Although
the authorized upper limit for the military force was to remain at the
7,500 number provided by Resclution 435, the initial size of the force
would be set at 4,650. At the same time, the Sccretary-General reserved
the right to return to the Security Council for approval of additional
troops if they proved necessary. This formula reduced the estimated cost
of the operation from about $700 million to $416 million.

In a January 1989 report, the Secrciary-General detailed how
UNTAG would implement the Settlement Plan and increased the number
of UNTAG civilian police from the 360 originally called for in the 1978
plan to 500. On February 16, 1989, the Sccurity Council adopted
Resolution 532, which approved the Secretary-General’s January report
and simultancously authorized the implementation of Resolution 435 “in
its original and definitive form to cnsurc conditions in Namibia which will
allow the Namibian people to participate frcely and without intimidation
in the electoral process under the supervision and contral of the United
Nations."

On March 1, the General Assembly approved the UNTAG budget.
On March 10, 20 days before the transition was to begin, the United
Nations and South Africa exccuted an agreement concerning the iuridical
status of UNTAG. In this agreement, South Africa agreed that UNTAG
personnel in Namibia would have legal immunity, and the UN ag,zcd
that UNTAG members would refrain from political or other activity
incompatible with UN impartiality. The agrecment also covered UNTAG
facilities, vehicles and equipment; entry, residence and departure of
UNTAG personnel; identification, uniform and arms; and similar matters.

After more than a decade, implementation of the Scttlement Plan
was finally at hacd. But the debate over the size and cost of the UNTAG
force substantially reduced the time available for UNTAG to plaa for
implementation. The dilatory pace of consultations and debate on the
issuc significantly hindered UNTAG’s development of operational
capability.



Events of Early April

The Namibian transition began in an inauspicious manner. On
March 31, the day before the official start of the implementation of the
Settlement Plan, South African Forcign Minister Botha informed Special
Representative Ahtisaari that armed SWAPO gucrrillas had infiltrated
Namibian territory from Angola. Over the next three days, more than
1,000 SWAPO fighters crossed the border. In a letter to UN Sccretary-
General Perez de Cuellar, Botha threatened to abort the transition
process if the UN refused to authorize deployment of South African
military forces. British Prime Minister Margaret Thatcher, who was
visiting the region at the time, supported South African redeployment,
arguing that the UN’s credibility was at stake. Prime Minister Thatcher,
however, also warned Botha that the international comnmunity would react
harshly if South Africa refused to abide by the terms of Resolution 435.

Ahtisaari was faced with what onec UNTAG official called a "savage
dilemma." He recognized that if South African forces were permitted to
respond, there was a scrious possibility that the entire peace process could
unravel. At the same time, Ahtisaar: believed that the SWAPO incursion
also poscd a threat to the overall transition process and thai he had little
choice but to release South African troops for the purpose of countering
the apparent infiltraidon. With the arrival of peacckeeping troops delayed
by the budget debate in New York, Ahtisaari had few troops or support
personncl at his disposal. In any event, UNTAG could not cngage
SWAPO forces and would have been powerless, even if fully deployed, to
prevent South African troops from lcaving their bases.

In view of the circumnstances, Ahtisaari authorized South Africa on
April 1 to redeploy a specificd number of forces from the bases to which
they had been confined. Territorial authoritics also reconstituted Koevoet
units in SWAPOL. Violent clashes ensued, and approximatcly 300 PLAN
fighters and up to 30 territorial police and South African soldicrs were
killed, a higher number of casualtics than in any single battle during the
23 years of war. Human rights groups and journalists accused the South
African sccurity forces of ruthless scarch-and-destroy missions against
flccing J’LAN fighters, and newspapers in South Africa and Europe
reported that some fighters had been shot at close range rather than
killed as a result of confrontations in the bush. The AG, however, would
later call Koevoet the "saviors of democracy.”
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SWAPO subsequently criticized the South African claim of an incur-
sion, calling it a ploy "to derail the transition process” and "to undermine
SWAPO’s popularity at home and international support abroad." SWAPO
officials denicd that PLAN members had crossed the border from Angola.
They asserted that the fighting involved gucrrillas alrcady based in
northern Namibia who were reporting to UN checkpoints for confine-
ment to bases under UN supervision, and they sharply criticized Ahtisaari
for permitting the South African forces to leave the bascs to which they
had been confined. Later, without addressing further the issue of whether
the PLAN fighters crossed the border, SWAPO cmphasized that the
fighters South Africa discovered in Namibia lacked any hostile intent.

South Africa and many Western countries maintained that a
SWAPOQ incursion was a violation of Resolution 435 and the 1988 Geneva
Protocol. The Geneva Protocol of August 1988 stated that Angola and
Cuba would use their "good offices” to ensure that "once the total
withdrawal of South African troops from Angola is completed, and within
the context also of the cessation of hostilities in Namibia, SWAPO's forces
will be deployed to the north of the 16th parallel.” However, because
SWAPO was kept out of the negotiation process from the time Resolution
435 was adopted, it was not a party to the Geneva Protocol and actually
never committed to keep its troops north of the 16th parallel. A letter
writtcn by SWAPO President Nujoma to the Secretary-Genceral on August
12 committed SWAPO "to take the necessary steps to help make the
peace process...irreversible and successful* and "to comply with the
commencement of the cessation of hostile acts” This letter was
interpreted by Western diplomats to commit SWAPO to the Geneva
Protocol, but it actually only indicated that SWAPO would comply with
the ccascfire alrcady agreed to in Resolution 435.

At the same time, SWAPO certainly knew that the regional peace
accords werc intended to prohibit SWAPO guerrillas from cntering the
territory.  Consequently, there has been considerable speculation
concerning the motivation behind the organization’s decision to challenge
the accords. The location of SWA.'Q bases inside Namibia had been a
major bone of contention during the negotiations in 1977 and 1978, and
it had prompted the ultimately fruitless ncgotiations over the
cstablishment of a demilitarized zone. SWAPO had long wanted to
interpret the Settlement Plan to authorize the confinement to base of
PLAN members alrcady inside the territory, but not stationed at military
bases per se. By sending troops into the country, SWAPO may well have
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been attempting to make its open military presence inside the country a
Jait accompli. Such a presence could have potentially increcased SWAPQ’s
domestic prestige as a liberating organization. In addition, some obscrvers
also speculate that SWAPO may have scen its action as a way of
demonstrating the necessity for UNTAG to deploy a larger military force.

With the United States, the Soviet Union and UNTAG acting as
obscrvers, the Joint Commission met in emcrgency session at the Mt.
Etjo game ranch outside Windhock on April 8 and 9. Aftcr SWAPO
declared a willingness to withdraw its forces, the partics issued the Mt.
Etjo Declaration on April 9. Reaffirming the partics’ commitment to the
tripartite accord, the Mt. Etjo Declaration called for the restoration of
the ccascfire and provided for the withdrawal of SWAPO troops to
Angola to points north of the 16th parallel, about 100 miles north of the
border. With some reluctance, SWAPO combatants cventually reported
to designated sites and were escorted to Angola. SADF was not fully
confined to base until May 13. Thus, from the outsct the implementation
process was six weeks behind schedule.
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Chapter 4

DEVELOPMENT OF LEGAL FRAMEWORK
FOR ELECTIONS

Key to Resolution 435’s success was the development of a free and
fair clection process that would provide Namibians an opportunity to
choose representatives who would draft a constitution for an independent
Namibia. The Scttlecment Plan specificd certain prerequisites for a free
and fair clection in the Namibian context: universal suffrage for all adult
Namibians, including those who could not read and write; a sceret ballot;
participation as a voter, candidate or party activist frce from intimidation;
an adequate campaign period; and guarantees of full freedom of speech,
asscmbly, movement and press. Subscquent agreements, formal and
informal, specified aspects of the clectoral system in more detail.

Despitc prior agreement between the AG and the SR on
fundamental issucs, the process of developing the legal framework for
the clection process produced protracted ncgotiations. Although the
Settlement Plan left responsibility for the conduct of the election in the
hands of the Administrator-General, the requirement that the Special
Representative be satisficd at cach stage gave the SR substantial power
over the substance of clection-related legislation. Indeed, at several
points in the negotiating process, the AG’s refusal to agree to the SR’s
demands on proposed legislation almost brought the 435 process to a
halt.

Three groups of laws had to be adopted before the clectoral process
could mect the conditions set forth in the Settloment Plan and the
subscquent agreements: 1) laws ensuring that an ¢nvironment cxisted in
which all Namibians could participatc in the process in a mcaningful
manner; 2) laws establishing an administratively cffective and fair clection
system; and 3) a law establishing the Constituent Assembly. In cach
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casc, thc AG presented legislation to the SR. With respect to the laws
governing the registration and clectoral processes and the Constituent
Asscmbly, the AG also made the proposed laws public and solicited
comments. The AG received extensive comments from interested parties,
both domestic and intcrnational, and the SR subsequently pursued many
of thesc comments in ncgotiations with the AG. Repeatedly, as
ncgotiations stalled, the SR referred issucs to Pretoria through senior
South African officials in Namibia or through the South African
ambassador to the UN in New York. The ncgotiations cventually
concluded with agreement on the terms of the legislation and an
"exchange of letters” between the AG and SR setting forth supplementary
decisions regarding the law and the administrative process.

Creating an Environment for Free and Fair Elections

Prior to the implementation of Resolution 435, Namibian law
included various statutes that discriminated against the non-white
population. Because it would be impossible to hold truly free clections
with such laws in cffect, the Settlement Plan called for the repeal of all
"discriminatory or restrictive laws, regulations, or administrative measures
which might abridge or inhibit" the holding of free and fair clections.
Similarly, an environment had to be created in which individuals did not
fear arrest and detention based on past or present political aclivitics.
This point particularly concerncd the many Namibians who had left the
territory and had engaged in activitics that, absent new protections, might
have led to criminal charges. To deal with this situation, the Settlement
Plan called for the Administrator-General to release "all Namibian
political prisoners or political detainces” and to permit "[a]ll Namibian
refugees or Namibians detained or otherwise outside the territory...to
return peacefully” so that both groups could “participate fully and freely
in the electoral process without risk of arrest, detention, intimidation or
imprisonment.”

Legislation covering amnesty and the repeal of discriminatory laws
was not promulgated until June 6, more than two months after the
beginning of implementation. In April, the AG initially proposcd an
amnesty that the SR considered inadequate because it would have
permitted subscquent prosccution of returnees for common crimes. The
AG also resisted repealing a number of discriminatory laws, cvidently
because, in his view, the Scttlement Plan required only the repeal of laws
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that would inhibit free and fair elections, not laws designed to protect the
sccurity of the state.

After considerable ncgotiation involving the South African
ambassador to the UN and the forcign minister in Pretoria, the AG and
the SR reached agreement on the amnesty and discriminatory laws. With
the publication of Proclamations AG 13 (amnesty) and AG 14 (repeal of
discriminatory laws) in the Official Gazette on Junc 12, the UNHCR
began the repatriation of Namibians in exile, and the transition proceeded.

Proclamation AG 13, the amncsty proclamation, provided that no
criminal proccedings could be instituted against any Namibian who
returned to Namibia after living outside the territory. To be cligible for
the amnesty, though, a person had to return through onc of six designated
entry points and receive an official document attesting to that fact.

Proclamation AG 14 rcpealed 36 picces of legislation and
substantially amended 10 others. The proclamation repealed various
tcrritorial and South African laws applicable in the territory, especially
those governing "internal sccurity.” Thesc included laws that: authorized
the suppression of political dissent under the guise of "communism®;
banned or otherwise restricted political organizations; suspended legal
rights in the context of a state of emergency; authorized detention without
trial; and imposed a curfew throughout much of the territory. The
proclamation also cnded conscription of Namibians and removed the
power of thc South African president to terminate trials of sccurity
personnel.

In addition, the proclamation provided that interested parties could
petition the AG for repeal or amendment of additional laws that were
believed to inhibit free and fair clections; a respouse by the AG was
requircd within 21 days. This comment period provided a basis for the
SR to approve the proclamation, even though he did not view it as
completely inclusive.

The most objectionable outstanding law was Proclamation AG 8 of
1980, which established the cthnic administration system in Namibia.
Although the SR pushed for AG 8’s repeal, the AG resisted overthrowing
this law, arguing that it did not relate to the clection process. In an
October 1989 report, the Sccretary-General continued to insist that AG
8 violated "the spirit, if not the letter, of the Scttlement Plan,” and Sccurity
Council Resolution 643 of Qctober 31, 1989 cxpressly endorsed the
position of the Sccretary-General that "AG 8 should be repcaled.”
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Election System

A major challenge of the Settlement Plan was the adoption of an
effective and efficicnt election system that took into account geographic
and demographic considerations. Both the AG and the SR interpreted
the Settlement Plan to mean that the laws governing the clection process
were South Africa’s to write. Accordingly, the AG assumed responsibility
for presenting an initial proposal.

Not surprisingly, the Administrator-General’s proposals were based
on the system used for the 1978 internal elections. This system called for
a highly centralized clection process that was cumbersome and complex,
In addition, according to obscrvers from the Namibian Council of
Churches, the 1978 clections had been marred by administrative fraud,
which permitted significant numbers of non-Namibians to vote.

The AG’s proposed system faced immediate and considerable
criticism. The NDI delegation that visited Namibia in May and June
concluded that the "clection system currently heing devised by the
Administrator-General is overly centralized, deprives political parties an
opportunity to scrutinize all aspects of the balloting process and docs not
provide for a specdy tabulation of the results.” Other governmental and
nongovernmental observers echoed these criticisms.  Ultimately, at the
insistence of the SR, the AG altered his initial proposal and adopted a
decentralized system that met recognized international standards.
Nonctheless, the delay in adopting the clectoral system, for a time,
appcared to endanger the overall transition process.

Voter Registration Law

The clection system was based, in the first instance, on the premise
that a scparaltc registration process to determine voter cligibility would
best guarantee the integrity of the clections. In addition to identifying
prospective voters, the voter registration program also previded clection
administrators an opportunity to train local clection officials, to become
familiar with residential patterns, and to cducate prospective voters.

The AG issucd a draft voter registration law on April 24, 1989.
Under the draft, a chi. { registration officer would administer the entire
rcgistration process with the assistance of 23 district Supervisors.
Registration would be open to anyone 18 years of age or older, who was
born in Namibia, had at lcast onc parent who was born in Namibia, or
had lived in the territory for at lcast four years.
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Before the close of the comment period, some 70 political partics,
religious groups, human rights organizations and individuals formally filed
comments. Critics expressed concern about individuals who might
attempt to circumvent the process by registering without any intention of
becoming a Namibian citizen. There was particular concern that South
Afican civil servants would register, as well as Angolans, Hereros from
Bctswana and citizens from the Republic of South Africa, and that these
groups would then vote for the more pro-South African parties.

Critics faulted the system for not providing a voter registration roll;
the chief registration officer would be under no obligation to publish any
registration list, making specific registration challenges difficult.  To
accommodate migrant workers, the proposed law did not require voters
to register where they lived, which precluded a local registration roll.
There also was subsiantial concern about the production and distribution
of bogus identification documents.

Because the Scttlement Plan had postponced the issue of the status
of Walvis Bay, Walvis Bay residents could not register and vote unless
they were otherwise cligible (i.c., they were born in Namibia or of
Namibian parents). These qualified individuals had to register and cast
their ballots in Swakopmund, just across the Walvis Bay border.

Afier extensive negotiations, the Special Representative and the Ad-
ministrator-General agreed to important changes in the registration law:
government civil scrvants would have to declare an intention to stay in
Namibia before they would be permitted to register, and thic government
would publish a weekly list of registered voters in the Official Gazette.
Regarding identification, the SR and AG agreed that all applicants who
based their cligibility on the four-ycar residency requircment had to
provide accompanying documentary cvidence. Returnces repatriated by
the United Nations High Commissioner for Refugees who were natural
children of persons born in Namibia, however, nceded only to swear to
that fact rather than provide documentary cvidence. Natural children not
sponsored by the UNHCR had to pruduce such documentary evidence of
age and parcntage. Individuals without identity documents were
permitted to register by means of a written declaration if they were iden-
tificd by a bona fide registered voter or by a traditional chicf or hcadman.
In deciding cases where individuals lacked proper identification, registra-
tion officers had the discretion to make age determinations.

The SR and the AG agreed that registration officials could not deny
an application for registration without the concurrence of a local UNTAG
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official. This important principle, which placed UNTAG officials dircctly
in the decision-making process, was known at the UN as the "6(c)
principle,” after the paragraph in the exchange of letters that established
it. These letters further specified thit when the AG and UNTAG officials
could not agree, the matter would be presented to the AG and UNTAG
counterparts at the next higher level of authority.

The registration law was made official by its publication in the
Official Gazette on Junc 30, 1989, and the AG and SR exchanged letters,
which were published in the Official Gazette on July 1. Registration began
on July 3.

By accepting the finalized voter registration law, the Spucial
Representative accepted the basic design of a centrally-controlled clection
system. Indced, as the registration period began, the AG’s clection
division had completed a very detailed plan for the entire election
procedure, while the SR appeared to be taking "one step at a time.”

Registration of Parties Law

Due to prolonged delays in negotiating the clection law, the AG
and SR agreed in August to incorporate into a scparate law the provisions
regarding the cligibility and registration of partics. This cnabled the
partics to register and the campaign to proceed without a final agreement
on the clectoral system.

The law governing registration of political organizations was made
public on September 4. It provided for the appointment of a chicf elec-
toral officer and established the procedures for parties to register by filing
an application with a registration court. To qualify for the election, a
party had to file its name, abbreviation and proposed symbol along with
at 'east 2,000 signatures of registered voters and a deposit of R10,000
(about $4,000). The court would review the application and recommend
to the AG whether the application met the criteria. Under the terms of
an cxchange of letters, the AG undertook to obtain the prior concurrence
of the SR before rejecting the application of a prospective party.

Election Law

One of the most serious disputes between the Administrator-
General and the Special Representative centered on the law establishing
the clection system. Negotiations over the law produced a stalemate for
much of the summer and delayed the promulgation of the final law until
less than a month before the clection.
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The AG proposed an election law on July 21 and requested
comments within 21 days. The proposed law, which governed voting and
ballot counting, was based on the 1978 framework. It was familiar to
several UNTAG clection officials who, in the 1980s, had reviewed the
1978 law in preparation for implementation. Some of those UN officials
rccalled telling the South Africans that a system based on the 1978
scheme would be totally unacceptable.

The AG’s draft called for an clection based on a nationwide
proportional representation system for 72 at-large seats, with each voter
casting a ballot for a political party preference of his or her choice. The
law established a centralized system to verify a voter’s identification and
to count ballots. It also created a complicatcd numbered ballot systcm
purportedly designed to prevent the counting of ineligible votes; only after
all registration cards and ballots had been sent to Windhoek, and officials
verified cach voter’s signaturc or thumbprint, would the ballots be
counted.

The intcrnational community found the proposed system
unacceptable ia several respects.  First, enclosing ballots in numbered
envelopes corresponding to numbers on the voters’ identification cards
compromised ballot secrecy. Second, the proposed centralized verification
and counting process departed from the internationally recognized
practicc of counting votes locally and, according to the AG’s clection
officials, would have taken approximately two to six weeks to complete.
Third, the proposed system denied political partics access to the polling
utations. Finally, the draft allowed government civil servants to act as
clectoral officials when assisting illiterate and handicapped voters in
marking ballots, which some saw as crealing the potential for official
manipulation.

In justifying these measures, the AG stressed that for most of the
population this was their first clection expericnce and that the local
clection administrators lacked the background necessary to guard against
fraud. He also argucd that barring party rcpresentatives from the polling
sites was necessary to ensure the cfficient operation of the process and to
avoid voter intimidation. The international community, however, viewed
these arguments as specious, and the battle over the appropriate clection
system was joined.

The NDI delegation that visited Namibia in May and Junc identificd
several areas where modifications to the clection law would be desirable.
Specifically, the dclegation recommended: an independent election
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commission; subdivision of the 23 clectoral districts into smaller units; an
absentce ballot procedure for those voters not in their district on clection
day; verification of a voter’s identity at the polling site, with "tendered
ballots" used in cascs of challenges; elimination of the use of numbered
ballots; an extensive voter cducatinon program to cnsurc that the
population understood the voting procedures; access of party
representatives to the polling sites; and tabulation of ballots at district
counting centers. In a meeting with the NDI delegation at the end of
the visit, the SR scemingly accepted the merits of the delegation’s
rccommendations, cxcept for .n independent clection commission, which
he belicved would remove the AG from responsibility for the conduct of
the clections in contradiction of the Scttlement Plan’s mandate.

Nonctheless, by late July, the Special Representative appeared ready
to endorsc the AG’s basic framework, provided that it guarantced ballot
secrecy. Ahtisaari thought the basic structure was sound, and he was not
concerned about subsiantial variations in clectoral procedures that
stemmed from culiural differences. Further, he did not believe it was his
role to tamper with the administrative procedures or force a quicker
count, These matters under discussion were not sufficiently important, in
Ahtisaari’s vicw, (0 jeopardize the schedule for the transition. Finally,
Abhtisaari may have minimized the significance of the fact that the
international community, which did not trust thc South Africans,
considered the centralized verification and counting system as being
subject to manipulation.

Eventually, though, the international pressure to modify the draft
law became overwhelming.  Questions relating to the mechanics of the
system dominated a hearing in July befere the African Subcommittee of
the U.S. Congress, with bipartisan conscnus that the proposed system
was unacceptable. The Commonwealth nations, mecting in Malaysia in
August, adopted a resolution calling for amendments to the election law.
Finally, on August 29, 1989, the Security Council adopted Resolution 640,
which demanded “strict compliance by all partics concerned, especially
Soutk Africa, with the terms of resciutions 435 (1978) and 632 (1989)"
and which rcquested the Secrctary-General “cnsure that all legislation
concerning the electoral process is i conformity with the provisions of
the Settlement Plan" and with "internationally accepted norms for free
and fair clections.” Accordingly, the SR recognized that, whatever the
merits of South Africa's proposed system under local conditions, the
process had to meet international standacds.
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In this context, the Sccretary-Gencral sent Paul Szasz, a recently
rctired UN lawyer, to Windhocek in August to assist with the ncgotiations.
The negotiations dragged on through August and Scptember; from time
to time they appeared about to break off altogether. Agreement was
finally rcached on October 6, and the AG published the final clection law
in the Official Gazette a week later, only 25 days before balloting was
scheduled to begin,

The final clection law incorporated virtually all of the changes that
had heen suggested. These included:

*  climinating the use of numbered envelopes;

*  centralizing verification and counting (the tendered
ballot process required only in thosc cases where
the voter’s identification was in question) with most
ballots being counted in the 23 district centers;

e permitting persons outside of the districts in which
they registered to vote by tendered ballot;

*  requiring that an UNTAG supervisor be present
whenever an clection administrator cxplained the
ballot marking process;

*  providing political party representatives access to all
polling stations and counting ccnters; and

*  requiring that cven illiterate voters mark their
ballots alone in the voting booth.

The exchange of letters between the SR and the AG once again
ensured that UNTAG supervisors would retain an active role in the
administration of the balloting process, particularly on questions about
voter cligibility or decisions requiring closing the poll. The AG also
committed to appoint as clection officers persons of "integrity” who met
other specified criteria, and the SR retained the right to approve these
appointments. Finally, in accordance with Resolution 435, the AG agreed
to obtain the consent of the SR before announcing the official results of
the election and the allocation of scats in the Constitucnt Assembly.
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Constituent Assembly Law

The AG presented a draft law governing the Constituent Assembly
in August. Under the proposed version, the AG could control the
procedures of the Constituent Assembly and the substance of the
constitution. It also incorporated the constitutional principles adopted to
in 1982 and made them binding on the assembly, but in reducing the
principles to specific language, certain subtle changes were mude. In
addition, the draft law gave the South African-appointed territorial courts
the power to review the constitution and the actions of the assembly.
The proposed law would also have required cach member of the
asscmbly to swear before a South African judge, and it designated the
AG or his nominee as President Pro Temi of the assembly. Most
significantly, the assembly could only "recommend" initiatives to the AG
and he would be under no ohligation to implement them; in effect, he
would have a veto over any provision in thc new constitution.

The draft proclamation represented such a difference of perception
and approach between the AG and SR that the SR decided against
entering into negotiations until the clection law ncgotiations were scttled.
The strategy was to avoid further complicating the negotiations over the
clection law and avert the possibility of tradec {fs between the two laws.
"The Sccurity Council, in Resolution 640, charged the Secretary-General
with the responsibility to ensure that the proclamation on the Constitucnt
Asscmably "respects the sovereign will of the pcople of Namibia."

The idca that the assembly could only make recommendations to
the AG was never considered as a serious proposal, and the AG backed
down. More problematic were the issues of incorporating the 1982
constitutional principles and the possibility of enforcement by judicial
review. SWAPO and UNTAG argued that South Africa should not be in
a position to dictate the terms of the constitution for an independent and
sovereign Namibia, and that the actions of the assembly should not be
subject to the jurisdiction of the South African-appcinted courts. The
other political partics and the AG argued that the principles had been
incorporated into the Settlement Plan and agreed to by SWAPO in 1982,
and that only by including them ir the empowering prociamation could
they be made binding and enforceable. They criticized SWAPO’s
argument that the principles should not be forced upon the assembly by
the Sonth Africans or the Contact Group, because the same rgument
could be made about the entire process, and they argued that judicial
review of the constitution and the assembly was the only practical way to
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cnforcc the 1982 agreement. The parties criticized UNTAG for its
alleged partiality in agrecing with SWAPO on this matter.

The Special Representative sought a law that would secure an
indcpendently functioning assembly and would establish the basic
procedural guidelines for the assembly. Nothing in the law, the SR
argucd, should govern the content of the constitution. He took the
position that the assembly derived its authority from the clections, not
from South African law, and that the 1982 principles were governed by
intcrnational law that had to be immunc from local law.

For a time, ncgotiations over the Constituent Assembly law broke
down. Thc SR was prepared to permit the elections to occur without any
Constituent Asscmbly law, in which casc the assembly would have bein
responsible for adopting, its own procedures.

Ultimatcly the SR’s position prevailed, and the AG promulgated the
law on November 6, 1989, onc day before the elections began. The law
provided that the asscmbly have four functions: 1) to draw up a
constitution and to adopt it by a two-thirds majority; 2) to dectermine a
date for independence; 3) to declare formally that independence; and 4)
to form a government, subjcct to the constitution. All that remained of
the AG’s grab for dominance was a provision that the assembly "scck the
views of the Administrator-General" before it determined the date for
independence. With the Constituent Assembly law in place, the clection
procecded and political debate over the issuc ccased. The law became
the lcgal framework for the proceedings of the Constituent Assembly,
which commenced on November 15,
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Chapter 5
PREPARING FOR ELECTIONS

Repatriation of Exiled Namibians

During 23 years of war, thousands of Mamibians left their homes to
live in exile. Most lived in refugee camps in neighboring Angola and
Zambia. The Settlement Plan provided that, after the declaration of a
gencral amnesty, all Namibians living outside the territory be given an
opportunity to return. Because it took until Junc 12 for the SR and the
AG to ncgotiate the final laws granting amacsty and repealing
discriminatory laws, the UN High Coinmissioner for Refugces (UNHCR)
could not begin the repatriation process until after that date.

Before the transition, the UN had been providing a stipend through
SWAPOQ to assist an estimated 68,400 rcfugees, and accordingly the
UNHCR planned for as many as 69,000 rcturnces. The actual number
repatriated turned out to be significantly smaller.

The UNHCR repatriated about 42,000 Namibians mostly between
June and Septecmber, from Angola, Zambia and morc than 40 other
countrics. The UNHCR office in Narnibia, headed by Nicholas Bwakira,
provided transportation to six designated cntry points, three cech for
thosc returning by air and by land. With the assistance of the Namibian
Council of Churches (CCN), the UNHCR oferated five reception centers
in ccntral and northern Namibia. Upon arrival at reception centers,
returnees received material assistance and help with resettlcment plans.
Upon their departure, the UNHCR supplicd a month’s food rations and
other assistance, and the UN World Food Frogram provided additional
assistance.

The reception centers were intended to provide only temporary
rcfuge. They typically were located in large ficlds and resembled military
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encampments. Long rows of large green tents able to sleep six filled the
field, and there were communal outdoor shower and bathroom facilities.

Returnees were supposed to stay no longer than scven days at
reception centers, but some refused to leave and others had difficulty
locating family members or finding places to resettle. At the Dobra
center, outside Windhock, large numbers of people refused to leave
ostensibly because they feared reprisals and intimidation by the security
forces in the north. This center, which had a maximum capacity of 2,000,
housed almost 2,600 returnees during the peak of the process. SWAPO
was accused of persuading returnees to stay at Dobra, so that they could
be mobilized for political purposes in the campaign.

At the Kavango reception center, four returnces who had left to
rescttle in the community subsequently returned, citing fears for their
safety. In fact, no actual cascs of assault or violence against resettled
persons were reported, but the concerns led to overcrowding at times.
Many individuals, unable or unwilling to rescttle into the community,
were scnt to sccondary reception centers sponsored by the CCN, although
these centers were primarily intended for the clderly, orphans and
pregnant women,

In general, Namibian socicty absorbed the returnces quickly. The
process was ncarly complete by early August, and by September 29, all
but 579 returnees had resettled in their former communities.

The most prominent returnee was Sam Nujoma, the president of
SWAPO, who had lived in exile since 1960. On September 14, Nujoma
returned on a special flight from Luanda and was greeted with a jubilant
welcome. His return, which received broad international media coverage,
marked the beginning of a new stage in Namibian history.

Political Prisoners

Government Political Prisoners

The Settlement Plan required South African authorities to relcase
all political prisoners inside Namibia, and it called for any disputes
concerning political prisoners to be resolved to the satisfaction of the
Spccial Representative, acting on the advice of a "jurist of international
standing.” The indcpendent jurist, Carl Norgaard of Denmark, examined
the cases of convicted prisoners and others awaiting trial to determine
whether these persons had been imprisoned for political reasons and
therefore eligible for release.
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On July 20, the AG announced the release of 25 political prisoners,
23 of whom were relcased immediately. Human rights organizations
identified eight persons not released by the AG as political prisoners.
Although stating that a few cases were still pending, the SR expressed
atisfaction that the initial group of prisoncrs had been released.

SWAPO Detainees

During the transition, allegations that SWAPO continued to detain
political prisoncrs developed into a major controversy. In April and May,
the International Socicty for Human Rights, Amnesty International and
the SWAPO-Democrats, a small anti-SWAPO party, informed the Special
Representative of the names of some 260 persons allegedly held by
SWAPO. SWAPO acknowledged that it had arrested and imprisoned
Namibians accused of spying for South Africa during the war, but denied
that it continued to hold anyone. In late May, however, SWAPO released
about 200 detainees from a camp ncar Lubango, Angola, and in July
SWAPO released a sccond group of 84. The UNHCR returned a total
of 232 ex-detainces on special flights on July 4, July 29 and August 8.

Some of those released told of torture and murder in refugee
camps. As the ex-dctainces began to return, two organizations of ex-
detainces and their relatives, the Parents’ Committee and the Political
Consultative Council, issued lists containing the names of hundreds of
additional persons allegedly still detained in SWAPO camps in Angola
and Zambia. Thesc groups called on the UN to investigate. Church and
human rights organizations also argued that SWAPO should be fully
accountable for its political prisoners,

SWAPO ignored the charges of mistreatment or shrugged them off
as a logical consequence of war. In a press confercnce on August 23,
SWAPQ Foreign Affairs Secretary Theo-Ben Gurirab admitted that
SWAPO had detained people on espionage charges, including some who
turned out to be innocent. With the return of the ex-detainees to
Namibia, it became clear that certain SWA?O officials had taken the law
into their own hands and had acted brutally toward the prisoners.
Gurirab publicly expressed regret over this conduct and promised to bring
to justice the guilty individuals. In thc same press conference, SWAPO
Sccretary for Information Hidipo Hamutenya reiterated the organization’s
assertion that all people who had been detained on espionage charges
had becn released. He invited the International Committee of the Red
Cross (ICRC), Amnesty Intcrnational and the UNHCR to form an
independent delegation to travel to Angola and Zambia, with the
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permission of those governments, to inspect the camps for alleged
detainees.

The Scttlement Plan expressly required the Special Representative
to be satisfied that all Namibians remaining outside of the territory did so
frecly and voluntarily. UNTAG officials eventually compiled a con-
solidated list of 1,100 names of persens allegedly detained.

After some difficulty obtaining permission from the Angolan and
Zambian governments, a UN investigatory delcgation compriscd of
UNTAG and UNHCR officials traveled to both countrics from
September 2 to 21 for the purposc of visiting 16 identified SWAPO
camps where political prisoners were alicgely still being held.  One
UNTAG official involved in the mission later commented: "we went there
with the intention that we would come back with a clear record for
SWAPO." Despite requests by the SR, the ICRC, citing its limited
mandate, declined to participate in the mission and UNTAG rcfused to
include any former detainces.

SWAPO assisted the delegation’s visits to refugee camps, hospitals,
schools, prisons and other facilitics. The delegation visited 15 of 16
camps named by the ex-detainces, missing onc only because of ncarby
hostilitics stemming from the Angolan war. The investigation uncovered
no evidence that SWAPOQO was continuing to hold prisoners and identified
no former detainees who were being prevented from returning home.

On October 16, the mission released its report. After accounting
for 110 duplicated entrics, the report separated the remaining names on
its consolidated list as follows: 1) 484 persons released and/or
repatriated; 2) 71 persons reportedly not detained, including SWAPO
officials; 3) 115 persons reported dead; 4) 52 persons unidentified because
of insufficicnt information; and 5) 315 persons whose status was unknown.
By November, UNTAG had reduced the number of alleged detainces still
unaccounted for to 263.

The report carefully described the logistical and information
obstacles confronting the mission. Nevertheless, with the mission unable
to locate any detainces, and with no second party corroboration, SWAPO
political opponents and former detainces labeled the mission a whitewash
and characterized it as one more cxample of UN partiality. In fact, many
SWAPO opponents made the allegations of continuing detentions a focal
point of their campaigns, arguably cxploiting the issue for political gain.
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Registration of Voters

Voter registration began on July 3. Some 110 mobile registration
units complemented the 36 fixed registration centers and 35 temporary
locations throughout the 23 clectoral districts. A total of 230 UNTAG
supervisors, together with interpreters and CIVPOL  monitors,
participated in the registration process.

For each cligible individual, officials complcted a registration card
in duplicate. Onc copy was issued to the voter and a second was sent to
the Central Register in Windhock. An UNTAG computer expert and
team of officials supervised the compilation of the Central Register. As
required by the law, authoritics published a list of registered voters by
district and in alphabetical order on a weckly basis in the Official
Gazette.

When registration began, the AG directed government civil servants
to serve as official registrars, but two wecks later his office announced
that the assignments were temporary and that the personnel would rotate.
This constant turnover also slowed the process.

The South West African Broadcast Company (SWABC) broadcast
schedules for mobile units throughout the country. In the rorth, though,
registration officials unfamiliar with the terrain oiten miscalculated travel
times for mobile units. Therefore the scheduled broadcast and the actual
arvival times werc inconsistent. In many instances, mobile units would
arrive at a scheduled destination to find no one there, and conversely
people would appear at scheduled times, some traveling great distances,
only to wait in vain for a registration tcam.

SWAPO expressed concerns, echoed by various observer groups,
that the registration teams missed significant numbers of people. These
organizations claimed that registration points were spaced too far apart;
that mobilc tcams stopped too close to tribal offices, police stations and
ex-Kocevoet bases; that registration sites were consistently closed; and that
mobile teams often departed before allowing cveryonc an opportuaity to
register.  Critics also complained of chronic communication problems
among registration officials, inadequate supplics of registration materials,
and lack of uniformity in the preparation of registration cards,. SWAPO
and others also believed that substantial numbers of DTA sympathizers
from Angola and Zambia registering in the north, and they objected to
the fact that various organizations in South Africa were funding the
transportation of cligible South Africans to register.
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Despite these problems, when registration ended on September 23
-- onec week later than originally scheduled in order to give all eligible
individuals a chance to register -- a total of 701,483 potential voters had
registered, a number greater than the estimated number of the cligible
population. The registration, in fact, amounted to a census of the popula-
tion; villages, of which authorities had been unaware, were uncovered by
mobile units and placed on the map. Only 593 applications were rejected,
in cach case with the concurrence of an UNTAG supervisor.

The intense interest of the Namibian people in the election process
became particularly evident during the registration process. One
UNTAG official related the story of a man in his 60’s who walked some
10 kilometers from his village to a mobile registration center. The man
told officials that his very elderly father wanted to register but was unable
to walk, and he asked if they could go to his village. When the response
was noncommittal, the man left. He returned hours later with his father,
having carried the old man the entire way.

Registration of Parties

Eleven partics submitted applications to the registration court by
the date of its first sitting on September 12. The court determined that
nine partics qualified for registration under the law. It gavc two other
parties, the Namibia Christian Democratic Party and the Christian
Demaocratic Action for Social Justice, an additional two wecks to obtain
the necessary signatures. The latter party subsequently obtained the
requisite signatures, and thus a total of 10 partics qualified to participate
in the clection.
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Chapter 6
POLITICAL ENVIRONMENT

Problem of Intimidation

Throughout most of the campaign period, charges and counter-
charges of intimidation dominated the political agenda. For a time, the
cxtent of intimidation threatened to jeopardize a free election altogether.
Problems of intimidation ranged from relatively minor incidents of
excessive partisan enthusiasm to killings, and included at least one case
of a politically motivated assassination. They also involved assaults by
current and former members of Kocvoet, acts and threats of serious
violence, implicd threats from employers, strikes by students and teachers,
and many ominous but unfounded rumors.

Koevoet

The Koevoet counterinsurgency force posed perhaps the single
greatest menace to frec and fair elections. Kocvoet members were
responsible for many incidents of intimidation, and their continued
presence within SWAPOL forces undermined public confidence generally
in the transition process.

Although the Scttlement Plan charged the transition government
with "primary responsibility for maintaining law and order” through the
"existing police forces,” it also required South African authoritics to
disband "the citizen forces, commandos and ethnic forces.” This provision
clearly required the demobilization of Koevoet and the SWATF, even
though these forces were created after the development of the Settlement
Plan itsclf. (The 1982 agrecment on impartiality cxpressly mentioned
SWATF.) In response to the SWAPO incursion in April, the AG
remobilized Koevoet members, who ended up leading the brutal
response. Although Koevoct was technically disbanded in May, at least
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1,200 former members of the Koevoet force were simply transferred into
SWAPOL, the territorial police. As part of SWAPOL, Kocvocet units
continued to opcrate intact under thc command of Major General
Dreyer, who directed all SWAPOQL units in the north.

Kocvoet units in SWAPOL aiso continued to use armored personncl
carriers known as "casspirs.” This vehicle is the size of a large dump
truck, with a V-shaped underside to deflect minc blasts. In the carly
months of the transition, casspirs patrolled the territory equinped with
machinc guns mounted or their roofs, a clear violation of the Scttlement
Plan’s authorization for the police to carry only "small arms." In Junc,
following protests by international obscrvers including NDI, UNTAG
pressured SWAPOL to discontinue this practice, although it was reported
that security personnel still carricd hecavy arms inside the vehicles.
SWAPOL units used casspirs cven for routine appearances, such as to
patrol peaceful political rallics. In their d:tense, SWAPOL personnel
explained that they feared patrolling in anything less than casspirs,
because of local animosity towards the territorial police force.

CIVPQL’s cfforts to « onitor the casspir patrols were hampered by
a shortage of minc-resistent vchicles, a problem cxacerbated by
SWAPOQL'’s lack of cooperation. In the north, SWAPQL casspir patrols
often intentionally cluded the slower, less numerous CIVPOL vehicles.
Accordingly, UNTAG sought to acquirc its own casspirs to usc on
CIVPOL patrols. Onec SWAPO official, however, questioned whether
merely painting these vehicles white for UNTAG’s use would be cnough
to crase the taint and ncgative symbolism attached to casspirs by the local
population. In any cvent, in Septcmber, UNTAG finally obtained
approximately 27 mine-resistant vehicles including casspirs.

Resolution 640, adopted in August, demanded the demobilization of
Kocevoet. At the insistence of UNTAG, territorial authorities finally
dismissed about 1,200 former members of Koevoet from SWAPOQOL in late
September.

The DTA recruited former Koevoct members to participate in the
party’s campaign activitics. Alfter the demobilization of Kocvoct, most
complaints of intimidation were dirccted at political partisans, many of
whom were former Kocvoct members working as DTA organizers or
wearing DTA colors.

Partisan Violence

Politically motivated intimidation on both sides led to significant

violence. During a single week in August, for example, a 10-ycar-old girl
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was reported shot in the face with an arrow at a SWAPQ march in
Oshakati; six teachers were reportedly admitted to a hospital in Oshikuku
with minor injurics after DTA partisans allegedly attacked them with
whips kncwn as sjamboks; and a convoy of DTA supporters allegedly
drove through the Engela reception center firing shots. In September,
DTA supporters marched through Katutura, the black township outside
Windhoek, throwing stoncs at houscs with SWAPO colors. A former
Koevoct member who subscquently joined SWAPO was killed, allegedly
by other former Koevoet members.

In the north, specific incidents occurred during the weekends of
September 30, after the demobilization of Kocvoet, and October 7,
following a massive rally marking Sam Nujoma’s first visit to Ovamboland
since his return to Namibia. Over the latter weekend, three people were
killed and more than 30 were injured. Two of the dead were killed by a
hand grenade thrown from a moving car into a crowd of SWAPO
supporters, and 21 pcople were injured by explosions of grenades and
tear gas during an attack on a school in Ongwediv: .

The most notable political assassination was the September 12
murder of Anton Lubowski, SWAPQ’s Deputy Elcction Director and its
highest ranking white member.  Local authoritics arrested an Irish
national in conncction with the killing, and reports in the international
press implicated membets of the South African police in the crime. In
addition, in August and Scptember, anorymous death threcats were
dirccted at David Smuts, a lcading human rights lawyer, Gwen Lister, the
editor of The Namibian, Joha Licbenberg, a politically active
photographer, and UNTAG officials.

Allegations of intimidation were also directed at SWAPO
supporters. Tribal headmen and chicfs who had cooperated with the
South African government in administcring the homelands feared
retaliation by repatriated SWAPO members. In May, 11 hcadmen led by
Gabricl Kautuima, senior headman and leader of the Kwanyame tribe of
Ovambo, obtained a court order that required the Commissioner of
Policc to "make the nccessary arrangements to protect the lives and
property of the headmen.” An NDI-sponsored delegation, which visited
Chief Kautuima that month, noted that his house was riddled with bullet
holes. In June, a group of 22 headmen including Kautuima petitioned
the Special Representative and the Administrater-General, inter alia, to
force SWAPO to ccase "all forms of violence, intimidation and false
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propaganda” and to request that "SWAPO be prevented from taking part
in the clection.”

Hcadmen were not alone in raising accusations against SWAPO
partisans. One DTA official accused SWAPO supporters of murdering
a DTA organizer and of ambushing a bus of DTA supporters rcturning
to Ovamboland from an August rally in Windhoek.

UNTAG officials throughout the country were also harassed and
threatencd. On August 18, assailants attacked an UNTAG district office
in Qutijo, killing an UNTAG sccurity guard. The actual extent of scrious
intimidation, especially during the last wecks before the clection, was
difficult to gauge. Many reported instances may have consisted of
excessive partisan enthusiasm, such as relatively benign forms of jeer.ng
and harassment. At the same time, intimidation remained the most
serious threat to the realization of free and fair elections.

Employer Pressures

Many white farmers were reluctant to allow SWAPO partisans onto
their property to talk with farm workers, but UNTAG insisted that this
access be allowed. Many employers also attempted to influence dircctly
the voting decisions of their employces. In Tsumeb, for cxample, a
construction company fired five SWAPO supporters for failing to attend
a DTA meccting. UNTAG officials successfully negotiated a tentative
agrcement with the company to rchirc the employces, but the company
rencged on the agreement when the incident received publicity in The
Namibian. More subtly, many white farmers transported their black
employees to the polls in trucks decorated in DTA colors.

School Boycotts

The Namibia National Student Organization (NANSO) organized a
mass boycott of classes in April to demonstrate against the continucd
presence of Koevoet forces in the north. Ovambo teachers joined the
strikc on May 27. The AG charged NANSO with political intimidation,
by accusing NANSO members of cocrcing students and teachers into
participating. The AG threatened to bar students from school unless
they re-registered and agreed to refrain from political activity. The
boycotts were terminated on June 20, but sporadic strikes continucd
throughout the summer.
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Rumors and Threats

Throughout the campaign, rumors and threats fueled an
cnvironment brimming with distrust, suspicion and anxiety. The South
African government and DTA supporters repeatedly spread rumors of
PLAN members massing just over the Angolan border in preparation for
an invasion and of SWAPO contingency plans underway for resuming
the war if it lost the election.

South Africa made claims, which werc unsubstantiated, of
impending PLAN invasions several times during the transition. Just days
before the clection, for example, South African foreign minister Pik
Botha announced the interception of UNTAG communications that
warned of up to 600 PLAN fighters massing along Namibia’s northern
border preparing to attack. The intercepted messages turned out to be
fraudulent and the Foreign Minister subscquently apologized, but the
incident increased tensions and demorstrated the danger rumors posed
when cast into such a volatile environment.

Many of the rumors were preposterous. Each side’s partisans
floated rumors about the misleading campaign tactics of the other. Often
these included accusations about how to mark the ballot; i.c., large
numbers of people were being taught to draw their cross on the ballot
next to the party they wanted to vote against or were being told to make
a large "X" across the entire ballot. Onc DTA official claimed that the
ink used to demonstrate that somcone had voted, which was supposcd
to last for at least the duration of the balloting period, might disappcar
within two days, thus opening the door to multiple voting.

The highly partisan naturc of the newspapers and broadcast media
also contributed to the spread of rumors. The overall result was a severe
information problem to which UNTAG was incapable of responding,

Responses to the Problem of Intimidation

Code of Conduct

Responding to a proposal by the SR, the ninc then-certifed partics
prepared and signed a code of conduct on September 12 in Windhock.
(Appendix XV.) The code declared that "[a]n esseatial part of free and
fair elections is frecdom of political campaigning,” It stated the right of
everyonc to express political views "without threat or fear" and recognized
the responsibility of everyone "to accept every other person’s frerdom to
campaign." The code condemned intimidation and the possession of
weapons. It committed the parties, inter alia, to give advance notice of
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rallies to CIVPOL and SWAPOL,; to attempt to avoid confrontations and
disruptions of rallies; to refrain from inflammatory speeches or written
materials; to use good offices t¢ ensure reasonable access of all parties to
potential voiers on farms, statc-owned properties, and the like; to attend
regular mectings under UN auspices; and to honor the results of the
clection if the SR certificd it as free and fair.

Signing the code of conduct mark-:d a very significant and positive
development in the campaign. The code, and the regular mectings
among party leaders, created an impoztant sclf-policing mechanism and
encouraged the parties to exercisc sclf-restraint.

Commission on Intimidation

In May, responding to the pervasive problem of intimidation, the
AG formed the Commission for the Prevention and Combating of
Intimidation and Election Malpractices, commonly referred to as the
O’Linn Commission after its chairman, Judge Bryan O’Linn, a long-time
civil rights activist and the founder of NPP 435. The commission
compriscd four members, a pancl of attorneys and two investigators.
However, it was O’Linn’s role as chairman that provided thec commission
with credibility among Namibia’s different cthnic groups and
intcrnationally.

The commission was empowered to submit written questions to
witnesses and persons accused of intimidation, to subpoena witnesses and
to hold public hearings. Although the commission did not possess the
power ¢ convict and sentence, it attempted to cxpose and deter
intimidation by publicizing findings of fact. It also had the power to
enjoin practices that amounted to intimidation, and it could refer criminal
offenses to the attorney general for prosecution. Finally, the commission
could recommend to the Administrator-General that he amend certain
laws or fire certain officials.

The O’Linn Commission’s strength stemmed from its ability to focus
attention on the problem of intimidation. By raising public consciousness,
the commission sought to deter additional intimidation, particularly
among mcmbers of the police and other sccurity forces. For example,
the commission found political intimidation against two police officers
who assaulted a man ncar Katima Mulilo, forced him to accept a UDF
membership card and ordered him to solicit additional members for the
party. In another incident involving the same officers, however, the
commission ruled that there was insufficient evidence to conclude that the
officers intended to intimidatc a SWAPO organizer. The commission
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also investigated violencc at a DTA rally in Katutura, finding sufficicnt
evidence of criminal offenses dirccted against certain DTA organizers (o
refer the case to the attorney general for prosccution.

According to the chairman of the commission, duc to juridical
problems, UNTAG did not cooperate with the commission and would not
allow its personnel to appear as witnesscs. UNTAG referred only one
case to the commission for investigation.

By the time the commission terminated operations on November 17,
it sad made formal findings in 128 of the 215 formal complaints it had
received.

The commission’s work received mixed reviews. Severa! political
party leaders appreciated the commission’s efforts in focussing attention
on the intimidation problem and demonstrating that eves police could be
reprimanded by a government body. Others were less congratulatory.
As one DTA leader commented: "The O’Linn Commission amounted to
the biggest waste of time -- it was based on an assumption that cornplete
peace was possible after years of fighting.”

Campzign Rallies

Party rallics played an important part of the campaign. DTA rallies
were characterized by the presence of continuous musical entertainment
and food. SWAPOQ rallies, by contrast, were often mose solemn events,
featuring leaders who had recently returned from exile. Both partics
transported people to rallics in open cattle trucks. Hats, shirts ard skirts
in party colors were very much in evidence at all political rallies.

Duc to the recurring threat of violence, the Provision for the
Protection of the Public Peace and Order at Public Gatherings
proclamation (Proclamation AG 23) was adopied in August; it required
notifying the police three days prior to assembling any political rally or
other gathering of 20 or more people. (A similar lz+ had been repealed
as discriminatory by Proclamation AG 14.) Under AG 23, failure to give
noticc constituted an illegal gathering and subjected it to dispersal by the
police. Ostensibly this requirement was intended to give the police and
their UNTAG counterparts the opportunity to prepare for rallies, and
thus to prevent violence, but obscrvers supported SWAPO's claim of
sclective enforcement. In August, for example, it was reported that police
dispersed a 3,000-person SWAPO rally in Arandis because organizers had
mistakenly filed their intention to assemble with the local magistrate
rather than with the police. SWAPO and the Legal Assistance Center, a
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local human rights law firm, called for the law’s repeal, although UNTAG
supported the concept of pre-rally notification.

Overall, though, rallies were essentially violence free. Only in a few
cases, during the agitated atmosphere following the end of a rally, did
rally participants clash with partisans of other parties.

The Campaign

Campaign Issues

Two partics, SWAPO and DTA, dominated the Namibian political
campaign. For the most part, the campaign did not focus on policy
issues. Rather SWAPO emphasized that the clections provided the
opportunity for self-determination, decolonization and independence from
South Africa, while the other nine participating partics directed criticisms
at SWAPO.

As discussed above, the illegal detention and mistreatment of
political prisoners by SWAPO became onc of the most prominent issues
in the campaign. Virtually all non-SWAPO political leaders criticized
SWAPO's treatment of its prisoners and played up allegations of continu-
ing detentions. They tried to link these allegations to the human rights
policy of a futurc SWAPO government. SWAPO failed to respond
cffectively to the charges and allowed the issue to linger for months. The
issuc became an albatross for the party, undercutting its claim for the
high moral ground and probably reducing its margin of victory.

SWAPOQO’s opponents also questioned SWAPO’s commitmerit to a
milti-party system, particularly when SWAPO objected to incorporating
the 1982 constitutional principles into thc Constituent Asscmbly law.
Many of SWAPQ’s opponents issucd direc warnings about SWAPOQO’s
allcged intention to imposc or create a single-party, authoritarian state.

Ethnicity scemed to be a major issuc, albeit a generally tacit one.
Many political leaders accused SWAPO of being solcly the party of the
Ovambo majority and of sceking to imposc Ovambo domination upon the
country’s other ethnic groups. Many expressed concern about SWAPO’s
tolcrance of other ethnic groups -- especially whites. Such argumcnts
were in part a legacy of apartheid, introduced to Namibia by South
African whites. In any cvent, SWAPO's list of candidates for the
Constituent Assembly suggested the charges were largely unfounded.
More than half of SWAPO's top 50 candidates were not Ovambo. Vice
President Hendrik Witbooi, a Nama traditional leader, and four whites
were slated in top positions on the party’s list.
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Many of those campaigning against SWAPO also tried to make a
personal issuc of Sam Nujoma. Ad hominem attacks against Nujoma
were common, and SWAPO opponents sarcastically addressed campaign
posters and slogans to "Sam.” However, SWAPO supporters viewed
Nujoma’s persona as an asset, and thus his likeness was visible
everywhere, from T-shirts and dresses to posters.

The DTA and other partics of the center and right warned that
SWAPO would pursue a socialist economy -- nationalizing industries and
expropriating private agricultural property. They argued that a SWAPO
government would destroy the country’s physical infrastructure. SWAPO
maintained that it was committed to a "mixed cconomy.” Although
cconomic policy was certainly an important and substantive campaign
issuc, the cconomic debate -- like much of the campaign rhetoric --
secmed to gencrate more heat than light.

Finally, the conduct of the campaign became an issuc. Problems of
intimidation and campaign violence, and related allegations of chcating
and unfairness, were sources of substantial campaign debate. SWAPO
complained of large numbers of white South Africans cntering the
country to register to vote; they also alleged that the DTA was arranging
to transport Angolans who supported UNITA across the northern border
to vote. DTA alleged that Angolans of the Ovambo group and Zambians
were planning to enter Namibia to vote ilegally for SWAPO. SWAPO
and DTA officials cach accused one another’s supporters of assault and
intimidation. SWAPO partisans complained of South African inter-
ference and destabilization. DTA and other party leaders complained
about the UN’s alicged lack of impartiality.

Symbols

Each party’s symbol appcared next to its name on the ballot. Given
the high rate of illiteracy, party symbols assumed a major role in
comnunicating identity, and cach party made a concerted effort to
publicize its symbol. No outside obscrver could fail to lcarn, for cxample,
that DTA’s symbol depicted two fingers raised in the shape of a "V* or
that the SWAPO symbol used an arm and fist extended straight up into
the air. Nine partics used symbols that included a hand, four of which
made the hand into a fist.

SWAPO, in particular, had to accentuate its symbol because the
SWAPO-Democrats, a scparate political party, not only used a
confusingly similar name, but also adopted the torch symbol previously
used by SWAPO for more than 20 years. In some mock clections,
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significant numbers of presumably confused voters reportedly cast their
ballots by mistake for the SWAPO-D torch instcad of the SWAPO fist.
In the end, however, there was apparently no such confusion, since
SWAPO-D garnered only about 3,000 votes, not enough to win a single
scat.

Improvement in Atmosphere before Electiol.

Adherence to the code of conduct and other cfforts by political
leaders and UNTAG contributed to a substantial lessening of intim:dation
during the last weeks of the campaign. The contrast between the political
atmosphere in May and that in INovember was astounding; while in May
people appeared intimidated, by the election petiod their inhibitions were
replaced with expressions of political loyalties. Party T-shirts were
ubiquitous; clothes and umbrellas in party colors were also visible
everywhere. Houses, businesses and trees throughout the country were
adorned with party flags and political posters were prominently displayed.
Leaflets, some of questionable taste, were also widespread.
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Chapter 7
MEDIA AND INFORMATION

Broadcast Media

The broadcast media, particularly radio, played an cxtremely
important role in both the clection campaign and the UNTAG effort.
Sincc an estimatzd 60 percent of Namibians arc illiterate, radio
broadcasts were critical to the dissemination of voter education
information, political messages and news. Paid political advertising,
however, was prohibited.

SWABC.

The South West Africa Broadcasting Corporation (SWABQ), a
parastatal company cstablished in 1979, controls the broadcast media.
Since SWABC's inception, the SWA government has subsidized the
corporation at a reported rate of R25 million (about $10 million) per
year. SWABC broadcasts radio programs in 13 languages on cight FM
channels, which rcach most of the population. The single television
station broadcasts primarily in Afrikaans only during the evening hours
cach day.

The Administrator-General officially appointed the SWABC board
of dircctors and controlled the company’s budget. Responding to
criticistn of SWABC election coverage, several members of the governing
board resigned during the campaign, and the board declared itself "in
recess until further notice” on October 27, just 10 days before the start of
the clection. The AG neither appointed new board members nor
established an cditorial committec to provide policy guidance. Election
coverage was left in the hands of the station managers.
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Broadcast Access and News Coverage

In June, SWABC invited representatives of 14 political partics to
consult on eclection coverage and organized a standing consultative
committee. The television station subsequently established a schedule for
the broadcast of cach registered party’s campaign message and provided
five minutes of air time to two parties cach night during the last six weeks
before the elections.

There was similar "equal” treatment in the news coverage of political
rallics, press conferences and media releases. By self-imposed
agreement, cach party was allocated coverage on a rotating alphabetical
basis.

Despite this ostensibly fair system for covering political cvents, a
Namibian Pcace Plan 435 study, which monitored radio and television
broadcasts over a four month period, concluded that SWABC news
coverage of the clectoral process was "extremely sclective and deliberately
one-sided in its choice of information broadcast.” The broadcasting
company’s "sclective choice of content in cditing and compiling of news
bulletins" was, according to the study, "aimed at supporting the current
status quo,” and its coverage of SWAPO was overwhelmingly negative.
As examples, the study noted: the repeated references to April 1 and
unsubstantiated rcports of additional SWAPO incursions; the failure to
mention hostile actions by members of Koevoet; economic reporting that
alluded to a freec market system as a prerequisite for future forcign aid;
and "maximum coverage” of allegations about SWAPO dectentions cven
when no significant developments could be detailed.  The report also
highlighted the discriminatory placement of ncws stories in relation to
their importance. SWABC's news report about the massive SWAPO
rally for Nujoma when he returned to the country was the third story in
the broadcast -- the lead story featured Dirk Mudge of DTA claiming
that his party would adhere to the code of conduct. In onc period, out of
20 ncws itcms about SWAPO, the study judged that 16 were "negative™;
only one contained live footage. In the same period, cight of 10 items
featuring DTA werce judged to be positive.

The placement of stories on the morning radio ncws following the
previous night’s announcement of the clection results provided a
particularly bizarre example of SWABC’s oricntation. The lead story was
a statement by thec Administrator-General, and it was followed by the
comments of the South Africa’s presideni. The clection results and the
story of SWAPQ’s victory were the third story reported.



55

The one-sided political propaganda aired by SWABC distorted the
media coverage of the election. SWABC proved to be the one institution
on which UNTAG failed to have an impact.

Voter Education

SWABC provided air time for voter cducation messages. In May,
SWABC offered UNTAG five minutes of radio time daily and 10 minutes
on a weckly TV slot. UNTAG was unprepared to produce the public
information ard communications program that the situation demanded,
and did not begin to usc its broadcast time until late June. SWABC
complained that UNTAG ascd its air time for public relations instcad of
voter education. In their defense, UNTAG officials claimed that
programming had been hampered by the delayed arrival of members of
the relevant UN communications team; they had been denicd visas by the
South African government. More significantly, there were differences of
opinion within the UN about the content of the UNTAG message. Some
believed that they could produce cducational messages about the UN and
Resolution 435, while others wanted to use the programs to build
confidence in the clection process.

UNTAG cventually implemented a program to encourage votcr
participation, to help voters cast their ballots in an informed manner and
to assure the population that balloting would take place in secret. The
UNTAG information programs utilized newspapers, advertising, posters
and leaflets. The regional and district UNTAG officials displayed
instructional vidcos and films, addressed community mectings, and
engaged in other public education activities.

The thrust of UNTAG’s voter cducation cfforts was to reassure
people about the secrecy of their ballots, and the Administrator-General’s
education campaign struck a similar theme. The AG’s office launched a
major advertising campaign in July which cost R1.4 million (about
$600,000). The campaign used broadcast media, brochures, newspaper
advertisements and billboards to convey in numerous languages through-
out the country the messages "vote without fcar” and "your votc is your
sceret.”  The AG’s use of a multi-colored rainbow logo suggested unity
to some observers and reinforced South Africa’s policy of emphasizing
scparate cthnic groups to others.
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Print Media

In contrast to the state monopoly over the broadcast media, the
press in Namibia is vigorous and vociferous. With the exceptior of the
trilingual Namibian Times publishcd in Walvis Bay, all newspapers are
published in Windhoek. The two most widely-circulated dailics are Die
Republikein, an Afrikaans ncwspaper gencrally supportive of the AG and
the DTA, and The Namibiai, an English-language paper generally viewed
as aligned with SWAFG. Roth of these papers have a daily circulation of
approximately 13,000. Other dailies include the long-established
Windhoek Advertiser, a right-wing paper traditionally supportive of the
National Party; Algemeine Zeitung, a German ncwspaper that is also pro-
National Party; and Die Suidwester, another Afrikaans paper. There are
two weekly papers: the Windhoek Observer, an English-language weckly,
and The Namibian Northem, a German left-wing paper.  These
ncwspapers are all highly partisan.

While the government retained the legal authority to censor, or even
shut down, any paper of which it disapproved, it did not threaten to use
this power during the campaign. As previously noted, however, the editor
of Tiie Namibian reccived several death threats during the campaign.
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Chapter 8
ELECTION

Balloting

More than 97 percent of the 701,483 registered Namibian voters
cast ballots during the clection period. They voted at 408 polling stations,
265 of which were in fixed locations for the entire five-day period and 143
of which were mobile units that stopped in several locations during the
voting period. In response to the scheduling problems mobile teams
encountered during the registration period, authorities altered their
original plans to cmphasize mobile units by incrcasing the number of
fixed sites and reducing the number of traveling units. In Ovamboland,
for example, there were 774 fixed locations and 13 mobile tcams.

Polling sites were located in schools, community halls and other
public buildings, while mobile units often established balloting positions
outdoors. At cach polling site, there were placed tables around which
polling officials and their UNTAG counterparts sat. Also at cach site
were ballot boxes for completed ballots and registration cards, one to
four ballot booths, an ultraviole: light machine to check for the dyc
affixed to a voter’s hand once bz or she had voted, a pad of consccutively-
numbcred ballot papers, and envelopes for tendered ballots.

Civil servants scrved as AG clectoral officials. Typically, five AG
officials werc on hand; they wore white shirts with the AG’s rainbow logo
on the slecve and above the pocket. They were assisted by four UNTAG
officials who worc blue UNTAG armbands with the UN scal. The
entrance and exit of cach polling site were guarded by SWAPOL and
CIVPOL police. Political party agents sat in the room, but were situated
relatively removed from the tables. They did not wear anything to
indicate party affiliation,



58

The ballot itself was a white shect of paper, approximately 8 1/2" by
11", torn from a numbered pad. It included the names and symbols of
each of the 10 parties printed in black ink. (Appendix XVL)

Election Proceaures

Notwithstanding the mid-course changes in the clection procedures,
the final balloting system was highly cumbersome. In an cffort to prevent
fraud, it involved extensive and redundant identity checks.

First, a voter had to producc both a registration card and an
identification card. In addition, a polling officcr was allowed to ask the
voter his/her name and address, whethes the signature or thumbprint on
the registration card was his/hers, where he/she had registered, and
whether he/she had already voted. To determine if there were any
questions regarding the person’s registration, an clection official would
then check the voter's name against three lists:  a list of objections to
registration, a list of cancelled registration cards, and a list of persons
who registered morce than once.

Once past this test, the voter would sign his/her name or put
his/her thumbprint on the registration card. Next, the voter put his/her
hand under an ultraviolet light to demonstrate the abscence of the ink that
would be present if he/she had voted previously.  Finally, to mark the
voter so that he/she could not vote again, he/she would dip his/her
fingers in a transparent liquid dye that would be visible for a week under
ultraviolet light.

Only after all of these checks had been satisfied would an clection
officer place an official stamp on a blank ballot and give it to the voter.
The officer would explain how to mark the ballot, and the voter would
proceed to the voting booth. After marking his/her choice, the voter
would refold the ballot in a manner to ensure scerecy, show the official
stamp to another clection officiul, and deposit the ballot in the ballot box.

A voter who lacked an identity document, but who had a
registration card, was required to have another registered voter, who had
not yet voted, sign an affidavit attesting to the first voter’s identity. A
voter so identificd was cligible to cast an ordinary ballot, however, as
opposed to a tendered onc.

Tendered Ballots

Certain voters were required to cast "tendered ballots,” which were
verificd and centrally counted in Windhoek. These were: 1) individuals
voting somewhere other than the district in which they were registered,
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2) persons who had lost their registration cards; 3) persons who appeared
to have registcred morc than once; and 4) persons whose identity was
challenged or questioncd, cither by officials or by party polling agents. A
voter without registration card could vote after making a declaration
attesting to the fact that he/she was registered.

The tendered ballot procedure required a voter to place his/her
ballot in a special envelope. After marking his/her ballot and enclosing
it in the cnvelope, the voter would give the envelope to the presiding
officer.  The presiding officer would put the first envelope with the
registration card or declaration of registration in a sccond envelope. The
fficer would place that envelope in a special box for tendered ballots.

Balloting Process in Operation

In view of the fears cxpressed during the campaign, the balloting
process must, in the final analysis, be judged a major success.
Significantly, there were no credible allegations of fraud in the balloting
and counting processes.  There were, however, several notatic
administrative problems.

Declays in sorting out and announcing details of the clectoral system
plagued the process. The AG’s office did not completec the
announccment of polling sites until the first day of voting. Indced, until
the last minute, *JNTAG and the AG were negotiating over the need for
additional polling stations in Ovamboland.

During the first two days of polling, exceedingly long lines were
reported throughout the territory. On the first day, some polling stations,
rcported hundreds of voters in line hours before the polls were (o open
at 7 am. It was the beginning of summer in Namibia, and the
temperature registered over 100 degrees Fahrenheit by mid-morning in
some places. While the crowds were generally well-behaved and orderly,
at some locations people reportedly became impatient with the slow pace.
At scveral stations the crush of crowds left some people injured, although
the reports of a baby being crushed to death in Oshikuku proved falsc.
By contrast, in Kectmanshoop, thc community sct up a makeshift
cafcteria and provided free breakfast and lunch for those people waiting
to vote; as people arrived they were given a reservation number and could
relax and avail themsclves of food and drink until they were called to
rcjoin the line, in groups of 50. Overall, 33 percent of the population
voted on the first day of balloting,

By Wedncesday, the sccond day of voting, a combination of smaller
crowds, a day’s worth of experience for clection officials, and an in-
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creased police presence resolved most of the crowd control problems. At
onc location in Ovamboland, for example, officials unrolled barbed wire
to mark the place for the queuc and to prevent waiting voters from
disorderly massing outside the polling station. At several stations,
officials improviscd an express lane by splitting voters into two lines --
those who possessed proper identification and those who did not; this
prevented the cumbersome process of identifying voters by affidavit from
slowing the entire line. Thirty-two percent of the registered population
voted on Wednesday. By Thursday, the amount of voters dramatically
decreased, with 19 percent of the registered population voting. The
numbers tapered off to fewer still by Friday and Saturday, the final two
days.

The most significant balloting problem occurred in Ovambo, where,
at a number of locations, the supply of blank ballot papers was
insufficicnt. Some polling stations actually had to closc for varying
periods of time due to a lack of ballots. Pecople who had waited for many
hours were forced to leave polling stations before they had a chance to
votc. On the third day of the voting period, 13 polling stations were
closed for lack of materials, and on the following day, 17 closed for at
Icast part of the day. All stations were not open again simultancously
until Saturday, the final day of polling. Some obscrver groups, alrcady
suspicious of official manipulation, belicved that their fears had been
rcalized with the closings and dclays. However, even these groups
ultimately acknowledged that the closures had not deprived more than a
very few prospective voters their right to cast a ballot.

Officials explaincd that the ballot supply problem stemmed froin
unintentionally miscalculating voting patterns based on the registration
experience. That is, substantial numbers of people voted in places other
than where they registered.  Although officials supplied enough blank
ballots in the aggregate to Ovambo, {or instance, their allocation did not
correspond to voting patterns. In ary cvent, with substantial logistical
assistance from UNTAG, clection off.cials made a rcasonable cffort to
transfcr excess ballots from some locations to other polling stations where
they were in short supply. In addition, church groups, political partics,
businessmen and local community leaders worked together to mitigate the
ballot-shortage difficultics by organizing transportation for potential
voters to locations with adequate supplics. The quick response of the
community and the success of the transportation cffort probably
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prevented the problem from discnfranchising large numbers of people,
thus defusing possible violent repercussions.

The creation of special polling stations for the convenicnce of
individuals coming to Namibia from South Africa poscd another problem.
Officials established polling stations on the South African border at
Ariamsvlci and Noordocwer, where people were transported by bus
convoys from the Cape and Orange Free State provinces. At the
Windhock airport, polling officials allowcd South African whites, who
arrived on chartered flights, to wait in special lines scparate from the
local population voting at the same polling station. After stern objections
from UNTAG and an outcry in the press, officials halted such
preferential treatment.

Political disinformation activitics were also :n evidence during the
voting period. On the first two days of balloting, aircraft dropped over
populated arcas political lcaflets, purported to be from SWAPO. One
lcaflet included a message that claimed to be from Hage Geingob,
SWAPQ's clection dircctor, urging pcople to wait until Thursday or
Friday to votc. Another "confidential” message alleged to be from Sam
Nujoma told certain PLAN members (those from Sam Nujoma’s native
rcgion) that they would reccive favorable salary treatment as compared
to other PLAN members. At UNTAG’s request, the AG's office ran
radio spots to counter the disinformation, but they were probably
unnccessary because few people scemed to be fooled. The disinformation
cffort was clumsy at best, and by Thursday the local DTA lcader in
Ovambo was trying desperatcly to distance himself from the pamphlets.

Various other problems arose at the balloting locations. Polling
officials often placed party polling agents too far from the voter
verification process for the agents to serve much of a purpose. Inter-
preters were often in short supply, and in some locations there was an
occasional voter who spoke a language for which nonc was available.
The interpreter in Grootfontein, for instance, could nol communicate
with one clderly Damara woman, and shc apparently never learned how
to mark her ballot. Vociferous partisans in party colors somctimes
stepped inside the 500-meter zone that was to be free of party activity,
and DTA supporters in Ovamboland placed political posters on the walls
inside polling stations during the first days of balloting. Election officials
in some locations incorrcctly required tendered ballots of individuals
identificd by affidavit. There were also various instances where officials
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centered the polling booths apparently to help voters cast ballots, but in
dircct violation of the election law; in one case, officials reportedly
allowed a tribal hcadman to accompany voters into the polling booth.
There were also unconfirmed reports of mobile units lcaving polling
locations before cveryone waiting in line could vote.

Some problems were undoubtedly inevitable, given the population’s
widespread illitcracy and inexperience with elections, not to mention the
dclayed creation of the clectoral system and the last-minute
announcement of polling sites. Yet, despite the distrust with which the
AG’s government was viewed by large scgments of the Namibian
population and the international community, even skeptical observers did
not witness any calculated effort to discnfranchise citizens.

Transportation of Ballots to Counting Centers

Parallcling the carc taken with the balloting procedures, polling
officers supervised by UNTAG clection officials followed claborate
proccdures to secure the ballot boxes and prevent tampering. At the
conclusion of cach day, ballot boxcs were scaled with wire and affixed
with AG and UNTAG scals. SWAPOL and CIVPOL officers guarded
the boxes. At the end of the five-day balloting period, clection officials
guarded by SWAPOL and CIVPOL, transported the boxcs of ballots and
other clection materials to the district centers. In remote areas, polling
tcams waited until they were joined by other tcams to form convoys.
Ballot boxes arrived at the district counting centers throughout the day
on Sunday, November 12,

During this period, several armed men threatened the security of
the Ovambo district counting center at Ongwediva. UNTAG and
SWAPOL officials took extensive precautions to protect the building,
both before and during the count. They surrounded the building with
barbed wire and parked casspirs in front of the entrances. Heavily armed
SWA police personnel, accompanied by CIVPOL officers, promincntly
guarded the facility.

Counting, Verification and Tabalation

Counting of ordinary {non-tendered) ballots took place on
November 13 and 14 in 23 district counting centers located throughout
the country. Tendered ballots were transported to Windhock after cach
day’s balloting to begin the process of verification. There were 92,856
tendered ballots, approximately 13.6 percent of the total number cast. In
addition, a random sample of about 20 percent of the registration cards
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associated with ordinary ballots was also sent to Windkock for verification
against the Central Registry.

A total of 680,688 votcs were cast. Officials rejected 9,858 ballots,
or about 1.4 percent of the total, as invalid, cither because they were
considered spoiled (i.e., the intcntion of the voter could not be definitely
determined) or they were rejected as illegitimate (i.c., they were not cast
by cligible voters). Thus, 670,830 ballots were certified as valid.

The counting process proceeded in an cfficient manner. In most of
the 23 districts, the count was completed on Monday, November 13.
Only ip the iarger districts of Ovambo and Kavango did the count
continuc into the night.

In Ovambo, thc largest district, a sizable team of government
clection officials anJ their UNTAG counterparts assembled before 7 am.
in a large assembly hall at the Ongwediva cor:munity school. After
receiving instructions from the chicf officer, they began the laborious
process of unfolding, sorting and counting the paper ballots. Initially they
sorted the ballots into 10 boxes, onc for cach of the partics. Eventually,
though, to accommodate the overwhelming majority of the ballets marked
for SWAPO, the counters abandoned the boxes and sorted and bundled
SWAPO ballots in batches of 20. Despite extreme heat, government and
UNTAG officials worked side-by-side throughout the day and into the
night with virtually no rest breaks,

At onc poirt after nightfall, the clectricity at Ongwediva suddenly
failed, and the cntirc room was plunged into darkness. Within moments,
various pcople produced flashlights, a forcign camera crew turned on its
camera lights, and officials went outside, turned or vehicle headlights,
and aimed them into the school windows. Counting resumed as if
nothing had happened. (Officials later ruled out sabotage; sudden
electricity failures are zet unheard of in Africa.) Thirty minutes later the
lights were restored, and the count contiried until it was completed after
midnight, Ovamboland was the last distriet to report its results, which it
did on Tuesday morning.

Certification of Electiocn as Free and Fair

Under the Scttlement Plan, the Special Representative -was
responsible for supervising and certifying ii:c fairzcss of all phascs of the
clectoral process. On Saturday, November 11, after the close of polls
throughout the territory, Ahtis-.ari announced that he was satisficd that
"the veting process has been free ard fair” and that counting chould
begin. On Tucsday, November 14, he formally certiliod that "the
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clectoral process in Namibia has at each stage been frec and fair, and
tha it has been conducted to my satisfaction.”
clection Results

Seven partics won scats in the 72-member Constituent Assembly.
SWAPO rcceived almost 385,000 votes or about 57.3 poreent of the total,
which entitled it to 41 scats. DTA was sccond, winring 21 scats, having
garncred almost 192,000 votes or 28.6 percent. The United Democratic
Front of Namibia (UDF) won four scats with about 38,000 votes (5.6
percent), the Action Christian National (ACN) gaincd three scats with
just under 24,000 votes (3.5 percent), the National Patriotic Front of
Namibia (NPF) and the Federal Convention of Namibia (FCN) won one
seat cach with about 10,000 votes (1.6 percent), and thc Namibian
National Front (NNF) captured onc scat with just over 5,000 votes (0.8
percent).

More than one-third of the total votes cast were in the Ovambo
district, where SWAPO won 92 percent of the ballots (225,000 of
245,000). In the Windhock district, the second largest with 96,000 votcs,
SWAPO and DTA obtained 45.9 percent and 36 percent, respectively. In
Kavango, the third largest district with almnost 66,000 votes, SWAPO
received 51.7 percent and the DTA received 41.7 percent.

The UDF's strongest showing was in Damaraland, where it won
almost 8,000 of the 15,000 votes (52 nercent). DTA carried Herroland
with almost two-thirds of the 15,000 votes to SWAPQ’s 15 percent. The
ACN’s strongest showing was in Karasburg on the South African border,
where the party received just under 5,000 vetes (25.7 percent); DTA
obtained. 53.9 percent in the same district. (Appendix XVIL.)
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Chapter 9

THE UNITED NATIONS TRANSITION
ASSISTANCE GROUP

Unique UN Role in Namibia

Tke UNTAG operation in Namibia marks a dramatic development
in UN peacckecping and decolonization efforts. To assist in the
transition to independence, UNTAG involved intcrnational military
personnel and civilian policc monitors and clection supervisors. Given
the success of the operation, UNTAG suggests a new dimension for
future UN roles in international conflict resolution.

The term "peacckeeping” is now applicd to those operations where
the UN introduccs multinational military forces under international
command into hostile situations to control or resolve conflicts. Secretary-
General Perez de Cucllar has described United Nations peacckeeping as
"kceping belligerents at arm’s length so that ncgotiations for a more
permancnt peace can go forward.” The Security Council will authorize
peacckecping operations only with the consent of the countrics involved,
and Sccurity Council approval of any given operation necessarily implies
broad internatio....i support.

The UN Charter goarantces the right of dependent people to self-
determination, and the Declaration on the Granting of Independence to
Colonial Countrics and Pcoples sanctions the extension of this right
beyond Trust Territories io all non-sclf-governing pcoples covered by
Chapter XI of the Charter. The General Assembly’s Fourth Committee
kas jurisdiction over decolonization. It oversees a list of 19 non-self-
governing territorics that until independence included Namibia. Prior to
the Namibia operation, UN representatives had been involved in
approximately 30 elections, plebiscites and referendums in  the



66

decolonization context, but usually with a I'mitcd mandate and with a
rclatively small on-site team.

The UNTAG operation in Namibia, howecver, was ncither a
traditional peacckeeping cffort nor a mere clection-monitoring operation.
Though it borrowed certain featurcs from both kinds of UN operations,
UNTAG was unique. It combined a military role, organized along the
lincs of a peacekeeping cffort, with an extensive role in an clection
process designed to resolve a long-standing conflict. It rcquired the
active involvement of a large number of UN member states; the very size
and scope of the civilian operation was unprecedented, and the military
force was the largest deployed by the UN since it sent 19,000 troops to
the Belgian Congo, now Zaire, in 1960. The operation had an extremely
long gestation period, over a decade between inception and
implementation.  Finally, unlike oversight undertaken in  other
decolonization cfforts, the Security Council, rather than the General
Asscmbly, controlled the operation in Namibia.

Organization and Structure of UNTAG

General Administration

Both the civilian and military components of UNTAG operated
under the authority of the Special Representative.  UNTAG’s civilian
force structurc included the Office of the Special Representative, the
Dcputy Special Repiesentative, the Election Unit, the Police Adviser and
the Chicf Administrative Officer.

The Sccretary-General appointed Martti Ahtisaari as Special
Representative in 1978 and Prem Chand as military commander in 1980.
Ahtisaari designated Cedric Thornberry as Dircctor of the Special
Represcentative’s office in 1978. The Sceretary-General created the office
of Dcputy Special Representative in June 1989 and appointed Joscph
Legwaila to that post.

A totai of about 8,000 individuals from 110 countrics scrved in
Namibia during the course of the UNTAG operation. More than 1,000
individuals from the United Nations Secrctariat participatzd as part of
the civilian UNTAG cffort, and member countrics contributed a total of
1,500 civilian police officers, more than 1,500 clection supervisors, and
more than 4,500 military personncl.

UNTAG personncl arrived in Namibia in three phases. The first
group of civilian and military personnel arrived in Namibia around April
1, the beginning of the transition period. A second phase group arrived
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in the summer and assisted in the registration process. The final group
of election supcervisors from member countrics and from the Secretariat
arrived in the wecks before the clection.

Regional and District Offices

UNTAG’s hcadquarters were located in Windhock, and it
established 42 po!'tical offices in 10 regions throughout the territory, all
of which were operational by June. Two professionals generally staffed
each office.

Upon their arrival in the ficld, UNTAG officials contacted political
leaders, clergy members and tribal headmen. They worked with local
party and other leaders to provide information on the transition process,
to reccive fecdback from the local population, and 1o assist as much as
possible in the reconciliation process by bringing all sides together.

The ficld offices were the backbone of the UNTAG operations; the
men and women in these posts succeeded in instilling confidence in the
local population regarding the transition process. The makeshift offices
with the bluc flags flying in remote arcas of Namibia vere quite distant
geographically and culturally from New York and Geneva, Though
officers filed daily reports with UNTAG headquarters in Windhoek, of
nccessity they relicd on personal intuition and practical experience in the
ficld for guidance in daily decision making.

UNTAG Civilian Police

The Scttlement Plan provided that CIVPOL monitor the activities
of the Sonth West African Police, which retained primary responsibility
for maintaining law and o.dcr during the transition period. The original
Plan caed for 360 UNTAG police monitors, but the Secretary-General’s
report in January 1989 incrcased the number to 500. Armed with
information from the ficld, Ahtisaari twice requested the deployment of
additional police monitors, and upon the reccommendation of the
Sccretary-General, the Security Council approved an additional 500 police
officers in May and 500 more in September.

As of November 9, there were 1,498 police officers deployed
throughout the territory. The largest number, more than 600, were in
Ovamboland, divided between Ondangwa and Oshakati. There were 260
assigned to the Windhock district, almost 200 cach at Qtjiwarongo and
Rundu, about 100 each at Kcctmanshoop and Gobabis, and
approximately 50 at UNTAG headquarters. These monitors were drawn
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from 25 countrics, with the largest numbers (more than 100 cach) from
Nigeria, Pakistan, Ghana, Fiji and Canada.

According to UNTAG, approximately 900 complaints were
presented to CIVPOL regarding alleged abuscs by SWAPOL personnel.
These complaints were forwarded to the AG. Neither the Settlement
Plan nor the terms of reference provided CIVPOL with authority to
initiatc investigations, question witnesses or make arrests,

Election Unit

The Electoral Division 0oi UNTAG, with the assistance of the
Dircctor of Legal Affairs (Szasz), was responsible for helping to develop
an cffective electoral system.  Notwithstanding ambiguities in the
Settlement Plan about the extent of UNTAG’s role in developing
clectoral legislation, senior UNTAG election officials excrcised
considerable influence over the clection process, in developing both the
law and the procedures, and in providing important administrative help.

Election Supervisors

UNTAG 1ccruited about 1,700 clectoral supervisors from 26
countrics, Denmark, Kenya, Nigeria, Pakistan, Thailand and the United
Kingdom cach contributed 40 or more officials; more than 30 cach were
nationals of Canada, Finland, Francc, West Germany, Ghana, Norway,
Poland, Sweden, Switzerland, and Trinidad and Tobago.

'The election supervisors were theoretically selected on the basis of
their expericnce, fluency in English, tempermental suitability to live in
harsh conditions, and ability to drive transport vehicles. The contributing
governments recruited the supervisors and paid their salaries. UNTAG
maintained operational control and paid costs asscciated with the
supervisor’s service, such as transportation, food and lodging.

The clectoral supervisors joined UNTAG during the last weeks
before the clection. After attending a four-day training session, they were
assigncd to tecams and dispersed throughout the country. Curing the
balloting period, these officials monitored every detail of the balloting
process. In most cascs, a spirit of cooperation and even camaraderic
between the government civil scrvants and UNTAG clection officials
became the norm, rather than the exception.

Military Fo ve.

Three major battalions, onc cach from Kecnya, Malaysia and

Finland, constituted thc bulk of the military force. The military
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component also included signals, medical, military police, air, logistics
and military obscrver units,

The Settlement Plea assigned several functions to the UNTAG
military force. First, it was resporsiol for monitoring the cessation of
hostilitics, the restriction to basc of South African and SWAPO armed
forces and the phased withdrawal of most Scuth African troops. Sccond,
the military was charged with responsibility for surveillance and
preventing infiltration of the borders. Third, the Plan called on the
military to monitor the demobilization of the citizen forces, commandos
and cthnic forces. The military could also assist the police, if cailed upon
to do so. In fact, the military guarded UNTAG offices throughont the
territory.

The military provided substantial logistical support te the ficld
operations and clectoral supervisors. The British signals unit ¢siablished
an excellent communication system throughout Namibia, . system that
was vital to the success of the election operation. Austrilian engince s
also modified and built facilitics and provided similar support as nceded,
and an Italian helicopter unit transported mobile clection tcams and
ballot boxes. In addition, they provided humanitarian assistance, such as
water delivery and clearance of mines, in many parts of the country.

As discussed previously, the Sccurity Council debated changes to the
Scttlement Plan between December 1988 and April 1989.  Most
important, at the insistcace of the permanent members, the Council
limited the size of the UNTAG military contingent. The 1978 plan fixed
the size of the military contingent at 7,500, although even then it was
anticipated that a smallcr number would be deployed. In carly 1989, the
Security Council authorized a military force of 4,650, comprising three
cnlarged infantry battalions, 300 military observers, about 1,700 logistics
troops and a headquarters staff of about 100. As of October 12, 4,327
UNTAG military personnel from 21 countrics were located in the
territory.,

The battle concerning the size of the military component consumed
a great deal of time and left UNTAG without significant forces deployed
during the April conflict. UNTAG officials knew, as the original
Settlement Plan provided, that they needed at least six weeks to deploy
the operation, especially the military force -- sufficicnt time to move
personnel and cquipment and to acquire supplics -- and thus the debate
over force size delayed most of the deployment until after April 1.
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Even if the full force of 7,500 troops had been deployed, however,
it is arguable whether UNTAG could have prevented tae fighting of April
1. In fact, during the negotiation of the Settlement Plan, SWAPO
suggested that a force size as high as 30,000 would have been necessary.

After April, the military played a relatively limited role. UNTAG
military forces continued to monitor 1,700 troops remaining at bases in
Grootfontein and Oshivelo, as well as to guard warchouses of weapons.
Planning for Deployment

Following a survey mission to Namibia in 1978, the Speccial
Representative prepared a draft plan for UNTAG and began to recruit
scnior professional staff. Over the next decade, the SR and several other
scnior UNTAG officials periodically reviewed, revised and initiated
arrangements to implement the plan, oaly to be stymied in cach case by
cvents beyond their control. In late 1988, when implementation of the
Resolution 435 plan began to scem likcly, United Nations officials and
members of the Security Council reviewed once more the deployment
plan, determining what modifications would be necessary in view of the
changed circumstances.

Recruitment

As implementation became a real possibility, UNTAG circulated
announcements throughout the UN sceking recruits for the Namibia
operation. By December, more than 1,000 people had expressed a desire
to volunteer, while many others indicated at least a potential interest.

In light of this response, Ahtisaari conducted an open mecting for
all interested partics. The mecting disseminated information about
Namibia and UNTAG’s mission, but was also meant to discourage less
committed voluntcers. The bricfing was apparently successful in
presenting a realistic portrayal of expzctations, and while some applicants
withdrew, some ncw ones volunteered.

Diversity in staffing the opcration was an important consideration,
and there was in fact substantial gcographic diversity in the civilian com-
poncnt. Ahtisaari consciously sought to include personnel from the
Sovict Union and Eastern Europe, despite Western biases regarding their
involvement in a mission designed to cnsure free and fair clections.
Ahtisaari also cmphasized the recruitment of women and Africans.
Women comprised over 45 percent of UNTAG and ser.ed a; directors in
three of the 10 regional offices. By the first weck of February 1989,
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senior UNTAG officials had sclccted the top staff of the Special
Representative’s office and nine of the 10 regional dircctors,
Training

At Ahtisaari’s request, the UN’s Training Scrvice, with the help of
the training chief of the United Nation High Commissioner for Refugecs,
organized week-long training sessions for prolcssional staff from the Nevy
York, Geneva and Vicnna offices. These sessions included mission-
specific bricfings on Namibia, and morc gencral training and case studies
on tcam-building and emergency preparation. The training personnel
also administered a parallel program for general scrvice personnel. They
did not have the opportunity to provide similar training for the UNTAG
civilian police, although they did brief senior police officials in several
countrics inve ved in the sclection of police contingents.  Training
continued into March, even while the status of the mission was uncertain
due to the dispute over the size of the military contingent.

The Training Service also bricfed the second wave of UN personncl,
who arrived in Namibia in July to participate in the registration process.
The UNTAG Election Unit conducted some training in Namibia, but the
Sccretariat did not participate in training until the clection supervisors
arrived in the fall,

UNTAG officials in Namibia developed comprehensive training
matcrials for clection supervisors. These materials summarized the terms
of the clection law and the corresponding exchange of letters, provided
background on the Resolution 435 process, and detailed the role of
UNTAG supervisors in the election process. During the week beio.c
the clections, Sccretariat training personnel and UNTAG clection cxperts
led four-day training scssions in Namibia for newly-arrived clection
supcrvisors. These sessions were held in four locations: Windhock,
Rundu, Ongwediva and Keetmanshoop. They covered the details of the
balloting process under the election law and provided information about
logistics and formation of tcams.

The emphasis on preparation of personnel was well placed, and the
training program was apparently quite successful. The in-country training
for clection supervisors, for example, seemed careful and thorough.
Trainers deuailed the polling procedures and led mock polling cxercises,
raising a varicty of hypothetical voting problems. The officials being
trained were also scrious and professional, and many had cvidently read
with carc the detailed bricfing materials. In some cases, in fact, the
trainces asked very specific questions or posed highly nuanced
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hypothetical questions that the UNTAG trainers could not readily answer.
The training program would have been enhanced if additional follow-up
training could have been conducted in Namibia for personnel who arrived
very carly in the process.

Financing

The scale of the UNTAG operation made it extraordinarily
expensive. One UNTAG official said that the UN "had to pay for the
international community’s paranoia about South Africa.” In January 1989,
the Secretary-General projected the final cost of the UNTAG operation
to be $416 million, and the General Assembly approved essentially that
budget in March. In Dccember 1989, though, the Sccretary-General
placed actual requirements for the UNTAG operation at about $367
million, $49 million under the budget.

In his December report to the General Assemibly on UNTAG
financing, the Secretary-General analyzed the state of UNTAG's budget,
discussed the status of assessed and voluntary contributions and presented
a plan for the disposition and liquidation of UNTAG assets after the end
of the opcration. Based on performance-to-date and certain modified
assumptions, and with provision for the estimated costs of a six-month
liquidation phasc, the Sccretary-General’s report projected that UNTAG
would rcalize a nct savings of $42.8 million.

The Sccretary-General  attributed  the savings to  voluntary
contributions, in-cash and in-kind; shorter-than-projected stays for
military and other personncl; savings of $7 million on accommodations;
and savings of $21 million on air opcrations. At the samc time, certain
budget line items had been exceeded, especially for costs associated with
providing additional policc monitors, clection supervisors and handwriting
and fingerprint experts during the clection.

As in peacckeeping operations, costs for the Namibian operation fell
into three categories: 1) UN administrative costs, such as salaries of
participating Secretariat employees; 2) purchases of goods and services
for the UNTAG opcration; and 3) reimbursements te. governments that
contributed personnel. Governments paid the salaries of the clection
supervisors and military personnel they provided, while the UN paid
travel, living and other costs associated with their service. The UN,
however, is obligated to rcimburse governments contributing military and
policc personnel at a fixed rate, and it is responsible for the use of
military equipment according to a four-ycar amortization schedule.
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Assessments

Costs of the UNTAG operation were asse<sed in accordance with
trcaty obligations. Budgeted costs of almc.t $410 million were
apportioncd among UN member states as follow:: $240 million from the
five permanent members, $155 million from other cconomically-
developed countrics, $11 million from less-developed nations and some
$2 million from the 47 lcast-developed countrics. As of November 30,
1989, the UN had reccived only $315 million. Assessments of almost $95
million remain outstanding.

A numbecr of governments made voluntary contributions to
UNTAG. Germany, Greece, Switzerland and the United States made in-
kind contributions valued at $10 million, and Japan contributed $13
million in cash,

In general, treaty obligations for contributions to peacckeeping
operations imposc a hcavy burden on the permanent members; the
United States is responsible for more than 30 percent of peacekeeping
operations.  As of February 3, the US. owed approximately $152.7
millicn on the peacckeeping accounts and was an additional $365 million
in arrcars to the UN gencral budget.

When, as in the casc of UNTAG, member states fail to pay their
full asscssments, the UN gives priority to the first two categorics of
cxpenses -- i.c., UN salarics and purchascs of goods and scrvices -- and
thus cannot pay obligations owed to contributing governments. The UN
is about 10 ycars bchind on payments to governments for their
contributions of personnel to peacckecping operations,
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Chapter 10
EVALUATION OF UNTAG

Scope of UNTAG Mandate

In assessing the UN's Namibia operation, it is important to
recognize the scone and limitations of UNTAG's mandatec under
Resolution 435. The Settlement Plan authorized UNTAG to "supervise
and control” the clections. The Plan did not define this phrase, but it
providcd that the Special Representative be "satisficd" with the process at
cach stage, and implicitly left the administration of the process to the
South African authoritics. The inherent ambiguitics, of the UN's
"supervision and control” mandatc vis-d-vis the reality of South African
administration substantially contributed to many of the UN’s
implementation difficulties.

UNTAG’s task was multidimensional; it had political, clectoral,
police, military, logistical, and administrative responsibilitics. UNTAG’s
fundamental responsibilitics were to monitor the AG’s government and
to attempt to guarantee an atmosphcere free of intimidation. This was a
compromisc between actual UN administration and no UN role at all.

The role played by Special Representative was thus an
extraordinarily difficult onc. On the onc hand, he was obliged to ensure
that the clections were conducted in a free and fair manner and that the
partics respected the instructions and demands of the various Sccurity
Council resolutions, Seccretary-General reports and other diplomatic
papers.  On the other hand, he was under pressure to advance the
process to a conclusion, thus making less credible his ultimate leverage to
halt the process if dissatisfied with the measures taken by the Ad-
ministrator-Gencral.  Given these competing pressures, the SR’s job
requircd Ahtisaari to draw on all of his diplomatic skills.
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The UN civilian police monitors also felt constrained by the limits
of their "monitoring” role. After the implementation of the Settlement
Plan began, widespread intimidation and clection-related violence posed
morc of a threat to the transition process than the possibility of renewed
armed conflict. In this regard, the Scttlement Plan’s cmphasis on
responding to a military threat was outdated. As it became clear that the
civilian policc would have to play a particularly critical role, Ahtisaari
twice found it necessary to request substantial increases in the number of
CIVPOL officers. Ultimately, 1,500 were deployed, triple the number in
the ficld at the beginning of April and morc than four times the 360
provided for in the original Scttlement Plan.

The unreasonable expectations of many segments of the Namibian
population and the international community and the suspicions of the
major protagonists, further complicated UNTAG’s task. The South
Alricans suspected that the UN desired a SWAPOQ victory in the
clections.  Many SWAPO members felt that UNTAG bent over
backwards to demonstrate its impartiality, while othcr parlics
participating in the elections were convinced that the UN favored
SWAPO. It is in this context that UNTAG’s contribution to the
successful administration of the clection must be considered.

Assessment of April Events

The Special Representative’s decision in April to authorize the
rclcase of South African troops from their bases was widely criticized.
SWAPOQ, the OAU and the Frontline states were particulaly strident in
their condemnation. Ahtisaari, however, apparently believed that the
incursion posed a threat to the overall transition process and that he had
no choicc but to permit the deployment of South African troops.

Critics also questioned the UN’s failure to deploy peace-keeping
troops by April 1. Even with a full contingent, however, UNTAG could
not have prevented the infiltration.

The events of carly April substantially disrupted and dclayed the
timctable for the implementation of the Scttlement Plan. SADF troops
were not confined to basc again until the middle of May. UNTAG
civilian officials were not fully deployed in the field until June. Attention
was diverted from the critical task of developing the legal framework for
the various stages of the clection process. More important, criticism of
UNTAG?s response to the incursion, and the ensuing conflict, eroded
confidence, in some quarters, in Ahtisaari and in the Scttlement Plan and
left UNTAG'’s subscquent managemeni of the transition process
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vulncrable to criticism and second-gucssing. UNTAG’s entire opcration
never fully recovered from this loss of trust.

Relations between New York and Windhoek

The repercussions from the SR’s decision to relcase South African
troops unscttled the environment, which invited cver closer scrutiny from
the international community and thus from UN hcadquarters in New
York. The Sccretary-General formed a high-level task force, which met
daily in New York, to advise him about cvents in Namibia. The task
force coordinated communications between the Special Representative
and thc Secrctary-General and tricd to supervise developments in
Namibia.

The Sccretary-General's task force operated under no formal terms
of reference and had no exact precedent in UN history, although senior
UN officials did mee: regularly during the crisis in the Belgian Congo.
Task forcc members worked simply to provide policy and operational
guidance to the Scerctary-General and the Special Representative.
Formation of the task force constituted an cffort to coordinate UN policy
with respect to Namibia and to cnsurc that the UN spoke with one voice
both to colleagues in the ficld and to the international community.

On the political level, the task force represented an attempt, after
the cvents of carly April, to regain the confidence and support of the
African member states for the UNTAG mission.  The Sccretary-
General’s creation of the office of Deputy Special Representative for
Ambassador Legwaila of Botswana was also responsive to the criticisms
of African governments that Ahtisaari’s front office nceded more African
representation. The Sceretary-General's actions were timely; failure to
recognize and respond to the political problem that the UN faced in
Namibia undoubtedly would have substantially damaged future UN
peacckeeping and other conflict resolution cfforts,

Despite the tremendous geographical distance between New York
and Windliock, the task force maintained constant contact with UNTAG.
UN headquarters typically reccived numerous daily cables from UNTAG
in Namibia. Task force members analyzed the incoming cables,
considered the information at their meetings and dispatched responses.
These communications between New York and Windhock relayed advice
on a whole range of subjects: the status of negotiations, military
positions, visiting dclegations, incidents of intimidation, daily reports from
regional offices, and the like. Most of the communications from
Windhock came from Ahtisaari, but Prem Chand, the military force
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commander, often rcported directly to New York. Most of the task
force’s communications from New York to Windhoek came from UN
Under-Secretary Goulding,

The close interaction between the task force and the Special
Representative was illustrated during the negotiations over the election
law. While the SR understandably sought to establish a cooperative
working relationship with the Administrator-Gencral, Ahtisaari’s response
to the AG’s initial versions of the laws governing the clectoral process
was criticized as too tentative; the proposed laws would have created a
system that was unacceptable to the international community. After the
AG presented his unacceptable draft of the clection law in July, the
Secretary-Gencral dispatched Paul Szasz to assist the SR in the
negotiating process.

On the other side, some Namibian political party and local
government officials, as well as some international obscrvers, lamented
Altisaari’s lack of authority and what was perccived as his apparent
caution in making moves without checking with his supcriors in New
York. This lament amounted to an implicit criticism of UN hcadquarters
in New York for failing to provide more authority to Ahtisaari, an
cxperienced diplomat who was obscrving the process first-hand. Prem
Chand’s practice of reporting directly to New York also engendered a
few complaints by civilian authorities in Windhock, aad it limited
somewhat the military’s accountability to the SR.

While the task force presented somewhat of a problem for
Ahtisaari, it also increased his leverage. In his dealings with the AG,
Ahtisaari could always blame New York for the harder line, Also, when
ncgotiations in Namibia reached a stalemate, the task force would discuss
these matters direcily with the South African representative in New York.
This was truc especially of the amnesty law, the registration law aud the
clection law.

Both burcaucratic politics and normal personality clashes seem to
have interfered with the relationship between New York and Windhock.
However, it was the difference in perspectives between New York and
Windhock that caused the most difficulty. Especially in the carly months
of the transition, New York viewed Ahtisaari and his staff as too
compliant in dcaling with the AG. At the same time, UNTAG personnel
in Windhock saw New York as removed from the reality as it existed in
the territory -- too responsive to the demands of the non-aligned
movement, the OAU and the Frontline states, and insufficiently oriented
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toward the real goal, making sure elections were held in a manner
consistent with the intent of Resolution 435.

UNTAG Responses to Intimidation Problems

Despite persistent problems of intimidation, the presence of
UNTAG military, police and civilian personnel contributed substantially
to the maintenance of stability, and ultimately to the reduction of
intimidation incidents, CIVPOL’s monitoring of SWAPOL and Koevoet
discouraged abuses by these territorial security forces. The UN military
force contributed to a calmer atmosphere by monitoring the border area
and the confinement to basc of SADF troops remaining in Namibia.

SWAPOQOL and CIVPOL officials reported that problems of
cooperation were nonexistent between couaterparts at the officer level.
At lower levels, many SWA policcmen scemed to resent CIVPOL’s
oversight, which they perceived as nitpicking and sccond-guessing.
Nonectheless, in Ovamboland in carly October, CIVPOL and SWAPOL
crcated a special anti-intimidation squad and established joint
investigation teams. These structures contributed to improved working
relationships and a reduction in incidents of intimidation.

UNTAG could perhaps have adopted a more aggressive and
uniform policy with respect to the investigation of alleged incidents of
intimidation. Many CIVPOL officers felt constrained by their role as
monitors. They could only urge victiias of intimidation to file reports
with SWAPOL, despite the fact that SWAPOL members were often the
target of the complaints. At a minimum, UNTAG should have insisted
on receiving cooperation from SWAPOL, including more notification as
to the schedule of patrols, prompt investigation of referred complaints
and access to investigation filcs.

In the early days of the transition, the UN’s response to the ongoing
Koevoet problem was inadequate. For months, after the government
simply integrated Koevoct into SWAPOL, Kocvoct members continucd
to be the source of many reported incidents of intimidation and assault.
The AG finally demobilized Koevoet members in SWAPOL in late
September, five weeks before the election. The demobilization only
transferred the problem of intimidation, however. Ex-Koevoet members,
often wearing DTA colors or hired as DTA party organizers, continucd
to terrorize and intimidate SWAPO supporters.

In retrospect, many believe that the complete demobilization of
Koevoet was a mistake. It would have been preferable, according to
these observers, to confine Koevoet units to base outside of Ovamboland,
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where UNTAG could have closely monitored their activitics, and where
they could have been retrained for more traditional policc dutics.

Supervision of Registration and Balloting

UNTAG personnel monitored each registration lccation and in
many cascs assisted in registering voters. The registration period
provided an opportunity for UNTAG field personnel to prove their
operational capabilitics, as well as to establish a high profile within the
gencral Namibian population. This cxpericnee was repeated and
cxpanded during the balloting process.

Mission te Investigate Allegations of Continuing Detentions

UNTAG did not include within its inandate the investigation of
alleged mistreatment of detainees. Only in response to allegations of
continued dctentions did the UN become involved, and then only
belatedly. Its handling of these allegations became one of the most
criticized aspects of the operation.

Unfortunately the UN decision to send a survey mission to
investigate alleged abuscs was made late in the transition process, after
the issuc had become highly politicized. Further, the mission’s failure to
include ex-det:inees, its inability to broaden its perspective by obtaining
the participation of the International Committee for the Red Cross or
any other international human rights organization, and its reliance on the
cooperation of SWAPO, hurt its credibility, if not its cffectivencss. On
the other hand, uniess the mission had returned with a SWAFO detaince,
it would not have satisficd those who sought to usc this issue politically.

Role and Impact of Observer Groups

The Special Representative welcomed outside observers from
governments and from intergovernmental and nongovernmental or-
ganizations. In addition to intergovernmental organizations with
permancnt missions in Namibia, such as the OAU and the Frontline
states, the non-aligned movement and the Commonwealth sent observer
groups. A number of nengovernmental organizations also sent observers
and commented on the process; these included NDI, Oxfam, the
Commission on Namibia of the Lawyers Committee for Civil Rights
under Law, thc Europcan Parliamentarians Against Apartheid, and
various church groups. Certain governments, including the United States,
sent high-level observer missions during the clection period.

Duec to the presence of these observer groups, many complaints of
intimidation and criticisms of the proposcd laws were aired in public and
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in diplomatic forums throughout the world. Political partics, normally
aggressive critics of proposed elections laws, took a less assertive stance
in Namibia; obscrver groups thus stepped in to play the more critical
role.

In prescnting their concerns, many of the observer organizations
aligned themselves with one or another of the Namibian partics.
Moreover, some obscrver groups cither did not accept the legitimacy of
Resolution 435 or were constantly urging the UN to rewrite 435 to favor
a particular party. In thesc respects, the chserver groups actec
inconsistently with rccognized standards for international clection
observing, which mandates ncutrality and objectivity. Notwithstanding
these criticisms, observer organizations played a largely salutary role.

International Election Standards

As reflected in the negotiating record and the Secretary-General's
reports, the development of the Namibian clection system provides a
basis for analyzing standards for what the international community
perceives to be a free and fair electoral process. While the Settlement
Plan stated certain criteria explicitly, others evolved from the process of
responding to the criticisms of the clection system originally proposed by
the AG.

Resolution: 435 injected substance into the principle of free elections
cstablishcd by the Universal Declaration of Human Rights. Article 21 of
the Universal Declaration states that "everyone has the right to take part
in the government of his country, dircctly or through freely chosen
representatives.” It adds that:

The will of the people shall be the basis of the authority of
government; this will shall be expressed in periodic and
genuine clections which shall be by universal aad equal
suffrage and shall be held by secret vote or by equivalent free
voting procedures.

In Namibia, the UN developed and applicd standards that moved
beyond this limited formula to ensure that the Namibian clections
occurred in a free environment with administratively fair rules. The
improvements made in the final election law, as compared to the original
draft, suggest that the UN can develop a consensus on what constitutes
a frce and fair election system that goes beyond the political rights
provisions included in human rights instruments,
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The most important of these standards in the Namibian context
were: 1) secrecy of the ballot; 2) reasonable speed in the counting of
ballots; and 3) accountability and openness of the process to the
competing partics. The UN in cffect maintained that universal practice,
coupled with the provisions of the international human rights instruments,
established these clectoral principles under international law.

Future UN Election-Monitoring Operations

The UN may play a major role in future clections, especially
clections uscd for conflict resolution. In addition to the Namibia
experience described in this report, the UN recently observed, at the
invitation of the government, the February 25 Nicaraguan clections. UN
clection-related missions have been also discussed in the context of
Afghanistan, Cambodia, El Salvador, Romania and Western Sahara,

The United Nations Observer Mission to Verify the Nicaraguan
Electoral Process (ONUVEN) was bascd in the country beginning August
1989, and grew to more than 230 observers present on election day. The
Sccretary-General appointed as his special representative to the clections
former U.S. Attorney General Elliot Richardson, who visited Nicaragua
several times during the election period. As part of their verification
responsibiltics, ONUVEN personncl reviewed the election law, observed
the registration process in all regions of the country, monitored the
clection campaign and prepared in-depth reports on the quality of the
clection process. Their presence at campaign rallies, together with the
presence of their counterparts from the Organization of American States
(OAS), was a major factor in reducing the levels of violence and in
providing confidence to the population. ONUVEN, the OAS and former
US. President Jimmy Carter also pressured the government and the
clection council to adopt changes that improved the election cnvironment.

The large size of the ONUVEN election-day delegation permitted
visits to more than 40 percent of the polling sites and an ONUVEN-
organized parallel vote tabulation. The latter, by providing a quick and
accurate projection of the results, played a significant role in minimizing
tensions on clecion night and in assuring that the results would be
respected.  In the aftermath of the clections, ONUVEN sought to
encouragc a smooth transition in a country that has never seen a transfer
of political power resulting from an election,

The proposed UN roles in Cambodia and Western Sahara are more
ambitious than the Nicaragua cffort. In the former, a plan has been
presented whereby the UN would administer the country in preparation
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for clections, which would then be supervised by the UN. In the Western
Sahara, the UN may be called upon to organizc and conduct a
referendum to settle the conflict between Morocco and the Polisario
Front.

At a political level, the UN operation in Namibia certainly built
confidence in the United Nations’ capabilitics and integrity, and it augurs
well for the organization’s role in places like Cambodia and thc Western
Sahara. Given the positive outcome in Namibia, the UN undoubtedly
brought much more credibility to fulfilling its rolc in the Nicaraguan
clections. Such accomplishments are likely to spur member states to
entrust additional responsibilities to the UN in dealing with regional and
even national conflicts.

Although the Namibian operation, like cach UN peacckeeping and
clection-monitoring operation, is unique, there arc certainly cxperiences
to share and lessons to learn, Perhaps most important, the UN should
consider building an infrastructure for conflict resolution and clection
monitoring missions that is capable of quickly assuming a responsible role
in an appropriaic situation. At a minimum, there should exist within the
UN an institutional familiarity with clection laws and administrative
procedurcs, written training materials on clection monitoring and detailed
information abcut previous missions. In addition, intcresied partics
should scttle the planning and budgetary battles in sufficient time to avoid
hampering implementation. Finally, all sidz: should be awarc that they
arc cxpected to keep their commitments and to play by agreed upon
understandings,
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Chapter 11
REFLECTIONS AND CONCLUSIONS

The Namibian transition has significance far beyond resolution of
the status of the last territory mandated by the League of Nations, and
cven beyond the realization of the aspirations of Namibians for true
freedom. Implicated in the process arc the future of participatory
democracy in Africa, the survival of South Africa’s system of minority
rule, the prespects for further collaboration between the United States
and the Sovict Union in the region, and the capacity of the United
Nations to help resolve disputes and assist in nation building. More
specifically, to the extent thai the international community perceives the
UN’s ciforts with respect to the Namibian clections to be a success, that
cxperience becomes a modcl for other regions.

For the great majority of people, UNTAG represented a check on
abuscs by South Africa and the transition government. The men and
women with blue armbands or bluc berets were visible evidence that the
intcrnational community was concerncd about the welfare of Namibians,
that the long-sought ccssation of war was not a cruel trick, and that the
clections would indeed be free and fair. UNTAG was a powerful symbol
and source of hope. That hope became a reality as UNTAG increasingly
allayed concerns 2bout intimidation and South Africa’s intentions.

In view of the apparent success of the UN operation in Namibia,
discussion of UN-superviscd or UN-controlled clections as a means of
conflict resolution is likely to increase. In considering Namibia as a
model for UN involvement in elections, it is important to rccognize the
combination of factors that made the Namibia situation sui generis: the
long-standing UN involvement, the intransigence of South Africa, the
rclationship of the Namibian conflict to larger regional conflicts, the
struggle against apartheid within South Africa, and the thaw in East-
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West relations, to name a few. Nevertheless, the experience in Namibia
dcmonstrates that a UN mission can help ensure the fair conduct of
clections. The accumulated expericnce will be uscful, but the UN must
proceed carcfully to employ this experience in other situations.

This is a world of rapidly accelerating changes characterized by
decolonization, democratization and reduced East-West tensions. Events
in Eastern Europe reverberate in Africa and clsewhere in the Third
World, and there is a distinct inclination toward multi-party systcms and
more liberalized cconomies. Recent events in South Africa, including the
legalization of political organizations such as the African National
Congress and the release of Nelson Mandela, may also give reason for
hope about the situation there. The UN can contribute to such democrat-
ization trends if it can demonstrate the capability and find the resources.

Namibia has suffercd 23 years of war and decades of oppression.
SWAPO and South Africa battled for years on the streets, in the bush, in
conrtrooms and in the United Nations. But with the help of the United
Nations, much of that conflict was redirccted into clectoral competition.

The Scttlement Plan was not just a device for instituting
independence; it also helped Namibians develop a democratic system of
government, where meaningful elections are held periodically and where
human rights are gencrally respected. To date, the relative harmony of
the Constituent Assembly and the adoption of a constitution, which many
have called the most liberal in Africa, give reason for optimism.

The timing of this accomplishment will have a rcal cffect on the
cvolving situation in South Africa. It is difficult to know the extent to
which cvents in Namibia influcnced the substance or the timing of
President de Klerk’s promising actions. What is clear, however, is that a
smooth implcmentation of UN Resolution 435 was an cssential pre-
condition of any opening in South Africa.

The recent experience in Namibia suggests that the United Nations
played an invaluable and constructive role in ensuring that the clections
were free and fair. The full implementation of UN Resolution 435 now
allows the Namibian pcople to express their democratic aspirations
through their clected representatives. With a liberal constitution in place,
the new nation of Namibia has rcceived as cncouraging a beginning as
could have been expected. The work of the UN in Namibia represents a
m¢jor triumph of intcrnational cooperation and fulfills the drcams of the
UN’s founders that it would be an indispensable tool in resolving conflict
peaccfully.



NDI Namibia delegation, led by Senator Alisdair Graham, with Mantti
Ahtisaari, June 6, 1989.



SWAPO rally in Ondangwa, June 1989.
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Mantti Ahtisaari reviews Indian police monitors (CIVPOL) in Capnvi
Stlfp. UN Photo 15673-4/Milton Grant

Professor Christopher Edley, a member of NDI's June 1989 Namibia
delegation, testifies before House Subcommiittee on Africa, July 20, 1989,
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A ilitary briefing at Sudierhof, UNTAG's military headquarters in
Windhoek. Scated left to right, Lt. General Prem Chand. Marrack
Goulding and Manti Ahtisaan. UN Photo 156729/Milion Grant

Rep. Donald Fayne visits a registration site in Katutura, July 22, 1989,



Voters line up in Tsumeb on first day of voting November 7, 1989.

Martti Ahtisaari and Joseph Legwaila visit ballot-counting center at
Windhoek shewgrounds. UN Photo 157146 /Milton Grant



Marntti Ahtisaari centifies clections os free and fair, November 14, 1989. UN
Fhoto 157131/Milton Grant

NDI Senior Advisory Committee member and chainnan of President
Bush'’s official U.S. Observer Delegation Edmund Muskie visits with
President Sam Nujoma.
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Appendix [

CONSULTAYIONS AND MEETINGS

Election Observation Mission: May 29 - June 6, 1989
Study of Campaign Environment: July 20 - July 24, 1989
Election Observation Mission: October 31 - November 16, 1989
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Oluseyi Bajulaiye
Deputy Head
Civilian Police Unit
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Public Relations

Hugh Brophy
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B. Akporode Clarke
Representative in Angola
United Nations Mission

UNTAG

Legwaila Joseph Legwalia
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Director
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Representative

Steven Fanning
Commander
UNTAG Police Wb yitoring Unit

Linda Cohen
Regional Director
Rundu

Fred Eckhard
Press Spokesman

Jean Claude Epardeau
District Director
Entengua

Peter Fitzgerald
Commander

Civilian Police Unit
Ovambolang

Hans Glittenberg
Regional Director
Keetmanshoop

Margaret Kelly
Senior Liaison Officer

Anthony Lydon
Regional Director
Khorixas
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Milkael Magnusson
Deputy Regional Pirector
Mariental

Geoffrey Mariki
District Director
Gibeon

Blandina Negga
Regional Director
Gobabis

Kwame Opoku
Senior Legal Advisor

Yumos Othman
Col. Malaysian Monitors
Ovamboland

Paavo Pitumen
District Director
Ondangwa

Shirley Perry
District Director
Tsumeb
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Hussein Rahim
Regional Director
Gibeon

John Rwambuya
Regional Director
Ovamboland

Mislan Saiman

Col. Commanding Officer
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Ovamboland
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Special Assistant
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Senior Legal Advisor

Gennady ‘fchistov
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John Truman
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Office of the Administrator General
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Rundu
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Gobabis

Gert Erglebrecht
Deputy Chief Registrar

Karl von Hirschburg
Ambassador
Foreign Affairs

Raymond Matthews
Assistant Electoral Officer

Brig. E. Molendorff
Regional Commander

South West African Police
Ovamboland

Geoffrey Mariki
District Head
Gibeon

A.M. Mundt

Acting Secretary of General
Services

Ovamboland
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Office of the Administrator General continued

Dennis Nandi
Secretary of Education
Ovamboland

Louis Pienaar
Administrator General

Gerhard Roux
official Spokesman

ACN
Kosie Pretorius
Leader

Jan de Wet
Leader

DTA
Cirk Mudge
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Barney Barnes
Regional Director

Tal Burges
Leader
Rundu

Aloys Gende
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Rundu
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Vice President
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Vice President
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Nico Smit
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Press Director

A.G., Visser
Chief Registration Officer

Col.

J. Von Tonder

Liaison Officer (UNTAG)
South West African Police
Ovamboland

oljtical Parties

NNF

Vekuil Rukoro
President

ottilie Abrahams
Secretary General

Kenneth Abrahams

Secretary for Publicity and

Information

Nora Chase
International Secretary

NPF
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Leader
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Representative
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Vice Presiaent
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Political Parties continued

SWAPO
Hendrik Witbooi
Vice President

Libertine Amadhila
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Hage Geingob
Election Director
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International Secretary
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Rundu
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Deputy National Chairman
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Chief Justus Garoeb
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Executive Member
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Roman Catholic Church
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Diplomatic Corps

Richard Chibuwe
Political Counselor, Zimbabwe
Mission of the Frontline States

A.M.D.P. Chongo
Ambassador, Mozambique
Mission of the Frontline States
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Political Counselor, Zambia
Mission of the Frontline States
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Canadian Mission
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Ambassador, Zambia
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Mission of the Frontline States
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Ambassador, Botswana
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Head
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Australian Mission
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Other Organizations

Nahum Gorelick

Director

Namibia Peace Plan Study and
Contact Group (NPP 435)
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Legal) Assistance Center

Foibe Louise Jacob
Assistant Director
Human Rights Center

Peter Koep
Chairman
Namibja Peace Plan Study
and Contact Group (NPP 435)
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Director
Foundation for Democracy
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President
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Farmer
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Socialist International
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Congress of the Wnited States
1ouse of Representatines

WAnited States Seate
ashington, DE

October 24, 1989

The Honorable Walter F. Mondale
Chairman

National Democratic Institute
1717 Massachusetts Avenue, N.W.
Washington, D.C. 20036

Dear Vice President Mondale:

The National Democratic Institute for International
Affairs (NDI) has made an important contribution to
promoting a free and fair electoral process in Namibia,
NDI's August report offered an excellent review of the
situation in Namibia and an effective critique of the
proposed electoral laws. We note with satisfaction that
several of the potential problems identified in the
report have been resolved through changes in the
election law that was adopted earlier this month.

From your report and the reports of others, we
understand that the United Nations is playing an
important, and in many ways, unique role in the Namibian
election process. This has significance, particularly
if the election proceeds in a free -nd fair manner, for
other regions of the world where elections are
contemplated as a possible means of resolving
long-standing conflicts.

To better understand the role of the United Nations
in the Namibian electoral process, we request that NDI
prepare a comprehensive report on this subject. The
report should focus particular attention on the U.N.
operation as it related to the formulation of
administrative and legal procedures, to tha government
and political parties, and to the complaints of
election~related intimidation.

Given NDI's knowledge of the Namibian situation and
its experience observing elections in countries around
the world, we are convinced that an NDI report on this
subject would be objective and place in perspective the
contrioution of the U.N. to the process. Because of our
concern with this matter, we would appraciate an
immediate report on the U.N. role in monitoring the
balloting and counting processes.
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We also would request that NDI prepare a more complete
report using the official arrival of the U.N. Transitional
Assistance Group through certification of the election results

as a timeframe.

enator John Kerrw7

Chairman

Subcommittee on Terrorism,
Narcotics and International
Operations

Committee on Foreign Relations

United States Senate

Sincerely,

Senator Palil Simon

Chairman

Subcommittee on African Affairs
Committee on Foreign Relations
United States Senate

4’/ %L
epresengdtive Howard Wolpe
Chairman

Subcommittee on Africa

Committee on Foreign Affairs

United States House of
Representatives

i Y sl

Representagiive Gus Yatron

Chairman

Subcommitt on Human Rights
and International
Organizations

Committee on Foreign Affairs

United States House of
Representatives
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United Nations

Namibia: Resolution 431

Security Council Resolution 431(1978) of 27 July 1978

The Security Council,
Recalling it resolution 385(1976) of 30 January 1976,

Taking note of the proposal for a settlement of the Namibian situation contained in document §/12636 ot
19 April 1978,

I Requests the Secretary-General to appoint a Special Representative for Namibia 1n order to ensure the
carly independence of Namibia through free elections under the supervision and control of the United Nations:

I Further requests the Secretary-General to submit at the earliest possible date a report contuning hiy
recommendations for the implementation of the propasal 1n accordance with Security Council resolution 385(1976):

3 Urges all concerned 1 exert their best efforts twards the achiesement of independence by Namibia at
the carliest possible dute.
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Namibia: §/12636

g

Letter (5/12636) dated 10 April 1978 from the Representatives of Canada, France, the Federal Republic
of Germany, the United Kingdom of Great Britain and Northern Ireland and the United States of America

to the President of the Security Council

On instructions from our Governmenis we have :he honour to transmit to you a proposal for the settlement of
the Namibian sttuation and o request that it should be circulated o3 a document of the Securiry Council.

The objective of our proposel is the independence of Namibiu in accordance with resolution J85(1976). adopred
wnammowly by the Securiry Council on 30 Junuary 1976 We are continuing to work towands the implementation of the

proposal.

Proposal for a Settlement of the
Namibian Situation

1. Introduction

L. Bearing in mind their responsibilities as members of
the Secunty Council, the Gavernments of Canada,
France, the Federal Republic of Germany, the United
Kingdom and the United States have consulied with the
various parties involved with the Namibian situation with
4 MIEWw (D encouraging agreement on the transfer of
authority 1n Namubia to an independent government 1n
dvcordance with resolution 385¢1976). adopted unani-
mousty v the Security Councii on 30 January 1976,

2. T this end. our Goverminents hase drawn up a pro-
posal for the settlement of the Namibian question
designed to bring sbout a transition 10 independence dur-
ing 1978 within a framework acceptable to the people of
Namibia and thus t the international community, While
the proposal addresses wself 1o all elements of resolution
185019761, the ey to an iternationally acceptable transi-
ton to independence 1y free elections for the whole of
Namibia as one political entity with an appropnate
Umited Nations role 1n accordance with resolution
IWHP6) A revolunon will be required in the Secunity
Counal requesting the Secretary-General 1o appent 3
Untied Nations Special Representative whose central task
will be to make :ure that conditions are established
which will allow free and fair elecuons and an impartial
clectoral process, The Special Representatr ¢ will be
asaisted by a United Nations Transition Assistance
Group

3. The purpose of the electcral process is 10 elect
fepresentatives to a Namibian Constituent Assembly
which will draw up and adopt the Constitution for an in-
dependent and sovereign Namibia. Authority would then
be assumed during 1978 by the Government of Namiba.
4. A more detailed description of the proposal is con-
tained below. Our Governments believe that this proposal
provides an cffective basis for implementing resolution
385(1976) while 1aking adequate account of the interests
of all parties involved. In carrying out his respoa-
sibilities. the Special Representative will work together
with the official appointed by South Africa (the
Administrator-General) to ensure the orderly transition to
independence. This working arrangement shall in no wav
constitute recognition of the legality of the South African
presence i and administration of Namibia.

1. The Electoral Process

5. In accordance with Secunty Counct! resolution
385(1976). free elections will be held, for the whole of
Namibia as one political entity. to enable the people of
Namibia freely and faiely to determine their own future.
The elections will be under the supervision and control
of the United Nations in that, as a condition to the con-
duct of the electoral process, the elections themselves
and the certification of their results, the United Nations
Special Representative will have to sausty hsmsell at
vach stage as to the fairness and appropniateness of ail

United Natioas
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measures affecting the polinical process at all levels of
adminnstration before such measures take effect.
Moreover the Special Representative may himself make
proposals in regard to any aspect of the polincal process.
He will have at his disposal a substanuial civitian section
of the United Nations Transition Assistance Group
LUNTAC - atficient to carry out his duties satistactonly.
He w. eport to the Secretary-General, keeping him in-
tormed and making such ecommendations as he con-
siders necessary with respect to the discharge of his
responsibilities. The Secretary-General. in accordance
with the mandate entrusted to him by the Secunty Coun-
vil. will heep the Council informed

6 Elections will be held to select a Constituent
Assembly which will adopt a Constitution for an in-
dependen: Namiba. The Constitution will deternune the
vrganzation and powers of all levels of government.
Every adult Namibian will be chigible. without
discrimination or fear of inmidation from any source,
to vore, campaign and stand for election to the Consui-
tuent Assenbly. Voting will be by secret bailot, with
provisions made for those who cannot read or write. The
date for the beginning of the electoral campaign, the date
of elections. the electoral system, the preparation it
solers rolls, and other aspects ol electoral procedures
will be promptly decided upan so as to give all polinical
parties and nterested persons, without segard W their
political views, a full and far opportunity 10 organize
and participate in the electoral process. Full treedom of
speech. assembly, movement and press shall be
wuaranteed. The official electoral campaign shall com-
mence only after the United Nations Special Representa-
tive has satistied himself as 1o the farness and ap-
propriateness of the electoral procedures. The
unplementation of the electoral process, including the
proper registzation of voters and the proper . ad umely
tabulation and publication ot voting resutts, will also
have 10 be conducted to the satisfaction of the Special
Representative.

7. The tollowing requirements wiil be fulfilled o the
satistaction of the Untied Nanony Special Represemtatne
i order o meet the objective of tree and Lo ¢lections

a. Prior to the beginming ot the electoral campaign,
the Adminstrator-General will repeal all remaining
discruninatory or restrictive faws, regulanons. or ad-
aunintrative measures which might abridge or inhibut that
vhjective.

b, The Adminntrator-General will make ar-
rangements for the release. prior w the beginming ol the
electoral campaign, of all Namibun political prisoners or
political detainces heid by the South African authorities

so that they can participate fully and freely in that pro-
cess, without risk of arrest, detention, intimidation or
imprisonment. Any disputes concerming the release of
politseal prisoners or politicat detainces will be resalved
to the satistaction of the Spectal Representative acting on
the independent advice of a jurist of inrernational stan-
ding who will be designated by the Secretiny General to
be Iegal adviser to the Spevial Representative.

¢, All Namibian retugees or Nanubians detaned or
atherwise outside the Territory of Namibia will be per-
mitted to return peacefully and participate folly and
freehs an the electoral process without roh of arrest
detennion, intimedation or imprisonment. Suitable entrs
points will be designated for these purposes

d. The Special Representative, with the assistance
ul the United Nations High Commussioner tor Relugees
and of other appropriate tntesaztionz! Sodres, will ensure
that Namibians rematning outside of Namabia will be
2iven 2 free and voluntary choice whether to return. Pro-
siston will be maeie to attest 1o the voluntary nature of
decistons made by Namibians who elect nut to return
Nanubia.

& A comprehensine cossation of all hostile acts will be
abserved by all parties 10 order to ensure that the elec-
toral process will be free from nterterence and intimida-
tion. The annex describes provisions for the implementa-
ton of the cessation of all hostile acts, military
arrangements concerning UNTAG. the withdrawal ot
South Afnican forces. and armangements with respect fo
wther organized forces in Namibia. and with respect 10
the torces of SWAPO  These provisions call for

a, A cessation of all hostile acts by all parties and
the restniction of South Atrican and SWAPO armed torces
0 base

b, Thereatier. a phased withdrawal trom Nanutwa
ot all but 1.500 South African troops within 12 weeks
and prior to the otfictal start of the pobuical campargn
The remaiming South Afnican torce would be restricted
to Grootfontein or Oshivello or bath and would be
withdrawn atter the cermfication of the electon

¢, The demobilization ol the cttizen torces, com-
mandos and cthme torees, and the diwmanthing ot ther
command structures.

d. Provision will be made for SWAPO personnel
outside the Terntory to return peacetully o Namibta
through designated entry pointy 10 participate treehs in
the polineal process.

e A miltary section of UNTAG to ensure that the
prosisiony of the agreed solution will be observed by all
parties In establishing the nulitary section o1 UNTAG,
the Secretary-General will keep in nund funchional and
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logistical requirements. The five Governments, as
members of the Security Council, will support the
Secretary-General's judgement in his discharge of this
responsibility. The Secretary-General will, in the normal
manner, include in his consultations all those concerned
with the implementation of the agreement. The United
Nations Special Representative wall be required ta satisfy
himself as to the implementation of ail these arrange-
ments and will keep the Secretary-General informed of
developments in this regand

9. Primary responsibility for maintaining faw and order
in Namibia during the transitron period will rest with the
exirting police forces. The Adnunistrator-General will
ensure the good conduct of the police forces to the
satistaction of the United Nations Special Representative
and will ke the necessary action to ensure their
suttabdlity for continued employment duning the transi-
ton peniod. The Speciat Representative will make ar-
rangements. when appropriate. tor Uiited Nations per-
sonnel o accompany the police forces 1n the discharge of
their duties. The police forces would be limited to the
carrying of small arms in the rormnal performance of
their duties.

10. The United Nations Special Representative will take
steps 10 guarantee against the possibility of intimidation
or interference with the electoral process from whatever
guarter

1. linmediately after the centification of election
tesults, the Constituent Assembly will meet to draw up
and adopt a Constitution for an independent Namibua. It
will conclude 1t work as soon as possible so as to per-
mit whatever additional steps may be necessary prior to
the installation of an independent Guvernment of Na-
mibia during 1978,

12, Neighbouring countries will be requested 1o ensure
to the best of their abilities that the provisions of the
transiional arrangements. and the outcome of the elec-
tion. will be respected. They will also be requested to
afford the necessary facilities to the United Nations
Specal Representative and all United Nations personncl
1o carry out their assigned functions and to facilitate
such measures as may be desirable for ensuring tran-
yutlfity in the border arcas
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Annex to S/12636

Timing

UN

Other action

I Ardasa
unspecified:

UNSC passes resolution authoni-
ing SG w appont UNSR and re-
questing hun 10 submit plan for
UN involvwment. 5G sppona
UNSR and dispawches UN con-
nngency planning group o Na-
mbia. 3G begins consulations
with poiential partxipants in
UNTAG.

2. As soon as
posuble. prefer.
ably withun one
week of Secunty
Council action:

$G reports back 1o LUNSC. 5C
paases funher resolution adopting
plan for UN involveent. Provi-
A10¢, 13 made for financing

LT General of General ceasation of
penod formatty hostile acts comes hostsle acu comes
begins on date of undes UN supervi under UN supervi-
UNSC passage of ston. 0 sion, to
resolution adop- hase of all South hase,
ung 5G'« plan. African forces in-

«luding ethnic forces.

As scon a8 possible: LNSR and
Maff (UNTAG) armve in Nanubia

 assume duties. LN miluary per-

wnmel commence menitonng of
vessation of hoshile acis aad com-
meme monionng of bath South
Afncan and SWAPQO troop restnc.
tions. Begin infiltzation prevention
and border susvesllance. Bein
momitonng of police lnrces Beyin
monuoning of <itizen torces. ethmc
forces. and military penonnel per-
{orming civilian functions.

LNSR makes necesary ar-
rangements for co-ordination with
neighbounng countries concernming
the provisions of the transitional
afrangements.

Heicase of political prisoners.de-
tainecs wherever held begins and 1y
10 he compieted as soon as
posnible.
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4. Wikia
siv weela:

Restriction 1 base

reduced 10 12000
men.

] o base actioa by UN High Estebiishment In Namibla of provi-

C 1 for outsids  slums i Macilio:m renzrn of exliea.
Namibis 0 amist is return of ex- Establshment and pulticatica of
iles. All UN activity continues. groeral rules for elections.

Completion of repeal of
dlscriminatory Lsws and restrict've
legislation. Dismantlement of com-
mand structunes of citizen forces,
commantos and ethni lorcea, in-
cluding the withdrwen) of all South
African soldiers attachid to these
units. All arris, military equip-
ment, and ammunition of citizen
forces and commandas confined w
dril) hatls under UN wpervision,
AG to ensure that none of these
forces will drill or constitute an
ofganued force during the trans-
tional period except under order of
the AG with the cancurrence of
UNSR. AG with concurrence of
UNSR determines whether and
under what circumsiances those
military pessonnel petforming
civilian functions will continue
thoswe functions.

i Mithin
i wechy

Aetricuon to base
sontinues. Force bevels
reduced to 4000 men.

Restriction (o base Al UN activats continues. Compirtion of release of polincal
vontinues. Peaceful prisonery. detainces wherever hetd.
repairistion under UN

supervinion starts for

refurn through des-

ignated entry ponta.

a \Vithin
12 werks

Force feveis reduced to
1.500 men. restricied
w Grootjontein or
Oshivedlo of both. Al
mditary 1nsiallations
along northern border
would by now enher
be deactivated or put
under civilian controf
under UN supervi-
swa. Facilities which
depend on them (e g.
haspitals power sta.
hons; would be nro-
tected where necessary
othe LN

Restrction o base AlL LN acivite continues. Milstary
continues. section of UNTAG at maximum
Jeployment.



100

Appendix IV

7. Siary of thire
feenth week:

Official st of clection campeign
of sbout four months’ duration.

R On dawe
etablished by
AG 1o wansfac.
1mn of UNSR:

Election o Conatituent Azsembly.

9. One week

Completon of Closute of all bases.

Coavening of Constituens

atter date of cer- withdrewal. Avembly.

hfication of

wiection:

LAt date Conclusion of Constituent

unsprcified: Assembly and whatever additional
$1eps may be necesary pnov to in-
stallation of pew government.

. By N Independence.

Necember 197 at

latest:

AG = sdmimscrator-General

G = South African Government

SG + Secretary-General of the United Nations

SWAPO = South West Africa Prople’s Organization

LN * Lnited Natsons

1NSC = Lnited Nations Secunity Council
UNSR = Lnsted Nations Special Represenustive
UNTAG = t auted Nations Transinon Assusunce Group
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Namibia: §/12827

LUrited Natoas

Report of the Secretary-General (S/12827) Submitted purstint to Paragraph 2 of Security Council
Resolution 431(1978) concerning the Situation in Namibia, 29 Augast 1978

Introduction

L. Avits 2082nd meeting on 27 July 1978, the Security
Council adopred resolution 431(1978). By that resolution,
the Council, recalling its resolution 385(1976) and taking
nate of the proposal for a settlement of the Namibian
vituabon contaned 1n document $712636 of 10 April

1978. requested me 1o appoint a Special Representative
for Namabia 1n order to ensure the carly independence of
Namibia through free elections under the supervision ard
wunteol of the United Nations. The full text of resalution
431(1978) reads as follows:

“The Secunty Council,

Recalling us resolution 3851976) of 30 January 1976

Tuking note of the proposal for a settlement of the Na-
mihian situation contained in document $/12636 of 10
April (978,

1. Requests the Szcretary-General to appoint a
Special Representateve for Namibia in order 1o ensure
the carly independence of Namibia through free elections
under the supervision and control of the United Nations:

1. Further requests the Secretary-General to submit
at the carhiest possible date a repon containing his
tecommendations for the implementation of the proposal
tor a settlement of the Namibian situation 1n accordance
with Secunty Councal resolution 385(1976);

¥ Urges all concerned to exen their best efforts
towards the achievement of independence by Namibia at
the carliest possible date.”

2. Immeduately fallowing the decision of the Council. |
appointed Mr. Mart Ahtisaari. the United Nations
Commissioner tor Namiba. my Spectal Representative
tor the purposes of the resolution

X Mindful of the Council's further request contatned in
paragraph 2. | requested my Special Representative 1o
underizke. at the catliest possible date, a survey mission
tw Narmbia tor the purpose of gathering for me ali the
mtormation necessary for the preparaion of the present
repart. To assist iy in this aask. 1 placed at his disposal
4 team of United Nations officiais and military advisers.

4. This repont, which is based on the survey of my
Special Representative, is submitted to the Security
Council pursuant 1o paragraph 2 of resolution 431(1978).
n which the Council requested the Secretary-General
1o submit at the carliest possihle date a report containing
his recommendations for tie implementation of the pro-
posal in accordance with Security Council resolution
385(1976)".

L. The Survey Mission

5. As stated above. my Special Representative, accom-
panied by a staff of United Nations officials and military
advisers. visited Namubia from 6 10 22 August for the
purpose of carrying out a survey of all matiers relative
to the implementation of resolution 431(1978).

6. In addition to mectings with the Administrator-
General of the Territory and his staff, as well as with
th+ South African militsy and police commanders and
tocal authorities. the Special Representative had the op-
portunily to consult extensively representatives of
polmical parties. churches, the husiness community and
individuals. His constitations in this regard covered a
wide :pectrum of public opinion withn the Tercuory. In
this connection. the Special Representative and his staff.
by travelling extensively within the Territory. were able
to fanuharize themselves with ldeal conditions which
would have relesance 1o the effective orgamzation and
operation of a United Navons Transition Assistance
Group (UNTAG) entrusted with the tasks set out in the
proposal for & settlement of the Namibian situation con-
tuned in document S/12636

7. In the course of his meetings and consultations. the
Special Representatine was able to obiain the views of
nut only the Administrator-General and his staff but also
“he representativer of the Namibian pecple on a broad
range of .mportars topics relanng to the necessary condi-
tions for the holding of free and fair elections and to the
fole of the United Nations. Among he prncipal <uhjects
discussed were* the repeal of 1l the remaining
discrimmatory or restrictive laws, regulations or ad-
mmaistrative measures which might abridge or inhibit the
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ubjective of free and fair elections: arrangements for en-
suring the release of political prisoners and detainces. as
well as the voluntary return of Namibians: the ar-
rungements and dispositions required to ensure the cessi-
ton of all hostile acts: the electoral process: the com-
position and work of the Constituent Assembly: and the
timetable for the accomplishment of the abmve stages.
The military aspects of the operatton. with special
reference 1o the introduction and functioning of the
military component of UNTAG. were also fully
discussed. In addition, tr.e Special Representative also
discussed with the Adnumistrator-General the manner of
ensuring the good conduct of the police and the ar-
rangements necessary to assure the free and unrestricted
discharge by the United Nations staff of the tasks
assigned to them.,

II.  General Guidelines

8 The implementation of the proposat in paragraph 2
of resolution 431(1978) will require the establishment of
a United Nations Transition Assistance Group in the Ter-
titory, consisting of a civilian component and a nulitary
compunent, Because of the umique character of the
uperation and the need for close co-operation bstween
them, both components will be under the over-all direc-
non of the Special Representative of the Secretary-
General,

9. The Special Representative will report 10 me. heep-
:ng me informed and making such recommendations as
he considers necessary with respect 1o the discharge of
his responsibilities. The Secretary-General. in accordance
with the mandate entrusted to him by the Securnty Coun-
cil. wili keep the Council fully informed of
developments relating to the implementation vt the pro-
posal and to the tunctioning of UNTAG. All matters
which rught affect the nature or the continued etfective
tunctioning of UNTAG will be reterred to the Counail tor
ity decision.

10. The deployment of both components of L NTAG
must take nto account the specttic geographi.
demographic, economic and soctal conditions prevaghing
in Namibia. These include. i particular. the vast
distances and vaned nature of topogriphy and segetation;
the broad ranges of chmanic conditons. the scarciy ot
water: the population distribution and exasting com-
munication network. the distribution and concentration of
cthnic groups: and the lack ot an adequate intrastructure
in the north, such as roads and other communications
and facdlities. All these tactors, when anabvsed. make 1t
cvident that sizeable resources, both ouhitan and

cuvilian, will be required to provide the close monitoring
called for ir decument /12636,

11, fn performing its functions. UNTAG will act with
complete imparuality. [n order that the proposal may be
ctfectively implemented, 1t 1s expected that the
Administrator-General and all other cfficials trom within
the Territory will exhibit the same impartiality.

12, For UNTAG to carry out all its tasks effectinely.
three essential conditions must be met. First, ot must at
Al times have the full support and backing of 1he
Security Council. Secondly. it must operate with the full
co-operation of all the parties concerned. particularly
with regard to the comprehensive cessation of it hosule
acts. Thirdly. st must be able to operate as a combined
United Nations operation, of which the military compo-
nent will constitute an integrated, efficient formation
within the wider framework of UNTAG.

13. To monitor the cessation of hostilities ettectively. to
maintain survetllance of the Terntory’s vast borders and
to monitor the restriction to base of the armed forces of
the parties concerned. the co-operation and suppont of
the neighbouring countries will be necessary. Such co-
nperation will be most important, particularly during the
carly stages.

14, Implementation of the proposal. and thus the work
of UNTAG. will have 10 proceed 1n successive stages.
These stages. which are detatled in the annex 1y docu-
ment $/12636. can be grouped as follows:

a, Cessaton of all kostile acts by all parues and
the withdrawal, restriction or demohilization of the
vanous armed forces:

b. Cunduct of free and fair elections to the Consti-
tuent Assembly. for which the pre-condinons include the
repeal of discrinunatory or restrictive laws. rezulations
or adnunistrative measures. the release of pohitical
prisoners and detmaees and voluntary return of exles.
the establishment of effective montoring by tne Lnited
Nations und an adequate penod tor electoral vanme
patgning.

¢. The tormulation and adoption of 4 Constitution
tor Namibua by the Constituent Assembly .

d. The entrs into Jorce of the Consttutien and the
consequent achiesement of independence of Mamibia
18, The length of tme reguired or these stages o
directly related to the complety of the 1sks 10 be pe -
tormed and to the overniding consideration that ceftun
eps are ecessary betore it can be said that clections
Juave been held under free and tair condiions 10wl he
recalled that the proposal envisaged o series vt suee
cess i slages, spaced S0 as 1o provide o sutticeent Lipse
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of ume before the halding of the elections. This should
Permit, among other things, the release of political
prisoners and detainees, the return and registration of all
Namibians outside the Territory who may wish to par-
ticipate in the electoral process, the deployment of
United Nations military and civilian personnel and elec-
tral campaigning by all parties in an atmosphere of
tranquillity. The timetable set out in the proposal called
for the lapse of approximatelv seven months from the
date of the approval of the present repont by the Security
Council to the holding of the ¢'ections.

16, In his discussions with the Special Representative,
the Administrator-General said that the South African
authorities, having previously established 31 December
1978 as the date of independence, felt that they were
commitied thereto and that, consequently, the elections
should take place as scheduled, regardless of the fact
that it would necessitate substantially reducing the
imetable necessary for completion of the preparatory
plans. A majority of the political parties was of the opin-
wn. however, that it was essential to maintain the orderiy
phasing of the preparatory stages and to allow sufficient
time for electoral campaigning in order 10 ensure free
and fair elections. Further. it was pointed out that the ac-
tual date of independence would fall wathin the com-
petence of the Constituent Assembly.

17. It will be recalled howeser that. at the tme the pro-
psal was fint formulated. the date of 31 December (978
wds consistent with completion of these steps. The delay
in reaching agreement among the parties nom makes
voinpletion by this date impossible. It 1y therefore recom-
mended that the transitional period should begin on 1be
dute of approval of the present report by the Secunty
Council and proceed 1n accordance with the steps
vuthned in document S/12636. Using the same timetable
that earlier provided the 31 December 1978 date. an ap-
propriate date fo. - lections would be approvimately
reven months from the date of the approval of the pre-
sent report.

18 Estimates of the periods of time required for com-
pletion of stages a and h of paragraph 14 above are in-
vluded i the annex to document S:12636. In view of the
tuct that the periods required for stages ¢ and d would
he determined by the Constiuent Assembly, 1t iy ex-
pected that the duration of UNTAG would be one yvear,
depending on the date of independence 1o be decided by
the Constituent Assembly.

19. UNTAG will have w enjov the freedom of movement
and communication and other facilities that are necessary
tor the performance of uts tasks. For this purpose UNTAG

and its personnel must necessarily have all the relevant
privileges and immunuties provided for by the Conven-
tion on the Privileges and Immunities of the United
Nations, as well as those especially required for the
proposed operation.

20.  The military component of UNTAG will not use
force except in self-defence. Self-defence will include
resistance 10 attempts to prevent it from discharging its
duties under the mandate of the Security Council.
UNTAG will pruceed on the assumption that all the par-
ties concerned will co-operate with it and take all the
necessary steps for compliance with the decisions of the
Council.

I, Establishment of UNTAG

A, Military Component

2. The functions which will be performed by the
military component of UNTAG are set out in paragraph 8
and n the annex of document $/12636. These include. in
particular:

2. Monitoring the cessation of hostile acts by all
parties, the restriction of South African and SWAPO
armed forces to base. the phased withdrawal of all except
the specified number of Soutih Afnican forces and the re-
striction of the remainder to specitied locations;

b. Preventon of infiltration as well as sunedlance
ot the borders of the Terntory;

¢ Monmtoning the demobihization of citizen torces.,
vommandos and ethnie forces., and the dismanthng of
their command structure
22, The miltary component will assit and support the
civilian component of UNTAG i the dicharge of ns
tasks.

23 The nuliary component of UNTAG will be under
the command of the United Nations. vested 1n the
Sectetary-General. under the awthority of the Seurity
Council. The coramand 1n the field will be exercised b
4 Commander appointed by the Sccretary-General with
the consent of the Council. The Commander will report
through the Special Representative o the Secretars -
General on all maters concerning the tunctionmng of the
mhtary component ol UNTAG.

M. The miluary component will comprise a numher ot
contingents 1o be provided by Member States upon the
request of the Secretary-General. The contingents will be
selected 1n consultation with the Securnty Council and
with the parties concerned. bearing in mind the acce= - -
principle of equiable geographical representation

103



104 Appendix IV

Jition, a body of selected officers to act as monitors will
form an integral pant of the military component.

25, The miliary component. including the monitor,
will be provided with weapons of a defensive character,
vonsistent with the guidedines set out in paragraph 20
above.

26 In order that the mititary component may fulfil its
responsibilities. 1t is considered that -t should have a
strength of the order of seven infantry battahons. total-
ling approximately 5000, plus 200 monstors. and. in ad-
dition, command, communications. eagneer. fogistic and
air support elemen*s totalling approximately 2.300. The
infantry battahions should be fully self-sufficient.

27. [ will be essential to 2stablish an adequate Jogstic
and command system at the very outset of the operation
1t will therefore be necessary to obtain urgentiy from
Guvernments the clements of such a system In this con-
nection, it may well be necessary to use also the ser-
vices of civilian contractors for some logistic functions.
as appropriate. In the nature of the physical cir-
cumstances pertaining (o this operation. UNTAG may
have to rely to a considerable extent on =xisung military
facilities and installauons in Namubia.

B. Civilian Component

28 The civihian component will consist of two
clements. One of these elements sl be the civil police,
whose tunction will be to assist the Special Representa-
tve 1nimplemenung the tasks set out 1n paragraphs Y
and 10 of document 5:12636

29, The duties of the civil police element of UNTAG
will inciude taking measures aganst any intimidation or
ntetfzrense with the electoral process from whatever
quarter, accompanying the exsting police forces, when
appropriate. in the discharge of their duties and assisting
in the realization of the function to be discharged by the
Administrator-General to the sansfaction of the Specia
Representative of ensuring the goud conduct of the ex-
isting police forces

30, In order that the UNTAG police mav fultil their
responsihilities. as described above. it 1s considered. as a
preliminary estimate. that approximiately 360 experienced
police ofticers will be required. [t 1s hoped that police
officers will be made avaslable by Governments on a
secondment bacis, bearing in mind the accepted principle
of equitable geographical representation as well as the
fanguage and other requirements of the assignment.

31, The non-police element of the civilian component
of UNTAG will have the function of assisting the Special
Representative 1n implementing paragraphs S to 7 of

document $/12636 and the relevant sections of the annex
thereto. These tasks will consist, in particular, of the
following:

a. Supervising and controlling all aspects of the
clectoral process, considering the faimess and ap-
prapnateness of the electoral procedures, monitoring the
balloting and the counting of woles, in order 1o ensure
that all procedures will be strictly complied with, and
receiving and investigating complaints of fraud or
challenges relating to the electoral pr- - us:

b. Advising the Special Represcatative as o the
repeal of discriminatory or restrictive laws, regulations
or administrative measures which may abridge or snhibit
the objective of free and fair elections:

¢. Ensuring the absence of or imvestigating com-
plaints of intim:dation, coerzion vr restrictions on
freedom of speech, movement or peaceful pohitical
assembly whien may impede the ohjective of free and
fair elections;

d. Assisting in the armangements fur the release of
all Nanubian political prisoners or detainees and for the
peaceful. voluntary return of Namihian refugees or
Namibians detatned or otherwise outside the Terriory.

e, Assisting in any arrangements which may be
propased by the Special Representative 1o the
Admimistrator-General and implemented by the
Administrator-General 10 the Special Representative™s
atisfaction intended to inform and instruct the electorate
as to the significance of the election and the procedures
for votng
32, Beaning 1n mind the vast size of the Territory, the
dispersal of the population and the lack of adequate com-
munications. 1t 15 considered. as a prehminary estimate.
that approximately 3OO Professional officers. as well as
the necessary supporting staff. wilt be required instially
untl the cessation of hostile acts has been achieved
Thereatier about 1.000 Protessional and 200 Field Ser-
vice and General Service staff will be required during
the electoral campaign and tbe period of balloung 1n
order to cover all tie palling stations. The statf will,
among other duties. be required for 24 regional centres
and more than 400 pothng stationy
33 [t as antcipated that some of these otficials will be
provided from among existing Uniled Natons statt and
that some will be persons appainted specially for this
operation. In addinon. b 1s my hope that a sigmificant
number of officials can e seconded or loaned by
Governments. All such seconded or loaned personnel
will be required to assume the responsthilities ancumbent
on United Nations officialy
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34, It is also my intention to conduct consultations con-
cerning the designation of a jurist of intemational stan-
ding whose appointment as legal adviser to the Special
Representatise 15 provided for in paragraph b of docu-
ment $/12636.

IV. Proposed Plan of Action

35. Subject to the zpproval of the present report by the
Secunty Council. it is my intentron to snitiate the opera-
nen as quickly as possihle

36 1t is my intention to appoint Major-General Hannes
Philipp Commander of the military component of
UNTAG: he has extensive expenience of United Nations
peace-keeping operations and is already familar with the
situation in Namibia.

32 Immediately following such a decssion by the
Secenty Council. the Special Representative, accom-
nanied by the Commander of the nulitary component,
the key elements of (heir staffs and the essential com-
mand and logistic elements, will proceed to Namibua n
order 10 establish the headquarters of UNTAG and begin
operanons as quickly as possible

38 A number of Gernments have already expressed
their interest 1n providing multary contingents for
UNTAG. Immediately upon the approval of the present
report by the Secunty Councal, 1t 1s my intention to con-
sult the Council and the parhies concerned on the com-
posiion of the military comperent, tearing in mind the
prnciple of equitable peographical representation. on the
one hand. and the necessity of ubtmining seif-sutficiant
umits. on the other Exers etfort will be made to begn:
the deployment of the military companent within three
weehs and o bring 1t to s 1l strength wihin 12

weeks, For this 1o be achieved, 1t will be necessary to
determine the composition of the miliary component at
the earitest possible time

39. It is also my tntention to approach Governments to
privide military personsiel to serve as monitors, In the
wnitial stages, given the urgency of deplaying at least
some of the mositons. 1t may be passihle to draw upan
olficers already serving with other existing United
Nations operanons. This may alsa apply to key staff
paositions,

40 As regards civilian personnel, it 1s likewise my in-
fention, as stated in paragraphs 30 and 33 abuve. to ap-
proach Governments to make available on secondment
or loan expenienced police officers to serve as police
monitors and other experienced officials 10 serve 1n the
¢vilian component of UNTAG. In recruiting civilian staff
for UNTAG. 1 shall bear 1n mind both the accepted prin.
ciple of equitable geographical representation and the
urgent need to deploy a large number of cxperienced
Maff within the shortest possible tme

V. Financial Implications

4. At present there are too many unknown factors to
permut an accurate assessment of the cost of UNTAG.
Based on the numbers of personnel specified 1n this
report and the envisaged duration of 12 months. and
taking 1nto account the magmitudes and elements of the
financral requirements experienced in other peace:
heeping operations. the indwations are that the financial
requirements for UNTAG could be as high ay $300 mil-
fan. of which approvimately $33 million wiil be re-
quired 1o finance the return of refugees and exiles In
tiew of the nature of the operanion. due regard should
e given to the fact that some elements of the operation
may be phased out betore the end of the mandate and
that alternateve arrangements may be possible which
could sesult in kmer costs

42, The costs of UNTAG shall be considered cxpemes
of the Organization to be borne by the Member Stites 1n
accordance with Article 17. paragraph 2, of the Charter
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Namibia;

12369

Unued Nations

Explanatory Statemrent by the Secretary-General (5/12869) regarding his Report
Submitted parsuant to Paragraph 2 of Security Council Resolution 431(1978)
concerning the Situation in Namibia (5/12827), 29 September 1978

[t 15 now one moih since | sebmtted 1o the Secunty
Council my report 15.12827) on the implementation of
the proposal of the Fise. During that time. exhaustive
studies of my report nave been undertaken by the parties
voncerned and T and ro/ staff have conducted intensive
consultations with thesi. These have revealed a number
of concerns regarding which | believe at would be useful
it [ gave an explanation of the way 10 which the Special
Representative would carry out his mandate. My recom-
mendations are based on the tasks which the proposal
contained in document $/12636 of 10 Apnlt 1973 ex-
phettly mandated the Umited Nations Transition
Awantance Group (UNTAG) to perform Were we to
tollw any other coune, these tasks could not be
credibly performed

Concern has been expressed by some membens of
the Secunty Council over the cost of this exercise. 1
recognize that this is ¢ particulardy heavy burden tor
Members 1o bear and of course [ shall try w ensure that
the mondate will be carrsed out in the most economical
maraer possible Al Membens will recognize. haweser.
*"at the most important considerstion is the abihty ot
UNTAG successtully 1 carny out the tasks assigned to it
in the proposal In the ahsence of a credible United
Nations presence. incadents nught ke place. inten-
tonally or otherwise, that aught lead to J resumption ot
amblities Clearby this would vitiate the whole purpose
wf UNTAG. which v to ensure that elections will take
place treely and tairls in conditions of peace

I should abvo Tike 0 mak: some observations about
the butidup o the nuhtany component of UNTAG When
an Special Representative. accompanied by ads isers,
visted Namibia, his malitary adviser. Major-General
Ohilipp. was given access to the militany instaliations
the country and h2 was able 10 hold detaded discussions
with the South Atrican nuhtary on the focal conditions
i relaton to the taks which the LNTAG milii, -y com-
penent will huve 1o take up an order to tultil the man-
date The part of my report on this subject s, of counse.
an estimate. [t 1s an estimate based upon reliable protes-
sonal wdgement and experience n the light of the tasks

1 e perfenned and of Freviens Uaiiud Nations oz
penence as well as the rules and regulations governing
the deployment of United Nations personnel. The
mulitary component of UNTAG vill be built up graduaily
and will be introduced. for practical as well as other
seasons, by stages. The figure of 7,500 men—which in-
cludes 2.300 for logisties—would be the authorized
upper limit of the military component. and 1t 1s obvious
that 1ts a.tual size at any given time will depend upon
the developmem of the general situation, which [ shall
keep under constant review. undertaking such consulia-
tions as may be necessary. Such factors as the co-
wperation extended by the parties, the maintenance of
cease-fire and the security situation will obviously be
very :mpontant 10 this regard. [ am also studying means
by which at teast some of the logistic functions of the
ulitary component can be carried out by civilian
agencies.

[ should afso like 10 make some observanons about
the procedure by which such Umited Nations military
components are constituted. Although 1 and my statf
have obviously made very informal and preliminary
muoves to prepare for the task which may be assigned to
us by the Security Council, [ wish to stress here that no
commutments concerming military conungents have been
made. Nur could such commutments be made in view of
the sutement 10 my rejort to the Council that “the con-
nngents will be selected 1n consultation with the Secunity
Council and with the parties concerned. bearing in mind
the accepled principle of equitable geographical represen-
tanon” | wish 10 emphasize here that in the past this
process of consultation has been successtully undenaken,
therety ensuring the co-operation of all parties, without
which such an enterprise cannot be successful.

The objective of the United Nations under Sccunty
Coungil resoluton 43101978 4y the supervissan and con-
trol of the entire electoral process. My Special Represen-
tative has alwo 10 ~satisty limself that conditions are
estabhished which will allow free and fair etections and
an imparteal electoral process.
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But before the electoral process can begin, it is
necessary that conditions should be such that they will
facilitate it. Acconding to the proposal set out in docu-
ment $12636. a general cessation of hostile acts will
take place immediately afier the Security Council has
passed a resolution approving my repont. In this
connection, | note that the South West Africa People’s
Organization and South Africa have each indicated their
willingness to observe a cease-fire pronided the other
does the same. As | have stated in Ty repont wnd o i
clearly envicaged in paragrzphs 4 and 12 of the proposal,
the co-opesauon of all concerned is esseatal to the suc-
cess of UNTAG. 1 welcome the assurances | have
received from the ne.ghbouring States, and [ intend to
instruct my Special Representaive. as soon 25 my report
is 2dopted. to explore with them practical ways to
tacilitate his task.

In paragraphs 29 and 30 of my report | intended to
indicate how the Special Representative would fulfil his
responsibilities concerning the existing police. According
to document §:12636. primary responstbility for main-
tamng law and orcer in Namihia duning the transition
pertod shall rest with the existing police. However, the
Special Representative s also given exphicn respon-
sitalities

4. To satisfy himself that the Adminsstrator-General
ensures the good conduct of the police force:

b To sausfy himself that the Administrator-General
takes the necessary action (o ensute the suitabihity of the
police for continue d emplovment during the transiton
perod:

¢ To make arrangements when appropriate for
United Nations peronnel to accompany the police torces
in the discharge of their dunies

It was therefore necessary to have designated person-
nel at the disposal of the Special Representatve (o en-
sure that these monitoring responsibilities would be
satisfactonly performed. Moreover. | concluded that. for
reasons of safety and effectiveness. these tasks would
best be performed by civilian personnel who were pro-
tesstonally quahified Concern has also been expressed as
to whether the number of United Nations personnel to
montor the police 15 appropnate to the tasks they are ex-
pected to perform. I shall of course keep this question
under continuous review

A number of considerations have been nised regard-
ing the timing of elections and the date of independence
for Namibia. As indicated in my report, a majority of
the palitical parties is of the opinion that it is essennal
to maintain the orderly phases of the preparatory stages
and to allow sufficient time for clectoral campagning in
arder to ensure free and fair elections. Surely, the objec-
tive is not simply the holding of elections by a certain
date. but the holding of elections which are mavafestly
tree and fair.

It is essential that all aspects of the electoral procesy
shoutd be beyond reproach and, equally important. that
this should be apparent. Various parties have expressed
voncern aver the process of registration for clections,
and 2 number of complaints about the cusling registra-
tion have been brought to my notice The proposal
inakes clear that at cach stage of the entire electoral pro-
vess the Special Representative must satnfy himself an 1o
the fairness and appropriateness of all measures affecting
the political process at all levels of administration before
such measures take effect

Clearly. therefore, the Special Representative, on ar-
rival i the Terntory, will look afresh at alf the processes
and measures. including the registration of veters. in
arder 1o satsfy himself that these are fair and ap-
propriate - Accordingly. the Special Representative will
review the registration process, and [ can assure alt par-
ties that no regitration process will recene his approval

antil he i fully satistied as 10 its fairness. In accord nee
with parsgraph 10 of document § 12636, the Special Rep-
resentative wiil take steps 1o guarantee sgaint the
posstbility of intmdation or tterference wath the elec-
wral process trom whateser quanter

In conclusion, | should like 1 emphasize once again
that the implementation of my report will depend on the
ceroperation wnd understanding of all the parties con-
verned. and of counse of 1l members of the Securiy
Council In this connection, Tam glad 1o note that the
five Western Genernments hase given me full assurances
of therr continued good offices o factlitate the 1m-
plementation of the report. o this end. my Special Rep-
resentative will alvo conduct such further comubtations
av are deemed necessary. 1 also trust that the clanicy-
tions which [ have just given will serve to meet the con-
verns of all the parties.


http:posssibil.it

108 Appendix IV

Namibia: Resolution 435 €

Lonted Napons

Security Council Resolution 435(1978) of 29 Sepember 1978

The Security Council,

Recalling its resolutions 385(1976) of 30 January 1976 and $3K1978) and 432(1978) of 27 July 1978,

Having considered the report submutted by the Secretiry-General pursuant to paragraph 2 of resolution
431(1978) (S/12827) and his explanatory statement made in the Secunty Council on 29 September 1978 (S/12869).
Taking note of the relevant communications from the Government of South Africa addressed to the

Secretary-General,

Taking note also «f the letter dated 8 September 1978 from the President of the South West Africa People’s
Organmization (SWAPO) addressed to the Secretary-General (S/2841),

Reaffirming th: legal responsibility of the Umited Nations over Namibia.

1. Approves whe report of the Sccretary-General (S/12827) for the implementation of the proposal for a set-
tlement of the Namibian situation (5/12636) and his explanatory stitement (S/12869):

2. Reiterates that ats objective is the withdrawal of South Africa’s illegal administration of Nanubia and
the transfer of power to the people of Naimbia with the assisance of the United Nations in accordance with
resolution 385(1976):

3. Decides to establish under its authority a United Nations Transinon Assistance Group (UNTAG) in ac-
cordance with the above-mentioned report of the Secretary-General for a period of up to 12 months in order to
awsist his Special Representative to carry out the mandate conterred upon lum by paragraph | of Secunty Counci
resolution 431U1978). namely, to ensure the early independence of Nanubia through tree and fair elections under
the supervision and control of the United Nauons:

4 Helcomes SWAPO's preparedness o co-operate 1n the implementation of the Secretars-General's report,
including s expressed readiness to sign and obserse the cease-fire provisions ay manifested tn the letter trom the
Prestdent of SWAPO dated b September 1978 (5/12840);

S Culls on South Africa forthw.th o co-operate with the Secretary-General in the implementation of this
resolution;

6. Declures that all unilateral measures tahen by the legal adnnnistration in Namibia s relation to the
clectoral process, including untlateral registration of voters, or transfer of power. In contravention of Security
Council resolutions 385019761, 431(1978) and this resolution, are null and soid:

T Requests the Secretary-General to report to the Security Council no later than 23 October 1978 on the
implementation of this resolution.
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Party Affiliation Seats Won Total Votes Pet. of Vote
Akzic Christelik Nasionaal (ACN) 3 23,728 3.537
Christian Democratic Action

for Social Justice (CDA) 0 2,495 0.372
Democratic Turnhalle Alliance (DTA)

Van Namibic 21 191,532 28.551
Federal Convention of Namibia (FCN) 1 10,452 1.558
Namibia National Democratic Party

(NNDP) 0 984 0.147
Namibia National Front (NNF) 1 5.344 0.797
National Patriotic Front of Namibia

(NPF) ! 10,693 1.5%4
South West Africa People's

Organization (SWAPO)—Democrats

(SWAPO-D) 0 3,161 0.471
South West Africa People’s

Organization (SWAPQ) 4] 384,567 51.327
United Democratic Front of Namibia

(UDF) 4 37,874 5.646

TOTAL /3 670,830 100.00
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@ UNTAG

NAMIBIA

STATEMENT BY MR. MARTTL AHTTSAART
SPECTAL, REPRESENTATIVE OF THE SECRETARY-GENERAL FOR NAMIBIA
PRESS TUESDAY. 14 NOVEMBER 1989, 20.00 HOURS

RELEASE

It is my responsibility, under the United Nations’ Settlement Plan, to
assess the proyriety of the electaral process, which has just been campleted,
for a Constituent Assembly which will draw up and adopt the Constitution for
an independent and sovereign Namibia.

Earlier this evening, the Administratar-General informed me of the final
results of the election. I have considered all aspects of the process, with
particular reference to proper and timely tabulation am publication of voting
results, as required Lty the Searity Council.

Rwisad!imlreumssrmthatoverwtofNamibiarsmmru;istemd
to vote took the oppartunity to exercise their lorg-awaited and fundamental
democratic right. Only a very small fraction of ballots - 1.4% - had to be
mjectedasimalid,withmecauxrmmeofmm,ammﬁerirsscmciny.

Its youngest democracy has given the whole world a shining lesson in
democracy; exemplary as to commitment, restraint and tolerance. Accardingly,
in this election, there have been no losers: - the vhole people of Namibia
have been victorious, united in their dedication to peace, recanciliation and
the funmre. I am sure that Namibians will continue to mintain these
admirable qualities during the next days, and I should like to appeal for the
maximm restraint and calm at this time.

I have spent many howrs at the count here in Windhoek, as has the

ini tor-General. The immensely conscientious attention given to each
single ballot-paper by a most professicnal staff, frem the United Nations and
“ram Advocate Pienaar’s administration, has deeply irgressed all who have
coserved the process of counting and tabulation. My staif throughout the
ccuntry have reported similar care and accuracy at each stage since the close
cf voting last Saturday. I wish to express UNTAG’s apgreciation for the
endeavours of all ccncerned during long, sleepless hours, days and nights.
This part of the process has also been a model cf proficiency.

A few mimutes ago, I infarmed the Administrator-General, after the
establishment of the final rsul{s, that [ was satisfied with the post-polling

procedures that (NTAG has supervised and omtrolled.

In fulfilment of my responsibility under paragrapn 6 of the Proposal fer
a Settlement of the Namibjan Situaticn, ard in accordance with Security
Cauncil Resolution 435 of 1978, I hereby certify that the electaral process in
Namibia has at each stage been free and fair, and that it has beun conducted
to my satisfaction.

( qted Nations
Tranvitn Assintamwe Uroup
A Nvamio
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@Q S/RES/385 (1976)
30 January 1976

RESOLUTION 385 (1976)

Adopted by the Security Council at its 1685th meeting, on 30 January 1576

The Secunty Councul,

Having heard the statement by the President of the United Nations Councal for Namibia,

Having considered the statement by Mr Moses M Garoeb, Administrative Secretary of the
South West Africa People’s Organization (SWAPO),

Recalling General Assembly resolution 2145 (XXI) of 27 October 1966, which termmated
South Africa’'s mandate over the Temntory of Namibia, and resolution 2248 (S-V) of 19 May 1967,
whuch established a United Nauons Council for Namibia, as well as all other subsequent
resolutions on Nanubia, 1n partcular, resolution 3295 (XXIX) of 13 December 1974 and
resolution 3399 (XXX) of 26 November 1975,

Recalling Secunty Counal resolutions 245 (1968) of 25 January and 246 (1968) of 14 March
1968, 264 (1969) of 20 March and 269 (1969) of 12 August 1969, 276 (1970) of 30 January, 282
(1870) of 23 July, 283 (1970) and 284 (1970) of 29 July 1970, 300 (1971) of 12 October and 301
(1971) of 20 October 1971, 310 (1972) of 4 February 1872 and 365 (1974) of 17 December 1974,

Recalling the advisory opiruon of the International Court of Justice of 21 June 1971 that South
Africa 1s under obligation to withdraw 1ts presence from the Temtory,

Reaffirmung the legal responsibility of the United Nations over Namubia,

Concemed at South Afnca's contnued Wegal occupaton of Namubia and its persistent
refusal to comply with resolutions and decisions of the General Assembly and the Secunty
Council. as well as with the adwisory opinion of the Internanonal Court of Jusuce of 2] June 1971,

Gravely concemed at South Afnca's brutal repression of the Namubian people and its
persistent violation of their human nghts, as well as its efforts to destroy the national unity and
terntonal integnty of Namuibia, and 1ts aggressive rmulitary buld-up 1n the area,

Strongly deplonng the militanzaton of Namibia by the 1legal occupanon régime of South
Afnca,

1. Condemns the continued 1llegal occupation of the Terntory of Namibia by South Ainca;

2. Condemns the Wlegal and arbirarv applicaton by South Afnca of racially discnmunatory
and repressive laws and practces 1n Nambia;

J. Condemns the South Afncan mltary buld-up 1n Namibia and any utilizaton of the
Terntory as a base for attacks on neighbouning countnes;

4 Demands that South Afnca put an end forthwith to its policy of bantustans and the fo-called
homelands aimed at violating the nauonal unity and the terntonal ntegnty of Narmubia;

S. Further condemns South Afnca's falure to comply with the terms of Secunty Council
resoluton 366 (1974) of 17 December 1974;

6. Further condemns all anempts by South Afnica calculated to evz e the clear demand of
the Unuted Nations for the holding of free electons under Unuted Nations supervision and
control in Narmibia,

1. Declares that in order that the people of Namibia be enabled to freely deterrmne their
own future, 1t 1s imperanve that free elections under the supervision and contro! of the
Unuted Nations be held for the whole of Namibia as one political ennty;

8. Further declares that in determuning the date, umetable and modalities for the elections
In accordance with paragraph 7 above. there shall be adequate time 1o be deaided upon
by the Secunty Councll for the purpozes of enabling the United Nations to establish the
necessary machinery wittun Namubia to supervise and controt such elections, as well as
to enable the people of Namubia to organze poliucally for the purpose of such elections;

9. Demands that South Africa urgently make a solemn declarauon accepung the foregotng

111
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provisons for the holding of free electons in Namubia under United Nations supervision

and control. undertaking to comply wath the resoluncns and decisions of the United

Nations and with the advisory opiruon of the Intemnatonal Court of jusuce of 21 June 1971

1n regard to Namubia, and recognizing the termional integrity and unty of Narmubia as a

natorn;

Reiterates 1ts demand that South Afnica ‘ake the necessary steps to effect the withdrawal,

In accordance wath resolutions 264 (1969), 269 (1969) and 366 (1974). of us ilegal

admunistrabon maintained 1in Namibia and to transfer power to the people of Namibia wath

the assistance of the United Nations;

Demands again that South Afnca. pending the transfer of powers provided for in the

preceding paragraph:

(a) Comply fully in spunt and in practice with the provisions of the Universal Declaration
of Human Rights;

(b) Release all Namubian poltical pnsoners, including all those impnsoned or detained
1n connection with offences under so-called internal secunty laws, whether such
HNammubians have been charged or tned or are held without charge and whethei held
in Narmubia or South Afnca;

(c) Abolsh the applicaton in Namibia of all racually discrumunatory and poltically
repressive laws and practces, particularly bantustans and homelands:

(d) Accord unconditionally to all Namibisns currently in extle for political reasons full
facthties for retumn to thewr country wathout nsk of arrest, detention, inarmdation or
impnsonment;

Decides to remain seized of the matter and 10 meet on or before 31 August 1976 for the

purpose of reviewing South Africa’s complance wath the terms of this resotution and, in the

event of non-compliance by South Affica, for the purpose of considenng the appropriate
measures to be taken under the Charter.
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Umted Nanions

Letter (5/15287) dated 12 July 1982 from the Representatives of Canada, France,
the Federz, Republic of Germany, the United Kingdom of Great Britain and
Northern Ireland and the United States of America to the Secretary-General

On instructions from our Governments we have the honour 10 transmit 1o You the text of Principles concer-
mng the Constituent Assembly and the Consttution for an wndependent Namibia put forward by our Governmenis
to the parties concerned in the negonations for the implementation of the propose! for u settlement of the Namib-
tan situation ($/12636) in accordance with Securiry Council resolution 435(1978),

e have pleasuse wn informing you that all parties to the negotiation now accept these Principles. Our
Governments believe that a ceciston on the method 10 be emploved 10 elect the Constituent Assembly should be
made in accordance with the provision of Council resolutton 435(1978). All parties are ugreed that this 1sue musi
be seuled in accordance with the terms of resoiution 43501978) and that the issue must not cause delav in the im-
plementation of that resolution. In this regard. our Govermments are in consultation with all parues. . .

Annex

Principles concerning the Constituent Assembly
and the Constitution for an Independent Namibia

A, Constituent Assembly

L. In accordance with United Natony Secunty Council
resolution 435019781, elections will be held t select a
Consttuent Assembly which will adopt a Constitution
for an independent Namibra. The Comtitution will aeter-
mine the orgamzation and powers of all lesely of
government.

& Esery adult Namubian will be eligible. without
diserimination or fear of intimidation from any source.
to vote, campaign and stand for election to the Consti-
tuent Assembly

8 Voung will be by secret hallot, with provisions made
tor those who cannot read or write

8 The date for the beginming ot 1ne electoral campaign,
the date of elections. the electoral ssstem. the prepara-
tion of voters rolls and other aspects of electoral pro-
cedures will be promptly decided upon o as to give all
political parties and interested persons, without regard to
thair polical views, a full ind fair opporunity to
organize and participate in the electoral process.

8 Full freedom of speech. assembly, movement and
press shall be guaranteed.

8 The clectoral system will seck to ensure fair represen-
taton in the Constituent Assembly 1o different political
partics which gain substantial support i the elections.

2. The Consuituent Assembly will formulate the Con-

stitwtion for an independent Nanmbia in accordance with
the principles 1n pant B below and will adopt the Con-

stilution ay a whole by a two-thieds magority of ity 1otal
menbership,

B. Principles for a Constitution for an
Independent Namibia

1. Namibia will be a wniary. sivereign and demuocratie
State

2. The Consutution will be the supreme law of the
State It may be amended only by a designated provess
involving the leginlature oF vates cast in a popular
referendum, or both

3. The Constitstion will determine the orgagization and
powers of atl levels of gosernment. 1t will provide for a
swstem of gosernment with three branches: an elected ev-
ecutive branch which will be responaible to the
legislitive branch: a legislatve branch o be elected by
universal and equal sutfrage which will be respensible
tar the passage of all laws: and an independent judicial
branch which will be responsible for the nterpretation
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of the Constitution and for ensuring its supremacy and
the authonirv of the law. The executive and legislative
branches will be constituled by periodic and genuine
elections which will be held by secret wote.

4. The electoral system will be consistent with the prin-
ciples in A.1 above.

5. There will be a declaration of fundamental rights,
which will include the rights to life, personal liberty and
freedom of movement: to freedom of conscience; to
freedom of expression, including freedom of speech and
a free press; to freedom of assembly and association, in-
¢luding political parties and trade unions; to due process
and equality before the law: 1o protection from arbitrary
deprivation of private property or deprivation of private
property without just compensation; and to {reedom
from racial, ethnic, religious or sexual discrimination.

The declaration of rights will be consistent with the pro-
visions of the Universal Declaration of Human Rights.
Aggrieved individuals will be entitled to have the courts
adjudicate and enforcc these rights.

6 It will be forbidden to <= ate criminal offences with
retrospective effect or o pro’ Je for increased penalties
with retrospective effect.

7. Provision will be made for the balanced structuring
of the public service. the police service and the defence
services and for equal access by all to recruitmient of
thse services. The fair administration of peiscnnel
policy 1n relation to these services will be assured by
appropriate independent bodies.

& Provisicn will be made for the establishmeat of
elected councils fur local or regional administration,

or both.
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ANNEX
NAMIBIA: INFORMAL CHECK LIST

. The elections will be under the supervision and control of the United Nations (UN) and the

UN Special Representanve (UNSR) must be sausfied at each stage of that process as to the

fairness and appropnateness of all measwes affecung the pohitical process at all levels of

admunustranion before such measures take eflect

Full freedom of speech, assembly, movement and press shall be quaranteed

All leqislation—including proclamations by the Admunstrator-General (AG)-—that are

inconsistent with the plan must be repealed All discriminatory or restnctive laws,

requlahons or admunstrative measures which might abridge or inhibit free and far

elections must be repealed.

The AG must make arrangements for the release. prior to the beginning of the electoral

campaign. of all Namibian political prisoners or political detainees held by the South

Afncan authonties.

All Namubians 1n exile shall have the night of peaceful return so that they can partcipate

fully and freely in the elections wathout nsk of arrest. detention, intimudation or impnson-

ment

The UN has made provisions to finance the return of these detainees and thos2 1n exile

(333 mullion 1n onginal UN budget esumate)

Councul of Ministers and National Assembly UN Secunty Councy} resclution (SCR) 439

declares that all unilateral measures taken by the illegal adnmunmistrator; 1n Namibia i1n

relanon to the wansfer of power are null and void The December ]978 elections held 1n

Namuibia are null and void. No recogrution has been accorded either by the UN or any

Member State (other than South Africa) to any representatives or organs established by

that process Accordingly only the Admunistator-General and UNSR wll exercise

authonty dunng the wansition penod withun Namibta consistent with the settlement plan

and will do so imparually

Imparnality provisions to be covered by final Secunry Council enabling resolution. the

resolution should emphasize responsibility of all concemed to co-operate 1o ensure

imparual implementation of the settlement plan The Secretary-General and UN bodies

should be directed to act imparnally according 1o the settlement plan and the Secretary-

General snould be directed to

(a) wnate a review of all programmes admunistered by organs of the UN with respect to
Narmubia to ensure that they are adrunistered on an tmpartial basis

(b) seek the co-operation of the executive heads of the speciahized agencies and other
organsanons and bodies wathin the UN system 1o ensure that their activities with
respect to Namibia are conducted tmpartially

At the Secunty Council meetng to authonze impiementation of SCR 435, speakets shouid

be kept to a minimum. Specifically, none of the parties to the election or (o the cease-fire

would speak.

Consideranon of the question of Namubia at the reqular General Ascembly snould be

suspended dunng the transiton penod

The UN wall not provide funds for SWAPO or any other party dunng the transition peniod

The UN Council for Namzbia should refrain from enjaging 1n all public acuvines once the

Secunty Council meets to authonze implementaticn

The Comrmussioner for Namibia and his Office should suspend all politicat activites durning

the transiuon penod

SWAPO wll voluntanly forego the exercise of the special privileges granted to it by the

General Assembly. including participation as an official observer inthe General Assembly

and 1n other bodies and conferences within the UN system

Monitoring the South West Afnica Police Force the UN Plan provides that the pnrmary

responsibthity for maintatrung law and order 1n Namibia dunng the wansition penod shall

rest vith the existng police forces The AG. to the sausfaction of the UNSR, shall ensure

the good conduct of the police forces and shall take the necessary action to ensure theur

swtabulity for conunued employment dunng the transition period The UNGJR shall make

arrangements when appropnate for UN persoine| to accompany the police farces in the
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discharge of their dunies. The police forces would be luruted to the carrying of small arms
1n the normal performance of theur duties. The UN Plan also provides that the UNSR wll
take steps to guarantee against the possibility of intimidation or interference wath the
electoral process from whatever quanter. The Secretarv-General has provided that
designated personnel will be at the disposal of the UNSR to ensure that these momtonng
responsibliies wall be sansfactonly performed. For reasons of safety and affectiveness.
these tasks will be performed by civil.an personnel who are professionally quahfied. The
number of UN personne! to monitor the police appropriate to the lasks they are expecled
to petform will be kept under continuous review

South West Afnica Terntonial Force (SWATF) The UN Plan specifies that the United
Nations Transition Assistance Group (UNTAG) muintary component will monitor “the
demobtlization of citizen forczs, commandos. and ethnic forces, and tne dismantling of
ther command structure” UNTAG will monitor the cemobilization of SWATF and the
dinaantling of its comrnand structure

Composition of the UNTAG mulitary component will be decided by the Secunty Council
on the recommendanon of the Secretary-General after due consultations Final arrange-
ments for the military component of UNTAG including monutoring of SWAPO facilities in
Angola and Zambia wiil be decided by the Secretary-General, after due consultation.
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Appendix X

PRINCIPLES FOR A PEACEFUL SETTLEMENT IN
SOUTHWESTERN AFRICA

(Appmvvdbymmmconmmnrmldh!ylm)

The Government of the People’s Republic of Angola, the Republic of Cuba, and the Republic
of South Afnca have reached agreement on a set of essential pnnciples to establish the basis
for peace in the southwestern region of Afnca. They recognize that each of these pnnciples 1s
indispensable to a comprehensive settiement.

A

- 8 Q@ Mm

—
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Imgementaton of resoluon 435778 of the Secunty Councll of the United Natons The
parnes shall agree upon and recommend 1o the Sectetary-General of the United Nations
a date for the commencement of implementation of UNSCR 435/78.

The Governmen's of the People's Republic of Angola and of the Republic of South Afnca
shall. in conformrty with the dispositions of resoluton 435/78 of the Secunty Counc of the
United Nations, 20-operate with the Secretary-General with a view towards ensunng the
independence of Namibia through free and fair elecuons, abstalrung from any action that
could prevent the executon of said resuluhon

Redeployment toward the North and the staged and total withdrawal of Cuban troops from
the terntory of the People’s Republic of Angola on the basis of an agreement between the
People's Republic of Angols and the Republic of Cuba and the decision of both states to
solicit the on-site venficanon of that withdrawal by the Secunty Councll of the Uruted
Natons

Respect for the sovereignty, sovereign equality, and independence of states and for
temtonal integnty and inviolability of borders.

Non-interference in the internal affairs of states.

Abstention from the threat and utlization of force against the terntonal integnty and
independence of states

The acceptance of the responsibility of states not to allow their terntory to be used for acts
of war, aggression, or violence against other states.

Reaffirnation of the nght of the peoples of the southwestern reqion of Afnca to
self-determunation. independence, and equality of nghts.

Venfication and momitonng of complance with the obligations resulang from the
agreements that may be established

Commutment to comply 1n good faith with the obligations undertaken n the agreements
that may be established and to resolve the differences via negotianons.

Recogrution of the role of the Permanent Members of the Secunty Courcil of the United
Nations as guarantors for the implementation of agreements that may be established
The nght of each state to peace, development, and social progress.

Afncan and intermnatonal co-operation for the settlement of the problems of the develop-
ment of the southwestem requon of Afnca

Recognition of the medsatng role of the Government of the United States of amenca.
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UNITED
NATIONS s
g@} Security Council Distr.
GENERAL
= §/20566

4 April 1989

ORIGINAL: ENGLISH

LETTER DATED 4 APRIL 1989 FROM THE PERMANENT REPRESENTATIVE OF SOUTH
AFRICA TO THE UNITED BATIONS ADDRESSED TO THE SECRETARY-GENERAL

1 have the homour to refer to the undertakings which SHAPO made to you
concerning its participation in the cessation of hostilities in terms of the
Protocol of Geaneva, signed on 8 August 1988 by representatives of the People's
Republic of Angola, the Republic of Cuba and the Republic of South Africa as well
a3 the cease-fire provided for in Security Council resolution 632 (1989).

In the light of SWAPO's incursion into Namibian territory on 31 March 1989 and
subsequent escalation of the resulting conflict situation in defiance of Security
Council resolutions 435 (1978), 629 (1989) and 632 (1989), I have been inatructed
to provide you with the attached copy of the Protocol, with the request that it be
circulated as a document of the Security Council.

(Signed) Jeremy B. SHEARAR
Permanent Representative

89-08877 0873h (B)
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Annex
Brotocol of Geneva

Delegations representing the Governments of the People's Republic of Angola/
Republic of Cuba, and the Republic of South Africa, meeting in Geneva, Switzerland,
2-5 August 1988, with the mediation of Dr. Chester A. Crocker, Assistant Secretary
of State for Mriciu Affairs, United States of America, have agreed as follows:

1. Each side agrees to recommend to the Secretary-General of the United Nationms
that 1 November 1988 be established as the date for implementation of UNSCR 435/78,

2. Each side agrees to the establishment of a target date for signature of the
tripartito agreement among Angola, South Africa, and Cuba not later than
10 September 1988.

3. Each side agrees that a schedule acceptable to all parties for the
redeployment toward the North and the staged and total withdrawal of Cuban troops
from Angola must be established by Angola and Cuba, who will request on-site
verification by the Security Council of the United Nations. The parties accept

1 September 1988 as the target date for reaching agreement on that schedule and all
related matters.

4. The complete withdrawal of South African forces from Angola shall begin not
later than 10 August 1988 and be completed not later thanm 1 September 1938,

5. The parties undertake to adopt the necessary measures of restraint inm order to
maintain the existing de facto cessation of hostilities. South Africa stated its
willingmess to convey this commitment in writing to the Secretary-General of the
United Nations. Angola and Cuba shail urge SWAPO to proceed likewise as a step
prior to the ceasefire contemplated in resolution 435/78 which will be established
prior to 1 November 1988. Angola and Cuba shall use their good offices so that,
once the total withdrawal of South African troops from Angola is completed, and
vithin the context also of the cessation of hostilities in Namibia, SWAPO's forces
will be deployed to the north of the 16th parallel. The parties deemed it
appropriate that, during the period before 1 November 1988, a representative of the
United Nations Secretary-General be present in Luanda to take cognizance of any
disputes relative to the cessation of hostilities and agreed that the combined
military committee contemplated in paragraph 9 can be an appropriate venue for
reviewiug complaints of this nature that may arise.

6. As of 10 August 1988, no Cuban troops will deploy or be south of the line
Chitado-Ruacana-Calueque-Naulila-Cuamato-N'Giva. Cuba furthermore stated that upon
completion of the withdrawal of the South African troops from Angola not later than
1 September 1988 and the restoration by the People’s Republic of Angola of its
sovereignty over its international boundaries, the Cuban troops will not take part
in offensive operations in the territory that lies east of meridian 17 and south of
parallel 15 dagrees, 30 minutes, provided that they are not subject to harassment.
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7. Following the complete withdrawal of South African forces from Angola, the
Governmant of Angola shall guarantee measures for the provision of water and power
supply to Namibia.

8. With a view toward minimizing the risk of battlefield incidents and
facilitating exchange of technical information related to implumentation of the
agreements reached, direct communications ahall be eatablished not later than
20 August 1988 between the respective military commanders at appropriate
hoadquarters along the Angola/Namibia border.

9. Each side recognizes that the period from 1 Siptember 1988, by which time
South African forceas will have completed their withdrawal from Angola, and tho date
established for implementation of UNSCR 435, is u period of particular sensitivity,
for which specific guidelines for military activities are presently lacking. In
the interest of maintaining the ceasefire and maximizirg the conditions for the
orderly introduction of UNTAG, the aides agree to establish a combined military
committee to develop additional practical measures to build confidence and reduce
the risk of unintended iacidents. They invite United States membership on the
committeo.

10. Each side will act in accordance with the Governors Island principles,
including paragraph E (non-interfr..ence in the internal affairs of scates) and
paragraph G (:he acceptance of the responsibility of states not to allow their
territory to be used for acts of war, aggression, or violence against other
states).

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE FOR THE GUVERNMENT OF THE
PEQPLE'S REPUBLIC OF REPUBLIC QF CUBA: REPUBLIC QOF SOUTH AFRICA:

. T = NQ‘Q
a4

Geneva, 5 August 1988
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17 Augunt 1988

ORIGINAL: ENGLISH

LETTER DATED 17 AUGUST 1988 FROM THE REPRESENTATIVES OF TUNISIA
ARD ZAMBIA ADDRESSED TO THE SECRETARY-GENERAL

We, the representatives of the States mentioned below, have the honour to
transmit the enclosed letter dated 12 August 1988 addressed to Your Excellency
by Dr. Sam Nujoma, the President of the Soul \ West Africa People's
Organization (SWAPO).

HWe request that the eaclosure be circulated as a document of the Security
Council,

(Signed) 1. Z. CHABALA (Signed) M. Ahmed GHEZAL

Charge d'affaires a.l. a Ambassador/Permanent Representative
Permanent Mission of the Republic Permanent Mission of Tunisia tc
of Zambia to the United Nations the Urited Nations

88-20611 0508b (E)
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Annex

Letter dated 12 August 1988 from the President of the South West
Africa People‘s Organization addressed to the Secretary- General

It is now nearly 10 years since the United Nations Security Council resolution
435 (1978) was adopted.

In my letter dated 8 September 1978 addressed to your predecessor, I stated
SWAPO': views on the various aspects of the Secretary-General's report, containing
the Uni%ed Nations Plan, submitted to the Security Council pursuant to the relevant
provisivns of resolution 435 (1978) concerning the decolonization of MNamibia.

During the ensuing years since the adoption of resolution 435 (1978), I have
on many occasions and in various places reiterated SWAPO's unassailable position of
goodwill, flexibility and a spirit of compromise whenever serious efforts were made
aimed at ensuring progress and speeding up the independence of Namibia, througb the
implementation of the said resolution,

It is hardly my intention here to overstate the case about SWAPO's credibility
which is well-known to all men of reason and honesty. But I can say in full
confidence that it has ali along been SWAPO's willingness to make the necessary
concessiorns, while at the same time remaining committed to the letter and spirit of
Security Council resolutions 385 (1976) and 435 (1978), that the continuing efforts
to implement these seminal resolutions are still on course, in spite of many years
of despicable provocations, repeated demonstrations of bad faith, a lack of
sincerity and endless recourse to condemnable prevarication on the part of South
Africa.

Since Your Excellency's assumption, in 1982, of the High Office of the
Secretary-General of the United Nations, 1 have continued to send numerous
communications to you in which I have time and again reiterated SWAPO's readiness
to co-operate with the United Nations and in particular with you and your staff
concerning the signing of a cease-fire agreemant with South Africa as the first
vital step in the implementation of the United Nations Plan for the independence of
Namibji, as endorsed in resolution 435 (1978).

In this connection, I would like to recall Your Excellency's latest reports to
the Security Council contained in documents (S/18767) of 31 March 1987 and
{5/19234) of 27 Octcber 1987. These reports, as the previous ones had done,
clearly and categorically corroborated my contention that SWAPO has ncver been
found equivocating on azy serious matter relating to cease-fire, composition and
emplacemant of UNTAG in Namibia or willingness to co-operate with the United
Nations.

In paragraph 5 of resclution 601 (1987), the Council decided "to authorize the
United Nations Secretary-General to proceed to arrange a cease-fire between South
Africa and the South West Africa People's Organization ia order to undertake
adninistrative &nd other practical steps necessary for the emplacement of the
United Nations Transition Assistance Group (UNTAG)".

leoa
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Once again, immediately following the adoption of that resolution, I promptly
sent a letter dated 1 November 1987 to Your Excellency reassuring you of SHAPO's
readiness to sign and observe a cease-fire, on the basis of resolution 435,
provided that the South African régime is going to have to do likewise.

Now we have reached a most decisive stage concerning the independance of
Namibia which demands of us all to make earnest efforts, in good faith, towards
hastening the peace process in the South West African rzgionm.

Your Excellency, it is with this deep concern in mind that I have decided to
write to you at this time.

SHAPO, which derives its legitimacy from the persistent and nverwhalming
support of the oppressed people of Namibia as the leader in the liberation
struggle, has earned the universal recognition a3 the sole and authentic
representative of the fighting masses of our embattled country.

It is this popular and continuing support from the masses which assures the
rank and file of our movement that the thousands of our best sons and daughters who
have sacrificed and are sacrificing their precious lives in the struggle shall not
have died in vain.

The legacy of their courage and heroism is what gives us confidence and
strengthens our determination to continue providing leadership with counrage and
imagination to act decisively in war and in peace with the sole purposes of saving
lives, defending the interest of our people and seizing all favourable
opportunities to give back to them the power to exercise their inalienable right to
self-determination, freedom and independence.

Against this background of both setbacks and of tremendous progress in the
heroic struggle, I wish to inform Your Excellency that SWAPO has by its own
sovereign and unilateral decision, as a national liberation movement, in accordance
with the spirit of the Geneva agreement reached by the Parties participating in the
Quatripartite talks, committed itself to take the necessary steps to help make the
peace process in the South West African Region irreversible and successful.

In this context, SWAPO has agreed to comply with the commencement of the
cessation of all hostile acts which started as of 10 August 1988 in Angola. By the
same token, SWAPO will be ready to continue to abide by this agreement until the
formal cease-fire, under :esolution 435, is signed between SWAPO and South Africa,
thereby triggering the implementation process.

The cessation of SWAPO's combat actions against the South African Forces in
Namibia will only hold provided South Africa also shows the necessary political
will to do the same.

In order to enhance the prospects for peace and tranguillity in the country
and to create appropriate conditions for the speedy implementation of resolution
415, South Africa should be called upon to refrain frnm committing any acts of
repression against SWAPO members and supporters inside Namibia during this period.

looa
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In welcoming the fixing of 1 November 1988 as the firm date for the
commencement of the implementation of resolution 435, SWAPO would like to urge
Your Excellency to avail your good offices of the opportunity created in the
current preliminary phase of the cessation of acts of hostilities by initiating
consultations with the parties concerned.

(Signed) Sam NUJOMA
President of SWAPO
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PROTOCOL OF BRAZZAVILLE

Deleganons representng the Governments of the People's Republic of Angola, the Republic

of Cuba, and the Republic of South Amnca,

Meeung 1n Brazzaville with the mediation of the Government of the United States of Amenca.

Expressing their deep appreciation to the President of the People's Republic of the Congo,
Colonel Dens Sassou-Nguesso, for tus indispensable contnbunon to the cause of peace in
southwestern Afnca and for the hospitality extended lo the deleganons by the Government of
the People’s Republic of the Congo,

Confirnung ther commitment to act in accordance with the Prninciples for a peaceful
settlement in sruthwestern Afnca, iutialled at New York on 13 July 1988 and approved by their
respective Go. xmments cn 20 July 1988, each of which 1s indispensable 10 a comprehensive
settlemert; wih the understandings reached at Geneva on 5 August }988 that are not
superseded by this document; and with the agreement reached at Geneva on 15 November
1988 for the redeployment to the North and the staged and total withdrawal of Cuban troops
from Angola,

Urqing the international commumnity to pro'nde econormuc and financial support for the
implementaton of all aspects of this settlement,

Agrex as follows:

1. The parues agree to recommend to the Secretary-General of the United Nahons that | Apnl
1989 pe established as the date for implementation of UNSCR 435/78.

2. Tie parues agree to meet on 22 December 1988 1n New York for signature of the tnpartite
agreement and for signatwe by Angola and Cuba of theur buateral agreement. By the date
of signature, Angola and Cuba shall have reached agreement with the Secretary-General
of the United Nauons on venficatiol. arrangements to be approved by the Secunty Councit

3. The parties agree to exchange the pnsoners of war upon signatwe of the tnparute
agreement

4 The parties agree to establish a Joint Commussion 1n accordance with the annex attached
to thus protoccl.

FOR THE GOVERNMENT FOR THE GOVERNMENT  FOR THE GOVERNMENT OF
QF THE PEOPLE'S REPUBLIC OF THE REPUBLIC THE REPUBLIC OF SOUTH
OF ANGOLA QF CUBA AFRICA.

Brazzaviile. |3 December 1989
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)]

AGREEMENT AMONG
THE PEOPLE'S REPUBLIC OF ANGOLA,
THE REPUBLIC OF CUBA,

AND
THE REPUBLIC OF SOUTH AFRICA

The governments of the People's Republic of Angola, the Republic of Cuba, and the Republic
of South Africa, heretnafter designated as “the Parties”,
Talang into account the "Pnnciples for a peaceful settl 1t 1 soutt n Africa”,
approved by the Parties on 20 July 1988, and the subsequent negonations wath respect to the
implementation of these Pninciples, each of which 18 indispensable to a comprehensive
settlement,
Considenng the acceptance by the Partes of the implementation of Unuted Nations Secunty
Councll resolution 435 (1978), adopted on 29 September 1978, hereinafter designated as
“UNSCR 43576",
Considenng the conclusion of the bilateral agreemnt between the People's Republic of
Angola and the Rapub'ic ¢f Cuba providing for the redeployment toward the North and the
slaged and total withdrawal of Cuban troops from the temtory of the People's Republic of
Angola,
Recognuzing the role of the United Nations Secunty Council tn implementing UNSCR 435/78
and 1 supporting the mplementation of the present agreement,
Affirung the sovereignty, sovereign equality, and independence of all states of southwest-
em Afnca,
Affinming the pnnciple of non-interference 1n the internal aflawrs of states,
Affinning the prninciple of abstenuon trom the threat or use of force agawnst the terntonal
integmty or polincal independence of states,
Reaffuming the nght of the peoples of the southwestern reqon of Afnca to sell-
determunauon, independence, and equality of nghts. and of the states of southwestern Afnca
to peace, development, and social progress.
Urging Afncan and international co-operat:. for the setlement of the problems of the
development of the southwestern region of Afnca.
Expressing their apprecianion for the mediating role of the Government of the United States
of Amenca,
Destning to contnbute to the establishment of peace and secunty In scuthwestern Afnca
Agree to the provisions set forth below
(1) The Parties shall mmediately request the Sacretary-Genetal of the United Nations to seek
authonty from the Secunty Councl to commence impleinentation of UNSCR 435778 on |
Apnl 1989

(2) Ali military forcr:s of the Republic of South Africa shall depart Nanubia 1n accordance with
UNSCR 435778

(3) Consistent with the provisions of UNSCR 435/78. the Republic of South Afnca and the
People’s Republic of Angola shall co-operate with the Secretary-General to ensure the
independence of Nanubia through free and fair elechons and shall abstain from any act:on
that could prevent the execution of UNSCR 435/78. The Parnes shall respect the termtonal
integnity and inviolability of borders of Namibia and shall ensure that their temtones are
not used by any state, organization. or person in connection with acts of war, aggression,
or violence aganst the territonal integnty ur inviclability of borders of Namibia or any
other acton which could prevent the execution of UNSCR 43578

(4) The People’s Republic of Angola and the Republic of Cuba shall implement the bilateral
agreemer!, signed on the date of signature of this agreement. proniding for the
redeployment toward the Nort and the staged and total withc, awal of Cuban troops from
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the temtory of the People’s Republic of Angola, and the arrangements made with the
Secunty Council of the United Nations for the on-site venfication of that withdrawal,

(5) Consistent with thetr obligations under the Charter of the Unuted Nanons, the Parties shall
refrain from the threat or use of force, and shall ensure that thewr respective temtones are
not used by any state, organzation, or perscn In ccanection with any acts of war,
aggression, or violence, agawnst the ternitonal integnty, inviolabiity of borders, or
independence of any state of southwestern Afnca.

(6) The Parties shall respect tne pnnciple of non-interference in the internal affairs of the
states of southwestern Afnca.

(7) The Parties shall comply 1n good faith wath ali obliganons undertaken in this agreen.ent
and shall resolve through negotiation and 1n a spint of co-operaton any disputes with
respect o the wnterpretation or tmplementation the: sof.

(8) This agreement shall enter into force upon signature.

Signed at New York in mplcate in the Portuguese, Spanush and English languages, each

language being equally authentic, this 22nd day of December 1988.

FOR THE PEOPLES FOR THE REPUBLIC OF FOR THE REPUBLIC O
REPUBLIC OF ANGOLA: SOUTH AFRICA:

feriide I W0
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128 Appendix XV

CODE OF CONDUCT

FOR POLITICAL PARTIES DURING PRESENT ELECTION CAMPAIGN

On Tuewdsy 12 Sepuermbdes l'ﬂ atae Naumibiaa political partacs signed an
Il among a Code of Conduxt which they
nave piedged 10 te1pectdunng m coming ehectorad campaign. They have alio
agreed to sisut directrven 1o Ihew members an } supponer (o observe thiy
Cote, 30d 10 12k e OIer necetsary s1eps 10 enaxre (hsl 1ts terms are respecied
They, and |, have at10 sgreed 10 publicrss this Code throughout Nsmiha by
all the vanous means a4 owr dorposal.
1 have been desply wnpressed by the atttudes of rrstraunt, constructiveness
and flexibility shown by tbe paraes ia coacludiag this agreement, 141 an
imporiast sad Mitionc achivemeat oa the long rosd thet has led (o the
proepect, 3000 (0 be reaked, of fred sad far elecuons (of an wdependent
Nomiba 11 13 aiso & mgmificant siep towvards mabosal reconciiulion,

Mant Ahinasii, Special Represeausti a of the Secretary-General

An essentinl pan of {ree and fur elections u freedom of political
campugmng. Everyons has the right 10 put forward “heit political
prncipks and wdeas, without threat o fear, to erery other person,
without exception, B .t freedom of politres! campaigning also carries
responsibilities, anciuding the duty to accept every other persons
freedom to campaign.

The Namibtan poliical paries whose aames are subscribed to this
document, meeting together in Windhoek under the chairmanship
of the Special Represenianve of the Secretary-General ol the United
Nauons on 12 Sepiember 1989, have agreed as follows:

» Inurdanion, 1n any form, 13 unscceptable and will be ex.
P
pressly forbidden by the partes 1n direcuives (o their members
and tupponern.

» Party ieaders will instruct thewr members and supporters
that no weapon of any kind, )aciuding any t7aditional weapon,
may be brought to any political raily, meeting. masch or other
demonsiration.

P 1 Parues will nouly UNTAG-CIVPOL as well a3 SWAPOL
1n advance of thewr planned meetings and other railies.

’ 4 All pracuieal steps will be taken by parties to avad holding
rallies, mectings. marches or demonstralions close to ane ano-
ther 4t the 1ame tsime. Pasty leaders undestake (o co-opetate in
appiyin 3 principle 1n good fasth and i1n & reasonable spirn
should any zoincidence of Lime of venue anse

> S Speakers a1 political railies will at ali imes avoud using ian-
guage wrich threatens or inciles violence in any form agurst
any other person or group of persons Parlies will not nsue
pamphicts. newsletiers ¢ posiers. wheiher officially or anony.
mously. which conwin infllammatory language o materiai

> & All parves wild consistenily emphasi.e, both to their sup-
noriers and alvo (0 volers 1n general. that there will be a secret
ballot, and (hat conseyuently no one will dnow haw anv
individaal may have voled

| ) Party members and supponers will not disrups ofther paries’
ralhes, meenings, marches or demonsirations

’ N Party members and supporiers will nol seck to obsiruct
ot*+¢ persons from suending the poliical rallies of other dar-
bes.

P 9 b, members and tupporters will nol plagiarize svmbols
of other parties, or sieal, disfigure or destrov poliical of cam-
pagn maierials of other parties,

P10 Party leaders will use therr good offices 1a seek to ensure
reasonable freedom of access by all political parties 1o ail po+
tential votees. whether they be at (arms, on siate-owned pro-
pesiies. in villages. or a1 secondary reception centres They will
alye seck 10 ensure that such polential volers wishing ta par.
tiery +te 1n retated political activities have freedom to doso This
may, where secesiary. take place ouude working hours.

P 1t Parties wil establub elfective ines of communication (o
wne another at headquariers, regionsl and disteict levess, and
will appont iauson personnel who will be constantly on cull
1o deal with any problems that may snse.

’ 12 Parnes will meet on a funnightly basis under the chaw-
manship ol UINTAG tegional durectars or centre heaus 1
discuss ali matlers of cancern relating 10 the election campargn
A slanding commulice of party leaders 4t hesdyuanen will
meet on & forinightly basis under the chairmanship of the Spe-
c1al Representative of hus Deputy 10 deal with such maiters on
3 nation-wide basis. An observer from the Office of the AG
will be 1nvited 10 atiend the mecting of the sianding commuitee.
Emergency meetings will be convencd as and when necensary.

P 13 anan of and other unlawiul conduct
in the election campaign will be brought 10 :he sitention of the
aearest UNTAG-CIVPOL and SWAPOL stations or patrols.

| JT Pasty leadens will i .ue directives (o thelr members and
supporters fo observe 1'us Code of Conduct, and 1ake ail other
Acce3sary sieps 10 ein.ure compliance.

P s na stated in the Settiement Proposal that = The elections
will be under the supzrvinion and contiol of the United Nations.
10 that, a5 a condition 1o the coiduct of the electoral provess,
the clections themselves and the certification of they resuits.
the Unied Nations Special Represeniative will have to watisly
himseil at each stage a3 tG the [airness and appropriateness i
all measures affecting the poiitical process at all levels of admie
nistration before such measures take effect.”™ Pany leadens
underiake 1o honour the outcame of free and laut clections so
certified by the Special Representative of the Secretary-Generat
ol the United Nations

’ 16 The Speciad Representative and pariy feaden undertake t
pubbcise this Code ol Conduct throughout Namibia by ait
means at their disposal

The Namibian political partics whose names are tubscribed below
accept and endorse this Code ol Conduct as binding upon them | hey
agrec 1hat alleged vioislions will be brought (a2 and convideted hy the
Standng Communtee relesred 10 in paragraph 12 sbove

NAME UF PARTY NVAME Oy SINALLRY
REPRESENTATIVE

o Lt e
Action Christuan I\ dewer J_i_%
Natioml -y T

Democraine Turnbathe F I Kutonguns

AMisnce

Federal Lonvention H Diergaardt
of Namibig

Namibes ( hrutisn W Aden
Democraiie Pacty

Nomubia Natoas! ) Lirad
Fromt

Natioas) Peinoie Eosan 2yt

From of Namiba

HG Gengod

SWAPQ:Democraty for A Shipsnga
United Democraine Jusus Garoeb
From

T ihe presence of the Special Represcnistive of the Secrviary-Leneral,

Many Ahtisasn

UNTAG Hesdguanien,
Windhoek, (1 Sepiember 1999

UNTAG
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AKSIE CHRISTELIK ‘
NASIONAAL . )

| CHRISTIAN DEMOCRATIC Shh
ACTION FOR SOCIAL 9
| JusTICE L

¥ D.T.A. VAN NAMIBIE

i FEDERAL CONVENTION OF |
NAMIBIA

NAMIBIA NATIONAL
¥ DEMOCRATIC PARTY

| NATIONAL PATRIOTIC
FRONT OF NAMIBIA

SWAPO-DEMOCRATS

SWAPO OF NAMIBIA

UNITED DEMOCRATIC
§ FRONT OF NAMIBIA

. AT s .- -
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Namibian Election:

Summary Results by Electoral District

Electoral

Total Total
district Name of votes valid
number district ACN CDA DTA FCN NNDP NNF NPF SWAPO-D SWAPO UDF  Reject  cast voles

o1 Bethanie 301 32 1.314 55 4 8 15 16 461 87 44 2337 2293
02 Damaraland 175 28 2,579 k- 9 109 62 25 4204 7.838 152 15.215 15.063
03 Gobabis 1,940 158 11,684 173 50 391 377 59 2,458 442 379 1804 17132
o4 Grootfontein 1,606 115 B8.818 236 32 66 376 51 6.417 1,319 566 19.602 19036
0s Hersroland 68 89 9.880 193 33 705 1,935 40 2,353 100 209 15,605 15.3196
06 Kaokoland 64 91 8.180 120 70 48 2,480 24 1.330 n 316 12,794 12,478
07 Karasburg 4.820 54 10,068 367 30 40 152 39 2,378 739 126 18.813 18.687
08 Kazribib 406 24 1.989 67 2 56 161 14 2244 1533 86 6.582 6.496
09 Kavango 527 49 24817 401 179 151 497 319 30,755 1,336 1.995 61.426 59.431
10 Keetmanshoop 1,458 100 9,249 335 58 432 29 113 5496 1.518 01 19.269 18968
1 Loderitz 521 17 2,138 89 4 218 67 26 7.753 390 45 11,2718 11,233
12 Maltzhdho 388 15 668 161 13 8 14 9 848 83 71 2,518  2.507
13 Marienta! 1,467 85  7.665 403 26 77 101 29 3,024 1.036 169 14082 131913
14 Okahandja 672 42 4273 56 9 81 334 23 378 1142 Jo  10.380 10.350
15 Omaruru 213 40 2,959 48 5 206 M8 24 1.281 589 89 5.2 5,683
16 Qos-Caprivi 104 168 13,786 436 44 44 687 93 10415 556 673  27.006 26.333
17 Otjiwarongo 699 49 5.213 81 12 134 114 i9 4020 ).835 142 12,318 12,176
18 Outjo 765 37 3.0m 88 3 31 52 13 1.197  1.483 163 6904  6.74]
19 Cvambo 465 489 10,745 150 214 95 505 1.706 225,621 5.167 3,014 248.171 245,157
20 Rehoboth 127 66 7,746 5.0i0 84 34 243 48 3.015 462 251 17.356  17.105
21 Swakopmund £.271 32 5.931 395 5 243 145 (2] 14123 1.736 140 2408} 23,943
22 Tsumeb 922 36 4,028 96 i 46 2 57 7.254  1.202 148 13872 13,724
23 Windhoek 4,749 279 34,730 1.458 77 1853 1977 350 44202 6910 749 97134 Y6 385

Grand totals: 23728 2,495 191,532 10.452 984 5,344 10,69} 161 IR4567 17874 9 B5R 6RO.ARR 670,830



