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REPORT ON TIlE WORKSHOP ON LEGISLATION: INSOLVENCY,

MORTGAGES AND SHERIFF'S & CIVIL PROCESS ACTS


ORGANISED BY THE MINISTRY OF JUSTICE IN COLLABORATION WITH USAID 
-

NOVOTEL KOMBO BEACH HOTEL
 
FROM THE 15TH TO 17TH MARCH, 1993
 

The above Workshop was organised by the Ministry of Justice, The Gambia in 

collaboration with USAJD, Banjul. 

The Opening Ceremony was led by the Attorney General and Minister of Justice, 

Mr. Hassan Jallow, who adverted to the policy of The Gambia Government to give prominence 

to private sector-led development. He highlighted the need for critical reform in the commercial 

and financial sectors and the importance which the Government placed on the work in which the 

Consultants were presently engaged. 

The Acting Representative of USAID, Banjul, Mr. Fred Witthams, in his brief 

remarks stressed the importance that the USAID placed on private sector law development. He 

also thanked the Consultants for the pieces of legislation which they had drafted and which had 

been passed by Parliament. 

The Consultants on their part thanked USAID, the Ministry of Justice and all 

those who assisted them in their task. 

A copy of the Consultants' statement is attached herewith to this Report. 

In the second half, Dr. Fiadjoe presented a Paper on the Insolvency Act, 1992 

followed by a lively discussion. 



Mr. Justice Amissah led the discussions on the Mortgages Act, 1992 and the 

Sheriffs' and Civil Process Act, 1992. These were followed by very lively and intense 

discussions. 

The Workshop was attended by several persons drawn from the Judiciary, the Bar, 

tie Banking Community, the Accountancy profession and the business community. 

Though the programme was organised to cover three days it was completed in 

two. 

A list of participants is annexed to this Report together with a copy of the 

Programme. 

OTHER DISCUSSION 

We spent one day in consultatijn with the Ministry of Justice qnd USAID/Gambia 

in working out details of the Workshop, especially the arrangements made and the reactions 

received then from interested persons to the three Acts and preparing responses to the points 

raised. 

After the Workshop, we called on the US Ambassador to The Gambia to brief her 

on the Workshop and its outcome. 

ASSESSMENT OF SEMINAR 

From all accounts, the Workshop achieved many positive results. Many agreed 

that it was a learning experience which helped to focus attention on the new pieces of legislation. 
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Another positive achievement was that the discussions at the Workshop helped to clarify issues 

of concern to various interest groups. 

From our point of view as Consultants we found the comments made during the 

Workshop most useful. As we understand it such workshops are to form a regular feature of 

draft laws before they are submitted to Parliament. We think that this is a positive idea and we 

give it our fullest endorsement. 

The Monographs, we were told, were very highly appreciated as an explanatory 

compendium to the laws. The President of the Gambian Court of Appeal described them in the 

nature of a "Vade Mecum". 

Arrangements for the Workshop were adequate ar,. , USAID Banjul is to be 

congratulated on having put together a well-organised seminar. 

We were heartened by the fact that the laws were by and large warmly embraced 

by the Workshop. As a result, there was no call for the amendment of any of the laws. 

It was suggested that it would be useful to review the Rules of Court which impact 

upon the three laws under discussion so as to bring those Rules in line with the demands of the 

new laws as well as offer guidelines to the practising Bar. 

Res fly submitted 

A.N.E. A1ISSAH A.K. FIDJOE 

April 19, 1993 
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WORKSHOP ON LEGISLATION: INSOLVENCY, MORTGAGES AND SHERIFF'S
& CIVIL PROCESS ACTS ORGANISED BY THE MINISTRY OF JUSTICE IN
COLLABORATION WITH U.S.A.I.D. - NOVOTEL KOMBO BEACH HOTEL 

FROM THE 15TH TO 17TH MARCH, 1993 

PROGRAMME 

MONDAY 15TH. MARCH 1993 
11.00 a.m. - Opening Address by the Honourable Attorney General and 

Minister of Justice 

- Statement from Representative of USAID 

- Brief Opening Remarks by Consultants' Team Leader Dr. Fiadjoe 

12.00 - TEA BREAK 

12.30 p.m. - INSOLVENCY ACT 1992 - Introduction of monograph followed 
by discussion led by Dr. Fiadjoe 

3.00 p.m. - B R E A K 

THURSDAY 16TH, MARCH 1993 

9.00 a.m. - Discussion on Insolvency Act continued 

11.00 a.m. - TEA BREAK 

11.30 a.m. - MORTGAGES ACT 1992 - Introduction of monograph and 
discussion of Act led by Justice Amissah 

3.00 p.m. - BREAK 
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WEDNESDAY 17TH, MARCH 1993 

9.00 a.m. - Discussion on Mortgages Act continued 

11.00 a.m. - TEA BREAK 

11.30 a.m. - SHERIFF'S CIVIL PROCESS ACT 1992 - Introduction of 
monograph and discussion of Act led by Justice Amissah 

3.00 p.m. - CLOSE 
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INTRODUCTORY REMARKS AT THE OPENING OF THE
 
WORKSHOP ON MONOGRAPHS DEALING WITH DELIVERY ORDER 1
 

NOVOTEL KOMBO BEACH HOTEL, THE GAMBIA
 

MARCH 15, 1993
 

SALUTATIONS
 

I have no doubt that I speak for my senior colleague, Mr. Justice Amissah, when 

I say that we are delighted to be here in The Gambia among so many good and lindly friends 

but more importantly to be part of the process which has culminated in this Workshop. 

It is only right and proper that we place on record our deep appreciation to The 

Director and Staff of USAID, Banjul; the Hon. Attorney General and Minister of Justice, Mr. 

Hassen Jallow; the Solicitor General Mrs. Amie Bensouda and the entire staff of the Ministry 

of Justice for their unstinted support to and cooperation with us in this law reform process. 

They facilitated us at every turn and made our task that much easier. The speed with which the 

3 pieces of legislation which form the subject matter of the Workshop were passed is sufficient 

testimony of the very warm assistance of which I speak. We would also like to thank several 

persons on whom we imposed with interviews when they could have been more profitably 

engaged in collecting fees or bank deposits or even undertaking liquidations of companies. From 

that great melting point of varying opinions, most of our ideas and opinions were shaped. 

Mr. Chairman, before we get down to business I would like, with your 

permission, to say a word about how this Workshop was conceived and what it is hoped, may 

be achieved by it. In March 1992, Mr. Justice Amissah and I were engaged as short-term 

specialists in legislative drafting in the areas of bankruptcy, mortgages and enforcement of court 
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judgments under a contract to assist USAID/Banjul and the Ministry of Justice. Our assignment 

was to proceed in 4 stages. There were: 

Stage One: Field Research 

Stage Two: Legislative Drafting 

Stage Three: Field Discussions & 

Stage Four: Final Report Preparation 

The drafts which we prepared were submitted and referred back to The Gambia for comments 

and feedback. We ourselves followed that up in July 1992 with field discussions. We 

interviewed all the principal parties who had shown interest in our venture and obtained 

whatever comments they had from them. We then made the necessary revisions in the draft 

which resulted in the final texts. At the risk of being invidious, we wish to single out the 

Accountants Council for special mention. Their interest in the project was marked by their 

Chairman, Mr. Kabba Jallow, bringing his whole council to meet and discuss with us their view 

of our proposals. We were struck by the force of their arguments and the vigour with which 

they advanced them. The discussions were most stimulating and led to our avoiding some 

mistakes. 

In our final report to USAID and the Ministry of Justice, we recommended the 

organisation of a Workshop as a follow-up feature for this set of laws. In our view, this would 

provide a useful forum for the exchange of ideas based on the understanding of the participants 

and the relevant experiences of the subject-matter of the legislation. Together with the 

Workshop, we also recommended the publication of short monographs on the major pieces of 

legislation enacted in The Gambia. 
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We ourselves believe that any new law ought to be given a fair lease of life and 

allowed to settle in, so to speak, before any review is undertaken. Accordingly, the Workshop 

is not designed to review or reform the law. Its main focus is to sensitize key players to the 

main provisions of the statutes and especially the new ideas and philosophies that those statutes 

carry. 

We trust that we shall all have a fruitful and rewarding Workshop. May the 

Workshop be the precursor to the drive which spurs on the law reform process in The Gambia 

and may The Gambia move forward to a comprehensive framework of modem legislation within 

which an efficient and effective financial sector could develop and operate. 

I thank you. 
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WORKSHOP ON INSOLVENCY ACT 1992 

LIST OF PARTICIPANTS - MONDAY 15TH MARCH, 1993 

NAME 

1. ROUGIE BAH 
2. SERING OMAR MBYE 
3. HADDY A. LALLA 
4. CALUM I. BUCHANAN 
5. RAMATOULfE A. NJIE JAGNE 
6. NENNEH JATTA 
7. JONP THAN J. BHUSHAN 
8. PAP CHEYASSIN SECKA 
9. JOSEPH JOOF 
10. SULAYMAN M.A. JALLOW 
11. PA M. TALL 
12. OUSMAN M.G. SARR 
13. JAINABA BADJAN 
14. EBRIMA H.O. NJIE 
15. EDWARD ANTHO, ' GOMEZ 
16. ISATOU HYDRA 
17. HADDY CECILIA ROCHE 
Id. BECKAI KEITA 
19. PA ALASAN JAGNE 
20. OMAR OTHMAN 
21. EBRIMA AKJ. SAIDY 
22. OUSMAN JAMMEH 
23. MS. OGHOJAFOR UFUOMA 
24. ADAM SAFFER 
25. OUSAINU DARBOE 
26. O.A. ONADEKO 
27. J.D. AMARTEY 
?8. PIERRE NJIE 
9. J.C. FAYE 
0. A.M. BAH 

H1. DAVID ABLE-THOMAS 
2. MS. AMINATA COKER 

13. MOUSTAPHA L. MARONG 
14. MS. HADDIJATOU KAH 
15. BABA AZIZ 
;6. A.K. SAVAGE 
,7. AUGUSTUS PROM 

INSTITUTION 

Ministry of Justice
 
Central Bank
 

It 
Standard Chartered Bank
 
Meridien Bank Gambia Limited
 

to it 

Moukhtara Holding Company
 
Boye Sajor Chambers
 
Legal Practitioner
 
Capital Insurance Company
 

It to 
Supreme Court
 
Ministry of Justice
 
National Investment Board (NIB)
 
Legal Practitioner
 
Novotel Kombo Beach
 
Legal Practitioner
 
Great Alliance Insurance Company Limited
 
Senegambia Insurance Company Limited
 
Social Security & Housing Finance Corp.


of to It 
Judicial Department 
Magistrates Court 
USAID 
Legal Practitioner 
Ministry of Justice 
Judicial Department Kanifing Magistrate Court 
Gambia Chamber of Commerce & Industries 
Capital Insurance Company Limited 
Magistrate Court 
B.I.C.I. Bank 
State Counsel 
State Counsel 
State Counsel 
Legal Practitioner 
State Counsel 
Augustus Prom - Certified Accountant 



38. M.A. CEESAY 
39. ISATOU COMBEH NJAI 
40. HON. JUSTICE M.E, ADDIO 
41. HON. JUSTICE G.A. O3AYAN 
42. MRS. FOLA ALLEN 
43. MARIAM DENTON 
44. FAFA E. MBAI 
45. AIYUDUBIE F. EULITY 
46. SHERIFF M. TAMBADOU 
47. AMINATA L.R. NGUM 
48. ANTHONY G. CARVALLO 
49. PETER KUJABI 

Ministry of Justice 
Ministry of Justice 
Supreme Court Banjul 
Supreme Court Banjul 
Ministry of Justice 

Central Bank 
Fana Fana Chambers 

" " 
Legal Practitioner 

Supreme Court 
B.I.C.I. 
B.I.C.I. 
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WORKSHOP ON INSOLVENCY. MORTGAGES, SHERIFF & CIVIL PROCESS ACTS
 

LIST OF PARTICIPANTS - TUESDAY 16th MARCH, 1993
 

NAME 

1. ROUGIE BAH 
2. MARIAM DENTON 
3. RAMATOULIE A. NJIE JAGNE 
4. CALUM BUCHANAN 
5. HADDY A. SALLA 
6. SERING OMAR MBYE 
7. PA M. TAAL 
8. SULAYMAN M.A. JALLOW 
9. PETER JAMES KUJABI 
10. EBRIMA H.O. NJIE 
11. ISATOU HYDRA 
12. EBRIMA SAIDY 
13. OMAR OTHMAN 
14. BECKAI KEITA 
15. PA ALASAN JAGNE 
16. JOSEPH JOOF 
17. S.S. BATCHILLY 
18. J.D. AMARTEY 
19. OUSMAN A.S. JAMMEH 
20. A.M. BAH 
21. BABA AZIZ 
22. MOUSTAPHA L. MARONG 
23. MS. HADDIJATOU KAH 
24. A.K. SAVAGE 
25. EDWARD A. GOMEZ 
26. M.A. CEESAY 
27. FOLA ALLEN 
28. HAWA K. SISAY 
29. VERONIC WRIGHT 
30. 
31. HON. JUSTICE G.A. OBAYAN 
32. M.H. HARDING 
33. O.A. ONADEKO 
34. TEBALO P.J. MAKATE 
35. OUSAINU DARBOE 
36. DAVID ABLE-THOMAS 
37. NENNEH JATTA 
38. JUSTICE ANIN 

INSTITUTION 

Ministry of Justice
 
Central Bank
 
Meridien Bank Gambia Limited
 
Standard Chartered Bank
 
Central Bank of The Gambia
 

" of 
Capital Insurance Co. Ltd. 

" "
 

B.I.C.I.
 
National Investment Board (NIB)
 
Accountants Council
 
Social Security & Housing Finance Corp.
 

0, of it 
Great Alliamce Insurance Co. 
Senegambia Insurance Co. 
Legal Practitioner 
Magistrate Brikama Magistrate Court 
Magistrate Kanifing Magistrate Court 
Magistrate Court, Basse 
Magistrate Court, Banjul 
Legal Practitioner 
State Counsel 

"
 

Legal Practitioner 
Ministry of Justice 

,, it
 
" ,,
 
It It 

Supreme Court 
Legal Practitioner 
Ministry of Justice 
Legal Practitioner 

" 

B.I.C.I. Bank 
Meridian Bank Gambia Limited 
President, Court of Appeal 
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39. P.C.O. SECKA 
40. ADELAIDE WHEST 

41. THOMAS X. D'anico 
42. FAFA E. MBAI 
43. BERTHAN MACAULAY 
44. IDA D. DRAMEH 
45. BOLA CARROL 

Boye Sajor Chambers 
USAID Inspector-General's Office, 

Dakar Senegal 
to 

Fana Fana Chambers 
Macaulay & Drameh, 62 Wellington Street, Banjul 

to of if 
Carrol Chambers, 2 Russel Street, Banjul 
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