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I. INTRODUCTION

In December 1991, Seychelles began a transformation from a single-party state to a multi-party
democracy with the announcement by President Albert René of a year-long transition process. This
transition was to include the registration of opposition political parties for the first time since 1979
beginning in January 1992, the election of a Constitution Commission in July, and a referendum to ratify
the new constitution by November. A general election for a new government would then taks place
under the 1992 constitution.

In April 1992, IFES received a request for election assistance from the Seychelles Ministry of Planning
and External Relations. This request included an invitation to send a pre-election assessment team to
carry out a survey of the status of election preparations in that country. This request was also fcrwarded
to tae Department of State and the Agency for International Development in Washington by the U.S.
Embassy in Seychelles. Approval to carry out such an assessment was given by the Department of
State, and funding was provided to IFES by U.S.A.1D.

IFES responded to the Government of Seychelles invitation and the request from the U.S. Embassy by
assembling a team of election experts to carry out a pre-election assessment. The IFES team arrived
in Seychelles on June 21, 1992 for a two-week stay. it was comprised of Charles Lasham, Chief
Electoral Officer for the City of Liverpool, United Kingdom, and former chairman of the Association
of Election Administraiors, UK; and Keith Klein, Director of Africa Programs at the International
Foundation for Electoral Systems, in Washington, D.C.

The purpose of the pre-election assessment was to analyze the preparations for the July Constitutional
Commissicn election and the political climate in Seychelles in general with the objective of assessing
strengths and weaknesses in the electoral system, and the prospects for the July election and the
subsequent referendum to result in a true reflection of the political will of the people of Seychelles. The
elements in the process to be examined included:

° The role of the Director of Elections;

) The contents of the Electoral Law (the Constitution Preparation and Promulgation Act
of 1992);

o Establishment and maintenance of the voter registry;

° Ballot design and security;
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° Role, duties and training of poll workers;

L Mechanics of the voting process and procedures at designated polling places;

L Distribution, collection and security of ballots;

° Identification, procurement and shipment of election commodities and equipment;

° Vote counting and certification of election results;

o Civic education and motivation;

L Component groups of thg electorate, including women, the churches, the military, and

opposition parties;
° Election observers.

The findings and recommendations of the IFES team are contained in this assessment report, and reflect
the meetings and discussions that the team held while in Seychelles during the period of June 21 - July
5, 1992. The team’s preparations for carrying out this assessment included the reading of the extensive
briefing materials prepared by IFES prior to the team’s departure. One member of the team was also
briefed in Washington by officials at the Department of State and 1J.S.A.LD. Upon the team’s arrival
in Seychelles, the team first met with U.S. Ambassador Richard Carlson and U.S. Embassy
Administrative Officer Steve Malott.

During its two weeks in Seychelles, the IFES team met with President Albert René, Minister of Planning
and External Relations Danielle de Ste. Jorre, Minister of Finance and Information James Michel,
Director of Elections André Sauzier, and many other officials of the Seychelles government. In
addition, the tear: also met with leaders of the opposition political parties and church leaders. In all
cases, people gave generously of their time and their knowledge of the political and electoral system in
Seychelles. The hospitality the team was shown helped to make their stay both productive and, coupled
with the islands’ breathtaking beauty, pleasant as well.

This assessment report attempts to address itself to a variety of audiences. It summarizes the electoral
system that is currently in place in Sevchelles, and makes comments and recommendations on areas of
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concern or issues yet to be resolved at the time of the writing of the report. The audience addressed
by these sections is primarily the officials who are administering the election process. The report
analyzes and comments on the general political climate, focusing on areas that may or may not be
conducive of a successful transition to multiparty democracy. Some recommendations are made,
primarily to the government of Seychelles, regarding changes that might be made to improve that
climate. Finally, the report addresses itself to the international election observers who may be coming
'to Seychelles to monitor the July 1992 election as well as the subsequent referendum and national
elections. For these people, the IFES team hopes to clarify to some degree the complex political setting
in which these elections are taking place and to highlight some issues that observers must monitor as
they assess the degree to which the 1992 elections in Seychelles truly are free and fair.



II. HISTORICAL BACKGROUND

The Republic of Seychelles comprises an archipelago of approximateiy 115 islands in the western Indian
Ocean. The scattered granitic and coralline islands, with a land area of only 453 square kilometers, may
have been known to Arab traders and Portuguese explorers, but were uninhabied until being settled by
the French in 1770. The French settlers, exploiting the islands’ abundant tortoise and lumber resources,
also established plantations and brought slaves from the African mainland. The French ceded control
of Seychelles, along with Mauritius, under the Treaty of Paris in 1814. The British administered the
two colonies together until 1903 when Seychelles became a crown colony.

A series of constitutional changes in the 1960s and 1970s brought increasing local controi to the islands,
with an expanding role for electors and an elected legislature. The Seychelles Democratic Party, led by
James Mancham, was founded in 1564 with a platform advocating integration with the United Kingdom.
The other main party, the Seychelles People’s United Party (SPUP), led by France Albert René,
advocated complete independence and socialist economic policies. The two parties fought a bitter
election battle in 1974, with the SDP winning 52% of the vote but thirteen of the fifteen elected seats
in the legislature. Members of the legislature and other appointed representatives met in London in 1975
for a Constitutional Conference to devise a post-independence constitution. By then, under pressure
from the OAU and elsewhere, the SDP had swung to the pro-independence side. The delegation was
lead by James Mancham in his position as Chief Minister. Albert René led the SPUP representatives.

The resulting constitution was, according to some observers, tailor-made to accommodate both the
political rivals Mancham and René in leadership positions in the independence government. When the
new constitution came into effect on June 29, 1976, James Mancham assumed the post of president and
Albert René became prime minister in a coalition government of the two inajor parties. The first
elections under the new constitution were scheduled to be held in 1979.

In June 1977, while President Mancham was atending the Commonwealth Conference in London,
supporters of the SPUP staged an armed coup d’état, reportedly with training and arms support from
Tanzania. Several lives were lost in the brief tighting on the night of June 4-5. Albert René was sworn
in as president on June 5.

In 1978, the SPUP was reconstituted as the Seychelles People’s Progressive Front and declared to be
the country’s sole political party. The government ruled under the 1976 constitution, with major
modifications made in 1977, until 1979 when a new constitution was promulgated. It officially made
Seychelles a one-party state with a socialist orientation. Elections were held in June 1979 for the
national assembly, with only SPPF members allowed to stand. René was the sole candidate in the
presidential election.
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President René survived several coup atiempts in the years follywing 1977. The most serious came in
1981 when a group of mainly South African mercenaries, led by Mike Hoare from Britain, failed in an
attempt to overthrow the René government. The exile group, Mouvement pour la Résistance (MPR),
led by Gérard Hoarau, is alleged to have initiated this coup attempt. In 1985, Mr. Hoarau was
assassinated in London, with suspected involvement of the Seychelles government.

President René was elected for a third five year term in June 1989. In September, 1991, he announced
a new system of local government, in which the local 5PPF party branches would be transformed into
district councils. The chair of the district council, and five councilors would be elected in a popular
vote in each of the 22 districts, with District Chairpersons also having seats in the People’s Assembly.
The election was held on December 1, 1991. Out of 48,700 registered voters, only 29,000 votes were
cast (59.5%). Most elections were competitive, with at least two candidates running, although all
candidates were chosen by the SPPF., Campaigning was limited to public meetings organized by the
party where the candidates presented themselves to the populace. Opposition groups and the Catholic
Church led a boycott campaign, which partially explains the relatively low turn-out at the polls. On
December 4, 1991, President Ker:é announced his plan for a return to multi-party democracy.

The population in Seychelles was estimated at 68,000 in 1991. It has experienced a growth rate of less
than 1% since independence, a rare kept low because of high emigration. The literacy rate is 85%, with
free and compulsory schooling for all children ages six through fifteen. Health care is also free. Life
expectancy is high and infant mortality is low. The per capita GNP was $5,590 in 1991, higher than
any country on the African mainland. The cost of living is also relatively high, with many consumer
products imported and heavily taxed.

The economy is centered around tourism and activities related to it, and is very import-dependent. The
economy is thus very vulnerable to changes in the external environment. For example, the 1991 crisis
in the Persian Gulf damaged the economy heavily as oil prices rose and tourism fell. The islands’
traditional export commodities, copra and cinnamon, have both suffered from falling world prices in the
past decade.
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III. THE STRUCTURE OF THE TRANSITION

Prior to December 1991, Seychelles was a single-party state under the rule of the President with no
tolerance of opposition party politics. While opposition to the René regime had been building in the
recent years, both internally and from exile groups, and President René was under considerable
diplomatic pressure to join the democrzcy movement that was sweeping the region, the President still
managed 1o surprise many people on December 4, 1991 when he announced the transition towards a
multi-party system.

The Timetable for Change

President René has set an ambitinus timetable for th change from a single-party system to multi-party
democracy. The legislative changes necessary to effect such change are described later in this chapter.
It will be useful at this stage to detail the targets set, to give some assessment on the success thus far,
and to assess whether all targets are achievable.

President René described to the IFES team his reasons for deciding that the time was right to return
Seychelles to a multi-party democratic system of government. The President pointed out that there had
been, in recent years, a global move towards full democracy. He had recognized this and he felt the
Seychellois were ready to embrace and become part of this movemient. Secondly, he said that there had
been a number of events which had taken place on the islands which were of concern to him. He saw
the growing strength of the internal opposition movement, and feared that continued resistance would
only lead to a splintering of Seychelles society, and perhaps to increased incidences of violence. The
Piesident has also said in public statements that he felt that the people of Seychelles had reached
sufficient "maturity" to handle multi-party politics.

Implicit in President René’s statement to the IFES team is a recognition that Seychelles, as a country
very dependant on the outside world, cannot remain out of step with the democratic changes happening
elsewhere in the region. Foreign assistance and tourism will continue to flow only toward a democratic
and stable Seychelles. This recognition, on the part of the President and all sectors of Seychelies
society, bodes well for a willingness to stay the course on this transition.

The next section of this Chapter outlines the several legislative acts that are now guiding the transition.
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Generally, the transition is on schedule, and there is no evidence of the government having second
thoughts or dragging its feet on meeting the deadlines that have been set. Indeed, the progress made
so far is impressive. The Constitution has been amended 1o allow more than one political party to exist;
there has been legislasion tc deal with the registration of potitical parties; and an independent Director
of Elections has been .ppointed with facilities and staff made available to him for administering the

registration and election process.

In May 1992 draft electoral registers were published and made available for all to inspect and make
claims to amend vshere appropriate. A process has been established whereby the political parties meet
on a regular basis with the Director o Elections to iron out problems and reach consensus decisions on
areas of the electoral process where discretion exists.

On July 26 (earlier on the outer islands) elections to the Constitutional Commission will be held and
results declared on that night. * e legislation is in force to allow the Constitutional Commission to be
established, meet and decide upon the future constitution of Seychelles.

All political parties which have developed a proposal regarding their desired constitutional system are
able to freely express it. The intention is to g0 back to the electorate in October 1992 with a proposed
constitution and ask for their approval in a referendum. Once approved, clections will be held under the
new constitution for a legislature (and probably, president) before the end of 1992. The Seychellois
transition process has gathered momentum and it is difficult to see how it can de stopped. This is an
extremely ambitious program of events, and there is the possibility it may be delayed slightly due to
procedural problems but the will to reach the final target, that of a durable constitution and a stable
democratic government is there, in the opinion of the IFES team.

Legislative Overview

Since President René’s announcement of the move from single party to multi-party elections there have
been various enactments which have been significant for the democratic process. The four Acts
described below are reprinted in the appendices of this report (see Appendices R - E).

(a) The Constitution of the Republic of Seychelles (4th Amendment) Act, 1991 amended the 1979
Constitution to permit the political system to be revised by legislative act in two significant areas. First,
it essentially allowed for multiple political parties to exist by repealing section 5 and substituting "An

7
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Act may provide for the registration and regulation of the activities of political parties and for matters
related thereto."

Secondly, it outlined the basic steps for the transition in stating that "An Act may provide for":

° the preparation of a new constitution;

] the establishment of a Constitutional Commission;

° elections of persons to serve on the Constitutional Commission;
° the preparation of a draft of a new Constitution;

® the submission of that draft to the people for their approval; and
° elections to be held under the new Constitution.

(b) The Political Parties (Registration and Regulation) Act was also passed in December 1991. This
Act created the office of Registrar of Political Parties, appointed by the President. Any political party
could register provided it was able to produce a registration document to the Registrar showing that it
had no less than 100 members. There were certain restrictions on who could be classed as a member
of a party and these included:

. being 18 years of age;
° being a Seychellois;
° being resident in the Seychelles.

The Registrar of Political Parties upon registration of a party, issued a certificate of registration,
Electioneering was forbidden unless registration had been granted.

(¢) The third step down the road to democracy was to establish the Seychelles Broadcasting
Corporation. The Seychelles Broadcasting Corporation Act was introduced in April 1992. This Act and
the SBC are discussed in more detail in Chapter VIII of this report,

8
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(d) Finally, the enactment of the Constitution of the Republic of Seychelles (Preparation and
Promulgation) Act, also in April 1992, pulled together the intentions set out in 1991. This major piece
of legislation filled in the details of the framework of the transition that was outlined in the 4th
Amendment Act.

The contents of the five Schedules to the Act are briefly described as follows:

Schedule 1: Election

This Schedule deals with electoral areas; the appointment of officers to assist the Director of
Elections; election day; the registration of voters; qualifications for registration and voting;
nomination; candidates; notices; polling and counting arrangements; the ballot paper; election
result; secrecy; challenging the election and other related matters.

Schedule 2: Composition of the Constitutional Commission
This Schedule deals with the representation on the Commission by the political parties obtaining
a certain percentage of the vote; the nomination of members to serve on the Commission by the

parties; replacement of nominated persons and the qualification to be a member of the
Commission.

Schedule 3: Proceedings of the Commission

This covers the convening of the first meeting of the Commission; the verification of credentials;
the quorum of the Commission; regularity of meetings; voting rights; Presidency of the
Commission; voting on the final draft and other marters.

Schedule 4: Referendum

This Schedule repeats most of the matters referred to in Schedule 1, but in this case with
reference to the holding of a constitutional referendum.
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Schedule 5: Transitional Provisions

This schedule covers matters such as existing laws; legal proceedings; executive authority; the
legislature and existing officers.

10



IV. POLITICAL PARTIES

Political parties other than the Seychelles People’s Progressive Front (SPPF) were allowed to organize
and register for the first time since 1978 at the beginning of 1992, Between the first day of party
registration on January 27 and April 1992, the number of political parties in the Seychelles grew from
one to eight. At the time of the IFES team’s visit, it was not anticipated that additional parties would
make their appearance on the political stage,

The eight parties are the following:

1. Seychelles People’s Progressive Front {(SPPF)
Predecessor Party: Seychelles People’s United Party (SPUP). Formed in 1964 under leadership
of Alfred René. Was joined by members and resources of the Seychelles Islanders United Party
(SIUP), founded in 1963

Founded: June 1978

Leaders: President France Alfred René, Secretary General
James Michel, Deputy Secretary General

Platform: A limited presidential executive system, drawing on aspects of the 1976 and 1979
Seychelles constitutions.

The SPPF is the governing party, and had been the single legal party in the Seychelles from 1978 until
January 1992. It has a strong central and district level organization. The district council chairperson also
operates as the party chief in that district. An SPPF party congress, numbering 350 delegates, met in
December 1991 to endorse the political transition proposed by President René, and in June to agree on
the part’s proposal for the new constitution.

2. Democratic Party (DP)
Predecessor Party: Seychelles Democratic Party (SDP), formed in 1964 by James Mancham.
Also, The Crusade for the Restoration of Multiparty Democracy in Seychelles (Mancham’s
vehicle in exile). The SDF was reorganized in London in the mid-1980s, under the leadership
of David Joubert, but James Mancham was not associated with the party at that time,

Founded: Registered in Seychelles on March 12, 1992

11
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Leaders: James Mancham
Paul Chow, Secretary General
David Joubert
lean Dingwall, C. Chetty

Platform: Return to the 1976 Constitution, with amendments to update it for the conditions
of 1992: A strong president with a prime minister.

The Democratic Party takes the position that the current government is illegal and illegitimate, having
come to power fifteen years ago by military coup. It is implicit, and sometimes explicit, in many of the
Democratic Party’s statements that it is participating in the iransition process only provisionally, because
it is a process determined by a government they consider illegitimate, put forth unilaterally without
consultation with opposition leaders. This underlying attitude toward the process determines, it seems
to the IFES team, many of DP’s tactics and strategies during the campaign period prior to the July 26
election, including its often strident complaints about the administration of the transition, its lack of
einphasis or constitutional issues and the constitutional commission itself, and its unwillingness to state
unequivocally its intention to carry on with the transition process whatever might be the result of the
July 26 election.

3. Parti Seselwa
Founded: 1991. Registered as a party on Jan. 27, 1992

Leaders: Rev. Wavei Ramakalawan, Leader
Jean Francois Ferrari, Secretary

Platform: Non-Executive presidency, with strong prime minister

The Parti Seselwa (Creole for Parti Seychellois) was started in 19S1 as an underground organizatior:
opposing the René regime. It brought together many of the regime’s opponents who had not gone into
exile, and for many months was the only Sevchelles-based opposition group. Its leaders suffered
harassment and arrest in 1991 for distributing anti-governmient Parti Seselwa literature. Since the
legalization of political parties and the return of exiled political leaders, the Parti Seselwa may have lost
some of its leadership and popular support to other parties, particularly to the Democratic Party. Parri
Seselwa has not accepted the 200,000 rupee contribution from the government, and claims that all its
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resources are raised locally, primarily from the commercial and professional classes in Victoria, and
from membership dues. Members, who number more than 1000 according to party leaders, pay
monthly dues of 5 rupees.

A newsletter, Regar, is associated wiih the Parti Seselwa, although the editor states that it is not a party
organ. Regar has been published fortnightly since January 1992, and beginning in July went to weekly
publication.

Associated with the Parti Seselwa, but not an official member of its leadership, is Maxime Ferrari,
father of Jean Francois Ferrari, who was Minister ¢f Labor and Social Security, 1975-77, and Minister
of Planning and External Relations, 1977-84.

4. Seychelles National Movement (SNM)
Predecessor Party: Mouvement Pour la Resistance (MPR, founded 1979 by Gerard Hoarau)

Founded: 1984 as nonclandestine afiuiate of MPR; registered as political party in
Seychelles on April 2, 1992

Leaders: Gabriel Hoarau, President
Robert Frichot, Barry Gendron, V. Presidents
Terry Sandapin, Assistant Sec’y General
Ralph Hoarav, Treasurer (London)
Ralph Volcere, Wilfrid Uranie, Carl Dyer

Platform: Parliamentary constitution, with limited executive and prime minister

SNM has been a London and Brussels-based party in exile since 1984. Its leader, Gerard Hoarau, was
assassinated in London in 1985. It published a newspaper, The Herald, in London, but is currently not
publishing a newspaper in Seychelles. The current leadership admits that SNM is at a disadvantage
because so many of its supporters are still in exile and therefore not able to vote, and the leaders are
somewhat unknown to the populace because they have been away so long. Party leaders hint that they
are retaining a capacity to strike back at the government, presumably through the still-existent MPR, if
the results of July 26 are not respected by René or the Army.

13
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5. Mouvement Seychellois pour la Democratie (MSD)

Founded: Registered on Jan. 27, 1992

Leaders: Jacques Hodoul, (Minister of Tourism and Transport until December 1991),
Executive Committee: Patrick Mahoune, Paul Hodoul, Louis D’Offay, Marie
Theres Bibi

Platform: President with limited powers, prime minister from party controlling parliament,

MSD has strongly advocated greater international involvement in the transition process in Seychelles.
It has called for the Commonwealth to not just monitor but to administer the election process, and
according to Mr. Hodoul, is "greatly perturbed" that the Commonwealth’s involvement in iuie process
has been as limited as it is, despite the requests from the MSD and President Rens for Commonwealth
"oversight" of the process, and the fact that the Commonwealth apparently agreed to take on suck a role.

MSD has published a newsletter, La Verite, fortnightly since early April 1992, in English, French and
Creole, sold for 5 rupees.

6. Seychelles Liberal Party
Founded: Registered on Jan. 27, 1992

Leaders: Ogilvy Berlouis (Defense Minister, 1977-1986; forced to resign after coup
attempt in Sept. 1986)
Executive Council: Charles Lucas, Secretary; William Quilindo, Treasurer;
Philip Revera, Kenneth Pilay, Mrs. Renée Troian, Donald Aglae

Platform: Direct democracy, “recall” system, on model of Swiss Constitution

Mr. Berlouis has focussed much of his campaign on exposing the scandals and corruption of the René
regime, on which he had an inside perspective until 1986, He has called for United Nations presence
in Seychelles at the time of the clection to ensure that the Army remains in its camps. The party’s
constitutional proposal places extreme limits on the power of the president and legislature, favoring a
system of direct democracy whereby the populace as a whole is able to vote on issues through
referendurns, initiatives and recalls.

14
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7. National Alliance Party (NAP)
Founded: Registered Feb. 15, 1992

Leaders: Phillipe Boulle
Kathleen Pillay, Secretary: Clive Contoret, Treasurer; Bernadette Quatre,
Frederic Savy

Platform: Non-Executive president, Prime minister with executive and administrative duties

The leader of NAP, Phillipe Boulle, is a lawyer who has gone into exile twice during the René period,
under threat of detention orders. The last time, he was away for four years, and returned to Seychelles
in 1990. NAP was started as a loose grouping of opponents to the René regime in Seychelles, but has
developed a strong national and local structure, according to party leaders. Its campaign has focused
since January on its constitutional proposal, and it has since been joined on its basic position of a non-
executive president by the SNM and Parti Seselwa.

8. Seychelles Christian Democrats (SCD)
Founded: Registered on March 24, 1992

Leaders: Andre Uzice (minister in Mancham government)
Pierre Ferrari, Nicholas Prea

Platform: Return to 1976 constitution, with amendments (strong president with weak prime
minister)

The SCD has based its campzign on a call to return to the 1976 constitution, on the grounds that it is
the only legitimate constitution for the Seychelles. The Democratic Party, in late June 1992, seems to
have joined the SCD in endorsing the 1976 constitution as the appropriate base from which 1o start all
discussions for a 1992 constitution. The SCD also shares with the DP an emphasis on the illegality cf
the René regime. Mr. Uzice asserts that a return to the 1976 constitution will facilitate the prosecution
of Mr. René and members of his government for illegal acts during the fifteen years following the cour
that brought him to power. The SCD is nearly alone among the opposition parties in claiming a pattern
of bias against the opposition and for the government on the part of Director of Elections André Sauzier.
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V. ELECTION PROCESS AND PROCEDURES

A. Selection of the Director for Elections, the Chief Registration Officer and the Chief
Electoral Officer

As mentioned in Chapter III, the Constitution (Preparation and Promulgation) Act of 1992 states that
the President shall appoint a Director of Elections who is of high integrity and good repute. Section 4
(4) states that in the exercise of his functions under the Act, the Director of Elections shall not be
subject to the direction or control of any person or authority.

The position of Director of Elections is an extremely powerful one. In a society where distrust is rife
the postholder needs to be above reproach and trusted by all the players in the game. As the umpire
or referee his decisions need to be sound, well reasoned and respected by all parties. The President,
in reserving the appointment of Director of Elections and the Registrar of Political Parties to himself,
was in a position to appoint an individual who would not necessarily command such respect from the
politicians and the people generally.

Wisely, President P<né has chosen an individual of high integrity. Mr. André Sauzier, a former
Supreme Court Judge, was appointed to both positions. Nearly all individuals and political parties
expressed to the IFES team their compleie trust in Mr. Sauzier. Leaders of two of the opposition
political parties voiced dissenting votes on Mr. Sauzier, accusing him of being too closely aligned with
the SPPF and clearing major decisions with President René before sharing them with the other parties.
The IFES team observed no evidence of such a lack of independence in the actions of Mr. Sauzier. It
is the perception of the team that he is carrying out the functions of his office fairly and independently
throughout this difficult process.

In Schedule 1 to the Act, power is given to the Director of Elections to appoint a Chief Registration
Officer and a Chief Electoral Officer.

For the position of the Chief Registration Officer, Mr. Sauzier selected a former Supreme Court
Registrar, Mr. Derek Ah-Lock. Known to Mr. Sauzier for many years, Mr. Ah-Lock has come out of
retirement to assist in the registration process. Mr. Ah-Lock met with the IFES team on more than one
occasion to discuss the process of preparing a registration list, and the problems that he faced.

As Chief Electoral Officer, Mr. Sauzier appointed Mr. Bernard Renaud, a practicing attorney in
Seychelles. Mr. Renaud has put aside his normal day to day court duties to assist in the organization
of the election itself, beginning his full-time duties ns Chief Electoral Officer on July 1, 1992, The
IFES team spent some time with Mr. Renaud. His anderstanding of the election process and law was
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complete, and his approach to the task systematic and thorough.

Mr. Renaud was keen to share ideas and problems with the team and advice was given on electoral
procedures, form design, instructions to polling agents and election official. During the team’s time in
Seychelles, Charles Lasham arranged for some 200 plastic ballot box seals to be dispatched from the
United Kingdom to the Chief Electoral Officer together with sample guidauce notes for electoral officers
and assistant electoral officers.

B. The Registration Process
(1) The History of the Franchise in Seychelles

In 1948 the Legislative Council of the Seychelles was reconstituted. At the time, there were
approximately 2000 citizens eligible to vote. Eligibility was affirmed by a simple literacy test plus other
means of qualification.

In the 1960s Great Britain’s Secretary of State for the Colonies appointed a constitutional adviser for the
Seychelles, Sir Colville Deverell. One of his recommendations ‘was the introduction of universal adult
suffrage. The "Deverell Recommendations" were then put to the people at the December 1967 General
Election, which they accepted. This increased the electorate to some 17,900 citizens.

Under the 1979 Constitution of the Republic of Seychelles, every citizen who has attained the age of 18
years has the right to be registered as an elector and vote at elections. As in other legislation governing
the franci:ise throughout the globe, there are certain restrictions to being registered such as infirmity of
mind, criminality, and failure to prove citizenship.

The population of the Seychelles today is estimated at 68,000 and the electorate as of May 1992 is
approximately 50,000 citizens. The only real contentious issue with regard to the franchise and the up-
coming elections has been the issue of overseas voters. This issue is addressed more fully in Chapter
VI of this report.

(2) The Establishment of a Registration List, 1992

Schedule 1 of the Preparation and Promulgation Act states that the Chief Electoral Officer shall prepare
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a register of voters for each electoral area. Following publication of the registers, individuals and
parties are allowed to inspect the registers, make claims to remove those individuals who should not
have been entered and add those who had been omitted. The claims procedure is clearly set out in the
legislation.

Following the enactment of the Preparation and Promulgation Act and the appointment of the Direcior
of Elections and the Chief Registration Officer, the first major task was the preparation of a register of
voters. The government of Seychelles maintains a national identity database in which each individual
has a unique National Identity Number (N.I.N.). Given the limited time available and the likely cost
involved, it was not considered appropriate to undertake a door-to-door registration canvass, but rather
to use the national database as the basis for the draft register.

Accordingly, the Chief Electoral Officer called for a print-out of that part of the national database which
included those eligible to vote. This print-out was held centrally in the Office of the Director of
Elections. The national list was then broken down into lists of voters by district. The lists were first
made available to the political parties for their inspection on May 11 and then dispatched to the districts
for the general public to inspect and, where appropriate, make claims.

When the draft lists were made public, there was considerable uproar because of the number of
inaccuracies. There were cases of the deceased, underage, and non-citizens being included and of others
being omitted. Political parties voiced their concern to Mr. Sauzier and to the media, wondering why
so many people who were not eligible could have been included on the list. Mr. Sauzier and Mr. Ah-
Lock explained that it is to be expected that a draft list would have its imperfections and that the purpose
of the review period is to allow those imperfections to be discovered and removed.

(3) Appointment of Registration Officers

To ftacilitate the review of the draft list on the local level, registration officers were appointed for each
district. The public were made aware as to when and where inspections could take place. District
Community Centers were not used for the purpose of displaying and inspection of registers, but rather
other conveniently located buildings such as schools or post offices.

Those chosen as registration officers were most often schoolteachers, postmasters, retired professionals
and the like. There were some allegations that these officers were affiliated to the SPPF and were
therefore unable to carry out their duties impartially. No convincing evidence of this was found by the
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IFES team.
(4) Assessment of the Registration Process

The registration process can be considered a success. The high level of awareness and interest in the
review process is evident from the fact that over 80% of the electorate checked the lists, either at the
district level or at the Chief Registration Officer's office.

The law is unclear as to whether the same process will be followed prior to the constitutional
referendum. The Director of Elections, through the Chief Registration Officer, needs to be able to carry
out a similar update at that time for the purpose of removing from the register those who have died and
adding those who have the opportunity to vote for the first time.

C. Nomination Day

Under the guidelines of the Constitution (Preparation and Promulgation) Act, the Director of Elections
is required to set a date for the delivery of nomination papers for the Constitutional Commission
election. Mr. Sauzier set the date for Nomination Day as June 24. On this day, the formal acceptance
of the candidate (i.e., political party) nomination papers took place, with an opportunity for 2l political
parties to inspect the nomination papers of other candidates. Representatives of all parties were present,
along with print and television journalists and the IFES team.

After declaring that the papers were in order, Mr. Sauzier proceeded to draw lots to determine the order
of appearance for each party on the ballot paper. As described in the daily newspaper the Seychelles
Nation, "in what can only be described as rather a quaint ceremony, participants (the political party
representatives) drew numbers from one cardboard box proffered by Mr. Sauzier and party names from
Mr. Ah-Lock’s box." The drawing, accepted by all present as a fair way to determine the question of
order on the ballots, resulted in the following sequence:

1. PART] SESELWA

2. NATIONAL ALLIANCE PARTY

3. MOUVEMENT SEYCHELLOIS Pour la DEMOCRATIE
4. THE DEMOCRATIC PARTY

5. SEYCHELLES CHRISTIAN DEMCCRATS
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6. SEYCHELLES NATIONAL MOVEMENT
7. SEYCHELLES PEOPLE’S PROGRESSIVE FRONT
8. SEYCHELLES LIBERAL PARTY

D. Electoral Officers
(1) Selection and Appointment

The Chief Electoral Officer has the duty of appointing an Election Officer for each polling site, As of
the first week in July, Mr. Renaud had drawn up a list of individuals he felt were suited and capable
to carry out the important duty of conducting the poll in accordance with the law on the 1'ay of election.

It was his intention to share this list with the political parties to see if they had any major objections to
his choices. As there is no statutory requirement for him to do this, this is a good example of the
Director of Elections’ office going out of its way to be seen as fair. It was anticipated that the
appointments would be formalized by the second week in July.

(2) Duties

Each Electoral Officer is required to:
° attend at least one training session;
become familiar with the law relating to the conduct of the poll;
brief Assistant Electoral Officers;
collect ballot papers and <ter polling requisites;
open the polling station;
conduct the poll;
close the polling station;
conduct the verification and counting of the ballot papers;
prepare a statement of the result;
notify the Chief Electoral Officer of the result;
seal and deliver all papers and other documents to the Chief Electoral Officer
immediately after the result has been transmitted.
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(3) Training

The Chief Electoral Officer had given some thought to the need for appropriate training for his Electoral
Officers. He sought the advice of the IFES team on issues to be addressed and asked for assistance on
the drawing up of a poll manual and the provision of suitable personnel for the conduct of the training
sessions. The IFES team made several suggestions to the draft manual for poll workers prepared by Mr.
Renaud.

The question of providing suitable personnel for the briefing sessions was more difficult. The IFES team
visited the Seychelles Institute of Management, a continuing education establishment under the
Jurisdiction of the Ministry of Administration and Manpower. The team met with Mr. Colin Banks, the
Institute’s director, who agreed that the Institute would be a suitable location for the training of Electoral
Officers. He also indicated that his training staff could assist in the design and implementation of the
training sessions, should such assistance be desired.

E. Polling Agents (Party Monitors)

Each registered party contesting the election in July has the right to appoint a polling agent to be present
at a particular polling station and a counting agent to attend the counting of the votes immediately
following the close of polls. Under Schedule 1 of the Preparation and Promulgation Act 1992,
notification must be given to the Chief Electoral officer of such agents. The CEO then issues a
certificate which allows admission to the polling room.

At the time of the IFES team’s visit, the issue of polling agents was causing a certain amount of
controversy among the opposition parties. In meetings held with the political parties in May and June
Mr. Sauzier, suggested that the opposition parties agree on one or two agents to represent their interests
at each of the polling locations, rather that having eight polling monitors present. This suggestion was
made in order to alleviate problems of space and transpert. This is particularly an issue for voting on
the Outer Islands, where a six-seater aeroplane will be used to transport the electoral officer and
assistant, a security officer, an international observer and the agents.

The parties had tentatively agreed to Mr. Sauzier's suggestion, but on Nomination Day, the issue was
raised again. Some parties® leaders objected to being represented by polling agents belonging to another
party, especially if the SPPF was always guaranteed an agent in each poll. At the time of the IFES
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team’s departure, this issue had still not been resolved.

F. Ballot Design

The Schedule to the Preparation and Promulgation Act gives the Director of Elections some freedom in
the design of the ballot paper. At Section 15 it states, " The ballot paper shall be in such form and in
such color as the Director of Elections may prescribe." After consultation with the political parties, Mr.
Sauzier has determined that the paper will be white, A4 in size and will be laid out with a color
photograph of the party leader, the party’s logo also in color, the name of the party, and a space for the
voters’ mark.

It will be seen that after the number on the paper, there follows a color photograph of the party leader,
the party’s logo also in color, the name of the party and a space of the voter’s mark.

The IFES team was told that the plate for printing the ballots is to } e made in Singapore, but the
printing itself will be done in Seychelles. The ballot papers will not be numbered and there will be no
counterfoil as some democracies choose. This is to allay the fears of some that a serial number and a
counterfoil could be used to invade the secrecy of the voter's choice.

The papers will be bound by glue at the top end in books of 100. Upon delivery to the Chief Electoral
Officer, the number of papers in each book will be counted to ensure that they do total 100 and they
will then be securely kept by the Chief Electoral Officer until they are distributed on the morning of the
election to each Electoral Officer. On election day the Electoral Officer will count the number of papers
received, verify the correct amount and sign for the papers and other materials.

G. Election Day Procedures
(1) Polling Hours

Schedule 1 of the Preparation and Promulgation Act sets out the procedures to be adopted for polling
day. In the Act, the polling hours are not stipulated. In past elections polling has been from 0600hrs
to 1800hrs. The Chief Electoral Officer favors polling to be from 0700hrs to 1700hrs with the facility
to extend polling hours should there be queues or other delays. In the opinion of the IFES team, a 10-

22



IFES Pre-Election
Assessment: Seychelles

hour working day is enough for poll workers and certainly sufficient time for electors to record their
vote,

(2) Allocation of Voters and the Voting Process

There will be ore polling station for each of the 22 districts on the three main islands of Seychelles.
In each District the electoral register to be used on election day is in alphabetical order of surname and
set out in the following way:

National Identity Number  Surname Forenames Sex Date of Birth

The numbers of electors in each District varies widely. Where the number of registered voters exceeds
1000 in a single district, the register will split into sub-lists of approximately 1000 voters. Multiple
work stations will be established within a single polling place with one sub-list of voters, comprised of
part of the alphabet, per work statior:.

It is proposed that at each workstation there will usually be a staft of three working in three distinct
areas as follows:

° Officer 1 - To check identity card and verify that the voter has not voted before in the
election.
° Officer 2 - To check entry on register of electors and mark off voter’s name to indicate

that s/he has voted.

° Officer 3 - To ink the elector’s right thumb at the base of the nail to cover the cuticle
immediately prior to handing thz voter the ballot paper and to stamp paper and envelope
with the official mark.

In addition it is proposed to have at least one other member of staff available to assist with the smooth
fiow of voters in and out of the station.

All operations at a polling station will be under the supervision and control of the Electoral Officer.
There will be an Electoral Officer in each of the 22 Districts and a total of over 200 Assistant Electoral
Officers to perform the duties described above.
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(3) Voting Compartments

The Chief Electoral Officer has designed wooden polling booths and commissioned their constructior.
These will be three sided screens, with a writing platform, dividers providing voting compartments for
several voters, a ceiling, and no curtain on the fourth side. The CEO has proposed that each booth be
equipped with a light bulb so that there will always be sufficient light. Each compartment will be
provided with a felt pen for the voter to mark her/his paper. Upon marking the paper the eiector will
then fold and place the paper in the envelope provided and deposit in ballot box.

(4) Stamping Instruments and the Official Mark

The United Kingdom is providing stamping instruments with which to mark each ballct and envelope
at the polling station. These instruments will be set to produce a mark that is unique to each of the
polling stations. The official mark will be kept secret until the day of poll. There will be sufficient
stamping instruments at each polling site in the event of malfunction.

(5) Ballot Boxes

There will be one ballot box for every 1000 voters. Only one ballot box will be in use at any one time;
when approximately 1000 envelopes have been inserted that box will be sealed and another introduced.
The ballot box will be stationed next to and under the control of the Electoral Officer.

(6) Instructions to Voters and Others

Inside each polling station there will be instructions to voters on the voting procedures. Poll workers
will be able to assist in the event of difficulty. There is provision for assistance to be given to infirm
or disabled voters. Polling staff will have been instructed on procedures in advance and the Electoral
Officer will have a copy of the relevant Statute and Schedule together with a guide. Polling agents will
also receive the guidelines for their role as monitors of the voting process.

(7) Close of Poll

At the close of poll the ballot box in use will be sealed and a comparison of the number of voters
marked off the register with the number of ballots issued will be carried. In addition, a comparison will
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be made with the "tally sheet" kept by the poll workers. Once satisfied that everything is in order, the
Electoral Officer will advise any polling agents that he is satisfied with the figures and then proceed to
the counting of the votes.

H. Vote Counting and Reporting
(1) The Staff

The procedure prior to the counting of the votes is described immediately above. Once satisfied, the
Electoral Officer will then dismiss the day staff and start the counting of the votes with a new team of
assistants specifically engaged for counting duties. These enumerators will report for duty at 1700hrs and
will remain at the site until the completion of the counting process. This is a sensible arrangement as
the day staff will be tired and in need of a break and prone to make errors if they were to count.

(2) The Count:

Stage 1: The staff will be placed into small counting teams of 2-3 people each. Each box will be opened
and the envelopes counted. Once a full count of the envelopes is completed, the total number will be
compared with the number of ballots issued. If the Electoral Officer is satisfied that this figure is
accurate s/he will proceed to the next stage. If there is a discrepancy, the envelopes will be recounted
to ensure the figure is correct. It is expected that at this stage any errors will be mathematical. Once
satisfied that there has been an accurate count of the envelopes the Electoral Officer will then proceed
to the second stage of the count.

Stage 2: There are certain conditions under the Schedule to the main Act which must be met before an
enveiope can be accepted as valid. Most importantly, each envelope must bear the official mark of the
stamping instrument. If valid, the envelope will be opened and the ballot paper withdrawn. The
envelope will be put to one side and the ballot papers will then be examined to ensure that the Schedule
is complied with as it states:
"Where-
[c] a ballot paper-

[i] does not bear the official mark referred to

....{ earlier in the Schedule };

[ii] has anything written or marked on it by which the voter can be identified;
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[iii] s mutilated or torn;
[iv] has not been placed in the stamped envelope, the ballot paper,
shall not be counted etc."

If the ballot paper meets the necessary conditions laid down in the Schedule they progress to stage 3.

Stage 3: The ballot papers will then be collected and sorted separately into piles for each of the eight
parties, and then divided into bundles of 50 and clipped in those bundles. At the end of the counting
process any groups of papers not reaching the total of 50 will be marked with the appropriate total.

Stage 4: The votes for each of the parties will be totalled. Providing the total number of votes for all
candidates, excluding those rejected, agrees with the number of votes expected, the Electoral Officer will
be in a position to declare a result. All persons present are forbidden to transmit any information about
the result of any particular District. The Chief Elactoral Officer or the Electoral Officer as the case may
be, if requested, proceed to recount the votes but the Schedule permits this only once.

Stage 5: The Electoral Officer will then send the result to the Chief Electoral Officer at election
headquarters by means of facsimile transmission. Immediately after doing so a telephone call will be
made to the CEO to establish that the fax has been received and is legible and to read the result to the
CEO to make certain that no errors are made.

Stage 6: As soon as all the District results are received, the Director of Elections will immediately
declare the final result for Seychelles Constitutionai Commission elections.

At the conclusion of the count the enumerators will be required to seal up the ballot papers and other
documents. The Electoral Officer will proceed to the election headquarter with the packages and the
previously prepared verification statement. The Chief Electoral Officer will rrange for a policeman to
trzvel with the Electoral Officer and any other staff. Agents will not be able to travel in the same vehicle
as the Electoral Officer but they will be able to follow the vehicle to ensure safe delivery of papers,
ballot boxes, etc.

The Chief Electoral Officer has given careful thought to all stages of the count and from the evidence
reported and provided to the IFES team there is no reason to believe that the counting process will not
be accurate and fair.
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I. Security and The Role of the Police

The IFES team was advised that the polling stations usually have police on the precincts or outside. This
will serve two purposes. First, it will reassure the voters that should there be any disturbances the police
will be on hand to assist. Second, they will be able to assist the Electoral Officer with the smooth
processing of the electorate. The morale of the police is at a low ebb in Seychelles but this wiii .:nt,
it is believed, prevent them from carrying out useful functions at the poll, at the count and immediately
following the declaration of the results.
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VL. THE POLITICAL CAMPAIGN: ISSUES AND PROBLEMS

Occurring parallel to the work of the Chief Regisiration Officer and the Chief Election Officer, the
political parties have been waging their campaigns for the support and votes of the people of Seychelles.
Their ability to campaign freely and to compete fairly with each other is as crucial to the ultimate
legitimacy of the July 26 election as is the thoroughness and even-handedness of the administrative
preparations described in the previous chapter. This chapter presents the IFES team’s assessment of the
political parties® campaigns and their ability to present their message to the public without undemocratic
interference. It begins with a brief chronology of the major political events in Seychelles from
December 1991 to July 1992.

A. Significant Events in the Political Campaign, December 1991 - July 1992

December

On December 1, 1991 local government elections were held. On December 3, President René
announced the government’s decision to reintroduce multiparty politics. An Amendment Act was
passed by the People’s Assembly on December 27 and signed by President René on December 30 laying
out the general framework for the transition. Also on December 30, the Political Parties (Registration
and Regulation) Act wa, signed by the President and published in the Official Gazette. This Act
outlined the requirements for the registration nf political parties.

Japuary

Foc.aer Supreme Court Judge Andre Sauzier was appointed as Registrar of Political Parties. The Parti
Seselwa was the first political association to announce its intention of registering as a party, cn January
10. On the same day, the first issue of its newsletter, Regar, went on sale. Three political parties
officially registered with Mr. Sauzier on January 27, the day that the Political Parties Act went into
effect. These parties were the Parti Seselwa, the Mouvement Seychellois Pour la Democratie, and the .
Seychelles Liberal Party. MSD held its first public meeting on January 28. The government issued a
statement on January 28 that civil servants may take active part in politics, as narty members or office
bearers, as long as this does not affect the discharge of their duties.

February

The Seychelles Institute for Democracy was inaugurated on February 14, under the leadership of Dr.
Maxim= Ferrari. The National Alliance Party was launched on February 18. Parties began to hold
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outdoor rallies. The first, held by Parti Seselwa, attracted 4000 people in Victoria. The Commonwealth
provided an advisor to assist the government with the drafting of the electoral law. A coup attempt was
alleged by the government on February 25. Various parties subsequently issued statements denouncing
the coup attempt story as a setup by the government to discredit some opposition politicians.

March

The Parti Seselwa attempted to hold a rally at Anse Aux Pins on March 1. The rally was attacked by
about 50 people throwing stones, some of them wearing SPPF t-shirts. The police at the scene used tear
gas. A videotape of the disorder was shown on national television that evening. Cpposition parties later
alleged that the mob was acting under orders from leaders of the SPPF, and that the police were ordered
not to arrest or prosecute those responsible for the attack on the rally. On March 5, the Official Gazette
published the government’s proposed election legislation entitled Constitution (Preparation and
Promulgation) Bill, 1992. The Bill outlined in detail the procedures for administering the transition’s
three elections: a party-based election to choose representatives to a Constitutional Commission. a
referendum to ratify the new constitution, and the elections for the new government. A two-person
delegation from the Commonwealth arrived on March 7 to discuss the transition process with the
government and all registered political parties. Discussions focussed on the allocation of government
funds to opposition parties and the allocation of airtime to all parties on the radio and television. The
ruling party, SPPF, and the Democratic Party both were registered on March 12. On March 13,
representatives of the six registered parties met with Mr. Sauzier and radio and television (RTS) officials
to decide on airtime for political broadcasis.

On March 24, the Seychelles Christian Democrats became the seventh registered political party. A
second inter-party meeting was held on March 26 with Mr. Sauzier. The parties discussed the
government’s proposal to provide 200,000 rupees to each of the registered opposition parties.
Amendments to the Preparation and Pror  ation Bill were also discussed.

April

Mr. Derrick Ah-Lock was appointed as assistant to Mr. Sauzier on April 1. On April 2, the eighth
political party registered, the Seychelles National Movement. Mr. James Mancham, leader of the
Democratic Party, returned to Seychelles for the first time since the coup in 1977 on April 12, attracting
10,000 to the airport to welcome him, and 20,000-30,000 to an outdoor rally the same day. The
Constitution (Prepa.ation and Promulgation) Act was passed by the People’s Assembly on April 16, and
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signed by President René on April 18. The Assembly had rejected an amendment which would have
allowed exiled Seychellois to vote without a two-month residency requirement. Andre Sauzier was
appointed as the Director of Elections, and Mr. Ah-Lock as Chief Registering Officer. July 26 was set
by Mr. Sauzier as the election day. On April 16, the Assembly also passed the Seychelles Broadcasting
Corporation Act, signed into law by the President on April 20. The Act established the SBC as an
independent corporation to replace the government-contro!led Radio/T. elevision Seychelles (RTS). Mr.
Mancham and President René met at State House on April 20 for several hours in their first face-to-
face meeting in 15 years. On April 28, President René announced the appointment of the members of
the SBC Board and the Managing Director of the SBC. Opposition parties protested the naming of the
board without sufficient input from them, and noted that the majority of the board was drawn from the
government and were members of the SPPF. Four parties threatened to boycott the planned party
political broadcasts (PPBs) in protest.

May

The May 1 rally held by the SPPF drew 12,000-20,000 from all districts in the Seychelles. About 25
people were injured in clashes between SPPF and opposition supporters at the end of the day. The party
political broadcasts began at the beginning of May, giving 15 minutes of television time every two weeks
to each party for the next eight weeks. The preliminary list of voters was published and made available
for public inspection on May 11, with the closing date for revision to the list set for May 26.
Registration officers were appointed for each of the 22 districts. On May 25, after hearing requests
from the opposition parties, Mr. Sauzier announced that the period for revising the voters list would be
extended to June 8. An inter-party meeting was held on May 29, chaired by Mr. Sauzier, and attended
by members of the SBC board. Opposition paities’ continued objections to the make-up of the SBC
board were discussed, along with several questions regarding election procedures. Among other matters,
the design of the July 26 ballot was discussed and agreed upon.

June

In early June, Mr. Sauzier announced the appointment of Mr. Bernadin Renaud as Chief Elections
Officer, after consultations with the political parties. The 15th anniversary of the 1977 coup d’etat was
celebrated on June 5 with the traditional rally and military parade. The turnout of 4,000 was
significantly smaller than in previous years. On June 14, after protests by opposition parties and leaders
of the Anglican and Catholic Churches, the SPPF announced that it would not hold a planned party rally
on Independence Day, June 29, but also stated that no other party would be allowed to organize a public
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activity that day. Mr. Mancham returned to Seychelles after a seven-week absence cn June 21 and held
a rally attracting 5-10,000 at Anse Royale. On the same day, President René spoke at an SPPF meeting
in Bel Air. According to Regar, Mr. René justified the use of force and detention against opponents of
the regime in the past and said that he would be ready to put people in jail again after the July elections
if it was necessary. Cn June 24, the first labor strike in Seychelles in years occurred at the Public
Utilities Corporation. Electricity was cut off all over the island of Mahe as workers walked off the job
in protest over poor working conditions. Also on June 24, the official nomination of candidates (i.e.,
political parties) was presided over at Nationai House by Mr. Sauzier, with representatives of all
political parties present. The order that the parties would appear on the July 26 ballot was determined
by lot. The SPPF held a fair and political rally in Mont Fleuri on June 28. President René addressed
the assembled crowd, estimated at 5-10,000, at 11:00 a.m. That afternoon, the Democratic Party held
an outdoor rally at Anse Boileau. There were no significant incidences of violence between the
supporters of the two parties that evening.

July

The final list of voters for the July 26 election was published by Mr. Ah-Lock on July 1, and made
available for two weeks of public inspection. The July 3 issue of the Nation published the list of
Commonwealth representatives who would observe the July 26 election. On July 4, the Nation
published a statement from President René saying that he and his party would respect the results of the
July elections, calling on the other political parties to give the same assurances to the Seychelles people.

B. The Political Campaign: Problems and Issues
(1) Overview

President Albert René has ruled Seychelles for fifteen years as a one-party state with a socialist economic
policy. Power has remained firmly in his hands as President and Secretary General of the SPPF through
astute political maneuvering and through the utilization of all the mechanisms available to 2 leader in a
one-party socialist state. The press and other media have been virtually limited to those few outlets
controlled by the government. The armed forces have been built up and generously funded to ensure
their loyalty to the government and to the president. The army, the militia and the police have been
used as tools of intimidation and repression. Murder, disappearance, detention, forced exile and torture
have been used to control any incipient opposition to the René regime. Surveillance of the populace has
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been widely practiced, through phone tapping, spies and other mieans, so that open disseat has been
effectively snuffed out. Membership in the SPPF and loyalty to the government have been used as
preconditions for employment and advancement in government and parastatal positions. The SPPF has
operated in parallel with the government, and over the years the roles and resources of the two entities
have become so entwined as 1o be virtually indistinguishable.

President René’s statement of December 4, 1991 on the return to multiparty politics was explicit about
the legalization of opposition political parties and about a process of elections to choose a new
constitution and a new government. Implicit in this return to multi-party democracy was also the nesd
to end all of the above-described practices of the single-party socialist state. The legalization of political
parties and the putting into place of electoral procedures has proceeded on schedule and with few
problems. It is in the area of the other ingrained practices of state control in a single-party system,
particularly in their impact on the ability of political parties to conduct their pre-election campaigns, that
significant problems and concerns still lie.

The primary areas of concern for the opposition political parties, and for the IFES team, arise from an
incomplete transition from the old single-party system with its many well-established mechanisms for
controlling dissent to an open, democratic system where dissent from government policies can be
practiced freely and without fear. All those who were interviewed by the IFES team spoke of the
enormous changes in the area of free speech and political dissent that have taken place since Decemlyer
1991. Many, however, point to continuing restraints on the free competition of political parties during
the period preceding the July 26 election. Even the Government admits that the transition away from
the former era’s ways and means of control s still incomplete.

The concerns and complaints that were expressed most often to the IFES team fell into three major
areas, all of which are at least partly caused, it seems to the team, by this incomplete transition to an
open democratic system. These areas are 1) control of the media, 2) use of government resources for
the political advantage of the SPPF, and 3) the government control of the transition process itself.

The question of access to the media is addressed in Chapter VII of this report. The remainder of this

chapter will focus on the other two areas, beginning with the question of government control of the
transition to a new, democratic system.
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(2) Government Control ot the Transition Process

The complaints heard by the IFES team regarding excessive and undemocratic control of the transition
process focused on the following issues:

(a) The electoral sequence and timing

Some parties expressed the complaint that the process of registration and elections was too short for new
parties to organize themselves. Others feel that the process is too cumbersome and a Constitutional
Commission is not necessary. Instead, the transition should have proceeded directly to general elections
for a new government, and the constitution amended by that government.

Opposition leaders complain that the process is too expensive, draining of limited state resources, such
that a new government will have to pay the price. Some parties have stated that the process leaves the
René government in control for too long—~during the meeting of the Constitutional Commission and even
after ratification of the new constitution. René’s governmeni will be administering the elections for the
new government. René should have stepped down during this period, and introduced a transitional
government, they say. It is further felt that the process gives the René government too many
opportunities to bring the transition process to a halt, particularly if the SPPF does poorly in July.

In response to these complaints regarding the electoral sequence and timing, the IFES team would make
the following points:

] The Constitution of 1979 is the law of the land, no matter what some opposition
politicians say about its illegality. There are advantages to proceeding constitutionally.

° The July 26 election is a legitimate way of testing the strengths of the political parties
and allowing the parties to participate in the drafting of a new constitution on the basis
of their strength with the electorate.

® The July 26 election also is not a winner-take-all election, and therefore is less
threatening to all participants.

° A constitutional referendum js an additional expense, and increases the time period of
the transition, but insofar as it increases the credidility of the constitution (and general
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public awarenes; of the new constitution) it is an exercise that has value outweighing the

inconveniences.
®) The Electoral Law

Opposition party leaders note that the electoral law (Corstitution Preparation and Promulgation Act) was
drafied without sufficient consultation with the political parties. Its drafting and ratification was under
the sole control of the President and the SPPF-cortrolled People’s Assembly.

Opposition leaders also complain that the law does not allow Seychellois to vote from overseas, and the
two-month residency requirement effectively disfranchises the many Seychellois who are in exile and
can’t afford to return to Seychelles for two months before the elections. This disenfranchisement of
5,000 - 10,000 Seychellois is to the disadvantage of the dpposition parties, particularly the DP and
SNM.

In addressing these complaints about the electoral law, the IFES team notes that the law was drafted
quickly and competently by the government with the assistance of a Commonwealth advisor. The
government had no obligation to bring opposition parties to the table for the drafting of the law. As a
gesture of openness on René’s part, it might have been positive, but it undoubtedly would have
prolonged the drafting process. The opposition parties were allowed (one month) to review and
comment on the draft law, and many significant changes were made to the bill following the
recommendations of the parties. Many parties expressed general satisfaction with the law as it was
passed by the Assembly, except for the issue of the voting by overseas Seychellois.

It is clear to the IFES team that President René manipulated the issue of overseas voting to his own
political advantage. The team feels that the government’s arguments against allowing overseas
Seychellois to vote from their country of current residence are weak and disingenuous, and that the
decision was clearly made knowing that it would disenfranchise thousands of opposition supporters.
That being said, the opposition parties were out-maneuvered on this issue, and there is little point in
revisiting this question at this time. The IFES team does not feel that the exclusion of overseas
Seychellois from participating in the July election significantly reduces the legitimacy and credibility of
the election and its results, whatever they might be. The issue of absentee voting will properly be taken
up by the Constitutional Commission with reference to subsequent elections.
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(c) The Electoral Adininistration

There were complaints that Sauzier checks in with René before taking major decisions, or that Sauzier
is excessively concerned with displeasing the President or the SPPF. Some party leaders complained
that registrars were aligned with SPPF and therefore werenot unbiased in their regisiration duties.

The IFES team found no evidence of significant interference in the registration or election process on
the part of the president or the SPPF.

(3) Abuse of Government Resources by the SPPF

The second general area of concerns and complaints of opposition parties and other observers of the
transition process has to do with the use of government resources to the political advantage of the SPPF,
These concerns focused on the following types of issues: a) use of government vehicles to transport
SPPF supporters; b) use of government buildings, particularly district community centers, in ways unfair
to the opposition; c) putting SPPF insignia on government vehicles, flying of SPPF colors at Community
centers, wearing of SPPF t-shirts by soldiers on active duty; d) use of government funds for SPPF
campaign activities; €) use of resources under government control, such as jobs, loans, and pensions to
discourage activism in opposition parties; and f) government interference in the work of the police to
intimidate opposition party activists.

(a) Government vehicles

The opposition parties all cite instances where government civilian or military vehicles were used to
transport SPPF supporters to political rallies and meetings. Parties are also worried that the SPPF will
use government vehicles to transport their supporters to the polls on July 26, a use of state resources
that the opposition parties feel disadvantages them unfairly.

The IFES team witnessed no incidences of this abuse of government resources, but the complaint was
heard often enough to have credibility. It is obviously improper to use government vehicles to swell
attendance at SPPF rallies. The more critical potential for abuse is on election day. International
observers should be alert for government or military vehicle being used exclusively for the benefit of
SPPF supporters.
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(b) Government Buildings

Opposition party leaders complain that they have been unable to use district community centers to hold
meetings, often being falsely told that the center was already booked for the time whex they wanted it.
They also complain that when they do use the community centers, they have to pay 800 rupees in rent
and a 500 rupee deposit, while the SPPF pays nothing for its gatlierings in the center. The SPPF also
effectively uses the centers as their rent-free district campaign headquarters. If other parties wish to
establish an office at the district level, they have to pay rent for office space.

The IFES team addressed these complaints to President René. He admirted that sometimes the district
chairpersons have been overzealous in their role as leaders of the SPPF at the district level, and may
have indeed denied the use of the community centers to opposition parties. He stated that they have now
received clear instructions from him that they are to give free and equal access to other political parties
for their meetings. He also stated firmly that the SPPF pays rent when they use the community centers
for political activities. Finally, he admitted that the SPPF uses the centers as campaign headquarters,
but only temporarily. The SPPF is in the process of finding campaign office space away from the
center, he stated, but this process is not yet complete.

The IFES team was aware of instances where opposition parties were able to rent the community centers
for party gatherings. It is likely that their access to the centers varies from district to district, depending
on the zealousness of the district chairperson. The team could not verify that the SPPF was paying rent,
as President René claimed, but presumably this could be checked by others, perhaps by the
Commonwealth observers. The use of the centers as SPPF office space is an obvious problem, and an
obvious hold-over from the time when the centers were party branch offices, only seven months ago.
This is another example of the incompleteness of the separation process between SPPF and government.
If President René is sincere about SPPF moving its offices out of the district centers, some movement
in that direction-should be visible to the election observers by mid-July.

(c) Party Tnsignia on Government Buildings and Vehicles

Many government buildings are festooned with flags and banners in the three colors of the Seychelles
flag: white, red and green. In a large number of cases there is a fourth color, yellow, which does not
appear in the national flag, but comes from the representation of the sun in the SPPF flag. In effect,
therefore, many government buildings are flying the SPPF flag. In a single-party state, this practice
vould not be questioned. In this transition to multi-party democracy in Seychelles, such continued and
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obvious connection between government buildings and the SPPF provokes complaints from many
opposition leaders. They are particularly concerned about the flying of party colors outside of the
district community centers.

The IFES team also observed party colors or pro-SPPF bumper stickers affixed to government vehicles,
including military vehicles.

The IFES team addressed this issue with President René. He admitted that there had been a problem
with party insignia being affixed to government vehicles in the past, particularly on the occasions of
SPPF rallies, but that all government workers and military personnel had been instructed by the
President to cease that practice. He expressed surprise that party colors were still being flown at district
community centers, and assured the team that he would take steps to end that practice as well.

This association of government vehicles and buildings with the SPPF is a problem, to be sure. The
symbolism of the ubiquity of the SPPF yellow among the national red, white and green can be very
powerful in conveying the power and predominance of the ruling party. The removal of the party color,
particularly from the community centers, would also be a powerful symbol of President Ren€’s
willingness to forego the privileges of one-party rule during this transition period.

(d) Government Funding of SPPF Campaign Activities

The Seychelles government budget for 1992 shows a line item for funding of the SPPF in the amount
of 9.6 million Seychelles rupees (approximately $2 million). Opposition parties compare this amount
to the funding that is provided to them by the government: 200,000 rupees. The government insists that
the 9.6 million rupees are used only to finance the various public sector tasks that have been taken on
by the ruling party over the years, and that none of that amount goes to funding activities that are
explicitly related to the campaign. They also state that SPPF campaign activities are totally funded
through contributions of their members and other "private” means.

Opposition party leaders are skeptical of these claims, and are convinced that government funds (whether
the 9.6 million rupees or other) are used for SFPF explicit campaign activities, such as the large rallies
that the party has been holding in the past months. They further point out that the SPPF use of
government funds for its "public” activities can been perceived as "campaigning by other means" if the
funds are used to dispense favors or increase community services during this sensitive time.

37



IFES Pre-Election
Assessment: Seychelles

It is nearly impossible to resolve the disagreement about where the SPPF is using government funds for
campaign activities. While the suspicions of the opposition parties are probably at least partly justified,
in the absence of campaign financing laws and strict auditing procedures it will not be possible to sort
out the SPPF use of government funds for "public” purposes from their use for “private” campaign
purposes. It would be helpful if the SPPF would open its financial books to public inspection, so that
everyone could see where money is coming from and where it is going, but it is just as unlikely that the
SPPF will be willing to do that as it is that the opposition parties would be willing to do the same.

(e Threat of withdrawal of government benefits to opposition activists.

Because of the centralized, government-dominated nature of the Seychelles economy, the government
of Seychelles exercises a large degree of control over the economic lives of many of its citizens. Many
people are employed by the government, or by its parastatals. Many depend on the government for
loans, and for their pensions. The government is in the position, therefore, to reward people for
political loyalty, and to use economic leverage to punish opposition party activists.

Opposition party leaders were able to cite instances where this economic power has indeed been used
to coerce loyalty or to punish disloyalty. Individuals who have lost their government jobs, were
transferred, or felt harassed because of their activism in opposition parties also spoke to the IFES team.

The government issued a statement in January 1992 saying that civil servants could be opposition party
activists with no penalty, as long as their activities did not interfere with their work duties. It is the
government’s position that they have not tried to fiinder anyone’s participation in opposition politics by
carrying out or threatening to carry out economic retribution. '

There is no doubt that there have been instances where people have been made to suffer because of their
political choices. It is appropriate that the opposition parties should continue to protest such behavior
on the part of the SPPF, especially as the government has pledged not to use its economic leverage
against opponents of the René regime. It is only through the publicizing of this kind of abuse of
government power by the SPFF, or by overzealous SPPF partisans, that such abuse can be brought to
an end.

At the same time, the radical change in the Seychelles peoples’ right to free expression and association
over the past six months was commented on by everyone the IFES team spoke to. That significant
progress toward the granting of the rights of a free society should not be overlooked. It should be
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hoped thiat progress will continue under the present government and under the government to be elected
in December,

(f) Government interference with police work

Opposition party leaders made the IFES team aware of the fact that "break-ins with violence" are on the
increase in Seychelles, and that many people point their fingers at army personnel as being responsible
for such instances. They also made note of several incidences where opposition party activists have had
their homes or businesses broken in to. In both these types of crime, opposition leaders claim that the
police have besn prev.ated from being able to fully investigate or prosecute the wrongdoers. The
police’s handling (or mishandling) of rock throwing incidences between SPPF and opposition party
supporters has also been blamed more on government interference in police instructions than on police

incompetence.

From information gathered by the IFES team, there seems to be no doubt that some units of the police
take their instructions directly from government ministers (or the President), without regard to police
hierarchy and chain of command. It is also clear that police authority has been encroached on during
the René period, with certain prerogatives going to the army, the militia and the presidential guard st
the expense of the police. The police are poorly paid and do not receive many of the perquisites that
g0 to members of the armed forces. They are also not adequately trained for crowd control duties,
something they have been called on to do many times in the past month.

These concerns about the police do have relevance to the political campaign and the electoral system.
The police have the duty to protect people from crime, including politically motivated crime, and to keep
order at large public gatherings. Because, for a namber of reasons, the police have not been performing
those duties as well as they should, the political process has been marred. The police also will be the
symbols of order and authority, as well as political neutrality, at the polling places on July 26. Because
the police do not have the respect that they should, their credibility in their role on election day is
lessened.

Reversing these problems of fact and perception should be a task of the present government and any
future government. While little can be done in the short run to make the necessary changes, it is the
opinion of the IFES team that concerns regarding police behavior and capabilities are not sufficiently
great as to cast doubt on the credibility or legitimacy of the process as a whole.
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(4) Summary

It is denied by no one in Seychelles that President René is an agile politician and an adept administrator.
These skills have helped him to remain firmly in power since 1977. His hold on power has also been
dependent on the undemocratic and sometimes repressive mechanisms of a one-party, authoritarian state.
During this precarious transition period, no one is or should be asking President René to give up his
skills as a politician or administrator. The transition that the President has himself initiated, however,
requires that he, and the government generally, shed the undemocratic practices and institutions upon
which they have relied in the past. The difficulties of accomplishing this during the brief transition
period are obvious, and are both psychological and institutional.

Radical changes in both the institutions and psychology of governance in Seychelles will only come with
time. The best that can be expected in the short term are changes that are relatively minor and mostly
symbolic. In the hothouse atmosphere of a multi-party political campaign, however, the significance of
symbolic gestures should not be belittled.



VII. MEDIA ACCESS AND CIVIC EDUCATION

A. The Media Law

Until recently, Radio-Television Seychelles (RTS) was controlled by the government, through the
Ministry of Information. The government of Seychelles took a significant step in bringing the
government-controlled mass media into line with the new pluralism with the passage of the Seychelles
Broadcasting Corporations Act by the People’s Assembly on April 16, 1992. The Act was signed into
law by President René on April 20, 1992 (see Appendix E).

The Act established the Seychelles Broadcasting Corporation as a corporate body consisting of not more
than ten board members appointed by the President. Board members serve a two-year term, and may
not be office holders of a political party, The Board estzblishes general policies for radio and television
programming, ensuring that the programs are presented "with due regard to the public interest.” The
President also appoints the Managing Director, who acts as the chief executive officer of the SBC, from
among the members of the Board.

President René announced the appointment of the members of the Board on April 28, 1992. The Board
members are:

Patrick Pillay, Chairman (Principal Secretary of the Ministry of Education)

Maurice Lousteau-Lalanne, Vice Chairman (Principal Secretary of the Ministry of Tourism and
Transport)

Ibrahim Afif, Managing Director (formerly Chief Editor of RTS)

Hughes Payet (Chairman of Seychelles Hotels and Managing Director of National Travel
Agency)

Gilbert Pool (Communications Advisor to the President)

Antonio Beaudoin (Personal Assistant to ine Minister of Finance and Information)

Alain Butler-Payette (Personal Assistant to the Minister of Environment, External Relations and
Planning)

Andre Rassool

Susie Chang-Him

Christine Harter

On April 29, four of the opposition parties issued a statement protesting the composition of the board
and the lack of sufficient consultation with the opposition before naming the board. The statement
demanded that the board be disbanded immediately and reconstituted after a consensus was reached with
members of all parties on its composition. The parties would consider boycotting th~ Party Political
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Following these opposition demands, the President was unbending in his commitment to the board as
constituted. The board remained unchanged, and there were no notable boycotts of the PPBs.

B. The SBC

Since the beginning of May, the SBC Board has been meeting weekly. As of the end of June 1992, the
Board was in the process of educating itself about the broadcasting business, and compiling a list of
issues that need addressing. According to both the Chairman, Patrick Pillay, and to Managing Director
Mr. Ibrahim Afif and his staff, the Board has given very little policy directions or guidelines to the SBC
staff in its first two months of existence. According to the SBC staff interviewed by the IFES team, the
Board has been "bending over backwards to appear impartial” in their actions regarding the running of
the SBC.

In a meeting held in March 1992, before the SBC was created, the opposition parties and the SPPF,
together with Mr. Sauzier and the RTS staff, reached an agreement on political parties’ access to radio
and television. All parties registered at that time were present at that meeting. It was agreed that each
party would be allowed fifteen minutes of television time every two weeks for eight weeks starting at
the beginning of May. The time would be reduced to five minutes from the end of June until mid-
July. Similar access to radio time would be given. The party broadcasts would not be edited or
censored by the government or the RTS. The SBC accepted this agreement when it came into existence,
but retained the prerogative of editing party broadcasts if it felt it was exposing itself to possible
prosecution for defamation. RTS/SBC offered its facilities and assistance in the making of the "party
political broadcasts”, an offer accepted by all parties except the SPPF.

For the first two months of PPBs, the Board and staff of SBC exercised their prerogative to edit a
broadcast only once, vhen one word was "bleeped" from a National Alliance Party PPB for its second
television showing.

At the time of the IFES team’s visit to Seychelles, the SBC rem-ined a focus of complaints from both
the SPPF and the opposition parties. The opposition parties were still keeping alive their obJectlon to
the make-up of the Board, and the method of its sclection. None had significant complaints about the
PPBs, though SPPF 'eaders expressed the belief that some of the PPBs had been unnecessarily negative
and bordering on the defamatory. Some parties, particularly the Democratic Party, were regretting the
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decision to limit the PPBs in July 10 five minutes rather than fifteen,

The more substantial complaints, coming from all parties including the SPPF, had to do with SBC news
coverage. The SPPF leaders interviewed by the IFES team felt that the radio and television news
directors were no longer giving sufficient coverage to the government or to SPPF in their efforts to
appear independent of government influence. On the other hand, most opposition parties were convinced
that news coverage still favored the SPPF by giving excessive time to the pronouncements of the
President and his ministers.

According to the management staff at SBC, news decisions are made at editorial meetings held each
morning. No government officials, including the President, attends or has input into those meetings.
Some opposition party leaders, however, remain convinced that the government or the SBC Board
continues to control daily decisions about what stories to cover, and how much time to devote to each
story.

The IFES team was unable to conduct an extensive survey of radio and television news coverage during
its two weeks in the Seychelles. In a sampling too small to be truly reliable, it was the assessment of
the team that the news on both media was quite even-handed. The team was also convinced that the
SBC editorial staff showei no undue loyalty to the government or the SPPF in their news coverage
decisions. The team would agree with one opposition leader’s explanation for any apparent over-
emphasis on government-generated news: during the many years as an organ of the one-party state, the
RTS became habituated to the notion that news was defined as the actions and communiques of the
President and government ministers. The SBC staff, which remains essentially the same as the RTS,
is still learning how to break those habits of the past and find news outside of the government sphere.

If anyone has legitimate complaints about news coverage, it may be the smaller opposition parties.
News of opposition activities seemed to be weighted toward the activities of the Democratic Party, and
to a lesser extent, the Parti Seselwa. The small parties’ meetings might very well be overlooked. This,
however, could also be seen as the result of reasonable decisions by the SBC staff about what is news,
with the logic being that "bigger" events deserved a bigger share of news time.

C. The Press

There is a growing number of regularly published newspapers and newsletters in Seychelles. The most

43



IFES Pre-Election
Assessment: Seychelles

prominent among them are;
° The Nation, published by the government, daily, Monday-Saturday
] The People, published by the SPPF, monthly
® L’Echo des Isles, published by the Catholic Church, monthly

. Regar, published in association with the Parti Seselwa, since January. bi-weekly. Since
the beginning of July, weekly.

] La Verité, published by the MSD, bi-weekly, since April 1992
. Liberté, published by the Seychelles Institute for Democracy, monthly

Seychelles’ only daily newspaper, The Nation, with a circulation of 3,500, is published by the
government under the Ministry of Information. It has never explicitly been an organ of the ruling party,
but as the government newspaper, it obviously is perceived as having close ties to the SPPF. During
‘he IFES team’s visit to the country, The Nation covered events such as the Nomination Day and the
Democratic Party rally on June 21 with an objective and even-handed tone. At this point in Seychelles’
transition to pluralism, however, The Nation cannot be considered an independent and objective source
of news.

The other existing press outlets cannot claim non-partisan independence either. La Verité is explicitly
the organ of the Mouvement Seychellois Pour la Democratie. Regar claims to be a an "independent
newspaper” but editorial staff is closely associated with the Parti Seychellois. Liberté is published by
Maxime Ferrari’s Seychelles Institute for Democracy, and thus is not the organ of a political party, but
still is clearly a voice of the opposition to the René regime. All three of these newspapers impressed
the IFES tearn with the breadth of their news stories and comments, and with their generally responsible
tone, despite their partisan agendas.

L'Echo des Isles is the monthly newsletter of the Seychelles Catholic Church. Observers credit this
newsletter with being one of the early and effective voices against the repression of the René regime and
for the restoration of multi-party democracy. The June 1992 issue, published while the IFES team was
in Seychelles, continued to editorialize against the political and economic policies of the current
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government, and called on its readers to use their votes responsibly.

In a country such a: .eychelles where the literacy rate is high and where the newspapers can be
distributed to most of the population centers, the print media can be an effective means of educating the
public about the political issues of the day, as well as about the various steps of the political transition.
There are still significant constraints, however, to the press reaching its highest potential as an effective
source of news, information and opinion in Seychelles, some of which can diminish over time.

L Because of the habits formed during many years of control of the press by the
government and the single party, there is a lack of trained journalists in Seychelles, and
more importantly, a lack of investigative journalists.

° Because of the size of the Seychelles, it is unlikely that it will ever be able to support
more than one daily newspaper, and even that paper may not be able to exist without
support from the government.

® The Nation is not an independent newspaper. The government should consider lessening
its control on the country’s sole daily newspaper by placing it under an independent
board of directors, on the model of the SBC.

° Even though Seychelles is small with a literate population, it follows the model of many
other developing countries where the radio remains the primary medium for news,
information and opinion.

D. Civic Education

At the time of the IFES team's visit, there was some confusion about where the responsibility for
implementing a voter education program rested. The Minister of Information did not think that his
ministry had a role to play, and pointed to the SBC. The management staff of the SBC was waiting for
instructions and information from the Director of Elections. The Director of Elections was waiting to
be approached by the SBC.

Despite this slight confusion, it appeared to the IFES team that there was the potential for implementing
a very effective voter education program through the media of radio and television. The SBC planned
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to continue to give heavy coverage to political and election news, and also to "saturate" both media with
spots on the voting process. The SBC also planned programming where each of the party leaders would
be interviewed by a panel of journalists for an hour or more about their constitutional proposals and
other issues. They were considering a televised round-table debate between party leaders as well.

The Seychellois appeared to the IFES team to be very well informed about the electoral process, and
the team is confident that the various new voting procedures will be well explained to the electorate via
radio and television before July 26. The SBC and the government should also begin to plan for the
longer-term task of educating the populace about the nature of a pluralist, democratic society and
political system, lessons that need to be reviewed after fifteen years of one-party socialist rule.

The task of raising awareness of the new challenges and opportunities of a democratic society should
be shared by non-governmental and civic organizations as well as the government. One organization
that was recently founded explicitly to take on such a task is the Seychelles Institute for Democracy.
The Institute’s founder is Mr. Maxime Ferrari, who was Minister of External Affairs in René’s
government until 1984. The Institute includes objectives in its strategy statement such as "promote and
pursue the ideals of democracy in Seychelles” and "promote and cultivate political tolerance in
Seychelles."

Some people in Seychelles are suspicious of Mr. Ferrari, thinking that his Institute is merely a platform
from which he will launch a presidential campaign. He also has family ties to the Parti Seselwa.
Others point to Mr. Ferrari’s close connection to the 1977 coup and the early years of the René regime
as reasons to doubt the sincerity of his promotion of democracy. Overcoming these doubts will take
some time, but it is not inconceivable that the Institute could grow to be a valuable resource for civic
education in Seychelles in the months and years to come.



VIII. CONSTITUENT GROUPS

A. Women

Seychelles has many characteristics of a matriarchal society, with women playing the leading role in
domestic life, and in some economic activities. There is no significant difference between the education
level of men and women in Seychelles, and no legal barriers to full participation in political activities,
including voting. Women take a strong interest in politics and political issues. They often outnumber
men at political rallies.

The membership of the People’s Assembly is 44% female, giving it one of the highest proportion of
women of any national legislature in the world. There are currently three women ministers in the
government.

The presence of women in the leadership of the political parties remains low, however. All of the eight
parties are led by men, although some have women members on their executive committees. The IFES
team was told that the role of women in politics is changing in parallel to the changes in the role of
women in other areas of social life traditionally reserved for men. It was therefore anticipated that the
number of women actively involved in politics, and in the leadership of political parties, would continue
to grow.

B. The Armed Forces

The Seychelles armed forces number around 2000, including the Army (1000), the Navy (200), the Air
Force (100) and the militia (800). There is also a presidential guard of 50-100 members. This gives
Seychelles one of the highest ratios of military to civilian populations in the world. There was not,
however, an overwhelming presence of members of the military in public places, although they are seen
as guards outside many government buildings.

The police force is distinct from the army, and has a separate hierarchy and command structure. The
police, like the military, is ultimately under the Jurisdict.on of the Ministry of Defense, however. The
police Paramilitary Unit (PMU) is the armed unit of the police force which receives a more military-
like training and is intended to be used for riot-control situations.

The armed forces (but not the police) have grown and prospered under the René government. They
receive many perquisites that are not available to the police or to the general populace. Advantages of
this sort, having come directly from the René regime, along with their rather isolated position from the
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social and political life of the country, causes many observers to worry about how the military will react
following the July 26 election, or subsequent elections, if the SPPF loses. None of the opposition
parties have called for drastic reductions in the size of the military, but they do talk about needing to
"professionalize" the armed forces and to bring their size more into line with the actual defense needs
of the country.

C. The Church

The people of Seychelles are predominantly Christian, and the churches play a strong role in the social
life of the country. The Catholic church numbers 90% of the population among its members.
Approximately 5000 Seychellois belong to the Anglican Church. There are Pentecostal and Seventh Day
Adventist congregations as well.

Both the Anglican and Catholic leadership have been vocal in the past two years in calling for reform
and an end to political repression. One of the early and most outspoken activists in the internal
opposition was Rev. Ramkalawan, an Anglican priest and now the leader of the Parti Seselwa. His
sermons broadcast on the national radio gave some of the first public voicing of the growing mood of
opposition to the René regime in 1990 and 1991. The Catholic monthly newsletter, L’Echo des Isles,
followed his lead with increasingly strong anti-René editorializing.

At the initiative of President René, a State-Church Coordinating Committee was formed in recent years.
This committee brought together the Catholic Bishop, the Anglican Archbishop, the Minister of
Administration, and President René in regular meetings. Human rights issues, such as prison conditions
and the prisoners’ visitation rights, were discussed. This was also a forum where the church leaders
could continue to press the President for political reform.

Opposition leaders and other observers credit the church leaders with playing a significant role in
catalyzing the opposition movement. Both the Catholic and Anglican Churches now seem to have given
up their leadership role, on the grounds that statements made at this point in the transition process risk
having the churches accused of playing in politics. The State-Church Coordinating Committee is no
longer meeting regularly. The church leaders, nowever, can still bring considerable pressure to bear
on the government when they choose. An example of their continuing influence is the joint Catholic-
Anglican statement calling on the President to cancel the planned SPPF rally on Independence Day (June
29, 1992). The President yielded to their appeal to not politicize the national holiday, and moved the
SPPF rally to June 28.
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IX. INTERNATIONAL ELECTION OBSERVERS

The Director of Elections and several of the political parties have invited foreign countries, multi-
lateral organizations, and non-governmental organizations to send international observers to the
Seychelles for the July 26 election. At the time of the IFES team’s visit, plans for several observer
delegations were being completed. In the opinion of the IFES team, idenliy, enough observers would
be sent to have a presence in each of the 22 polling places on election day. Since this presence need
not he for the entire day, and because the distance between polling stations is not great, teams of two
observers could easily travel between 2-4 polling stations. At least one team should be based with Mr.
Sauzier and Mr. Renaud in Victoria. Therefore, approximately twenty observers are needed for
sufficient coverage.

If necessary, it would be possible for international observer delegations to be supplemented with local
embassy personnel in order to form a sufficient number of teams.

A. Observer Delegations

At the time of the IFES team’s visit, the following plans had been made for international observer
delegations:

° The Commonwealth planned to send a twelve member delegation: 7 official observers,
and five support staff from the Commonwealth secretariat. It was unclear if any or all
of the five would also act as observers. The arrival date for a two person advance team
was July 14, with the rest of the delegation arriving on July 17.

] Two observers sent by the National Democratic Institute (U.S.), arriving July 23 and
departing July 30.

L Two French parliamentarians, arrival and departure schedule unknown.
° Possibly, a delegation of German observers
] Possibly, 2-3 American observers sent by International Republican Institute (U.S.)
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B. Concerns and Issues
(1) Financing

The Director of Elections was not, as of July 3, planning to include funding for the support of
international election observers in the budget that he was preparing at that time. It was not clear where
the necessary funding would come from. The President and the Minister of Finance seemed to assume
that the cost for supporting any observers invited by Mr. Sauzier would come from Mr. Sauzier's
budget. The assumption of the Commonwealth seemed to be that all local costs for the Commonwealth
observers (lodging, transportation, per diem) would be covered by the government of Seychelles. Mr.
Sauzier and the government agreed that all other observer delegations would have to be fully funded by
the sponsoring country or organization.

(2) Coordination

It was not clear, as of July 3, who would take the responsibility of coordinating the activities of the
various observer delegations. The task of coordination will be made more crucial and more difficult if
five separate observer delegations eventually are sent for the July 26 election.

It seems likely that the various delegations will be arriving at different times in Seychelles, with the
Commonwealth observers preceding the other observers by several days. The task of assigning
observers to certain polling stations, and providing them with local transportation, was one that the Chief
Elections Officer did not plan to take on, as of July 3. The CEO was willing to take charge of
providing credentials for the international observers, and to play a facilitating role in any pre-election
activities of the observers.

A final and most important coordinating task that was still unassigned at the time of the IFES team's
departure was the way in which the observers would report their observations on the night of July 26
or on July 27. The IFES team assumes that the government and people of Seychelles will expect some
kind of public statement from the observers as soon as possible after the polling and counting is
completed.

Neither the Director of Elections nor the Ministry of External Relations are the ideal coordinators for
the international observers. There is an issue of conflict of interest with the Director of Elections: the
observers have come in part to assess his work and the work of his staff, and therefore, it should not
be the Director who is determining the observers’ agenda. Even more obviously, the Ministry is too
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closely associated with the SPPF to be seen as a neutral coordinating body for the observers, particularly
in the eyes of the opposition parties.

(3) Training

A brief training session on the Seychelles election law and polling procedures should be held for all
international observers. This could be a condensed version of the training received by the electoral
officers and the polling agents.

In addition, the observers should meet with representatives of all the political parties, so as to learn of
their concerns regarding the electoral process.

(4) Roles

It is likely that the observer delegations, coming on different schedules, are also coming with different
expectations regarding their roles in Seychelles. The Commonwealth has accepted an election oversight
role in Seychelles, and is presumably sending its delegation with a mandate to observe and comment on
the pre-election process as well as the election day activities. The NDI and French observers, arriving
closer to the day of the election, presumably will have a narrower brief. These differences in
expectations and roles have the possibility of creating confusion both among the Seychellois and among
the observers.

C. IFES Team Recommendations

° The Director of Elections and the Government must resolve the question of the source
of funding for the local costs of the Commonwealth observers. The sponsors of other
observers must be made aware of the need to fully cover the expenses of those
observers.

] An agreement should be reached between the Director of Elections, the government and
the opposition parties regarding the planning and coordination of the observers’ visits,
and the carrying out of their orientation and training. The IFES team recommends that
a small coordinating committee with representatives from each of those three interests
be formed and charged with all planning and training responsibilities for the international
observers.
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The coordinating committee should work with the sponsoring countries and organizations
to plan a post-election assessment reporting mechanism that is acceptable to all the parties
involved. Preferably, this reporting would be in the form of a press conference as well
as, perhaps, private meetings with the President, the opposition party leaders, and the
Director of Elections.

The role of the observers must be defined and understood to the satisfaction of the
political parties, the government, the Director of Elections, the sponsoring countries or
organizations and the observers themselves. Included in this understanding should be
the forum through which the observers will report their findings, the types of questions
that the observers will be expected to address in the pre-election, election, and post-
election periods, and whether the observers will be asked to certify the legitimacy of the
election immediately following the announcement of the sesults.

Several of the opposition parties have requested United Nations presence at the time of
the July 26 vote to ensure that the armed forces do not take any extra-constitutional
action in the wake of the vote. At the time of the IFES team’s departure from
Seychelles, this kind of UN presence was very unlikely. It remained the hope of the
opposition parties that the presence of the international observers would help to ensure
that the result of the July 26 vote would be respected by everyone in Seychelles,
including the Army. The IFES team would recommend any deployment of the
international observers, particularly the Commonwealth observers, that would help to
achieve that purpose.

D. Points for International Observers to Focus On

The IFES team, based on its assessment in late June-early July 1992, offers the following suggestions
for areas that the international observers should include on their list of tasks:

Has the SPPF used government vehicles, including military vehicles, to transport their
voters to the polls? Has the SPPF, or any other party, monopolized the renting of
vehicles for this purpose on election day? Arz the SPTC buses running their regular
routes on election day, and picking up everybody regardless of their political loyalties?
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° Has the government/SPPF abused its access to the media in the days preceding the July
26 election? Has television and radio news been even-handed and reasonable during the

period preceding the election?

® Has the Army remained unobtrusive during the period before the election, and on
election day itself, or has it presented itself publicly in what could be seen as an
intimidating manner? o

° 4) Is the indelible ink effective (i.e., is it truly indelible for at least 24 hours)?
® Have all election procedures been respected? Particularly:

a) Did the polling stations open on time, and were all required personnel (and
the political party agents) present at the time of the opening?

b) Are the polling stations equipped at the opening with all the proper equipment
and supplies?

¢) Has the indelible ink been mixed and applied properly?

d) Were people able to vote without undue delays? Were all those who were
registered properly and wanted to vote allowed to vote?

e) Was there any evidence of partisanship on the part of the Electoral Officers
and their assistants?

® Have the polic: fulfilied their role as neutral keepers of the peace, at the polling stations
and elsewhere, on election day?
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X. THE ELECTION BUDGET AND INTERNATIONAL ASSISTANCE

A. The Election Budget

The Office of the President had asked that a budget for expenses associated with holding the July 26
election be drawn up by the Director of Elections. As of July 3, 1992, this budget had not yet been
completed and submitted to the President. The Chief Electoral Officer expected that a comprehensive
elections budget (for the July 26 election) would be completed and submitted to the President by July
8. Up until that time, all expenses incurred by the Director of Elections were paid by the Office of the
President.

The President and his economic advisor indicated to the IFES team that they were prepared to pay all
reasonable election-related costs incurred by the Direcior of Elections, even if they did not agree with
the particular line items. They recognized that they would come under considerable pressure from
opposition parties if they were seen as subverting the process by not providing sufficient funds. The
President expressed particular concern that the Director of Elections was committing the government to
excessive expenditures by inviting international observers who would require funding for their local
expenses.

The draft budget shown to the IFES team by the CEO was not yet comprehensive, but all items included
at that time were necessary and not excessively elaborate or costly. Based on the team’s discussions
with the CEO, it does not anticipate that the President’s office will have any serious questions with the
complete budget when it is submitted.

The IFES team recommends that the Director of Elections draw up a comprehensive budget for the
referendum and the December elections as soon as possible after the July 26 election for submission to
the Office of the President,

B. Requests for Externa! Assistance

IFES received a request for election assistance frorm the Government of Seychelles (Ministry of Planning
and External Relations) in April 1992. The specific items included in this request were:

] Computer equipment for maintaining the electorate register, to connect the Director of
Elections’ off’ce with the office where the national database is housed;
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° One sienotypist to assist the secretariat of the Constitutional Commission in the drafting
of the Constitution;

° 6 cars for the transportation of the members of the international observer team;
° 3 specialized high security vans for the transportation of the ballot boxes;
° 1 mobile electric generator in case of a power failure at the central counting station on

election day.

The IFES team is in agreement with the Ministry in foreseeing that computer and transport capabilities
will be essential ingredients in the successful administering of the July elections, the constitutional
referendum, and any subsequent elections. In the opinion of the IFES team, however, there currently
exists in the Seychelles sufficient capacity in both the areas of computer hardware and transport to carry
out all foreseeable election-related tasks. Thercfore, the team does not recommend donor assistance in
this form at this time.

The TIFES team was unable to fully assess the need for a stenotypist for assisting the Constitutional
Commission in the drafting of the new constitution. If the desire is to produce verbatim notes of the
proceedings of the Commission, the team believes that whatever practice is in place for recording the
proceedings of the Seychelles Supreme Court would be adequate for the needs of the Commission.

The IFES team did identify a need in the form of an elections specialist to assist in the truining of the
Elections Officers and the Assistant Elections Officers. There was not sufficient time to bring in an
outside specialist to assist with the training of election workers prior to the July 26 election. External
donors might consider this type of assistance if training of election workers was still felt to be a need
prior to the Constitutional Referendum or the December elections.

The IFES team did not identify any further material or technical needs of the Seychelles electoral system
for which external assistance would be required. In the opinion of the team, the future needs of the
democratization process in Seychelles will be more in the zrea of strengthening the institutions and
attitudes that will support and make durable pluralist democracy. Assistance from extern-. sources will
be valuable in helping the Seychelles to move in a coordinated and deliberate manner down the
complementary paths of economic and political liberalization. Many of the institutions at the political
and economic center of we nation will need to be reviewed and reformed, and, just as importzutly, both
local government and individual economic initiative will need to be supported and strengthened.
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Technical advice and educational programs in this area should be a priority for international friends of
Seychelles who wish to support the process of democratization in that country.
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XI. SUMMARY: FINDINGS AND RECOMMENDATIONS

A. Elections and the Individual Voter

While there are no guarantees against voting and counting irregularities in any electoral system, there
are administrative procedures that can be put into place that will provide sufficient safeguards against
fraud and cheating on a scale that can effect the results of an election. For such administrative
safeguards to be effectively implemented, several conditions are required: 1) a government that is truly
committed to free and fair elections so that it does not use its de facto control of the electoral system
to rig the process from the start; 2) an administrative body, such as an electoral commission or director
of elections, with sufficient budget, trained personnel and administrative capacity to implement the
policies and procedures of the electoral system that the government has chosen; 3) political parties
and/or other associations of civil society with sufficient institutional means to play the necessary
educational and monitoring role to provide adequate checks and safeguards; and 4) a voting population
sufficiently educated so that it knows its rights and responsibilities, and its role as participant and
watchdog.

It is the assessment of the IFES team that these conditions have been or will be met in Seychelles, and
that therefore all administrative guarantees of a fair election that can reasonably be expected are in place.
The team is optimistic that the vote of the individual members of the Seychelles electorate will be freely
cast and credibly counted and that the result will reflect the will of the people on July 26.

It must be noted, however, that not all Seychellois have been given the right to vote. Those citizens
who are living overseas and are unable to spend two months in Seychelles prior to the election have
been disfranchised. While it is true that some established democracies do not allow for overseas,
absentee, or proxy voting, and that establishing the means for non-residents to vote is a difficult
administrative task, the very high percentage of Seychellois who are currently living overseas is
sufficient reason for finding the means to allow them to vote. While this constraint on the full
participation of all the Seychellois people to participate in the July election blemishes the democratic
nature of this transition process, it is the opinion of the IFES team that this constraint does not call into
question the legitimacy of the process or the result of the upcoming election.

B. Elections and the Political Parties.

Elections can be deemed unfair and their results not legitimate for reasons other than irregularities in
the casting and counting of votes. Primary among the other conditions for a free and fair election is the
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ability of the political parties to compete fairly for the votes of the electorate. If there are institutional
or legal impediments to some political parties carrying out their tasks of organizing internally, mobilizing
resources, and addressing the electorate with their candidates and positions, then the electoral process
and the results of the election cannot be considered legitimate,

It is in this area of the political parties® ability to compete fairly that the IFES team has some concerns
about the multi-party transition process in Seychelles. As described in Chapter VI, Seychelles faces a
challenge for electoral politics that confronts many countries in transition from single-party rule to multi-
party democracy. The former single party, still the ruling party during the transition period, enjoys
many advantages that it could exploit unfairly during the campaign period prior to the election. These
advantages mostly relate to the resources that the ruling party controls by virtue of its near identity to
the government. In Seychelles, the process of defining and strengthening the distinction between the
SPPF and the government has begun but it is by no means completed. Therefore, the SPPF still shares
with the government control of certain essential ingredients to a political campaign, including financial
resources, transportation, infrastructure such as buildings, access to the media, and "rewards” for loyalty
such as jobs, pensions and loans.

Until the transition is completed, some intermingling of government and SPPF resources is inevitable.
President René has assured the IFES team that such intermingling will not be used to benefit the SPPF
unfairly in its competition with the other parties for votes on July 26. If the President is sincere in this
regard, then the burden is on him to show positive signs of this intent.

C. Respecting the Result of the July 26 Election

While there are some legitimate concerns about the fairness of the electoral process that will culminate
in the July 26 election, particularly in regard to possible SPPF abuse of government resources, it is the
opinion of the IFES team that any shortcomings in fairness will not be sufficient to significantly affect
the outcome of the vote. Therefore, it will be incumbent on all political parties, the government, and
all other sectors of Seychellois society including the military, to respect the results of the vote. The
IFES team heard fears expressed by many people that some group would resort to violent or
unconstitutional means to reverse the result of the vote in the period immediately after July 26.
However, the team saw no real evidence that any group was actually preparing to take such action. The
team is hopeful that no parties or groups will be sufficiently threatened by the results of the election to
choose a constitutional commission to want to overthrow the process, especially when such action would
inevitably be greeted with universal condemnation internally and externally, and do untold harm to
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Seychelles’ economy that it so dependent on the outside world for tourism and assistance,

The IFES team heard calls from some representatives of the opposition for sufficient United Nations or
Commonwealth presence in Seychelles at the time of the July election so that any attempt to reverse the
result would not be possible. The presence of international observers may in some part be a disincentive
against such action, but the role of guaranteeing respect for the results lies first and foremost with the
people of Seychelles themselves. Public assurances made prior to the election by leaders of the political
parties, the government, and the armed forces would contribute to a lowering of the level of anxiety
about force or violence being used to subvert the will of the people as expressed at the polls on July 26.

In early July, President René released a statement which as carried on radio, television and The Nation
stating that "he and his party will respect the results of the July elections as an absolute wish of what
the majority of the people of Seychelles want for this country.” The President called on all other
political parties to "give the same undertaking to the Seychellois people publicly.” The IFES team is
of the opinion that this statement was a significant step in reducing the level of concern about this issue.
It is hoped that the other parties are also willing to make such a public statement.

D. The Transition Process

If one of the political parties wins a strong majority in the July 26 election, there is a possibility that
party will declare that it has a mandate from the people of Seychelles not only to determine the new
constitution, but to form a new government. Such a victorious party might bring an end to the transition
process, and attempt to come to power without going through the formality of a constitutional
referendumn and subsequent elections. Mr. Mancham of the Democratic Party has hinted at this
possibility both publicly and privately to the IFES team. Mr. Mancham has asserted that a strong
victory for the Democratic Party on July 26 will, in effect, end the legitimacy of the René government
and the necessity for any further elections as currently specified by the transition law. It is possible that
other political parties, including the SPPF, might take the same position if they receive a decisive
majority of votes on July 26.

It is the opinion of the IFES team that the transition process that has been put into place by the current
government should be allowed to proceed through all the steps currently specified by the transition law.
While it is true that the process of holding two elections, a referendum, and a constitutional convention
is cumbersome, expensive, and demanding of patience and political maturity on the part of the
Seychellois, the team is of the opinion that it is a legitimate process, and conducive of the desired result:
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a durable constitution and a legitimate democratic government. Furthermore, both the people of
Seychelles and the international community are expecting the political leaders of the country who have
chosen to participate and compete in this transition process to allow the process to continue along its
predetermined course. The IFES team has no doubt that any action to unilaterally abbreviate the process
will cast doubt on the legitimacy of the new government in the eyes of both the Seychelles people and
the international community.
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JUNE 21
0830

JUNE 22
0745

0830

0915

1000

1200

1400

JUNE 23

0800

1000

1100

1330

1430

SCHEDULE OF MEETINGS

MET AT MAHE AIRPORT BY U.S.EMBASSY OFFICIAL AND
REPRESENTATIVES OF SEYCHELLES MINISTRY OF ENVIRONMENT )
ECONOMIC PLANNING AND EXTERNAL RELATIONS { EEP.& ER. }.
REVIEWED PROGRAM.

U.S. AMBASSADOR RICHARD CARLSON: BRIEFING

MR FRANCE ALBERT RENE, PRESIDENT OF THE REPUBLIC OF SEYCHELLES;
SECRETARY GENERAL OF 3.P.P.F.

MR ALLAN PAYETTE & MR BARRY FAURE, MINISTRY OF THE E.E.P.& E.R.
MR ANDRE SAUZIER, DIRECTOR OF ELECTIONS
MR JOHN SHARLAND, BRITISH HIGH COMMISSIONER

MRS DANIELLE DE ST JORRE, MINISTER FOR E.E.P.& E.R.

MR ABOO AUMEERUDDY, ADVISER TO THE PRESIDENT

MR. FRANCIS MACGREGOR, CHAIRMAN {SPEAKER} OF THE NATIONAL
ASSEMBLY

MR PATRICK PILLAY, CHAIRMAN OF THE SEYCHELLES BROADCASTING
CORPORATION

MR JAMES MICHEL, MINISTER OF FINANCE & INFORMATION; CHIEF OF
STAFF OF THE DEFENCE FORCES; DEPUTY SECRETARY GENERAL OF
S.P.P.F.

MR De SILVA, DEPUTY TO THE ACTING ATTORNEY GENERAL
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JUNE 24
0800

1000

1100

1600

JUNE 25
1000

1105

1135

1430

JUNE 26
1000

1200

1400

JUNE 27
0730

MR PAUL CHOW, GENERAL SECRETARY; MR DOUGLAS SMITH, ADVISER;
MR RUSSELL WALTERS, ADVISER, DEMOCRATIC PARTY

MR SAUZIER & FORMAL RECEIPT OF NOMINATION PAPERS

MR DEREK AH-ALOK, REGISTRATION OFFICER AT DIRECTORATE OF
ELECTIONS

MR MORIN, ASSISTANT COMMISSIONER OF POLICE

MR CARL TAMATAVE, DISTRICT CHAIRMAN, GRAND ANSE & MR FRANKIE
LEON, DISTRICT CHAIRMAN BAIE ST ANNE - PRASLIN

MR HARRY HOCKADAY PAYET, PARTI SESELWA PARTY REPRESENT ATIVE,
PRASLIN

ELEANOR COLLIE, OFFICER CF DEMOCRATIC PARTY AND SERGE LA
BLANCHE, EXECUTIVE COMMITTEE MEMBER, DEMOCRATIC PARTY

MEETING WITH REGISTRATION OFFICIALS AT BAIE ST ANNE

MR JULIAN SIMON MONDON, DEMOCRATIC PARTY REPRESENT ATIVE, LA
DIGUE ‘

MR MASTON ST ANGE, PARTI SESELWA REPRESENTATIVE

MR ALAN ROBERT JEANNEVOL, DISTRICT CHAIRMAN LA DIGUE

MR PAUL CHOW, GENERAL SECRETARY & MR DOUGLAS SMITH, ADVISER,
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JUNE 29
0830

1800

JUNE 30
0800

0900

1030

1400

1500

1600

JULY 1
0900

1000

1100

DEMOCRATIC PARTY

MR GABY HOARAU, PRESIDENT & MR TERRY SANAPIN, EXECUTIVE
COMMITTEE MEMBER SEYCHELLES NATIONAL MOVEMENT

MEETING OF SEYCHELLES INSTITUTE FOR DEMOCRACY

ARCHBISHOP FRENCH CHANGHIM, ANGLICAN CHURCH

FATHER MATHIOT, ROMAN CATHOLIC CHURCH

IBRAHIM AFIF, MANAGING DIRECTOR, PATRICK MATHIOT, CHIEF EDITOR
& BRYANT MARRIOT, HEAD OF BROADCASTING, SEYCHELLES
BROADCASTING CORPORATION

MR RAMNIKLAL SHAH, LAWYER

HON. JUSTICE 1. K. ABBAN, CHIEF JUSTICE,

HON. JUSTICE A. R. PERERA, PU._NE JUDGE

HON. JUSTICE V. ALLEEAR, PUISNE JUDGE

C.R. JEAN-LOUIS, REGISTRAR, SEYCHELLES SUPREME COURT

ROGER MANCIENNE, EDITOR, MARGARET MANCIENNE & DENISE
JOHNSTONE, REGAR NEWSPAPER

JEAN-CLAUDE BROCHENIN, AMBASSADEUR DE FRANCE

MR BERNADIN RENAUD, CHIEF ELECTORAL OFFICER

JACQUES HODOUL, LEADER, P. MAHOUNE, P. HODOUL, L. D’OFFAY &
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1400

1600

1700

JULY 2

0745

0930

1100

1200

1800

JULY 3

0800

0845

1330

1500

1650

MARIE THERES 3IBI, EXECUTIVE COMM TTEE MEMBERS OF THE M.S.D.

PIERRE BOULLE, LEADER; KATHLEEN PILLAY, FREDERIC SAVY, N.AP.
REPRESENTATIVES

OGILVY BERLOUIS, LEADER; KENNETH PILLAY, P. REVERA, S.L.P. COUNCIL
MEMBERS

FATHER RAVEL RAMKALAWAN, LEADER, PARTI SESELWA

COLIN BANKS, PRINCIPAL, SEYCHELLES INSTITUTE OF MANAGEMENT
PRESIDENT RENE

DR MAXIME FERRARI, PRESIDENT, SEYCHELLES INSTITUTE FOR
DEMOCRACY

AMBASSADOR CARLSON, DE-BRIEFING

MR ANDRE UZICE, PIERRE FERRARI, NICHOLAS PREA, S.C.D.

MR JOHN SHARLAND, BRITISH HIGH COMMISSICNER
MR SAUZIER AND MR RENAUD, ELECTIONS OFFICE
INTERVIEW S.B.C.

MEETING; MR JAMES MANCHAM, K.B.E., LEADER DEMOCRATIC PARTY &
MR D. BELLE, ADVISER
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CONSTITUTION OF THE REPUBLIC OF SEYCHELLES
(4TH AMENDMENT) ACT, 199]
(Act 18 of 1991)

I assent,

F.A. Rend
President

30th December, 199].

AN act to amend the the Constitution.
ENACTED by the President and the People’s Assemb-

1. This Act may be cited as {he Constitution of the

Short title
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Interpretation

Amendment
of Constitu-
tion sci out in
Decree 4 of
1979

2. In this Act, "Constitution” means the Constitution of the
Republic of Seychelles set out in the Schedule to the Con-
stitution of the Republic of Seychelles Decree, 1978.

3. The Constitution is amended as follows:

(a) by repealing section 5 and substituting the follow-
ing section:

" “Polltical 5. An Act may provide for the registra-
partics  {ion and regulation of the activities
political parties and for matters inciden-

tal thereto.”;

(b) in scction 60(2), by repealing the words "and to
scction 6(2)" and substituting the words”, section
6(2) and scction 60A";

(c) by inserting after scction 60 the following section:
“New 60A(1) An Act may —

Constitu-
tion

(a) provide for iiic preparation of a
new Constitution for the
Republic;

(b) for the purposes of paragraph
(a), provide for the ecst
lishment of a body which shali
be responsible for the prepara-
tion of the draft of the new Con-
stitution, hereafter referred to as
the "Constitutional Commis-
sion”;

(c) provide for the election or
otherwise of the persons who
shall serve on the Constitutional
Commission;

(d) provide for matters relating to
the proceedings of the Constitu-
tional Commission;

[30“'1 Dccember]
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(e)

(g)

()]

v)

specify a time-limit within
which the drafi of the new Con-
stitution must be ready for sub-
mission to the people of
Seychelles;

provide for the manner by
which the draft of the new Con-
stitution shall be submitted to
the people of Seychelles for ap-
proval or otherwise;

if the draft of the new Constitu-
tion is approved by the people
of Seychelles, provide for the
manner for yiving legal effect to
the new Constitution and the
abrogation of this Constitution;

if the draft of the new Constitu-
tion is not approved by the
people of Seychelles, provide
for the reconvening of the Con-
stitutional Commission for the
preparation of another draft
Constitution and for resubmis-
sion of the draft to the pcople of
Seychelles;

so far as is consistent with the
new Constitution, provide for
the holding of the first election
for the purposes of the new
Constitution;

provide for any other matter
necessary for the smooth transi-
tion from the present Constitu-
tion to the new Constitution;
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(k) empower the President to make
regulations for the purposes of
giving effect to the provisions
of the Act.

(2)  Subject to section 58(3), a provision
of an Act referred to in subsection
(1) shall have effect notwithstanding
sections 7 and 60(3) and any other
provision of this Constitution.”

——

I certify that 24 members of the People's Assémbly voted for this Bill at
the sitting of the Assembly on the 27th December, 1991,

F. MacGregor
Chairman of the People’s Assembly

I certify that this is a correct copy of the Bill which was passed by the
People’s Assembly on the 27th December, 1991,

F. Shroff
Clerk to the People's Assembly



Appendix C:

Political Parties (Registration and Regulation) Act, 1991
(Act 19 of 1991)



[30th December]) vSuppIemenl to Official Gazette : 245

POLITICAL PARTIES (REGISTRATION AND
REGULATION) ACT, 1991

(Act 19 of 1991}

I assent,

F.A. René
President

30th December, 1991.

AN ACT to provide for the registration and regulation of
the activities of political parties.

ENACTED by the President and the People’s Assemb-
ly.

1. This Act may be cited as the Political Parties (Registra-  Short title and
tion and Regulation) Act, 1991 and shall come into operalion commence-
on such date as the President may, by notice in the Gazette, ™ent
appoint.
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Interpretation

Registration
of political
partics

Repister

2. In this Act —

"office bearer” includes the leader of a political
party;

“political party” means a combination of persons
who have constituted themselves for a political pur-
pose;

“registered” means registered under this Act;

“Registrar” mcans the Registrar of Political Partics
appointed undcr scction 3.

3.(1) There shall be a Registrar of Political Partics who
shall be appointed by the President.

(2) Subject to subsection (3), the salary payablé to and
the term of office of the Registrar shall not be altered to liis
disadvantage aftcr his appointment.

(3) Where the President appoints a public officer to be
Registrar, subscction (2) shall not apply but the public officer
shall not be subject to any disciplinary or similar proceeding,
or threatened with such proceeding, or be dismissed, in con-
nection with a decision taken in the excrcise of his functions
undecr this Act.

(4) The President may appoint such officers as may ap-

pear to him necessary for carrying out the purposes of this
Act. :

(5) The President may delegate the power of appointment
under subsection (4) to the Registrar.

4.(1) The Registrar shall keep a register in which shall be
recorded such particulars relating to a registered political
party as may be prescribed.

(2) A copy of an entry in the register certified under the
hand of the Registrar or a person authorised by the Registrar

shall, for the purposes of any wrilten law, be prima facie
evidence of the facts stated in the certificate.
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S.1) A political parly consisting of not less than 100
registered members may apply in the prescribed form to the
Registrar for registration under this Act.

(2) An application for registration shall be signed by the
office bearers of the political party and shall be accompanied
by — .

(a) two copics of the constitution, rules and political

programme or manifesto of the party duly certified
by the leader of the party,

(b) the particulars of the registered office of the party;

(c) a list giving the name, address and national iden-
tity number of not less than 100 registered mem-
bers of the party;

(d) a list giving the name, address and national iden-
tity number of the leader and other office bearers
of the party;

(e) such further information or document as the
Registrar may require for the purpose of satisfying
himself that the application complics with this Act

or that the party is entitled to be registered under
this Act.

(3) A list referred to in paragraph (c) and paragraph (d)
shall be signed by each of the person named therein.

(4) A person shall not be considered 0 be a member of a

- political party for the purposes ¢! this Act unless —

(a) he has attained the age 18 years;
(b) he is a Seychellois; and
(c) he is resident in Seychelles.
6.(1). Where the Registrar registers a political party, he
shall issue the party with a certificate of registration and shall

register and stamp the copies of the constitution and rules of

the party submitted with the application and retum a copy
thereof to the party. '

Application
for Registra-
tion

Registration
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(2) A registered political party shall display its certificate
of registration at its rcgistered office.

(3) The Registrar shall, as soon as practicable, give notice
of the registration of a political party in the Gazette.

Refusal to 7.(1) The Registrar may refusc to register a political party
register if he is satisfied that —

(a) the application is not in conformity with this Act;
(b) the name of the party —

(i) s identical to the name of a registered politi-
cal party or a political party which has been
cancclled under this Act or a political party
whose application precedes the present ap-
plication;

(ii) so nearly resembles the name of a registered
political party or a political party which has
been cancelled under this Act or a political
party whose application precedes the present
application as to be likely to deceive the
members of the party or the public; or

(iii) is provocative or offends against public
decency or contrary to any other wrilten law
as to be undesirable;

(c) any purpose or object of the party is unlawful,

(2) A political party shall be deemed to have a purpose or
object which is unlawful for the purposes of this Act if —

(a) it sceks, directly or indirectly, to further cthnical,
racial or religious discrimination or discrimination
on the ground of colour;

(b) it advocates or sceks to effect political changes in
the Republic through violence or unlawful means;

(c) it secks to secede any part of the Republic from
the Republic.
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(3) For the purposes of Cetermining whether a political
party has an unlawful purpose of object the Registrar may
consider any document, statement or matter made by or on
behalf of the political party or by an officc bearer of the party.

(4) Where the Registrar refuses to register a political
party, he shall forthwith serve upoit the party a notice in writ-
ng to this effect and shali specify the ground for his refusal,

8.(1) Wherc the Registrar refuses to register a political
party, an office bearer of the party may, within 21 days after
recciving the notice of refusal, appeal to the Supreme Court
and the Supreme Court may make such order as it thinks fit
and, notwithstanding any other written law, no appeal shall
lie against the decision of the Supreme Court.

(2) The Registrar shall be entitled to be heard on an ap-
peal.

9.(1) The Registrar may cancel the registration of a politi-
cal party —

(a) at the request of the party made and signed by the
oifice bearers of the party;

(b) on proof to the satisfaction of the Registrar that
the registration of the party has been obtained by
fraud or mistake;

(c) on proof to the satisfaction of the Registrar that
the party has a purpose or object which is unlaw-
ful;

(d) on proof to the satisfaction of the Registrar that

the number of registered members of the party has
fallen below 100;.

(e} if the party, after notice of the Registrar, fails to
comply with this Act;

(/) the Registrar is satisfied that the paity has ceased
to exist.

(2) The Registrar shall, 21 days before proposing to can-
cel the registration of a political party, give notice in writing

Appeal
apainst
refusal to
register

Cancellation
of registrartion
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Appealto
Supreme
Count

Notice of
changein
registered par-
ticulars

Notice of
change in the
constitution
and rules

JN

RN

to the party of its intention to cancel its registration and of the
ground on which he intends to do so but no notice shall be re-
quircd where subsection 1(a) or (c) applics.

(3) The Registrar shall, as soon as practicable after can-
cclling a political party, give notice of the canccllation of the
political party in the Gazette.

10.(1) An office bearer of a political party in respect o
which the Registrar has issucd a notice under section 9(2)
may, upon receipt of the notice and before the 21 days
referred o in section §(2) has clapsed, appeal to the Supreme
Court agains: the finding of the Registrar contained in the
notice of intended canceilation and the Supreme Court may
make such order as it thinks fit and, notwithstanding any
other wriiten jaw, no appeal shall lic against the decision of
the Supreme Court.

(2) Where the registration of a political party has been
cancelled as a result of a request of the party or because the
party has ccased to cxist, a person who was a member of the
party at the time of its cancellation may, within 14 days after
the publication of the notice of cancellation in the Gazetle,
appeal to the Supreme Court against the cancellation and the
Supreme Court may make such order as it thinks fit and, not-
withstanding any other written law, no appeal shall lic against
the dccision of the Supreme Court.

(3) The Registrar shall be entitled to be heaid on an ap-
peal.

11. A registered political party shall, within 7 days of any
change —
(a) occurring in the address of its registered officc;

(b) among its office bearers or in the particulars of its
officc bearers,

notify the Registrar of such change.

12.(1) A registered political party shall, withirs 7 days of
making an amendiment to its constitution or rules, submit two
copics of the amendment to the Registrar and the amendment
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shall not have effect until it has been registered b the
Registrar.

(2) Wkere the Registrar registers an amendment he shall

stamp the two copics of the amendment and return a copy to
the political party.

(3) The Registrar may refusc to register an amendment if
it appears to the Registrar that by rcason of the amendment
the purposc’ or onc of the objects of the party wauld be un-
lawful or thc amendment contravenes this Act and the
Registrar shall give notice in writing of the refusa! to the
party and shall specify the ground for the refusal.

(4) Where the Registrar refuses to register an amendment
an office bearer of the political party may, within 14 days of
the date of the notice of refusal, appeal to the Supreme Court
and the Supreme Court may make such order as it thinks fit
and, notwithstanding any other written law, no appcal shall
lic against the decision of the Supreme Court.

(5) The Registrar shall be entitled to be heard on an ap-
peal.

13.(1) The Registrar may, at any time after the registration
of a political party, requirc the political party to submit to him
any political programme, manifesto or other document issued
or produced by it or in its nanie for any purpose.

(2) The Registrar or a person authorised in writing by the
Rcegistrar may at any rcasonable time inspect and take extract
from or copies of, or require an officc bearer or employee of a
registered political party to produce in readable form and pro-
vide him with a copy of or extract from, the record of a
registered political party.

14.(1) The Registrar, a person authorised by the Registrar
or an officer appointed under section 3(4) shall not disclose
any information, other than —

(i) the name of a registered political party;

(ii) the address of the registered office of a
registered political party;

Further inflor-
mation and In-
spection

Confiden.
tiality
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Onus of pioof

Electioneering

(iii) the particulars of the office bearers of o -

registercd political party,

obtained in connection with or the course of the exercise of
his func’ions under this Act except for the purposes of, or in
conneclion with an offence under this Act or where required
to do so under any other written law or the Court.

(2) The Registrar, a person authorised by the Registrar o1
an officer appointed under section 3(4) who fails to comply
with subsection (1) commits an offence and is liable to a finc
of R10,000 and 2 yecars imprisonment.

15.(1) Where a wrillten law —
(a) prchibits the doing of anyihing except by, or
(b) restricts the doing of anything to,
a registered political party, the onus of proving —

(c) that a political party is registered under this Act
shall be on the person who claims that it is so
registered;

(d) that he is an office bearer or member of or has
been authorised by the registered poiitical party in
respect of which he claims to be acting shall be on
the person who claims to be an office bearer or
metmber of or to be authorised by the party.

16.(1) A political party or any other combination of per-
sons shall not represent itself as a registered political party
unless it is so registered.

(2) A political party or any other combination of persons
st:all not electioneer, or authorisc a person to act on its behalf,
in connection with or take part in a specified election unless it
is a registered political party.

(3) A person shall not act on behalf of or represent him-
self as acting on behaif of a political party or any other com-
bination of persons in connection with or for the purpose of a
specified clection unless —

[30th December] Supplement 10 Official Gazette

253

(a) the political party or combination of persons is a
registered political party; and

(b) the person is a member of or has been authorised

in wriling to act on behalf of the registered politi-
cal party.

(4) A political party or any other combination of persons
or any person who contravenes this section is guilty of an of-
fence and liable to a fine of R30,000.

17.(1) A person who —

(a) for the purpose of obtaining the registration of a
political party, wilfully -

() fumnishes any false or misleading information;
(i) makes any false declaration, or

(iii} £ -rges or otherwise submits any document
‘which he knows is false or misleading,

to the Registrar or any person authorised by the
Registrar;

(b) fails to furnish the Registrar or any person
authorised by the Registrar with any information,

document or extract when required or within the
time required;

(c) obstructs the Registrar or any person authorised by

the Registrar in the performance of his functions
under this Act;

is guilty of an offence and liable to a fine of R10,000 and im-
prisonment for 2 years.

18.(1) An office bearer of a registered political party shall
not distribute to any person, other than the Registrar or a per-
son authorised by the Registrar in connection with the perfor-
mance of his functions under this Act or a police officer in
connection with an offence under this Act or any other writ-
ten law, a document which purports to be a copy of or a copy

False informa-
tion, obs(ruc-
tion etc of
Registrar

Copy of con-
stitution
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Failure to
notify changes

Offences by a
political party

Regulations

Rules

of a part of or an extract from the constitution or rules of the
political party unless the document is an exact copy of or an
exact copy of the part of or exact extract from the latest
registered copy of the constitution or rules of the political
party.

{2) An office bearer who contravencs subsection (1) is

guilty of an offence and is liablc toa fine of R5000 and to im-
prisonment for 6 months.

19. A registered political party which fails to comply with
section 11 or section 12 is guilty of an offence and liablcto a
fine of R10,000 and to a further finc of R100 for each day the
offence continues after conviction.

20. Where a political party, whether registered or not, or
any other combination of person commits an offence under
this Act every office bearer of the political party or combina-
tion of persons shall be deemed to commit the offence unless
it is proved —

(a) that the office bearer did not know of the act or
omission constituting the offence; or

(b) that the offence is not attributable to the
negligence of the office bearer.

21. The President may make rcgulations'for carrying intc
cffect the provisions of this Act and for matters ncccssary or
required to be prescribed or specified under this Act.

22. The Chicf Justice may make rules of the Suprcme
Court for the purposes of an appeal unicss this Act.

I certify that this is a correct copy of the Bill which was passed by the
Pcople’s Asscmbly on the 27th December, 1991.

F. Shroff
Clerk to the People’s Assembly
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CONSTITUTION OF THE REPUBLIC OF SEYCHELLES
(PREPARATION AND PROMULGATION) ACT, 1992
(Act 2 0l 1992)

I assent,

F.A. René
President

18th April, 1992

AN ACT to provide for the establishment of g
Constitutional Commission for the purpose of preparing
the draft of a new Constitution for the Republie; for
malters relating to the composition, and regulation of the
proceedings, of the Commission; for the submission of the
draft. Constitution to the people of Seychelles for jts
approval or otherwise by a referenduni; for the manner
of giving legal cffect to the draft Constitution after its
approval by the people; and for conuected purposes.

ENACTED by the President and the People's Assembly.

1. This Acl may be ciled as the Constitution of the  Snort title

Republic of Scychelles (Preparation and Promulgation) Act,
1992,
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Interpretation

Act 11 of 1991

Decree 14 of
1979

Act 18 of 1591

Constitutional
Commission

2. In this Acl —

“"candidate” in relation 1o the clection, means a
rcgistcred political party which is a candidate 1o the
cleclion; .
"Commission” means the Conslitutional Commission
cstablished under scction 3;
"courl” mcans the Supreme Court ol Scychelles;
"Dircclar of Elcctions” mcans the Dircctor ol Elcctions
appointed under scction 4;
"district” mecans a district -’ terms ol the Local
Government Act, 1991;
"draft Constitution” wmcans the dralt ol the new
Constitution; .

"election™ means the election referred to in section 3;
"clectoral arca” mecans an clectoral arca in terms of
paragraph 2 of Schedule 1; Lo
"existing  Conslitution” mcans the  Conslitution
conlained in the Schedule to the Constitulion ol the
Republic of Scychcllcs Deceree, 1979;

"new Conslitulion” means the new Consltitution ol the
Republic which is the subject ol this Act;

“referendum” means the relerendum referred 1o in
‘seclion 6; .

"registered political parly” means a political party
which is registered as such under the Political Parlics
(Registration and Regulation) Act, 1991,

"stamped cnvelope” means a stamped envelope relerred
1o in paragraph 17 of Schedule 1.

3.(1) Tﬁcrc is established a Constitutional Commission.

2) Thc'bbj'cct'of the Commission shall be to prepare the
draft Conslitution.

(3) The Commission shall consist of not less than 20 nor
more than 25 members.
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(4) An clection shall be held under this Act for the purposc
of determining — '

(a) the number of members ol the Commission; and

(b) the number of members of the Commission which
a regisicred political parly which participales in
the clection is entitled 10 nominate.

(5) Schedule 1 shall have cffcct with rcgard to the clection,

(6) Schedule 2 shall have clfeet with regard to the
composition of the Commission.

(7) Schedule 3 shall have clfect with regard 10 the
proccedings of the Commission.

4.(1) There shall be a Dircector of Elcctions who shall be
appointcd by the President.

(2) A person s not qualilied Tor appointment as Direclor of
Eicctions unless he is, in the opinion ol the President, a
person of high intcgrity and good repulc.

(3) The Dircctor of Elections shall, in addition to any other
functions hc may have under this Act, have gencral
supervision ol all matiers relating to the registration of volers
and tuc holding of the clection and referendum and may give
dircction not inconsislent with this Acl 1o an cfficer

appointed under Schedule 1 or Schedule 4 in conncclion with
the clection or referendum.

(4) In the excreise of his functions under this Acl, the
Dircctor of Elcctions shall not be subjcet 1o the dircction or
control of any persea or authorily.

S5.(1) Subjcet 1o this seclion, the Commission shall, within
3 months {rom the date of its first mecling, submit 10 ihc

President a dralt Constitution accompanicd by a certificale
showing —

(@) the datc of e mecting of the Commission held

lor the purpose ol approving the drali Consli-
lution;

BDirccior of
Elections

Time limit for
preparation of
Jdralt Constitu-
tion
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Referenduim

(b) the number of members of the Commission
present at the mecting;

(c) thc number of members of the Commission who
volcd for or against the dralt Constilution or who
abstained [rom voting on the dralt, and

the President shall, within 7 days alter recciving the draft
Constitution, by notice in the Gazcite, publisi the draft
Constilulion.

(2) Where 15 days belore the peried of 3 months referred
to in subscction (1) the Commission resolves that it is unable
to mect the dead-line of 3 months, the Commission shall,
through its Chairman, request the President for such
extension of time, not exceeding 30 days, as the Commission
considers necessary, and the President shall, by notice in the
Gazetic, grant the extension.

(3) Where the Commission, notwithstanding subscciion
(2), requests for an cxtension of more than 30 days, the
President shall treat the request as a request lor an extension
ol 30 days and shall by noticc in the Gazette grant the
cxlension. '

6.(1) The Dircctor of Elections shall, within 7 days alter
the publication of the draft Constitution under scction 5(1),
by notice in the Gazette, appoint the date, which shall not be
less than 21 days nor more thian 30 days of the date of the
notice, for the holding of a referendum for the purpose of
consulting the people of Scychelles in respect of the dralt
Constitution.

(2) Subject o subscection (3), the Dircetor of Elections may
appoint diflerent dates tor the Lolding of the referendum in
diltferent clectoral arcas.

(3) Where the Director of Elections appoints dilferent dates
for the holding of the relerendum in different elecloral areas,
the dates shall be consecutive dates and the period, starling
with the earlicst date and ending with the last date for the
holding of the referendum, shall not exceed 4 days.
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Coming into
cllect of new
Constitution

Offences

8.(1) Where the people ot Seychelles have approved the

draflt Constitution, the President shall, within 7 days
datc ol the declaration ol the result of the relerendum, |
notice in the Gazetie, publish the Constitution,

(2) Subject 1o Schedule S, on the date o the publication of

alter ihe
Yy

the notice under subscection (1) —

(a)

(h)

(c)
(d)

9.(1) A person who —

(a)

).

(c)

()

(c)

the existing Constitution shall cease 1o

have
cllect;

the Constitution sct out in the notice shall have
cflect as the Constitution of the Republic;

the People’s Assembly shail stand dissolved;
Schedule 5 shall come into aperation.

lor the purposes ol orocuring the registration of
himscll o any other person as o voter, knowingly
makes, (0 any person having the duty of preparing
the register of voters under Schedule | a lalse or
mislé’ading sutiement or representation;

applics 1o be registered as a voler in respeet of an
clectoral arca when he resides in another clectoral
arca and is alrcady registered as a voler in respect
of that other ¢lectoral arca;

lorges or fraudulently deluces or [raudulcnily

destroys a register ol volers or any parl thereol

lorges, counterfeits o [raudulently destroys any
official mark relading 10 the  clection or
relerendum;
forges or courterleits or [raudulently destroys a
brllot paper or a stamped cnvelope;

without duc authority, supplics a ballot paper or a
slamped cavelope to any person; '
fraudulently puts into any ballot box any paper
other than a stamped cnvclope containing a ballot
paper which he is acthorised by law o put in;

8th April)
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)

)

0]

(k)
o)
(m)

(n)

(o)

)

Lo

without due authority, tukes out of any polling
station & ballot paper or a stamped envelope or has
in his posscssion a ballol paper or a stamped
cnvelope outside a pblling station;

without duc authoriiy, destroys, takes, opens or
otherwisc interfercs. with a ballot box or packet of
ballot papers or cavelopes then in use for tiic
purposc of the clection or referendum;

willully furnishcs lalse evidence or makes a [alsc
declaration under paragraph 17, naragraph 18 or
paragraph 19 ol Schedule 1 or paragraph 12,
paragraph 13 or paragraph 14 of Schedule 4;

contravenes paragraph 39(2) of Schedule 1 or
paragraph 34 of Schedule 4;

commits an illcgal practicc in connection with the
clection or referendum;

coniravenes paragraph 42 of Schedule 1 or
paragraph 37 of Schedule 4;

withoul lawful authoriiy, destroys, mulilates,
defaces or removes a nolice which is cxhibited or
any document which is made availabic [for
inspection, under this Act in conncction with the
clection or relerendum;

aflter a law(lul demand 10 him has been made under
paragraph 3(6) of Schedulc 1 or paragraph 2(5) of
Schedule 4, Tails to give such information as he
possesses or unrcasonably delays in giving the
intormation; .

causes any disturbance or [ails (0 comply with a
lawlul order ol the Chicef Registration Oflicer or a
Registration Oflicer at any place where a list or a
register ol voters is kept lor inspection under
paragraph 5 of Schedule 2 or of the Chicl
Elccloral Officer or an Electoral Oflicer at a
poliing station or place where the counling of
volecs is being carricd out;  ©
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(9)

(r)

(s)

118th April!

obstructs the Director of Elections or an officer
appointed under Schedule 1, Schedule 3 or
Schedule 4 in the performance of his lunctions
under this Aci or [ails to obey a lawlul order af the,
Dircctor of Elections or the ollicer;

anuuys, molests or in any way. interleres with a
voler within” the precincts ol a polling station or a
radius ol 200 melres ol a polling station;

clectioncers. in conncction with the  clection

- contrary 1o paragraph 41 ol Schedule 1 or in

conncclion with the  referendum contrary  to
paragraph 36 ol Schedule 4,

is guilty ol an oflence.

(2} A Lill, placard, poster, pamphict or circular containing
any matler intended or calculated or likely 10 allect the result
of the clection or relerendum shall bear upon its lace the
name and address ol the person whe issues it and a person
who issucs,_publishcs, posts or distributes a bill, placard,

pamphlet

or circular to which this subscction applies but

which docs not comply with this subsection is guilty of an

ollcrice.

(3) For the purposes of this section, section 1€ and
Schedules | and 4, a person commils an ittegal practice

where he

(a)

dircetly or indirccily, by himself or by any other
pcrson on his behalf, gives, lends or agrees to give
or tend, offers or promises o procurc or lo

" =ndcavour to procurc, any moncy or viluable
consideration to or for any vater or to or lor any
other person, on behalf of a volter or to or for any
other person, . in order to induce ti:e voler (o vole
or relrain {rom voling, or carruptly docs any such
act as aloresaid on account of such voler having
voled or reflrained (rom voling at the clection or
relerendun;

"(b)- dircctly or indircctly, by himself or by any other

(18th Aprit)

(c)

(@)

(e)

person on his behalf, 8ives or procures or agrees to
8ive or procure or i cndeavour to procure, an
office, place or employment (v or for g voler ‘or l())’
or for any person, incorder to induce the vc;lcr lo
vole or relrain from voling, or corruplly doces an
such act as aforesaid-on accouny of a voler having

voled or refrained (rom voling al the clection or
referendum; ;

directly or indirccily, by himscl( or by
person on his behail, makes any gifl,

prpomise, procurcment, or agrezment re
Paragraph (a) or Paragraph (b)
In order to induce such pérso
endeavour (¢ procure

cicetion or referendum;

any other
loan, offcr,
lerred 1o in
0 or for any person
N 1o procurc or 1o
the vote of a voter at the

UPOn or in consequence of any gilt, loan, offer
promise, procurement or agrecement rcfcrrc'd lo in,
parag_raph (@), (b) or (), procures or engages or
promiscs or endeavors 1o procurc the vote of 3
volter at the clection or rc[crcndum;

dircctly or indircclly, by himself or by any other
person on his behalt, advances or Pays, or causcs
1o be paid, any moncey (¢ or lof the yse ol an
other person, with the intention that the mone or
any part thercof, shall be cxpended in bribcr);" al

the clection or reterendem or why knowingly
pays, or causes 1o be paid, any moncy 1o any
person in discharge or fepayment of any mone
whol.ly or in nart expended in bribery ar l!):
clection or rererendum; d N

bf:forc or during the clection or rclerenduin
dircetly o indircclly, by himself or by any olhc;
person on his behalf, receives, agrees le reccive or
conlracis for any moncy, gifi, loan or valuable
Es)nsu:?mlio?, ollice, place or cmployment, f(;r
imscll or for any other pers i

zgreeing 1o vole, o):- for .-c"pu g o sgpon or

: {raining or agrecing lo
refrain from voling at the clection or referendum:
r

-
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(g) alter the clection or relerendum, dircctly or

()

()

(k)

W

indircctly, by himself or by any other person on
his. behalf, receives amy monecy or valuable
consideration on -account of any person having
voted or relrained from voling, or having induced

any other person 1o vole or refrain from voling
the clection or referendum;

corrupily, dirccily or indircelly, by himself or by
any other person, cither belore, during or alter the
clection or referendum, gives, or provides, or
pays, wholly or in part, the ¢xpense of giving or
providing food, drink, cnlertainment or provision
to or lor any person lor the purpose ol inflluencing
thal person, or any other person, (o vote or relrain
from voling al the cleetion or relerendum;

corruptly accepls or 1akes any food, drink,
cnlertainment or provision relerred toin paragraph

;-

dircctly or"_i_;id_ircclly. by himscll or by any other
persan on his behalf, makes use ol or threatens to
make usc of, any lorce, violence or restraint, or
inllicts or threatens to inflict by himscll or by any
other person, any lemporal or spiritual injury,
damage, harm or loss, upan or against a voler, in
order 10 induce or compel the voter to vote ur
relrain from voling, or on account of fhe voler
having voled or refrained [rom voting, at the
clcclion or‘rcl'crcndum or who, by abductian,
duress or any fraudulent confrivance, impedes or
prevents the [ree use of the vote by a voter cither
o give or relrain from giving his vote at the
tlection or referendum; )

impessonates any other person in conncetion with
the clection or referendum;

voles or allempls 10 vole, or induces or procurcs
some other person 1o vole, at the clection or
ielerendum i€ e, or i 10 his knowicdne the ntfo

[181h A pril)
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(m)

person, has alrcady voied at the cicction or
reicrendum;

‘ .
at a lawlul public fnccling held in conpcclion with
the clection or referzndum, acts or incitcs others to
act in a disorderly manner fpr the purpose of
preventing the holding of the meeling or 'l!lc
transaction of the business for which the mecling
was called.

10.(1) A person who is guilly of an ofl'cncc‘ undcr scclion
S(1) (a) to (s) or scclion 9(2) is liable to imprisonment for 3
ycars and a [inc of R29,000.

(2) Where a person is conviclc.d.of commitling an illegal
practice, the person shall, in addlllon.lo any penalty under
subscclion (i), b= disqualilicd for a period of S ycars from the
date of his conviction from being regisicred as a voler and
from voling at the referendum under this Act or an clccuon.or
rcferendum under any other written law and the Chicf
Electoral Officer shatl forthwith cause the name of the person
to be deleted from the register of volers of the electoral arca
where the person is registered as a voler, and : note of the
disqualification to be cntered in all l!le registeis of volers
prepared under this Act or any other written law.

Pcnaltics

11. A police officer may, without a warrant, arrest a person  Asres: !lwilhoul
whom he, suspccls upon geasonable ground of having waran
comntitied an offence under this Act.

12.(1) Subject w0 ihe new Conslitution, the Dircclor. cf
Elections may mauke regulations with respect 1o lhc: hqldmg
and conduct of the first clecticn under the new Constitution.

(2) Regulations made under subscction (1) may provi_dc for
offences and for penaltics [or the olfences by way of a linc of -
R 20,000 and imprisonment for 3 ycgrs.:

13. The Chicf Justice may make rules of court in relation to
an appeal or petition under this Axi.

First Clections

Rules of Courl

14. The President may make regulations for the carrying  Regulations
into cllect of the purposcs and provisions of this Act.
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Infcrpreiation

Flectonal areas

Act it of 1991

Chicl Registra.-
tion Officer and
Chicf Elecioral
Officer

SCHEDBULE 1
ELECTION

{Section 3(5)

I. In this Schedute —

"clection day" means the day of the eleciion specificd under
paragraph 4(1);

"voler" means a person who is qualificd 1o vote at g polling station.

2. For the purposes of the clection, Scychelles is divided inlo 23
clectoral arcas madc up of 22 clectoral arcas which correspond to the 22
disiricts established under the Loeal Government Act, 1991 and one
clectoral arca consisting of the Inner and Quter Islands.

3.(1) The Dircctor of Elcctions shall, for the purposes ol conducting the
clection, appoint a Chief Registration Officer, Chicf Elcctoral Officer and,
subject to paragraph (2), such number of Registration Officers, Elecloral

Officers, assistant Registration Officers and assistant Electoral Officers as
the Dircctor of Elections thinks fit,

(2) There shall be at feast one Registration Glficer and one Electorat

Officer for cach electoral area but the Dircctor of Electi

0ns may appoint i
Regisiration Officer or Electoral Officer for morc than o

ne clectoral arca.

(3) Subject 1o scction 4(3), thc Chicf Registration Officer shan be
responsible for thelregistratian of voiers for the purposes of the election

and may give dircction nol inconsistent with this Act lo any person
excrcising a function in coancclion with the registration of volers and the
Person shall comply with the dircction,

(4) Subject to section 4(3). ihe Chicr Clectoral Offices shall be
responsible for the supervision of the clection and may give dircction not
inconsistent with this Act 10 dny person excercising @ function in

conncction with the conduct of the clection and the pemson shall comply -

with the direction.

(5) Subject 10 this Act and 10 any dircction under sub- piragraph (3) or -

subparagraph (4), as the case maybe, a Registration Officer or Electoral
Officer shall have supcrvision over all mailers refating 1o, in the case o
Registration Officer, the registration of volers and, in (he cise of an
Electgral Officer, the conduct of the clection, for the clectoral arca for
whigh he has been appointed. !

~7 (6) A person appointed under this paragraph may at any time demand
from any person any information fecessary 1o ascertain whether a person

is qualified to be regisicred in an clecioral arca or vole ai the clectoral
arca. :

(7) The Chief Registration Officer or Chief Elcctoral Officer or a

Registration Gficer or Elecioral Officer may, for the purposes of this Act, .

administer caths and may requirc that any declaration, information or
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explanation given by any person for the purposes of this Schedule be
verified on oath, . :

)' >
(8) An appaintment made under subparagraph(1) shall be published in
the Gazette. .

(9) A person appointed under Subparagraph (1) shal! 1ake and subscribe

an oath of secrecy in the form provided for this pupose belore taking
office. ) :

4.(1) The Dircctor of Elcctions shall, at Ieast 3 monihs before the date
of clection, appoint, by notice in ‘the Gazclle, the date for the holding of

the election and, subjcct 10 subparagraph (2), the Direclor of Elcctions
may appoint different dates of clection for different clectoral arcas.

(2) Wherc the Director of Elcctions appoints different dates of clection
for different electoral arcas, the datces shall be consccutive dates and the

period starting from the earliest and ending on ‘the last date of clecticn
shall not cxcecd 4 days. ’ .

5.(1) The Caier Registration Ol’ﬁccr shall jepare a register of voters
for each clectoral arca.

(2) The Chier Registration Officer shall, within 21 days of the datc of
the publication of the clection date for an electoral area, publish in such
form and manner as he deems (i1, a list of persons who, he believes, are
enlitled o vote at the clection in the clectoral arca.

(3) The Chief Registration Officer shall, as soon as passible aficr the
publication of the list of volers, publish a nolice in the Gazelte and a local
newspaper inviting a person who claims te be entitled 1o be registered as a
voler in the electoral area 10 inspect the list at the place and time and

within the period, which shail not be not more than 7 days from the date of
notice, specified in the notice.,

(4) A person who —

{a) claims 10 be eniitled 1o be registered s a voter in an elecloral
arca but whose name docs not appear on the list of voters for
the arca;

(b) claimsiobe incorrectly cniered on the Jist;

{c) objects 1o < 's name or, being a person whose name appears on
the list, ob_:cls 10 the name of any ofber person appearing on
the list,

may, within 7 days after the [ast day on which the list may be inspecied,
submit his claim or objcclion in such form as may be specificd by the

Chicf Registration Officer (o the Registration Officer for the clectoral
arca.

(3) A Registration Officer shall, after giving 7 days prior written notice
lo the person who made the claim or objection under subparagraph (4)
which notice shail be given within 3 days after teceiving the claim or

Election day

Register of v
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Qualification

objection, hear the person and, afier considering such other cvidence as he

thinks rclevant and necessary, may amend or otherwise the list and the
Regisiration Officer shall immediately notify the person of his decision in

writing and, wherc he has refuscd to amend the list, shall
for the refusal.

- (6) A Registration Officer may, on being satisficd on the cvidence

before him, on his own motion, amend the list for the clectoral area for
which he has been appointed.

(7) A pcrson whose claiim or objection has been refused under
subparagraph (S5) may, within 7 duys of being notificd of the decision of
the Regjstration Officer under subparagraph S, appeal against the decision
to the Chicl Registration Officer.

" (8) The Chicl Registration Officer shall, alter giving 7 days nolice in
writing 1o the person who made the appeal under subparagraph (7) which
notice shati be given within 3 days afler receiving the appeal, hear the
person and, where alter considering such other cvidence as he thinks

sclevant, he may accept or reject the appeal and amend or otherwise the
list and his decision shall be final, :

. (9) Whaere he_rejects the appeal, the Chief Regisiration Officer shall
give reason in writing for the rejection. ) v

~'(1_0) The: Chief Registratioh.Officer shall. at least 21 days before the :
clection day in an glecloral aréa, sign, date and publish in such form and . .

manser as he !hin‘v;; fit, the register of veiers for the clectorat arca and
shall, 3s Soon as practicable after the publication; publish a notice to this
cffect in the Gazelte and in a local newspaper, ' ’

' (1) The notice referred 1o in subparagraph (10) shall also specify the
flace and time wherc the register may be inspected.

(12). For the purposc of preparing the list of velers under this paragraph,
the Chicf Registration Officer may, subject to any other wwritten law, use
information collected "in the coursc of any national ccnsus and any
preceding registers of volers prepared under any othier written law,

(13) A claim or objection under subparagraph (4) or an appeal under
subparagraph (75 shali be accompanicd by a depnsit of R100 ind where
the Registration Officer or Chicl Registration Officer, s the case nay be,
rcfuses the claim or objection or uppenl, the deposit shall be forfeited 1
the Repubiic.

6.(1) A person who.—

{a) isa citizen of Scychelles;
(b} is 18 ycars or over;
{c) resides in an clectorad area;

() is not registcred as a voler in another clectoral arcir;

{18th April]
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(e) is not disqualificd from rcgistering-as a voler atl any clection
undcr any other writicn law; : .

(N is not scrving a scalence of imprisoament of or cxceeding 6
months impased by a court in Scychelles;

(g) is not, under any othcr wrillen law, adjudged or olhcrwise
declared to be of unsound mind or dctajned as a ciminal
lunalic or at the pleasurc of the President,

is, subject to this Schedule, cntitled 10 be regisiered as & voler in the
clectoral arca whete he resides.

(2) A person who is detained i legal custody at any place shall aot by
rcason thercof be treated as residing at the place.

7. A person who is regisicred as a voter in an clectoral arca is entitled
1o votc at the clection in the clectoral arca unless -

(a) any circumstances, other thin the fact that he no longer resides
in the clecioral arca, have arisen which if he were not
registered as &t voter would Swse him (o be disqualificd for
registration as a voter under paragraph 6;

(b) he is serving a scntence of imprisenment or being delained
under any other written law,

8. The Dircctor of Elections shall, at least 30 days before the carlicst

clection datc, by notice in the Gazette, appaint the date, place and time for
the nomination of candidatces to the clection,

9.(1) Any registercd political party may be nominated as candidate for
the clection.

2) A registercd political party which has been nominaicd as a
candidate, shall, for the purposes of the clection, be represenicd by its
lcader, as registered with the Registrar of Political Partics under the
Political Partics (Registration and Regulation) Adt, 1991,

(3) 'The nomination of a candidate shall be in the form provided by the
Dirccior of Elcctions.

(4) "I'hcre shall be submiticd with the nomination paper such number of
photographs of such size as the Director of Elections may specily in the
numination form of the leider of the registered plitical party nominated
s condidate.

(5) The nomination form for o candidaic shall be submillcd to the
Director of Elections between the hours 9 a.m. and 12 noon on the day
proceeding the day, snd at the place, appointed for the nomination of
candidates under paragraph 8.

(6) On nomination day the Dircctor of Electicns shall, in the presence
of the prty leader, or his representitive, and two otker representatives, of
cich registered political party nominated as a candidate, delermine
wihether to accept or otherwise the nomination of @ candidate.

Qualificatioa lo
voic

Nominatios day

Candidate o
clection
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(7) The Dircctor of Clections shall permil the leader or a representative
of a registered political party which has been rorinated as candidate to
cxaminc the nomination form of other candidates,

(8) The leader or representative of a registered political party which has,
submitled ils candigdature 1o the clection may object (o the nomination of
any other candidatc on the ground 1hat the nomination form is incomplcic

or thal the candidatc is nol a registered political party or the name of its .

leader given for the purposes of the nomination is not the name of jis
leader registered with the Registrar of Political Partics.

(9) Where a nomination form s incomplete or needs 10 be amendcd,
the Dircctor of Elections shall notify the lcader of the regisicred political

party nominated of this iact and specily a time for the completion or
amendment ef the form. -

(10) Where a registercd political parly [ails to complelc or amend the
nomination form in respect of its candidature 1o the clection within the
time specified by the Dircclor of Efections under subparagraph (9) or the
political party nominated is not a registered political party or the name of
the leader of a repisicred politici parly which has been given for the
purposcs of the nomination of the pariy as o candidate is nol the same as
that registered with the Registcar of Political Partics, the Dircclor of
Clections shall hold Ihe nominalion of the registered litical party as
invalid and the decision shall be final.

10.(1) The Cl]ic[iilccloral Officer chall, at tcast 15 days before clection
day, by notice in the Gazeite and a local newspaper —
(a) specily the 3ddress of ihe palling station for cach clecioral
arca;
(b) the time when voling may commence and the time of close of
poll;
(cj the name of cach registered political party which is a candidale
together with the name of its leader.,

(2) Notwithstanding subparugraph (1)(b), an Electors! Officer shail

allow a voter who althe tim= of closing —
(a) isinside the polling station, or

(b) in his opinion was in the immediale precincts of the polling.
station before the time of closc of poll and was prevented from

entering the station because of congesltion therein,
1o vole belore the close the poll. -

11.(1; Where proccedings at a polling station are inlerrupted or
obstructed by riol or violence, the Electoral Officer may adjourn the

proceedings until the following day and shall forthwith notily the Chicf
Clectoral Officer.

(2) Where proceedings arc adjourned at a polling station under
subparagraph (1), the hours of polling on the following day shall be the

~
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samc as thosc specified for the day on which clection was originally
scheduled to t2ke place.

12.(1) Each registered political party, which is a cundidate may appoint  Polling ageat
a person, 1o be known az a polling agent, to atiend at-the polling station  ard connting
during voling znd a person, 1o be kaown as a counting agenl, to altend ol agemt

the polling station, or, in the case of the elccloral area consisting of the

Inner and Outer Islands, at the place designated by the Dircctor of
Clections at the counting of veics,

(2) A candidate shall not lster thari 7 days before the clection notily in
writing to the Chicl Electoral Officer the name, national identity number
and address of his polling agent and counting agenl,

{3) The Chiel Electoral Officer shall as soon as ‘practicable before
clection day isu}: a polling agent and a counting agent with a certificate
; .

¢

and —

{a) an Clectoral Officer shall ot allow a person 10 aliend at o
polling station ac 3 polling” agent unless the person holds a
valid certificate issued by the Chief Eleutoral Officer;

{HY the Chicf Electoral Officer shall no; allow n-"’[x:rson 1o attend it
the counting of vores as a counting figent vnless the persan
holds a valid centificnte issuq.u by the Chicl Elecioral Officer.

(4) Where the, polling agent or counting agenl of a candidate dics or
becomes incapable of performing his function before cicction day, the
aindidate shall forthwith appoint anather person as polling agent or
couniing agent, us the case may be, and shall notily the Gaicl Glectorl
Officer in writing of the chinge and the reasons therefor and the Chicl
Clectoral Officer shall issuc a certificate 10 the person so appoiniced.

(5) A certificie issucd by the Chief Electorl Officer under this
paragraph to a person who has been replaced a5 a poliing agent cr
counting agent under subparagraph (4) shall ccase 10 be a valid certificate
for the purposcs of this paragraph.

(6) A polling agent shall, so far as practicable, be sa posted at a polling
Station as 10 be able 1o see cach person who presents himse!f ais a voter,
hear the namic of the person being ciled. s2e the ballot paper being
handed fo the person and see the ¢entrance of the connpartments used by the

volers for the purpase of recording their voles bul so that he cannol sce
how the voicr voics.

(7) A registered political pasty may appoint the same person as s
polling agent and counting agenl. .

B3.ma pblling station shall be furnished with —
(a) such number of compariments as the Elecloral Officer
responsible for the station thinks nceessiry for the purpose of

allowing  voters 10 record their vares screened  from
obscrvation;

Arrzngement at
polling sutions
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(b) such sufficicnt ballot boxes;

(¢) notices, both inside ond outside the station, containing
instructions relating 1o the voling procedurcs to be followed;

(d) a noticc showing the name of cach candidate together with the
name and photograpt: of the lcader of cach candidatc;

(c) sulficicnt copics of the register of volers for the clectorat arca;

{/) such other things which the Chicl Electoral Officer may direct
mus? be present at the station.

(2) A ballot box shall be so constructed that a voter can put his ballot
paper inside, bul cannol withdraw the batlot paper from, the box without
breaking the scal of the box rzferred to in paragraph 16.

14.(1) An Electorat Officer shall —

(a) repulaie the admission of persons wishing to volc at the polling
station in the clectoral arca in respect of which he has been
appointed;

(b) cxclude ali other persons other than the lcader of a candidate,
the polling agent as provided in paragraph 12, assistant
Electoral Olficers, police officers on duly, the Dircclor of
Elcctions, or any person authorised by the Direcior of Elections
or Chicl Elcctoral Officer.

RO
(2) An Electoral Officer may order a police officer or any person
authorised ir writing by the Elcctoral Officer to remave a person who
misconducts himself or fails to obey lawful orders of the Electoral Officer
at a polling station and the person so removed shall not, unless authoriscd
by the Electoral Officer, again be allowed to enter the polling station.

(3) A person removed from a polling station under this paragraph may
be charged with the commiission of an offence.*

15. The ballot paper shall be in such form and of such colour as the
Dircctor of Elections may approve.
-

16. e Clectoral Offices shall, immediately before the beginning of
voting at o polling station, show 1o persons lawlully present ot the station
that the baltot boxes are coply aind then shall close and seal the boxes in
such a manner @s 1o prevent the baxes frem being opened without the seals
being broken. <

17.(1) Voting shall be conducied in substance and as nearly as possible
in the following manner —
. (a) a pecrson wishing to volc at an clectoral arca shall —
\_. (i) present himsclf ai the polling station in the clectoral area;

(ii) satisfy the Elcctoral Officer of his identily and that he has
- nol voicd at the station or clsewhere at the cleclion;
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(b) subject to paragraphs 18 and 19, the Glcctoral Officer, on being
satisficd as provided in subparagraph (1) (a), shall -

(i) call out the number and partizulars of the person as staled
in the copy of the retister of volers at the station;
H

(ii) stainp a balloi paper and the enveclope’into which the voter

shall place the bailot paper with an official mark and deliver
then o the person; )

(iii)plucf: amark against the name of the persen in the copy of
the register to denuie that a ballot paper has been delivered 1o
the person; ’

(iv) explain 1o the person how o record his vole:

(c) subject to subparagraph (2), the person shall g0 immediately
inlo one of the screencd compartments at the stition and,
without delay, record his vole in the manner ¢zminined in the
notices referred 1o in paragraph 12£1)(c) and oy 1t Electoral
Officer, place the ballot paper inside the stamped envzlope and
place the envelope in the ballot box provied for this purpase,

(2) Where a voler is incapacitated by blindness or other physical cause
or otherwise, he shall, aftcr receiving the ballo: paper and stamped
cnvelope, enler the screened compartment accompanicd by the Clectoral
Officcr and a person sciccted by the voler and in the presenee of the
person he has sclecied direet the Llectoral Officer how hig vole is 10 be
cast and the Clectoral Officer shall mark the ballot paper of the voier
accordingly, place the ballot paper in the stamped envelepe and. after
leaving the screencd compartment with the voter and the other persen,
place the slamped cnvelope in the batiot box provided for this purpasc anr!
the voter shall, for the purposes of this Adt, be deemed 1o have voled.

3 {\‘vo(cr shall not place on the ballot paper or the stamped cnvelop .
any wriling or mark by which he may be identificd.

18.(1) Where an Electoral Officer at the polling station in the ¢leciorul
arca in respect of which he was appointed has reason 1o belisve or the
polling agent at the station alleges that a person wishing 1o vuic at the
s::llli:)n is nut a persan entitled (o vole at the station, the Glectoral Officer
shatt —

(a) - advisc the person accordingly, giving reasons for his belic? o,
where the polling agent has made an ailegation referred to in
this paragraph, require the polling agent fo state in the prescnce
of the persont - -ishing to vole the reason for the allegation;

(b) warn the person ~1shing 1o vole that he may commil an offcnce
under this Actly, voting.

{2) Where a polling agent refuses to state the reason for his allegation

s provided in subparagraph (1), the Electoral Officer shall diregard the
allcgation. :
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(3) Where the Electoral Officer has warncd a person wishing to vole as
provided in this paragraph and notwithslanding the warning the person -
() persists in voling;

(b) produces evidence 1o show that he is the person entitled 1o vore
at the polling station;
(c) makes and subscribes lo the declaration referred 1o in
paragraph 19,
the Clectoral Officec shall record in wriling the full name and address
which the person gives as his name and address, and comply with

paragraph 17(1) (b)(ii), (iii) and (iv) and, where the person voltcs, state thit
factin the record,

19.(1) An Eicctoral Officer a1 a polling station may, but shall on the
request of the polling agent, require a person who wishes to vole al the
station, before the person is given a hallot paper, 10 furnish cvidence of his
identity to the salisfaction of the Electoral Officer and 10 make and

subscribe to a declaration in the form provided by the Chicel Clectoral
Officer.

\?) Where a person who wishes 1o vole [ails 10 furnish cvidence of his
identiy to the salisfaction of the Clectoral Officer or make and subscribe
lo the du-laration referred 1o in subparagraph (1), the Electoral Officer
may refuse to give hi"};.a ballot paper,

20. No person, othér than the Chicl Electoral Officer or, the Electoral
Officer or assistant Electoral Officer appointed in respect of a polling
station, shall communicate with g voler while the voler is in the polling

station for the purposc of voting and the Electoral Officer may rcquirc any
person who contravences this paragraph lo lcave the station.

21. The Elecloral Officer shall, as soon as practicable afler the close of
poll, in the presence of the polling agents who wish 1o attend —

(a) close and scal the aperivre of cach ballot box and place his seal

therclo and allow Uie ralling agents who arc present to place
their scals therclo;

(b) make up in a separate packel the unuscd ballot papers and
cnvclopes;

(c) mark the copy of the register of volers; .

(d) complele a statement, to be known s the ballot papcr account,
in the form provided by the Dircctor of Elcctions;

(¢) place the packet of unused baliot papers and eavelopes and
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register of voters referred to in this pzsagraph together with any

record made under paragraph 18 in a bag and seal the bag with
his seal,

of each candidatc or, where the counting agenl is nol present, the leader of
each candidate who shall nolify the courting agent of the candidate and
commence the counling of voles at the lime specified in the notice and in
the manner specificd in piragraghs 25 and 26

22. In the case of the clection at the clectoral arca consisting of the
Inncr and Oultlying Islands, the Electoral Glficer shall, after complying
with paragraph 21(a) 10 {c), transmil the sealed ballot boxes and bag and
ballot papcrs account 10 1he Chicf Electoral Officer for transmission 1o the
Dircctor of Elections znd the Chicl Electoral Cfficer shall, as soon as is
practicable thereaficr —

(a) make arrangements for counting the volcs in respect of the
electoral arca;

{b) give notice of 1he place and time, which shall be not carlicr
than the caskiest time notificd under paragraph i9(1) () for the
close of poll, of the counting 1o the counting agent of each
candidate or, where the counting agent is absent, the leader of
cach candidute who shall notily the ceunting agemt of the
candidaie; and,

(c) commence the counting of votes at the tinse and place specified
in the notice and in the manner specifi=d in paragraphs 25 and
26.

23. The Chicf Elecioral Ofiicer may appoint such assistants, 1o be

known as cnumerators, us he Ihinzs recessary for the purpose of ussisting
him in the counting of votcs.

24. Except with the consent of the Dircctor of Elections cr the Chicf
Elecloral Officer or the Electoral Officer no person, other than the

- enumcrators and the leader of each candicale o Ihe counting agent of cach

candidale may be prescat al the counling of vates,

25. The Chicf Clecioral Officer or Licctoral Officer, s e case niay be,
shall, at the time and plice notificd for the counling of voies and in the
prescace of the lcader of each candidate or the counting agent of cach
candidate, examine, and offer ihe teaders of the candidates or the counting
agents of the candidates present the opporlunily to also examine, the scals
on all ballot boxes and sealed bags referred to under paragraph 21,

26.(1) The Chief Elccioral Officer or Elecicral Officer, as the casc may
be, shall, in the prescnce of the leader of ~nch candidate or the counling
agent of each candidate who may be present, with the help of the
enumeralors cxaminc, count and record the number of the ballot papers
contained in each ballot box. .
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(2) Ballot papers shall be kept with their faces upwards while being
counted and recopded.

(3) Where— .

(a) a stampcd envelope contains more than onc ballot paper, the
bailot papers in the cnvelope;

(b) astamped envelope —

(i) docs not beor the official mark referred to in paragreph

17(1) (b);

(i) has anything written or marked by which a voler can be
identificd;

- (iii) is mutilated or tom,

-

the bailot paper in the envelope,
(c) aballot paper —

(i) docs not bear the official mark referred to in paragraph
HI(1)o)
(ii) has anything writtcn or marked by which a voter can be
identificd;
(iif) is tnulilal{c_d or torn;
(iv) has not been placed in a stamped envelope,
the ballot papetf,

shall not be counted und shall be endorsed with the word "rejected” by the
Chicf Electoral Officer or Llectoral Olficer, as the case may be, or if the
Icader of a candidale or the couniing agent of a candidate who may be
present objects to the decision of the Chiel Electoral Officer or Eloctoral
Officer, as the case may be, not 1o count the ballot paper or batlot papers,
the words "rcjcction objected to”.

(4) Subject to the decision of the court on an election petition, the
decision of the Chicl Electoral Offices or Electoral Officer, as the case
may be, as to the question arising in tespect of a ballot paper is final.

(5) The Chicl Electoral Officer or Elcctoral Officer, as the case may be,

shall prepare a statement showing the number of ballot papers rejecicd
undcr the (cllowing hcads -

(a) want of official stamp; -
(b} writing or mark by which a voter could be identificd; and

(c) mutilalcd or lorn,
(d) astampcd cnvelope containing morc than one ballot paper;

(e) a ballot paper not placed in a stamped envelope,

and shall, on request, allow the leader of cach candidate to or the countirg
agent of cach candidate as may be present to copy the statcment.
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(6) For the purpose of permitling the verification of the records of the
election, counting shall be done according 1o clectoral arcas but the result
of the clection shall be declared without réference 1o the elecroral areas
and 3s the total number of votes cbtained by a candidate.

27.(1) The leader of a candidaic or the counting agent of a candidate

may, if present at the counting of baliol papers, require the Chicf Elcclora!
Officer or Electoral Olficer, as the casc msy be, to have the votcs
recounted once.

(2) The hicl Elcctoral Officer or Elcctoral Officer, as the case may be,
may, on his ov/n motion, recount the ballot papers.

28.(1) Upon the conclusion of the counting of votes, the Chicl Elcctoral

Officer or Electoral Officer, as the case may be, shall, with the assistance
of the enumerators —

{a) in thc presence of the leader of each candidate or the counling
agent of cach candidate, as may be present, proceed to verily
the ballot paper account referred ‘o in paragraph 21 (d) by
comparing the number of ballot papers received with the
number of ballot papers counted, rejected and unused;

(b) shall scal up in scparate packets the counted, rejected and
unuscd balloi papers;

(c) prcpace o statcment as to the result of the verification cartied
out under this paragraph and, on request, allow a leader of 3

candidate or the counting agent of a candidate to copy the
statecment.

(2) The Chicl Elcctoral Officer or Elecloral officer, as the casc may be,
shall, as soon as practicable aftcr the result of the clection has been
ascertained, transmit —

(a) astatement of the resuil;

(b) the ballot boxes, bags and other documents used in connection
with clection,
to the Director of Elections,

29.(1) The Dircctor of Elections shall, as soon as practicable after
receiving the statement of the result of the election of all 23 clectoral
areys, declare the result of the election.

(2) The result of the clectien shall be in terms of the total number of
voles obtaincd by a candidate at the clection without reference to the
number of volcs reccived by the candidate in cach clectoral srca.

(3) As soon as practicable after snnouncing the result of the clection,
the Director of Elcclions shall, by notice in the Gazette -

(a) publish —
(i) the result of the clection;

(ii) inaccordance with Schedule 2, the number of members @r
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any) each registered political parly which was a candidz:e
is entitled to nominate on the Constitutional Comunission;

(b) call upon a registered palitical party which is entitled to
nominalc a member on the Constitutional Commission to
submit to the Dircclor of Elections, within 7 days of the nolice,
the name and other particulars specificd in the notice of the
pcrson so nominated.

30. The Director of Elcctions shall retain and ensure the safe custody of
the counted, rejected and unused baliot papers and other documents
prepated under this Schedule in conncction with the clection for a period
of 3 months from the date of the clection and on. the cxpiration of the 3
months period shall destroy the ballot papers and other documents unless
othcrwisc direcicd by the Court or any of the ballol papers or documents
arc required for investigation or trial of an clection petition or offence.

3L.(1) A Regjstiation Officer may, unlcss othcrwise dirccled by the
Chicl Registration Officer, authorise an assistant Registration Officer of
the clectoral arca in respect of which the Registrotion Officer has been
appointed to do any act or thing which 3 Registration Officer may do
under this Act and z reflcrence, other than in this paragraph, in this Act 1o a
Registration Officer shall be deemed to include a relcrence to an nssistant
Registration Officer. é’ .

(2) An Elecloral Officer may, unless otherwise dircelcd by the Chicl
Elcctoral Officer, authorise an assistant Electoral Officer at the polling
station in respect of which the Electoral Officer has been appointed 1o do
any act or thing which an Elecioral Officer may do under this Act and g
relerznce, other than in this paragsaph, in this Act 10 an Electoral Officer
shall be deemed to include a reference to an assistant Elcctoral Officer.

(3) Where a person who has been appointed Registration Officer is
unable to cxcreisc his functions under this Act, the Chicl Registration
Officce may authorise an pssistant Registration Officer of the electoral
arcs in respect of which the Registration Oflicer was appointcd to do any
act or thing which a Registration Officer may do under this Act and a
rclerence in this Act, including subparagraph (1), to an Elcctoral Officer
shall be deemed to include a refcrence to an assistant Elcctorgl Officer
authoriscd under this subparagraph, .

(1) Wheie a person who has been appointed Electoral Officer is unable
1o exercise his functions under this Act on the day of the clection, the
Chic[ Elcctoral Officer may authorise an assistant Elccloral Officer at the
polling station in respeet of which the Electoral Officer was appointed to
do any act or thing which an Elcciorz) Officer may do under this Act and a
relerence, in this Act, including subparagraph (2), 1o an Electoral Officer
shall be deemed to include a reference to an assistant Electoral Officer
authorised under this subparagraph.
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32. Where, under this Schedule, an act or thing is required or
authorised 1o be done in the presence of the leader of a candidate or the
polling agent or counling agent of a candidate, the norn-sitendance of the
leader of a candidate or the polling agent or counting agent of a candidate

at the time and place appointed for the putpose shall not invalidate the act
or thing.

33. A person who hus voted ar the clection shall not, in any legal
proceedings or otherwisc, be requized to state for whom he voicd.

34, The result of the clection shall nat he questioncd or subject to

review in any court whatsocver cxcept on an clection petition presented 1o
the coust under this Act.

35(1) An clection petition may be presenicd by —
(a) the Icader of a candidate acling on behalf of the candid
(b) the Attorncy-General,

ale; or

(2} An clection petition may cliim -
(1) 2 declaration ihit the clection is void; or

(b) arccount uf the ballot papers.

(3) An clection petition shall be presented within 10 days aficr the date
of the nublication of the result of the cicction in the Gazelle under
paragraph 29 and, where an clection pelition is so presented the political
party on whose behall the petition is presented, shall notify the Chicf
Electorz! Officer of the presentation within 7 days of the date of pelition.

(4) The court shall, before hearing an clection petition presented by the
leader of 2 cundidunc, tequire the pelitiorer 1o furnish sccurity of such
naturc and in such smount as the court may dircet for the pavment of
costs, charges and expenses that may become payal-e by the peiitioner,

A6.(1) The trial of an clection petition shall, subject 1o this Schedule, he
held in the same manner as a trial belfore the court in s original civil
jurisdiction,

(2) The coun may —
(a) by an order, compel any person who appears o thic court 1o be
concerned in the clection to atlend as 3 wilners at the trial;
(b) cximmince a1 witness referred 1o in subsubpar- graph (a) or any

persen in coun, althvugh the person has not been called as a
wilness,

(3) A wiiness or person referrcd 1o in subpiragraph (2) may he

cross-cxamined by the pelitivner, respandent and Atterncy-General, or his
representitive, il present at the irial.
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(4) Where it appcars «s the court on an election petition —

(a) thatan pct or omission of the leader of a candidate-or the agent
of the .candidate or any other person, which but for this
subparagraph would be an illegal practice under this Act, has
been dont or made in good (aith through inadvertence or

accidental miscalculation or some other reasonable cause of a
like nature; or

(b) that upon laking into account all the relevant circumstances it
would be just that the lcader of 3 candidate or the ageot of the
candidalc or any other person should not be subject to any of
the conscquences under this Act for such act or omission,

the court may make an order allowing the act or omission, which would
otherwise be an illegal practice under this Act, to be an exceplion to this
Act and the lcader of the candidate, the agent ol the candidate or the other
pesson shall not be subject to the consequences under this Act in respect of
the act or omission and the result obtained by the candidate shall not, by
rcason only of the act or omission, be declared to be void.

37.(1) At the conclusion of the trial of an clection petition the court
shall deterinine —

(a) whcther the clection was void; or

(b) whclhc'r the result of the clection is correct and conscquently
no recount ol the ballot paper is required,
and shall certify such detg;mination to the Chicl Electoral Officer who

shall as soon as practicable thereafter advise the Director of Elections
accordingly. . !

2 A dclcn't_linalion referred 1o in subparagraph (1) shall,
nolwithstanding any other written law, be final.

(3) Where the court determines that the clection is void, all the
proceedings with segard to the clection shall be re-commenced.

(4) Where the court orders a recount of the ballot papers, the Chicl
Electoral Officer shall — \

(a) “with the help of the counting officers, recount the ballot papers
in the prescnce.of the leader of cach candidate or the counting
agent of cach candidate and any other persan whom the court
nay specily;

(b} comnply with paragraphs 28 and 29.

38.(1) At the conclusion of the trial of an election petition the court
shall report in writing to thie Chiel Electoral Officer -

(o) whcther an illcgal practice has been proved to have been
committed by or with the knowledge and conscnt or approval
of any office bearcr of a candidale and the nature of the
practice; and

(b) the names and descriptions of all persons who have been
proved at the trial to have been guilty of illegal practice.
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(2) Belore making a rcport under subpnragénph (1) in respect of a
person who is not a party to an election pctition the court shall give the

person an opportunity 10 be heard and 1o call evidence to show why he
should not be so reported.

(3) Wherc the court reports that an illegal practice has been committzd
by a person, the person shall be disqualified for a period of § years from
the date of the report from being registered as'a voter and from voting at
an clection or refcrendum under this Act or any other writien law 2nd the
Chicl Registration Officer shall farthwith causc the name of the person to
be deleted from the register of volers and a nole of the disqualification o

be entered into any other register of volers prepared under any oluur
writicn law,

(4) The Chicl Electoral Officer shall, as soon us practicable after

receiving a report under subscction (1), transmit a copy of the report to the
Dircctor of Elcctions. :

39.(1) A polling agent, counting agent or such other person suthorised
undcr this Schedule by the Dircclor of Elections or the Chicl Electoral
Officer 1o atiend 1 a polling station or at the counting of voles shall,
unless he has tuken an oath of scerecy under this Schedule, tuke an oath of
sccrecy in the form provided by the Chicl Electorsl Officer before
aliending at the polling station or cuunting of votes.

(2) The Director of Elcctions or Chicl Elccloral Ofticer or, an Electoral
Officer, assistant Electoral Officer, counting officer or any other person
referred fo in subparagraph (1) shall not, cxeept for a purposc authoriscd
under this Act or any other written law -

(a) scck to obtain any information as te the candidate for whom :
person is aboul to vote or has voled at a polling station;

(b) communicaic 1o any person any information concerning for
whom g person has voted;

(¢} communicale to any person as to the name or number of voler
who has or has not applicd (or a balloi paper or voted at a
polling station or as to the official mark uscd for stamping
ballot paper;

(d) communicatc or seck 1o communicaic with any person alicr
that jerson has received a batlot paper and belore that person
has pliced the paper in the ballot box;

(e} conumunicaic to any person any information regarding the

number of voles a candidate has reccived in respect of 2
particulur electoral arca.

40. A inisname or inaccurate deseription of o person or place named or
described in 3 nolice or other document prepared or issucd under this
Schedule shall not affect the operation of the Schedule as respect the

person or place il the peison or place is so designated in the notice or
document as to be identificd.

-41. Electionccring for the purposes of the clection shall cad at midnight
on the 3rd day before the date of the clection.
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SCHEDULE 2 Seclion 3(6)
COMPOSITION OF CONSTITUTIONAL COMMISSION
Representation L(1) A registered political party which at ihe clection obtains 5% or
on Commission morz of tie votes cast at the clection shall, subject to this Schedule, be cn-

titled to nomlnate onc mcmber of the Conunission lor cach 4% of the
voles cast in its favour. |

(2) Subjecl to this Schedule, where as a result of the application of sub-
paragraph (1) there would be less than 20 members of the Comniission, '
the registered political partics which at the clection have obtained Iess than -
5% of the voles cast shall, in the manner provided in subparagraph (3), be
entitled to nominate such nuwmber of members of the Comniission as is
necessary 1o bring the number of members of the Commission 1o 20,

(3) For the putposes of subparagraph (2), the registered political pany -
which has obtained the next highest per centage of voles below $% shall
first be cntitled to nominate 3 member of the Commission and if herealter
there would still be less than 20 members of the Commission the
registered political party with the next following highest per centage of
voles belew 5% shall next be cntitled to nominate a member and so on in
that ordcr until there would be a minimum of 20 members on the Comnmis-
sion.

(4) Wherc under sg’gbparagraph (3) there arc two or more registered
political partics with'tha samc per centage of voles and the number of
members e the Conumission which remains to be nominated in order that
there may = the minimum of 20 members of the Commission is less than
the number of regisicred political partics which would be entiiled under
subparagraph (3) to nominate a member of the Commission, the question
as lo which registered political party would be cntiticd 1o nominate a
member shall be sctiled by lot by the Dircetur of Elections.

Nomination of 2.(1) A icgistered political party which is entitled 1o nominate a mem-
members of ber of the Commission shall, within 7 days afier the publication of the
Commission notice under paragraph 29 of Schedule 1, submit to the Direclor of Elec- -

tions the name and other specificd particulars of the person so nominated.

(2) Thc Dircctor of Elections shall, “ithin 7 days afier the datc by
which the nomination is required 1o be notstied to lim, after being satis-
ficd that the persoiss nominated qualify to be so nominated, submit the
names and oiher panticulars of the persons nominated to tlie President,

(3) Where a registered political party which is entitled to nominate 3
member of the Comimission intends to make or has made an clection peti-
tion under Schiedule 1, the political panty may, instead of nominating a
person, nolify the Director of Elections of its intention or the making of
the petition and the Dircetor of Elcctions shall in his submission under
subparagraph (2) advisc the President accordingly.

son under thjs Schedule.,
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Qualitication fur
nomination
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(2) A registered political panty shall forthwith notily -
(a) in lhp: casc where the Commission has not yet met and elecied
a Chairman, the Director of Electios:s,
(b) in any other case, the Chairman of the Commission,

i i ninalcd
of the name ang other specificd particulars of the pcts.on'unhas nor
to replace a person it nominated to serve on the Commission.

(3) Until tke Dircctor of Elections or Chainnan of the Commlimuz)l)l.":::
the casc may be, has reccived the notification under subparagraph (
o ’

it i ircctor of
- person whose nomination a political party last notificd to the Dirce

5 i inuc to a
Elcctions or Chairman shall for all purposes of this Act conti
mcmber of the Comniission nominatcd by the party.

4. A person is qualificd to be nominated to serve on the Clo'm;l\l‘l:.:.smn if
he is. registcred of qualificd to be registered as a voter under this Act.

et d
DN
.
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SCHEDULE 3

PROCEEDINGS OF COMMISSION

L(1) Subjcct 10 subparagrarh (3) and subparagraph (4), the Dircctor of
Eicctions shall, within 7 days after submilting the names and other par-
ticular of the persons nominated 1o serve on the Commission to the Presi-
dent under paragraph 2(2) of Schedule 2, by notice in the Gazetlc,

sununon the persons nominated to the first meeting of the Commission.

(2) The notice under subparagraph ({) shall specify the date, which
shall be not Iess than 7 days after the date of the publication of the notice,
time and placc of the mceting.

Section 3(7)

(3) Where the Director of Elections has been advised, or brcomes

sware of the making of an election petition, the Direcior of Elections shall
await the determination of +he petition by the coun and -

(a) whcre the coun detenmines the clection 1o bc void, sub-
Paragraph (1) shall not apply until fresh cleciion has been held
and the sicps’ under this Act leading up to the application of
subparagraph (1) has been complicd wih

(6} where the coun detenmines that 3 recount js requircd, sub-
paragraph (1) shall not apply until the steps under tlis Act

leading up to the application of subparagraph (1) has been
complied with, ’

2.(1) The Dircctor of Elcctions shall be responsible to to ensure that
only a person who he is satisfied is entitled or authorised under this Act 10
attend a mecting of the Commission is admitted 1o the first meeting of the
Commission.

{2) The dccision of
final,

the Dircetor of Eleclions under subparagraph {1) is

(3) The Dircctor of Elections may, when performing his functions
undecr subscction (1), require a police officer to femove a person who mis-
conducts himsclf or fails 1o obey his lawful order.

3.(1) Subject 10 subparagraph (2), 10 members shall constitute a
quorum for a miecting of he Cornmission,

(2) Wherce therc is not cnough members present for the purposc of hold-
ing a mceting of the Conunission, the mecling shall not be held z2nd the
Director of Elections shall, by a notice in the Gazelie

ing the notice shall be deemed to have been lawfull
that there was no quorum for the meeting.

(3) The Chairman of the Commission shall, as soon as practicable afier

the occurrence of the event specificd of subparagraph (2), notify the Disc:-
tor of Elections of its occurrence,

(4) A notice under subparagraph (2) shall specify the datc, time and
place of the nccling. N :

Convens,
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4.(1) Subject fo subparagraph (2), the Commission shall, at its first

mceling, clect among themselves a person to be Chairman and a person to
be Vice-Chairman of the Com:nission.

(2) The Chairman and Vice-Chainnan of the Commission shall not
belong to the same political party,

(3) The Director of Elections shall, until the clection of the Chainmnan of
the Commission, preside at the first meeting of the Comruissjon,

3.(1) Each member, including the Chairman and Vice- Chainnan, of
the Commission shall have onc vole.

(2) Ths members of the Commission shall endeavour 1o decide on any
issue before them by conscnsus but, where they cannot do so, the members
shall vole on the issuc by a show of hand and a decision shall be by a
majority of votes of those present and voling. -

6. The Cominission shal meel as frequently as the members may
decide but not tess than twice a weck.

7.(1) Subject 10 ;.)aragraph 4(3), the Chairmaan or, in his abscnce the
Vice-Chainnan, shall preside at the meetings of the Commission.

(2) Where both the Chairman and the Vice-Chairman are absent al a
mecting, the members shall cicel another member to preside at the mect-
ing.

(3) Where the Chairman or Vice-Chairman of the Commiission has
been replaced as a member of the Commission by the political party which

8. Mectings of the Commission shall not be opcn to the public but the
Conmmission may invile any person to attend a particular mceling in order
to assist the Comumission in jts deliberation or for any other purpose.

9. An act or decision of the Commission is not invalid by rcason only
of a vacancy in the membership of the Commission or a defect in connce-
tion with the nominaticn or qualification of a member of the Commission.

19. Each political parly represented on the Corunission may, for any
mccling of the Commission, be assisicd by up to 5 peisons acling as ad-
visors to the nominces of the panty.

HL.(1) The Commission shall be assisted by a te- ‘mical seeretariat con-
sisting of such persons as the President may, aficr consultation with the
Icader of a registered political party which is cntitled to nondinate a micr-
ber on the Comuissicn, appoint,

(2) The function of the technical sceretariat shall be tv assist the Com-
mission in the drafting of the draft Constitution and, when requesied by
the Commission, assist the Commission in its deliberation on any matlcr

before the Commiission.

12, When the Commission has complcted the preparation of the draft
Constitution the Commission shall hold a final voie on the draft.
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SCHEDULE 4 Section 6
REFERENDUM
1. In this Schedule -

'.volcr' means a person who s qualificd to volic af a Folling sta-
tion.

(2) A person appointed under subparagraph (1) shall comply wiih ra-
872ph 3(9) of Schedule 1. i P

(3) Paragraph 3(2) of Schedule L. in its application in relation 10 an

Elccioral Officcr, shai} apply in respect of the referendwn as iy applics in
respeet of an clection,

-(4) Paragraph 3(4) anyg (3) of Schedule | shall apply in respect of the
Chicf Electoral Officer or an Elcctoral Officer, as the casc may be, in con-

nection with the referendum as they apply 1o the Chicf Elcctoral Officer or
an Elcctoral Officer in connccelion with the clection.

(5) Paragraph 3(6) and (7) of Schedule | shaj
appointed under paragraph 2(1) in respect of th
in respect of the clection.

lapply in respect a person
¢ referendum as applics

3. Sul}jcc( lo any amendment made thereto pursuani (o this Act or any
other written law, the Tegisters of voters for the purposcs of the rcferen-

dum shall be e registers of voters published under paragraph S of
Schedule |,

4. A person s qualificd 10 votc in (he referendum

il he qualifics in
terms of paragraph 7 of Schedule 1,

5.(1) The Chicf Electoral Ol’ﬁgcr shall, at lcast 15 days before the date

ol the referendum, by notice in the Gazette and a local ncwspaper -

{a)  specily the address of the polling station for cach clectora]
arca; and
() he tine when vatin

B nay commence and the time of closc of
poll,

(2) Nolwilh;l:mding subparagraph (1) (b), an Elcctoral Officer shali
allow a voter who a1 the time of closing -
(a) isinsidc the polling station, or

(b) in }.u's opinien was in the immediate precinets of the polling
slauo'n before the tima of close of polf and was prevented from
entenng the station because of congestion thercin,

Inte
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to vote beforce the closc of poll.

6. Paragraph 11 of Schedule 1 shall apply in conncction with the
referendum as it applics in connection with the clection.

7.(1) Each rcgistered political party may appoint a person, to be known
as a polling agent, to attend at the polling station during voting and a per-
son, 1o be known-as a counting agent, to attend at the counting of votcs.

(2) Paragrapiv 12(2) to (6) shall apply in conncction with a referendum
as it applics in connection with the clection as il the words “registcred
political party” were substituted for the word "candidate”.

8. Paragraph 13, other than paragraph 13(d),.of Schedule 1 shall apply
in conneciion with the referendum as it applics in conncction with the
clection.

¢. Peragraph 14 'of Schedule { shall apply in conrncction with the
referendum as it applies in connection with the clection as if the words
"registered political party” were substituted for the word “candidate”.

10. Paragraph 15 of Schcdule 1 shall apply in conncction wiih the
referendam as it applics in connzction with the clection.

11, Paragraph 16 of Schcdule 1 shall apply in connection with the
referenduin as it appliss in connection with the election.

12. Paragraph 17 of Schédule 1 shali apply in connection with the
referendum as it applics in connection with thic clection.

13. Paragraph 18 of Schedule 1 shall apply in conncction with the
referendum as it applics in connection with the election.

14. Paragraph 19 of Schedule 1 shail apply in conncction with the
referenduin as it applics in connection with the clection.

15. Paragraph 20 of Schcdule i shall apply in conncction with the
refezendum as it applics in connection with the clection,

16. Paragraph 21 of Schedule 1 shall apply in conncction with the
referendum as it applics in connecticn with the clestion as if the words
“registered political party” were substituied for the word “candidatc”.

17. Paragraph 22 of Schedule 1 shall apply in conncction with the
refcrendum as it applics in conncction with the clection as §f the words
"registered political party” were substiiuted for the word “candidate”.

18. Paragraph 23 of Schedule 1 shall apply in conncctlion with the
refcrendum as it applics in connection with the clestion.
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19. Paragraph 24 of Schedule 1 shall apply in conncction with ihe
referendum as it applics in connection with the election as if the words
“registered political party” were substituted for the word “czndidate®.

20. Pzragraph 25 of Sclicdule 1 shall apply in conncction with the
referendum as it applics in connection wiin the elcction as if the words
“registered political party” were substituted for the word “candidate®.

21. Paragraph 26 of Schedule § shall apply in connection with the
referendum as it applics in connection witls the clection as if -

(a) in subparagraphs (1), (3) and (5), tihc woids “registered politi-
cal party” wcre substitutcd for the word "candidate™;

(&)  in subparagraph (6), the words *for and agzinst the draft Con-
stitution” were substituted for the words “obtained by a czn-
didate”, '

22. Paragraph 27 of Schedule 1 shall apply to the referendum as it ap-
plics to the clection as il the words “registered pulitical party® were sub-
stituted for the word “candidate”,

23, Paragraph 28 of Schedule | shall apply 1o the refercndum as it ap-

plics to the clection as if the words "registered political party” were sub-
stituted for the word "candidate”,

24. As soon as practicable after announcing the result of the refrren-

dum, the Chicl Electoral Officer shall, by notice in the Gazette, publish
the result,

25. Paragraph 30 of Schedule 1 shall apply to the referendum as it ap-
plics to the clection.

2§. Paragraph 31(2) and (4) of ScheJule 1 shall apply 1o the referendum
as it applics to the election.

27. Paragraph 32 of Schedule | shall apply to the referendum as it ap-
plics to the clection as if the words “registered political pany™ were sub-
stituted for the word “candidate”,

28. Paragraph 33 of Schedule 1 shall apply 1o the seferendum as it ap-
plies 1o the eleetion.

29, The result of the refcrendum shall not be questioned or subject to
review in any court whatsocver cxcept on a referendum petition presented
to the court under tlds Act.

30. Paragraph 35 of Schcdule 1 shall apply to the referendum petition
as it applics to the election petition as il the words "registered political
party” were substituted for the word “candidate” and the words "paragraph
24" were substituted for tie words "paragraph 29”,
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31. Paragraph 36 of Schedule | shall apply to the referendum petition
as it applics to the election pelition as if, in subparagraph (4), -

(a) the words “registercd polnical party” were substituted for the
word "candidate”; and

(b) thc words “the result of the refersndum® were substituted for
the words “result obtaincea by the candidate”,

32. Paragraph 37 of Schedulc 1 shall apply to the refczendum petition
as it applics to the clection petition as if the words “regisicred political
party” were substituted” for the word "candidate” and tic words “para-
graphs 22 and 24” were substituted for the words “parsgraphs 28 and 29,

33. Paragraph 38 of Schedulc 1 shall apply. ;o the referendum petition
as i applies to the clection petition.

’

34. Paragraph 39 of Schedulce { shall apply to the referendum as it ap-
plics to the clection as nr -

(a) in subpamgraph (1), the words "or Schcdulc 1" were inscricd
altcr thz words “this Schedulc; ¢

(b) in subparagraph 2)-

(i) in subparagraph (a), the word “how” wcre substituted
for lhc words “the candxdalc for whom™;

() in subpmgmph (‘b) the word "how” were substituted
for the words “for whom™;

(i} in subparagraph (c), the words “ca<t in favour of the

draft Constitution” wcrc subslllulcd for the words ~ a
candidate has reccived”.

35. Paragraph 40 of Schedulce 1 shall apply:lo the referendum as it ap-
plics to the clection.

36. Paragraph 41 of Schedule 1 shall epply to the referendum as it ap-
plies to the clection, " ..
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SCHEDULES
TRANSITIONAL PROVISIUN
1. In this Schedule -

Section 8

“existing law” means & wrilten law ixaving effect as part of the
laws of Seychelles immediately belore the relevant dale;

“relevant date” means the date of the coming into effect of the
new Constitution under this Act;

2.(1) Except where it is otliciwise inconsistent with the new Constitu-
tion, an existing law shall centinue in force on and after the relevant date.

(2) Where 2ny matter that [alls to be prescribed or otherwise provided
for under or for the purposes of the new Constitution by or under a written
law Is prescribed or provided for by or under an existing law, the preserip-
tion or provision has, as from the rclevant date, effect as if it bas been
prescribed or provided for under or for the purpcses of the new Constitu-
tion by or under & writicn law enacted pursuant to the new Constitution.

3.(1) A proceeding that immediately before the relevant date, is pend-
ing before any court or tribunal, may be continued and concluded on and

“aflter the relevant date before the corresponding court cr tribunal zstab-

lished by or under the new Conslitution or any written law made there-
undecr.

(2) A decision given before the relevant date shall, for the purpose of
an appeal from the decision, have effect on and after the relevant date as if

it were a decision of the corresponding court or iribunal established by or
undcr the new Constitution.

4.(1) With cffcct from the rclevant date up to immediately belore the
assumption of office under the new Constitution of the person who is 1o
perform the function corresponding 1o that of the President under the ex-
isting Constitution the President under the cxisting Ceustitution shall, so
far as is consistent with the new Constitution, perforin the function of that

officc as il he had been elected or appointed under or in accordance with’

the new Constitution and had taken the oath cf allegianze and any other
necessary oath under the new Constitution.

(2) Witk effect from the relevant date up 1o immediately before the as-
sumption of officc under the new Constitution of a person who is 1o per-
form the [unction corresponding to that of a Ministcr under the existing
Constitution the person who is performing the function of a Minister under
the existing Constitution shall, so far as is consisicnt with the new Con-
stitution, perform the function of that office as if he has been clected or
appolnted under or in accordance with the new Constitution and had taken

the oath of allegiance and any other necessary oath unider the nevr Con-
stitution.

Interpretation

Existing laws

Lzgal Proceed

Fxecutive
Asthority
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Legisiature

Lxisting Officess

I cerlify that this is a correct copy of the Bill whlich was
People’s Asscmbly on the 16th April, 1992,

S. With clfect from the relevant date up to immediately before the clec-
tion or appoiniment under or in accordance with the new Constitution of
the persons who arc to perform the {unction corresponding to those of the
mcinbers of the People’s Asszinbly under the sxisting Constitution the
persons appointed or clected as members of the People's Assembly under
the existing Constitution shall, so far as consisicnt with the new Constitu-
tion, perform the functions of their office as if they had been elected or ap-
pointed under or in accordance with the new Constituticn and had taken

the oath of allegiance and any other necessary oath under the new Coni-
stitution.

6.(1) Subject to this paragraph and sc far as it is not irconsistent with

the new Constitution, a person who iminediately before the relevant date
was performing the function of - -

(a) an officciestablished by or under the existing Constituiion, not
being an office referred to in paragraph 4 or paragraph S, and
the ncw Coustitution establishes a similar or cquivalent office;

(b) any other office, not being an office veferred to in paragraph 4

or paragraph 5, by or under any written law or in the scrvices
of thec Government;

shall coniinuc to perfonn the function of the office after the relevant daie
under the new Constitution, existing law continued under paragraph 2 or
the Governmicnt, as the case nay be, and shall be decmed to have laken
the oath of allegiance cr any other necessary oath under the new Constitu-
ton or existing iaw continued under paragraph 2.

(2) A parson who, under tlie existing Constituiion or an cxisting law,
would have been required to vacate ‘ds office at the expiration of a
specified period or on the zitainment of a special age shall vacate his of-

ficc at the cxpiration of the specificd period or upon attainment of the
specificd age. )

passcd by the

F. SHROFF
CLERK TO THE PEOPLE'S ASSEMBLY
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SEYCHELLES BROA DCASTING CORPO

DRATION ACT,
(Act 4 of 1992)

1 assen,

F.A. Reng
Presiden;

20th April, 1997,

AN ACT to establish the Seychelles Broadcasting
Corporation and specify its

unctions and provide for
matlers relating to i¢s management and vperation, and for
connected purposes.

ENACTED by the President and the Pcopie’s Asscmbly.
PART I - PRELIMINARY

1. This Act may be cit
Corporation Act and shull
as the Minister may,
appoint,

¢d as the Seychelles Broadcastin
comc inlo o

by Notice publ

& Shor tille and
peration on such date  commence-

ished in the Gazclle, mem
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interpretation

Ustablishment
of Corporation

Members of the
Corporation

2. In this Acl—

“broadcasting scrvice™ means a service whereby sounds
or visual images arc transmivied to listeners or vicwers

by mcans ol clectromagnclic waves, wire, cable or
otherwisce;

"Chairman” mecans the Chairman appointed under
scction 4;

"Corporation” mcans the Scychelles Broadcasting
Corporation cstablished by scction 3;

-—

"Managing Dircclor” mcans the Managing Dircctor
rcferred 1o in section 9;

"member” means @ member of the Corporation
appointed under scction 4;

"Vice-Chairman™ means the Vice-Chairman appointed
undcer scction 4.

PART II - THE CORPORATION

3. There is cstablished the Scychclics Broadcasting
Corporation which shall be a body corporalc.

4.(1) The Corporation shall consist of not morc than 10
members who shall be appointed by the President and the
President shall appoint one ol the mcinbers to be Chairman
and another member to be Viee-Chairman of the Corporation.

(2) The appointment under subscetion (1) shall be
published in the Gazelte.

(3) Subjcct to this Act, 4 member shall hold office for a

period of 2 years and is cligible for re-appointment at the cnd
ol a term of ofTice.

(4) A person is qualilicd to be a member of the
Corporation if hc is not an oflice holder or a member of the
Exccutive Commillce, by whatever name the Commitice may
be known, ol a political party, whether registered or not.

(5) Thc members may be paid such [ces or allowances as
the Minister may determinc.
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S.(1) The lunctions of the Corporation shall be to provide
woadcasting  scrvices  [or  disscminating  information,
cducation and cntertainment.

(2) In thic performance of its [unctions the Corporation
shall — '

(a) cnsure that its programmes arc of a gencral high
standard; ccver a wide range ol subjects and
appcal (o the nceds and tastes and serve the beslt
intercst of the gencral public; -

(b) cnsure that its programmeces —

(i) do not offend against decency, good tasle
and public morality;

(it) genceraily do not outrage public fecling or
create ill-will  between  different  public
groups;

(cj cnsurc that news, ncws [leatures, current alfairs

and its other  programmes are  prescated
impartially, accuratcly and with duc regard to the
public intcrest.

6. Subjcct to this Act, the Corporation shall have power to
do all ihings nccessary or convenicnt to be done for or in
conncction with, or incidental to the excercise of its funclions

and, withoul prcjudice o the generality of the loregoing, the
Corporation may —

(a) accept advertising materials and programmes [or
broadcasting on radio and television upon
payment of such charges as may be detcrmined by
the Corporation from time to time and may, in this
conncction, dctermine the conditions subject to
which advertisement may be  accepted  for
broadcast;

(b) produce, manufacture, scll, rent or otherwise
dispose ol [lilms, records and tapes and other
devices from whick visual images or sounds may

be reproduced;

Functions  of
the Corporation

Powers of the
Corporstion
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(c) promotc the ans, literature and music by
organising, sponsoring or promoting cxhibitions,
shows, concerts or similar manilcstations [or
broadcasting or otherwisc;

(d) promotc  or  sponsor cvents  for

broadcasting or othenwisc;

sporling

(e) opcratc distribution scrvices;

() hirc or otherwise supply television and sound
criuipment.

7.(1)The Corporation shall mect at sech intervals as the

Chairman may decide, but not less [requenily than once a
month,

(2) The Chairman may at anytimc and shall at the written
request of ai lcast 3 mcmbers, which request shall statc the

rcason [or calling of the mccting, convene withous: dclay a
. . . 4
spccial mceting of the Corporation’

(3) A nolicc convening a  special mccting ol the
Corporation shall statc the rcason for which thc mccling is
convencd.

(4) Except for a special mccling convencd by the Chairman

not less than 7 days notice of a mccting shall be given io the
mcmbers.

(5) The Chairman or, in his absence, the Vice-Chairman

and 3 other members of the Corporation constitutc a quorum
for a mecting of the Corporation.

(6) Questions at a mcceting of the members shaii be decided
by a majority of votes of the mcmbers present and voling and
cach member shall have one vote but in ithe event of an

cquality of votes the person presiding at (he mecling shall
have a casting vote.

(7) Subjcct 1o this Act, the Corporation snall regulate its
own proceedings.

(8) A member who has a direet or indircet interest in any
matter which falls (o be decided by the Corporation —
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(a) shall disclosc the nature of his interest at a
mccting ol the Corporation; and

(b) shall not take part in any dcliberation or decision
in respect of that matlter.

9.(1) The President shall appoint a Managing Dircctor
[rom amongst thc members.

(2) The Managing Dircctor shall be the chicl cxcecutive
officer of the Corporation and —

(a) shall be responsible for the exceution ol the policy
of the Corporation and for the contro! and

management of ihe day to day busincss of the
Corporalion;

(b) shall have power 1o sign documcnts on behalf of
the Corporation; v A

(c) may dclepate any ol his powf:‘r o any other
employce of the Corporation.

10.(1)The Corporation may cmploy such persons as arc
nceessary for the Corporation to perform its functions on
such terms and conditions as it deems lit taking into account
the procedures applicablc to cmployces of public bodics.

(2) The Corporation may, in the cxcreisc of jts power
under subscclion (1), cmploy, with the approval of the
President, a public officci™6n such lerms and conditions as the
President may determine.

(3) Scctions 91 10 96 of the Penal Code shall apply to the
members and all persons employed by the Corporation and,
for this purpose, the members and all persons cmployed by

the Corporation sha'l be deemed 1o be employed in the public
scrvice,

PART Il -— FINANCE
11.(1) The funds of the Corporation shall consist of —

(a) moncys approved by an Appropriation Act and
paid to the Corporation

Managing
Dircctor

Staff
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(h) muoncys lawlully borrowced by the Corporation;
(¢) moncys lawlully charged by the Corporation;

() moncys duc on any investment made by the
Cuorporation;

(¢) moncys lawtully reccived by the Corporation Tor
the purposes of the Corporation.

(2) Funds of the Corporation may be applicd by the
Corporation -

(a) in the payment or dischargc ol debts, expenses and
other obligations of the Corporation; and

(h) in ~the payment ol cmoluments, fees and
allowances payable to the members and stalT of
the Corporation.

(3) Moncys ol the Corporation not immediately required
Tor the purposes of the Corporation may be invested by the
Corporation in such manncer as the Corportion thinks it

2

12.(1) The Prc:{idcnl may authorise the vesting in the
Corporation ol the whole or part ol any assct or ol any right,
title or interest which belongs to ihe Republic or to which the
Republic is entitied in any  projeet, contracl, venlure,
undertaking or property or ol any obligation or liability which
binds the Republic in connection with the asset, right, title,
interest, project, contract, venture, undertaking or property.

(2) The objective, condition and manner ol or any other
matter relating o e vesting ol the assct or ol any right, title,
interest, obligation or liabitity under subscetion (1) shall be
detesmined by agreement between the Minister and the
Corporation.

(3) The Minister shall, alter any agreement hits been
cntered into under subscetion (2), take steps to vest or
transfes to the Corporation the asset or right, title, interest,
obligation or lability in accordance with the agreement.

13.(1) For —

(u) cach linancial ycar ol the Corporation; and
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(h) Tor any longer period which the Minister acting
alter consultation with the Minister responsible [or
Finance may from lime to time require,

the Corporation shall prepare and submit to the Minister and
the Minislter responsible for Finance, notl later than such date

“as the Minister may direet, estimites of the income and

expenditure ol the Corporation, including its capital budget
Tor the linancial ycar or any such longer period.

(2) The Minister may, acting after consultation with the
Minister responsible (or Finance, approve with or without
modilication the cstimales submitied under subscction (1).

(3) The cestimates approved by the Minister  under
subscetion (2) shall be the estimates of the Corporation for
the period Tor which it is prepared.

(4 )The linancial year ol the Corporation shall be a period
of 12 months ending on the 31st December of any ycar, but
the lirst linancial ycar of the Corporation shall ¢nd on the

31st December next lollowing the date of commencement of
this Acl.

14.(1) The Corporation shall kcep proper accounts and
records in relation to the accounts and shall prepare, in
respect ol cach linancial year of the Corporation or [or such
longer period as the Minister acting alter consultation with
the Minister responsible for Finance directs, statement of
accounts in such form as the Minister acling in consultation
with the Minister, responsible Tor Finance, may direct,

(2) The accounts and statement ol accounts ol the
Corporation shall be audited by an acditor appointed by the
Minister  acting  alter  consultation  with  the  Minister
responsible tor Finance.

(3) As soon as the accounts or statement of accounts of the
Corporation in respect ol any linancial year or lor such longer
period specilicd in subscection (1) have been audited pursuant
to subscction (2), the Corporation shall send to the Minister
and the Minister responsible Tor Finance a copy ol ihe
statement ol accounts, together wilh @ copy ol any report

Accounts
Audits

and
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made by the auditor on the statement or on the accounts of
the Corporation. )

MISCELLANEQUS

Olfences IS. Any person who —

(a) eaters any part of the Curporation establishment
including studios and transmitting installutions
without permission of the Corporation;

() cnters w fenced cnelosure, building, room or
vehicle  belonging 10 (¢ Corporation  in
coatravention ol any notice prohibiting such entry;

(¢) refuses 1o leave the Corporation estublishment,
fenced enciosure, huil(ling, room or vchicle on
being requested o do so by any cmployee of the
Corporation in charge of such establishment,
cnclosure, building, room or vehicle or by any
other person authorised by such employee;

() hinders or Obstreg any member or cmployee of
the Corporation in the discharge ¢, s functions
under this Act,

is guilty of an offence and liable-en conviction 1o a fine of
R10,000.

Regulations 16. The Minister may make regulations for carrying into
cllect the purposes and provisions ol the Act and for any
other matier necessary or convenient to be prescribed by

¢+ regulations, ”

1 certily that this is a correct copy of the Bill which was passced by the
People’s Assembiy on the 16th April, 1992,

_A F. SHROFz
CLERK TO THE PEOPLE'S ASSEMBLY




