RESIDENTIAL AND AGRICULTURAL LAND DISPUTES IN MAPUTO

by

Laurel Rose, Steve Boucher, Antonio rrqpcilco,
Frrnanda Zaqueu and Michael Roth

November 1992

V'Laﬁrel Rose is research consultant and Steve Boucher is research
assistant with the Land Tenure Center, University of Wisconsin-Madison.
Antonio Francisco is professor and Fernanda faqueu is research assistant with
the Department of Economics, Eduardo Mondlane University. Michael Roth is
associate research scientist with the Land Tenure Center and the Department of
Agricultural Economics, University of Wisconsin-Madison.



TABLE OF CONTRNTS

un o’ m uw m e & ® & & ¢ ® e e © o o & °© o & e o
Dzm m mx‘lt ® @ ¢ & * © ¢ & & © & & 5 o & & © @ & o o
m mu ® ¢ ® o o ® © ® ® o & * ® 5 o6 © o ® ® e ® o o

m 1 e @ e @& ® o © 8 & & & o © ¢ * @ & O 6 o s & @ e o & s o

I. Overview and Research Methods . . . . . . . . « ¢« « . .

A. Background of Study . . ¢ &« ¢ ¢ ¢ ¢ ¢ o o o o o o

Q. Land Higtory . « ¢ ¢« « ¢ ¢ o o ¢ s « o« « o o o &

b, Land LawW « ¢ ¢ ¢ ¢ ¢ o o o o o o s a = « s o « &

c. Land Administration . . .. . . . . . .. . .

d. Pormanent Greon Zonos . . e e s s 8 o o a s o

B. The 8urvey: Casa Study Sulection o e o s s s s .

C. Survey Follow-Up Structured Informml Interviews . .
D. Pactors Influencing Survey Implementation and

Data Analysis . . . . ¢ ¢ & ¢« ¢ ¢ ¢ o o o o o o o

E. Importance of the Study . . . . . . ¢ ¢ ¢ ¢« ¢ « & &

II. Data Analysis: 26 Dispute Cases . . . . « « ¢ ¢ « « o &
A. Dispute Configurations e o o o o s e o e o s e = o
B. Disputant Characteristics . . ¢ ¢ ¢« ¢ ¢ o ¢ o« o o &
C. Digputo IBBUDZ - ¢ ¢ o = o o o o o o s o o o a » o =
D. Dicputo Procogcas . ¢ « ¢ o« o e_0 o o o e o « o s

III. Informant Rooponses: 26 Dispute Cagaes and 9 Bairro Leader
Interviews e e o o e o o o s s s e » c o e e o e o
A. Landholder and Bairre Leader Azcounts e e e = e e
B, Disputo CauBl@s « « « ¢ ¢ o ¢ ¢ o o o o o o o o o s
C. Dioputo Procosses . « « o« ¢ o s ¢ ¢ o« « ¢ o « o o o
D. Diuguto POlicy . ¢ & ¢ ¢ o ¢ o o o o o o o s o s o &

IV. Conclusions and Policy Implications . . . . . . . . . .

GLOSSARY OF TERMS e e e o s 4 s e s s e s s 4 8 s e s s e e
REFERENCES . . & &+ ¢ & ¢ + o o s ¢ o o s o o o o o v o o o «

ANNEX A: LANDHOLDER ACCOUNTS (26 CASE INFORMANTS) . . . . . .
Table Al: Summary of Dispute Causes . . . . « « ¢ « o« &
Table A2: Summary of Dispute Processing . . . . . . . .
Table A3: Summary of Dispute Policy . . . . . . « « ¢« .

ANNEX B: LEADER ACCOUNTS (9 INTERVIEWS WITH BAIRRO LEADERS) .
Table Bl: Summary of Dispute Causes . . . . . . « . « .
Table B2: Summary of Dispute Processing . . . . .
Table B3: Summary of Dispute Policy . . . . . . . .

ANNEX C: DISPUTE CASE SUMMARIES t e e e e e e a e e s e e e

ANNEX D: SECRETARY INTERVIEWS e s 4 e e e s s s e s e s e a

(- B BT B R

o o

20

24
27

28
29
32
33

34
35
37
38
39

86



Box 23

Box 3:

Table 1l:

Table 2:

Table 3:

LIST OF BOXES AND TABLES

The Pressuras of Urbanization, An Snvirezment Conducive
“‘mnim‘ s ¢ @& & o & » © 5 © O S . & o s © " e -

Land Hationallzation: A "Just” Policy that Leads to
und Dt.mt@ﬂ? Ld L] L L] L] * L] L] L] L] L] - [ ] - L] L] L] L] L] L] o

Land Administration and History of Laulano: Preparing the
Way for Land Disput@s . . . . ¢ & ¢ ¢ ¢ ¢ ¢ ¢ ¢ ¢ « & « &

Summary of Disputant Characteristics, Dispute Issues,
énd Digputo ProcaSs88 « « ¢ « « ¢ o o o o o o s o o o« o o

Summary of Landhclder Perspectives on Digsputo Causes,
Dispute Processes, and Dispute Policy . . . . . . . . . .

Summary of Bairroc Leader Perspectives on Dispute Causes,
Dispute Processes, and Dispute Policy . . . . . . . . . .

- ii -

15

16



Hi

cas
Case
Case

H

8
2@
Case
Case

g8

Caseo

Hib

g

¥

(68

1
23
k ¥
4:
S:

7:

8:

10:
11:
12:
13:
14:

15:

16:
173
18:
19:
20:
21:
22
23:
24:
25;
26:

.
DISPUTE CASE INDEX

Land Encroachment by BlitS 888 o' ¢ ¢ ¢ ¢ ¢ ¢ ¢ o o o &
Dispute Cvez Land and BLasD QuRe2EBIP o ¢ « o ¢« o ¢ o ©
Onauthorized Constructizn & Dweliing « « « ¢ « « « « &
Dispnie Cveor Agricultural Plot Boendaries . . . . . . «
Diopute Over tand and Houco Ownorehip . « « « « « ¢ « &«
Land Confiscatlon by the State . . . « « ¢« ¢ ¢ =« &+ o &
Land Bncroachment and Resottlemont to Prepare

for Polico Housing . . . ¢ o ¢ ¢ ¢ ¢ o ¢ o o o o « o &
Land Bncroachmant by Blite Man . . . . . . . ¢« « « « &
Land Reoallocation by RButhorities . . . . . .« ¢« « « . .

Land Grabbing Subseguent to Davelopzant . « « « ¢ o o .
Ropottlemant Causod by Governmont Appropriation of Land

Rosattlemant Caused by Govornmont Appropriation of Land .

Land Bncroachmant by War Refugeus . - .« . . « ¢« « o« « &
Land Bncroachment and Resettlemsnt to Purther
Conmmarcial Dovelopment . « ¢ ¢ « « ¢ ¢ o o o o o o o
Land Bncroachment and Resottlement to Prepare for
University Student Housing . . . . « . « ¢ ¢« ¢ ¢ ¢ o &
Land Grabbing by High Ranking Official . . . . . . . .
Land Plots Dllocated but Occupied by Squatters . . . .

4 &8 o & o 0 06 ¢ e o o o

Land Sold but ?1t3arﬁiebadlﬂ ay Provicvo wmer . . . .

Land Pbandonzd by Pareigner end Tikleo nclear . . . . .
Land Bncroachkzsnt by Church Group « « =« -« ¢« ¢ v ¢ o « &
tand Claimsd by Heir of Provious Owner . . . . . . . .
Digspute Ovor Land Inhoritanca . « ¢« ¢ « ¢« ¢ o« o ¢ ¢ o &
Dispute Over Residential Plot Boxdsrs . « « = « « ¢ « &«
Raassertion of Claim to Wationalized Eouses . . . . . .
Dispute Involving House Squatting . . . « « ¢ ¢ & ¢ o &

* Detailed case studies are presented in Annex C.

- iii -

40
42

46
48
50

52
54
57
59

62
63

64

66
67
70

18
- 78
+§7

178

80

84



Interview A:

Intorvice

Interviow C:

Intervioy
Interviow
Interview
Interview
Interview
Interview

D2
B:
P:
G:
R:
i:

INTBRVIEW Ilnﬂl.

Secretario~Adjunto in Mikadjuine . . . . . .
Secretario-Adjungo in Nipepsaine . . . . . .

Secrstary of Grepo Dinmenissdor in Polama Canigo A

Sgecratary of Orupo Dimemiseder
Sccratary of Grupo Dinamisaedor
Secretary of Grupo Dinamizador
Secretary of Grupo Dinamizador
Saecrotary of Grupo Dinamizcdor
Secretary of Grupo Dinamizador

in Ichogola A

in Jorgs Dimitrov

in Naxaquene C
in 25 do Junho

in Laulane . .
in gimpato . .

*Detailed case interviews are presented in Annex D.

- jy -

sdgsge B

102
104
106



RESIDBENTIRL AND AGRICULTURAL LAXD DISPUTES IN MAPUTO

In the years following Independence, i.e. the-late 1970s, pressures upon
arable land (e.g. the Green Zones of Maputo) came mainly from urban workers or
ex-agricultural laborers within the city. By the 1980s, however, soveral
factors gave risc to groatly sharpensd land pressures that expanded to include
people froa cutoide Maputo. Those factors, including 1) closuro of “ho South
African mines to Mozambicsns, 2) sevore droughts and thus a covero drop in
agricultural exports, and 3) armed at:tacks by Rhodooians, led to massive
migrations into Maputo of people seeking work, land, and security (see Pinsky
1985: 285; and Roth, Boucher and Prancisco 1992).

These three themes--employment, land, and security--recur in nearly every
dispute case and interview compiled in thic study. As both the literature and
the oral land histories collected during this study reveal, people flowed into
Maputo, haphasardly occupying previcusly demarcated parcels, and creating a
oituation of unclear, ovorlepping, anﬁ~coat:adlctory land righto--a situstion

rife for conflict (cee Box 1). 22
b. Land Law . e

The constitution adopted at Independence nationalized all land. According
to Article 8, "The land and the natural resources in the goil and gubsoil...
&re property of the State" acting in the name of the Mosambican poople, who
thus became collective owners of their territory. Althgugh the nationalization
of land was intended to improve living conditions (see Ei " 2), most of the
informants in the survey blame land nationalization policies for their
problems, including a rise in land disputes.

According to the terms of the land law of 1979 (Law No. 6/79), as well as
amendments enacted in 1987, all land is part of "public domain." 1In practice,
this means that individuals or collective persons cannot sell, cede, rent,
morigage or pawn land, although they can transact existing infrastructure. The
State grants title, a lease of use rights, for up to fifty years to any.
individuals or collective persons with legal identity. Title does not grant
such parties ownership or unconditional management rights: they must exploit
the land rationally and in conformity with an authorized development plan;
otherwise, their use rights will be cerminated and the land will revert to
State control (See Roth, Boucher and Francisco (1992) for greater detail about
the land registration/titling process).

The land law covers the basic types of right-holders--the state,
cooperatives, private holders, and families--although it focuses on private
title~holders and families. The Land Regulations enacted in 1987 (Decree No.
16/87) spell out a number of provisions regarding land registration, leases,



Box 1:

The Pressures of Urbavisation, An Environment Coaducive to Land Disputes

"Tthe four largest cities (Maputo, Boirz, Bampula, and Quelimans) have
sodern core arcap of offica bulldings, botefs, and spartment blocks, aleng
vith expansive rocidsntial arcas that veze cncs re o for tha sottier
population. Sho rapid growth of theco co-callecd ¢t citioo in tho
1960°'s and carly 1970's produced onormous spsculative profito for the
landowners (or their corporate heirs), the largest of whom had acquired
their holdings when the land around the cities was ceded for agricultural
purposes. The owners cashed in as the city expanded and the land was
converted to urban use; come oven gold it back to the =unicipal govern=zsat,
as whon land was acquired for the airport and a second railway station in
Lourenco tlarquos. Dospito laws to tho coutrary, city officials wore cfeen .
financially involved in thoze doals and tho direction of -growth wao
undoubtedly deotormincd in part by porsonal intorocst.

~

Expanding urban development added to tho misery of the 75 to 80
percent of the population that lived precariously in the shanty-towns
surrounding the cemont cities. Since Mozambicane wore not parmitted to owm
land, many families were forced to occupy illegally land unsuitable for
building or public and private land slated for future development. Somc
rented tiny plots from ths land-owmeors, and many ware subjoct to periodic
flooding or wore bull-dozed cut of their Romoo et the whim of WW
and goveranzaent burcaucrats.

At independonce most of the ohantytown arcas lacked water, sanitaticng:
and comnunity services, despite the start in tho early 1970°'s of a
“psychosocial” program, a last-gap attempt to culturally integrate the
urban population, and not o eoincldaatnny to davolep a wore skilled znd
loyal workforceo...

The enormous problem of improving living conditions in the growing
shantytowns was made even more difficult by the collapse of local government
as the professional and administrative staff abandoned the country.
Originally created to serve only the cement city, the “camaras municipais®
(city councils) combined inefficiency and corruption with an inability to
finance the enormous infrastructural works that were needed to match the
level of building activity. The colonial division of local government
responsibility further confused the situation. Not considered part of the
city, most shantytown areas were under a separate administration, usually
the rural district administration..."”

Pinsky, Barry. :985. “Territorial Dilemmas: Changing Urban
Life.” 1In: A Difficult Road: The Transition to Socialism in
Mozambique (John S. Saul, ed.). New York: Monthly Review
Press, pp. 286-7.




Box 2:

Land Nationalization: A “Just” Policy that Leads to Land Disputes?

"At one stroke speculation in urban land ceased since it could oo
longer be bought or sold. Bvery Mosambican family was instead guarantesd
the right to oom a house and to uce land for this purposs. Pamily '
agricultural rights were racognized, and rights of uss wore trancmissiblo™.
to heirs, although the state has the right tc expropriate land for
development purposes--in which case the owner or heirs must be compensated
for any improvemaents which thoy have made.

The revolutionary impact of this measure is perhaps difficult to gauga
from a North Amorican or Western Burcpean porspective vhero tha concept of
private land ownorship is so firmly ontrenched and mysctified. Some exazples
of the way in which the new constitution could lead to the reversal of
spatial inequalitles may make this clearer. Pjrot, allocation of investment
in infrastructure and urban development could now be planned on tha basis
of political and social goals rather than market and racial mechanisms.

The housing situation of shantytown dwellers, no longer “squatters® on
private land, could be legalized and improved. Hew jobs, commercial
facilities, and community services could be relocated away from the cement
cities, minimizing transportation timo and costs. Pollution could be
reduced and foreign exchange otherwiso nsoded for imported potroloum and
vehicles saved. FPinally, with market pressurec eased, more green spacs .
cculd be allocated for recreation and production in and arcund the towms...

Pinsky, Barry. 1985. °“Territorial Dilenmiu:

Lit‘.- In: > galelile & e ’ pp &f :
S. Saul, ed.). HNew York: Monthly

in Mozambjique (Jhn

Review Press, pp. #90-1. §
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inheritance, resettlement, compensation, land abnndonmnnt and dispute
resolution, among others.

Tho following seleet articles of the Land Law cstablish thoss provisions

vhich most directly mold tho legal msttmg wie.h.ln which lond conflicts may be

either prcwoked or ssttled (cases in pores

3 o0 situaticss where WW,

provisioasc have resulted in ono oz moxp of mam olaborated &g
Amnex C):

o

Land leaps - A family farm noed not have a leass, but can apply for ona
{(art. 55). (Refer to Cage 8)

kand registratjon - Rights to land and dotallo of thoir use and
capabilities aro to appesar in a Hational Land Register (art. 37, 38).

(Rafer to Cases 4 and 8)

Inhexitance - Land rights (a lozcs) aro inhoritable (art. 32). Heirs
cannot transfor tho land but cun transfor improvemszats, infrestructure,
and buildings, if they have prior authorization from the leasing
authority; tho state enjoyso a preferred right to purchaso such
improvements if it chooses to do so (art. 33). (Refor to Cases 2, 5, 22,
23, and 26)

x pagag - In the caso of termination (due to expitation of
tbe tem, mnuucimt!.oa by the lzoldm'. and zevpoation by the state), all
g %g

improvements, infrastructura, and coastzuchics Fovert to the m&@e
35) and "just cozpensaetica® io xmim (m "§8). (Rofer to &

17, and 13)

Resettlemont - If the family is moved frcm the land they occupy, there
must bo an expross doclaration of why thio is pecessary for the
convenionco of tho state in the public interest (art. 50). (Refer to
Cages 7, 11, 15, end 17)

and .e. infrast u sation - If a family is moved,
compensation for improvements on the land must be paid in advance, before
the move, and new land of similar value must be provided. Those being
moved should be able to view it before they move (art. 52). (Refer to
Cases 12, 14, and 22)

Land abandonment - If a family leaves land of its own volition and remains
away for over two years without justification, .he right to use the land
terminates and all improvements on the land go to the state without
compentation. Where a lease has been granted, it must be cancelled in
this cace. But even if such a cancellation has taken place, the family
may return to the land at a later date if no one else has begun to use it
(art. 60). (Refer to Cases 13 and 18)

Dispute resolution - An administrative appeal process within the Ministry
is described (art. 69), including the possibility of further appeal to the
regular courts, with the exception that a decision by the Council of
Ministers is not subject to appeal (art. 70). But there is also a
provision for conciliation of disputes, and the composition of
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conciliation committees (arc. 82). It is not clear in what circumstances
sach of these routes is appropriate. (Refer to Cases 8 and 10) (Refer
also to the discussion in Bruce 1990: 6-9; sea also Garcia 1987 and Pinsky

1985).

As will be discussed in Part II, many laad digputes reflect prablems in
provisions of the land law--lack of clarity, w:emy and
unar.forcoability.

One of the neighborhoods (Bairros), Laulane, provides a good example of
historical developments in land administration (Box 3, p. 12). As the example
of Laulane and the case studies presented in Annex C demonstrate, an absence of
clear legal mochanicms in most communities has givon rise to numerous disputes.

Soveral local or governmontal agencics may bo called upon to rogolve land
conflicts. The °Grupo Dinamizador" (GD), the administrative structure at the
local Bairro level, may be called upon to handle problems involving development
projects, land purchase agreements, property inheritances, infrastructure
constructions and occupations, land allocationgs, land transfers, land
evictions, and resettlement. (See Cases 2, 3, 12, 13, 14, 15, 17, 20, 22, 23,
24, 25, and 26 in Annex C in which disputants called upon the GD to assist with
land transactions and disputes. Seo also, as a contrast, Case 1, in which the
GD was belioved to have caused a dispute by usurping the land rights of an
ordinary citizen.) In eddition to land matters, €Da may assumo Wu&gq
for: school and cozmunity comaittess; noighboriocsd cultural, sports, and s
recreational activities; production cooperatives; adult ecducation and litee
campaigns; public transport; and preventive health programs (see Pinsky - 1982!1
300).

Anothor agency rosponsible for land administration, the Green Zoass
Directorate (Gabinoteo das Zonas Verdes) or GEV, implements policy that aims to
prevent land conflict and is also involved in resolving actual conflict. The
GZV was astablished in Hﬁ& 1980. One of its many duties is to investigate the
existing situation of land occupation and inventory existing agricultural
infrastructure. (See Cases 4 and 8 in which disputants asked the GZV to
confirm the area of their lots, in contradiction to the claims of families or
individuals. As a contrast, see Case 18 in which the G2V tried to teize land
in order to reallocate it for "development” purposes.)

The Executive Council (Conselho Executivo) or CE is an agency at the
municipality level that handles, among other things, land-use zoning and
titling of both residential and agricultural lands. Officials within the CE
are all FRELIMO party members (as are members of the GD). The office, or
directorate, within the CE that handles zoning and titling is the Directorate
of Construction and Urbanization (Direcgo de Construgo e Urbanizago) or DCU.
According to one survey interviewee, the CE requires that people officialize
their land occupancy within 90 days. He commented that if they should fail to
do so, the CE will expropriate the land and give it to other persons.



Box 3:

Land Administration and History of Lanlape: Preparing the May for Lard Pispatos

“During the 1950°c and 1980°c largs @amlo of larnd...uwsre
and registered by private individuelc for @zid

necegearily deveoloped. Tho esnisting local”
wore not rogpacted in colonial law, and usually no fom of cmmmtloa
was proffered. Previous to this, land had been allocated by the ®requlo,®
or traditional chief of the area who was recognized by the colonial
authorities. One of the Bairros was known by the name of this family--
“"Havota” or “Mahotas"--the nams of "Laulane® coming from a chief of the
gan® clan in the late 19th century.

At tho boginning of 1963 ths Provincial Sccrotary of Lourenco Karques
approved a plan of urban development to croate a village in Bairro imhotas.
The only actual development to tzke place howover was a commorcial center,
of vhich 6 plots were developed, however this represented the only
commercial outlet in the zone. The Bairros were incorporated within the
city limits--"Conselho da Cidade de Lourenco Marques”"--when these were
extended in the 1960's. At the beginning of the 1970's some large

" agricultural land parcels in both Bairros were subdivided for sale
(commonly in .5 ha plots), primarily to city residents for merkst .
gardaning and wookend rooidences. Eowsver, boforo Indspendenco telati R
few were occupied and dsvoloped partly booznge &fF tho cost of waler

provision.

After Independence, in 1979, tho smunicipal authorities were
reorganized, with clear topogrephical city limits and tha emclusive right

created Construction and Urbenization Dirsctorate, within tho now Besculivd
City Council, which took over the previous sunicipal land dcmarcation amd -
registry role. This Dlractofhto, which wae croated in 1980, was also mads
responsible for urban planning and development, which it began to develop
despite severe technical limitations during 1981.

Although general guidelines for urban development were established at
the time of municipal reorganization, legal mechanisms for urban planning
and investment procedures, and post-nationalization land law regulaticns
dealing with tenure, transmission and land use control were not defined,
and thus, the newly formed Directorate initiated a series of essentially
ad-hoc urban interventions on an experimental basis, primarily the creation
of basic peri-urban sites and services areas with support to self-help
house construction.”

Jenkins, Paul. 1991. Housing and Living Conditions in Peri-

Urban Areas of Maputo City. UNDP/UNCHS report for Project
MOZ2/86/005. Minigtry of Construction and Water Affairs.
Republic of Mozambique, pp. 7-8.

to land allocation and registry dofinod as the responsibility of a nawly 'w‘t




d. Pe [ o ones

The disputes in the sample tend to be clustered within permanent green
zone areas (3onas Verdss Permanentes)--the former Portuguese cstates
(quintas)--which wore demarcated and officially registered with the
municipality bafore Indepandence (refer to Map 1). Within these arsas, the
land redistribution policy and tho comi-formsl administrative asd logsal
registration process have led to disputcs. Rejarding ths land redistribution
policy, disputes arose when un- or undor-utilized quintag were turnsd over ta,
individuals who demonstrated the means to exploit them--i.e. enterprising state
functionaries, merchants and other residents with either capital or political
influence. Unfortunately, those people who kad spontaneously occupied the
quintas after Independence were evicted. Regarding the administrative and
legal registration process, disputes arose when land was turned over to persons
who had not acquired the reoquired documents from tho GD which confirmed whethsr
or not a requested parcel was vacant (the acquired land proved to bo alrcady
occupied). Or, the government (DCU) took back or roallocated those concessions
" of concession holders that it assessed did not fulfill tho davelopment
conditions approved at the time the concessions were issuvad.

Although the registration process only applies to the previously
demarcated area, some individuals with money or infiuence have succeeded in
hiring topographers from the DCU, or the cadastral office of the Ministry of
Agriculture (DIMAGECA), to conduct new land surveys outside the demarcated
parmanent green zonos. Thoso irdividuals, having acquired an 'eut:aelagnl now
demarcation, skip the normal steps in the registration procedure, and thnlwﬁenl
solely with the DCU which grants official concesolons. As the intorviews i
this study illustrate, such actions have given rise to a multiplicity of liﬂqv

conflicts.

A baseline; ; survey of the poeri-urban area within and around Haputo was
admlnistgred to"320 households by researchers from Ohio State University. Ome
question in the survey asked about land conflict. Of the 320 respondents, 40
mentioned the incidence of a land dispute. Of these 40 dispute cases, 21 were
selected as case studies for further analysis.

Researchers from the Land Tenure Center (LTC) of the University of
Wisconsin-Madison conducted a land use and land market survey of 126 households
in the peri-urban green zones of Districts IV and VI of Maputo (refer to Map
l). Again, a series of questions were asked about the frequency, type and
resolution of land conflicts. Fifteen respondents mentioned the incidence of
one or more land disputes. Five of these dispute cases were selected for

further analysis.

Under the peri-urban baseline survey, blocks and households were randomly
selected within each of districts II to YIII of Maputo. Heavily populated
areas were represented more significantly in the sample, whereas areas of lower
population density--particularly agricultural areas characterized by
violence--were under-represented. The LTC study focused specifically on
holders of agricultural land in the peri-urban zones, characterized by lower
population density.
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The disputes in the gsurveys (40 from the bassline and 15 from tha land
market survey) were categorized in order that the smaller sample could be
selected to represent: all eight districts in Maputo; all types of disputes
(6.9. inheritance within families and land grabbing by the authorities); and
all major disputant categories {e.g. govermment egoncies, private 1nst1tutlon.
such as churches, and individuals such as wealthy entroprensurs and poor
farmors). Following case solection, the mﬁm land digputo eamplo Wiﬁa
26 casas--gll of which are ﬁa@lysad in this g@g@x

The following types of digputes aro roprosented in the reduced sazple:

© disputes involving land administration (e.qg. Case 1 involves abuse of
authority by the local government; Case 4 involves disorganization wit iin
the municipality in terms of rogistering agricultural lands; and Cases 18
and 21 involve institutional confusion); and,

© disputes involving tenure on both residsntial and agricultural lard {e.gq.
Cases 2 and 5 involve inheritance; Case 4 involves land registration
righto; and Cases 6, 7, and 12 involve tho state’s spacial recorve zone).

The following types of disputant categories were also covered:

© government agencies (e.g. Case 7 involves the Ministry of the Interior and
Case 17 involves the Ministry of Agriculture); private institutions (e.g.
Case 22 involves a church and Caze 10 lavolv@a an aq:icultutal "
cooperative); and ) : - ﬁg

© individuals of varying social/cconomic status (e.g. smfug&es
long-gtanding raosidonts with varying levols of econcaic uall»heluq,
Case 8 involves two prominent officials).

; Pollow-up intervicws wore conductod by a student from Bduardo iondlane
UniverBity in Maputo in the native language of tho informant; usually
Portuguese, Xichangana or Xironga then translated into Portuguese. Thereafter,
at the university, historical backgrounds were supplied to select cases. These
versions were then translated into English at the LTC. Although the field
investigat~or conducted the interviews according to a basic outline, so as to
ensure that all case histories covered the same basic points, the respondents
were permitted to inject their opinions whenever they saw fit. At a minimum,
the respondent was asked for the following details about the dispute they
experienced: date of dispute, nature of dispute, whether and how the dispute
was resolved, parties involved, and compensation received or expenses incurred.
The informant was also asked to provide his or her opinions on the source and
nature of land conflicts in the neighborhood, on land prices and land value, on
the effectiveness and role of official institutions in resolving and mediating
disputes, on the extent to which the war and rafugaes are causing land
disputes, and on policies to lessen the costs of disputes. Not all informants
answered or responded fully to each and every one of these questions.

While one researcher was conducting the in-depth interviews with those
Survey respondents who had experienced land disputes, another conducted
interviews with nine local leaders (the "Secretario-Adjunto” and the



Secretaries of the Grupo Dinamizador) regarding land conflicts within their
areas. The disputes from the survey sample were not specifically mentioned by
the interviewer to the leaders, but some of the leadora nonetheless alluded to
the same disputes. In general, the leaders providsd the social, econoaic,
legal, and political context associated with land problems in their respactive
bairros.

Several factors influenced the sample selection, the style of
interviewing, and the analysis and interpretation of findings. Some households
were selected cver others due to the safety of a region and the cooperativeness
of respondents. Also housgholds were selected to achieve the maximum variation
possible in two dimensions of disputes: typo of dispute aad
individuals/institutions involved (houscholds with similar types of disputes
wero those oxcluded). Tho limitations of languegs and reliance upon one
interviewor resulted in gome dilutlon of data through translation (from native
language into Portuquase and then into English) and uniform structuring of
interviews. Also, the necessity of relying upon one interviewer who conducted
semi-structured interviews sometimes resulted in non-uniform (i.e. non-
comparable) data, whereas relying upon one disputant-informant sometimes
resulted in one-sided interviews which were characterized by exaggerated
accounts that aimed to justify a particular viewpoint or land interest.

The study contributos important field data on land issues and land
problems arising from the administration of IMozembique’s land laws. rhoaa’gi
problems are reflected in land disputes arising in the research azrea of Maputa. -
The aims of this focused land dispute study are:

1. to demonstrato the impact of land legislation upon tenure practices:
moreover, how legal developments and changed tenure practices are
associated with land digputes;

2. to categorize the types of land conflicts which arise, the types of
land disputants (socio-ecnnomic characteristics) who become embroiled
within such disputes, and the types of institutions and authorities
that handle such disputes;

3. to differentiate objective dispute data (reported case facts) from
subjective data interpretations (opinions about case facts). Such a
differentiation demonstrates the relationship between informant
perceptions about social problems and the reality of such problems as
expressed in concrete data; and,

q. to make policy proposals based upon the data.

II. Data Analysis: 26 Dispute Cases
A. Dispute Confiqurations

Table 1 presents the "objective” aspect of the land dispute study:
informants’ accounts about disputant characteristics, dispute issues, and



Table 1: Summary of Dilputant

ctaractariltlc-, Dispute Issuss,

and Dispute Processas

lesal _Risputants Involved:
(Cases 1, 4, 6, 9, 12, 21,
24, 26)

eas isputants volved:
{(Cases 2, 3, 9, 12, 13, 19,
21, 22, 23, 24, 25)
Yoman Landholder Involved:

(Cageo2 1, 9, 10, 11, 14, 15,
17, 18, 19, 22, 23, 24)

dholders volved:

(m 2' 3' §g 7‘ 84
1S, 18, 17, 19, 19,. 20, 22.

T
ite Disputant Involw

(Cases 1, 4, 5, 6, 7, 8, 10, 11,
14, 15, 16, 17, 18, 20, 21, 25, 26)

Male Landholders (Only) Invelved:
(Cason 2, 3, &4, 5, 6, 7, 8, 12,
13, 14, 1S, 16, 20, 21, 25, 26)

volved:
(Cases 1, 2, 4, 5, 9, 20, 23,
25, 26)

Dispute Issuas

(Cases 3, 6, 7, 8, 10, 11, 12, 13
14, 15, 16, 17, 18, 19, 21, 22, 24
daxicultural Plot(s):

Cases 4, 5, 7, 8, 11, 16,

7, 18)

one Plot Involved:

(c.‘“ 1' 2' 3' 5' 13' 16' 19'
(1, 22, 23, 24, 26)

Destruction of Property:
(Cases 2, 3, 4, 6, 7F 8,
10, 11)

9,

Land Inheritance:
(Cases 2, 5, 22, 23, 26)

Disputs

Violent Confrontation:

(Cases 2, 7, 8, 9, 17, 26)

Third Party Involved:

(Cases 1, 2, 3, 4, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23, 24, 25, 26)

Basidantial Rlot(g):

.‘m l' ‘z"'b 3' 5,-‘-6, 1. 9' 10'
.12, 33, 14, 18, 19, 20, 21, 22,

23, 24, 25, 26)

Multiple Plots Involved:
(Cases 4, 6, 7, 8, 9, 10, 11,
12, 14, 1%, 17, 18, 20, 25)

No Destruction of Property:
{(Cases 1, 5, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26

Land Purchage/Acquisition/Occupation:

7I 8l 9’
16, 17,

10,
18,

4, 6,
14, 15,
24, 25)

(Cases 1, 3,
11, 12, 13,
19, 20, 21,

Processes

No Violent Confrontation:

11,
19,

(Cases 1, 3, 4, 5, 6, 10,
12, 13, 14, 15, 16, 18,
20, 21, 22, 23, 24, 25)

“"Outgsiders” Not Involved:

(Cases 5, 6)

(continued)




Table 1 (continued)

Local Authorities Involwved:
(Cases 1, 2, 3, 4, 6, 7, 8, 9,
10, 11, 12, 13, 14, 15, 18, 17,
18, 20, 21, 22, 23, 24, 25, 26)

Police Involved:
(Casas 2, 7, 8, 11, 26)

Militarv Involved:

(Case 8)
Lawyerg Involved:
(Case 8)

Court Involved:
(Cases 8, 10, 16)

governzent Officiale Involvyed:
Casoo 4, 5, 6, 7, 8, 10, 12,
14, 15, 16, 17, 18, 20?)

Money Spent/Lost:
(Cases 4, 6, 8, 9, 16)

(Cases ;, 10, 16, 17, 18, 20)

Short-Lived Dispute:

(Cases 1, 2, 3, 12, 19, 21,
22, 24)

Dispute Resolved:

(Cases 2, 3, 6, 7, 9, 11, 12,

19, 21, 22, 24)

Private Action Taken by Disputant:
(Cases 1, 2, 3, 4, 5, 6, 7, 8,

9, 10, 17, 23, 26)

Local Authorities Nt Involvad:
{(Casas 5, 19)

Policeo Not Involved:

(c&l“ 1' 3' 4' 5' 6, 9' 10, 12'
13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25)

Military Hot Involved:
(Cases 1-7 and 9--26)

Lawyerp Hot Inveived:

(Cases 1-7 and 9--26)

Court Not Involved:

(Cases 1, 2, 3, 4, 5, 6, 7,9,
11, 12, 13, 14, 15, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26)

(Cesas 1, 2, 3, 9, 11, 13

21, 22, 23,28, 25, 26§ . 9-

Money Hot Spent/Lost:

(Cases 1, 2, 3, 5, 7, 10, 11, 12,
13, 14, 15, 17, 18, 19, 20, 22,
22, 23, 24, 25, 26)

Dispute Rot Appealed:
(Cases 1, 2, 3, 4, 5, 6, 7, 9,
11, 12, 13, 14, 15, 19, 21, 22,

23, 24, 25, 26)

Extended Dispute (More Than A Year):
(Cases 4, S5, 6, 7, 8, 9, 10, 11,

13, 14, 15, 16, 17, 18, 230,

23, 25, 26)

Dispute Not Resolved:

(Cases 1, 3, 4, 5, 8, 10, 13,
14, 15, 16, 17, 18, 20, 23,
25, 26)

Action Not Taken by Disputant:
{Cases 11, 12, 13, 14, 15, 16,
18, 19, 20, 21, 22, 24, 25)

s

S




dispute processing. The data come from 7ne group of informants: the
disputants in the 26 cases. W®hen an informant did not mention a particular
aspect (e.g. police involvemant), this aspect was considered absent from the

case.

The first category, disputant charscteristics, indicates that most
(18) involved at least one disputart/party who did mot reside withinm .the b
community of the dioputed land. This included former residents who attmtd"
to raeclaim land--e.g. either heirs or former landowners of a nationalized
property, former landouwners who abandoned their property, or Portuguese
residents who left the country at Indaependence. Moreover, most cases (17)
involved at least one elite disputant (an individual with either wealth or
political connections); this disputant was often wsalthy and sought to acquire
land for commsrcial activities through ancroach:meat or through assistance by eiy:
thn authorities, or this disputant was an authority figuro who encroachasd M»*‘
land or manipulatod property rights. 1In just ovor half of tho cases (16), mals
landholders/claimants alone were involved. Women who were involved in disputes
tendnad to be widows or uneducated landholders who could not effectively defend
thejr rights. FPinally, most cases (17) involved single parties (landholders)
representing a land interest; occasionally an extended family acted
collectively in asserting or debating a land claim.

The cevond category, dispute issues, indicates that ‘most cases nm
involved a conflict over the use rights of a residsmtial plot. This outce
heavily influenced by the urban biss of the peri-urban baselino study
by The Ohio State Universifty. In fact, both groups of informants (the
disputants and the laadexs) gonerally stated in interviews that populatica
migrations had rosulted in sovere shortagas in land available for houging - ¥
purposes. lorsover, the land undor dispute ofteon (14 casss) involved mltlplﬂ
plots; sometimes these plots were hold by one party and sometimes by multiple
parties--the latter often being throatelied by development xntdinsta. In 9
cases, a contributing factor to the dispute was destruction of property, such

as the pulling out of fruit and shade trees, or damages rendered to a house or
building. Finally, issues of land inheritance were involved in only 5 cases,
whereas the majority of cases (21) involved problems with land purchase,
acquisition, or occupation (disputes concerning land inheritance were usually
confined to the family unit, whereas disputes concerning land transactions
involved various members of a community or external agencies).

D. Dispute Processes

The third category, dispute processes, indicates that most disputants (20)
did not opt to confront one another violently as a way to make known their
grievances or to receive redress. In nearly all cases (24) a third party was
involved at some point--for example, in actively assisting as a mediator or in
hearing complaints but refusing to assist. 1In only 2 cases did the disputants
manage to work out a settlement without third party intervention (either
containing the dispute within the family unit or avoiding confrontations about
the issues). At the same time, local authorities were involved in nearly all
cases (24)--for example, granting land, mediating disputes, defining or
revoking land rights, appealing to higher authorities, or hearing complaints.
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Although most third party involvement concerned local authorities, local
authorities did not act significantly as third parties when government
officials were primarily or solely involvad. The police were involved in only
5 cases, although some disputants may not have thought to mention police
involvemant to the reeearcher. Military officers ’end lewpers wore oaly
reported to be prosant im onre very saricus caso--Cage 8. At the same time,
reliance upon a court was @vident in caly 3 cancss-ono of which was Cuve 8
which also involved the military and lewyers. GCowiznment officials ware -
involved in dispute processing in half the cases (13) (“"government® refern ta,
levels above the local Bairro authorities--e.g. DCU). Sometimes gcvernment
officials were called in to provide documentation, render surveying services,
or to offer policy advice regarding particularly difficult disputes, but
sometimes officials were personally involved in disputes by virtue of their
land grabbing.

Monoy was reported by disputants to have been spont or lost in the dispsto
resolution procedures assmociated with 5 cases; this money ordinarily went
towards travel costs, fees for land documentation, or monsy lost in fraudulent
land transactions. No disputants reported having perconslly bribed the
authorities, although many reported that bribes are frequently offered and
accepted. Disputants appealed their cases in only 4 (possibly 6) instances;
two disputants specifically explained to the researcher that onz often
experiences difficulties appealing disputes since the very officials to whom
the case must be directed may be the same parties who are transgressing the

property rights. -

Most. disputes (18) lasted more than a year, But oven tho shorter-lived f’
disputes (8) throatened to recurface at a later point in. timo. In this
16 cases were labelled "unresolved" ¢t the time that the researcher concl
the interviews; however, the concept of "resolution® is very nebulous, since it
tends to mean disputant acquicscence or obgdience but nut necessarily disputant
satisfaction with tho outcome of the dispute (only when gl) concerncd parties
are satisfied can the dispute be considared resolved). FPinally, half the caszes
(13) involved some sort of private action takeé by the disputant in an effort
to resolve his/her land dispute or bring about satisfaction for grievances; for
example, demarcation of land through fencing, building of infrastructures to
assert a land claim, or confiscating agricultural produce as compensation for
losses.

It should be noted that a disputant occasionally became involved in
multiple, connected disputes, or in disputes comprising various layers of
issues and processes. For example, the disputant in Case 9, who discovered
upon returning from South Africa that he had been dispossessed of his land,
became embroiled in two disputes--one to reclaim his land and one to receive
compensation from a woman who fraudulently sold him an alternate plot which did
not belong to her.

III. Informant_ Responses (26 Dispute Cases and 9 Bairro Leader Interviews)

A. Landholder and Bairro Leader Accounts

Tables 2 and 3 present the subjective aspect of the land dispute study:
i.e. informants’ opinions about the causes, processing, and solutions relevant



to their specific disputes or to land disputes in general. The data comes from
two groups of informants: the disputants in the 26 cases (presented in Table
2) and the 9 Bairro level laaderz (presented in Table 3). The 26 disputants
tended to talk about their specific disputes, whereas the local leaders tended
to talk about disputes in general, although they usually focuged upon ssvaszal
disputes within their respective communitise, Bvery inforgans lpolw M '
multiple disputant categories (6.¢. their cpdiasjoms sbout satids
adminictration or about local edsinistrstion).

The rows in Tables 2 and 3 are catogories of informant perceptions on
dispute causes, dispute processes and dispute policies summarized from more
exhaustive and detailed data presented in Annoxes A and B. The data reported
on the right-hand-side of each table are the number of informants who made
commoents with regard to the respective conceptual category. The same sets of
conceptual catcgories egre included in Table 2 for ths disputo cases and Table 3
for the DRairro leaders, onabling a comparison of parcepticas emong disputants
and officials on land issues, problems, and solutions.

B. uses

l. Contextual jinfluences - Both the landholders and leaders placed
considerable emphasie upon the impact of the war in creating a large population
of refugeen seeking land and housing. Unfortunately, land in Maputo i - --ce

(thus more valuable) and people are compelled to live in crowded .condi-

Many circumstances associated with population migrations have coatgibuta.
land disputes: refugees moving into czall &2llimgs with their relhumi*' ‘
roefugees squatting on unused (although claimsd) lamd; local authorities
granting occupied plots to rafugses; or former landholders roeturning froa
unsafe arcas to reclaim their holdings.

2. ‘ i policy = Both the landholdere and tho |
leadors algnltlcantly concurzod tlmt post-tmmMco land policy-—— e
particularly land nationalization--iz contributing to many of the land dicput3a
presently cccurring. Three p@}nta of conflict wore meontioned by disputants and
Bairro leocaders alike. Pirst, nationalization has croa a situation of latent
multiple claims, in which ex-owners are seeking to reclaim nationalized
properties, while some current tenants who have been living in the houses since
Independence have made substantial investments in the property. Second,
socialist policies aimed at providing land for everyone, has created a very
ambiguous sense of land rights among the people. A number of persons creating
the disputes in the case studies demonstrated a basic disregard for the
individual property rights of others. The outcome is a growing sense of taenure
insecurity, and less desire to invest in land and property. Third, under the
widespread situation of land purchases and rentals in Maputo, the land law is
both out-dated and constitutes an ineffective basis for deciding disputes
stemming from land transfers in the courts (i.e. the court has a difficult time
deciding in cases of disputes over land purchases, when the land law makes such
transfers illegal).

The landholders also strongly condemned the government‘s policy of
expropriating land from citizens for development projects or commercial
enterprises. They also widely protested the fact that government officials are
often corrupt, thus guilty of: favoring friends and associates in land
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Table 2:

Summary of Landholder Perspectives (26 Disputants) on Dilputi Causes,

Dispute Processes, and Dispute Policy .

Pispate Caunses
Qntaxtug], Inﬂgenceg:
War

Overcrowding and increased population pressure

Governmaent land policy
Governmont officials
Development activities

I.ocal Administration:

Local authorities control
Citizens’ actions

Land BAffaixp:

Land use

Land registration
Land transfers
Land security
Land development

Dispute Processes

National or Local Administration:

Institutions and methods
Resolution Procedureg:

Methods
Outcome
Appeals

Dispute Policy

Contextual influences

National administration and policy
Local administration

Land affairs

Land resettlement

Land dispute processing

Community affairs

No. of
Informants

13

17
14

[+-]
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Summary of Bairro Leoader Perspectives (9 Secretaries) on Dispute Causes,

Dispute Processes, and Dispute Policy

Dispmte Causes

Contextual Influences:

Environment
War
Overcrowding and increased population pressure

Government land policy
Governmant officials
Development activities

c dm nt ion:

Local authorities control
Citizens' actions

Land Affaixa:
Land use
Land transfers

Land security
Land development

Dispute Procssses

National or Local Administration:

Institutions and methods

Resolution Procedures:

Methods
Outcome

Appeals

Dispute Policy

Contextual influences

National administration and policy
Local administration

Land affairs

Land resettlement

Land dispute processing

Community affairs
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allocation or dispute situations; encroachirg upon land interests for personal
benefit; or taking money for rendering particular land-related decisions. Most
important, the landholders commented that government and local officials do not
communicate adequately with one another or with them; and moreover, that such
officiale often are not even clear about their professicnal responsibilities.
In contrast, the local lcaders cozplained that govermment officials do not
comsunicate or coopsrate with them. Ome consequsstd of such poor cosmunication
is that land io undsr-utilizcd of over-utilized--tho cams plot being aag!a-t‘d
becauso of unresolved conflicts or being granted inadvertently by verious
officials to multiple parties (e.g. Cases 15 and 16).

Regarding development activities, the leaders complained that the
government introduced activities that did not always accord with local
priorities (i.e. that the local authorities had not been fully consulted about
the national development program), whereas the landholders were concerned that
the plans for land dovelopment had not besn made clecar to them, and
congsequently gome people suffered frem cuch unfavorable state interventions as
involuntary rolocation. On a lesser scale, even when landholders were informed
about land development plans, they still endured considerable problems in
trying to follow procedures for land registration because such procedures were
unclear and confusing (e.g. Case 19).

. Local administration - Both the landholders and the leaders accused one
another of deception in land transactions. The landholders accused the local
authorities of using faluo roascons (i.a. dovolopmsnt) for evicting somzons from
land, whon their actual intentiocn %as to reallocas the land to scasoms olse
(0.g. Caso 20). On tho othor hand, the leadors &accucsd coza citisgns of /»
obtaining land under falce protensss (Interviev B), cuch as claiming porsomal
need, when such citizens actually intended to ascign the land to a fasily ™y
member (Interview A) or to sell the land (Interview G). In effect, the leaders
complained that citizens had subverted their authority and the cohesivensss of
the community, by transacting land without their Rnowledge (Interv.ew G), by
falsely assuming land rights, by selling land rights to multiple parties
(Interview P), or even by manipulating land rights in a manner that injured
their own family members (compare disputes about authority with similar dispute
cases from research in Swaziland: Rose 1992).

Landholders often attributed a significant role in land affairs to local
officials. Sometimes they complained that local authorities were wrongfully
unresponsive to their needs--i.e. regarding land transactions and dispute
settlement. As a contrast, the leaders commonly commented that their role
either was or needed to be limited--especially because government officials
restricted their role, because they had no workable solution to problems, or
because landholders did not approach them for assistance. The leaders
primarily bolstered their role when they felt that citizens ignored their
prerogative to monitor settlements and building activities.

As might be expected from the above discussion about government officials,
landholders most commonly complained that local authorities improperly
encroached upon their land interests--either by totally expropriating their
landholding or by reducing their land rights. 1In their view, the authorities
somet imes acted upon the authority of high ranking officials; but sometimes
they independently invoked the land use "efficiency” standard. Many



landholders condemned the authorities for selling land for psrsonal prufit or
for distributing land rights in order to assist high ranking authorities or
agsgsociates who might be in a position to provide them with reciprocal szervices.
As a contrast, the leadsrs rarely acknowledged such encroachments--except to
comment about thoir colleagues’ actions in their o absence (Interview P).

€22 leadsr ovea co==sated that tho eeaborvitica ovgglooR cltisen violationg oe
land laws whon local circumstances (0.9, ohqg;aga‘gg‘aqucultu:al lapd)
moco3eitate (Intezvicw A). Bat the landdho ks 4 ¢o bolisve thRat Eﬁ@i
leadors not cnly cdainistered land imsfficiomtly But evem corruptly,, thus uiq
legal and administrative confusion to their advanmtags.

When speaking about actions of members within their own ranks (i.e. other
citizens), the landholders complained that the major problem was that other
citizens, particularly poworful community members, encroached upon their land
or even took over their land totally, thus cultivating or building housing
without thoir consent (the landholdars’).or that of tho authorities.
Intorestingly, tho lcadors claimsd that tho major citizen-initiated dispute
problem lay with tho following intorferences by “ex-landlords” (i.o.
ex-landownors before land nationalisation): obstruction of current
landholders’ activities on their formesr properties; claims upon thoir former
properties; or even reselling their former properties. The various problems
experienced betwaen ex-landlords and current teonants arose under a variety of
circumstances: when the landlords resided in close proximity tc their former
boldings and attempted to monitor them (Interview A); when ex-lendlords
returned to an area and discovered that a house had been built on the holding
(Intervicw B); when hoirs to nationnlised lazgd apmtinued to pay tanes on the )
land in tho hopo that thoy cculd someday reazsert fhoir rights (Intmrvh@w1§
and when rumors circulated that nationnllzed land wnuld be cold. :

As a whole, the leaders ‘blamed the breakdown in local administration on
landholders’ rosistance to their authority, while the landholders blamed thﬂ
breakdown on the leadors’ inefficiency and corruptienm.

Tho only things all informants agreed upon was that vague rules were
widely manipulated and that many members of the community relied upon self-
promoting, deceptive tactics.

4. Land affairs - As mentioned above, the leaders complained that
citizens built dwellings without their permission (e.g. Case 23) or squatted
upon land without their knowledge. They alsc accused citizens of selling land.
Interestingly, they were concerned that land occupants could be evicted without
warning. Women--particularly older, widowed, and uneducated women--seemed to
face the greatest risk of eviction (e.g. Case 18). Those people who were most
able to defend against eviction were those who had influential connections or
who acted against an individual land grabber rather than against a powerful
institution (compare Cases 16 and 18 with Case 7).

The landholders frequently protested that their land rights were unclear
and that they could not obtain property titles. This is in contrast to the
Bairro leaders who mentioned property titles much less often. Sometimes
landholders did not even know how land affairs should be properly transacted
(e.g. Cases 19 and 21). They also expressed resentment that commercial
interests were often given priority over the interests of subsistence

RS
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farmers--based upon the land efficiency standard. FPirally, the landholders, in
their turn, accused the leaders of selling the land through bribery and corrupt

actions.

Both leaders and landholders, but particularly landholders, stated concern
that ths curront land tenure system does not guarantes property rights
(inheritance) for future geneorations. Such a policy, in their view, inhibits
land/infrastructure investmentoe.

C. Disputo Procosogs
1. National or local administratijon - Very few informants mentioned the

national or local administrative structures for handling land disputes--perhaps
because they were not fully aware of the official intent and purposes of such
structures. Both the leaders and the landholders asserted that the local
authorities should ideally play a2 significant role in land dispute management
but in practice aro often unable to intervene. #hen :he authorities do play a
role in land dispute resolution, it is often one of ineffective third-party

mediation.

. Resolution procedures - Although the leaders said very little about
land dispute resolution procedures, the landholders offered many complaints.
Some commented that the methods used in dispute resolution are very undefined,
varying from case to case and depoending upon the initiative, resources, and
conngctions of the disputants and tha- local leadata As Table 1 indicates,
very few disputants eads uso of courta.

: g§$_y . . Y

Probably no casen ware resolved to theo eatisfdﬂtlom of all parties. Rs.

Table 1 indicates, only half the cases wersz considered “resolv-1." Eowever,

many of these casas had resulted in ruptured relationships between disputants
or in disputant acquiascence (hostilities rontinued to sismmer beneath the

surface).’

Pev informants made mention of appeal procedures, except to indicate that
they were time-consuming and expensive. Some landholders claimed that fthey¥
would appeal their cases if they did not eventually receive a satisfactory
outcome. Two landholders commented that they could not appeal their disputes
gince the very official to whom the appeal would have to be addressed was the
individual who had transgressed their rights, acting in a private capacity
(Cases 6 and 18).

D. Dispute Policy

1. Contextual influences - Many landholders and leaders stated that the
best way to reduce the number and severity of land disputes would be to end the
war. One landholder commented that ending the war will increase land disputes
since at that time people will attempt to formalize disputed land holdings.

2. National administration and policy - The leaders, slightly more than
the landholders, were concerned that the efforts of national officials need to

be better coordinated.

3. Local administration - Both the leaders and the landholders indicated
that the local authorities need to find solutions to disputants’ problems. The



ideal solution would lie in finding land 1'6: ons of two parties that claim the
same plot of land, but unfortunately land scarcity in the peri-urban area has
made this solution increasingly unrealistic.

4. Land affpirs - The landholdars overvhelming argued for granting
parmansnt land titles. Thoy repsatedly streseed in their interviews that thcy
guffer enormous land insecurity kposuveos their lang.glghto arc {fyegile, land
titles are difficult to obtais, and cviction fmom lund bpidians 45 @
ever-present threat. Thoy sald that the land lawo ebould be reforzef~-
privatized; and they also said that the systea for land administration abadnr-
be reformed: administrative levels defined and differentiated; documentation
improved; and credit made more accessible and equitable. Finally, they
mentioned that tho respective righte of formar landowners and current land
tenants need to be differentiated. The leaders, on tae other hand, more
strongly emphasized that eox-landcwners should not M@ zllowed to recover thair
former holdingo and that nationalized housas should bo zold to curreat tenﬂnggm :

S
4..,

Lgng_;gggg;}gmgng - The leaders scarcely montioned land ren@ttle&@n& as
a theme, but the landholders brought up the theme repeatedly. Thoir main
concern wags compensation for losses of improved land, infrastructures, or
natural resources. Some people wanted full compensation for losses, others
wanted partial compensation, and still others wanted to bae assisted with moving
costs and building materials. Some landholders who fought resettlement orders
implied that communications botween tho authorities and community residents
ware poor, with the consequence that eviction orda:s ofton camo ag a lurprlse.

such about policy to mprm land dispute proceesimg (perhaps becauge the
researcher did not emphasizo this point), but ceveral informants moatiocned b
displaced landholders (i.e. those people evicted after losing a land dinputn)‘m
need to be assisted in finding now land.

7. community affairs - Both the landholders and the leaders agresd that ..
producer associations and cooperatives need to be strengthened in order that
people can have a public forum through which to learn more about their land
rights and through which to defend their land rights.

IV. Conclusions and Policy Implications

When considered as a whole, the most striking difference between the
landholders’ accounts and the leaders‘’ accounts is the attribution of
responsibility for disputes: the landholders tended to blame the local
authorities for land conflict, wherecas the local authorities tended to blame
the DCU for taking actions without consulting them (Interviews C, G, and I).
Several leaders even commented that the DCU creates disputes for them to solve.
A3 expected, virtually no one took responsibility for failure of the
ingtitutions to which they belonged.

The informants indicated that one important consequence of poor
communications between che DCU and the GD is that the weakest, most needy
segment of the population is victimized--the war refugees. They are the people
who most often need assistance in recovering from war-related losses, and yet
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they are the ones who are most likely to receive very fragile rights to land.
In other words, the GD, for want of better solutions and without clear
instructions frow. the DCU, may grart refugees land rights in overpopulated,
resorved, or disputed areas--areas that will most likely be reassigned or
roclaimad (so=oticos the GD will not assist refugses at all). When that
occurs, the refugees are likely to be subjected once ajain to resettisament.

In the best of circumatdnces, land rights are froyile. In scmo cases, -
psople lost land rights when ontiro plots were oxpropriated and gramted to -
land-needy citizons or land-hungry elites. In other cases, their land plotl"
were reduced in size (for example, when the authorities permitted seottlers to
build on their land claims). In still other cases, such as Case 18, peoples’
land rights were torminated because they were deemed negligent, having
abandoned land temporarily in order to attend to pressing personal
responsibilities clocwhoro.

A paradox about land rights arises: poople roalize that at-timss the most
effective way to strengthen their fragile claims/rights to a plot is by putting
infragtructures upon the plot (e.g. fences, trees, dwellings; see Case 23 and
Interview H), and yet at other times they realize that the surest way to
jeopardize their claims is by drawing attention to their intention to remain
permanently. Therefore, in some situations, infrastructures establish a
person’s land claim within the community, whereas in other situations, such
infrastructures threaten rival claims by stating that one is not merely a
temporary squatter wio can bs tolerated. Unfortunately, land sottlers cansot
always accurately dotormins which actlono will root their fragile claims and
which actions will oliminate their claims. If thoy guess wrong, thoy stand @o
lose both land and infrastructuros. - ‘o

~

If Mozambican citizens are confused about how to best establish fragile
land rights informally, thoy are oven moro confused about how to transact such
rights formally--i.e. the institutions/officials that control access to the
rights and the proceduros for transacting the rights. In saveral cases,
landholders paid for land that a seller did not own or that a community leader
had no right to sell privately (most notably, Cage 9). 'ﬁn other cases, thoy
approached numerous institutions in their efforts to formalize their rights;
unfortunately, they were referred from one agency to another--all of which
denied jurisdiction over, responsibility for, or knowledge about the procedures
for processing the land claims (usually titling) (e.g. Cases 4, 8, 16, and 17).
Officials sometimes arrogantly breached land rights, and at other times timidly
avoided decisions about land rights so that they became immobilized and
ineffective. Even when such institutions did assume responsibility for land
transactions, they occasionally changed their operational rules over time, thus
creating confusion (Interview G).

But the most fundamental issue concerning land rights came into play when
such rights were multi-layered: in many cases no one knew exactly who had the
strongest claim to land--especially when such rights equally competed or were
generally unclear. Most commonly, rights of current tenants came into question
when ex-landlords wanted to reclaim nationalized holdings, but the current
tenants wanted to retain those same holdings upon which they had made costly
infrastructural improvements (Cases 22 and 25). At other times rights competed
because authorities had allocated rights to the same plot of land to different
people (Case 9). At still other times rights competed because landless
residents/settlers established a reasonaple new claim (Case 1).
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Bven thcugh various parties compsted to ascert land rights, the new elite
wielded the greatest power. It is a sad irony that the very land policies,
i.e. land nationalization, that aimed to eliminate inequalities by reducing the
power of the colonial elite, merely creatod a pliable framework within which a
new elito could amass power and wealth through land usurpatioas.

Considering tho high level of frustration experienced by meny landholdars
wbommemuedtomwmaimlymmmwmlmzmm
eroded, it is remarksble that co fow protested with violence (rofer $o Padle }
and Cases 8 and 14). Bvidently thoy hopod that an and to the war would bring-
positive changee--a return of some urban dwellers to the rural areas, less
urban land grabbing, and new land policy initiatives.

Nonetheless, all informants seemed to bolieve that building an effective
land policy--one that does not "promote® land disputes--constitutes a
monumental task. Despite tho difficultics and obstacles, such a policy is
esgential if tho costs of land disputeoo are to bo reduced. From a-notional
perspaective, the land disputes in this sample incurred considerable transaction
costs--gcarce state and local resources had to be diverted to institutional
processing of such disputes. From an individual porspective, the land disputes
incurred undesirable transaction costs--lost time and money--as well as outcome
costs--ruptured relationships within communities and widespread distrust in the
legal system. In effect, government development objectives were stalled while
institutional encrgies were invested in resolution of such disputes, whoroas
individual developzont incentlm waroe mdnced as disputants suffeored tenure
ingsecurity.

In summary, policy initiatives need to achlava.the following:

1. contextual influencgg - plan land development programs under the

assumption that many war rofugeos are permansntly settled in Maputo and
will not relocate to zural arsas following tho war.

2. National administration and policy - define and delineate the

respongsibilities of all government agencies responsible for land affairs.

3. Local administration - clarify the roles of local authorities and
strengthen local institutions. Nearly every informant mentioned the GD,
but each informant had a different perspective regarding the proper roles.

4. Land affairs - assign a task force with the responsibility for reforming
or clarifying land laws that have in_practice subverted justice and
promoted inequality: laws dealing with land “"ownership”®, transactions,
development, expropriation, and compensation, etc. In particular, study
possibilities for granting some type of land titles--the major solution
for the fragile and ambiguous land rights which are currently leading to
land disputes according to virtually all informants. Finally, commit
resources to land surveying and registration programs and to training
prcgrams, for example, in surveying methods.

5. Land dispute processing - delegate responsibility for processing various
land disputes. The survey data demonstrate that few informants--either

leaders cr landholders--knew how the system should function.



Consequently, the systom functioned very slowly and ineffectively. More
research needs to be done on how the current land dispute management
system operates before interventions can be deviged to improve upon this
systen.

6. Community affaire - inform people through citizen groups (o.g. producer
associations and cooporatives) about tho natuze of individuals’ land
rights and abcut the procedures for protecting such rights (i.e. required
“paperwork®”). Moot landholders complained to the researcher that thay did
not know what their rights were in law: they seemed to believe that the
legal system protected the rights of the wealthiest or those most clever
in manipulating the system.



Mainistrador do Distrito (do Posto) - the District Administrator. The highest
authority at the district lovel. XMeputo is divided into eight
geographic/administrative districts, each one .having its own District

Ascociacao do Pegusnog Criadores du Anivais -~ A cm}-umo uiochtinﬁ of small
animal (usually pige) raisers. -

Banco Popular de Desenvolvimento - The Peoples Development Bank.

Barrio - neighborhood. The geographic/political division below the district
level. Bach of the 8 urban districts in Maputo has over 10 separate
Bairros. Bach Bairro, in turn, may be subdivided into as many as 70
quarterces or blocks.

Caixa de Credito - One of the now-defunct lending instl.tucions.

Casa Agraria - The building out of which the extension agents of the GZV work.
Agricultural inputs are also sold here. There are 4 Casa Agrarias in
Maputo: 1 in each of districts 4, S, 6 and 7 (refer to Map l1). Casa
Agrarias are found outside of Maputo but are administered by the Ministry

of Agriculture.

Centro Social do Ministerio dos Recursos Hirerais - The Social Center of
Ministry of Mining.

Chefe do Quartairao - The political leader of tho'block. Responsible for a
single block subdivision of a Bairro. The authority above him is the

Grupo Dinamiszador.

Chefe das torras - Head of lands. This is a position at the block level
responsible for ensuring that the occupation of lands and houses occurs
according to the law. The Chefe cannot grant title. He may be involved
in resolving residential disputes but rarely agricultural disputes.

Colono - The Portuquese that were granted land concessions by the Portuguese
government in the colonial era.

Comando - Army post.

Comissao de habitacao - An ad-hoc committee formed at the block level to treat
regsidential disputes.

Conselho Executivo - Executive Council. The political/administrative authority
at the municipality level. Officials within the Conselho Executivo are
all FRELIMO party members. In addition to the usual responsibility of a
municipality, the Executive Council of Maputo is responsible for land-use
zoning and titling. The office, or directorate, within the Conselho
Executivo that handles zoning and titling is the Directorate of
Construction and Urbanization (DCU).
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Conto (informal) - One thousand meticais (2.2 contos=$1 U.S.).
éontribucao Industrial - Tax on industry.
Cooperante - A foreign solidarity worker.

Cooperstive Maguiguanme I - An agricultural cooperstive in Maputo.

Declaracao - Declaration, formal acrusation.

Decreto Lei - Term for a law.

Deslocados - People displaced by war, war refugees.

Dinageca - The Cadastral Office of the Ministry of Agriculture

Direcgo de Construgo o Urbanizago - (DCU: sometimes referred to as the .
Conselho Executivo). Office within the Bxecutive Council (municipality)
responsible for land-uwe zoning and titling of both residential and
agricultural lands within the city of Maputo.

Direcgao Distrital de Agricultura - District office of the Ministry of
Agriculture. Has no jurisdiction within the city of Maputo.

Direcgao Provincial 4o Agricultura - Provlncia;:cﬂtieo of the Kinistry of
Agriculture. Tho administrative level botween the districts and the ,

Central Office of the Ministry of Agriculture. !

Estrutura do base - Bage organization. Usually refers to the Grupo
Dinamizador.

Bstrutura local - Same as the Grupo Dinamisador.

Porgas do Defensa o SegﬁflnCI - National Defense and SecurityfrorCOI, Armed
forces of FRELIMO.

Gabipete das Zonas Verdes - Green Zones Office. An institution created in 1980
to promote the organization and increased efficiency of agricultural
product’on within the green zones of the city of Maputo.

Governo da Provincia -~ Provincial government.

Grupo Dinamizador - Political/administrative institutimon at the Bairro level.
The "Grupo Dinamizador"” is responsible to the Urban District
Administration, and through this to the City Council. It is composed of a
full-time Secretary, who directs the "Grupo Dinamizador,” a full-time
assistant for bureaucratic aspects, called a "Permanente,” and several
voluntary "responsaveis” who direct a variety of social programs,
including security, women's affairs, health, housing, production, etc.
There is also a "Tribunal Popular" or local court, which is part of the
"Grupo Dinamizador" (see Jenkins 1991: 128). A potential contradiction in
the role of the GD still exists: on the one hand, it is supposed to be a
forceful and critical representative of popular concerns, while, on the
other hand, it may be required to represent unpopular state initiatives,
as the lowest tier of the state structure (see Pinsky 1985: 30l).



Guavas - Market womsn. Guevas buy agricultural produce (principally M"ﬂ
and kale) directly at the peri-urban plot. Often the guevas cut the
produce themselves, then take it to the market where they eithsr dsliver
it to their exployer or sell it thamselves. ‘

Lei de Terras - The land law in the latest constitution.

¥achamba - Parm, agricultural parcel.

Machambeira ~ Parmer, psasant.

Materinis duraveis - Durable housing materials, usually cement or wood.
Palhotas - Traditional, straw or reed housing unit.

Posto Administrativo - The building in which the offices of the Administrador .
do Distrito are hcusoed. .

Quinta - A titled plot, usually larger than 0.5 hactare, in the peri-urban
aroa. The quintas were controlled by Portuguese sottlers before
Independence.

Quintaleiros - Owners of the quintas.

Regulo - Traditional, pre-Independence suthority serving as the link between
the colonial government and ths local populstions. In the pori-uzben M
areas their uuthority was greatly diminished if not olllluntod as ;' e
were replaced by the Grupo Dinamisadores. )

Requorimento - Pormal patition or request form.

Secrotario-Adjunto - Tha individual who replares the secrstary of the Grupo.
Dinamiszador vhen the secretary is absent.

Zonas Verdes - Areas oftagticultural ptoductioq, within the limits of Maputo
city.
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ANNEX A3

LANDNOLDER ACCOUNTE (26 CASE INVOMSMNES)
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Table Al: Summary of Dispute Causes

Subject Matter Case Nusbers
Contextual Iafluences
Mag:
War conditions 1, 2, 3, 4, 14, 19, 23, 26
War refugees soeking land/housing 1, 2, 6, 12, 13, 14, 15, 24,
c 3
Mixing of populations in new communities 2
Overcrowding in communities 2, 13
Population increase 6, 9
Migrations due to war or migrant labor 6, 9, 13
National Admjinistration and Policy:
v cnt Land Policy:
Post-Independence government policy 1, 2, 4, 6, 7, 8, 10, 23
Nationalization of private land i, 2, 8, 10, 16, 20,
21, 22, 25
Government expropriates land in 6, 7, 10
nationalization program
Governmont expropriatecs land for ' , 7, 10, 12, 14, 15, 18
developmant project or commercial enterprise .
Government control/regulation of land is - s, 10
inappropriate or inefficient (e.g. t‘
no titles or slow granting of titles,
and poor documantation)
Government decentralizes land control to local 22
authorities who are not adequately prepared
Government doas not control land values, 23
thus speculation
Government officials:
Government officials are corrupt/ 6, 9, 10, 13, 16, 17
display favoritism
Government officials encrocach upon land l6, 17, 18
interest to obtain personal profit
(land or cash)
Government officials are incompetent 7, 8, 9
Government officials authorize 9
illegitimate land transactions
Government and local officials do not 7. 8, 14, 15, 16
cooperate or communicate with one another
Government and local officials do not 7, 8, 12, 22, 23
cooperate or communicate with citizens/
communities
Government agencies perform overlapping/ 8, 16, 23

conflicting responsibilities or
deny responsibilities

(continued)
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Table Al (continued)

Subject Matter Case Number:

Reyslopmant astivities:
Project introduced
Project introduced that benefits some
parties but not others
Land development and planning not clear 7, 8,

Local ARdainistration

Local Authorities' Control:

Authorities expropriate land and/or s, 6, 8, 10, 13,
give it to other peoople
Authoritien encroach upon land 3,6, 7,9,

interosts to obtain porsonal
profit (land or cash)

Authorities cncroach upon land 1, 6, 7, 9, 10,
interests to benefit high ranking
authorities or close associates

Authorities allocate land that has been
settled by squatters

Authorities administer land improperly
or inofZficiently L

Authoritiecs administor land with 7 11,
favoritism '

Citizens' Actlons:
Citizen(s) encroaches upon noighbor's land. 1, 8,
Landless squattor(s) encroach upon land
Powerful comamnity members encroach upon 1, 8,
land .
Citizen(s) takes over land and/or builds ¥1, 3, 10, 17,
house without consent of authorities
Citizen(s) uses land for purposes other
than authorized
Citizen(s) sells land that he/she does
not own
Family member(s) sells land without consent
of all family members
Citizen(s) sells land and refuses to turn
over title papers
Citizen(s) refuses to sell land without
property title
Citizen(s) allocates land to one party in
order to avoid unfavorable encroachment
by another party
Ex-landlord tries to reclaim former property
Heirs try to reclaim former property

4, 7, 8,

. :l'

(continued)

17,

10,

18,

13,

20,

10,
4,
10,

21,

22'
23,

18

26

19

20

21

25
26

v




ARV g

!t‘h»n - T

Table Al (continued)

Subject Matter

Land Affairs

Land Usq:
Land rights are unclear
Abandoned land reassigned
Abandoned land (by Portuguese) not

reassigned

Land registration
Property titles not granted
Property titles not respected

Land Transfexsa:
Land transactions secretive
Land transfers unclear

Land Security:
Land inheritance policy unclear
Land inheritance for children threatened
Land rights potentially threatened
Ho componsation or coapensation for
expropriated land does not cover losses
Natural resources damaged or destroyed

Land Development:

Commercial use of land given priority over
citizen residency

Citizen will not develop land for fear of
expropriation/lack of title

Fencing disapproved by neighbors

Case Numbers

sl al 9' 10, 17' 20'

4, 5, 7, 8, 14,

8, 9, 10, 19,

2, 5,9, 22,
6, 23,
7., 17,

14,

17,

18
20

16
10

26
25
22
13

15

20

23




Table R2: Su-nnéi‘ot Dispute broccnoing

Subject Matter _ Case Numbers

Eational or Local Administratiom

Institutions epnd Methoda:

Local authorities approached but fail 1, 2, 13, 20, 25, ¢
to act S
Local authorities unable to act (bcu 14, 15
involved)
Government agencies/courts deny 16
jurisdiction over matter
Resolution Procedures
Methods:
No procedures 14, 15
Mediation by local leader 19
Court adjudication 8, 16
Disputants seek help from government 18
official
Quicong:

- e -

Disputanto' relationship disrupted . =~ 7
Authoritios offer land in compensation for
expropriated land, but no secure title

offered
Authorities render one-sided deciaion
Authorities reallocate disputed land
Disputant abandons caso
Disputants decide to sabotags development
project if compensation for resettlement
not offered ¥
. Court cannot/does not enforce decision

Appeals:

Time-consuming and expensive

Court appealed to because property loss would
be high

Court appealed to when local authorities
are at an impasse

Officials who expropriate land are the ones 6,
to whom an appeal must be addressed

20

18
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Table A3: Summary of Disputs Policy

Subject Matter

2t Al

End war

Bncourage return of refugees to
original earcas

Nat.ional Administration and Poljcy:

Coordinate efforts of authorities

Local Administration:
Authorities should find sclution
to digputants' problems

Land Affairs:

Grant permanent land titles

Privatize land 1, 5, 14, 16
Promote written rather than oral agreements 25
Improve system for documentation 4
Hake credit more equitably accessible 8, 16
Clarify responsibilities of individual authorities 8
Clarify responoibilities of agencies 8
Reduce corruption by authorities (regulate fee .3
assescment, collection, and distribution) '
Disband local authorities and rely upon lg
government ministries
Do not pormit ex-landowners to racover 22
former holdingo
Clarify ex-landowner-tenant rights 25, 26
Land Regettlement: f Y
7

Improve channels of communication between
authorities and citizens before resettlement
Provide compensation for loss of houses,
improvement to houses, destruction
of natural resources
Provide partial compensation (residual value
of total land value, after deductions
for maintenance and improvements)
Provide compensation for moving costs
Provide people who are resettled with
building materials

Land Dispute Processing:

Find land for evicted landholders

Cemmunity Affairs:

Strengthen farmer associations/cooperatives
Implement literacy programs so that people
can defend their land rights

Cass Numbers

1, 2, 3, & S, 9, 12
2, 9

12, 14, 21, 26

1, 4, 5, 7, 8, 11, 13, 14
16, 17, 18, 20, 23

6, 7, 12, 13, 14, 15

22

15
14

12, 14

6, 7, 8, 18
10
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Table Bl: Summary of Dispute Causes

Subjoct Matter _ Interview
Contextual Influences
Envirormens:
Drougtt . 1
¥ag: T
War conditions c
War refugees settling on land without A, I
proper authorization
n d Incre (o] t :
Overcrowding in communities D, B, 7, G
Influx of new or returning settlers from . 8, B P, B
cement city
National Administration and Policy
Government Land Policy:
Post-Independence government policy D, G
Nationalization of private land A, D, G, 1
Contradictory land laws G, H
Sovernment Officials: - “y
Government officials are incompetent "
or inefficient : A
Government officials do not cooperate or C,H I
communicate with one another
(or with local authorities)
Revelopment Activities: &
Project introduced that befefits some parties c
but not others
Project introduced that does not consider G
local priorities
Local Administration
Local Authorities' Control:
Authorities circumvent or ignore law A
Authorities grant land to favorites F
Authorities profit from land transactions F
Authorities overlook citizen violations of land A
laws--when local circumstances necessitate
A

Authorities play small role in land transactions
between citizens

(continued)




Table Bl (continued)

Subject Matter Interviow

Citizena® Rctiona:

Waalthy citizene uze money R0 gain access
to land )

Citizens essert claim to a lot that belonged
to somcone else during colonial times

Citizens deceive authorities (false A, B, B
presentation of status/interests)

Citizens occupy land or build dwellings
without pormission from authorities

Citizens cheat one another (using land A, B,
improporly for profit) ,

Citirens strugglo against involuntary

relocation
Ex-landlords interfere with current A, B, D, B
landholders
Ex-landlords try to reclaim former D, 5, F, G, 1
properties
Ex-landlords try to resell former r
properties :
Land Affaivy
Land Usa: . C A &
Building without authorisation —
Using land for purposes other than authorized A, B, ¥
Conflicting land rights .
Residential land is greater problem than e
agricultural land
Land Transfefs:
Land transactions are secretive c
Purchased land is occupied by several P
families
Land Security:
Land inheritance for children threatened D, F
No compensation, or compensation for B
expropriated land does not cover losses
Land occupants can be evicted without warning B, C, H
Land Development:
Comnercial use of land given priority over B
citizen residency




-3 -

Table B2: Summary of Oispute Processing

Subjoct Mattar
Hational or Local Administration

Inatitutiope and Kethods:
Local authorities act as mediators
between disputants
Local authorities in no win-situation--
caught between disputants

Resolution Procedures

Methods:
Wealthy use court

Qutcome:
Disputants’' ralationship disrupted

Intervicwe
D, B, P, R
h:}
1
A




Table s:: Sunmary of Disputs Policy

Subject Mattasr
sna&a:s::x_xnxlnnnénnz
Bnd war -

Wmmmofntmotouw
areas ‘

Natjonal Adm;nigtggt;oﬁ and Poljicy:

Coordinate efforts of authorities
Develop coherent legislation

Local Administratjon:

Authorities need to propose compromises
between disputants

Authorities need to find solutions
to digputants' problems

Land Affairs:

Clarify land rights

Do not permit ex-landowners to recover
former holdings

Clear up ambiguities in housing policy

8el) naticnalized houses to currest tonants

Cancel land allocations in highly contested
areas (o.g. irrigated areas) -

Favor cosmercial over private land use
in order to provide produce for the
.market, contribute taxes to the state,
and create jobo

Bvict squatters

Land Resett]ement:

Provide people who are resettled with
building materials

Land Dispute Processing
Find land where displaced persons can
resettle

Community Affairs

Support farmer associations/cooperatives
Inform people about the requirements of land
occupancy and utilization

A,

B,

D,

H,
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CASE STUDY NO. 1

LAND ENCROACHMENT BY ELITE MAN

Date of Interview: 15 October 1991
District: v
Baeighborhood: Inhagoia

I. Date and Type of Conflict

In 1986, Mrs. Malhalele’'s residential lot was occupied by a man sent by
the leader of the Grupo Dinamizador (GD).

II. Background

Mrs. KHalhalele has held the lot since 1970. At the time of the dispute,
she was living with her mother and brother. 1In 1986, she raceived a notice
from the leader of the GD telling her that she had to allow the leader of the
“ten houses group" to occupy part of her lot since he did not have a house and
two other families had already refused to shelter him.

Mrs. Malhalele agreed, because in her words °they give the orders". The
leader of the "ten houses group" began buying his construction materials at
onca. A month later ha told the woman that he was going to build a straw house
with a szinc roof. Mrs. Halhalele informed him that ho was able to do that 0517
because the leader of the GD had decidsd to place him on ths lot. s

The conflict began when the man began to build the foundations of his v
house adjacent to Mrs. Malhalele’s brother’s house who lived on the same lot,
but in a separate house. Mrs. Malhalele’s brother asked the man to build his
house a bit further away because it would block his house’s entrance and the
pathway from the house to the latrine. According to Mrs. Halhalele, the man
could have built his house in the same spot where he previocusly had built thg
straw house.

When the man did not abide by the brother’s request, the brother
complained to the quarteirao leader, asking him to do somezhing. The latter
informed him that he had nothing to do with the case as long as the lot owner
had agreed to let the newcomer build the house. The construction continued.
The woman is angry because her brother has suffered from the infringement, but
she thinks that it is useless to further battle the problem. Mrs. Malhalele
has not yet spent any money in resolving the problem nor has she asked for
compensation.

In order to strengthen her right of possession over the remainder of her
lot, Mrs. Malhalele has acted to clearly delimit the boundary between her area
and that of the newcomer. She is further not willing to share with him the
bathroom, the latrine or the kitchen.

Mrs. Malhalele is offended by the decision of the leader of the GD
requiring her to accept a stranger on her property. She has nephews and other
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relatives who have lost their houses as a result of the war; instead of helping
them she was instead obliged to give a piece of land to a stranger.

III. other Opinjons

Mrs. Malhalele fesls that this type of conflict stems from the
arbitrariness of the local authorities and from the prossure exerted by war
refugeas. Thore have been two other conflicts in her agighborhood. The first
happened two years ago when & tenant from APIB dacided to build a brick house
without the required authorization. Tre local authorities and the residence™
commigsary decided to demolish the house but still allowed the resident to
continue living on the same lot.

The second conflict happened in 1991, when a man managad to obtain a lot,
ignoring the GD. When he started to build the house, once again disregarding
the authorities, he was forced to demolish the building. The man later
disappeared from the neighborhood.

According to Mrs. Malhalele, there are more conflicts now than before
Independence. Prior to Independence, land conflicts were fewer because lots
had private owners. Anyone could obtain a lot by paying an annual fee of 600
escudos. There were no housing conflicts because the people knew which houses
were empty and which ones were not. The owners would post notices in the doors
and windows of the houses announcing they were vacant. Not only were there no
doubts related to which houses to rent, but also thero was no need to go

through hidden procedurws to acquire a proporty. . e e

ﬂ_‘--- '

The direction of the fraqueucy of land ctonflicts in coming ycars will 5%
depend on the war situation, the type of coordination (or lack thercof) exong
the authorities, and on the level of respect demonstrated by citizens for
private property. In her opinion, land conflicts will continue as long as
rights of private property are ignored or disregarded by peopls.



DISPUTE OVER LAND AND EOUSE OMNERSNIP

Date of Intervieow: 19 October 1991
District: Vv
Beighborhood: Luis Cabranl

I. Date and Type of Conflict

The conflict happened in 1985 when the brother of the person from whom
Antonio had bought the house made a claim to it.

II. Rackouxonnd

Mr. Antonio bought the house in 1984 from a man called Joao. He paid 90
contos (90,000 meticais) for it. The house had four rooms and was built of
wood and zinc. The former ownar had decided to sell it because he wanted to go
back to his place of origin in Inhambane. Besides this house, Mr. Antonio owns
another in Bagaméio, which he left to his brother.

When Mr. Antonio bought the house he and the owner signed a'purchauo
agreement. The procedure was witnessed by the cwmer’s relatives so that the
transferel of the title would be legally acknrwlefiged. 7ho ex-owner evea gavo
Mr. Antonio a declaration of purchase which he currently holds. S

The conflict began in 1984 when Mr. Joao’s brother found out about the v,
transaction and decided to sell his own house in Bagamfio. The brother showed
up at the house asking Mr. Antonio to leave in a designated period of time.

Mr. Antonio refused to do so, showing the man tho deoclaration of purchass. In
1985, the brother again visited Mr. Antonio’s house, destroyed a straw hut on
the property, and broke some windows of the house’s main room. Mr. Antonio
reported the act to the local authorities (thE leader of thes quarteirao and the
secretary of the Grupo Dinamizador). Some time later, when it appeared as
though the conflict was over, the brother again showed up and destroyed part of
the house. This time Mr. Antonio reported the incident to the police. The man
claimed himself as the legitimate heir of the house, since his brother was in
Inhambane. The police threatened to jail him if he continued his behavior and
told him to reimburse Mr. Antonio for the damages, which the brother paid. The
conflict appears to have been resolved although the man occasionally shows up
around the house and neighborhood.

III. Other Opinions

Mr. Antonio feels that there are more problems with land now than before
Independence. The problems are caused both by the war crisis and by the
nationalization of private property. There are nany families who have arrived
from the provinces to Maputo where they cannot find a place to live. People
have no alternative but to escape the war. Thc relatives of these families
living in Maputo feel obliged to help them because they do not feel like
leaving them on their own. Today people build houses in swampy areas, in
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garbage dumps, and in other unsuitable places. Thers is not enough room to
shelter the people that continue to arrive daily in Maputo.

In his opinion, psace would be the only way out of the current state of
land conflicts. Then, without any doubt, young and old would return to their
places of origin. They are not used to the city vhers they have to buy
everything; they are instead accustomed to living off tho produce of €heir
sachambas. BREven the youngsters would go bach to their native land as their
ancestors owned lands and apple trees that must bo managed by the mewer -
generations. Mr. Antonio has a piece of land in Inhambane that is currently
occupied by the RENAMO forces; once the war is over he will try to go back and
recover this land.

Finally, he states that there are no conflicts where he lives, as the same
people have been living there for a long time.
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UNAUTHORIZED CON.L_TUCTION OF DWELLING

Date of Intorview: 18 October 1991
Bistrict: v
Beighborhood: ?

I. Date and of n ct

The conflict began in 1988 when the leader of the housing committee
demolished the house that Mr. Sjtoe had begun building, arguing that it had
been built without the local authorities consent.

IX. Packground

Mr. Sitoe, at the time, was living in hie sister‘s house in Infulene where
he met a friend whose grandfather lived in Bagaméio and owned a lot big enough
for more than one house. He contacted his friend‘s grandfather and asked his
consent to build a house on part of the lot.

Before beginning construction, Mr. Sitoe contacted the Grupo Dinamizador
(GD) and registered the declaration of the grandfather which stated that the
grandfather ceded part of his lot to lr. 8itos to build a houce. During

construction, the leader of tho housing committzs showed up one day and Y
destroyed the building stating that Mr. S8itoo should have obtained his conseat
before beginning construction. "

Mr. Sitoe stopped the construction and contacted the secretary of the GD
and the block leader. Thoy informed him that he had thoir authority to
continue construction.

At a latey meeting to discuss the problem among all parties involved, the
housing leader justified his actions by explaining that there were many thieves
in the neighborhood that could steal Mr. Sitoe‘s construction material. Should
such a theft have occurred, he would have been responsible for it.

Mr. Sitoe did not spend any money to settle the conflict as very little
construction had taken place. While the conflict was being resolved, he stored
the construction material in the house of the grandfather. After two weeks,
and the conflict had been resolved, Mr. Sitoe began construction anew. Since
that time, he has experienced further problems with the leader of the housing
committee.

Mr. Sitoe continues to feel that the housing leader acted in the way that
he did in order to obtain money from Mr. Sitoe. Fortunately, Mr. Sitoe had the
support of local authorities, which prevented the man from carrying out his
intentions.

III. Other Opinions

He is unaware of other land conflicts in the neighborhood. Nevertheless
he can remember that the area where he lives was not as populated as it is now.
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In the past, anyone wanting a plot could have obtained one by paying the owner
600 escudos and promising not to build a brick house. However, beginning in
1983, the neighborhood started to be become rapidly settled due to the flooding
of the Jardim zones, to the construction of a nearby highway, and more recently
to the armed conflict and insecurity in the rural areas. In his opinion the
conflicts that result from the war will only be resoclved once there is peace
throughout the country and people are able to return to their homes.
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DISPUTE OVER AGRICULTURAL PLOT BOUNDARIES

Date: 28 October 1991
District: Vv
Reighborhood: “25 de Juhno®

I. Date and Type of Couflict

The conflict, which occurred in 1984, involved the spontaneous settleament
of a number of families on Mr. Chilaule’s agricultural holding.

11. Backaxound

Mr. Chilaule has bosen the owner of his machamba since 1964. During a
period over a number of years in which he did not work the plot, a number of
families spontaneously occupied the land, resulting in his holding being
sub-divided into several independent parcels. In times past, such a situation
would not have been a problem as there was not a major incentive for people to
occupy land for agricultural production. It was normal for large owners to ask
smaller households to occupy small plots on their land in order to maintain the
land in good farming condition.

Mr. Chilaule was one of the first residssts to cott}e in the area. Be.get
out the boundaries of his machazhe which measured 3000 2° in size. The bordars
was breached whon a number of poasant households started appropriating p
of the plot with the intention of staying. In 1924, Mr. Chalaule asked the
Green Zonas Office (Gabinete das Zonas Vordes) to confirm the arca of his lot.
Ee then obtained official acknowledgment of his occupation from the Bxecutive
Council.

éoapite these measures, his problems with the land have continued. Theft
has become a constantly reoccurring problem. He used to obtain a significant
profit selling bananas, but currently almost his entire harvest is stolen. The
same happens with vegetables. The machamba isg frequently raided by people
living nearby. He has already contacted the Green Zones Office asking for a
new demarcation of his property. They told him to ask the Executive Council
for the documents of the machamba, but the Council has informed him that it has
lost the documents. Mr. Chilaule is now making visits to the cadastral office
of the Ministry of Agriculture (DINAGECA) to start the process of demarcation
and documentation from the beginning.

In order to protect his ownership rights, Mr. Chilaule plans to build a
small house on his machamba where he can place a guard. He also intends to
build a fence around the lot.

With more security, he plans to build pig stalls and raise chickens, and
feels that his agricultural output will improve. He has already started the
paperwork for a bank loan for these investments.
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III. Qthexr Opinions

According to Mr. Chilaule, one way to avoid land problems would be to
distribute ownership titles among all those who possess a machamba. He knows
of cases in which people with agricultural tools, tractors and charruas
cultivate machambas of poorer peasants. When the poasants protest, they demand
retribution for the investment they made in the land. If the ownern do not
have the cash for payment, they wait until the crops are harvested, then demand
paymant. This happened to his son’s father-~in-law in Xinavano. -

Conflicts have intensified sincea Independence. He feels that the land
problems criginate from the lack of clear title to the land. The problems may
worsen once the war is over as he predicts there will be a fierce struggle to
own the land that is closer to Maputo.

Mr. Chilaule is not intorested in selling his machamba. On the contrary
he wants to invest more, raise animals, improve his crops, and buy an electric
pump. Once he adds value to his machamba he would be interested in selling it.
The price would then take into account the investments and the potential
profit. But even if he sold the machamba, he would try to buy another one.
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CASE 5.UDY KO. S

DISPUTE OVER LAND AND HOUSE OMNIRSHIP

Date of Iaterview: 28 October 1991
District: V
Neighborkoods °23 do Junko"

I. Da and of Conf t

The conflict happened in 1985. The house and the machamba, where Mr.
Xaval and his wife are currently living, was given to Mrs. Xaval by the
previous owner. 1In 1989, a daughter of the former owner claimed the house
declaring horself to ba the only heir of her father in Mozambique.

II. Background

Mr. Xaval lived with his family on the island of Inhaca until the former
owner of the hous2 decided to leave for Portugal. The previous owner is the
cousin of Mrs. Xaval. Upon leaving for Portugal, the ex-owner deslded that his
cousin should keep his belongings, including the machamba (1500 m ) and the
house. He announced his decision in a family meeting so that avery mezber
would know his wich. The title of tho property was given to Mrs. Xaval who has

gince kept it without having transferred it into her neze.
9

.

In 1989, the ex-owner‘s daughter showsd up, acking for the title.
According to Mr. Xaval, the woman is an illegitimate daughter of the prtvlouu”
owner, born out cf extra-marital relations. Given that the former owner’s will
to leave the documents with Mrs. Xaval had been oxpressed in an extended fanily
meeting, the couple decided to call a similar meeting to discuss tho proeblem
raised by the daughter of the ex-owner. .

The members of Jie family meeting were informed that the daughter hadtnot
been present at the meeting called by her father in 1978. She had now shown
up, out of her own initiative, to claim the things of her father. The family
members thus decided that the only and legitimate owner of the controversial
property should be the ex-owner’s cousin, Mrs. Xaval.

The daughter was not satisfied with the family's decision. Some months
later she showed up again, this time asking that they at least give her part of
the house. This time, Mr. Xaval intervened directly in the problem, and
refused the woman’'s demands. He informed her that he had already spent at
least 3,000,000 meticais repairing and maintaining the house and that he was
not ready to share it with someone who would make problems in the future. He
would change his mind only if the previous owner changed his mind, and thus
refused to accept the woman into the house.

Mr. Xaval feels that after all the years of maintaining the house he
should not be obliged to share the property with anyone else. If he had not
spent as much as he did, or the house was in bad condition, no one would be
interested in sharing the property. To avoid problems in the future, Mr. Xaval
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has made an application to the Administration of District V to change the
ownarship title to his name.

IXI. Qther Opinions

Mr. Xaval knows of no other land conflicts in the neighborhood, a fact
which he attributes to the land beirg parceled (titled) long ago. The oaly
dispute is about tho "empty" land in which some people cultivate vegetables:
With regard to those plots, requlations of the Executive Council and the DCU
stipulate that people should register their occupancy within 90 days. He is”
currently in the process of registering his agricultural land holdings.

He further noted that som@ conflicts with the local authorities result
from the fact that people use the land for purposes other than those originally
declared--a point which the Bxecutive Council can use to expropriate land and
give it to others.



LAND CONFISCATION BY THE STATE

Dets of Interview: 5 Octobor 1991
Districts IV
Beighborhood: Laulane

I. Date d e of Con

This conflict occurred in 1982 when the DCU decided to expropriate a
parcel of land held by Mr. Jopeia on grounds that the land was state property.

II. Background

When Mr. Jopeia arrived in Laulane in 1964 from tho provinco of Gaza, the
neighborhood was almost uninhabited and covered by woods. If a Mozambican
wanted land, all that was required at the time was to ask the regulo cf the
zone. For 50 escudos payment, the regulo would grant a plot of land, demarcate
it, and authorize the applicant to cultivate the plot.

Six years after Independence, in 1982, the Executive Council decided that
the DCU should begin the process of parcelization. This process entailed the
demarcation of new plots of land in order tv mest the nseds of the vast
population that had immigrated to the area during thoe provious years. This-
process angorsd lir. Jopeia, because his parcel was not included in ths ‘
delimitation madae by the DCU and because the persons in charge of tha
neighborhood decided to include his land in the state’s special reserve zone
for public works projects. Mr. Jopeia notod that the decision to create a
special reserve was unilaterally taken by the state institutions involved.

III. Curyent Sjituation

Once the state reserve was demarcated, the Executive Council granted Mr.
Jopeia three plots located near his house. This allotment was to serve as
compensation for the land thiat was taken away, plus additional land for his two
sons. However, development of the new plots proved difficult because Mr.
Jopeia lacked money to invest, and because the plot from which he had earned
most of his income had been expropriated. After a period of time, he was
informed that the DCU was going to demolish the house he had on the
expropriated lot in which he had been living. Later in 1990, he was informed
that the newly assigned plots were going to be given to someone else.
Fortunately, when one of his two sons came back from East Germany, he brought
with him some material that allowed them to build a new house.

He currently plansg to finish construction of his new house in order to
validate his right to the property in Laulane. He refuses to leave the old
house and thinks that the state should reimburse him for all the damages they
caused when they expropriated the machamba; the reimbursement should include
the fruit trees he had planted. He has the property titles of the new plots,
which where given to him by the Executive Council in 1982.
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IV. Miscellznequs

Mr. Jopeia is a member of an association of small producers in which he
pays a membership fes. He has been farming for more than twenty years. He
produces for both subsistence and the market. Two years ago, the DCU seized
from him another machamba that was then given to a high ranking official. Be
kept a emall extension from that machamba, which according to him is not enough
to support family congumption. Es does not know to whom he can complaln about
these injusticaes. When governzent officials seizeo land from the poeasaats, tho
producers asscciation can not appeal to any governmental office.

The conflicts he has been involved in started after Independence, and
worsened with the presence of war refugees. The quarteirac leaders take
advantage of the crisis by selling land for agricultural and residential
purposes. He knows that such transactions involve large amounts of motiey;
there are cases in which lots are sold for 1,000,000 moticais.

Mr. Jopeia believes that land conflicts are going to get worse in the
coming years, even if the war comes to an end. He intends to go back to Gaza,
where he owns agricultural land, once the war is over. He will give his
children the plots he has in Laulane.



CASE SITTDY WO. 7

LAND ENCROACHEMENT AND RESETTLENENT TO PREPARE FCR POLICE ROUSING

Bats: 7 Rovember 1991
Platricts IV -
Beighborkood: Lanlame

I. Date and Type of Conflict

The conflict happened in 1981 when people were removed from a neighborhood
to make way for a t;ousing project for the workers of the police force (Policia
de Mozambique).

II. Backgxound

In 1972, Mr. Kipisso was living in a zone that had been designated a state
reserve area. He got his lot through the land administrator (chefe das terras)
who was subordinated to the neighborhood regulo. He paid 5,500 escudos which
was a high sum at the time. Mr. Kipisso justified the price by saying that
besides the residential site, the lot included a large agricultural area.

Mr. KRipisso knew before the purchase that the land was located in a state
reserve zone. Uhen buyinyg tho proparty, he was told not to build 2 brick house
as the gtate was going to build a cement highway. "9

In 1981, the inhabitants of the zone received an eviction order to nkn,.'
way for a state housing project for workers in the police force. At the same
time that the people were sent the eviction notice, the Executive Council
assigned them new parcels to build their houses. The new construction was the
responsibility of the Ministry of Interior. When the houses were finished the
families were transferred and they received a document granting them the rqup

v

of provisional occupancy on the new lots. ¥ ¥

This title of provisional occupation, according to Mr. Kipisso, does not
provide the new house owners security. First, the document fixes a ninety day
term after the assignment of the lot for the beneficiary to start the
construction of a house made of non-permanent materials (de materiais
ligeiros). Second, the Ministry of Interior was responsible for the
construction of the houses, but never gave them a document granting them
definite ownership rights to the property. Third, the construction of a house
of permanent materials [materais duraveis] was considered legal only once the
authorization from the DCU had been granted, and once they possessed the final
property title. Neither of these steps has yet been accomplished.

The problems with lack of definite property title have never been clearly
resolved. For a long time, Mr. Kipisso felt that everything had been legally
settled. But as discussions around the houses became more and more frequent,
and mainly now when the need for clear rights of occupation is b2coming
especially important, he realizes that there are many unclear issues. He is
concerned that new authorities will one day show up with documents evicting the
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residents for one reason or another. Shsuld such a thing happen, the current
dwellers of the houses would lack a clear lngal base to defend themselves.

Mr. Kipisso has not yet taken steps to protect his possession rights. At
the beginning he found the move to be advantageous because the houses built by
the Ministry of Intorior woro biggor than their previous houses. Eowever, he
then began to rvalize that there were disadvantages as well, in particular his
previous lot was bigger and had several fruit trees that were partially
destroyed for the construction of the housing project.

III. Othex Opinions

He does not remember other specific land ccnflicts in the area. He thinks
that Laulane is big enough, one of the biggest in Maputo, and not even the war
refugees pose a serious problem from the point of view of residential space.
There are problems with agricultu.al lands in the trrigated areas. BEa knows of
one large project where land is being expropriated, with considerable pro=otion
by state officials. Mr. Kipisso described & case of an influential person,
belonging to the state apparatus, who showed up with a document that granted
him the right to occupy plots that were occupied by persons who had been there
for a long time. The producers were furious, and collectively went to the
district administrator for an explanation, but to no avail. In the end, the
producers were attacked by the police, and the government official kept the
plots and built a fence to protect himself from confrontations with the lozal

inhabitants.

Mr. Ripisso is a msmber of a peasants association callzd "Samora Maecle).
The association’s machambas were parceled and reorganjsed in order to improve
the use of the lands. Although the procese of parce’ization harmed him v
somewhat, he feels that being a member of the association protects him. He
paid an initial membership fee of 2,800 meticais, /n addition to a sonthly fee
of 250 meticais. The association is doing the papirwork for the procureaent of
the property title. At the time of the interview the plots of the members of

v

the association had already been mapped. . §

¥

During colonial times there were not many conflicts related to
agricultural land, mainly because the area was relatively uninhabited. The
current problems stem from authorities who try to profit from the powerless
position of the peasants to confront local authorities.

Mr. Kipisso wants to go back to Inhambane once the war is over. Besides
his father's property, he has coconut trees, cashew trees and other types of
tree crops. He adds that it is going to be difficult to avoid having land
conflicts in the near future as people are not on equal standing. On one side
there are the government officials, on the other, there are the peasants.



LAND ERCRCACHMENT BY ELITE MAN

Data: 19 October 1991
Bdstrict: IV
Beighborhood: Soma v.:u

I. Date and Typo of Confljict

The conflict started in 1988 when Mr. Nhamgumbe'’'s property was usurped by
a private farmer.

1I. Packaround

Mr. Nhamgumbe has seeral businesses jincluding two farms, one store, a
restaurant and two fishing boats. The farms were obtained in 1974 and 1979.
One of them was given to him by the former owner, a colomno for whom he worked
until the owner left Mozambique around the time of Independence. He acquired
the other quinta, a farm abandoned by a Portuguese landowner, through a
petition to the district administrator. During the years following
Independence, Mr. Nhamgumpe found it very difficult to maintain the farms
bacause inputs were scarce and because there were no market :ncentivas. th.s.
two reasons explain why, im tho years immedistely following Indspendance,
fev people wore interested in claiming abandoned agricultural land. M
were interestod sither had the means or the influence to get agricultural =

irputs. -
I1I. pistoxrical Coatext

The conflict involves the farm (quinta) that Mr. Nhamgumbe occupied in
1974, located in the irrigated zone. It is 2 hectares in sise. Adjac.nt to
this property is a piece of land that until 199 was considered un:uﬂ?ablo for
agriculture because it was uneven and swampy. According to Mr. Nhamgumbe
others could not believe that this land could be cultivated. Together with his
workers, he transformed the land into a very productive plot. Mr. Nhamgumbe
decided that he had the right o0 work it because the plot had not been
demarcated, as it was located outside the zone where the Green Zones Office
(Gabinete das Zonas Verdes) gave possession titles. In 1988, nine years after
his occupancy, a man called Mr. Maria, who occupied the plot next to the one
held by Mr. Nhamgumbe, seized a large portion of the plot that Mr. Nhamgumbe
had cleared. He destroyed 368 banana trees, 25 square meters of tomato plants
and 15 papaya tre¢s that had been planted by Mr. Nhamgumbe.

Although he is a member of a producers association, the association did
not help him resolve the problem. Mr. Nhamgumbe first tried to resolve the
conflict by talking with Mr. Maria. However, he refused to discuss the
dispute. Mr. Nhamgumbe informed the district administration of this fact, the
personnel of which then called the DCU to make a new parcelization. The DCU
sent a group of three topographers to measure the plot on three different
occasions. Each time they reached a different conclusion on the lot’s size and
boundaries, which acted to further confuse and complicate the dispute.
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¥Fr. Nhamgunbe charges that Mr. Haria profited from an unfair delimjitation
of the plot and also began to menace him physically. 1In Pebruary 1989, he
organized a group of military men that went to Mr. Nhamqumbe ‘s machamba to
threaton him and even shot at him. The situation was controlled thanks to the
fast participation of the local military base (comando), from which soldiers
were asent by the secretary of the Grupo Dinamizador (GD).

The GD informed the PIC (Criminal Investigation Police) of the state of
events. Tho PIC sent an agent to investigate the case, together with a man
from the Casa Agraria of the district. They determined that as long as the
conflict remained, neither men could conduct work on their machambas. Another
survey was undertaken in addition to the three already performed by the DCU

topographers.

In November 1990, Mr. Maria brought claim against Mr. Nhamgumbe in city
court. Mr. Nhamgumbe was found guilty of having acted viciously and of bad
conscience, and was ordered to pay damages of 4,000,000 meticais. Mr.
Nhamgumbe contested the decision of the city tribunal on the grounds of
complicity between the PIC agent and Mr. Maria.

IV. Current Situation

The two owners are waiting for the court to make its decision, which is
expected to come in late 1991 or the beginning of 1992. Meanwhile both men are
still working their own machambas. .

Hr. Hhamgumbe otill hopes that his arguments and rights will prevail fw
the conflict. But in order to be able to officialize the property titles ho-
needs a decision from the authorities. By the timeo the conflict had startedly
he had already bequn to legalize his occupancy of the machambas; he had even
asked for the final property title at the Executive Council in the city of

Matola.

V. Expenses Caused by the 005fllg§

It is difficult to estimate the cost of the damages caused to both of them
by the conflict. Besides the material damages he also referred to moral harm.
The friendship between he and Mr. Maria has been broken; they had been close
friends. Mr. Nhamgumbe had helped Mr. Maria to get a loan to work his
machamba. He had also lent him a truck that has since been rendere i completely
useless. Besides the expenses made directly in the machamba, he has had to pay
his lawyer two hundred contos; Mr. Maria has paid his lawyer 1,000 contos. Mr.
Nhamgumbe feels that additional and sizable expenses will be incurred before
the conflict is solved.

VI. Other Opinions

Such conflicts did not exist before Independence. The problems started
when the government declared that the land belongs to the state and that its
alienation was forbidden. But the law is frequently ignored. He bought one
quinta in 1983 for 1,500,000 meticais and sold another for 50,000,000 meticais.

Another source of conflict is the recent acceleration of land
appropriation by government officials. This harms the oldest producers as they



also want more land. Once the war is over, thers should be less conflicts as
the people return to their places of origin. But that will not be enocugh. The
bast way to end the conflicts will be to give the producers the.r property
titles, so they will have security as the real owners.
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CASE STUDY KO. 9

LAND REALLOCATION BY AUTEORITIES

Date of Interxview: 8§ October 1991
District: I1II
Neighborhood: Polana Canigo A

I. Date and Type of Conflict

The conflict began in 1977 when Mr. Wamusse protested a decision by the
leader of the block to give part of his lot to a woman.

II. Background

According to Mr. Wamusse, the problem began while he was still a miner in
South Africa and his mother was keeping his belongings. She died in 1976 while
he was still in South Africa. Some time after his mother‘'s death, the leader
of the block started the demarcation of lots in his neighborhood. 1In the
process, his lot was reduced and a piece of it given to a woman who was a
friend of the block leader. Shortly thereafter she built a straw house on the
lot. :

When Mr. Wamusse returned from South Africa, he went to the block loadﬁs
for an explanation. He was told that the woman wag going to stay thare
temporarily until he found another lot for her. A year later, the woman
started to build a brick house indicating her intentions to stay on tha ]
property. The conflict then became serious with physical aggressions, insults
and materizl damages. Once the woman pulled out Mr. Wamusse’s fruit and chade

& trees; he responded by doing the same to her. After further investigation, MNr.
Wamusse discovered that the block leader had created several conflicts of the
same kind, .as he was “"trafficking" in the distribution of plots. The block
leader was 'eventually removed from his job.

Once the block leader had lost his position of authority, Mr. Wamusue
presented the conflict to the GD, but no solution was found. The problem
became more serious when one of his brothers and family came to live with him,
fleeing armed attacks in Gaza. The small space that was already being disputed
by two families began to be shared by yet one more family.

Mr. Wamusse started looking for alternative space. He found a lot in
Polana "C" which is a new neighborhood, located in an extension of Julius
Nyerere Ave, on the way to the airport, between the University and the
countryside of Costa do Sol. Unfortunately, the lot was not suitable for
residential purposes as it is located in an zone sugceptible to erosion. The
Executive Council of Maputo has tried to solve the problem by planting trees,
but the people occupying the zone continue to pull out the trees for firewood
and to build houses.

III. A _New Conflict

In August 1991, Mr. Wamusse found someone who was returning to Inhambane
and wanted to sell a lot and a house. The woman, who claimed tc be the owner,
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informed him that she would sell the house and the lot for ore hundred contoo.
He accepted the proposition and gave her 30 contos and a cassette Player as
guarantee for the remaining 70 contos. Two months later when he was renovating
the house, he discovered that the woman was not the legitimate ownar of the
property. Whan Mr. Wasussge zoeashe:,'ahahadalmﬁyomtth-mmth
¢given her. . L

The local authoritics decided that tho women B2d to soll Mr. Bemusse Rox
mplotandhoucousbedldmthnthomtom@urmhm. fho agweed
as sho also wanted to move to another house. The new house and tho Plot were-
priced at 85,000 meticais, of which Mr. Wamusse has already given her 60,000
meticais. At the time of the interview both of them were living in the same
house, although the house already belongs to Mr. Wamusse. He has been living
in his new property since October of 1991.

Mr. Wamusse and his wife feol that the kind of conflicts they went through
originate from the bribes that soma of the local authorities accept. They
authorize "illegal"” occupations of lots that are not intended for housing, and
allocate lots to persons newly arrived to Maputo, in the process collecting
bribeg.

This is one of the neighborhoods where land conflicts are pervasive.
Besides being a relatively new neighborhood, its growth incroased when tho war
worssned in the southern provinces. The =ajes R

to go. 1In 1989, come deaths were registered
straw houses fell down dua to torrential rains. 2 t:ajority of the rnsidantl,q{
Polana Canigo come from Magude, and many of ithem were or still are profesoiona
ainers. They own good houses and plots in their places of origin. When the
war is over, it is possible that they will prefer to go back to their places of
origin than remain in the city. Mr. Wamusse feels that this will help bring
the conflicts to an end.
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CASE STUDY NO. 10

LAND GRABBING SUBSEQUENT TO DEVELOPMENT

Date of Interview: 16 Eovember 1991
District: IV
Neighborhood: Mavalane A

I. Date and Type of Confljct

The conflict started in 1988 when a production cooperative seized one-half
of Mra. Duvene’s machamba in the Infulene Valley. In addition, her neighbor, a
woman farmer, also seized part of the machamba. ,

II. packgyound

Mrs. Duvene has owned a machamba in the Infulene Valley since 1957. It is
a big machamba, where she grows vegetables and rice. She bought the machamba
through a loan. She says that the machamba has always been wanted by many
people. When her husband died, a cooperative seized a piece of her property
without telling her in advance or giving an explanation. Last year & woman
neighbor took another piece and started growing vegetablas.

IXII. Authorities Involved

Neither conflict has yet been resolved. Shs claims to have the p
title which she obtained with the plot. Her oldest son apparently has other
documents that help support her rights to the property. Mrs. Duvena is afraid
that someone will try to steal the documsnts if she left them at home, because
her old age does ndot allow her to defend heorself. Sho has thus given the
documents to her son who will go to the tribunal to present thsir case. The
son could not be contacted.

IV. Other Opinions

According to Mrs. Duvene, problems of land grabbing began only after
Independence. After 1975, there were many people who manipulated the idea that
"the land belongs to the people", and ignored private property. Some people
from the Green Zones Office, from the agricultural cooperatives, and even from
the Grupo Dinamizador use their authority and transgress or expropriate private
lands. She thinks that if the literacy level of the people were improved, the
conflicts would diminish. In her opinion, illiterate persons are more inclined
to provoke conflicts and do not know how to resolve them.
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CASE STUDY KO. 11

RESETTLEMENT CAUSED BY GOVEREMENT APPROPRIATION OF LAMND

Date of Iaterview: 14 November 199}
Pistrict: Iv .
Heighborhood:s Kahotas

X. Date and Typeo of Confljct

The conflict began in 1989 when a police agent occupied two lots belonging
to Mrs. Matusse.

II. Background

Around 1976 a police brigade gathered the populat:ion of Mahotas to
announce that they were going to be moved to a communal zonas. It was clained
that the urban plan of the neighborhood--houses and streetg--was going to be
altered. That plan never materialized. In 1980, Mrs. Matusse’'s husband who is
now dead asked the Executive Council for two lots. He wanted one to cultivats
plants and to raise animals, and the other to build a house. After his death,
many people advised Mrs. Matusse to sell the land but she refused to do go.
One day a police agent invaded her land with a tractor and destroyed her crops.

Hre. Hatusse denounced the incident to the neighborhood Grupo Dinzmisedgs
(GD). The secretary of the GD eent a notice to thae police agant asking hia to
come to the GD office. The police officer naver ghowed up and instead '
continued to work the land. Hrs. Matusse insisted that the GD resolve the case
but sho was unsuccessful. She thinks that both the policeman and the local
authoritios are using tho fact that ghe is a widow to ignore her. 8Sho said
that she got tired of otruggling and gave up the attezpt to recover her plot.

Mrs. Matusse did not spend any money trying to resolve the conflict. Ef
she had the money, she would have paid the people from the GD to help her find
a golution to the conflict. However, luck was eventually on her side.
Although the GD did not help her, two years later the policeman left the plot
and she was able to take it back.

Mrs. Matusse has all the documents related to the allocation of the two
lots, including the plan of the house. The orly documents that she does not
have are the ones related to the house where she now lives, but she has already
made the application to the GD.

Her major concern is that the property titles are still considered
temporary, i.e. restricted to a fixed term. She has fifteen lambs, some goats
and hens which she is planning to sell before someone attempts to take the lot

from her.

ITII. other Opinions

She is aware of other cases of people appropriating somebody else’s land,
a new occurrence involving powerful government officials. She has been living
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in the zone for many years row. Only in the last few years have conflicts
noticeably increased. She feels that the end of the war will put an end to the
conflicts because there is no more room in the city for the refugees who are
increasing the demand for land.
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CASE STUDY NG. 12

RESETTLEMENT CAUSED BY GOVERNMENT APPROPRIATION OF LAND

Dats of Interview: 11 November 1991
District: IV
Beighborkood: Laulane

I. Date apd Type of Confljct

The conflict occurred in 1984 when a lot belonging to Mr. Dimande was
enclosed in a "state reserve”.

IX. Backaxound

Mr. Dimande lived in Hulene until he got married in 1980, at which point
he decided to build a house for his family. He got a transfer permit from the
residence commissary and moved from Hulene to Laulane. Once there he presented
the permit to the secretary of the Grupo Dinamizador (GD) and was assigned a
lot where he has lived since.

In 1984, a big sign reading "state reserve zone" was placed on his lot.
Only after the sign was posted did the GD secretary inform the residonts of the .
area that they would have to move somswhere else inm Laulane. Ho 4id not assist
in assigning necw plots to the poople involved in the transfer. Portunately,,,
nothing further cams of the incident. -

In 1987, some authorities approached Mr. Dimande and asked for a piece o:'
his lot in order to shelter the families of several war rofugees. Ha did not
protest the requaest from the GD, because in hie own words “"they order and weo
obey". He added that they wera not aggressive, on the contrary, they wers very
polite in their explanation of their need for land.

Living in an area that is considered a state reserve is no longer a
concern. He has decided not to seek a different lot because he thinks it would
be very difficult to get one through his own initiative. He also believes that
the authorities should take responsibility for those people who are removed
from their lots, and the government should reimburse them for damages.

He does not know of other conflicts. Recently, conflicts have been
suppressed by the fact that people know their options: they either reat or buy
land from the owners. Currently one has to acquiesce to the refugees demands
because they are not responsible for the war. One should accept the Grupo
Dinamjizador‘s request for land for the refugees. He feels that peace is the
first condition for conflicts to disappear. He himself is awaiting peace to go
back to Manhiga to work in agriculture.
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CASE STUDY NO. 1]
LAND ENCROACHMENT BY WAR REFUGEBES

Date of Interview: 11 November 1991
District: IV
Neighborhood: Laulane

I. Pate and Type of Confljct

In April 1990, a family of war refugees occupied a lot of land belonging
to Mr. Nhangale and constructed a housae.

II. Backaround

In 1983, after having obtained the necessary authorization from local
authorities, Mr. Nhangale and his brother, who were both miners in South
Africa, acquired the lot where they currently live. sShortly after buying the
lot, they built a house on the property. In April 1990, a family of war
refugees occupied the lot [presumably during both brothers absence in South
Africa), destroyed part of the existing fruit tree stand (cashew, orange, and
mango), and built a house on the lot.

Mr. Hhangale was infuriatod whon he discovered what the "now dwsllers” had
done. When asked to explain their actions, they responded that he hed no say
in the matter as the Grupo Dinamizador (GD} had authorized their occupatloq?

: -Mr. Nhangale tried several times to find out who in the GD had authoriitﬁ
the strangers to build the house on his lot but no one has yot given him a
satisfactory answer. Given the confidence that the "invaders® show in
asserting their claim, Mr. Nhangale believes that it might be a trick from the
GD. He is waiting for his brother to return from South Africa to resolve the
problem. He will at least tgy seek compensation for the destruction of the
fruit trees even if the new family remains on the lot. The conflict remains
unresolved, and to date there has been no skirmishes among the families.

IITI. Other Opinions

Before living in Laulane, Mr. Nhangale lived in Mavalene. He does not
recall any land conflicts in that Bairro. Before Independence, the houses
belonged to private owners or were the property of a "senhorio"”. If someone
did anything wrong, the senhorio would evict them. Currently, there are many
conflicts in the area because of the large in-migration of war refugees to the
city and also because the local authorities abuse their power. He plans to ask
for a lot to build a brick house as soon as he has enough money. He feels that
one option for giving land holders greater security and to avoid conflicts
would be to grant them property titles.
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CASE STUDY 0. 14

LAND ENCROACHMENT AND RESETTLEMENT TO PURTEER COMMERCIAL DEVELOPMENT

Date of Intorviaow: 12 oOctchber 1991
District: 11X
Beighborkood: Polana Canigo *A®

I. te e of Con ct

Mrs. Daniocl is a domestic servant married to a soldier. The conflict
occurred in September 1991 when the DCU and the District Administration wanted
to remove nine families and alincate the land to a private individual who
wantod to build a bakary.

II. Mackground

The lot measures approximately 50 by 15 meters. The families found out
about the decision last September, when the families noticed that bricks were
being made. After a couple of days a sign was erected that read *State Reserve
Zone under the control of the Executive Council®". It was in this way that HMrs.
Daniel and the other families found out about the decision of the DCU and the
fate of the lot or lots (for the other families) in question.

~ “l,f:
iat

Tho fanilios built their houses in 1990, when the Grupo Dinamigador (B
had allocated the land to them. Right of tho nino famiiles aro war refugeasy:
who had come from Albasine, Magumane and Laulans due to frequent ailitary ﬁ
attacks. The authorities want these people to go back to those zones, evean
though it is public knowledge that these rcgions have enormous instability and
military risk. -

The decision to remqve the families was taken without consulting the
neighborhood atxthoritiea,f the GD or the block leaders. These zuthorit'es were
also surprised by the decision and they sided with the farilies. According to
Mrs. Daniel, each family spent almost 200 contos to build their houses; some of
them, hers included, have not yet been finished.

III. Current Situation

The families still remain on the lot although construction of the bakery
has begun. 1If they are to be evicted, the families feel that at a minimum they
should be given a lot in a safer zone, near to the city. The Executive Council
through the DCU should be able to meet their demands. Mrs. Daniel expresses
surprise and dismay at the indifference shown by these authorities toward the
safety of the population.

The families also claim that they should be reimbursed for moving expenses
and for the cost of building a new house. The owner of the bakery and the
Executive Council should reimburse the families, both with money and
construction materials. Further, they should be given property titles to their
new dwellings. 1If these requirements are not met, the tamilies have decided to
resist and even to sabotage the construction of the bakery.



IV. Other Opigpjons

Mrs. Daniel feels that this type of conflict stems from the lack of
consciousness and respact for private property. She believes that if the lot
belongs to the Bxecutive Council, the local authorities should be made aware of
it. But not only were the families not notified, the local authorities knew
nothing of what had taken place.

¥cars ago, she lived in the zone where the neighborhood called COOP is
currently located. When they started building the dwellings for the people
currently residing there, the former dwellers were transferred to Polana
Canigo. Then the Camara Municipality took charge of building the new houses
for those who were moved. This is the kind of responsibility that Mrs. Daniel
claims the Executive Council ig presently remiss in not providing. The war
certainly exacerbatss the land problem, but the problem is rooted in the lack
of respect demonstrated by the Bxecutive Council.
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CASE STUDY NO. 15

TARD ENCROACHMENT AND RESETTLEMENT TO PREPARE FOR UNIVERSITY STUDENT HOUSING

Date of Interview: 12 October 1991
Digtrict: 112X
Neigkborhood: Polana Camigo-

I. Date and Twpe of Conflict

Mra. Seudela, due to the war, moved from Vilanculos to Maputo a year ago.
She is married to a miner who works in South Africa; four persons reside in her
household. Mrs. Chambale arrived from Chékwe almost one vear ago. She is
married and lives in 2 six member houschold. Both women were involved im the
same type of cornflict, which happened in Septembar 1991. The conflict began
when the dwellers of a lot were told that they would have to move bscause the
land was going tu be used for a housing complex for university students.

IXI. Background

This conflict is similar to the previous one (case no. 14); both happened
in the same neighborhood. The lot where the two women (and other refugee
families) veside, was allocated to them by thc Grupo Dinamizador (GD) to
construct their houses. In September 1991, the Administrator of Distzict IV
informed thon that thoy should abandon the place because the Universmity planged
to use it to construct housing for its students. Tho families asked the .,
secretary of the GD to explain the eviction. Tho smecretary was unable to bolpg
them as she had not been involved in the decision. However, she did inform
them that the borders of the university were larger than the area that the
university was currently occupying. The two women thus thought it strange that
the University was intending to expand onto their land when it still had room
within its own property. .

¥

While the notice was delivered by the DCU, the DCU was informed about the
decision by the district administrator. The secretary of the GD raised the
issue with the administrator, who agreed to contact the university about the
case. The women do not know how the conflict is going to be resolved. They
know simply that the DCU wants to transfer them to Laulane and Albasine. Such
conflicts arise because many people are trying to find a safe place in the city
to live.

The two women have not yet spent any money in an attempt to resolve the
dispute. They estimate the construction cost of their houses at between
200,000 and 300,000 meticais. They feel that they should be reimbursed for the
amount they have invested in constiuction if they are to be moved.

They however hope to stay in Polana Canigo. The conflict has shocked
them; they feel it has happened because of the authorities lack of respect for
war refugees. They feel discriminated against after having lost their
belongings in the war and having escaped to the city. They fail to understand
the decision to move them to the outlying zones of Maputo where there are armed
conflicts. Instead, they feel that the authorities should allocate them
another plot in Polana Canigo and in addition reimburse them for moving costs.
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CASE 3TUDY NO. 16

LAND GRABBING BY HIGH RANKING OFPICIAL

Date of Interview: November 1991
District: viiz
Neighborhood: Fomento

I. Date_and Type of Conflict

The dispute, which happened in 1988, involves a high ranking public
official who cleared land and began cultivating crops on a lot held by Mr.
Mabasso.

IX. Background

Before talking about the specifics of his land dispute, Mr. Mabasso-
described the general context in which land conflicts among agricultural
producers occur. Besides struggling for access to land people also struggle to
get access to scarce bank loans for agricultural purposes. A few years after
Independence, the people had to get up very early to stand in line to buy
bread, meat and other products. Six hours later certain privileged people
would ghow up and join the line, but at tho front. Within minutes they would
leave with their merchandise while othors would remzin in the line for elght or
nine hours. Sometimes after a long wait, thq owner would state that ovczything
had been sold out. Some people would then return home empty handed to wait for
the next day’s line. . ol

The same thing is currently happening with bank loans. Many people stand
in line for long hours, wlile others get thsir credit through the back door. A
bank employee will appear and say that there is no more money for bank loans.
fhis is what happens when we go to the bank to ask for agricultural credit.

In mid-1988, Mr. Mabasso tried to get a loan for the first time. He asked
for 20,000,000 meticais to buy equipment and to start work on his machamba
which was located in Changalane. The bank required that he give collateral,
pawn his belongings and pay for a co-particdpation in the loan. In order to
fulfill these requirements he had to sell his hens.

Mr. Mabasso made a written request for his machamba in February, 1988. He
gave the Grupo Dinamizador (GD) from Mafavuca, in Namaacha, the request along
with the map of the machamba. The machamba, which measures 60 hectares is
located in Changalane; he acquired it for agricultural purposes.

The GD gave him ~n occupancy declaration, which he presented at the local
government offices (Estrutura de Base) in Changalane. The latter maintained a
list of all persons requesting agricultural land. The list was sent to the
District Office of Agriculture (Direcgao Distrital de Agricultura) from
Namaacha, which then sent a copy of it to the Provincial Agricultural Office
(Direcgao Provincial de Agricultura) which was responsible for demarcating the
lots and delivering the occupancy titles. The District office asked for a
payment of 15,000 meticais for the paperwork.



Hr. Mabasso followed the described requirements. He then claared the
first twelve (of sixty) hectares. In December 1990, when he was ready to
prepare the land a man from the Social Center of the Ministry of Mining (Ceantro
Social do Ministerio dos Recursos Minerais) decided to cultivate an area of
land that Nr. Mabasso had not yst clearsd.

Er. Hebasso took the dispute to the District Administrator, explained how
the invasion of his plot happened, and dssanded justice. The Administrithy ..
sent details of tiw csse to the Provineial Agricultural Office. In responoe,
the District Administrator received the following document (translated from -*

Portuguese):

Having consulted the administrative authorities of the district we
verified a contradiction between the District Administration and the
office of the District Administrator (Posto Administrativo) of Changalane
vho were not ablo to decide who would work in tho controversial plot, not
even with a temporary title. The dispute originated when ceveral
institutions ware involved in the assignmont of the lot. These
institutions were: Grupo Dinamizador, Directors of conmpanies (Directores
de Emprosa), Rdministrador de Posto, and even the District Administrator.
According to the law, the lots should be allotted by the District Office
of the Ministry of Aariculture (Direcgao Distrital da Agricultura) under
the supervision of the district administrator. The lacal base authorities
(Bstruturas de Base) are only responsible for the defense of the fanily
sector. Given this context we find that Mr. (first name omitted by the
suthors) HMabasso io the most daserving bessticiary as ho was tho first to
be aszsigned tha lot. i o
It is your duty to decide and guarantea the legal assignment of the 165.,'
While ccmpleting the work towards legal documentation, Mr. Mabaszso must be
considered legitimately entitled to the possession of the disputed lot.

O Governo da Provincia
Direcgao de Apoio @ Controle

III. Current Situation

The conflict has not yet been resolved. The man is still occupying the
lot and refuses to leave until he is allocatad a new one where he intends to
transplant his nurseries. Mr. Mabasso feels that this is a pretext and the
real reason why he refuses to move is because he is a personal friend of the
Provincial Director of Agriculture. Mr. Mabasso contacted the State Inspector
(Inspector do Estado) to find out which authority could force the man to
abandon the lot. When the Inspector went to investigate the issue, the
paperwork was once again sent to the Provincial Agricult.ral Office, which sent
the documents to court. The city court responded that they could not take the
case as it was not a criminal issue. The court then sent the documents back to
the Provincial Agricultural Office.

The process described above happened 90 days ago. Mr. Mabasso hopes to
find a solution to the problem before the Year ends. He is resolved to enforce
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the authorization issued to him by the authorities, even if he has to appeal to
higher authorities.

IV. conflict Cogty

Mr. Mabasso cannot remszmbor how much he spent on the dispute since the
conflict began. Besides spending money for the administrative paperwork, he
had to make six trips to Namaacha. He spent almost 60,000 contos for each
trip, including 20,000 meticais for traveling, 20,000 meticais for lodging, gpd
20,000 meticais for meals.

V. Other Opinions

Mr. Mabasso does not undaerstand the government’s desire to develop
agriculture while at the same time granting agricultural loans to persons that
have not been involved in farming before. The man, who illegally occupied his
lot, received a loan from tho BPD even before he  possessed the land to farm.

He knows about land purchases taking place in Changalane. The persons
interested in acquiring land apply to the local authorities, and pay a price in
money or drinks to acknowledge the favors they received. He also narrated the
case of a farmer who bartered his twenty hectare property for three trucks
owned by a couple of Italian men.

If the land belonged to each iarmer, conflicts would be avoided. Igsuing
property titles is the best way to protect the producer. Othaorwise, ths
bourgeois will take the land away from the poor pacple bscause they are ‘s
powerful. The conflicts exist becauss of the widely held view that the lond
belongs to all the people. .Yet, if it belongs to everyone the mont pouerful“
will keep it.



LANU PLOTS ALLOCATED BUT OCCUPIED BY SQUATTERS

Date of Intexview: Decomber 1991
District: VI
Neighborkood: Zona Verde (Infuleme Valley)

I. Date and Type of Conflict

This interview was done as a result of information obtained in a previous
case study. The case involves the occupation of a lot belonging to Mrs.
Gabriel with the authorization of the Grupo Dinamizador (GD).

II. Backaround

The farm (quinta) that Mrs. Gabriel and her husband are working formerly
belonged to 2 Portuguese man who left the country after Independence. When he
abandoned the lot, several families occupied it spontaneously and began farming
the land. 1In 1982, inspired by the presidential speech that proposed the
policy of making Maputo’s green belt into the city’s supplier of agricultural
produce, Mrs. Gabriel and her husband decided to obtain a plot and begin

faraing.

At that time thare were still several vacant parcels; but shortly
afterwards many candidates came forward to occupy them. A co=mittes of -
dwellers was organized to requlate the occupation of the land; some of ite A ]
members worked in the GD or in the Administration and were also interested in
occupying the cspty parcels. A list of applicants was propared according to
the time of solicitation, and the committes began to distribute the parcsals.
Once the distribution began, howaever, it was discovered that many of the
parcels were already occupied by small family farmers who had populated the
zone during the first years of Independonte after the Portuguese had abarfloned
the land.

The GD took responsibility for informing these farmers that the parcels
were being legally reassigned to new owners. According to Mrs. Gabriel, the
old occupants knew that sooner or later they were going to be evicted from the
land they hai occupied without legal authorization. The GD held a meeting to
inform them of the reasons and details surrounding their eviction. The
majority of the families understood the problem and accepted leaving.

Also in 1982, CETA (a semi-private aenterprise specializing in engineering
works) began draining and opening irrigation channels in the area. This
provided the GD with land to provide to the farmers who were asked to abandon
the parcels, a significant number of whom were old women. In exchange for
their work, the GD promised them a plot of land. As soon as they harvested
their last crops, the farmers were supposed to abandoned their plots and the
Gabriel couple was supposed to take them over.

The process of transferring the families from their old plots to their new
plots lasted six months. However, one person refused to leave his land
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holding--a man who was absent from the earlier meeting of the GD and the
evictad families. When opening the channels, CETA occupied almost half a
hectzre of Mrs. Gabriel‘s property, including the parcel where the man
cultivated his machamba. The man then decided to occupy another spot on the
same lot that was already under the possession of the Gabriel couple.

Mrs. Gabriel complained to the GD aud the Casa Agraria and urged them to
intervens in the conflict. The Casa Agraria asked the man to como ta the
office to discuss the problem, but he never responded. When the man’s wife
found out about the denouncement made by the couple to the GD, she went to Mrs.
Gabriel'’'s machamba, insulted her and threatened to beat her.

III. Cuxrent Situatjon

Given the fact that the man did not respond to the GD‘s call, Mrs.
Gabrisl decided that he should pay fifty percent of the entire parcel’s taxes.
If he does not yield to these requirements, the case will be reported to the
corresponding authorities.

Mrs. Gabriel has a temporary title and a written agreement from the GD
that confirms the legitimacy of her occupation. However, she does not have the
definitive property title because all the pyocesses of land registration were
recently transferred from Maputo to Matola.

IV. othor Iscues

Even though the irrigation works carried out by CETA occupied half a
hectare of her property, she nevertheless dismissed any concern at the time -
because it was for the publics benefit. However, she was later surprised to ¥
see that an officer from CETA began to cultivate land in the most fertile
irrigated area on her property. 8She does not know how to contest the incident,
since the government continues to say that the "land bolongs to the State”.

Given these conditiong, she has no intention of investing significant
amounts of money in the pagcel; neither will she risk asking for a loan and
indebting herself. Besides the tenure insecurity associated with her land
holding, the zone is not safe from military attacks. The parcel has already
been attacked by armed men, and is being constantly assaulted by thieves.
Currently she uses the land to cultivate vegetables, but feels that it would be
futile to make significant investments in the land.

l. In a companion article by Roth, Boucher and Francisco (1992), they
indicate that the titles were shifted from Maputo city to Matola in 1989, and
as of the end of the field research in December 1991, were still sitting in
disarrary in a room of the Matola municipality.



LAND CONFPISCATION BY OFFICIALS

Date of Interview: 23 October 1991
Bistrict: ¥
Belghborhood: Simpeto

I. Date and Type of Confljct

The conflict started at the beginning of 1991 when the machamba of Mrs.
Lucas was expropriated by officials from the Green Zonas Office (Gabinete das

Zonas Verdes).

II. RPackgyround

In 1978, Mrs. Lucas, as many other families from Zimpeto, acquired a
machamba for agricultural purposes. It measures 600 square meters. Her plot
was part of the property of a man who left the country in 1975. It is located
in a wet area where production for both the market and self-subsistence takes

place.

At the beginning of 1991, a group of machamba owners including Mra. Lucas
revolted when some officials from the Groen Soass Office tried to osiso their
lands and give them to the Ceneral Director of MABOR (Rubber Manufacturers of
Mozambique). The director was intending to davelop a quinta by conznlidating
8ix emall machambas. Tho case was reported to ancther officer of the Green
Zones Office who was responsible for the utilization of machambas and the
protection of their users. With ths assistance of this officer, this first
conflict was avorted, but it was made clear that those who did not work their
properties would be at risk of losing lose them. The six persons who would
have lost their machambas were thus able to keep them.

k

While this conflict was resolved in her favor, after a period of time,
Mrs. Lucas became involved in another conflict. She had to visit Gaza for
family reasons, and left her machamba idle for a period of time. She received
4 notice from the GD and from the Green Zones Office informing her that
starting in September she would be removed from her machamba because she had
been negligent. At the beginning of September, her machamba was given to a
"Director” (not the same as the one from MABOR) from Maputo.

There are five other cases in Zimpeto similar to the one described--women
losing their machambas because of supposed n/.gligence. Mrs. Lucas knows that
there is a group of "high ranking officials’ avidly looking for fertile lands
in Zimpeto. The women whose lands were talen do not think that they would be
successful if they fought to get their land back. It is entirely possible,
according to Mrs. Lucas, that the process of land redistribution and
re-appropriation is being orchestrated by those officials to whom they would
have to present their claim. She exclaims "How would I be able to prove that I
am not negligent and that I need the land to survive?"” For the last two
mcnths, the women have been looking for the one person from the Green Zones
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Office who helped them during their earlier dispute. Without his assistance,
they feel that there is no possibility of their retaininc possession of the
land.

I11. other Ovinions

The small farmers who are loning their land have been cultivating it since
Independence. They have never had a legal property title; they possese oaly a
certificate that wao distributed to them by the "association of machamba -
workers®". Its members pay an annual fee of 1,200 meticais that is used to pd}
the general oxpenses of the association, such as the wages of watchmen and the
advanced purchases of agricultural inputs.

The problems started when state officials in Maputo decided to procure
land for themselves. She is perplexed. If the government who gave us the land
is currently exnpropriating it from us, to whom can we appeal for a secolution to
the problem?

There were no such problems in the past because Zimpeto is far away from
the city and most of the land is unsuitable for agriculture. Even now, the
zone is not densely populated because it is affected by armed conflicts.



CACE 23TDY WO. 19

LAND SOLD BUT TITLE WITHHELD BY PREVIOUS ONNER

Date of Interview: 24 Octoher 1991
District: V
Beighborkoeds “323 du Junko®

I. Ppate and Typo of Confljct

The conflict happened in 1986 when the seller of a lot refused to deliver
the proparty title to the buyer.

The lot was bought in colonial times by a man who in 1980 decidod he would
sell it to a woman. The latter, who was dissatisfied with the purchase,
daecided in turn to sell the lot to Mr. Magaduni. The transaction took place in
1986. When Mr. Magaduni presented the payment of 45 contos, the agreed
transaction price, he asked the woman for the property title. He wanted to
build a house on the lot and needed the Executive Council to approve the
project and the building plan. The conflict began when the ex-owner refused to
give him the documents which proved thes purchase. At theo same time sche asked
for a highar price than ths one originally agreed upon. Tha conflict was
sottled with the backing of a percon responsible for the distribution and 2
control of the lots. Tho Hagadunl femily took possession of tho progerty .
title, without having to pay any expsnses boyond tha purchase price of the 10’,

I1I. A Now fitage of the Conflict

Once ths procedures required to transfer the property title wore
completed, Mr. Magaduni signed a contract with a construction enterprise to
start building a house. The price for t work in the contract was 4,000,000
meticais; the works were to begin once Mr. Magaduni (who works as a miner {n
South Africa) returned from South Africa bringing with him construction
materials.

Mr. Magaduni advanced 3,000,000 meticais, but when the construction ended
it was obvious that it was not worth more than 1,000,000 meticais. Mrs.
Magaduni is waiting for her husband to come back from South Africa to solve the
problem. Contrary to the other interviews, this woman had all the property
papers, the transaction documents, the authorization for the construction, and
the receipts for the construction expenses. She said that she knew the
importance those documents had in case of any type of conflict.

IV. Other Opinions

Mrs. Magaduni feels that people take advantage of the war situation to
create conflicts. She has always wanted to be a peasant. She spends the day
in the machamba and depends on it for her subsistence. She will go back to the
countryside once the war is finished, and would leave the house to her sons who
are currently studying in Maputo.
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CASE STUDY NO. 20

LAND ABANDONED BY PFOREIGNER AND TITLE UNCLEAR

Date of Interview: 17 Cctober 1991

Dist:ricts Vv
Beighborhood: Jorge Dimitrov

I. Date and Type of Conflict

The conflict began in 1977 when Mr. Muianga tried to transfer land in the
name of his former stepfather’s boss into his own name to secure property
rights for investment.

IXI. Backgrcund

Mr. Muianga lived with his stepfather on the property of the latter'’s
boss. 1In 1974, the owner of the lot decided to return to Portugal. Upon
leaving he indicated that he would return some day, but did not say when. The
man, who owned two lots, prepared a document certifyiiq that Mr. Muianga‘s
stepfather was being left in charge of the lot adjacent to the house. The
other lot, located in Jardim, was left under the care of another employeea.

In 1977, tho latter cmployco dicd and Mr. Muianga asked the Grupo
Dinamizador (GD) for tho lot. Later in 1980, he officially asked the Bxecutive
Council to grant him possession of the lot, but they informed him that they
would assign it only if the former owner would provide documents (a 1y
declaration) supporting his claim.

Parallel to this procecs in 1980, Mr. Muiarga contacted the GD once more
about the property title of the lot in Jorge Dimitrov. Ee did this baecause his
stepfather was getting otd and wantod to give him all his bel%?gings.

The boss had been ahsenrt for many years and Mr. Huianga thought it would
be convenient to change the property title to his name and then continue the
former’s project of building an autm-garage and gasoline station on the
property. Plans had already been prepared for both projects.

He never received an answer from the GD. When he went to the Executive
Council to ask for instructions on to how to proceed, they asked for a written
declaration from the GD confirming that Mr. Muianga and his stepfather had been
living in Jorge Dimitrov since 1973. The GD 3secretury refused to sign such a
document arguing that he had a document from the owner of the lot saying that
he would return one day to Mozambique.

Mr. Muianga responded that if the former owner would return and claim the
lot then he would abandon it. The GD secretary in turn was incredulous that
Mr. Muianga could leave the property after having invested a significant amount
of money building a garage and gasoline station on it. The secretary demanded
that Mr. Muianga present a written declaration from the lot owner. However,
Mr. Muianga, upon contacting persons in Portugal, found out that the owner had
died.
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According to Mr. Muianga, the GD continued to hasper his attempts to
acquire title because someone else was interested in 8cquiring the lot. 1In
1980 the secretary placed a widow on the lot, who was a market woman. She was
to live there only temporarily; but soon thereafter she built a cement block
house, installed electricity, and channeled witer to the house. Nr. Muianga
feels that he could not have cbjected because it was the authorities’ dacision
that the woman stay thers. :

The lot is very wsil located botween tho market and a bus ctatiea. M.
Kuianga has received several offers to sall the lot for eignificant gsums of =™
woney. TIeople would willingly establish stores or other businesses on the
sita. One person wanted the place to open a pharmacy and a clinic. Mr.
Muianga refused all the offers because ho wants to firast obtain the proparty
title to the land.

To resolve tho impasse with the GD and the Bxacutive Council, Xr. luianga
plans to appeal to the administrator of District V and to other suthorities if
necessary. '

I1I. Other Opinions

Mr. Muianga believes that the conflicts in his barrio are caused primarily
by the incompetence and negligence of membere of the GD. The arrival of war
refugees continues to exacerbate the land scarcity. To avoid the existing land
conflicts ha feeols that it is recessary to dissolve the GDs or to appoint an
institution that would be accountable to the Ministry of Agriculturs or to Sks
Kinistry of Construction and Housing. Hse sald that many probless are thn';g'.
result of corrupt suthorities.
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CASE STUDY NO. 21

LAND ENCROACHMENT BY CHURCH GROUP

Date of Interview: 16 October 1991
District: Vv
Neighktorkood: Jorge Dimitrov

I. Date and Type of Conflict

The dispute began in 1989 when The Church of the Twelve Apostles wanted to
bulild its parish on Mr. Paduco’s lot.

II. Backaxound

The legitimate ownerr of the lot gave it to Mr. Paduco’s father in 1969 or
1970. When his father died, Mr. Faduco inherited the lot.

The lot has a large extension that has not yet been occupied. In 1989, the
minister of the Church together with a group of people started measuring the
lot for purposes cf building a new church. Hr. Faduco went to talk to the
minister and to the people to tell him that he cwned the lot, but they ignored
him. when hoe contested the infraction to ths local authorities, the leadsr of
tha block szked him for part of the leot to build a kiosk for some of his
relatives who were wer refugees. Ho agreed and gave him the spot that hazd’ been
invaded by the church people. He was successful in defeating the invasion -
because the church people would not be able to overturn a decision that was Y+
going to benefit the block lemader. He did not spend any money to solve the
problem, but lost the land nonetheless {whether the land waa permanently lost
or temporarily lost until the refugees found another place, is not clear from
the testimony).

III. Other Opinions

Mr. Faduco does not know of other land conflicts in his block. The zones
with the most intense land conflicts are the areas surrounding the market and
the ravine by the Church o/ San Roque. He has heard rumors about the return of
lana and houses to their former owners. He nonetheless feels that the local
authorities should be able to avoid conflicts because they were the ones to
allocate the properties that had been abandoned by the Portuguese.



LAND CLAIMED BY EEIR OF PREVIOUS OWNER

Dato of Iaterview: Octobex 1991
Neighborhood: Xikadjuine

I. Nature of cConflict

Tho grandson of the previous owner (now deceased) of the house in which
Mrs. Chiule is living claims to be the iegitimate heir to his grandfather’s
property. He demanded that Mrs. Chiule abandon the house 80 that he could take

poesession.

Ii. packarxound

In 1973, Mrs. Chiule began renting the house where she currently resides.
The property conta!.:s several buildings. The main building, a house, is
constructed of wood with zinc panels as roofing. In addition to this main unit
there is: 1) a smaller house built of the same materials, 2) a straw hut which
serves as Mrs. Chiule’s office for medical consultation (she is a traditional
doctor), and 3) a latrine. HNone of these units have elaectricity or running

vater. s
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Prior to the time that property was nntionnl&g@d by tho state. Era C&iulo
paid 260 escudos rent per month, of which 10 escudos wero.oarmarked for pubiie
health and hygiene services. After nationalization, in Pebruary 1976, Hrs. ™~y
Chiule became a tenant of APIE. At that time her rent was 210 escudos per
month, of which APIE paid a certain amount (unknown to Mrs. Chiule) to the
ex-owner (the grandfather) bscause he was eldarly and had no other sources of
incomo.

Lagt yoé& (1990) the grandfather died. S$ince he was a widowar and his
only son lived outside of Mozambique, the part of the rent which APIE had
previously been paying to him was instoad paid to the next of kin--a gzaudnon
who resides in the "cement city" of Maputo. The grandson showed up at har
house at the end of 1990 claiming the property. The timing corresponded with
the end of 1990 when the National Assembly was debating the possibility of
gelling nationalized properties to the currant tenants or to ex-property
ownars.

III. Institutions Involved

Due to the claim made by the grandson, Mrs. Chiule took the casc to the
Secretary of the Grupo Dinamizador (GD) of the Bairro of Mikadjuine.
Fortunately, the grandson never came back. Still, Mrs. Chiule feels worried,
knowing that at any moment tihe grandson might again reappear. Should that
happen, she would take the case to the Secretary of the GD and the APIE office
of District I.

Mrs. Chiule does not question the right of the grandson to try to claim
his rights as inheritor, even though he has never presented documentation
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proving that he is the legitimate heir. But she also feels that the conflict
should be resolved by the institutions that represent the government in the
nationalization of residential properties. Her own rights should be respected,
especially because sha has lived in the house for nearly 30 years and has
invested a lot of personal resources in maintaining the housa and groperty.
Within the last several years she has obtained the authorization froam the GD to
build a cement addition to the house. In theory, APIE is supposcd to reimburse
expenses for improvements that ars mada to houses they control. Ecwever the
functionaries of APIB refuse to reimburse anything in the peri-urban sons, -
arguing that these expenses benefit the well being of the renters and therefore
there 18 no need to ccmpensate.

Mrs. Chiule balieves that she is not frea from the threat of losging
everything she has invested in the houss. She fears both the poesibility that
the grandson may win the right to the house or that APIE could invent a motive
to evict her from the premises. As of the date of the interview, no zonetary
conta had yet beaen incurred by Mrs. Chiule in tha conflict.

What Mrs. Chiule wants most is to purchase the house that she is renting
from APIE. It makes no difference to her whether she deals with APIE or with
the grandson. She claims that she is willing to pay whatever price that is
suggested. If she were not able to negotiate the purchase of the house she
would at least want compensation for the maintenance and improvements that she
has made in the property.

IV. Qther Opiniopns"

The conflicts involving nationalized piop.rty have recently intensified.

The debates at the end of 1990 and since on divestiture of state propertiss*t
have boosted the expacta“ions of the ex-owners on reclaiming the properties
they iost following Independence. She is not aware of the occurrence of othsr
conflicts in her Bairro. Howaver, she states that in colonial timss these
conflicts did not exist bacause there was an articulation (relationship)
between the requlos (traditioggl Bairro chiefs) and land owners. Rental rates
and taxes were determlned in cbordination with the Ministry of Flnance.

After Independence, the worst problem that could afflict a tenant was
eviction from not having paid the rent. Otherwise there were no conflicts
because all property was under control of the State. But as time passed, the
State relinquished much of its centralized power, explaining why there are many
conflicts arising now over property rights.

In ner opinion, if the government were to recognize the rights of the
ex-owners they would certainly be placing the current tenants and the ex-owners
in direct conflict. The tenants would not accept eviction after having lived
in the houses for so long, and after having invested so much of their time and
money in maintenance and improvements. She feels that after assessing the
value of investments made on maintenance and improvements, the tenants should
be given the chance to pay the residual value left in the property (i.e. total
property value less the value of investments).
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DISPUTE OVER LAND INHERITANCE

Date of Intexviesw: 3 October 1991
Dietrict: :I
Neighbordood: Xipamanine

I. Date of Conflict

The conflict began in March 1990 when the daughters of Mr. Dgege’s first
wife (now deceased) showed up at his house to claim possession of the property
where Mr. Dgaege is living.

IX. packground

Mr. Dgege’s {irec wife acqulred the plot in 1973, upon which she built her
house. At that time, she purchased the property from the Regulo for 2,500
escudos. The payments were spread over a 23 month period, including 250
escudos the first two months then 100 escudos monthly for the remainder of the
period. When she married Mr. Dgege, she already had two daughters. At that
time, Mr. Dgege moved from his previous residence to the disputed house where

he is still living.

Mrs. Dgego died in 1984 leaving Mr. Dgege and the two children to live ,
togethor in the house. Shortly thereafter, the two daughters married and moved
away frcm home. In March 1990, the two daughters asked Mr. Dgege to cede
them part of the parcel in order to build a house for a cousin of theirs who
h=d recently arrived from the countryside as a result of the war. Por the next
several months, Hr. Dgega talked with the daughters’ families in an attempt to
resolve the dispute within the family.

In October 1990, the dncoﬁsmd wifo’'s sister and her husband arrivisd at the
house ard demanded that Mr. Dgege cede to them the property. They arqued that
since it was Mr. Dgege’s wife who had purchased the parcel, the property rights
to it automatically passed to her family. Therefore, as a widow, Mr. Dgege had
no right t: remain in the house, and no longer being part of the family, he was
not the legitimate heir of the property.

His attempt to reach an agreement with the daughters proved unsuccessful.
Shortly thereafter, he discovered that his wife’s family was planning to build
a house on the property, at which time Mr. Dgege took the case to the
neighborhood (Bairro) authorities. The Bairro leader (chefe do quarteirao)
declared that the house could not be built without the consent of Mr. Dgege.
Howe'wrer, the in-laws refused to accept this decision. On various occasions
when !r. Dgege was not present, the sister’s family began to place construction
materials (stones, cement blocks and sand) on the property.

Mr. Dgege is now hesitant to leave home; he believes that his in-laws
would take advantage of his absence to begin constructing a house on the
property. Their inclination to do so has already been proven by the disregard
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of the in-laws for the Bairro authorities decision (Grupo Dinamizador) as
demor.atrated by the placement of construction materials on the place.

Until now, the conflict has not generated monetary costs. However, once
it is apparent that resolving the dispute within the family is impossible, Nr.
Dgege would spend monsy to involve the district administrative authoritiss.

I11. Qthex Opiniong

The interview with Mr. Dgege wae accompanied by several women who are ~~
neighbors and friends of th:z deceased wife. They unanimously claimed that this
type of conflict, in which the family of a deceased individual attempts to
claim the land of the widower, has never before occurred in the Bairro. The
more frequent type of conflict arise’s when residents want to make investments
in their property, and that investment affects their neighbors. For example,
when a neighbor decidaes to construct a fence to demarcate hiz or ker property,
and ore or more of the neighbors cannot afford a fenc~, the neighbor the builds
the feace may feel that she or he has the right to expand the property at the
expensc of others. These cases generally end up being resolved by the GD. 1In
1990 there were three such cases.

In the opinion of Mr. Dgege, this type of conflict (i.e. the fence
conflict) was less frequent in coilonial times as the properties were
simultaneously gold and demarcated by the buyer and seller. Property rights
were clearly and publicly established. If any type of doubt or conflict arose
regarding property borders, it was easy to find the institution Or individual
who could officially establish the boundaries. After Independence this
responsibility was passed to the housing commission (comissao de habitacso) of
the Bairro. Now this commission is only responsible for distributing land, wot
resolving conflicta. The situation of land conflicts has worsened as a result
of the soaring cost of living, and with the war which directly or indirectly
continues to affect Maputo. Eoth a better relationship among neighbors and
granting residents property titles are necessary to improve the situation of
land contllctsa
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CASE STUDY . 24

1

DISPUTE OVER RESIDENTIAL PLOT BORDERS

Date of Interview: 3 Octcber 1991
District: 1I

Reighborhood: Chamanculo B

I. pPate and Nature of Conflict

In 1989, Mr. and Mrs. Huchange had a dispute with a neighbor over the
boundary line between their residential plots.

IX. Backaround

Mrs. Muchange asked her neighbor‘s permission to extend her yard into her
neighbor’s property. She wanted to construct a garage to store her sons’ cars
when they came to visit on weekends, but she needed a very small portion of her
neighbor’s yard. Without the garage, there was no other way to protect the
vehicle at night.

At first the neighbor accepted the request. Yet when Mrs. Muchange began
constructing the garage, the neighbor protested the violation of her property.
S8he claimed that she had agreed initially only becausa.she did not thlnt.ghlt
Mrs. Huchange was sericus about building the garage. -

Both Mrs. Muchange and the neighbor presented the case to the Grupo
Dinamizador (GD). The GD ruled in favor of Mrs. Huchanga because the ne
failed to give a valid reason for why she raversed her earlier decision
permitting tho construction, and because the construction had alrsady begun.
The conflict was resolved without monetary costs. The greatest cost was the

loss of friendship between Mrs. Muchange and the neighbor.
& &



CASHY ITIULY KO. 25

REASSERTION OF CLAIM TO HATIONALIZED HOUSES

Date of Interviews ?
District: ?
Neighborboed: Chamenculo D

I. Dat Nature Co (o3

The conflict occurred in 1989 when Mr. Jeremia attempted to reclaim the
houses that were taken by APIE after they were nationalized following
Independence.

I1. Backgqroupnd

Mr. Jeremia owns 3 houses in Chamanculo which were nationalized in 1976.
He has children and grandchildren that are now in need of housing. Since he
retired this year, he asked APIE to return the nationalized houses to him, and
if this were not possible, that they sell them back to him. He claims he needs
the houses since he is old, no longer works, and cnly survives by doing
temporary jobs. '

The Grupo Dinamizador (GD) was informed by Mr. Jeremia of his atteapt to
recover the houses. Beyond delivering a dsclaration confirming that the *7
properties of Mr. Jeremia had indeed been nationalized, the GD could not do-
anything further to help Mr. Jeremia. No costs were incurred in this confl¥et.

IIX. Curront Situatjon

The conflict still remains unresolved. APIE eventually rejected Mr.

- Jeremia‘’s request, proyoking his anger and indignation. While he was still

working, Mr. Jeremia did not have the right to receive the subeidy from APIE (a
percentage of the rent paid by the renters to APIE). He therefore feels that
since he is no longer working he should at least be provided the subsidy. He
plans to resubmit the request to APIE along with documentation confirming his
retirement so that they at least return one of the houses, and/or grant him the
appropriate percentage of the rental revenue.

IV. Other Opinions

This type of conflict, involving attempts to reclaim ni.tionalized
property, have worsened since the Assembly in 1990 raised the possibility of
divesting APIE's stock of houses and property. He is unaware of other
conflicts in the Bairro but feels that land conflicts in general are more
frequent now than in the past. He also feels that if the properties are to be
sold the conflicts will become much worse. The owners will want to buy them
back and the renters will refuse to vacate the properties. In order to avoid
these conflicts (if indeed the houses are to be sold) the rights and
responsibilities of the renters and the owners must be made very clear and
explicit.



DISPUTE INVOLVING HOUSE SQUATTING

Dete of Iatexrview: ?
Distzict: 1z
Reighboyhood: Chamanculo D

I. Date and Hature of Conflict

The conflict began in 1983 when friends of Mr. Mabote’s brother, who were
allowed to live in two rooms of his house while he was still living, failed to
vacate the house after Mr. Mabote inherited the property following his
brother‘’s death. '

II. Background

The house and lot originally belongad to the brother of Mr. Mabote. The
brother was single, and while still alive, had several rooms in his house that
were unoccupied. A friend of the brother, who was a soldier, asked if he could
occupy the empty rooms. The brother agreed. After his brother died 4 years
ago, Mr. Mabotae, a painter and farmer in Marracuene, inherited the house and

lot.

Since he has a large family and was living in Marracueno (an outlying .,
distrcict with gecurity risks), he asked the soldier-friend to leave the housse.
80 that he could cccupy it with his own family. The house, being in "
Chamanculo, is much safer than life in Marracuene. Mr. Mabote acquired a
parcel for the soldisr’s family in Bairro T-3, purchased building materials for
a house, ronted a truck to move the materials to the sito, and began
constructing a house for the soldier’s family, all in attempt %o facilitate the
friend’s move. The soldier’s family moved to the new house once it was
finished Kut, instead of completely vacating the house of Mr. fabote, ho placsd
two new family members in the rooms he had been occupying and threatened Mr.
Mabote with a gun.

III. Current Situation

The house that he inherited is in deplorable condition and needs major
repairs before Mr. Mabote would feel comfortable installing his own family.
But since the conflict is at an impasse, he is waiting for the Grupo
Dinamizador (GD) to resolve the case before making any improvements in the
property. In the meantiwme, the family members that the soldier placed in the
inherited house are not paying rent, either to APIE or to Mr. Mabotn.

Mr. Mabote and his family tried to force the two individuals to vacate the
house earlier in 1991 by removing the zinc roof sheets that cover the two rooms
in which the individuals live. But they simply found more material to cover
the house and did not leave. 1In spite of pressing the case frequently to the
GD nothing has been resolved, in Mr. Mabnte’s view, because the soldier and the
new occupants are friends of the local police aquad. He claims that if these



individuals do not vacate the house by January 1992 he¢ will destroy the house
and build a new one, since the house is already in poor condition.

' To date, he has incurred costs totalling 100,000 meticais to resolve the
case including costs of truck rontal and the materials he purchaced to build
the new houszo for the soldier’s family.

VI. gthex Opinicns

Mr. Mabote feools that this typs of conflict arises because people do not
respect inheritance and property rights of rightful owners. He feels that land
conflicts, while not very frequent, are more common now that 10 years ago. If
the Bairro authorities do not help the owners in resolving such conflicts, and
if bribery continues, Mr. Mabote feels that there will be an inevitable
increase in conflicts in the future.
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CASE A

DISCUSSION WITH THE SECRBTARIO-ADJUVIO, GRUPO DIMAMIIADOR, MIKADJUINE

Date of Interview: 29 September 1991
District: 11
Meighborhood: Mikadjuine

I. Bajyro Context

The adjunct secretary estimates that the population of Mikadjuine is 9,000
pecple, distributed among 28 blocks (quarteiroes). The largest ethnic group is
muslim, among which tho highest rate of private house ownership can be found.
They are also the largest group to hold land upon which taxee to the Bxecutive
Council (Comselho Exaecutivo) are still paid.

The Grupo Dinamizador, hereafter called the GD, knows which houses were
nationalized and fell under APIE control and which ones are privately owned.
There are houses that were never nationalized bacausc¢ their owners "gave®" them
to relatives or friends who pretended to be the legal owners of the dwellings.
During the last 15 years these individuals continued to pay rent to the real
owners of the houses. If the GD finds hougss being illegally rented in this
manner it is required to intervene, by modifyiiy their status ¢o conform to the
nationalization law. Bven though there are strong expectations that the land
lav will be ratified, the local authorities must rule according to prevailing
law.

II. conflict Sources
1. Nationalization of Land and Houses

The predominant conflicts in the neighborhood are related to land
nationalized in July 1975. These conflicts occur with every type of dwelling
affected by the policy of nationalization, principally the prohibition on
renting and on private exploitation of dwellings. 1In many cases, those people
living in nationalized houses are neighbors of their former landlords.

Somet imes they even share the same yard. Due t> the resentment of ex-landlords
over the government’'s action of nationalizing property, ex-landlords frequently
have conflicts with the occuvpants cf those houses that are currently under
state control. Such counflicts are frequently taken tn the neighborhood
authorities for resolution, usually to the GD.

In some instances, for:::r owners intervene to prevent tenants of APIE from
maxing changes or improvements on land which they lost under nationalization.
These conflicts occur both because former owners have never accepted the
expropriation of their properties and because they are aware that if the new
occupant makes improvements, there is greater incentive for them to fight for
the richt to maintain possession of the house.

2. Dishonest Transactions

Another type of conflict relates to trickery among persons, including
relatives. Recently the GD had to arbitrate a conflict involving a wcmen, who
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upon her arrival to Maputo after a pericd of abesnce, diszovered that her
son-in-law had sold her house for 600 contos (1 conto=l, 000 moticais). The
case did not go to court because the GD was able to resolve the conflict in
favor of thoe woman.

The only way to reduce tho number of coanflicto cuch as the onco described
above, is to prevent tho ex-ocvmers frcm harassing the ténanto of tho state
axpropriated houses. Rational behavior by all partiss 1o nocessary. BAbove
all, the problem that the state croated schould not evolve into conflict and
fouding amonrg persons in the comzunity.

3. Influx of War Refugoes

In Mikadjuine, the arziva' of refugees, due to the intonsification of war
in the southern provinces, has -~esulted in the occupation of previously vacant
plots. Tho institution with tho powor to authorize the construction of
permanent houses (those constructed of cement blockn) should bo the Directorate
of Construction and Urbanization (Dirsecgo de Construgo o Urbanisago) or the
DCU. Currently, the Bairro authorities authorize the conastruction of temporary
aouses (thosc made of reeds or zinc sheets). If a migrant wants to build a
permanent housa, she must submit a written statement gurrendering the right to
any future compensation from the State should the State need that property for
construction of a public project.

III. pgricuitural Land

Bacaure Mikedjuine is thly residential the populatien qool to ..
other areas such as Bocans and Kilometro 15 to look for agricultural plots.

In gonaral, tho GD does not participato in the transfer of agricultural
land or residences. These tranaforo are carried out by the private parties
involved in the transaction. The GD does not mediate in any kind of monetary
arrangement between buyer and seller. The usual procedure ie that oiﬂce the two
parties reach an agreement they invite the GD to witness the new occupation and
registration of the property.
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DISCUSSION WITH THE SECRETARIO-ADJUNTO, GRUPO DINAMIZADOR, XIPAMANINE

Datae of Intorviow: 3 October 1991
District: 12
Eeighborkoocd: Zipamanine

I. Bairro Context

Because of its central location Xipamanine, is densely populated and
strongly influenced by the dynamic of the moro urbanized cement city, which it
borders. According to the adjunct secretary, the neighborhood (Bairro) has a
population of approximately 24,000 persons. Because there is no agricultural
" land in the neighborhood, the interview dealt principally with housing issues
and matters related to business and industry.

I1X. lict Sourcaes

1. Unclear Land Rights

Land conflicts have been exacerbated in Xipamanine because some of the
residents have tried to gain lodging space for their recently arrived relatives
who have sought refuge from the cngoing war in the countrysids. The conflicts
arise bacauze, in spite of nationalization, the ex-owners still believe that!
the land iz theirs. Problems arise, for example, whon former landholders
realize that a house has beesn built on their previous holdings.

Such an incident recently occurred. An individual constructed a house on
a lot owned by an individuel of Indian descent. The Grupo Dinamizador (GD)
decided to demolish the house, both because it had bsen built without local
authorization and because it caused many problems ulsp the ex-owner.

Claims for houses are also lodged by potential heirs to the lots.
Sometimes the heirs continue to pay taxes, and thus do not accept the
occupation of their property.

Another recent case of a land conflict originated when a group of people
requested permission to build a church on an apparently empty lot. The GD
asked the DCU about the status of the lot, realizing that it was registered
under the name of the Amaral family. The owner of the lot, who was in
Mozambique, was informed of the attempt to build a church on his property.
Instead of proceeding immediately to protest the claim, he waited for the group
to clean the lot. Only after it was cleaned and prepared for occupation, was
the church group inforned by the owner that the land was his and that he was
go.ng to fence his property. At this point the dispute over rights to the lot
began.

When the secretary of the GD wis informed that the ccnflict was worsening,
he called both sides together. The cwner, expressed deep disappointment, and
stated that he would not fo-give the transyression, as his lot was not "the
land of nobody".



After further discussions, the GD discovered that the church group had
baen using two separate explanations for their desire to occupy tiae lot. They
had told the secretary that they wanted to build a church, while they had
intormed the owner of their desire to build a house. In the end it was clear
that they wanted to acquire a largs house on a ssparate lot to serve as the
church. Tha owner of the house, which was to bu ths future church, would be
given tho contested lot and the msterials to Duild a nsw house. ¢ the.
of the contested lot would not yiold, espoclally after Bo was uuw of th.
misunderstandings related to the group’s real purposes. The men vao firm in
his decision and did not yleld untii the GD confirmed his right over the lotT"
The church thus lost the labor it had invested in clearing the land.

2. Bairro Developmint Projecta

Many conflicts originate when individuals prezent neighborhood cavelopment
projectes that involve land unofficially occupicd.

One of the most controversial cases involved an entroprencur from Kaputo
and eighteon families that lived in a contested zone. The lot had belonged to
a Portuguese man that had left the country in 1974; he had built a compound
with a group of houses to lodge his tenants. After the period of
nationalization, the rented houses came under the responsibility of APIE, to
which the tenants paid their rents.

Racently, a buoines:man cbtainad authctxsatioa to build a nightclub
hotel oa the lot. At firot, bo gcked the D5 @aly Loz the space vhare .8 e
had previously existed. But when DCU officials wsre sppraising the lat, thq
" informed tho man that bofore Indspondence the property title also Lnaludaﬂ tke
area where the eighteon houses of the compound were located. The bnninas&nmsg
then demanded the whole area, as it was registered in the DCU files.

Ono day, tho man chowed up at the grounds and started knocking at the
doors of each house, tolling the families that thsy should loave. This
infuriated the families, not only because of the manner in which they ware
being informod of the decision, but afso baecause they wers current with their
rent payments. The families became very angry, to the point that they armed
themselves wich iron bars to defend their right to stay. The GD intervened
immediately to calm the families and to avoid physical injuries. It then began
to seek a solution that would be reasonabie for both parties.

The businessman was first asked for his authorization to occupy the lot,
which he presented. With his documents in order, the GD found it very
difficult to find a solution that would satisfy both sides. The GD was accused
by both parties--the businessman and the families--of siding with the
adversary. The businessman argued that he had been granted the lot because he
had demonstrated the potential to generate a project that would benefit the
community economically. On the other hand, the families criticized the DCU for
prioritizing a project to build a hotel and nightclub over the rights of
eighteen families.

The families also criticized the businessman because he was demanding a
lot that had never been his. If he were the legitimate owner, things would be
different. Instead, the families felt that he was able to claim the grounds
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and evict them only because he was influential with the DCU. The real ocwmer
had left the country after Independence and according to the law had lost his
rights to the lot both because he was rot in Mozambique and because he was a

foreigner.

But the busineossman persisted. 1In addition to the authoriszation of the
DCU he later showed 1p with theo plane of the project he intended to imploment.
He also had convinced the DCU to designate sixteen lots in Bispeto (District V)
where he proposed that the families be resettled. In the beginning, the -
businessman did not want to assume any responsibility for moving the families
to Zimpeto or for building them new houses. But once the GD had obtained the
families’ acceptance to leave the disputed lot, tle entrepreneur decided to
finance the cost of moving the eighteen families to their neow placa.

The conflict lasted six months; it ended by November 1990. By ther the
priest of a nearby church started to protest, because in his opinion the
opening of a nightclub on the property would adversely affect th: neighborhood
youth.

I11. Post War Hopes and Expactations
1. Return of Refugees

If the war were to end socn most people expect that the war refugees would
want to return to their place of crigin, in particular those that presently
have not been able to achieve a mcans of livelihood in Maputo. To live for a
long time with only 7,000 meticais per month, as some families do, is inhussne.

Furthermore, land conflicts will not be sasily solved in a context of vat.
To an extent, the resolution of problems will ba achieved once the outskirts of
the city are made safer, because the city can no longer grow inward. Peace is
needed ego that the city can grow outward, towards those places where it is
pregently not possible to live because of threat of violence.

2. Pressure tromkthe Cement City

Compared to in-migration from rural areas, migrants coming out to
Xipamanine from the cement city is a more important source of property
conflicts. There are more and more people who previocusly lived in the cement
city that are now moving to this Bairro. They are selling the keys to their
city apartments in exchange for the materials to build a new house in
Xipamanine. Other residents in the cement city simply sublet their houses or
apartments in foreign currency or in meticais and then take up residence in
Xipamanine.

People are able to return to the Bairro from the cement city because they
are able to sell their city apartment keys primarily to Mozambicans of Indian
descent. The adjunct secretary suggests that these Indianos want to control
the housing market even before peace is made., Growth of the urban housing
market has encouraged owners to reccver their former suburban properties. If
this continues to happen, many more proi;.ims related to property conflicts will
occur in the future.



DISCUSSION WITH THRE SECRETARY, GRUPO DINAMISADOR, POLANA CANICO A

Date of Intorview: 6 Octcbar 1991
District: 111
Neighihorbocds Polana Canigo A

I. Ingtitution Co cts

Conflicts in Polana Canigo A, a densely populated urban Bairro bordering
the cement city, mainly etem from the lack of coordination between the
centralized DCU and the local district and Bairro institutions. The following
three conflicts illustrate the varicus dimansions of this leck of coordination.

This conflict, not yet resolved, originated when the DCU granted a
concession to a private individual for the lot where the buildings of the Grupo
Dinamizador (GD) and the elementary school are located. The individual intends
to build a bakery there and has the support of the DCU which argues that,
because it has never been officially claimed, the lot is illegally occupied by
the GD.

According to the testimony of the GD & .
shown any concern about the illegal occupatiét of theo &d. Hor di
the DCU involve the GD at any stage of thoir allocation of tha lot to the »
private individual. By failing to involve or even inform the GD of the '
allocation process; the DCU violated the concept sccording to which the local
institutions (Bstruiuras) should coordinato lot allocations aong themselves.
The DCU had decided to grant the lot without any consultatica. The lecal
authorities only found ocut about the concession when the person to whom the lot
had¥bepn 1llocated showed up to claim it.

Cage 2: Youth Group Versus a_ Church

A second conflict occurred between the Organization of Mozambican Youths
(Organizagao de Juventude llogambicana) and a church-~Igreja dos Velhos
Apostles. The latter sought concession from the DCU to the lot where the
neighborhood soccer field is locatzad. The DCU granted the lot to the religious
group in order to build a c¢hurch. This was not expected by the young men who
refused to give up their field. The GD was not informed that the concaession
had been allocated to the church group by the DCU until members of the youth
organization informed them. This conflict still remains unresolved.

Case 3: University Housing Versus Neighborhood Residents

Still in the same Bairro, another conflict with the DCU cccurrad because
the director of the DCU had ordered the relocation of several familiec who live
adjacent to Eduardo Mondlane University. The DCU told the GO of the Bairro to
inform the neighbors that the University intends to build houses for university




students and that the azea occupied by the houses had been assigned as the
University’s expansion area long ago.

This case, together with that of the bakery mentioned above, would require
the relocation of 60 families. The Bairro authorities wers greatly shocked and
offended by the allocation of the properties to the University. Omly recently
the local authorities and the University administrator had reconfirmed the
campus perimeter, which did not include the area in which thosze families facing
eviction reside. Moreover, as one of the Bairro officials pointed out, facing
the street that divides the University from the neighborhood there is a large
patch of land owned by the university that, to this date, has not been used.

According to the information presented by the GD secretary, when they
approached the University administrator he claimed to be unaware of the
procedures that the DCU had undertaken in the name of the University. Hence,
they decided to take up the problem with the District Administrator
(Administ.rador do Distrito) who said he wuuld discuss the problem with the DCU
director. This case also remains unresolved.

II. Conclusion

Two points came across from the interview with the secretary of Polana
Canigo: ‘

l. The DCU seems to decide the reallocation of lots within neighborhood
borders without coordination with either the district or barrio authorities.

2. The conflicts generally originate from the recent increase in (a)
private ventures, including investment by small businesses and private
institutions, and (b) the expansion of the cement city into areas of this

Bairro.



DISCUSSION WITH THE SECRETARY, GRUPO DINANIZADOR, INHAGOIA A

Date of Interview: 15 Octaober 1991
District: ¥
Bairro: Izhagoia A

I. Bairro Context

Inhagoia was never officially demarcated and parceled. Before
Independence most of the land belonged to a Mr. Lim: who rented out the parcels
for an annual fee. A guard was responsible for the property. Those that had
the money could rent more than one lot. MNany built two or more houses, living
in one and ronting out the others.

According to tho secrntary, housing conflicts dominato agricultural
conrlicts in Inhagoia A. People seeking access to an agricultural plot go to
other Bairros within Maputo or to tha less secure agricultural lands outside
Maputo city such as Boane. Most of the residents seeking agricultural land
from Inhagoia have acquired plots in the Infulene valley (Districts V and VI).
There ars over two hundred residents of Inhagoia A with machambas in Infulene.
Many others retain access to a machamba through the FAO’s expsrimental plot.
near Michafutene. * e . i

II. Conflict fonrcos
1. Hatiopalization of Housing and Land

Within the last saveral years, those who ownad lots or houses bafore
Independence have reappeared to reclaim their properties. If they go to APIE,
they are told to file a claims form (requerimento), which they then tzke to the
Grupo Dinamizador §GD). Bx-owners feecl pruessure to reclaim their properties as
conflicts appear within their own families. Frequently their children get
married but, due to the lack of alternatives, they continue to live in their
parents’ house. After a while, problems emerge.

Other claims are filed by ex-owners who, before the armed conflict, had
moved to the interior of the country. Many have been obliged to return to
Maputo as a result of the war and have sought to reclaim their properties.

2. In-migration of War Refugees (Deslocados)

Generally the refugees that come to this neighborhood first seek a
relative’s house where they are offered temporary shelter. They then ask the
GD to help them find & permanent place to live.

For those refugees who have no relatives in the Bairro, finding housing is
more difficult. According to the secretary,

"We have no alternative except ask those persons to go to Boane or
Zimpeto. Zimpeto is a peripheral neighborhood of Maputo which has been



subject to frequent armed attacks, while Boana is approximately 20 km
outside Maputo City. If a refugee accepts, the GD writes a declaration
(declaragao) asking the authorities of the other neighborhoods to help
them find a place to stay.”

The arrival of pesople from the cement city is a problem in this
neighborhood. Generally, inhabitants of Inhagoia A originally came from the _
southern provinces of Inhambane and Gaza. Immediately after the period of
nationalization some people left the countryside as well as the peripheral
Bairros of Maputo to occupy apartments in the cement city; a relative was
normally left behind to care for the house in their place of origin.

As long as living was cheap, there were few problems in the cement city.
But now thero are psople who cannot afford to pay their electric bille, and the
time is coming when they will not be able to pay their rent. And, they are now
remembering what they left behind. Only a few are able to make a decent living
in the city while the majority of the immigrants are waking up from the dream
in which they lived during these past years. Many now want to return to the
less expensive peri-urban Bairros. But they are also beginning to realize that
things have also changed there.

When former owners return and reclaim their properties they find diverse
situations. Soms discover that the tenant has replaced the reed walls with
cement blocks. These tenants refuse to vacate the property without at least
being compensated for the investment they made in the house. When the people
involved are not able to solve the problems on their own, the GD or the
district administrator is called upon to mediate and find a solution.

III. Post War Exvoctations

Pecple’s decisions to return from Maputo to their places of origin will
depend more on economic conditions than on the political situation. While it
is true that many people left their houses as a result of the war, it is
possible that when peace arrives there will be a return to a situation that was
common decades ago--i.e. the man lives in the city to earn a salary while the
woman and children stay in the countryside. They will visit each other every
now and then. The house from the countryside will send agricultural products
to the city (beans, manioc, and corn); gsimilarly the man will send urban
products (mainly rice, sugar) to his family in the countryside. Each family
will effectively be two separate but dependent units.



DISCUSHION WITH THE SECRETARY, GRUPO DINAMISADOR, JORGE DIMITROV

Dats of Intorvicw: 17 October 1991
Districot: ¥
Beighberbocds Jorge Dimitrov

I. Baigro Context
1. Unclear Land Rights

The secretary emphasized the fact that wany conflicts ars occurring in the
nationalized houses which aro managed by APIE. Beginning in 1969, many
ex-owners have visited the office of the Grupo Dinamizador {GD) to reclaim the
houges that were nationalized in 1976. Some of them have demonstrated
persistence and determination in recuperating their properties; others make
their initial demands but do not show interest afterwards. In either cage the
Bairro authorities are made aware that residential property rights in the
peri-urban areas are not well defined. For that reason they try to dissuade
current tenants (inquilinos) from investing in the houses they live in untf{l
they are certain that no one is going to appgar to reclaim the property. In
opite of these efforts, many renters have made improvemonts in the houses they
live in. :

Ddting the last year the GD intervened in the resolution of three
conflicts. In all cases theo dispute was resolved in faver of the plaintiff.
In two cases, those who claimed to be formor cwners argusd thast they wanted to
bequeath the houses to their children. They wore also able to prove that the
current tenants wore destroying the, house. Aftor an initial disagreement, the
local authorities were asked to mediate. They endorsed the rights og the
ex-owners but also tried to defend the rights of the families that were baing
evicted. Eventually the conflict was resolved when the owners accepted to
build reed straw houses for the evicted families.

3. Lots Reserved for Public Prujects

A large area within the neighborhood of Jorge Dimitrov is dema~:ated as a
state reserve (reserva do estado). This reserve was initially set uside to
implement several non-residential projects such as small businesses, industry,
and schools. Instead, with the intensification of violence in the Southern
countryside, the local authorities have been using this area for temporary
housing for the flood of incoming war refugees. According to the Secretary,

"When we were agssigning lots in the reserved area we asked the refugees to
write a letter saying that if asked to leave they would not demand any
compensation. We also told them that they were only allowed to build
straw, wooden or zinc houses. But in 1990 we stopped asgigning lots both
because the neighborhood was overpopulated and because we were concerned
that we would have problems when trying to evict people from the lots
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located in the reserve rone and other areas not intended for housing. at
that point every space was occupied, including the lots that were
supposedly reserved for World Bank projects, the paper recycling factory,
and many other projects."

Land and housing conflicts have increased dues to ths presence of both war
rofugees coaing into the peri-urban area from the countrysids and pecople
leaving the cement city to look for residential land in the peri-urban Bairros.

The task of residential settlezent is not carried out exclusively by the
Bairro authorities. Since 1937, some of the block leaders (Chefe do
Quarteirao) have been distributing lots in the reserve zone. These block
leaders have also been involved in the sale of residential lots (see appendix B
of Roth, Boucher, Francisco 1992).

II. Confljcts Ovor Residential Purchages

In the last soveral years :he number of persons wanting to buy colonial
quintas (the residertial/agricultural parcels in the peri-urban areas that were
occupied by the Portuguese colonists until Independence) has increased.
Conflicts arise when these individuals discover that the parcel, as it was
originally demarcated and still registered in the municipality’s books, has
already been occupied by several families. The following examples of this type
of conflict occurred during 1991.

One of the most recent cases involveas Mrs. Mucumbi, the wife of a
prominent member of the government. She applied to buy a quinta adjacent tof ¢
the principal church in Jorge Dimitrov. After the DCU accepted her request,
Mrs. Mucumbi called together those families that had occupied the quinta and
told them that she intended to cultivate the land where they had built their
houses. Although the people listened to her explanations thoy refused to
leave, argui:; that they had been living there for a.long time. Some of the
families claiMled that their children had been born tHere. They became
infuriated when she continued with her demands to occupy the quinta. Even
though she is the wife of a member of the government, they felt that she has no
more right to occupy the lot than they have.

After several failed attempts to convince ‘them to abandon the quinta, Mrs.
Mucumbi tried to use aggressive tactics [no specifics given]. However, the
families that she was trying to evict belonged to two popular neighborhood
organizations--the Associagac Forga do Povo and the Cooperativa Maguiguane I.
Both organizations have strengthened and unified the families to such a point
that the secretary advised Mrs. Mucumbi to renounce her claim to the families’
machambas. She refuses to do so, arguing that she was granted the entire
extension of the quinta including the house, the orchard and the irrigated land
adjacent to the Infulene irrigation channel. This conflict still remains
unresolved.

2. Local Authorities Involved in Land Sales

Other conflicts occur when persons wanting to take up residence in the
Bairro arrive claiming that they had lived there previously and now want to
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return. After Indspendence, many people left the Rairro arnd went elsewhere,
frequently to the cement city, looking for a place to live. Upon leaving the
Bairro, they normally left a relative in charge of their land and property.
Hany of these individuals aro now returning to reclaim ths proportics theoy left
years §go. According to the secretary, eany of these individusls want their
lote back in order ta sell them and not, as thoy claim, to give them to other
landleo2 roletives.

Racently a young msmber of the local authorities coamitted suicids aftsc, .
trying to sell the same lot to saveral persons. He became desporate when he
could not clear up the confusion he had created. The eventual buyers had given
him 1,000,000 meticais for the lot. After building a reed hut (palhots) they
were able to sell the lot and the house for caly 10,000 meticais.

another conflict occurred in 1986 between an individual from Marracusne
and his cousin to whom ho had left a houso in Jorge Dimitrov. Recently the man
showed up asking the cousin to return the house. The cousin refused to lesve,
arguing that he had becn living in the house for more than ten yoars and was
its legitimate owner. There was no written proof supporting the two mens’
claims. Therefore the cousin was evicted. After his eviction, the cousin
returned to attempt to reoccupy the house. He was imprisoned and was still in
jail at the time of the interview.

4.

L4

The biggest conflict in tho neighborhood was caussd by a private residesit
who organiszed a thriving business selling iots. Ho even had bodyguards to ¢¥
defend him. He lost his business whon he gold the same lot to several
difforent persons. He was lmprisoned for soms tims and, upon kis release, the
persons vhom he had cheated took their revenge by burning his house.
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DISCUSSIONS WITH THE SECRETARY OF THE GRUPO DINANMIZADOR, MAIAQUENE C

Dato 2f Interview: 6 Octodler 1992
District: III
Raighborbocd: Maxaqueno C

I. Assimilating the War Refuqees

According to the secretary, incoming refugees to this Bairro come mainly
from the southern districts of Manhiga, Magude, and Macia. Upon arrival in
Maputo City, they first seek out relatives. In the case of Maxaquene, almost
all the refugeeos coming in have either close or distant relatives in the
Bairro. No one shows up asking for a place to otay without having family
contacts.

Consider the secretary’s family as an example! In early 1991, one of his
uncles arrived in the Bairro fleeing the war and moved in with his son. The
latter had his own family, including a wife and children, and lived in z small
one bedroom house. Along with the uncle came his two wives and children as
well as a brother and his wife. With the additions, the former gix person
household expanded to twenty people.

The uncle was offered a house when ho firot arrived. At first he did hot
accept, but by the end of the week he docided to move to the house. '
Nevertheless, he still visits his son‘s house daily. ‘e

Refugees resort to the Grupo Dinamizador (GD) after having failed to find
housing within their family notworks. They ask tha GD for a "little place*
where they can live with their family. The problem is then assumed by the
official in charge of Kousing who has to find a ten by sixteen metor lot. If
one is available, they authorize its occupation. The concession of the lot
does not imply any payment because the law prohibits land sales.

Such was the procedure for land allocation while there were still lots
available; but now there are not. On the contrary, there are blocks that
should have only twenty five houses, but currently have fifty. For this reason
the GD is advising the refugees to go to another neighborhood and gives them a
letter of recommendation. Some manage to find a lot on their own; generally
they buy one in spite of the law. This is possible because there are powerful
persons who work in South Africa who are always willing to sell land.

II. Conflicts with Ex-Owners

At the moment there are no procedures for dealing with owners that attempt
to reclaim their former properties. In discussions between the government and
local authorities, there were some officials who proposed that the houses
should be given back to former cwners while others thought that current tenants
should have the right to buy the houses. The secretary feels that the
nationalization of reed houses in the peri-urban zones was a mistake; but



nevertholess it was a fact. The proosing need now is to solve the problems
caused by that mistake. According to the secretary,

"Many of the neighborhood secretaries have told the goverrmment that the
houses should not bs given back to their former cwmers; to do so would
provoko another war. It would ceuse great confusica botk among current
tmmtandezomrnmformmmnormhmmm
thoir houses. FPor cuemple, vhen sozmo houses woro dsmolisbed, the €D hepe
the sinc roof otripo and in como places streocts ware built. Bg'
compansation was paid. that are we going to give back now?®

The sacrotary felt that the most appropriate and less controversial
decigion would be to sell the housaes to tho tenants, even if at a symbolic
price--bscausc mary tenanto have spent a lot of moneoy improving the houses.
Nevertholess ho f{eele that the houges should not bos donated to the tenants. If
the houses are cold, tho goevernzent could thon give thoso ex-cwmers who want to
reclaim thoir proportius the sale price of the housze.

I1I. cts o to How t

The secretary talked about the project that built hcouses for teachers of
the Industrial Institute (Instituto Industrial) near the Praga da OMM. The
project stipulated that the existing tenants should be moved to Laulane. The
authorities bought tho materials to build reed houses and the project
bensficiarioco provided the doors and logks. Instead of boing managed by APIE,
the now houses wore tho bensficlaries’ pmoperty. )

There are also regulations that baﬁ tho construction of brick boﬁﬁée in -

cortain areas. The tenants that occupy those places know that they are '
temporary dwellers and that someday they are going to be requested to leave.
The secretary re’lects on one presaing prablen, o

*that worries me is that the lots were distributed in 1977 and at that
time there was an architect who thought that the lots should \sure 10x16
netlers instead of 16x24 meters. At that tims I was secretary ‘aad thought
that everything had been approved. The lots were given out for free,
maybe in pursuit of the principles of socialism. Now the DCU has come
with a different architect saying that the zone is not yet urbanized.

They want to get involved and redo everything again. That could cause
chaos."

IV. Ex-residents Returning from_ the Cement City

After Independence some p2ople sold their houses and hurried to claim the
vacant apartments being offered by the government in the cement city; others
left their houses to relatives. One current resident was left a cement block
house by his brother, who went to occupy an apartment in the cement city at the
time of Independence. At the time, the brother only wanted to maintain claim
to the zinc roofing strips. Recently he returned, but claimed the whole house.
The brother, having resided in the house for the last fifteen years, already
had a refrigerator, a stove and many other things. He was in a very difficult
situation because he did not know where to find a house to take his family and
belongings. He decided to call a family meeting and tell them what his brother
had done. With the intervention of the GD he managed to stay in the house.
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Similar problems have divided several families. There are persons who are
heartless even with their siblings. People somstimes offer building materials
and 300,000 or 400,000 meticais to persons who are willing to sell their land
and house. People go crazy over the knowledge of such offers, and to reap the
economic benefit, act to reclaim property they had abandoned fifteen or twenty

yoars ago.

The cecretary recalls even more esverc family conflicta. The femily of
the wife of a rocently married couple offered the nowlyweds a house. Soon -
thereafter the wife died. After ninety days mourning, the widower took another
wife. The deceased wife’s family accused him of having killed his former wife.
They forced him to give the house back as it had been given to his wife and not
to him. The husband, however, refused to leave.

When the conflict was presented to the GD thoy decided that the husband
should abandon the house within ninety days. But that time passed and he still
refused to leave. The case went to the Bairro court which gave him an
additional fifteen days to vacate tha place, but he insisted on staying. The
case was then forwarded to the district court. With both sides having some
local influence, the case finally arrived at the office of the Presidency. The
President himself sent the district attorney to resolve the case. He met with
the district administrator who gave the husbard ore last chance to leave the
houge. But again he would not leave. The administrator ordered the GD and the
police to notify the man of the date they were going to evict him. When the
tims for eviction came, the eviction committee visited the house and threw the
man‘s belongings into the strest. At noon, the husband, who had been away in
Moamba, showed up in a truck and moved his psrsonal effects somswhere else. -

V. Post War Bxpectations

Although native Maputo residents want the refugees to go back to their
homelands, things are not so easy. Bach family msmber is making their own
pPlans. The elderly will return to whore thsy came from, but young men and
women will either stay in Maputo to study or go to South Africa. 1In the
secretary’s viaw,

"The houses (reed huts) will never disappear. Some people will leave but
others will come and occupy them. Some can sell the houses and return to
their homelands. But there will also be new waves of people that will
show up, including soldiers, either from Renamo or Frelimo, and the
refugees currently living in camps in the neighboring countries. The end
of the war will not bring the end of property conflicts."



DISCUSSION WITH THE SECRETARY OF THE GRUPO DIMAMISADOR, 25 DB JUNEO

Date of Intervis:n 28 octohor 1992
Pistrict: V
Baighhorboods 23 ¢o Junbko

I. Conflict Bources
1. Natiopalization of Houses

Beforo Indopendence people had the tradition of buying lots to give their
children ac inkoritance. When land wes naticnalised poople found themselves
confronted by a differont sot of rules. Some had just paid off their lots.
Others had only signed a contract and had not yot made any payments, and there
were those who had paid off their lots, built houses and were renting them out.

Almost every one was happy with the nationalization. Because most people
had nothing to begin with, nationalization gave them the opportunity to acquire
land and property. In the beginning, even Mozambican landowners were happy
with the measure since thoy thought it was directed only at the whito
Portuguese. But tho revolution against exploitagigm affected everyons.

Prolimo brought with the armed strugple the don that thoy would aot
eimply subotituto the Portuguese fleg with- bicaa flag, cor would thely
simply replace a whito exploitor with a black one.

The paople are now divided. Politics have changed and those who wore
damaged by revolutionary measures fesl that it is time to reclaim their rights.
There are several causes of conflict. Pirst, in tho opon of only a fow yoars
the governzont has issued many contradictory laws. Saecond, the rights of one
group of persons are beginning to conflict with those of another group. Third,
the Economic Recovery Program instituted in 1987 and the war have worsened the
standard of living. Life has become difficult for many people.

Another problem originates from the fact that many people are unfamiliar
with the requirements of land utilization. As noted by the secretary,

"In order to maintain the right over land it is necessary to develop a
productive infrastructure on it. But many people do not do that. They
work and work until one day somebody shows up saying ‘this is my land, I
have a document that proves it’ and then the conflict starts*.

2. War Refuqgees

In 25 de Junho, there are approximately three hundred families that are
considered war refugees. Most are from Manhiga, Marracuene and other districts
in the regions surrounding Maputo. If the family demonstrates the capacity to
build their house the local authorities can authorize construction. Generally
those who can afford to build a house are individuals with relatives working in
South Africa. Normally lots are assigned only to refugees who have relatives
in the neighborhood; those who do not, are granted only temporary occupancy.
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Within the confines of the lot, each family decides how its members are
going to live. They can live together or build separate houses for each
nuclear group.

Due to saecurity problems in the peripheral Bairros some families have
moved into this Bairro in order to have access to a secure houso at night.
They only sleep in 25 de Junho, then every morning they go to Intaca, Infulene,
Kichafutens or other outlying Bairros, many to work on their agricultural -
plots.

3. Bairro Development Proijects

Daevelopment projects undertaken in the Bairro are coordinated by the Grupo
Dinamirador (GD), the Green Zones Office (Gabinete das Zonas Verdes) and the
authorities related to the project. Whoever wants to develop a project has to
go through the GD. Problems start when initiatives do not follow the usual
procedures. :

For example, by Independence all the land in the Bairro had been parceled.
One of the current problems is that the areas designated in the colonial period
for industrial use have been occupied by houses. Also in 1980 the Executive
Council (Conselho Bxecutivo) and the Directorate of Construction and
Urbanization (DCU) wanted to introduce a new plan that consisted of dividing
each lot in half so that instead of one family the same space would shelter
two. The purpose of this plan was to increase access to health care and other
urban services for very poor families. But the people from the Bairro never
agreed, because of the habits of Mozambican families--households start with a
few members at first, but after a couple of years become very big.

I1. Post War Bxpectations

The secretary feels that once the war is over families will revert to the
life style that was enforced during colonial times: employed men and children
going to school will stay in the city, while the women will return to their
places of origin. The war has cut the umbilical cord that tied country and
city. Almost certainly people are going to reestablish their former way of
life. Much will depend upon what people find in their birth places in the
countryside.

T



DISCUSSION WITH THE SECRETARY, GRUPO DIKAMISADOR, LAULANKE

Date of Intsrxvici 4 Boveambsr 1991
District: 1v
Neighborhood: Laulane

I. Bajrro Context

Laulane is divided into residential, industrial and agricultural zones.

The Bairro has a large area of naturally irrigated land where intensive
horticulture is practiced. Not long ago this neighborhood was considered to ba
far away from tho city, and for that reason wany lots had absentee owners while
others ware completely vacant. In 1978, tho Bxecutive Council {Consolko
Bxecutivo) of Maputo carried out the first land allocation in the Bairro and in
1985 the second. The gecond was characterized by lack of coordination between
the DCU and the Grupo Dinamizador (GD) and by the arrival of many war refugees.
The allocation of many lots during this period provoked severe problems.

II. Land Sales

The majority of conflicts have appoared in respect of residential lots.
Race.tly a men sold a lot to & person for 70,000 @aticais (ses annex B in Roth,
Boucher, and Prancisco 1993) then zold it egain to another person for 200,000
meticais. At this point the GD had to modiato to @efend the first buyer. °*

III.

The worst problems havo baen with the DCU, mainly in the last soveral
yoars because they have declared themselves the highest authorities regarding
land allocation. At the same time, psople startaed gelling lots on their own
and many times the GD has had to solve problems created by the DcCU. Foé
example, not long ago, a topographer from the DCU started placing markers on
lots that belonged to several persons, causing problems that the GD had to
resolve.

IV. War Refugqees

The war refugees occupy lots however they want to, as there are no
resources for a planned and controlled occupation. The majority make
arrangements to stay in the Bairro through contacts with their relatives. But
the final decision of allocation of temporary lots is made by the block chief
(chefe do quarteiro).

V. Agricultural Conflicts

There is an important difference between agricultural areas that have been
officially parceled and those that have not. Many conflicts occur in the
parceled areas because people present documents showing they have rights to a
demarcated parcel. Starting around 1985 there were so many conflicts in the



DISCUSSION WITH THE SECRETARY OF THE GRUPO DINAMISADOR, 3IMPETO

Dates of Interview: 29 Octoder 1271
District: Vv :
Beighborhood: Simpoto

I. conflicts Rolated to War Refugeas

Zimpeto, according to a pre-Independence development plan, was divided
into three zones: residential, industrial/commercial, and agricultural.
Because of Zimpeto‘s location as one of the outlying peri-urban Bairros,
~ontinually subject to armad attacks, there are fowor war refugees than in
other Bairros. Refugees flooing the war head toward the more secure zones
nearer to tha cemant city. Nevertheless, thae industrial zone has already been
occupied by war refugees.

The vast majority of the refugees come from Gaza and have relatives in the
Bairro. Some come from other conflict zones nearby such as Intaca and
Kongolote. These refugees usually spend the night in Zimpeto and then return
to their plots during the day. '

Soms of the refugses who came from Intaca built reed huts (palbotas) in
the agricultural zone. The Administiators of Districts V gnd VI have already
made it clear that the zono was not intended as residential. They told these
refugees that it was a dangerous gone tc live in and tried giving them an areqy
located behind Mabor (a local industry) called FO2. The people requasted
authorization to remain thore but the authorities of I'o2 demanded a written
promise that thoy would abandon the place once the war was over. The district
administrator did nct want to get invoived as he envisioned problems when they
would have to ask the refugees to leave.

II. Conflicts on Agricultural Lands

Before Independence the agricultural zone was reserved for large:
Portuguese landowners (quintaleiros) and entrepreneurs. There were numerous
enterprises such as the Empresa Algodoneira (cotton processing plant), the
Vulcanizadora (rubber processing plant), the Fabrica de Licores (alcohol
company), and the hospital. The land belonged either to the quintaleiros or to
the entrepreneurs. Most of the rural land was controlled by the traditional
local leader (regulo). When the Bairro was urbanized it was divided into lots
that were then bought by different persons. According to current law a person
can legally own only the lot where his or her house is located. If anyone
tries to officially claim a lot that formerly belonged to someone else during
colonial times, the previous owner, if still in the Bairro, will not allow its
occupation.

¥

When Independence arrived, Zimpeto had oniy owners, no tenants. The cnly
rentals that occurred were of plots in the agricultural zone. Presently it
appears that some of the Portuguese owners want to return.
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One former Portuguese has already regained a quinta. He is the owner of a
buginess that makes metal fences for machambas. People say he is not the real
owner but that he bought the factory from the owner who had a quinta in the
neighborhood. When the purchaser arrived he found that the quinta had already
been occupied. The purchaser, however, had acquired authorization from the DCU
to occupy the parcel. BEven though this concession was given without
considering that the parcel wae already occupied, the new claimant appeared
with policemen to ovict the cccupants. The case was taken by the current
residents to court where it is still pending.

~a

Many people use the quintas for subsistence production. According to the
gecretary,

"In such cases I agree that people who can afford to produce for the
market can claim the land. The city needs the produce and it is not fair
that a family keeps the land to cultivate it only for their own
consumption needs. The person who can implement a commercial project on
those lands, in addition to producing wore, pays :axes to the state and
creates jobs."

Most of the couflicts in the irrigated plots surface because of the
drought. 1If the drought were to end many farmers would go to the rainfed plots
and abandon horticulture. People are not interested in kale. At present they
are only producing kale and lettuce because they cannot cultivate corn and
peanuts because of lack of rain.

In the process of job creation from new projects intermediated by land -~
concessions granted by the DCU there arise many conflicts with those families
that have spontaneously occupied the concession lands. According to the
secretary there are only two solutions: either gtop granting land to new people
or evict the persons who squatted on the land. In either case, coherent
legislation is needed. - v
¥ ¥

It is likely that priority will be given to those people that can
implement profitable business ventures, because, they are the ones who make
investments that provide money to the government. The small farmers do not.



