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EXECUTIVE SUMMARY

From February 13 to March 3, 1990, and from July 12 to July 30, 1990,
Nathan Associates Inc. fielded a consultant in The Gambia to

n Review incentives available to investors under the
Development Act, 1988;

u Review the approval process of Development
Certificates (DCs), recommend streamlining proce-
dures, and simplify the criteria for evaluating
development investment projects; and

. Examine The Gambia National Investment Board’s

(NIB) one-stop services for prospective investors and
suggest methods for improvement.

The consultant examined current investment legislation, reviewed
project approval processes, and developed an understanding of NIB's

Investment Promotion Division, all of which affect investment decisions.

This report examines (1) the Development Act, 1988; (2) the application
process for project approvals and Development Certificates; and (3) the NIB-
division of investment promotion. Each of these areas will be viewed
simultaneously as independent systems and as components of a holistic and
systemic process. Following submission of draft reports in the field,
AlD./Banjul, NIB, and the Ministry of ‘Economic Planning and Industrial .
Development (MEPID) submitted comments and suggestions to the consultant,
who subsequently held further discussions with government officials. The
comments and suggestions of the agencies are reflected in this report.

Multilevel government involvement in various aspects of project
approval—from the Cabinet on down—is unnecessary and, in general, impedes



investments in The Gambia. NIB could implement positive change in the
current system of investment incentives and project approvals. The purpose

don e

of such change is to enable The Gambia to enhance its attractiveness to-
prospective investors, particularly foreigners. As a one-stop service center,
NIB facilitates expeditious decision making in the national agencies responsible
for administering project approval processes and investment incentives.

On the basis of the consultant’s findings and conclusions, along with the
comments and suggestions of the participating agencies of the Government of
The Gambia and AID./Banjul, this report provides 27 recommendations: 11
suggest improvements or clarifications of the Development Act, 1988; 5 aim to
help streamline project approval processes; and 11 offer assistance to the
Investment Promotion Division of NIB. :

After the final draft report was written, the consultant was unofficially
advised of possible changes in the structures and functions of several
relevant ministries (such as moving the Trade Division from the Ministry of
Finance and Trade (MOFT) to MEPID and Economic Planning from MEPID to
MOFT). The impacts of such changes and how they will occur are unknown
at this time.

vi



Chapter 1

INTRODUCTION

Nathan Associates, under a subcontract with Labat-Anderson, fielded a
consultant from its Washington, D.C, headquarters staff to The Gambia for a
study that examined current investment legislation and project approval
processes. These processes affect investment decisions, regardless of
whether a project features development characteristics.” —~—

The consultant has participated in four in-country experiences in The
Gambia and is involved in a series of ongoing activities involving the Gambian
private sector and USAID. He has extensive experience in both export and
investment promotion and project and organizational development.

This report examines (1) the Development Act, 1988; (2) the application
process for project approvals and Development Certificates; and (3) the NIB
division of investment promotion. Each of these areas will be viewed
simultaneously as independent systems and as components of a holistic and

Systemic process. Following submission of draft reports in the field,

AlLD./Banjul, NIB, and the Ministry of Economic Planning and Industrial
Development (MEPID) submitted comments and suggestions to the consultant,
who subsequently held discussions with government officials. The comments
and suggestions of the agencies are reflected in this report.™ ~~

The consultant believes that NIB is capable of implementing, and is well
positioned to facilitate, positive change in the current system of investment
incentives and project approvals. The purpose of such change would be to
enable The Gambia to enhance its attractiveness to prospective investors, and
to ease the project approval process. Constructive change is the subject and
intention of this report.

This report consists of seven chapters, including this Introduction, and
appendixes. Chapter 2 reviews the objectives and scope of the work, and
Chapter 3 describes the methodology used to obtain, compile, and analyze

. T

data. The Development Act, 1988, along with suggestions for modification are

Y



wed in Chapter 4 Chapter 5 reviews step by step t

required for prospective investors to secure Development Certificates and

various other project approvals; several recommendations are provided for
improving the collective process. In Chapter 6, the Division of Investment

context of its serving as a "one-stop investor service center,” with specific
suggestions for increasing its functional elements. General observations and
suggestions are given in Chapter 7

Appendix A contains a list of acronyms used in this report.
Publications consulted are given in Appendix B. Appendxx C lists the primary
contacts used in preparing this report. Examples of various documents used
in applying for project approvals and Development Certificates are given in-
Appendixes D through H.

Promotion of The Gambia National Investment Board (NIB) is described in the

7



Chapter 2

OBJECTIVES AND SCOPE OF WORK

One of the key elements of the economic policy of the Government of
The Gambia in its Program for Sustained Development is to encourage both
domestic and foreign private investment in development projects in The
Gambia.

Both the National Investment Board (NIB) and USAID have conducted
investment surveys, indicating opportunities in the following areas:

u Horticulture and floriculture
u Aquaculture

| Shrimp and fisheries

u Livestock

m Tourism

L Forestry

= Agribusiness

To promote investment, The Gambia revised the Development Act, 1973,
in 1988. - The government offered incentives to prospective investors who
initiated development projects. The act assigned the Industrial Development
Unit (IDU) of the Ministry of Economic Planning and Industrial Development
(MEPID) to run technical appraisals of development projects. In addition, NIB
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was designated a one-stop service center to provide direct assistance to
prospective investors. The center was designed to facilitate expeditious
decision making in the national agencies responsible for the administration of

investment incentives.

Despite the new Development Act, 1988, and the new designation of
NIB, problems now persist in the approval process for investments and
development projects. Approval is needed for exemptions from taxes and
customs duties, as well as iand “allocation, business licenses, expatriate quotas,
and residence permits. The application and, in the context of this report,
collective project approvals require from 12 months to 2 Years or longer after
all documentation is complete and cleared by the necessary government

agencies.

Needed changes call for a simple development questionnaire, precise
investment criteria and incentives, and an expeditious decision-making process
so that investors are not discouraged by uncertainties or delays in the
application process.

Obijectives

The objectives of this report are to

= Suggest additional incentives that might be offered to
investors under the Development Act, 1988;

Identify impediments in the process whereby
Development Certificates (DCs) are reviewed for
approval and recommend methods to streamline the
procedures and simplify the criteria for evaluating
development investment projects; and

u Examine and recommend improvements for NIB one-
stop services.

Statement of Work

In this study, the consulting investment expert (consultant) was asked to
examine the current investment process and recommend specific methods to
streamline procedures, making them clearer and more predictable.

Qranifiral L

. e mas | [ Py ccrae anl o _
Specifically; the consultant was asked to

= Examine the Development Act, 1988; analyze the
incentives “available to investors under the act; and

S



. .
gegest methods to improve and further specify the

incentives offered, including the addition of new
incentives defined by the amount of exemption and
the time granted.

su

Examine the process by which Development
Certificate (DC) applications submitted by prospective
investors are reviewed and make recommendations.
These recommendations call for methods that simplify
the Development Act questionnaire, better define the
criteria that prospective investors must meet in order
to be granted a DC, and streamline the application
review process so that decisions take less time and
investors can begin work sooner.

Review the functioning of the NIB one-stop
investment services center and make recommenda-
tions for improving its administration and
implementation.



Chapter 3

METHODOLOGY

3
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The consultant used a standard interview 3 mentation review
approach to become familiar with relevant Gambian legislation, government
agencies and other institutions directly and indirectly involved in the issues
under study, government and other institutional personnel, and members of
the private sector and of the professional international community. T

More than 35 individuals were interviewed and 19 documents were
reviewed, providing the consultant with an appropriate level of background
information and data. The consultant used his knowledge of The Gambia
gained from previous in-country experiences, as well as ongoing contact with
members of the Gambian business community and USAID. This background
enabled him to make the most efficient use of his time.

Initial interviews with subjects were scheduled by appointment and, in
many instances, were followed by second and some third interviews so that
the consultant could confirm or verify data and clarify ¢ i
from public documents and private sources.

Copies of the first-draft report were circulated and a frank and
constructive round table discussion was held for additional clarifications.



Chapter 4

THE DEVELOPMENT ACT, 1988

Increasmg emphasis on free enterprise systems has provided the
impetus in less-developed countries (LDCs) to focus more on market-driven
economies. Accordingly, in many LDCs, recent iegisiative “action is intended to
attract private investment in development projects by creating an attractive
investment climate and by offering specific fiscal incentives to investors.

The principal objectives and premises of such legislation are to create
investment climates and conditions that not only will attract capital infusion,
but also will enable LDCs to compete more effectively for the same invest-

ment nanlfal in order to gnnnrnfn hnr’"\l needed hard currenc

ment, and produce other national benefxts

AV
’

As indicated by government officials, the Gambian Parliament repealed
the Development Act; 1973, primarily to redress problems of perceived over-
generosity. Consensus opinion on the 1973 Act was that provisions were too
open-ended and that the Government of The Gambia, in its zeal to attract

investments, was relnnquxshmg too much A new Development Act 1988 was

create a more favorable investment climate in The Gambxa so that the
countiry would become more competitive in attracting foreign as well as local
investment by offering additional fiscal incentives for development projects.
Although investments can be made in The Gambia without belng granted a
Development Certificate, the primary focus of this legislation is the DC, its
provisions, and requirements. It should be noted, however, that other
approvals are required before a new project can legally operate in The
Gambia (see Chapter 2).

Shortly after passage of the Act, the Overseas Development
Administration (ODA), on behalf of the Government of The Gambia,
commissioned two consultants to develop, in conjunction with the National
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Investment Board (NIB), the Ministry of Economic Planning and Industrial
Development (MEPID), and the Ministry of Finance and Trade (MOFT), a
manual addressing operating procedures associated with the Act. From this
work, regulations were drafted and are currently under review by the
Ministry of Justice. Although the manual is not considered a legal document,
its contents represent an interpretation of the Act, and it functions as the
Act’s regulatory guidelines. In this context, the provisions and interpretations

of the Act are addressed in this chapter.
The Act
Findings

The Act establishes a series of provisions for fiscal and nonfiscal
incentives for development projects. The Minister is responsible for
regulating and providing guidelines for implementing the Act.

Development projects are envisioned to focus activity in (1)
manufacturing; (2) agriculture, livestock, fishing, and forestry; (3) mining and

quarrying; and (4) tourism.

The objectives of development projects are to

= Achieve net foreign exchange earnings or savings,

®  Generate substantial domestic value added,

. Promote maximum employment and training for
Gambians,

= Make maximum use of local resources and services,
and

.

Decentralize projects geographically.

Two essential elements of the Act relate to the issuance of a Tax
Credit Certificate, which specifies the amounts of exemptions for customs
duties and company taxes for qualified development projects. Such projects
have been granted DCs and meet requirements for fiscal incentives.

These exemptions are valid for 2 years. Aithough the Act is barely 2
years old and its interpretations have not yet been tested, discrepancies are
apparent between this provision and the "Interpretations” section of the Act:
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L "Exemptions” in the Interpretations section refers to
exemptions from customs duty and not corporate tax,
as stated in Section 5.(1)(b).

u

"Tax holiday period” in the Interpretations section
refers to a maximum of 5 years, versus the 2-year
period specified in Section 5.(4).

A development project qualifies for these incentives if it has "an investment
potential sufficient to make a significant contribution towards economic
diversification and the promotion of economic growth generally."

Section 6(1)a) refers to "preferential treatment for the allocation of
land” for the holder of a DC. (Some applications for DCs, as in the case of
fisheries and livestock projects, require site selections as a prerequisite for

N ) -
D\/S.}

Under the law, the Minister shall not grant any incentive that creates
exclusive privileges in competitive environments, nor shall he grant incentives
for ‘monopolies. Only the Minister or his authorized designate can issue a DC.
According to MEPID staff, in practice, all grants of DCs must be approved by
the Cabinet.

Only companies incorporated and registered in The Gambia may apply
for DCs. The Act describes rudimentary data requested in the DC application
and provides an opportunity (30 days advance notice in the Gazette, but 14
days in practice, before granting) for the public to express objections, if any,
to the issuing of the certificate.

In the absence of justifiable objections, the Act provides that the
benefits and incentives ‘offered by the certificate and awarded by the
Minister will be specified. Also, a timetable will be specified for various
project components and conditions (for example, quantity and value of
imported items to be exempted from customs duties, level or extent of tax
holiday). Timetables for construction and production can be amended.
However, the tax holiday period cannot be extended beyond 5 years from

the production date.

DCs can also be issued for alterations or expansions of existing
enterprises. If an enterprise expands its operations while operating under an
existing DC, the DC can be revised to fit the circumstances. A company
cannot apply for a new DC until its previous one has expired. o

The Act discusses requirements for reporting and maintaining records.
It also provides for default situations, restitution, staff training, and disputes.

The prospective investor has no provision for recourse if his or her ~

L g s

application is refused.



Conclusions

The intent of the Act is to create a series of fiscal and nonfiscal
incentives to attract private investment in export-oriented enterprises and, in
addition, in enterprises that affect development. - A’ number of inexplicable
inconsistencies appear in key areas of several of the Act's provisions,
indicated below.

The Minister appears to have complete authority over the establishment
of guidelines and regulations associated with the provisions of the Act. He
also has control over and decision-making authority in granting DCs. There
appears to be an inconsistency with the policies in practice. MEPID has
indicated that authority to grant DCs rests with the Cabinet. Therefore, in
l;;ractice, the Minister cannot exercise his authority under the Act to grant

Cs.

It is assumed that a partial or total tax exemption is determined on the
basis of government regulations, namely, the types and categories of proposed
projects, as well as how criteria for project valuations and objectives are to
be met. No specifications for determining regulatory guidelines have
adequately interpreted or implemented the Act, other than an unofficial
document described in the next section of this report. However, draft
legislation is currently under review at the Ministry of Justice (MO]).

A primary feature of the Act relates to the issuance of a Tax Credit
Certificate for development projects, indicating the "amount of money the
Government shall forgo from the holder of a development certificate” Taken
at face value, there are some ambiguities between tax credit and develop-
ment certificates; the Act is unclear on whether a Tax Credit Certificate
could be issued if a DC were not granted. A number of subjects inter-
viewed from the private sector indicated, however, that they were benefiting
from tax credit certificates or deferred duty payments. A deferred duty
payment is issued, for example, in situations in which DC approvals are
delayed for more than 90 days. The consultant found no reference to MOFT
or to temporary waivers or deferred payments in the Act.

The Act does not specif y the basis for calculating amounts to be
exempted other than "these are [also] to be determined by the minister.”

Although these bases are addressed in the manual, without specific legal
references to parameters and requirements, problems and confusion in the
approval process are more likely to occur.

There appear tc be several unexplained inconsistencies involving
specified maximum durations of exemptions from customs duties and
company or turnover tax. Although the intent is acknowledged, it is difficult
to determine by law whether both exemptions are valid for 2 years or 5
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years, or if one exe emption has a 2- year duration and the other a 5-year
duration. Provisions of Sectlons 2 and 5 demonstrate this inconsistency.

In Section 2, the duration of the tax hohday period is not to exceed 5
years from the production date "during which time a tax credit certificate -
has been granted." In Section 5, the validity and duration of any exemption
covered by tax credit certificates, as detailed in Subsection (1)Xa)(ii) (customs
duties) and in Subsection (1Xb) (company or turnover tax), "shall be limited

The Manual
Findings

The manual was developed as an expansion of the Act, as well as to
provide some practical operational guidelines. It contains report formats,

such as those for customs duty credits.

The described requisites for a tax holiday are (1) 50 percent or more

of total Fynnrf sales (and fQﬂrlem—rn]gfnﬂ businesses as port of the nxpcrt

sector) or (2) 60 percent or more of total inputs from The Gambia.

Fiscal benefits (if a DC is issued) include the following

. Training taxation offset will be equivalent to two
times the cost of training to include wages and
salaries of staff while in training, plus an additional
20 percent of preparatory costs and an exemption
from quota tax of expatriates.

= Additional depreciation allowance for infrastructural
development that can be used by others, equivalent
to 20 percent over 10 years (instead of the 10 percent

raote
A CALS S,

= A 10 percent credit on the cost of local content for
export sales, for the first 5 years.

= Credits earned can be applied against payment of
corporation tax and customs duties.

The Commissioner of Income Tax issues the Tax
Credit Certificate. The unused portion of the tax
credit is transferable; that is, it can be sold (at a
privately negotiated price). However, it is unclear
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should be clarified.

If a project fails to meet targets of export sales or local content, the
following action will be taken: for every 10 percentage points below targets,
the tax credit will be reduced by 2 percent (for example, 40 to 49 percent
instead of 50 percent, tax credit will be 8 percent instead of 10 percent).

A provisional component, by which government attempts to deal with

delays exceeding 90 days in issuing DCs, is to issue a deferred duty payment

for customs duties. :

Conclusions

As with the Act, the description of the tax holiday period in the
manual is ambiguous. However, the manual more clearly specifies the
features of and qualifications for a DC. Comprehensive instructions that
reflect a more all-encompassing process of applying for and receiving a DC
remain unavailable for prospective investors. The impression is that getting a
project approved requires contacts with a number of government offices
because, apart from MEPID's processing of DC applications, there is no clear
understanding or identification of which government agency is ultimately
responsible for the project approval process. With proposed changes in the
structures and functions of some ministries (such as MEPID and MOFT),
would responsibility rest with the Cabinet, the Minister of MEPID, or MOFT?

If the provisions contained in the manual became official regulations,
with few exceptions (such as company tax rates and tax credits for training),
fiscal incentives offered by The Gambia appear to be in line with those of
other LDCs (see Table 1).

Recommendations

The following recommendations should be considered individually and

in tandoam ac nnccihla altarnativac tn anhanrmre the rlarity ﬂnd nravisions ﬁf
il W@nGeinl as ssibie aiternatlives 10 enhance he ciarily and provisions o

e Act. MOFT should be consulted concerning any alternative involving
impacts on government revenues.

1. The consultant believes that the Act would have been
more appropriate as an amendment to the Income
Tax Act, primarily because of its relationship with
government revenues. Nonetheless, in consultation
with  MOFT, the consuiiant recommends a review and
analysis of the existing tax structure and codes. This
process should consider:

20



Table 1. A Comparison of Investment Incentives from Eight Countries

1Cte d'lvoire The Gambia Ghana Nigeria Belize Hohduras* Hungary Senegal™
Capital Allowances INA Yeas 20-100% Yes 100% NA Yes Yes
Corporate Tax' Rate INA 50% 45% 40% NA None 40-50% NA
Customs Duties Waiver 1100% for stant-up Drawback inthe form  During start-up  Drawback 100% 100% 100% 100% for 2 years,
|75-256% last 3iyears of  of a Tax Certificate phase then unlimited
|approval period export drawback
Depreciation INA 10%; 20% with develop- 20% 10-110% NA NA NA NA
mant of infrastructure
Expatriate Quota NA Yes Yes Yes NA NA NA Yes
Foreign Ownership Yes Yes 100% 100% Yes 100% 100% 100%
Allowed
Repatriation of Imported Yes Yes Yes Yes Yes Yes Yes Yes
Capital
Tax Holiday Yes Yes Yes Yes Yes Yes Yeos Yes
Duration 7-15 years 5 years 5 years 5-7 years Up to 15/ years Unlimited § years 3-5 years
Certification Required  Yes Yes Yes Yes Yes Yes Yes Yes
Tax Relief for R & D NA NA 100% 120-140% NA NA NA Exemption from pay:
rolt on nationals
Yax Credits for Training NA 200% NA NA NA NA NA NA
Year of Investment Code 11984 1988 1985 1988 na NA 1989 1987

Notes:

1. "Yes" indicates feature is present, but code is nonspecific.
2. "NA" means data were not available.

>

Relates to Free Zones

** A free zone exists in Senegal, but these codes apply toithe general investment climate.

Sources! Investment Godes from Belize, Cbte d'lvoire, The Gambia,

Ghana, Honduras, Hungary, Nigeria, and Senegal
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The extent to which a reduction in the
company income tax rate will affect govern-
ment revenues for a tax reduction to 35 or 40

pCI'CCIll to COIHCIGC with compeung COUI]lrleb,

The extent to which eliminating or modifying
the 3 percent turnover tax w1ll affect govern-
ment revenues, and

That training costs should be viewed as a
deductible expense. (With the exception of
The Gambia, none of the other seven countries
in Table 1 offers tax offsets for training.)
Training incentives described in the manual
appear to be overly generous—DC holders are
given tax offsets equal to twice the cost of
training, including workers’ salaries considered
as on-the-job training. Clarification is needed if
offsets are regarded as deductions.

The consultant views this credit as equivalent
to a government training grant and suggests that
an analysis of government-sponsored, in-country,
training grant programs similar to those sup-
ported in other countries (such as Botswana)
be compared for relevance in The Gambia.
Revenue implications if expatriate quota taxes
are eliminated.

The rationale for considering this item concerns
the greater expense of bringing in expatriate
workers versus using Gambian nationals. Why
would an investor increase human resource
costs by using expatriate staff unless the
required personnel skills were unavailable in
The Gambia? If this were the case, why

should the prosnective investor be further

pos LS Yool

penalized with an expatriate quota tax?

Furthermore, if the investor has a staff role in

the project, under the current system he or she
~n evant AP thao et - fan

would have to be part &I uie quow a id fee.
This is clearly a disincentive.

Concerns that expatriate workers would

dispilace Gambian workers should be deait with
as a human resource issue by MHLSW or MOI
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One alternative to treating different types of enter-
prises equitably would be to specify that during the
holiday period, all tax liabilities (customs duties and
sales taxes on items used in production, and company
taxes) would be prorated to the enterprise’s exports
as a percentage of total sales. For example, based
on a company tax rate of 50 percent, a company
whose exports represented 100 percent of its total
sales would have no company tax liability; if its
export sales represented or fell to 50 percent of its
total, a company would be taxed at a rate of 25
percent.

This scenario could also be applied to nonexporting
enterprises eligible for a DC by using various
Gambian input percentages as a basis for the formula
so that nonexporting companies qualifying for a DC
would not be penalized.

A number of other issues are inherent in this recom-
mendation, such as how to document percentages of
exports. (This issue should be addressed in a
review of customs duties and company taxes) To
offer a simplified alternative (such as providing an
exemption of a certain value and canceling it if
targets are not met) would not allow for equitable
considerations of varieties of enterprises.

Incentives should be valid for 7 years from the date
of issuance of a DC. The rationale for this feature
relates to the current validity and duration of "five
years from the production date”; concerns that
companies might delay start-up in order to extend
the validity period of duties waivers would be

years under the current Act). Conversely, this would
encourage enterprises to move ahead so as not to
exceed the validity period. Based on the premise

. ! . . a2
that enterprises might require 2 years for construction

and start-up, the duration would not actually be
extended beyond the current benefit.
Notwithstanding, if the Act is to remain as a stand-
alone piece of legislation, the inconsistencies cited

oy
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Customs duties rates should be reviewed and the
following slternatives considered:

Amend the Act to staie more specifically that
exemptions on customs duties for all relevant
items imported will last for 2 years. The
rationale for this time period is that it
corresponds to an average length of time
required for a business to reach an operational
level, and allows time to overcome cash-flow
concerns.

®

b. Develop an offset or drawback program
consistent with Item 5.a. that also provides
time-unlimited customs duties credits, prorated
to the enterprise’s exports as a percentage of
its total sales after the initial 2 years and valid
for 5 additional years. It is understood that
this would require the development of specific
parameters and a standardized, enforceable
system of documentation and monitoring.

The rationale for this feature is that it would
(1) provide greater emphasis on export trade,
while not depriving the local market of new
products; (2) simplify criteria for customs duties
concessions; (3) simplify criteria for enforce-
ment and compliance to ensure that government
revenues would not be harmed by potential
abuses; and (4) maintain duties on products that
remain in The Gambia.

Consult with MOFT to determine the impact of pro-
viding tax credits to export industries that meet the
above criteria, to offset sales tax on Gambian inputs.
A standard reporting requirement, containing data to
satisfy customs duties and company taxes, should be
developed to ensure accountability and to avoid
duplicative reporting requirements.
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10.

11.

Although not mentioned earlier, in Section 21.(2),
"ignorance on the part of a director,” in the event of
a company offense, should not relieve the director of
his or her accountability.

A preliminary training plan should be provided with
the application for a DC, and actual training require-
ments should be reassessed periodically. This
provision is to be considered along with other
development features of the project.

In Section 28, the following wording is suggested:
"For purposes of implementing this act, rules,
regulations, and administrative procedures will be
established by the implementing agency, with approval
by MOFT”

A formal appeals process should be established for
applicants if a DC is not granted because of some
oversight. NIB could facilitate such a process.

These recommendations indicate a need for the following

u Focus of responsibility;

n Clarification of judicial and jurisdictional boundaries;
u Monitoring, accountability, and enforcement;

u More effective implementation;

= Ongoing evaluation of impacts;

= Corrective measures; and

. Fiscal soundness.

19

Specific recommendations for restructuring the application process are
given in Chapters 5 and 6.

~



Chapter 5

APPLYING FOR PROJECT APPROVALS
AND DEVELOPMENT CERTIFICATES

Background

As less-developed countries actively compete for foreign and domestic
investments in development projects, the role of government becomes even
more challenging. New legislation designed to attract capital infusion is the
first step; regulating the process adds to the challenge.

Investment codes in LDCs are increasingly attractive and internationally
competitive (see Table 1, Chapter 4), forcing prospective investors to look
beyond a nation’s wage rates, utility and land costs, infrastructure, skill levels,
and work ethic. Many LDCs offer- similar incentives; the selection of a =~
country for either investing in new enterprises or expanding existing ones is
determined by several factors. Among these are the ease or difficulty of the
procedures to qualify for incentives and the level of participation required in
the approval and certification processes. ~—~ — — — o

Within the context of a regulatory and policy-making environment, The
Gambia is becoming a more attractive country in which to invest. It has
implemented a structural adjustment program that has liberalized government
control over trade, currency exchange, and so on. Accordingly, administrative
procedures need modification to properly support these adjustments.

Findings

The Ministry of Economic Planning and Industrial Development (MEPID)
has described an application process that, at face value, requires no more
than 90 days to complete to obtain a Development Certificate (DC). Many
individuals who were interviewed advised the consultant that the process is
often tedious and that the application requires an excessive amount of time
to complete.
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Printed literature describing the DC and indicating where to apply for
it is available from MEPID and the National Investment Board (NIB).
However, certain steps are prerequisite to applying for a DC. A document is

ggeded that discusses such requirements and qualifications.

s mand bl

Prospective investors, particularly foreign investors, often use the
services of attorneys or other representatives to prepare applications and
other documents. Applications for a DC may be turned in to NIB or other
entities but must ultimately be submitted to MEPID for the Industrial
Development Unit (IDU) staff to begin processing. The IDU application form
is discussed in Section 8.3), subsections (a) and (b), and all of Section 9 of
the Act.

According to Section 8(2), applications will only be considered when
submitted "on behalf of a company incorporated and registered in The
Gambia" (To clarify a common misnomer, this provision does not in any
way indicate that foreign project sponsors must be represented by a Gambian
or a Gambian-owned company, and anyone who meets the incorporation and
registration prerequisites can submit an application for a DC.) Several of
those interviewed disclosed that the Act was unclear on this issue and

believed that their applications had to be turned in by a Gambian.

The application form does not indicate where or to whom completed
applications should be submitted, however, accompanying brochures instruct
applicants to submit forms to IDU, MEPID. NIB and most other government
agencies could easily refer applicants to MEPID or forward their applications.

The MEPID Component:
Applying for a
Development Certificate

IDU receives completed application forms with accompanying letters of
reference, photocopies of certificates of incorporation and registration,
license(s) to operate where necessary, land documentation, expatriate quotas,
feasibility studies, and project information. Table 2 gives the steps required
to process the application from the point of submission to the Cabinet, which
makes the final approval

IDU receives the application and assigns it to a technical review team..
The team requires a maximum of 14 days to determine whether the project
is technically viable and consistent with the provisions of the Act. If so, IDU
refers the application to the Permanent Secretary for review.

IDU staff estimate that the time required to review the document does
not exceed one work month, but the time varies. If the project is viewed
favorably, the Permanent Secretary refers the application to the Minister, who

initials the document. Applications are referred back to IDU ‘within T week.



Table 2. Steps Required for Processing Development Certificate Applications

Time requred for action
Action (Goverment agency {approximation i days)
Submit apphcation MEPD 0
Project appraisal by o "
Technical Roviaw Team
Review by Permanent WEPD il

),

Forward to Minister for MEPD 7
Draft a Cabinel n 2
memorandum
Review by Pemanent MOFT
Secretary

These are
Review by project Various Minitres acompished
specifc seckor concumenty
Place ad in Gazefte for
obiections ¥
Prepare Gabinet w 3
Memorandum
Submit by Secvetary of Cabinel 1
the Cabinet 1o be placed on
agenda o fnel decisin
Tolal 9%

Source: MEPD
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At thie noint IDU devaelane a Nraft C
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approximately 2 days, then concurrently
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Secretary of the sector-specxflc ministry;

= Submits a copy of the draft to the Permanent
Secretary of MOFT; and - o o

u Places an announcement in the Gazette stating that
any objections to the project must be submitted
within 30 days, as provided by the Act.

The stated time requirement for these procedures is 30 days.

Barring any objections from the public, sector-specific ministries, or
MOFT, IDU prepares a Cabinet Memorandum w1th1n 3 days. The memo-
on the agenda for the next Cabinet meetmg In the event of a full agenda,
the matter is placed as a priority for the following meeting. This step
requires approxxmately 2 weeks. Cabmet decisions rarely counteract MEPID
recommendations.

A DC can be denied at any point in the process. A recourse
procedure does not seem to have been developed.

In 1989 MEPID processed approximately 89 applications, of which
= Sixty percent were not processed because they were
incomplete, even following requests from IDU for

additional required information;

= Twenty percent were not recommended because they
did not qualify; and

Twenty percent were approved.

Alone, the DC a pphcatlon process appears uncomplicated and straight-

e haoar AFf adAitiAnnl

forward Howev T € 8 numoer O1 aQaitiona:

7-S§7-X
d\J1 VvVl . 1IVVWE VD

processes.

P



25

A major problematic aspect of the DC application process concerns
submissions of incomplete applications. In many instances, submissions consist
only of a one- or two-page letter, which many prospective investors
incorrectly consider a sufficient application.

A second problem involves requirements for project-specific licenses
and site selections. According to MEPID and NIB, under the current system,
the sequence of official approvals for licenses and land as prerequisites to
receiving a DC varies according to the type of project under review.
Omissions of these requirements could prevent immediate processing of
applications. Public documents specifying prerequisites for licensing were not
available; no references to licenses are made in the application form.

A written communication to ALD./Banjul from MEPID states: "project
specific licenses and site locations are not to be met by all projects.
Livestock and fisheries projects where it is already stated in their acts that
they should apply for a license before they operate their business, logically,
MEPID should ask the prospective investors to produce a license or approval
from the technical/line ministry before we consider their applications for
Development Certificate[s]" During a meeting in July 1990, the consultant was
advised that 'no licenses to operate are needed for manufacturing and trade.

The DC application form refers to plant location and cites this issue in
Section 8(3)(d) of the Act. Although no other written document was seen
that specifies approved site selection as a prerequisite, government officials
stated that disputes over land would cause delays in issuing a DC. This is
demonstrated in the case of an applicant for an industrial project described
later in this report.

A meeting with various officials (representatives from MEPID, NIB,
Customs, Income Tax, and USAID) provided a forum for frank and construc-
tive discussions on such issues, and site selection policies were reiterated.
For DC applicants, site and license prerequisites depend on the nature of the
project. However, the exact requirements may not be obvious to prospective

investors at the outset.

Although not a prerequisite or condition, MEPID also indicated a need
for assurances of the availability of utilities, particularly if a rural site is
selected. Section 6.1)(a) of the Act specifies "preferential treatment for the

oiman -~ e~ on b ana s

allocation of land for the project site -and the provision of infrastructural
facilities” as a nonfiscal incentive for holders of a DC. Unless an investor is
subleasing land or has arranged for facilities from a private source, in some
instances an untenable situation exists because the application cannot be

processed without approved site selection, and, according to the Act,
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preferential treatment to secure the most appropriate site will be provided

after the granting of a DC.

Another problem is letters of reference and proof of financial
capability. The Act and the application form clearly indicate such require-
ments (for example, "banker’s and other references”). IDU staff interpret
applications submitted without financial references as being nonserious and
unresponsive. In 1989 approximately 60 percent of applications received by
MEPID were not processed because they were considered nonserious or
unresponsive.

Still another problem is whether the venture is a "development project”
and whether a priority area referenced in the Act would be served. How
and what specific legal guidelines have been established and are being used
remains unclear. The Operational Procedures manual, which provides guide-
lines, is not a legal document and was not identified as an official document.
During the second segment of the study, the consultant was advised that legal
regulations had been drafted and were under review by MO]J.

MEPID’s policy is that applications will not be processed until all
required data are made available. The consultant examined copies of letters
sent to prospective investors that requested additional information. An
inconsistency surfaced during interviews with prospective and current
investors from the Gambian private sector who indicated that official follow-
up letters from MEPID are rare. As illustrated later in this chapter, the
agency has no mechanism or procedure for formally acknowledging applica-
tion or advising of their status.

An Intricate Process

Depending on the nature of the project, prospective investors, foreign

or domestic, must successfully interact with a number of government agencies
before submitting a completed and "qualified” application form to MEPID.
Figure 1 shows the flow of activity, highlighting a maze of regulatory agencies
likely' to be contacted. The actual number of required agency contacts varies
according to the nature of the proposed project.

Knowing the System

From the investor’s viewpoint, a tedious and frequently frustrating
process of meeting prerequisites to submit a responsive application currently
exists. The consultant deemed it appropriate to present the information
obtained in the same sequence as it-was uncovered. A

Critical time will be lost when the prospective investor is not fully
aware of all of the steps necessary to obtain approvals, unless assistance is
provided by a Gambian agency, such as NIB, or an individual familiar with
the process (for example, a lawyer).
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Figure 1. A Maze of NIB's Regulatory Agencies
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Assuming that the prospective investor understands the prerequisites
for a DC, and depending on the nature of the project, an application must be
submitted to the Ministry of Local Governments and Lands (MLG&L), accom-
panied by a project profile in order to secure a site for a proposed project.
Standardized application forms are not currently in use. Applicants are
advised to submit a letter detailing the scope of the investment and the land
requirements of the project.

It is expedient to legally establish the enterprise before submitting an
application for land; DCs can be issued only to a company incorporated and
registered in The Gambia. Registration may take from 1 day to more than 2
months. NIB will continue to provide expeditious assistance in this process.

Members of the public and private sectors have explained several
descriptions of this process to the consultant. The following steps appear to
be involved:

= Obtain a corporate registration form from the
Department of Central Revenue within MOFT.

. While at MOFT, purchase stamps from the Income
Tax Division for certification.

» Obtain a new set of registration forms from the
Registrar General's Office at the Ministry of Justice
(MO)).

= Notarize forms at the courthouse.

®  Return to MOJ with the notarized forms. Leave the

articles to be stamped for certification.

= When all documents have been processed and
released, go to the Accountant General's Office for
additional stamps and certifications.

Land Tenure

Apart from Banjul and the St. Mary’s area, two land tenure systems
operate in The Gambia: state lands and customary lands. State lands are
essentially within the jurisdiction of the Government of The Gambia, with no
local authority controls. Customary lands are under the control and juris-
diction of local authorities. Within the five divisions of The Gambia, three
divisions have both systems and two divisions have only customary lands.

2
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Undeveloped land can be leased for no more than 2! years. However,
this policy is currently being revised; it is anticipated that the maximum
duration of land/lease arrangements will be extended to 99 years. Lease

prices per square meter are also being revised.

It is possible to own the developed components of leased land;
structures, such as factory shells or houses, can be sold or transferred at
market prices. In Banjul and the St. Mary’s Area, a freehold system exists
whereby land ownership is permitted on a limited basis.

Following submission of a request for land, both the Department of
Physical Planning and Housing and the Department of Lands and Surveys
review the application. If they locate alternative sites on state lands, these
departments will study the application and make recommendations to the
Permanent Secretary of MLG&L. However, if any of the site alternatives are
located on customary lands, the applications are submitted to the correspond-
ing Local District Authority for review and approval before ministry depart-
mental reviews.

The Local District Authority submits a request to the ministry for a
survey if it approves and recommends the project. The Permanent Secretary
will then make recommendations to the Minister, who has final decision-
making authority. It is at the discretion of MLG&L whether to consult with
other ministries (for example, the Ministry of Water Resources, Forestry, and
Fisheries [MWRFF] for a fisheries project or the Ministry of Health, Labor,
and Social Welfare [MHLSW] for a medical facility). This process requires 30
to 60 days.

The Process Expands

investor calls on a perceived project-specific ministry (such as the Ministry
of Information and Tourism [MI&T] for a proposed tourism-related project),
MLG&L will refer the application to that ministry.

MI&T’s Tourism Area Development Board meets monthly to consider
applications for tourism-related projects. Their mandate is to ensure that
proposed tourism-related projects will not conflict with a "master” planning

component. Applications (a standard form is being developed), either
referred by MLG&L or submitted directly to MI&T, are reviewed by the
Technical Review Committee, which advises the Board. The committee
meets monthly, 2 weeks before board meetings. On the committee’s advice,
the board rules on the project and advises MI&T of its decision. If MI&T

approves the project, MLG&L is notified.

MI&T has other provisions. To maintain approved project status and
land aliocation rights, construction must commence within 18 months of the
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percent of the estimated project costs in a bank in The Gambia. One
problem encountered with this provision, if every step of the process of
securing a DC is followed, is that construction probably would need to begin

I3

before the DC is awarded, thereby requiring a deferred duty payment.

allocation of land for the project. Sponsors are required to deposit 10

If an application for a DC involves a tourism-related project, the
activities described above will take 30 addi@iogg! days.

The Process Further Expands

An expatriate quota for the new enterprise must be determined if the
new enterprise employs expatriate personnel. Approved expatriate workers
require resident permits and must be reviewed annually. The expatriate
quota should be established before, or at least at the same time as, a DC
application is approved. This issue is addressed in the application under
IiefﬂS’ﬁ’*aﬁd”E"Wtﬁ’éh’i'equire listings of employees by their nationalities.
Government officials assured the consultant that expatriate quotas are not a
prerequisite to the granting of a DC. However, they are eventually required
if expatriates are to be employed in The Gambia. A Gambian lawyer stated
that quota requirements are prerequisite to the granting of a DC. A clear
policy is needed; this issue is often a critical factor for the investor.

The Permanent Secretary of the Office of the Vice President chairs the
Expatriate Quota Board. Requests for expatriate quotas must be submitted to
the Secretary of the Board, who is also the Secretary to the Cabinet. From
there, the reviewed requests are forwarded with recommendations to the
board. Copies are submitted to immigration and related ministries. Other
Board members include representatives from MEPID, MOFT, MO]J, the
Immigration Department, NIB, and the Labor Department. The board then
submits its recommendations to a subcommittee of the cabinet, chaired by
the Vice President, where final approvals are made. This process takes time
because the quota board does not convene on a regular basis.

The Process Expands Again

A timing problem will develop if a prospective investor submits a
request for land in the area where a government agency is contemplating
activity. This occurred with an expatriate involved in an agricultural
production/marketing project. The individual applied for land near the
airport to install a cold storage facility in March 1989.

The prospective investor had received no formal acknowledgment of
his application in what he considered an excessive period of time. He
bypassed the system by contacting numerous government officials in writing.
During the course of the year since the original submission, he assumed his
application would not be approved. The investor's project represents an
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infrastructural developmen ich others in The Gambia with cold
storage needs could benefit, especially exporters of perishable horticultural

crops.

—
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Although the investor has only recently received one formal response
to his written communications (from the Ministry of Agriculture), government
officials led by NIB are quite familiar with his case. NIB staff initiated
measures to arrange a fair and early solution as soon as they became aware
of the situation. “However, the investor claims that he still has not received
an official communication from NIB. As with MEPID, written communications
from NIB are rare. One way to avoid some of the problems associated with
this process is for government agencies responsible for the process to send

written acknowledgments of their decisions or actions. I

A similar land dispute, causing delays in the issuance of a DC, involves
a light industrial facility whose owners wish to expand. Despite numerous
contacts over several years, the situation was still unresolved in July 1990.
Both MEPID and NIB are involved in providing assistance to resolve the
issue, which is currently being litigated. It appears that a DC will not be
granted until the case is resolved.

Conclusions

The straightforward DC application process is sidetracked by an
unnecessary labyrinth of government agencies. It is part of a larger process
of project approvals, creating delays that may discourage investors. Despite
multiple needs for project data and approvals required by one or more

agency, even before the DC application can be submitted, no single agency
monitors or tracks the entire process. The consultant believes that interoffice
agencies officially communicate concerning the ultimate objective of project
approval or denial. The process would be more effective, however, if one
agency provided coordination and management and other agencies routinely
directed investors to that agency for assistance. This is of particular
significance when prospective investors, knowingly or otherwise, usurp the
system by using improper channels.

In this scenario, a prospective investor’s proposed project is caught in a
web of government bureaucracy, bound by the discretionary requirements of
agency personnel. In some instances, prospective investors have been aware
of correct procedures, yet still attempted to bypass the system—when
communications were not acknowledged.

Based on interviews with public and private sector participants
involved in the process, if every procedure is followed—no matter what the

sequence—the entire process of project approvals will require from 1 to 14
years, as can be seen from Table 3. By this time, the prospective investor

4+t 2N
the best, or

will either abandon the project, proceed with it and hope for
invest in another country.

S‘Cs



Table 3. Time Requirements for Development Project Application
Submissions Within the Current System

Time requred for action
Oblain inormation on NB '
ivesting in The Gambia
Incorporate and register MOFT 180
compary ™
Accouniant General's Office
Expatiae quota Minister of e inerior
License o operae Varios Mistes 0
fe.g, NHLSW, MWRFF) festmae)
She selecion approval MG, &
¥ project i redaed fo i N
lourism
Appl for Development WEPD %
Ceriicale
Tolaks: 2635
o
1281725
months

Noe: Based on a.5-day work week nd 30 days ¥ kurism eed
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In all fairness to IDU, however, by design, the actual DC application
process should not require more than 90 days. Investors’ guides from other
countries specify that their certification processes require 30 to 60 days, an
objective that would greatly improve the image of the current system in the
eyes of prospective investors. -

Apart from the remarkable numbers and levels of government
personnel required in the process, the system slows primari!y for the

following administrative reasons: R

. Except for the DC application form, standardized
application forms are not currently in use.

u Most of the steps required in the existing process
are addressed sequentially, as opposed to concur-
rently, and many individual agency requirements have
collectively duplicative components. Such
processes—incorporation and registration, for
example—could easily be concurrent with the
processing of DC applications.

= Among the agencies, the consultant found inconsis-
tencies in the understanding of the process.

= Too many agencies without sufficient decision-making
authority require staff discretions.

= Government personnel from most other agencies do
not immediately or routinely refer all investment
inquiries to NIB.

. In current practice official written acknowledgments
and communications are not a standard operating
procedure; government officials are left without
proper documentation of their efforts.

Recommendations
1. A single, multipurpose, standardized application form
should be developed for interagency use for all new
projects, regardless of development components. This

form should request basic project information in the
first section, and more specific and nonrepetitious
information in different subsections, sufficient to
satisfy the following processes where applicable:

A



= Incorporation and registration,
= Land allocation,

= Licenses to operate,

s Expatriate quotas,

Tax Credit Certificates for customs duties
waivers, and

"  Development Certificate (project-specific data).

The form should be managed and its processing monitored
by NIB.

An alternative would be for each relevant agency to
develop its own form to be incorporated into a larger one,

If a single application form were used, an investment
promotion officer (IPO) or counselor at NIB could
help the prospective investor complete the form
properly. A case number could be assigned to the
prospective project and the application could then be
distributed to the appropriate officials in different
agencies, including IDU, with formal acknowledgments.
The case number would enable NIB to track and
monitor the progress of the application through its
various stages. Formal approvals from other
government agencies would use the same number
when issuing official statements and decisions
concerning the project.

One suggested format for a DC application is shown
in Figure 2. Figure 3 is an example of a more
comprehensive, generic application form. Much of the
information requested could be extracted from the

project’s feasibility study.

Any prospective investor who could not provide most
of the applicable data requested in this questionnaire

has probably not gone through a "due diligence”
exercise and should be advised accordingly.



APPLICATION FOR A DEVELOPMENT CERTIFICATE

Priority Case
Sector: Number:
Schedule 1.0 General IPO:

1.1

Name of Registered Company
Registered Address

Business Telephone Number
Name of Principal Applicant

1.2 Name of Agent in The Gambia
Address
Telephone
1.3 Nature of Business: (types of products and/or services)
1.4 Location (or Proposed Location) of Plant
(if different from Item 1.1)
1.5 Approximate Construction Date
1.6 Approximate Production Date
1.7 Projected Total Investment o
1.8 Feasibility Study Attached--Exhibit A Yes: No:
(includes alt financial and technical features,
such as financial projections, sources of inputs,etc.)
1.9 Proof of Financing Capability and
Letters of Reference Attached--Exhibit B Yes: No:
Schedule 2.0 Development Features
2.1 Projected Total Annual Turnover
2.2 Projected Exports as a Percentage
of Annual Tumover
continued

Figure 2. Sample Development Certificate Application Form

Lol



2.3
2.4
2.4

2.5

2.6

Employment to be ggryg@tgq

Number of Gambians to be Employed
as a Percentage of Total

(*non-Gambians will require Residents Permits)

Value of Projected Total Annual Inputs

Gambian Inputs as a Percentage of Total

Training Schedule Attached--Exhibit C Yes:

(if appiicable)

Schedule 3.0 Investment Incentives Request

3.1

3.2

Detalls of Customs Duties Walvers

Request Attached--Exhibit D Yes:

Details of Company Tax Holiday
Request Attached--Exhibit E Yes:

Submitted by:

Date:

purp eclare to the best of my knowledge that all information
contained in this application form and accompanying exhibits is true and factual.

Ali appiications shouid be submitted to:

Industrial Development Unit
Ministry of Economic Planning
and Industrial Development

Buckle Street
Banjul
The Gambia

Figure 2 (Continued).

No:

No:

&



Date Case Number
Project Sponsor : Sector

Assigned to (NIB staff member)

I. Project description

IT.

III.

A.
B.

c.

Summary description of proposed project

Status of project development

1. Government approvals and incentives
2. Land and/or equipment acquisitions
3. Existing financing—~

4. Other relevant information

Availability of existing resources (e.g., raw materials,
labor, infrastructure)

Project sponsors

A.

Identity of equity investors (financial statements could
be requested)

Nature of their business

Experience in similar projects (submit resumes)
Experience in host country

Experience with and/or ownership of other companies with
which the project company will interact

Project company

A.

Status

1. Name, location, legal status, and ownership of the
proposed (or existing) project company

2. Requests for all required licenses, approvals, and
other agreements (e.g., long-term leases, land use
permits, tax exemptions, training grants) to be
obtained from the government, together with an
indication of agreements yet to be obtained from

other entities (e.q., donor agencies)

3. Project timetable

continued

Figure 3. Sample Form for a

Generic Project Approval Application

e,



Project costs and financial plan

1.

2.
3.

Breakdown of costs for expenditures of land,
construction, equipment, organization and pre-
operating expenses, working capital, and
contingencies

Any existing assets and basis for valuation

Local, third-country costs for hardware and tech-
nology (e.g., hardware from Italy, technoclogy from
the United States, construction from The Gambia)

Anticipated financing for the project

a. Source(s), currency, and terms of all equity
and debt

b. If any equity other than cash is or will be
issued in exchange for property, specify its
source, nature, and the basis for valuation.

c. Provide details of existing cap;;gl;;gg;gg and

terms of debt obligations if project is an
expansion of an existing company.

Technical aspects

1.
2.
3.
4.
5.
6.
7.

Description of engineering and construction plans
Raw materlal usage and arrangements for supplies

Details of manufacturing process

Environmental effects of the project
Site selection and provision for power
Availability of transportation and other facilities

Copies of all feasibility studies, pre-feasibility
studies, or project profiles

Market information

1.
2.
3.
4.

Location(s) and nature of the market
Historical and forecast volume and prices
Basis for projections

Comparison of project with major competition,
including location, operating costs, prices, and
product quality

Present and progected capac1ty and market share for
project and competition -

Figure 3 (Continued).



Financial projections

1.

2.

Pro forma financial statements for the requested

term of financing

Income statement, balance sheet, and source and use
of funds statement

Assumptions and basis for projected financial
statements. Include sales volume and prices, costs
of raw materials, labor and other production inputs,
selling, general and administrative expenses,
depreciation and amortization, interest and
principal payments, identification of fixed and
variable costs, inventory, receivable and payable
levels and seasonal variance, additions and
replacements of fixed assets, any price regulations
of host government, effect of exchange rate or
inflation adjustments on financial projections.

Management and employees

1.

2.

Composition of board of directors

Role in project’s management and operation of each
sponsor, together with copies of all management,
marketing, technical services, or similar agreements

Biographical data on project’s key management
personnel. Include both foreign and domestic
experience.

Number and salary levels of Gambian and expatriate
personnel by category (administration, sales,
skilled, semi-skilled, and unskilled labor)
Availability and skill-level of labor, training
plans, need for project to provide housing,
transportation, etc.

Request for expatriate quota

Figure 3 (Continued).
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It is not uncommon to find prospecti

have sound concepts but who lack experience in

developing them into actual projects. An advisory

services component [at NIB or Indigenous Business
...... alad e amona s thd

Advisory Service (IBAS)] could address issues of this
nature with the prospective investor.

3
o

investors who

The prospective investor would need to complete
only one application at one agency at one time.
Delays involved in meeting with various government
officials would be reduced, if not eliminated, except
in instances when such contacts would provide
clarifications needed to further expedite the process.

a. One project—one appraisal: Applications need not be
processed consecutively because a project will technically qualify
for a DC whether the licensing, land, and expatriate requirements
are met before, during, or after the IDU evaluation. Rather, all
four applications could be processed simultaneously, without
unnecessary interagency reviews.

b. Project evaluation, performed by a technical review team,

would provide interagency input. The team would consist of
qualified agency representatives who would consider ail the

requirements for appraisal.

c. Representatives of each agency involved in the process would
constitute the technical review team. Members would be
authorized to make recommendations for their respective
agencies. This would save the time and expense of each agency

putting the proposed project through similar processes. In

addition, it would greatly reduce the number of government
personnel and officials involved in the process, in turn reducing
the prospective investor’s contact with government officials.

Consolidate company incorporation and registration in The
Gambia in the application process. Often, new companies
are founded spec:ﬁcally to promote a new venture.
Considering provisions in the Act [Section 8(2)] the
inclusion of this function in the application process could
save time.

An appuea tion fee would help defray the cost of
processing, cover the cost of regxstratlon and incorpo-
ration, and help eliminate nonserious applicants.

o

Y
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NIB should manage and monitor the process. NIB was
mandated by an act of Parliament, The Gambia National
Investment Board Act of 1977. Although NIB has undergone
transformations since its inception, as an independent
government agency it is structurally able and mandated to
interact with the units and divisions of numerous ministries
and parastatals.

Within the current System, each unit in each ministry
involved in the project approval process is respon-
sible for, and centers on, issues related to their own
locus. They are not individually, conjunctively, or
collectively structured to deal comprehensively with
all of the issues to be considered in this process.
NIB’s structure and functions are more conducive to
effective facilitation in that its organization can
develop a broader scope.

One project—one coordinated decision-making process: In
any system where boundaries become unclear, functionality
is"at risk. The processes described here are taking too
long to be accomplished; the current system needs to
become more functional and more competitive. Account-
ability would be greater through one coordinated process,
and the decision-making component would be more
thoroughly monitored.

According to one interviewee, NIB has the responsibi-
lity, but not the authority, to deal effectively with
investment promotion issues. If one agency assumed
such authority, matters involving project approvals
wouid be better resolved. The consultant believes
that The Gambia is capable of gaining viable and
valuable projects by increasing the system’s ability to
reach effective decisions within a reasonable period
of time.

Referrals to a "one-stop shop™ applications should be
submitted through NIB. It is crucial for government
personnel to refer all prospective investors to NIB to
understand the process and its requirements. Only
one individual in government service stated that he

regularly referred prospective investors to NIB. No

others in government service interviewed in February
acknowledged a strong need to refer investors to

NIB.

54 QO
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supported, government personnel, the Chamber of Commerce, and the
business community at large must understand the importance of referrals to
NIB. To change the status quo, government needs to further demonstrate its
confidence in NIB and enable it to carry out its responsibilities more
effectively.

If a proactive "one-stop shop" for prospective investors is

Consequently, a directive should be issued to all government agencies
indicating that all prospective investor inquiries should be referred to NIB.
Considering the implications of a successful investment promotion strategy, the
time requirement for processing applications would be greatly reduced.

Figure 4 shows how this proposed process would flow, to be
concluded within 60 days, with compliance responsibility more appropriately
placed at MOFT. Without referrals, the amount of formal activity among
various government agencies will remain imbalanced, as shown in Figure 5.

N
R
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Source: Nathan Assoctes

Figure 4. View of a Proposed Application Approval Process
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B Formal Applications for
Development Certificates
(MEPID)

(I Formal Applications for
Project Approval (MI&T)

B Number of Formal
Prospective Investor Visits
(NiB)

Figure 5. Comparison of Estimated Numbers of Formal Contacts with Three Government Agencies \\\’L«



Chapter 6

THE GAMBIA NATIONAL INVESTMENT BOARD
DIVISION OF INVESTMENT PROMOTION

Background

NIB was established as an independent government agency under the
auspices of the Office of the President by The Gambia National Investment
Board Act, 1977. Its initial mandates were to provide oversight and monitor

the progress of parastatal enterprises, advise the government on its

investments, and promote private investment in The Gambia.

Since it inception, NIB has evolved into a multipurpose agency with
program objectives facilitated through three divisions:

1. Division of Public Enterprises,
2. Division of Investment Promotion, and
3. Division of Human Resource Development.

In accordance with the scope of work, the emphasis of this segment of the
study centers on the Division of Investment Promotion, with NIB designated
as a one-stop investment service center.

Findings

NIB occupies three floors of a retail/office building located at 71 Hagan
Street in the downtown section of Banjul. The agency has been authorized
19 professional staff positions, of which 3 are currently on study and 1 is
vacant. NIB personnel are not part of The Government of the Gambia’s

regular civil service. Professional and administrative staff positions are
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assigned to the Office of the Chief Executive and the agency’s three divisions.

Figure 6 shows NIB’s functional structure.
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The office is equipped with a telex, facsimile, multiline phone system,
photocopier, typewriters for eight secretaries, three stand-alone personal
computers, and a five-terminal computer network system that is not currently
in use. NIB also has five vehicles for staff use. Personnel from each
division cooperatively share these facilities.

The Chief Executive (CE) has some investment promotion responsi-
bilities in addition to providing overall direction to Division Chiefs. The
Office of the Chief Executive also deals in matters concerning:

“  Divestiture and rationalization,
= Technical cooperation,

“  External relations,

= Project negotiations, and

®  Consultancy services.

The Division of Investment Promotion falls under the supervision of the
Deputy Chief Executive (DCE), who also serves as its Division Chief. - Within
the division, NIB’s organizational structure provides for six functional
components concerning different project areas of investment promotion
activity. One member of NIB’s professional staff is assigned to each of these
components to facilitate the foliowing activities: =~~~

®  Export promotion and joint ventures,

= Horticultural and livestock development and
promotion,

= Development and promotion of agrobased/

manufacturing industries and industrial estates,

u Tourism and fisheries development and promotion,

= Small and medium enterprise development and rural
enterprise development, and

= Investors’ functional advisory services.

F

As Division Chief, the DCE is primarily responsible for directing and
supervising investment promotion staff and activities of the agency. A portion
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forums, negotiations with prospective investors on specific projects, and
related events. Time is also allocated for follow-up activities on prospective
mvestor leads, staff supervxsxon, and responsxbihty for the Office of the Chief
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All but one of the divisions’ components are staffed by Gambians.
Under the auspices of UNDP, a technical assistant has been staffing the
export promouon and joint ventures component for the last 3 years. His
participation in NIB activities was scheduled to cease at the end of February
1990 and, while it was originally anticipated that he would be succeeded by a
Gambian under a grant from the Islamic Development Bank, the UNDP adviser
has remained on the job.

A cadet economist, under supervision of the DCE, temporarily holds the
permanent position in the horticultural/livestock development and promotion
division. Table 4 indicates other positions within the division, as well as
work experience and educational levels. Each staff member contributes
expertise to the promotional process, responding to 1ssues raised by prospec-

taimng contact with other government agenc:es on pro_;ect-specnfnc matters.

Independently, the CE and DCE both reported that the agency lacks the
resources to implement an effective strategic planning component for
investment promotion, primarily because NIB does not have an approved,
realistic investment promotion program budget. Even with a personnel
budget, last year NIB requested D 100,000 for investment promotion program
activities and project appraisals, but received only D 20,000 (US. $2,500).
These funds were inadequate for proactive implementation; they did not even
cover the costs of printing investment promotion literature.

Promotional literature, funded in the past by the Commonwealth Fund
for Technical Cooperation, consists of the Investor’s Guide to The Gambia
and Investingin The Gambia—Service, Protection, Inducements,Opportunities.
Since these publications were printed, the agency has moved to its current
location, leaving the publications with an incorrect address of NIB.

Staff participation in trade fairs, investment forums, and seminars is
sometimes funded by grants from donor agencies, such as USAID and UNDP.
However, strategic implications for such participation are not considered
because executive personnel do not have adequate advance knowledge of
grant availability. The DCE reported that staff travel for investment

neAamnAatia Franntinne e infra~niiant
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NIB recognizes that, because of budgetary constraints, its investment
promotion activities tend to be reactive rather than proactive Without the

resources to unplemem their SIraleglc pian, the agency is confined to pabbivc
promotion and must resort to "piggybacking” the costs of external

<



Table 4. NIB Investment Promotion Staff Backgroung§

Years of professional Yoars at Level of
expenence : NB Job fite education
Chief Execulive 10 10 Business Master's
Deputy Chief Executive 1 1 Ot Jiasiers
and Division of Investment Division Chief
Promation
Export promotion and
development of joint ventures
Horticuurad and fvestock 0 TV 0 Cadet Economst Bachelor's
development and promotion
Development and promoion of ageo- b b Senior Economist Master's
besed industrie and indstiel etk
Tourism and fisheries development 10 4 Senior Economist Masters
development area
Small and medum enlerprise 5 TVl 3 Senior Economist Masler's
Gevepme and i neries 5 T |‘ Eoonomsl Bachehrs
advisory services
* TDY refers ko temporary duly,
Sowce: NB
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promotional activity onto programs funded through grants, or by hoping that
prospective investors will come to The Gambia and to their door

Prospective Investor Contacts

Primary external contacts with prospective investors result from
participating in overseas programs funded by grants, where efforts are made
to generate interest in investing in The Gambia. NIB recognizes that it has
not-been able to make effective use of consulates and embassies abroad.
Although attempts have been and are being made to use overseas missions
for investment promotion purposes, such attempts are somewhat inhibited by
the channels of communications required by the Ministry of External Affairs

(MEA).

MEA requires that all official correspondence intended for overseas
missions be submitted through the Ministry for forwarding. While individual
prospective investors can be contacted directly by NIB, all formal promotional
communications or responses to official embassy inquiries must be channeled
through MEA, thereby creating communications delays.

In most instances, the first contact with a prospective investor is in
The Gambia. Depending on the nature of the inquiry, a prospective investor
could contact the Chamber of Commerce, MEPID, MI&T, or another govern-
ment ministry perceived to be responsible for a particular area of interest.
Each ministry assigns NIB liaison officers, but a formal referral network
through government and private agencies could be much stronger, as referrals
to NIB from the agencies are infrequent. Figure 5 illustrates the disparity in
the approximate numbers of contacts with NIB, MEPID, and MI&T.

The DCE reported that some referrals of prospective investors do
come from the Trade Division of MOFT, Ministry of Immigration, and Ministry
of Agriculture. Referrals also come from other agencies when they have
concluded that dealing with NIB would be more productive for the
prospective investor. It is difficult to predict where initial prospective
investor contacts are made.

While at NIB, the prospective investor is supplied with the Investor's
Guide, Investingin The Gambis, and the Development Act, 1988. NIB staff

. L . s L
brief the prospective investor on government incentives and regulations, and

a e

provide information pertaining to the specific sector in question.

An NIB staff member can meet a prospective investor at the airport
and arrange hotel accommodations, if the investor makes such a request in
advance. If there is no advance notice, the initial contact will involve
learning about the prospective investor’s interests. After staff have collected

and prepared relevant material, a second meeting will take place. Licensing,
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discussed at that time.

Arrangements are made for informational visits to other government
agencies and for meetings with other members of the business community.
NIB staff might suggest or recommend joint venture partners for specific
projects already identified or being considered in The Gambia.

If a prospective investor decides to proceed with a project, NIB will
serve on the government’s team to negotiate terms and conditions. Examples
of development projects facilitated by NIB include:

s Benjie Building Materials

®  Gihua-Gambia Poultry and Vegetable Farm
u Lu-Lye Fish Company

. Scan-Gambia Shrimp Ltd.

NIB staff made approximately 50 to 100 formal contacts with
prospective investors in 1989 (compared with 89 applications for DCs filed
with MEPID and 500 applications for tourism-related project approvals filed
with MI&T). All records and files on prospective investor visits and
identified projects are maintained manually, but it is hoped that a
computerized operating system for tangible tracking and progress monitoring
will be developed (NIB is sufficiently equipped with computer hardware).
NIB has some responsibility for project progress and compliance reports.

Conclusions

The sentiment behind the legislation creating NIB suggested that an
independent agency could avoid bureaucracy in government so as to make
monitoring and implementation action more effective, constructive, and timely.

NIB’s Division of Investment Promotion is operating under numerous
constraints, including:

1. Lack of resources, which inhibits the use of strategic
planning for establishing and implementing program
objectives and activities.

2. Extreme budgetary limitations affecting the planning process

Py PR RY'S. PR amtl e, £ =iesm - s N\
and restricting promotional activity (passive promotion).
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3 Absence of comprehensive, government-wide, structured

standard operating procedures, including a quick and easy
system by which to access and track data on The Gambia,
prospective investors, and monitor project progress.

4. Lack of cooperation and some resentment from other
government agencies (because of nonministerial status,
higher staff wages at NIB, and territorial overlap).

5. A poor image in the business community (local and
expatriate) because it is one of the components of what is
perceived as an unreasonable and unproductive project
appfa'v'a‘_xi process. 7 T

6. Ambiguous legislation and regulatory policies resulting in
inconsistent and sometimes conflicting directives.

1. A general lack of authority in a system in which decision-
making responsibility needs strengthening.

)

Lack of line-staff experience in the private sector.

The investment process in The Gambia is more complicated than
necessary and often frustrates prospective investors and government
personnel. With a major objective to strengthen the NIB as a one-stop
service center for prospective investors, both foreign and domestic, NIB’s
investment promotion mandate is no less challenging. Within these
constraints, NIB staff have endured and succeeded in a number of instances.

NIB and prospective investors are required to interact with an
inordinate number of government (regulatory) agencies (Figure 1), regardless
of the development component or incentive request. NIB can draw on
outside resources [for example, USAID, UNDP, Commonwealth Fund for
Technical Cooperation (CFTC), and Islamic Development Bank (IDB)] but not
in a consistent manner, partly because donors fail to give advance notice.
Grants could be put to greater use with stronger collective planning between

NIB and donors.

Recommendations

The investment promotion interests of The Gambia will be well served
when NIB is empowered to take purposeful and decisive action. Following
the approval process, NIB could become a stronger point of conclusive
assistance for those who have already invested in The Gambia and who
wish to expand, or for those who are experiencing problems with govern-

i fter their investments have already been committed. This
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environment will not improve without critically needed technical inputs and
A ST T . . . 7 p
modifications in policy directives.

:lh

wn

o

The consultant learned that an nstitutional analysis of
NIB was completed by Coopers and Lybrand in 1986.
This document could be reviewed for present appli-
cability. If USAID/Banjul is planning any initiative
involving major participation from or involvement of
NIB, the consultant strongly recommends that a
comprehensive institutional analysis of NIB be
undertaken to determine whether and how any of
the constraints identified above “apply to its other
two divisions.

Provide in-house staff @;gg’qiqg for

a. Establishing proactive program and activity
goals and objectives,

b. Updating strategic planning and budgeting
processes, and

c. Essential investment promotion practice.

Provide budget support to develop more compre-
hensive investment and export promotion and
privatization efforts.

Design and impiement standard operating systems and
procedures, including a microcomputer-based monitoring
and tracking system, and a commercial and business library.

Encourage the highest levels of government to issue
directives to promote cooperation among other
government agencies and to refer all matters involving
prospective investments to NIB.

Issue public service announcements to the business
community and the public at large concerning NIB'’s
role in The Gambia and any changes undertaken in
the project approval process.

Assist in developing a more effective interagency

policy, establishing definitive project approval
procedures such as those suggested in F igure 4.

%
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Provide an in-house staff seminar entitled "Awarenes:
"

and Sen51 xvx ties in Dealing with the Private Sector.

o

9. Fund the trade division of MOF T or MEPID to

---------- er sMmoasudad T‘\ﬂ

undertake a new business and industry census. 1he
census could form a database of local resources for
use in strategic and economic planning. Focus should
be on identifying and assessing priority development
areas that involve the private sector and on pfomems
experienced by those who have already invested in

The Gambia.

10. Devise a system in which formal communications from
government officials are made in writing.

11.  Ensure that NIB, or whatever definitive agency is
responsible for private sector investment promotion
leading to project development, has clearly defined
institutional boundaries and is empowered to facilitate
and take specific and decisive action to fulfill the

obligations of its mandate.

The consuitant also recommends, subject to fuli institutional anaiysis,
that the membership of NIB's Board of Directors be expanded to become
more representative of the private sector, with the provision that no member
of the board be allowed to vote on matters in which he or she is personally
involved. (The consultant was not aware of any such situation.)



Chapter 7

GENERAL OBSERVATIONS AND
RECOMMENDATIONS

The consultant suggests that USAID/Banjul initiate regularly scheduled
sector-specific meetings (in this instance, on matters relating to the private
sector) with other donor agencies to provide updates on current and planned
projects and studies. The chairmanship for ‘these meetings could be rotated,
and the meeting place and time could be the same for each month (for
example, the first Tuesday of each month). The rationale for such inter-
actions is to develop a potential for greater donor impact through
coordinated efforts. Two examples cited—(1) grants to NIB for conference
participation and (2) study of impacts of investment incentives—relate to
opportunities when ALD. and UNDP are working in similar areas. A third
example relates to a draft piece of legislation, "Development Regulations 1990,
prepared by the Overseas Development Administration.

LJ

The consultant assumes that similar issues raised in the report could
also be addressed in other areas (for example, the Management Development
Institute’s "Review of the Ministry of Finance and Trade”). One final
suggestion is that a basic review of the civil service system, namely, wages
and benefits, be undertaken to determine how extensive systems in place at
parastatal enterprises and other independent government agencies, such as
NIB, differ, and how human resource development issues in government
service are affected. (The consultant understands that a review of the civil
service system was completed by KPMG Peat Marwick; however, he has not
seen a copy of the report) 7
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Appendix A

LIST OF ACRONYMS

Chiaf pvnr\utiug In

Commonwealth Fund for Technical Cooperation
Development Certificate

Deputy Chief Executive, NIB

Gambia Commercial and Development Bank
Gambia Produce Marketing Board

Government of The Gambia

Islamic Development Bank

Industrial Development Unit, MEPID

Investment Promotion Officer

Management Development Institute

Ministry of External Affairs

Ministry of Economic Planning and Industrial Development
Ministry of Health, Labor, and Social Welfare
Ministry of Information and Tourism

Minictry Af T Anal OAavoarnmante nrl
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Ministry of the Interior
Ministry of Finance and Trade
Ministry of Justice

Ministry of Water Resources, Foresiry, and Fisheries
National Investment Board

Overseas Development Administration

Scope of Work

United Nations Development Programme

United States Agency for International Development



Appendix B
DOCUMENTS CONSULTED

"Investing in Cote d’Ivoire—Investmen t Code, Act-Decree-Order
"HungaroPress—Act XXIV of 1988 on Foreign Investment in Hungary”
"Applicable Laws to Exporting Companies” (Honduras)

"Belize Investment Code"

“Investment Code 1989" (Ghana)

“Industrial Policy of Nigeria"

"Investors Guide to The Gambia," NIB booklet

"The Development Act of 1988—-Procedural Guidelines for Investors for
Development Certificates and Fiscai Incentives,” MEPID brochure

"The Development Act 1988—Development Certificate and Investment
Incentives,” MEPID brochure

“Investing in The Gambia—Service Protection Inducements Opportunities,” NIB
brochure

"The Development Act 1988," MEPID apphcatlon form for a Development
Certificate R

"The Gambia Development Act 1988—Operational Procedures”
"Review of the Ministry of Finance and Trade,” MDI report
"Development Act, 1988" House of Representatlve;ﬁ
"Development Act, 1973, House of Representatives

"Income Tax Act, 1949, House of Representatives



Appendix C
PRIMARY CONTACTS

Name Position Phone

Gambian Government Officials

KM. Bayo

AR. Cole

B.C. Jagne

Paul MacNamara
T.M. Manga

AA Njie

M. Sangyang
Abdoulie Touray
Brenden Walsh

Donald Drga

John Babylon
Peter Riley —
Jimmie Stone
Fred Witthans

Industrial Economist, MEPID
Permanent Secretary, MI&T

Trade Division, MOFT
Deputy Chief Executive, NIB
Industrial Economist, MEPID
Chief Executive, NIB
Technical Adviser, MOFT

Agriculture Officer, USAID
Program Officer, USAID
Program Analyst, USAID
Mission Director, USAID
Mission Economist, USAID

Accountants, Attomeys, and Bankers

Habib Faye
Olly Haggerty
David Thwaites

Standard Chartered Bank Gambia Ltd.

Barrister

GCDB

Coopers & Lybrand Deloitte
GCDB

nnnnn

27744
28882
28406

01-822-4714

27368
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Gambian and Other Private Sector Individuals

Miriam Alami

Aki Allen

MA Bah

Ousman Bah
Willem Dullemond
M. Elliot

Norvald Hellevang
A Jacobs

M. Jacobs

R. Jacobs

Amadou Jallow

Udo Keupp

CK. Jawara
Sayed Mouktara
AB. Dande-Njie
Mbye Njie
Musa Njie
Rohit Shah
Douglas Wagner

Sola Mahoney
Alieu Mboge

Fish Worth Co, Ltd. 27798
Banjul Oxygen 92700
Retired Accountant 92521
Scan Gambia Shrimp Ltd. 95193
Kombo Beach/Novotel 95465
Banjul Oxygen 92700
American Protein, USA 404-641-7845
A Jacobs & Co. Ltd. 27463
African Transport & Air Service 27463
Farmer 84652
Kombo Beach/Novotel 95465
Serekunda 91078
Mouktara Holding

Madi (Gambia) Ltd. 27372
Mbye Njie & Sons Ltd. 28219
Musa Mbye & Sons Enterprises Ltd. 28343
Radyville Farms Ltd. 95365
Commercial Fisherman 92988

Office of the President 28003
Gambia Chamber of Commerce 28395
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Appendix D

UNTITLED APPLICATION FOR A
DEVELOPMENT CERTIFICATE



HE N CT 988

(Product) ' (Part I)
Questionnaire in respect ______ under item of _ of the
(Part II)

First Schedule:

1.

Name and address of

erent from above:

Hh

Name and address of agent in The Gambia if dif

Name and registered address of local Company (if it is'proposed
to register Company in The Gambia for manufacturing the product):

Products to be produced or Activities to be carried on - describe
in as much detail as may be practicable (see Part III, Section
8, Paragraph 3A). T T T s e e

Capital Works to be undertaken (see Part III, Section 8,
Paragraph 3B) Estimated Cost (D) Buildings

Plant and
Equipment

Other (State
Nature)

TOTAL D

Working Capital to be employed
initially: D

(i) Managerial & Clerical




7
8

10.

11.

=

Gamblan Employment Number to be employed: (ii) other

Non-Gambian Employment: State description, number and country
of origin of any non-Gambian staff for whom residential permits
are sought:

Finance: Give with banker’s and other reference as may be appro-
priate such particulars of the applicant, his associates and his
bankers, as may enable the Minister to be satisfaid that the
undertaking will be adequately financed. (See Part III, Section
9, Paragraph 9D.) '

(Note: Information may be supplied in a separate confidential
communication if the applicant prefers.) Trained Personnel and
echnical ormation to which applicant has access. (See Part

III, Section 9, Paragraph 9E and F.)

Rav Materials: Nature and source of raw materials to be used
(see Part III, Section 9, Paragraph 9G)

Annual—Production capacity of the capital works listed at
Paragraph 5 above.

Type of Product Quantity of value (D)

il
7

£

i
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14.

15.

16.

17.

18.

D-3

1
State arrangements made for occupation of site and

Location of proposed factory (see Part III, Section 8, Paragraph
3D).
building:

Proposed "construction date" as defined in Part III, Section 8,
Paragraph 3E of the Act: T e r T o

Proposed "production date" as defined in Part III, Section 8,
Paragraph 3E:

Tax holiday period desired, as defined in Part IV of the Act:

Relief in respect of raw or semi-processed materials, under Part
II, Section 5 of the Act (which are additional to the reliefs

under Part II, Section 5). In respect of what materials, if any,
does the applicant seek customs relief:

Any other requests or documents:

I declare that, to the best of my kn

particulars entered above are correct.

Place
Date




INVESTMENT SCHEDULE
A. Machinery (a complete list is required)
ITEM COST (c.i.f. Banjul)
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CL

ITEM

COsT

6.

Installation of Machinery
Land Improvement
(a) Buildings

Factory
Offices
Other
(b) oOther Infrastructure
(e.g., roads to factory

Motor vehicle (where applicable)
Total

Working capital (i.e., amount

required for operating before goods

are sold and revenue éa;ﬂ;a;” This

must include allowance for the

following:)

(a)iiﬁgéééiand salaries (one month)

(b) Production material (one month)

() Work in progress (% month)

(d) Parts and supplies for repairs

(e) Accounts receivable

(e) Electricity (one month)

(f) WwWater (

Contingency (10 $%)

Total

one month)

Total investment (i:g:, A & B)

At



OPERATING EXPENSES (ANNUAL)

Iten Cost

1. Raw materials (quantity and price)

(a)

(c)
(d)
(e)
()
(@)

2. Wéges and salaries (direct)
(a) Unskilled workers
(b) Skilled workers
(c) Supervisors
(a)

3. Electricity

4. Water

5. 0il and lubricants

6. Maintenance and repairs

e
= o

o
N

Transportation

Insurance

Administration and general expenses
Depreciation

Interest + capital repay (investment)
Total annual operating expenses

D. Estimated Revenue (ANNUAL)
Product Units to be sold Unit price Revenue
1.
2.
he |
i )
4.

-



G.

CAPA OF PLANT

1. What is the number of units you would produce in a day
(8 hours)?
2. What is the estimated life of the equipment?

Type Number Nationality Salary

1. Unskilled

. Skilled

[N

. Supervisors

W
.

Managers

PROPOSED FINANCING PLAN

Type Interest Other terms and conditions

1. Loan Bank
2. Own Funds
3. Other Capital

TOTAL
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THE DEVELOPMENT ACT, 1988
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HOUSE OF REPRESENTATIVES

A Bill Entitled—

An Act

a4 &

to make provision for granting Investment Incentives to
investors and for other matters connected therewith.

Enactment. Enacted by the Parliament of The Gambia.
Part I—Preliminary
Shgrj title. 1. At snes o

This aCT I

8y be cited as the Development Act, 1988.
(No. of 1988).
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10.
11.
12.
13.
14.
15.
16.
17.
18.

19,
20.
21.

Development Act, 1988
Arrangement of Sections

Part I—Preliminary
Short title.
Interpretation.

Part I—Development Projects and Development
Incentives -

Application of this Act to development projects.

Requirements for development projects-to ‘qualify under this
Act.

Incentives for investment.

Development assistance.

Assessment for exemption and granting of tax holiday.

Part [II—Development Certificates

Applications and procedures.

Publication of application in the Gazette.
Objections to development certificate.

Approval and issue of development certificate.
Variation of dates.

Assignment of development certificate.

Alteration or expansion of a development project.
Vital information to Minister.

Maintenance of records.

Enforcement and implementation of conditions.

Provision for restitution. B
Part IV—Customs Duty

Record of duty paid.
Obligations of holder of Development Certificate.
Offences.

Part V—Income Tax

Application of Income Tax Act.

Monitoring of Income Tax Act.

Application of Part XIV of Income Tax Act.
External monitoring.

Part VI—Miscellaneous

Training scheme.

Settlement of disputes.
Regulations.

Repeal of Act No. 15 of 1973.
Savings.
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2. In this Act, unless the context otherwise requires . . . Interpretation.

"approved development project” means a development project

in respect of which a development certificate has been issued
under section 11 of this Act;

"Comptroller” means the Comptroller of Customs and Excise;

"construction date” means the date on which construction,
alteration or expansion of a development project commences
and specified as such by the Minister in the development
certificate;

"development certificate” means a certificate issued by the
Minister under section 11 of this Act for an approved develop-
ment project;

"development project” means any enterprise concerned with any
of the economic activities specified in section 3 of this Act;

"domestic value added” means the excess of gross output value
of a development project over all imported materials and
services absorbed, and value where adequate for the purpose
of economic appraisal in world market prices;

"incentive” means any fiscal exemption, tax relief or other assis-
tance provided under section 5 and 6 of this Act;

"Minister” means the Minister responsible for the administration
of this Act;

"production date” means the date on which on which a
development project commences production or the provision of

services in marketable quantities and specified as such by the
Minister in the development certificate; and

"tax holiday period” means in respect of any development
period, the period, not exceeding five years from the production
date, during which a tax credit certificate has been granted; and

“tax credit certificate” means the certificate which may be
granted under section 5(1) of this Act.

Part I—Development Projects and Development

Incentives
3. This Act shall apply to development projects engaged in any of Application
the following activities— of this Act to
development
(a) the manufacturing industry; projects.

(b) agriculture, livestock, fishing and forestry;
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Requirements
for development
projects to
qualify under
this Act.

Incentives for
investment.

(c) mining and quarrying; and

4. (1) For any development project to qualify for the purposes of
this Act, it shall have an investment potential sufficient to make a
sxgmﬁcant contribution towards ' economic diversification and the

rom nitn ~nf 1rth canarally
l-,l ‘lluuvu i wullvlluh 5. Uwul scucl aQaLy.

(2) Subject to subsection (1) of this section, a development pro-
ject shall have the following objectives—

(a) the achievement of a net foreign exchange earnings or
savings;
(b) the generation of substantial domestic value added;

(c) the promotion of maximum employment and adequate
training for Gambians;

(d) the maximum utilization of resources and servxces of
-~ Gambian origin; ——— — "~ —— — o —

(e) the formation of a national productive capital; and

—adl A2 __ _a® r PO ST Y

(f) the spatial decentralization of development projects.

(3) The Minister may by regulations, provide guidelines for the
purposes of this section.

5. (1) Subject to the provisions of this Act and in accordance with
the terms and conditions of the development certificate, a development
project may be granted an incentive in the form of a tax credit
certificate for the followmg purposes—

(a) a total or partial exemption of customs duties on the
following items—

(i) the approved capital equipment, plant, building
material, machinery and appliances to be used
in establishing the project;

(ii) the approved quantity of semi-finished
products, spare parts and other supplies to be
used in the production operations; '

(b) a total or partial exemption from payment of company
tax or turnover tax.

(2) A tax credit certificate shall indicate the amount of money
the Government shall forego from the holder of a development
certificate as a fiscal incentive.

(3) The basis for calculating such an amount shall be
determined by regulations made under this Act.
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(4) The duration and validity of any exemption granted under
paragraph (a) (ii) and (b) of subsection (1) of this section shall be
effective for as long as there is an unused amount outstanding on the

tax credit certificate specified in the development certificate, but such
duration and validity shall be limited to a period of not more than two

years from the production date.

(5) The holder of a development certificate may, at the end of
the tax holding period, set off any remaining unused tax credits against
future tax customs duty liabilities wuntil the amount granted is
completely used up.

6. (1) Subject to any law in force the Minister may provide the
holder of a development certificate with such assistance and facilities
as are essential to enable him to carry out his development project

including the following—

(a) preferential treatment for the allocation of land for the
project site and the provision of infrastructural facilities;

(b) access to advisory services available from government
institutions and related external-organisations;

7. (1) The Minister shall, in considering tax credit certificates have
regard to the capacity of the development project to fulfill the aims
and objectives specified in section 4 of thisAct-— — —— — — -

(2) The Minister shall not grant any incentive which may create
privileges not enjoyed by persons in a competitive position or create
monopoly within the economy.

Part I—Development Certificates

8. (1) Any person who desires to engage in a development project
and to obtain benefits conferred by this Act, may apply in writing to
the Minister for a development certificate.

(2) No application under this section shall be entertained, unless
the application is made on behalf of a company incorporated and
registered in The Gambia— —— — -

(3) The application for a development certificate under this Act
shall give the particulars of— )

(a) the development project including the type of products
and services proposed, scale of operation, sources of
material, inputs and annual quantities required, and an
estimate of local and export markets;

(b) an estimation of the proposed project site, the
area of land required, layout and floor area of buildings,
and the cost of construction and site improvement;

Development
assistance.

Assessment for
exemption and
granting of
tax holiday.

Application and
ﬁf‘ﬁéédiifés. o

o
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Publication
of application

in the Gazette.

Objections to
development
certificate.

(c) a list of plant, machinery and equipment for the
development project and a cost estimate for each item;

(d) the location of the proposed project site and the date
on which it was or will be acquired;

(e} the approximate construction date and the producﬁgg

date: - - = ==

ATy

(f) the number of Gambian nationals to be employed, the
category of their employment and, if expatriates are to
be employed, their number and the reason for their
employment; and

(g) adetailed forecast of income statement and cash flow
of the development project.

9. Where the Minister is satisfied that—

(a) the intended development project relates to the
activities specified in sectioq 3 of this Act;

(b) the application has complied with the provisions of
section 8 of this Act;

(c) the intended development project is designed ultimately
to promote the objectives specified in section 4 of this
Act;

(d) the application is adequately financed;

(e) the applicant has an adequate number of trained
personnel in his employ or is in a position to obtain the
services of such personnel;

() the applicant has access to the necessary technical
information;

(8) the applicant is able to obtain adequate raw material;
T ana,

(h) the applicant possesses or will possess the necessary
place of business.

he shall cause the fact that he is about to consider the granting of a
development certificate under section 11 of this Act to be published,
by notice, in the Gazette.

10. (1) The notice referred to under section 9 of this Act, shall
contain such particulars of the development product or products
concerned as the Minister may think necessary in order that any
person interested in the development project concerned may object
to the proposed granting of the development certificate.

(2) The notice shall state a period not being less than thirty
dayds within which any objection to the proposed certificate shall be
made.

a3



Development Act, 1988

(3) Every objection, to the proposed granting of a development
certificate, received by the Minister within the time stated in the notice
or within such extended time as the Minister may allow, shall be
notified to the original applicant for a development certificate and such
objection together with any further representations submitted by the
original applicant shall be considered by the Minister before any
development certificate is granted.

(4) The provisions of section 9 and 10 of this Act shall apply
mutatis mutandis in the case of an application to amend a development
certificate.

11. (1) In the absence of justifiabie objections to the proposed

development certificate and after consultation with the appropriate
Government agencies the Minister shall approve the application and
grant the development certificate.

(2) The certificate granted by the Minister under this Act shall
specify—

(a) the type of benefit conferred and incentive granted;

(b) the effective date, which may be a date before the issue
of the certificate but not before the date of application;

it ﬁﬁ“

(c) the duration and limita

SaWIAA CALA!

benefits;

incentives and

_
e
u
=

(d) the construction date;
(e} the production date;
(f) the production services of the development project;

(g) the location of the place of business of the development
project;

(h) any development assistance and facility to be offered
under section 6 of this act; and

(i) any specific conditions, obligations or limitations imposed
on the applicant by the Minister.

(3) In addition to the particulars mentioned in subsection (2) of
this section, the Minister may provide in the development certificate
a detailed list specifying the quantity and value of all imports approved
for exemption from customs duty and for which the tax credit certifi-

cate may be used in payment thereof.

12. (1) The minister may, on a special request from an applicant
and after due consideration of the reasons for so requesting, amend
the construction and production dates specified in a development
certificate.

(2) The construction and production dates may be amended
only after the effective date of the certificate and before such
construction or production dates.

Approval
and issue of
development
certificate.

Variation of date.
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ENENE e av o an

development
certificate.

Alteration or
expansion of
a development
project.

Vital informa-

tion to Minister.

Maintenance
of Records.

(3) No such amendment as may be made under subsection (2)
this section shall operate as to extend the period of the tax holiday.

13. No development certificate issued under subsection (1) of
section 11 of this Act shall be assigned to any other person without the
prior consent of the Minister.

14. (1) The holder of a development certificate who wishes to
expand his development project after the effective date of such
certificate may apply in writing to the Minister for an extension of the
incentives to cover the proposed new investment.

(2) The Minister may, subject to the provisions of this Act,

extend the incentives to cover the proposed new investment.

15. (1) Any person to whom a development certificate has been
issued under this Act shall, as soon as is reasonably practicable, pro-
vide the Minister with evidence that the development project de-
scribed in his application has, in compliance with the terms and condi-
tions stated in the development certificate, been substantially executed.

(2) The holder of a development certificate under this Act

(a) not later than thirty days after construction commences,
inform the Minister of the actual date of ‘construction;

(b) permit such audits and investigations as are necessary
to ascertain compliance with the terms and conditions
of the development certificate;

(c) submit to the Minister at the end of every financial year
financial statements and cost accounts in respect of the
development project; and

(d) provide the Minister or any other person authorised by
him, with such information on the progress of the
development project as he may, from time to time,
require.

16. The holder of any development certificate who has been
granted exemption under this Act, shall maintain a record of all articles
and materials in respect of which such exemption has been granted
and such record shall state— -

(a) the date on which the article or material was landed
in The Gambia, or if purchased in The Gambia, the date
of purchase of such articlg or material,

(b) the value of each article or material imported into or
purchased in The Gambia, and

(c) the total value of all such articles and materials up to
- and including the date of submission of such record,
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17. (1) The Minister may serve notice to the holder of a develop-
ment certificate requiring such holder to comply with the terms and
conditions of the development certificate if he is satisfied that such

certificate holder has—

(a) failed in any way to implement the development project
in accordance with the terms and conditions of his

rartifinata.
sl WLARSCALL/y

(b) misused any incentives or benefits granted to him under
the Act; or

-~

(c) failed to comply with any of the provisions of this Act.

(2) Where the holder of a development certificate fails to
comply with the notice referred to under subsection (1) of this section
the Minister may withdraw anv incentive or benefits granted or cancel

3Ly 22 Sl ) - B $K2asS e wikaawwa

the development certificate.

18. The Minister may, on the cancellation of a development certifi-
cate under this Act, require the holder of such development certificate
to pay to the Accountant General such compensation as he may, after
consultation with the Minister of Finance, determine.

Part IV—Customs Duty

19. The comptroller shall record and collect the customs duties on
ap;proAved imported goods in accordance with regulations made under
is Act.

20. (1) The Comptroller may require the holder of a development
certificate—

(a) to keep such records and submit such returns in such

st ] 1 aviimecl nevm s o ewm
form and containing such particulars as !

time to time, determine;

(b) to pay the duty due on approved imported goods in
accordance with the procedure described by regulations
made under this Act; and

(c) to permit the Comptroller or any person authorised by
him at all reasonable times to have access to any
premises under his control and to inspect such records
and examine such articles and materials which the
Comptroller may believe to be therein and to satisfy
himself of the accuracy of particulars in relation to such
articles and materials contained in such records.

21. (1) Any person who fails to comply with section 20 of this Act
commits an offence and on conviction thereof shall be liable to a fine
not exceeding D 20,000.

Enforcement and
implementation
of conditions.

Provision for
restitution.

Record of
Customs duty
paid.

Obligations
of holder of
development
certificate.

Offence.
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Income Tax.

Monitoring of
Income Tax.

Application
of Part XIV
of Cap. 96.

External
Momtormg.

Training
scheme.

Settlement
of disputes.

(2) If the person who commits the offence is a company, every
director of that company shall be held guilty of the offence unless any
such director can explain to the satisfaction of the court that he was

unaware of the commission of the offence.

Part V—Income Tax

22. Notwithstanding the provisions of this Act, the granting of a
development certificate does not confer any special status to the

holder with respect to the Income Tax Act.

23. The provisions of Part X of the Income Tax Act shall apply to
the holder of a development certificate in respect to information,
returns, books of accounts and other requirements necessary to
compute tax liability and tax credits earned by the holder of the
development certificate.

24. The provisions of Part XIV of the Income Tax Act shall apply
to any false return delivered or any false account kept or prepared, as
if such return had been made or such false account had been kept or
prepared with reference to income tax on proﬁts or gams chargeable

under the Income Tax Act ——— — — ———

25. The Auditor General shall at the request of the Ministry of
Economic Planning and Industrial Development be empowered to audit
the books of any holder of a development certificate with respect to
the calculation of tax credit, customs duty and excise payments or
income tax.

Part VI—Miscellaneous
26. The holder of any development certificate shall—
(a) within six months from the production date, establish

a scheme for the training of persons who are citizens

of The Gambia in the fields of administration,
technology, management and other skills, with a view
to imparting knowledge and skills to such persons; and

(b) on the advice of the Commissioner of Labour provide
such facilities as are considered necessary for the
benefit and welfare of employees of the development

_ project.

27. (1) Where a dispute arises between a holder of a development
certificate and the Government with respect to any development
project, such dispute shall be settled amicably between the certificate
holder and the rnment.

(2) Where the certificate holder and the Government fail to
reach any amicable settlement the dispute shall be returned to
arbitration in accordance with—

&
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Regulations.

Repeal of
Act No. 15
of 1973.

Savings.

(a) any bilateral or multilateral agreement on investment
protection to which the Government and the country of
which the holder of the development certificate is a
national, are members;

(b) the International Convention for Settlement of Invest-
ment Disputes between States and Nationals of other
States and under the auspices of the Iniernational
Centre thereunder established; or

(c) any agreement between the Government and the holder
of the development certificate.

28. The Minister may make regulations and rules for the better
carrying out of the purposes and objectives of this Act.

29. The Development Act, 1973 is hereby repealed.

r1aell

30. Notwithstanding the repeal of the Development Act, 1973, all
orders made or certificates and benefits granted under that Act and
which have effect when this Act comes into force, shall continue to
have effect as if made or granted under this Act.

(2) Nothing contained in this Act shali be construed as adversely
affecting any rights, privileges or obligations existing in respect of a
development certificate previously granted.

OBJECTS AND REASONS

This Bill reenacts the Development Act by introducing significant
changes in the original. The object of the Act remains unaltered.
Development Act of 1973 provides attractive investment incentives and
other forms of assistance to would be investors. -

2. The new Bill, while maintaining the original concept in the
Development Act of 1973, spells out in detail certain objectives required
of any development project established under this Bill and intended to
benefit -from its provisions. For these objectives to be achieved, it is
considered important to provide measures adequate enough to monitor
and enforce the proper execution of these projects.

3. Provision is also made in the Bill for any project established
under the Act to design and set up a training scheme capable of assist-
ing Gambians to acquire new skill in the handling of transferred

technology.

4. In consideration of the benefits conferred by this Bili on
projects, corresponding obligations have been imposed on owners of
such projects to execute the project's objectives in accordance with
the approved specifications.

5. In clause 5 of the Bill provision is made to grant partial or total
exemption from the payment of customs duties on certain articles and

A
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materials necessary for the execution of the project The exemption
under this clause is not intended to be automatic. Application has to
be made by a holder of a development certificate to the Minister for
consideration. The Minister’s power in this regard is not arbitrary.
Clause 7 of the Bill provides him with the guidelines by which to
decide. Furthermore, it is proposed in subclause (5) of this clause to
empower the Minister to regulate the terms, conditions and circum-
stances by which an applicant may be granted total or partial
exemption.

6. Clause 6 introduces as a new element additional incentives in the
form of providing easy access to facilities necessary in the execution
of these projects. These facilities include, among other things, land
allocation, loans, advisory services from government agencies and
support for permits required for the processing of applications.

7. Clauses 8, 9 and 10 spell out the procedural arrangement for
applications, notifications in the Gazette, objections to the grant of
applications and finally consideration and approval for the grant of
certificate. = These procedures are designed to streamline the
machinery for the grant and issue of development certificates and to
provide effective means of monitoring and supervising the activities of
development projects under this Act

8. It is proposed under clause 18 of this Bill that a certificate
holder who fails to comply with the Act or any provisions made
thereunder may be required to make such restitution as may be
determined to the Government.

9. Clauses 15, 16 and 17 of the Bill specify the obligations imposed
on a certificate holder. These obligations include information relating
to the execution of the project, the provision for keeping accurate
records of capital goods, the marketing of any articles for which
exemption from customs duties have been granted. Further obligation
is imposed on certificate holders to furnish particulars of records
required to be kept by them to the Minister or to the Comptroller of
Customs. The intention of these provisions is to enable the authorities
to keep a close watch on the progress of the project, to monitor the
use of articles and materials to which exemption has been granted and
to enforce the penalty provisions against the misuse or abuse of the
incentives given under the Bill.

10. Clause 20 seeks to impose an obligation on any certificate
holder to imstitute a training scheme within six months from the

production date. Furthermore a certificate holder is required to
establish such other facilities for the benefit and welfare of the
employees of the scheme.

11. Clause 27 of the Bill proposes to make provision for the settle-
ment of dispute and differences arising under this Bill between the
Government and a certificate holder out of court. Accordingly this
clause proposes the manner by which such disputes may be settled.

M. B. Jatta
Minister of Economic Planning and Industrial
Development

e
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SAMPLE DEVELOPMENT CERTIFICATE



DEVELOPMENT CERTIFICATE

NO.

| hereby certify that

is this day granted a Development Certificate under
the Development Act, 1988.
The terms and conditions for the license are as stated

in MP/ dated 199

Given under my hand at Banjul

this day of One

thousand nine hundred and

Fee: D25.00 (Twenty-five Dalasis)

Minister for Economic Planning and

Industria! Development -

N

-



DEVELOPMENT CERTIFICATE

This certificate is granted by the Minister under section (5) of the Development Act (1988)

to:

The following terms and conditions shall apply:

1. Relief is limited to the following development project:
2. Development industry (see First Schedule to the Act):
3. This certificate takesreffect from 19
4. Construction date:

5. Production date:

6. Tax holiday peiod:

7. Limitations on the amount of relief
8. Customs duty and purchase tax relief under Section (15) of the Act:
9. The following conditions which the Minister may impose under Section (15) of the

Act shall also apply

This certificate was issued on 19
and expires on 19
Signature:
cc:  Perm Sect - MFT - ~ PERMANENT SECRETARY

Director General - Customs & Excise
Commiissioner of Income Tax
Registrar General

4
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SAMPLE TAX CREDIT CERTIFICATE



The Development Act, 1988
- Tax Credit Certificate

Company Name (1)
XXXXXXXXXX

Value
figures
words

XXXXXXXXXX

Stamp and signature

of Commissioner: of
Income Tax

date

Assignment (2)
(Company Name)

XXXXXXXXXX

Stamp and Signature
of previous company

Date

Assignment (3)
(Company Name)

XXXXXXXXXX

Stamp and Signature
of previous company

Date

Assignment (4)
(Company Name)

XXXXXXXXXX

Stamp and Signature
of previous company

Date

'Assignment (5)
'(Company Name)

XXXXXXXXXX

Stamp and Signature
of previous company

Date



(Page 2)

| Usage
Value Stamp and Signature ' Amount of tax paid ' Stamp and Signature Residual
of Commissioner of -of Tax Authorities
Income Tax
Date ' Date
figures figures figures
words . words words
Value Stamp and Signature
of Tax Authorities
Date
figures
words
Value Stamp and Signature
of Tax Authorities
Date
figures
words
Value Stamp and Signature
of Tax Authorities
Date
figures
words
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DEVELOPMENT REGULATIONS DRAFTED TO ACCOMPANY
THE DEVELOPMENT ACT, 1988



THE DEVELOPMENT ACT, 1988
NO. OF 1988

DRAFT DEVELOPMENT REGULATIONS, 1990

IN EXERCISE of the powers conferred on the Minister
by sections 4(3) and 28 of the Development Act, 1988,
these Regulations are hereby made:

1.

These Regulations may be cited as the

Development Regulations, 1990 (LN of 1990).

n
4.

£2%

{1} Any deveiopmeni project engaged in a
qualifying activity shall be entitled to a
certificate under the act if such project has
investments which -

(a) exports at least fifty per centum of
total sales; or

(b) sixty per centum or more of its
" total current inputs are sourced
from The Gambia.

(2) For the purposes of paragraph (a) of
sub-regulation (1), all sales to tourist
hotels or retail outlets in such hotels
shall be regarded as sales for export.

[2) For tha
‘v & s AN

sub-regulation

() any important input which has value
added to it can be sourced from The
Gambia; and

(b) raw materials or intermediate goods
brought into The Gambia by traders

adhemnrsccmendler mald alewll - | Sy
and subsequently sold shall not be

treated as being sourced from The
Gambia.
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Benefits

Other fiscal
benefits

3. In addition to the development assistance

specified in Section 6 of the Act, the holder
of a development certificate shall have -

(8) access to advisory services available
from government institutions and related
external organisations;

(b) support for obtaining relevant permits
_ e ol

to elul.uu_y fore €igii persoilie:; and

(c) support for obtaining access to domestic
matenal resources and services, relevant

4. Any holder of a development certificate who
trains manasgement and other employees in skills
relating to the operations of the enterpnse

shall, if such training programme is with an
approved government or private sector training
institute, have such training programme offset
against taxation equivalent to double its cost
which cost shall include the wages and salaries
of the staff while they are attending such a
course.

2. Where the holder of a development certificate
provides an inhouse training programme agreed with
the Ministry responsible for Labour it shall have

an offset against taxation equivalent to double the
cost of the training programme (including the wages
and salaries of the staff providing the training)

for the duration of the training which time shall
include preparation.

3. The training programme agreed with the Ministry
under sub-regulation (2) shall specify the inputs
and training to be involved.



Incentives

for infras-
tural develop-
ment

The Tax
credit

4. Where the holder of a development certificate
who has obtained a quota for employing foreign
personnel provides a training programme for Gambian
nationals to replace the foreign personnel, such

holder shall, in addition to the benefits it may

be entitied under sub-regulation (1) or (2), be
exempted from paying the per capita tax on foreign
employees.

5. (1) Where a project is situated in an area of
The Gambia which does not have adequate infrastruc-
ture and the project provides the infrastructure,

the capital allowance for depreciation provided under
the Income Tax Act (Cap 96) for such investment shall
be accelerated to double the rate allowed per annum
with any half of one year rounded upwards to one

year.

Provided that the infrastructure thus provided may be
used by persons other than the enterprise subject to
normal changes usually applied for the use of public
amenities of the same kind.

(2) For the purposes of this regulation,

"infrastructure” includes electricity, water
houses, schools, medical facilities, roads

and port facilities.

6. (1) The tax credit granted to any enterprise
shall be equivalent to ten per centum of local

content use in the first five years of such
enterprises’ production at the capital and construction
stage.
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(2) For the purposes of the tax credit, loca

content shall include:

(a)

(b)
(©)

(d)

(e)

¢)]

the cost of employment of Gambian
nationals and nationals of ECOWAS
nationals;

costs of raw materials sourced in The
Gambia;

the cost of intermediate inputs sourced
in The Gambia;

the cost of services sourced in The
Gambis;

Provided that -

where a building or land is rented, the
proportion of Gambian equity in the
company renting such land shall be used
to apportion local content;

gross profits accruing to Gambian equity
holders; and

interest payments on any loans denomi-

nated in dalasis.

(3) For the purposes of the tax credit
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(b)

utilities and transportation, and

intermediate goods and raw materials
brought into The Gambia by traders and
subsequently sold -

shall not be included in the composition
local content.



Expansion
projects

Application
of tax
credit earned

Whereof in an sctivity which qualifies

for the granting of the benefits contained

in this Act, there exists a significant gap
between the completion of the capital phase
and the sale of the output, and current costs

continue to be incurred on an annual basis -

~
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(a) the tax credit on the construction
phase and input costs shall apply
for the first five years of the - -
project’s life after completion of the
construction phase; and

(b) the tax credit on the local content
element of profits shall apply for
the first five years of sales of the
output.

7. A deveiopment certificate shail be granted to an
expansion project which has an additional investment
which creates new capacity and is not merely replace-
ment investment, and where the additional investment
allowed the whole enterprise to export at least 50%
of total outputs.

Provided that the fiscal incentives granted by such
certificate shall be scaled down in accordance with
the following formular -

10% of local content x additional capacity created
total installed capacity

8. The tax credit earned by the holder of a
development certificate may be used against the pay-
ment of -

(a) company’s tax;
(b) customs duty; or
(c) turnover tax
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Failure to
meet export
sales or
local content

Earning greater
tax credit than

(2) In order to assist the develonment of a proiect
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customs and excise duties due on capital equipment,
raw materials and intermediate inputs in the first
fiscal year will be recorded in the Department of
Customs and Excise, but payment shall be deferred
until the tax credit is determined at the end of
the first fiscal year at which time the outstanding
account of the enterprise with the department of
Customs shall be settled.

(3) The holder of a development certificate may
utilize a tax credit for the payment of Customs duties
paid by an intermediary.

9. Where the holder of a development certificate does
not achieve the export sales or local content targets

in any one year his tax credit will be reduced in
accordance with the schedule to these Regulations.

10. Where an enterprise earns a tax credit greater in
value to its tax liability for any year, the enterprise
may -

(a) carry over the tax credit to a subsequent
fiscal year; or

(b) assign the tax credit to an enterprise
which has an existing tax liability.
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