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EXECUTIVE SUMMARY

From February 13 to March 3, 1990, and from July 12 to July 30, 1990,Nathan Associates Inc. fielded a consultant in The Gambia to

• Review incentives available to investors under theDevelopment Act, 1988;

• Reyiew the approval process of Development
Certificates (DCs), recommend streamlining proce­
dures, and simplify the criteria for evaluating
development ill~estIIleIlt pr()j~c:ts; ~l1ct

• Examine The Gambia National Investment Board's
(NIB) one-stop services for prospective investors and
s\1gge~t IIl~tll()cis f()r improyemeot.

The consultant examined current investment legislation, reviewedproject appr()y~l p[()~e~~e~J aod developed an understanding of NIB'sInvestment Promotion Division, all of which affect investment decisions.

This report examines 0) the Development Act, 1988; (2) the application
pr()~e~~ for project approvals and Development Certificates; and (3) the NiB­division of investment promotion. Each of these areas will be viewedsimultaneously as independent systems and as components of a holistic andsystemic process. Following .submission of draft reports in the field,AI.D.tBanjul; NIB, and the Ministry of' Economic Planning and Indtfsl-fiaiDevelopment (MEPID) submitted comments and suggestions to the consultant,who subsequently held further discussions with government officials. Thecomments and suggestions of the agencies ar~ reflect~,! in t~i~ rep<>rt.

Multilevel government involvement in various aspects of projectapproval-from the Cabinet on down-is unnecessary and, in general, impedes

v



investments in The Gambia. NIB could implement positive change in the
current system of investment incentives and project approvals. The purpose
of' such change is to enable The Gambia to enhance its attractiveness to­
prospective investors, particularly foreigners. As a one-stop service center,
NIB facilitates expeditious decision making in the national agencies responsible
for administering project approval processes and investment incentives.

On the basis of the consultant's findings and conclusions, along with the
comments and suggestions of the participating agencies of the Government of
The Gambia and AI.D./Banjul, this report provides 27 recommendations: 11
suggest improvements or -clarifications-of the -Develo}:>lnenfAct,1988;S- aim to
help streamline project approval processes; and 11 offer assistance to the
Investment Promotion Division of NIB.

After the final draft report was written, the consultant was unofficially
advised of possible changes in the structures and functions of several
relevant ministries (such as moving the Trade Division from the Ministry of
Finance and Trade (MOFT) t() M~PII) ~Ilci ~~(m()mi~ rhmning froID MEPID to
MOFTl -The -impadso-t such changes and how they will occur are unknown
at this time.

vi
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Chapter 1

INTRODUCTION

Nathan ~Qcia1es, under a subcontract with Labat-Anderson, iieided aconsultanifrom its Washington, D.C., headquarters staff to The Gambia for astudy that examined current investment legislation and project approvalprocesses. These processes affect investment decisions, regardless of
"YlI~tll~r a project features development characteristics: - --- -- -

The consultant has participated in four in-country experiences in TheGambia and is involved in I! ~~ri~~ ()f ongoing activities involving the Gambianprivate s-ecTot-- aild-USAID:- He has extensive experience in both export andinvestment promotion and project and organizational development.

This report ~,,~mil1~~ en the Development Act, 1988; (2) the applicationprocess -for project approvals and Development Certificates; and (3) the NIBdivision of investment promotion. Each of these areas will be viewedsimultaneously as independent systems and as components of a holistic andsystemic: Pf~~~S. Following submission of draft reports in the fietd;-- --­A[D-:-lBanjul, NIB, and the Ministry of Economic Planning and IndustrialDevelopment (MEPID) submitted comments and suggestions to the consultant,who subsequently held discussions with government officials. The comments~J1Cl suggestions of the agencies are reflected in this repotT---

The consultant believes that NIB is capable of implementing, and is wellpositioned to facilitate, positive change in the current system of iIlv~stm~!1tincentives and project approvals. The purpose-6rsucn-change would be toenable The Gambia to enhance its attractiveness to prospective investors, andto ease the project approval process. Constructive change is the subject andintention of this report.

This report consists of seven chapters, including this Introduction, andappendixes. Chapter 2 reviews the objectives and scope of the work, andChapter 3 describes the methodology used t() ()1:>t~il1' QOIDpile, and analyzedata. The DevelopmenT Act; 1988, along-with suggestions for modification are
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reviewed in Chapter 4. Chapter 5 reVIews step by step the processes
required for prospective investors to secure Development Certificates and
various other project approvals; several recommendations are provided for
improving the collective process. In Chapter 6, the Division of Investment
Promotion oi The Gambia National Investment Board (NIB) is described in the
context of its serving as a "one-stop investor service center," with specific
suggestions for increasing its functional elements. General observations and
suggestions are given in Chapter 7.

Appendix A contains a list of acronyms used in this report.
Publications consulted are given in Appendix B. Appendix C lists the primary
contacts used in preparing this report. Examples of various documents used
in applYing for project ap-provals and Development Certiffcates--are-giV-en-fu­
Appendixes D through H.



Chapter 2

OBJECTIVES AND SCOPE OF WORK

Background

One of the key elements of the economic policy of the Government of
The Gambia in its Program for Sustained Development is to encourage both
domestic and foreign private investment in deveiopmenr-ptojecls- in -Tbe­
Gambia.

Both the NatiQDl:i1 hnrestment Board (NIB) and US.4.JD have conducted
investment surveys:- indicating opportunities in the following areas:

• Horticulture and floriculture-

• Aquaculture

~ Shrimp ann ftC'hjQ9':.oC'
1Wl"."-A .&&~J,.V••v~

• Livestock

• 'T',..,.......:__
... VUll;'UJ

• Forestry

- Agribusiness-
To promote investment, The Gambia revised the Dev~I()PIIl€'l1t J\~t, 1~73,

in 19B&- - The-governmenfoffered incentives -toprospecfive investors who
initiated development projects. The act assigned the Industrial Development
Unit (IDU) of the Ministry of Economic Planning and Industrial Development
(MEPID) to run t~chnical IlPprlli~1l1s ()f ci€'\I€,I()J:>m~Dt projects. In addition, NIB
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was designated a one-stop service center to provide direct assistance to
prospective investors. The center was designed to facilitate expeditious
decision making in the national agencies responsible for the administration of
investment incentives.

Despite the new Development Act, 1988, and the new designation of
NIB, problems now persist in the approval process for investments and
development projects. Approval is needed for exemptions from taxes and
customs duties, as wen as land -aUoc-atlon,-buslness--licenses,· expatriate quotas,
and residence permits. The application and, in the context of this report,
collective project approvals require from 12 months to 2 years or longer after
all documentation is complete and cleared by the necessary governmentagencies. ..... --- .- ...--

Needed changes call for a simple development questionnaire, precise
investment criteria and incenti\f~~' ~Ilci ~Il ~>cP~c1iti()l1~ c1~~i~i(m:m~king process
so lnar-investors-arenotdiscouraged by uncertainties or delays in the
application process.

The objectives of this report are to

• Suggest additional incentives that might be offered to
investors under the Development Act, 1988;

• Identify impediments in the process whereby
Development Certificates (Des) are reviewed for
approval and recommend methods to streamline the
proceci\1r~s 1l1lc1 ~imJllify tb~ Q[it~ri~ for e~aluating

development investment projects; and

• Examine and recommend improvements for NIB one­
stop ser~ices.

Statement of Work

In this study, the consulting investment expert (consultant> was asked to
examine the current investment process and recommend specific methods to
streamline procedures, making them clearer and more predictable.
Specifically, the consultant was asked to

• Examine the Development Act, 1988; analyze the
incentlves--avaliabte-r6-TnveslOts- unaef-the- act;- and



suggest methods to improve and further specify the
incentives offered, including the addition of new
incentives defined by the amount of exemption and
the time granted.

• Examine the process by which Development
Certificate (DC) applications submitted by prospective
investors are reviewed and make recommendations.
These recommendations caii ior methodslhat s-impiiiy
the Development Act questionnaire, better define the
criteria that prospective investors must meet in order
to be granted a DC, and streamline the application
review--p-tocess so-th1iCdecisions faKe-less fimeaild
investors can begin work sooner.

• Review the functioning of the NIB one-stop
investment services -center and--makere-commenda­
tions for improving its administration and
implementation.

5



Chapter 3

METHODOLOGY

The consultant used a standard intervie"v and documentation review
approach to become familiar with relevant Gambian legislation, government
agencies and other institutions directly and indirectly involved in the issues
under study, government and other institutional personnel, and members of
the private sector and of the professional international community.

More than 35 individuals were interviewed and 19 documents were
reviewed, providing th~ ~()Il~lJlt~l1t with an appropriate level of background
inI6rmafforia.nd data:·· The consultant used his knowledge of The Gambia
gained from previous in-country experiences, as well as ongoing contact with
members of the Gambian business community and USAID. This background
eI1~1JI~ci him to m~lte the most efficient use of his time.

Initial interviews with subjects were scheduled by appointment and, in
many instances, were followed by second and some third interviews so that
the ~Qnsultant could confirm or verify data and clarify concepts obtained
from public documents and private sources.

Copies of the first-draft report were circulated and a frank and
constructive round table discussion was held for additional ciarifica1tons.

,1\



Chapter 4

THE DEVELOPMENT ACT, 1988

Backg.uund

Increasing emphasis on free enterprise systems has provided the
impetus in less-developed countries (LDCs) to focus more on market-driven
economies. Accordingly, in many LDCs, recent -legislative -actlon-ls-lnlendea-- to
attract private investment in development projects by creating an attractive
investment climate and by offering specific fiscal incentives to investors.

The principal objectives and premises of such legislation are to create
investment climates and conditions that not only will attract capital infusion,
but also will enable LDCs to compete more effectively for the same invest-
fnpnt ~Anl·tAI I·n nrd"",r tn .,."",n"",rat"", h""·U,, n"",,,,,,~,,,,,~ h .....~ ,.. ""'''',.." ,.. 0 ..+0 0..".. 1,...,_
............ -.i-I'""'''- •• _& ...... "'" 1:)"""'''''''''''''' ~"""" A"IO'wA,&J ••"''''''''''''' ..... &&0.1 "'" ",",UJ, ""' ..........J, '""01.'" '-'I "'"J

ment, and produce other national benefits.

As indicated by government officials, the Gambian Parliament repealed
the Development Act, 1973, primarily to redress problemS of perceived over­
generosity. Consensus opinion on the 1973 Act was that provisions were too
open-ended and that the Government of The Gambia, in its zeal to attract
investments, was relinquishing too much. A new Development Act, 1988, was
passed in its place (hereinaiter reierred to as· the- Act}.. --The-intent Was to-­
create a more favorable investment climate in The Gambia so that the
country would become more competitive in attracting foreign as well as local
investment by offering additional fiscal incentives for development projects.
Although Invesfments-can--be made friThe-Gambia·wifhoiitoelilg·granfeda
Development Certificate, the primary focus of this legislation is the DC, its
provisions, and requirements. It should be noted, however, that other
approvals are required before a new project can legally operate in The
Gambla-(see -Chapter-2).- - ---- .. -- -- --

Shortly after passage of the Act, the Overseas Development
Administr~tiQn (OPAl, Qn beb~lf Qf tbe GQyernment Qf Tbe G~mbi~,
commissioned two consultants to develop, in conjunction with the National
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In,,~~1meDt Board (NIB)1 the Ministry of Economic Planning and IndustrialDevelopment (MEPID), and the Ministry of Finance and Trade (MOFT), amanual addressing operating procedures associated with the Act. From thiswork, regulations were drafted and are currently under review by theMinistry of Justice. ~Jthough the manual is not -considered a- legal document,its contents represent an interpretation of the Act, and it functions as theAct's regulatory guidelines. In this context, the provisions and interpretationsof the Act are addressed in this chapter.

The Ad

Findings

The Act establishes a series of provisions for fiscal and nonfiscalincentives for development projects. The Minister is responsible for
regul~ting ~Ilci pr()vitiiIlg gt1icf~lin~~ fQ[ implementing the Act.

Development projects are envisioned to focus activity in (1)manufacturing; (2) agriculture, livestock, fishing, and forestry; (3) mining and
q\J~rr)'iIlg; '!Ilcf (ot) t()l1ri~m.

The objectives of development projects are to

• Achieve net foreign exchange earnings or savings,

• Generate substantial domestic vllll1~ 3dded,

• Promote maximum employment and training for
Gambians,

• Make maximum use of local resources and services,
and

iii Decentralize projects geographically.

Two essential elements of the Act relate to the issuance of a TaxCredit Certificatel which specifies the amounts of exemptions ior customsduties and company taxes for qualified development projects. Such projectshave been granted Des and meet requirements for fiscal incentives.

'l'hese exemptions are valid for 2 years. Aithough the Act is barely 2years old and its interpretations have not yet been tested, discrepancies areapparent between this provision and the "Interpretations" section of the Act:
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• "Exemptions~ in the Interpretations section refers toexemptions from customs duty and not corporate tax,
as stated in Section 5.(l)(b).

• ~Tax holiday period" in the Interpretations section
refers to a maximum of 5 years, versus the 2-year
period specified in Section 5.(4).

A development project qualifies for these incentives if it has "an investmentpotential sufficient to make a significant contribution towards economicdiversification and the promotion of economic gt"e>"Ytll g~l)~r~llY."

Section 6.(1)(a) refers to "preferential treatment for the allocation ofland" for the holder of a DC. (Some applications for DCs, as in the case offisheries and livestock projects, require site selections ~~ ~ prerequisite forTV"_ \ - ------
U~~.J

Under the law, the Minister shall not grant any incentive that createsexclusive privileges in competitiy~ ~nV'irQoments! nor shall he grant incentivesfor--motlopolies:-Onfy flieMTIlister or his authorized designate can issue a DC.According to MEPID staff, in practice, all grants of DCs must be approved bythe Cabinet.

Only companies incorporated and registered in The Gambia may applyfor Des. The Act describes rudimentary data requested in the DC applicationand provides an opportunity (30 days advance notice in th~ q~e:ttt:, b1.d 14days in practice, before grantifig)Ior- tIle -puolicfo express objections, if any,to the issuing of the certificate.

In the absence of justifiable objectiol)s, th~ t\~t prQ'.'ides that thebeneiits and itfcenlives offered oythe-certificate and awarded by theMinister will be specified. Also, a timetable will be specified for variousproject components and conditions (for example, quantity and value ofimported items to be exeIIlpt~ fre>ffi gu~tQms duties, level or extent of taxnoliday}.- Timetables for-construction and production can be amended.However, the tax holiday period cannot be extended beyond 5 years fromthe production date.

DCs can also be issued for alterations or expansions of existingenterprises. If an enterprise expands its operations while operating under anexisting DC, the DC can be revised to fit the circumstances. A company
~~nne>t Qppl)' for a new DC until its previous one has expired.

The Act discusses requirements for reporting and maintaining records.It also provides for default situations, restitution, staff training, and disputes.The prospective investor has no provision for recourse ii hiS or--nef----- ­application is refused.

."',
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Conclusions

The intent of the Act is to create a series of fiscal and nonfiscalincentives to attract private investment in export-oriented enterprises ami, inaddition, in enterpiises that affect developmelll: - A- ilumbef -of -inexplicableinconsistencies appear in key areas of several of the Act's provisions,indicated below.

The Minister appears to have complete authority over the establishmentof guidelines and regulations associated with the provisions of the Act. Healso has control over and decision-making authority in granting DCs. Thereappears to be an inconsistency with the p<>li~i~f; in grQQUce. MEPID hasindicated thar aUlnorlfyto-grant -OCSrests with the Cabinet. Therefore, inpractice, the Minister cannot exercise his authority under the Act to grantDCs.

it is assumed that a partial or total tax exemption is determined on thebasis of government regulations, namely, the types and categories of proposedprojects, as well as how criteria for project valuations and objectives are tobe met. No ~~~ifi~~ti(ms for determining regulatory guidelines haveadequately interpreted or implemented the Act, other than an unofficialdocument described in the next section of this report. However, draftlegislation is currently unde~ revi~vv at the Milli~try ()f Jl1f;ti~~ (MOl}.
A primary feature of the Act relates to the issuance of a Tax CreditCertificate for development projects, indicating the "amount of money theGovernment shall forgo from the holder ()f ~ ci~\I~IQpment certificate,~ Takenat iace-value;--there-.fie someambiguitTes between tax credit and develop­ment certificates; the Act is unclear on whether a Tax Credit Certificatecould be issued if a DC were not granted. A number of subjects inter­viewed from the privat~ ~~~t()I" indiC&ted, however, that they were benefitingftom-tax -credit certificates or deferred duty payments. A deferred dutypayment is issued, for example, in situations in which DC approvals aredelayed for more than 90 days. The consultant found no reference to MOFTor t()' t~IIlJl()r~I"Y w~i~ers or deferred payments in the Act.

The Act does not specify the basis for calculating amounts to beexempted other than "these are [also] to be determined by the minister.";\11bough these bases are addressed in the manual, without speciiic legalreferences to parameters and requirements, problems and confusion in theapproval process are more likely to occur.

There appear to be several unexplained inconSIstencies invoivingspecified maximum durations of exemptions from customs duties andcompany or turnover tax. Although the intent is acknowledged, it is difficultto determine by law whether both exemptions are valid for 2 ~~r~ ()r 5
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duration. Provisions of Sections 2 and 5 demonstrate this inconsistency.

In Section 2, the duration of the tax holiday period is not to exceed 5
years irom the production date "during which time-a-tax crealt certificate ­
has been granted." In Section 5, the validity and duration of any exemption
covered by tax credit certificates, as detailed in Subsection OXaXiD (customs
duties) and in Subsection OXb) (company or turnover tax), "shall be limited
fo--a-penoa -o-f nol-more- tnaiCtwo-years -frorri-Ule- pro<fl.lctiolfdate."

The Manual

findings

The manual was developed as an expansion of the Act, as well as to
provide some practical operational guidelines. It contains report formats;
such as those for customs duty credits.

The described requisites for a tax holiday are (1) 50 percent or more
of totAl pynnrt ~Alp~ (and tnttr;~fTI-r~lat~n htt~;n~~~~~ a~ ....ort nf th~ ~'V' nrt-- -- - ..,;..r--......- _.... -.. "',,'--& .,...,....... "".u.,,""..... A,I'-A~ ....... ~...,.""...,. u...,. .t'o.a" "".& ......... "",., V.l '-

sector) or (2) 60 percent or more of total inputs from The Gambia.

Fi~c~l benefit~ (if ~ DC i~ i~~\1~<i) ill~I\1<i~ tl1~ f()II()\\Tillg:

• Training taxation offset will be equivalent to two
tim~~ the ~ost of training to include wages aod
salaries of staff while in training, plus an additional
20 percent of preparatory costs and an exemption
from quota tax of expatriates.

• Additional depreciation allowance for infrastructural
development that can be used by others, equivalent
to 20 percent over 10 years (instead of the 10 percent
rate).

• A 10 percent credit on the cost of local content for
export sales, for the first 5 years.

• Credits earned can be applied against payment of
corporation tax and customs duties.

• The Commissioner of Income Tax issues the lax
Credit Certificate. The unused portion of the tax
credit is transferable; that is, it can be sold (at a
privately negotiated price). However, it is unclear
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whether the assignee has to be a DC holder.
should be clarified.

'1'h:...
.L.I.I.~

If a project fails to meet targets of export sales or local content, the
ioHowing action wiii be taken: ior·every 10 percentage points below targets,
the tax credit will be reduced by 2 percent (for example, 40 to 49 percent
instead of 50 percent, tax credit will be 8 percent instead of 10 percent).

A provisionai component, by which government attempts to deal with
delays exceeding 90 days in issuing DCs, is to issue a deferred duty payment
for customs duties.

Conclusions

As with the Act, the description of the tax holiday period in the
manual is ambiguous. Howeyer, the manual more clearly ~Qecifi~~ tl1~

features of and qualifications for a DC. Comprehensive instructions that
reflect a more all-encompassing process of applying for and receiving a DC
remain unavailable for prospective investors. The impression is that getting a
project approved requires contacts with a number of government offices
because, apart from MEPID's processing of DC applications, there is no clear
understanding or identification of which government agency is ultimately
responsible for the project approval process. With proposed changes in the
structures and functions· of some minisfries- {such as· MEPID arid··MOrn,
would responsibility rest with the Cabinet, the Minister of MEPID, or MOFT?

If tl1~ pr()yi~i()Il~ C:()IltlliIl~ ill tl1~ IIlIlIl\J1l1 ~~IIl~ ()ffici~l r~gt.1I~ti()Il~,
with few exceptions (such as company tax rates and tax credits for training),
fiscal incentives offered by The Gambia appear to be in line with those of
other LDCs (see Table O.

Recommendations

The following recommendations should be considered individually and
11". tnon.r1.t1:11o.-Y'1o nor- 'F"-"r-r-:hl.a. nl+.a. u:l.~"a~ tn. anhO"t"A thlP ,..larit" and nrnvl·lI:.l·nnc nf
•• "O.lIU~&&. 0,., .I-"-'~&"".'" al ".., &IG "•• ~.;JI '""'" .......&ag••...," ".II""' "alUo&. 'J ~.. .1""'1 _.., ..... _ ....v _

the Act. MOFT should be consulted concerning any alternative involving
impacts on government revenues.

1. The consultant believes that the Act would have been
more appropriate as an amendment to the Income
Tax Act, primarily because of its relationship with
government revenues. Nonetheless, in consultation
wiln:- MOFT, -the-consultant-rec~mmends a review and
analysis of the existing tax structure and codes. This
process should consider:



Table 1. A Comparison of Investment Incentives from Eight Countries
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a. The extent to which a reduction in the
company income tax rate will affect govern­
ment revenues for a tax reduction to 35 or 40
percent to coincide with competing countries,

b. The extent to which eliminating or modifying
the 3 percent turnover tax will affect govern­
menf r-eVentfes,- -and --- ---- --- ------ -- -----

c. That training costs should be viewed as a
deductible expense. (With the exception of
The-Gambia,-none of -Oie -ofher -seven countries
in Table 1 offers tax offsets for training.)
Training incentives described in the manual
~p~~r t() ~ ()y~rly g~Il~r()\1s-pC h()lci~rs ~r~

given tax offsets equal to twice the cost of
training, including workers' salaries considered
as on-the-job training. Clarification is needed if
offsets sre regsrded ss deductions.

The consultant views this credit as equivalent
to a government training grant and suggests that
an arfalysls--or-governmenFsponsored;-lfi~co\.Ilitry,

training grant programs similar to those sup­
ported in other countries (such as Botswana)
be compared for relevance in The Gambia.
- - - - ----- --- - - - -- -- - - -- -- ---- - --- - --- - ------ ---

d. Revenue implications if expatriate quota taxes
are eliminated.

The rationale for considering this item concerns
the greater expense of bringing in expatriate
workers versus using Gambian nationals. Why
would an investor increase human resource
costs by using expatriate staff unless the
required personnel skills were unavailable in
The Gambia? If this were the case, why
should the prospective investor be further
penalized with an expatriate quota tax?
Furthermore, if the investor has a staff role in
the project, under the current system he or she
would have to be part of the quota and fee.
This is clearly a disincentive.

Concerns that expatriate workers would
displace Gambian workers should be dealt with
as a human resource issue by MHLSW or MOl



to determine the impacts that might result from
eliminating quotas.

2. One alternative to treating diiierent types oi enter­
prises equitably would be to specify that during the
holiday period. all tax liabilities (customs duties and
sales taxes on items used in production. and company
taxes) -would-be-ptoralea to ffie -entefprise1-g exports­
as a percentage of total sales. For example, based
on a company tax rate of 50 percent, a company
whose exports represented 100 percent of its total
sales woula-have no -compariy--taxliability; if its ­
export sales represented or fell to 50 percent of its
total, a company would be taxed at a rate of 25
p~rc~l1t.

This scenario could also be applied to nonexporting
enterprises eligible for a DC by using various
G~IIl1:>hm inp\Jt percentages as a basis for the formula
so that nonexporting companies qualifying for a DC
would not be penalized.

A number of other issues are inherent in this recom­
mendation. such as how to document percentages of
exports. (This issue should be addressed in a
review of customs duties and company taxes'> To
offer -asirriplffied -alternalive(gu6h· a-g· providing an
exemption of a certain value and canceling it if
targets are not met) would not allow for equitable
c()l1~ici~r~ti()lls ()f y~ri~ti~~ ()f ~llt~rJlri~~~.

3. Incentives should be valid for 7 years from the date
of issuance of a DC. The rationale for this feature
relates to the current validity and duration of ~five

years from the production date"; concerns that
companies might delay start-up in order to extend
the validity period of duties waivers would be
relieved (a holiday period could extend beyond 7­
years under the current Act). Conversely, this would
encourage enterprises to move ahead so as not to
exceed the validity period. Based on the premise
that enterprises might require 2 }'ears for construction
and start-up. the duration would not actually be
extended beyond the current benefit.

4. Notwithstanding. if the Act is to remain as a stand­
alone piece of legislation, the inconsistencies cited

17



18

need correction, and ~.&Jhat is now considered the
regulatory framework should be modified and made
into law. .

5. Customs duties rates should be reviewed and the
following alternatives considered:

a. Amend the Act to state more specifically that
exemptions on customs duties for all relevant
items imported will last for 2 years. The
rationale for this time period is that it
correspon-d-s foan -average- length -of time
required for a business to reach an operational
level, and allows time to overcome cash-flow
concerns.

b. Develop an offset or drawback program
consistent with Item 508. that also provides
tilIl~:llIllimit~g guStQIDS duties credits, prorated
to the enterprise's exports as a percentage of
its total sales after the initial 2 years and valid
for 5 additional years. It is understood that
this would-requite-Ule development-of -specific
parameters and a standardized, enforceable
system of documentation and monitoring.

The rationale for this feature is that it would
(1) provide greater emphasis on export trade,
while not depriving the local market of new
products; (2) ~ilIlplify c:rit~l"i~ for ~UStQIDS duties
con-cessIons; (3) simplify criteria for enforce­
ment and compliance to ensure that government
revenues would not be harmed by potential
~buses; and (4) maintain duties on products that
remain in The Gambia.

6. Consult with MOE]' to determine the impact of pro­
viding tax credits to export industries that meet the
above criteria, to offset sales tax on Gambian inputs.

7-. A standard reporting requirement, containing data to
satisfy customs duties and company taxes, should be
developed to ensure accountability and to avoid
duplicative reporting requirements.



8. Although fiot mentioned earlier, in Section 21.(2),
"ignorance on the part of a director," in the event of
a company offense, should not relieve the director of
his or her accountability.

9. A preliminary training plan should be provided with
the application for a DC, and actual training require­
ments should be reassessed periodically. This
provision Is loreconsidered--along--with oth-er
development features of the project.

10. III ~~~ti()11 2~, the following wording is suggested:
"For purposes of implementingftiis- act, rilles,­
regulations, and administrative procedures will be
established by the implementing agency, with approval
by MOFT."

11. A formal appeals process should be established for
applicants if a DC is not granted because of some
oversight. NIB CQuid facilitate such a process.

These recommendations indicate a need for the following:

• Focus of responsibility;

• Clarification of judicial and jurisdictional boundaries;

• Monitoring, accountability, and enforcement;

• More effective implementation;

• Ongoing evaluation of impacts;

• Corrective measures; and

• Fiscal soundness.

Specific recommendations for restructuring the application process are
given in Chapters 5 and 6.
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Chapter 5

APPLYING FOR PROJECT APPROVALS
AND DEVELOPMENT CERTIFICATES

Background

As less-developed countries actively compete for foreigrt ~nd ci()IIl~~ti~

investments in deveiopmEmrpf6jects,-the -role of government becomes even
more challenging. New legislation designed to attract capital infusion is the
first step; regulating the process adds to the challenge.

Investment codes in LDCs are increasingly attractive and internationally
competitive (see Table 1, Chapter 4), forcing prospective investors to look
beyond a nation's wage rates, utility and land costs, infrastructure, skill levels,
and work ethic. Many LDCs offer similar incentives; the selecti6Ii ora ­
country for either investing in new enterprises or expanding existing ones is
determined by several factors. Among these are the ease or difficulty of the
procedures to qualify for incentives and the level of participation required in
the approval and certification processes.--- -- --- --- -- ------ - -- ---

Within the context of a regulatory and policy-making environment, The
Gambia is becoming a more attractive country in which to in,,~st. It h~~

implemented a structurat-adjustmenrprogram -tnatnasHbenilized government
control over trade, currency exchange, and so on. Accordingly, administrative
procedures need modification to properly support these adjustments.

Findin~

The Ministry of Economic Planning and Industrial Development (MEPID)
has descri~ci fill ~pp1iQQtion process that, at face value; requires no more
Ulan -91f days to complete to obtain a Development Certificate (DC). Many
individuals who were interviewed advised the consultant that the process is
often tedious and that the application requires an excessive amount of time
to Qomplete.
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Printed iiterature describing the DC and indicating where to apply for
it is available from MEPID and the National Investment Board (NIB).
However, certain steps are prerequisite to applying for a DC. A document is
needed that discusses such requirements and qualifications.

Prospective investors, particularly foreign investors, often use the
services of attorneys or other representatives to prepare applications and
other documents. Applications for a DC may be turned in to NIB or other
enHtiesntifmust ultimately-De submitfea to MEPiD ior the Industrial
Development Unit (IDU) staff to begin processing. The IDU application form
is discussed in Section 8.(3), subsections (a) and (b), and all of Section 9 of
the Act.
- - - - - - ---

According to Section 8.(2), applications will only be considered when
submitted "on behalf of a company incorporated and registered in The
Gambia." (To clarify ~ CQffiffic>n mi~n()lI1~r, this provision does not in any
way indicate that foreign project sponsors mustberepresentedbya Gambian
or a Gambian-owned company, and anyone who meets the incorporation and
registration prerequisites can submit an application for a DC.) Several of
those interviewed disclosed that the Act was unclear c>n tl1i~ i~s\1~ and
believed that their applications had to be turned in by a Gambian.

The application form does not indicate where or to whom completed
applications-should be ·sitbIrifffed,nowever;-accompanying- brochures instruct
applicants to submit forms to IDU, MEPID. NIB and most other government
agencies could easily refer applicants to MEPID or forward their applications.

The MEPID Component:
Applying for a
Development Certificate

IDU receives completed application forms with accompanying letters of
reference, photocopies of certificates of incorporation and registration,
license(s) to operate where necessary, land documentation, expatriate quotas,
ieasibility studies, and project information. Table 2 gives the steps required
to process the application from the point of submission to the Cabinet, which
makes the final approval.

iDU receives the application and assigns it to a technical review team..
The team requires a maximum of 14 days to determine whether the project
is technically viable and consistent with the provisions of the Act. If so, IDU
r~f~r~ tile ~ppliclltion to the Permanent Secretary for review.

IDU staff estimate that the time required to review the document does
not exceed. one work month, but the time varies. If the project is viewed
fa~o[i~bly, tl1~ E~rIIl~Il~llt ~ecretary refers the application to the Minister, who
initials the document. Applicatlo·ris are referredbacK-r6IDU -wltnin-l-week~-·
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approximately 2 days, then concurrently

II Submits a copy of the draft to the Permanent
Secretary of the sector-specific ministry;

• Submits a copy of the draft to the Permanent
Secretary oi MOFT;and- -- . ---- -- ---

• Places an announcement in the Gazette stating that
any objections to the project must be submitted
within-30days, -asprovidedbytlie -Act:

The ~t~t~ci tilIl~ r~q\1ir~IIl~llt f()r til~s~ pr()~~c:i\1r~s is 3~ c:i~ys.

Barring any objections from the public, sector-specific ministries, or
MOFT, IDU prepares a Cabinet Memorandum within 3 days. The memo­
r~l1citJlll i~ [E~f~l'"l'"~g to the SeQl'"et~I'")' Qf the C~biDet, who pl~Qes the m~Ue[
on the agenda for the next Cabinet meeting. In the event of a full agenda,
the matter is placed as a priority for the following meeting. This step
requires approximately 2 weeks. Cabinet decisions rarely counteract MEPID
recommenQAti<>Ils:----- -------- ---------- --- -- -----------

A DC can be denied at any point in the process. A recourse
procedure does not seem to have been developed.

---- ------ --- --------

In 1989 MEPID processed approximately 89 applications, of which

• Sixty percent were not processed because they were
incomplete, even following requests from IDU for
additional required information;

• Twenty percent were not recommended because they
did not qualify; and

l1li Twenty percent were approved.

Alone, the DC application process appears uncomplicated and straight-
.f"...,.~n ..."'" U","","'.'~"'I'~'" ,r\.r!It.".oIf"'IIt,pnl ....... :~+: ....".:"""...~ ...~ ••:....o. n ............ h.o..... ,....r n,.l,.l:f:".... ".l
olV.l vvcu u.. .I.1vvv ... v ....l, ~"'V"'.lO.l u..l~\.lU~UVU~ .l """iuu", 0 UU.lUIJ'W.l Vol ou.u..lUVUO.l

processes.
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Application Process

A major problematic aspect of the DC application process concerns
submissions ofincompiete appiications. in many -instance-s~ -submissions -c·onsist
only of a one- or two-page letter, which many prospective investors
incorrectly consider a sufficient application.

A second probiem invoives requirements for project-specific licenses
and site selections. According to MEPID and NIB, under the current system,
the sequence of official approvals for licenses and land as prerequisites to
receiving a DC varies according to the type of project under r~"i~"".

Omissions-orthese-requiremerifscould prevent Iminediateprocessing of
applications. Public documents specifying prerequisites for licensing were not
available; no references to licenses are made in the application form.

A written communication to AID./Banjul from MEPID states: "project
specific licenses and site locations are not to be met by all projects.
Livestock and fisheries projects where it is already stated in their acts that
they: should apply for a license before they operate their business, logically,
MEPID should ask the prospective investors to produce a license or approval
from the technical/line ministry before we consider their applications for
Development Certificate[s]." During a meeting in July 1990, the consultant was
adVIsed-Ural ft-no· l1censesto operate-are needed for -mariiifacturing and-frane."

The DC application form refers to plant location and cites this issue in
Section 8.(3)(d) of the Act. Although no other written docum~mt ~~s s~~m
tliafspecifies -approved-she selection as a prerequisite, government officials
stated that disputes over land would cause delays in issuing a DC. This is
demonstrated in the case of an applicant for an industrial project described
l~t~r ill tl1i~ r~p<>rt.

A meeting with various officials (representatives from MEPID, NIB,
Customs, Income Tax, and USAID) provided a forum for frank and construc­
tive discussions on such issues, and site selection policies were reiterated.
For DC applicants, site and license prerequisites depend on the nature of the
project. However, the exact requirements may not be obvious to prospective
investors at the outset.

Although not a prerequisite or condition, MEPID also indicated a need
for assurances of the availability of utilities, particularly if a rural site is
selected. Section 6.(1)(a) of the Act specifies "preferential treatment for the
allocation of land for the project site -and the provision of infrastructural
facilities" as a nonfiscal incentive for holders of a DC. Unless an investor is
subleasing land or has arranged for facilities from a private source, in some
instances an untenable situation exists because the application cannot be
processed without- approved--sUe--seiection, ana,·aceordingto--Ule-Act,--



26

j:)reCerential treatment to secure the
after the granting of a OC.

appropriate site will be provided

Another problem is letters of reference and proof of financial
capability, The Act and the application form clearly indicate such require­
ments (for example, "banker's and other references"). IDU staff interpret
applications submitted without financial references as being nonserious and
unresponsive. In 1989 approximately 60 percent of applications received by
MEPID were not processed because they were consmetea--fio-l1setlousor­
unresponsive.

Still another problem is whether the venture is a "development project"
and whether a priority area--refereficed -in tile Act woiildbe- served: How
and what specific legal guidelines have been established and are being used
remains unclear. The Operational Procedures manual, which provides guide­
lines, is not a legal document and was not identified as ~Il ()ffi~i~l ci~~meot.

During theseconet-segmentorllie stiidy, theconsUltanf was advised that legal
regulations had been drafted and were under review by MOj.

MEPID's policy is that ~ppli<:~ti()11~ Will not be processed until all
required-data -arem-adeavailable. The consultant examined copies of letters
sent to prospective investors that requested additional information. An
inconsistency surfaced during interviews with prospective and current
investors from the Gambian -private seclo..- -wllo- indiCated Uiat official follow­
up letters from MEPID are rare. As illustrated later in this chapter, the
agency has no mechanism or procedure for formally acknowledging applica­
tion or advising of their status.

An Intricate Process

Depending on the nature of tl1~ proj~t, JlI"()~QeQtiYe ioYestors, foreign
or domeslfc,-musfsuccesslully interact with a number of government agencies
before submitting a completed and "qualified" application form to MEPID.
Figure 1 shows the flow of activity, highlighting a maze of regulatory agencies
likely·t() be ~()I1tll~tE!<l. The actual number of required agency contacts varies
according to the nature of the proposed project.

Knowing the System

From the investor's viewpoint, a tedious and frequently frustrating
process of meeting prerequisites to submit a responsive application currently
exists. The consultant deemed it appropriate to present the information
obtained in the same sequence as it -was uncovered.

Critical time will be lost when the prospective investor is not fully
aware of all of the steps necessary to obtain approvals, unless assistance i~

provided by a Gambian agency;-such-as-.NIB;- or--ail--fridfviauarfamiliar-w1th
the process (for example, a lawyer),
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Assuming that the prospective investor understands the prerequisitesfor a DC, and depending on the nature of the project, an application must besubmitted to the Ministry of Local Governments and Lands (MLG&L), accom­panied by a project profile in order to secure a site for a proPOSed project.Standardized application forms are not cUf'rentiy in use.· Ap-p11canls-are·advised to submit a letter detailing the scope of the investment and the landrequirements of the project.

It is expedient to legally estabiish the enterprise before submitting anapplication for land; Des can be issued only to a company incorporated andregistered in The Gambia. Registration may take from 1 day to mor.e than 2months. NIB will continue to prov!de e,,~ciiti0\1~ 1l~~i~t~Ilc~ ill thi~ IJJ'"()Qess.
Members of the public and private sectors have explained severaldescriptions of this process to the consultant. The following steps appear tobe involved:

• Obtain a corporate registration form from the
])e~rtlIl~llt ()f C~mtl"~l R~\lenue within MOFT.

• While at MOFT, purchase stamps from the Income
Tax Division for certification.

• Obtain a new set of registration forms from the
Registrar General's Office at the Ministry of justice(MOj).

• Notarize forms at the courthouse.

• Return to MOj with the notarized f()rms. Lesye theatlicles ·tooe·stamPedIor ·certification.

• When all documents have been processed and
released, go to th~ J\~Quntant General's Office for
addftfonalstarnps and certifications.

la,..d Tem.l£e

Apart from Banjul and the St. Mary's area, two land tenure systemsoperate in The Gambia: state lands and customary lands. State lands areessentially within the jurisdiction of the Government oi The Gamma;-witli· nolocal authority controls. Customary lands are under the control and juris­diction of local authorities. Within the five divisions of The Gambia, threedivisions have both systems and two divisions have only customary lands.
---- - --- - ------- - -------
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Undeveloped land can be leased for no more than 21 years. However,
this policy is currently being revised; it is anticipated that the maximum
duration of land/lease arrangements will be extended to 99 years. Lease
prices per square meter are also being revised,

It is possible to own the developed components of leased land;
structures, such as factory shells or houses, can be sold or transferred at
market prices. In Banjul and the St. Mary's Area, a freehold system exists
whereby land ownership is--permifted-ona- iilfiited-basis.------

Following submissioQ of a request for land, both the Department of
Physical Planning and Housing and the Department of Lands and Surveys
tevle\~v--ttie--applicalion.--IfUieylocate alfernativesites -o-nsfatefanc.s, these
departments will study the application and make recommendations to the
Permanent Secretary of MLG&L. However, if any of the site alternatives are
located on customary lands, the ~ppli~~ti()l1s Ilr~ ~l11>lllitt~cl t() tll~ ~()rr~~p()l1cl=

irig-L6cafDlsti-icfAuthorlty foi- review and approval before ministry depart­
mental reviews.

Tll~ L~1l1 ])i~tri~t A\11bQrity s\1bmits a request to the ministry for a
survey if it approves and recommends the project. The Permanent Secretary
will then make recommendations to the Minister, who has final decision­
making authority. It is at the discretion of MLG&L whether to consult with
other -ministries (for example, the-Minls1ry- ofWsterResources, Forestry;- and
Fisheries [MWRFF] for a fisheries project or the Ministry of Health, Labor,
and Social Welfare [MHLSW] for a medical facility). This process requires 30
to 60 days.

The Process Expands

L~l1cl:l~ll~il1g pr()~~cl\1r~~ Yllry witb ~~Qb prQj~Q1. Wb~n ~ prQspecthfe
investor calls on a perceived project-specific ministry (such as the Ministry
of Information and Tourism [MI&T] for a proposed tourism-related project),
MLG&L will refer the application to that ministry.

MI&T's Tourism Area Development Board meets monthly to consider
applications for tourism-related projects, Their mandate is to ensure that
proposed tourism-related projects will not conflict with a "master" planning
C!omnonF'nt Annll'rgtl'nnliO: (g liO:tgndgrd fnrm i~ h~inO' rI~u~lt"\n~rI) .,.ith~r':---.r-..~.. " ·--rr ...,.... _...... .. ... ,,_... _.a "'....& &y ...,"'.....& ............. "'."............ , ....AIL ..........

referred by MLG&L or submitted directly to MI&T, are reviewed by the
Technical Review Committee, which advises the Board. The committee
meets monthly, 2 weeks before board meetings. On the committee's advice,
the board rules on the project and advises MI&T of its decision. If MI&T
approves the project, MLG&L is notified.

MI&T has other provisions. To maintain approved project status and
land allocation rights, construction must commence withini8 months of the
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IllIQC8tion of land lor the project. Sponsors are required to deposit 10percent of the estimated project costs in a bank in The Gambia. Oneproblem encountered with this provision, if every step of the process ofsecuring a DC is followed, is that construction probably would need to beginbefore the DC is s\·vsrdoo, thereby requiring adeierred dury-payment. ... _...

If an application for a DC involves a tourism-related project, theactivities described above will take 30 additional days.

The Process Further Expands

An eXPatriate quota for the new enterpris~ IIltJ~t ~ determined if thenew enterprise- ernpioys ·-expatfiate ·personileJ: .. Approved expatriate workersrequire resident permits and must be reviewed annually. The expatriatequota should be established before, or at least at the same time as, a DCapplication is approved. This i~tJ~ i~ ~cici[essed in the application underitems -g-and·F, which require listings of employees by their nationalities.Government officials assured the consultant that expatriate quotas are not aprerequisite to the granting of a DC. However, they are eventually requiredif expatriates ~r~ t() ~ ~mplQ)'ed in The Gambia. A Cambian lawyer statedthaCquota requirements are prerequisite to the granting of a DC. A clearpolicy is needed; this issue is often a critical factor for the investor.

The Permanent Secretary of the Office of the Vice President chairs theExpatriate Quota Board. Requests for expatriate quotas must be submitted tothe Secretary of the Board, who is also the Secretary to the Cabinet. Fromthere, the reviewed requests are forwarded \l\fitll r~()mmend8tions to theboard. Copies- are-suomitted -to immigratlon and related ministries. OtherBoard members include representatives from MEPID, MOFT, MOl, theImmigration Department, NIB, and the Labor Department. The board thensubmits its recommendations t() ~ ~tJQQQmmittee of the cabinet, chaired by{fie-Vice ·President;·wherefinal approvals are made. This process takes timebecause the quota board does not convene on a regular basis.

A timing problem will develop if a prospective investor submits arequest for land in the area where a government agency is contemplatingactivity. This occurred with an expatriate involved-in an agriculttfrat----·­production/marketing project. The individual applied for land near theairport to install a cold storage facility in March 1989.

The prospective investor had received no iormai acknowledgment ofhis application in what he considered an excessive period of time. Hebypassed the system by contacting numerous government officials in writing.During the course of the year since the original submissi()Il' h~ ll~tJlIl~ci hi~application would not be 8pprovea~ -The·iifvestor'sproject represents an

)
r
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storage needs could benefit, especially exporters of perishable horticultural
crops.

Although the investor has only recently received one formal response
to his written communications (from the Ministry of Agriculture), government
officials led by NIB are quite familiar with his case. NIB staff initiated
measures to arrange a fair and early solution as soon as they became aware
oC-tne- situation: --H:owev~r, the investor ciaims that he still has not received
an official communication from NIB. As with MEPID, written communications
from NIB are rare. One way to avoid some of the problems associated with
this process is for government agencies responsible for the process to send
wdttenacknow[edgffie-ritsof theif decisiolls--or-acflons.- ---- -- - - ---

A similar land dispute, causing delays in the issuance of a DC, involves
~ light industrial facility whose owners wish to expand. Despite numerous
contacts over Seve-raiYears~ffie sltuatIori was stilr unresolved iii July19g0:
Both MEPID and NIB are involved in providing assistance to resolve the
issue, which is currently being litigated. It appears that a DC will not be
gnmted until tbe ~~~e i~ l'"e~QIYe<i,

Conclusions

The straightforward DC application process is sidetracked by an
unnecessary labyrinth of government agencies. It is part of a larger process
of project approvals, creating delays that may discourage investors. Despite
multiple needs for project data and approvals required by one or more
agency; even before the DC application can -besubffiitted;nosin-gle--agency
monitors or tracks the entire process, The consultant believes that interoffice
agencies officially communicate concerning the ultimate objective of project
~JlJlI'"Qy~1 QI'" <ieni~l. Th~ pr~~~ \l\!()\llci ~ more effective, however, if one
agency provided coordination and management and-other -agenCies -routinely
directed investors to that agency for assistance, This is of particular
significance when prospective investors, knowingly or otherwise, usurp the
system by using improper channels.

In this scenario, a prospective investor's proposed project is caught in a
web of government bureaucracy, bound by the discretionary requirements of
agency personnel. In some instances, prospective investors have been aware
of correct procedures, yet still attempted to bypass the system-when
communications were not acknowledged.

Based on inteiviews with public and private sector participants
involved in the process, if every procedure is followed-no matter what the
sequence-the entire process of project approvals will require from 1 to 1~

years, as can be seen from Table 3. By this time, the prospective investor
wnt -eitner -abandon the project, proceed with it and hope for the best, or
invest in another country.
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In all fairness to IDU, however, by design, the actual DC application
process should not require more than 90 days. Investors' guides from other
countries specify that their certification processes require 30 to 60 days, an
objective that would greatly improve the image of the current system in the
eyes of prospective investors.

Apart from the remarkable numbers and levels of government
personnel required in the process, the system slows primarily for the
following administrative reasons:

• Except for the DC application form, standardized
application iorms -are-nor-cifrreilUYin-use.- ----- --

• Most of the steps required in the existing process
are addressed sequentially, as oppos~ci t() ~()J1~1.1r:

refitly-;-and- marijffildividual agenc§requirements have
collectively duplicative components. Such
processes-incorporation and registration, for
example-could easily ~ ~()J1C:1.1[[en1 with the
processing6fOCapplications.

• Among the agencies, the consultant found inconsis­
tencies in the- understanding -of-tile ]:>rocess:---

• Too many agencies without sufficient decision-making
authority require staff discretions.

• Government personnel from most other agencies do
not immediately or routinely refer all investment
inquiries to NIB.

---- - -

• In current practice official written acknowledgments
and communications are not a standard operating
procedure; go,,~rlllIl~J)t ()ffiQi~ls ~re left without
proper -dOCumentation of their efforts.

Recx>mmeodatioos

1. A single, multipurpose, standardized application form
should be developed for interagency use for all new
projects, regardless of development components. This
form should request basic project information in the
first section, and more specific and nonrepetitious
information in different subsections, sufficient to

• f" "" ~ 11 • L" • 1-sahs.y tile .lOUowmg processes wnere appucao e:
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• Land allocation,

;; Licenses to operate,

• Expatriate quotas,

II Tax Credit Certiiicates ior customs duties
waivers, and

• ])e"elopment Certificate (project-specific data).

The form should be managed and its processing monitored
1>Y NI~.

An alternative would be for each relevant agency to
develop its own form to be incorporated into a larger one,
eliminating duplication.

If a single application form were used, an investment
promotion officer (IPO) or counselor at NIB could
nelp-tne--pfospective fnvestor complete-the- iorm
properly. A case number could be assigned to the
prospective project and the application could then be
distributed to the appropriate officials in different
agenctes;inCluding lDU,- with formaracKriowleagments.
The case number would enable NIB to track and
monitor the progress of the application through its
Y~riQ1.1~ ~t~g~~. Fe>rmlll IlPpre>YIlI~ fre>ffi ()tl1~r
government agencies would use the same number
when issuing official statements and decisions
concerning the project.

One suggested format for a DC application is shown
in Figure 2. Figure 3 is an example of a more
comprehensive, generic application form. Much of the
information requested could be extracted from the
project's feasibility study.

Any prospective investor who could not provide most
of -the applicable data requested in this questionnaire
has probably not gone through a "due diligence"
exercise and should be advised accordingly.



Priority
Sector:

APPLICATION FOR A DEVELOPMENT CERTIFICATE

Case
Number:

Schedule 1.0 General

1.1 Name of Registered Company
Registered Address

Business Telephone Number
Name of Principal Applicant

1.2 Name of Agent in The G~"jjbia

Address
Telephone

IPO:

1.3 Nature of Business: (types of products and/or services)

1.4 Loca~()fl (Qr Proposed Location) of elant
(if different from Item 1.1)

1.5 Approximate Construction Date

1.6 Approximate Production Date

1.7 Projected Total Investment

1.8 Feasibility Study Attached--Exhlbit A Yes:
(includes all financial and technical features,
suc~ ~ ~f'I~ciai J>roJ~~iQ"'S, SQurces of Inputs,etc.)

No:

1.9 Proof of Financing Capability and
Letters of Reference Attached--Exhlblt B Yes: No:

Schedule 2.0 Development Features

2.1 Projected Total Annual Turnover

2.2 Projected Exports as a Percentage
of Annual Tumover

Figure 2. Sample Development Certificate Application Form

continued



2.3 Employment to be Generated

2.4 Number of Gambians to be Employed
~ II f>~r~nt@g~Qf TQtal
("non-Gambians will require Residents Permits)

2.4 Value of Projected Total Annual Inputs

2.5 Gambian Inputs as a Percentage of Total

2.6 Training Schedule Attached--Exhlbit C
(" appiicabie;- - - - ---------

Yes: No:

Schedule 3.0 Investment Incentives Request

3.1 Details of Customs Duties Waivers
Request Attached--Exhlblt D

Details of Compal1y l"ax Holiday
Request Attached--Exhibit E

Yes:

Yes:

No:

No:

all intents and purposes, I declare to the best of my knowledge that all Infclrmatlcm
contained In this application form and accompanying exhibits Is true and factual.

Submitted by:

Date:

Ail appiications should be submitted to:

Industrial Development Unit

~irti~try ()f E:C()r!()J11ic: ~I~fliflg
and Industrial Development

Buckle Street
Banjul

The Gambia

Figure 2 (Continued).



Date

project Sponsor

Assigned to

Case NIJmber

Sector

(NIB staff member)

I. project description

A. Summary ~~~~~i~tion of pr~p~s~~ P~Qj~Qt
B. Status of project development

1. Government approvals and incentives
2. Land and/or equipment acquisitions3. Existing financtng-----
4. other relevant information

c. Availability of existing resources (e.g., raw materials,
l~~r, infr~~t~~t~~~)

II. Project sponsors

A. Identity of equity investors (fi~an~i~l ~tatements couldbe reqllested)-- - --

B. Nature of their business
c. ~xp~ri~~~~ in similar projects (submit resumes)
D. Experience in host country
E. Experience with and/or ownership of other companies with

wh!~~ the pr~j~ct ~~~p~ny ~ill interact
III. Project company

A. Status

1. Name, location, legal status, and ownership of theproposed (or existing) project company
2. Requests for all required licenses, ~pp~~y~l~, andother agreements le~g~~IoJ1g~term-leases, land usepermits, tax exemptions, training grants) to beobtained from the government, together with anindication of agreements yet to be obtained fromother entities (-e. g., donor- agEfllC1es) --. . .- .
3. Project timetable

continued

Figure 3. ~J>I~ F()rrT1 f()r a
Genenc--Project Approval Application



B. Project costs and financial plan

1. Breakdown of costs for expenditures of land,
construction; equipment; organization and -pre~

operating expenses, working capital, and
contingencies

2. ~y exi~tiD9 ~~~et~ ~Dg b~~i~ fQ~ val~~tiQn

3. Local, third-country costs for hardware and tech­
nology (e.g., hardware from Italy, technology from
the United states, construction from The Gambia)

4. Anticipated financing for the project

a. Source(s), currency, and terms of all equity
and debt

b. If any equity other than cash is or W111 be
issued in exchange for property, specify its
source, nature, and the basis for valuation.

g. ~royide detail~ of exi~tiD9 g~Bit~li~~tiQn~ng
terms of debt obligations if project is an
expansion of an existing company.

1. Description of engineering and construction plans

2. Raw material usage and arrangements for supplies
----- --------- ------ --- - -- -- ---

3. Details of manufacturing process

4. Environmental effects of the project

5. site selection and proYisioD for po~er

6. Availability of transportation and other facilities

7. Copies of all feasibility studies, pre-feasibility
st~~i~s, ~r pr~j~~t pr~fil~~

D. Market information

1.

2.

3.

4.

5.

Location(s) and nature of the market
- - -- - - -- - - - --

Historical and forecast volume and prices

Basis for projections

ComDarison of Dro;ect with major competition,
in~iuding location,' operating costs, prices, and
product quality

Present and projected capacity and market share for
proj ect and -competition -

Figure 3 (Continued).



E. Financial projections

1 e Pro forma financial statements for the requested
term of financing

2. Income statement, balance sheet, and source and use
Qf f~~g~ ~t~t@m@~t

3. Assumptions and basis for projected financial
statements. Include sales volume and prices, costs
of raw materials, labor and other production inputs,
selllncj~-. -general· -and -·adlnlillstrcitIve .. eXpenses,
depreciation and amortization, interest and
principal payments, identification of fixed and
variable costs, inventory, receivable and payable
levels- - ana--seasOhar-·variance,_. - additions - and
replacements of fixed assets, any price regulations
of host government, effect of exchange rate or
inflation adjustments on financial projections.

F. Management and employees

1. Composition of board of directors

2. Role in project's management and operation of each
sponsor, together with copies of all management,
marketing, technical services, or similar agreements

----------- --- - ----- - ------- ---- ------------- ----- -

3. Biographical data
personnel. Include
experience.

on project's key management
both foreign and domestic

4. Number and salary levels of Gambian and expatriate
personnel by category (administration, sales,
skilled, semi-skilled, and unskilled labor)

5. Availability and skill-level of labor,
plans, need for project to provide
transportation, etc.

training
housing,

6. Request for expatriate quota

Figure 3 (Continued).
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It is not uncommon to find prospective investors who
have sound concepts but who lack experience in
developing them into actual projects. An advisory
services component [at NIB or Indigenous Business
Advisory Service (lEAS)] could address issues of this
nature with the prospective investor.

The prospective investor would need to complete
6nTy oOEfapplication-aCone agencyal one time.
Delays involved in meeting with various government
officials would be reduced. if not eliminated. except
in instances when such contacts would provide
Clarifications -needed to furtlief -expedlletheprocess.

2. a. One project-one appraisal: Applications need not be
J:>1"~~~~~ci ~()I1~~~\ltiy~ly 1:>~~~\lS~ ~ pr()ject will technically qualify
for a DC whether the licensing. land. and expatI-Taterequiremerifs
are met before. during. or after the IDU evaluation. Rather. all
four applications could be processed simultaneously. without
unnecessary interagency re~dews.

b. Project evaluation. performed by a technical review team.
would provide interagency input. The team would consist of
qualified agency-represenfatives--wtio--woUfa consider -aU-the
requirements for appraisal.

c. Representatives of each agency involved in the process would
collstHitte-nie-technica.l-reviewteam~--Memrerswould-be -------
authorized to make recommendations for their respective
agencies. This would save the time and expense of each agency
putting tbe prQQQ~ J:>1"()j~~t tllr()\lgll ~iIIlil~r pr()~~~~~~. III
addition. it would greatly reduce the number of government
personnel and officials involved in the process. in turn reducing
the prospective investor·s contact with government officials.

3. Consolidate company incorporation and registration in The
Gambia in the application process. Often. new companies
are founded specifically to promote a new venture.
rn...,."irlc.ri...,lI' nrn,/i."inn." l'n th p Art [Sertl'nn 8 (2)] the
"''-I&&~'''''''''',",.&"&6 ..... "' .... &Wllla""'....... ... ".- .-•..,.. ....,; _... i -....,;#

inclusion of this function in the application process could
save time.

.. A f! __ ... : __ 1'__ •••_ ...1...a ..... .-1_ ,.. .......1'...... " fh.t:lll. ",,,t'l+ ".f
't. /'\Il appU~allUIJ It::t:: WVU1U ull:::ap UCU O'y UIC ,",v.,. V£

processing. cover the cost of registration and incorpo­
ration. and help eliminate nonserious applicants.



5. NIB ~bQuld manage and monitor the process. NIB wasmandated by an act of Parliament, The Gambia NationalInvestment Board Act of 1977. Although NIB has undergonetransformations since its inception, as an independent
government agency it is structurally abie andmandaled tointeract with the units and divisions of numerous ministriesand parastatals.

Within the current system, each unit in each ministry
involved in the project approval process is respon­
sible for, and centers on, issues related to their own
locus. They are not individually, conjunctively, or
collectively -structured--to- deaT-co11lprenensivE{Y with
all of the issues to be considered in this process.
NIB's structure and functions are more conducive to
effective facilitation in that its organizati()fl c:~mdevelop abroaaer scope~ --- --- --

6. One project-one coordinated decision-making process: Inany system where boundaries l:>~C:Qme unclear, functionalityIs- aCtisK. The proeessesdescribed here are taking toolong to be accomplished; the current system needs to
become more functional and more competitive. Account­ability \-vould be greater through one--coortiiriatedprocess,and the decision-making component would be more
thoroughly monitored.

According to one interviewee, NIB has the responsibi­
lity, but not the authority, to deal effectively with
investment promotion issues. If one agency assumed
such authority, matters involving pr()j~c:t IlPQrQ~als
would he-beUetresolvea:The consultant believes
that The Gambia is capable of gaining viable and
valuable projects by increasing the system's ability to
reach effective decisi()ns within a reasonable periodor-time: -- --- -

7. Referrals to a "one-stop shop": applications should be
submitt~ci tll[()\1gb NIB. It is crucial 1"01" government
personnel to refer all prospective investors to NIB to
understand the process and its requirements. Only
one individual in government service stated that he
r~gt11ar1y referred prospective investors to NIB. No
others in government service interviewed in February
acknowledged a strong need to refer investors to
NIB.

41
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If a proactive ftone-stop shop" for prospective investors is to be
supported, government personnel. the Chamber of Commerce. and the
business community at large must understand the importance of referrals to
NIB. To change the status quo, government needs to further demonstrate its
confidence in NIB and enable it to carry out its responsibilities mOre
effectively.

Consequently, a directive should be issued to all government agencies
indicating that all prospective investor inquiries should be· reierretl To-NIB.·
Considering the implications of a successful investment promotion strategy, the
time requirement for processing applications would be greatly reduced,

Figure 4 shows how this proposed process would flow, to be
concluded within 60 days. with compliance responsibility more appropriately
placed at MOFT. Without referrals, the amount of formal activity among
various government agencies will remain imbalanced, as shown ill figt1I"~ S·
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Figure 4. View of a Proposed Application Approval Process



1989 Estimates

E3 Formal Applications for
Development Certificates
(MEPID)

[[]] Formal Applications for
Project Approval (MI&T)

I!II Number oj Formal
Prospective Investor Visits
(NIB)

Figure 5. Comparison of Estimated Numbers of Fonnal Contacts with Three Government Agencies \)~



Chapter 6

THE GAMBIA NATIONAL INVESTMENT BOARD
DIVISION OF INVESTMENT PROMOTION

Background

NIB was established as an independent government agency under the
auspices-of· tne -om-ce--orthe- PfesfdeilloyTheGambia Na.tional- Invesfment
Board Act, 1977. Its initial mandates were to provide oversight and monitor
the progress of parastatal enterprises, advise the government on its
l'nvp~tfTlPnt~ and nrnl'Y\nt~ nr."..t~ 'n,,~cotmont in Tho ~ hi ....
-- ... _ ........ -.. .......... j _.. 1"- _ •••....,,,.... 1"'&'&" ~'''' ........ ""'~,,&. ,,",...a, ••• ... .l.~ '-"01 .10.

Since it inception, NIB has evolved into a multipurpose agency with
program objectives facilitated through three divisions:

1. Division of Public Enterprises,

2. Division of Investment Promotion, and

3. Division of Human Resource Development.

In accordance with the scope of work, the emphasis of this segment of the
study centers on the Division of Investment Promotion, with NIB designated
~~ ~ ()Il~-~t()p ill\'~~tlll~Ilt ~~r\,i~~ ~~Ilt~r.

Findings

NIB occupies three floors of a retail/office building located at 11 Hagan
Street in the downtown section of Banjul. The agency has been authorized
19 professional staff positions, of which 3 are currently on study and 1 is
vacant. NIB personnel are not part of The Government of the Gambia's
regular civil service. ~rofessional and administrative staff positions are
assigned to the Office of the Chief Executive and the agency's three divisions.
Figure 6 shows NIB's functional structure.
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The office is equipped with a telex, facsimile, multiline phone system,
photocopier, typewriters for eight secretaries, three stand-alone personal
computers, and a five-terminal computer network system that is not currently
in use. NIB also has five vehicles for staff use. Personnel from each
division cooperatively share these facilities.

The Chief Executive (CE) has some investment promotion responsi­
bilities in addition to providing overall direction to Division Chiefs. The
Office of the Chief Executive -also deais inmattets concEfrtling:--- -

• Divestiture and rationalization,

• Technical cooperation,

• External relations,

• Project negotiations, and

The Division of Investment Promotion falls under the supervIsion of the
Deputy Chief Executive (DeE), who also setves--as--its--DiVisi6tl-Chief:Wfthin
the division, NIB's organizational structure provides for six functional
components concerning different project areas of investment promotion
activity. One member of NIB's professional staff is assigned to each of these
components to iacUitate-ltfe-IOlic5wing-activities: - - - --

• Export promotion ~Ilci j()iIlt v~Iltl1r~~,

• Horticultural and livestock development and
promotion,

• Development and promotion of agrobasedl
manufacturing industries and industrial estates,

• Tourism and fisheries development and promotion,

• Small and medium enterprise development and rural
enterprise development, and

• Investors' functional advisory services.

/l.s Division Chief, the DeE is primarily responsible ior directing and
supervising investment promotion staff and activities of the agency. A portion
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of the DeE's time is allocated fer travel to trade sho~·Js, seminars, investment
forums, negotiations with prospective investors on specific projects, and
related events. Time is also allocated for follow-up activities on prospective
investor leads, staff supervision, and responsibility for the Office of the Chief
Executive in the absence of the CEo

All but one of the divisions' components are staffed by Gambians.
Under the auspices of UNDP, a technical assistant has been staffing the
export promotion-and joini-ventures--c-omponent--(or-the last 3 year-so His
participation in NIB activities was scheduled to cease at the end of February
1990 and, while it was originally anticipated that he would be succeeded by a
Gambian under a grant from the Islamic Development Bank, the UNDP adviser
nasremafnedori the-job:-

A cadet economist, under supervision of the DCE, temporarily holds the
permanent position in the horticultural/livestock development and promotion
dlvlslon-:-Table41ndicatesotherpositions- within-the dlvlSion;asweHas --­
work experience and educational levels. Each staff member contributes
expertise to the promotional process, responding to issues raised by prospec­
tiy~ iny~~tQ[~, id~ntirying n~w inYe~tment QppQ[tuniti~~ ~md n~~d~, ~nd m~iD­
taining contact with other government agencies on project-specific matters.

Independently, the CE and DCE both reported that the agency lacks the
resources-to-irrrplernenr an-effectiVe-strategic- ptarining-coIIiponenr-for -- ----
investment promotion, primarily because NIB does not have an approved,
realistic investment promotion program budget. Even with a personnel
budget, last year NIB requested D 100,000 for investment promotion program
ac(fvities--ana project appraisals, -bur-received orify-n-20;OOO -(US:S2,500):- -
These funds were inadequate for proactive implementation; they did not even
cover the costs of printing investment promotion literature.

Promotional literature, funded in the past by the Commonwealth Fund
for Technical Cooperation, consists of the Investors Guide to The Gambia
and Investingin The Gambia-Service, Protection, Inducements, Opportunities.
Since these publications were printed, the agency has moyed to its current
location, leaving the publications with an incorrect address of NIB.

Staff participation in trade fairs, investment forums, and seminars is
sometimes funded by grants from donor agencies, such as US~JD and UNDE.
However, strategic implications for such participation are not considered
because executive personnel do not have adequate advance knowledge of
grant availability. The DeE reported that staff travel for investment
promotion functions is infrequent.

NIB recognizes that, because of budgetary constraints, its investment
promotion activities tend to be reactive rather than proactive. Without the
resources to impiement their strategic plan, the agency is confined to passive
promotion and must resort to "piggybacking" the costs of external
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promotional activity onto programs funded through grants, or by hoping that
prospective investors will come to The Gambia and to their door.

Prospective Investor Contacts

Primary external contacts with prospective investors result from
participating in overseas programs funded by grants, where efforts are made
to generate interest in investing in The Gambia. NIB recognizes that it has
not-been able to make effective -Use -01 consUlates--and -embassies abroad: ­
Although attempts have been and are being made to use overseas missions
for investment promotion purposes, such attempts are somewhat inhibited by
the channels of communications required by the Ministry of External Affairs(MEAt.-------- -- ---- ....---- --- -

MEA requires that all official correspondence intended for overseas
missions be submitteci tllr()\Jgll tll~ Mil1i~try f()r fQrw~rding. While indiyidual
prospective investors can be contacted directly by NIB, all formal promotional
communications or responses to official embassy inquiries must be channeled
through MEA, thereby creating communications delays.

In most instances, the first contact with a prospective investor is in
The Gambia. Depending on the nature of the inquiry, a prospective investor
could contact the Chamber of Commerce. MEPID, MI&T, or another govern­
ment ministry percelve-d- to be res-po-fisffilefor a-particular area-of inferest:
Each ministry assigns NIB liaison officers, but a formal referral network
through government and private agencies could be much stronger. as referrals
to NIB from the agencies are infrequent. Figure 5 ill\Jstrilt~s tll~ cii~p~rity ill
{be-approximate numbers -of contacts-with- NIB,-MEPID, and MI&T.

The DeE reported that some referrals of prospective investors do
come from tll~ Tr!lci~ l)i\,i~i()11 ()f MQFT, Ministr)' of Immigration. and Ministry
alAgriculture. Referrals also come from other agencies when they have
concluded that dealing with NIB would be more productive for the
prospective investor. It is difficult to predict where initial prospective
ill\'~~tQr QQnt~cts are made.

While at NIB, the prospective investor is supplied with the Investors
Guide, Investingin The Gambia, and the Development Act. 1988. NIB staff
brief the prospective investor on government incentives and regulations, and
provide information pertaining to the specific sector in question.

An NIB staff member can meet a prospective investor at the airport
and arrange hotel accommodations, if the investor makes such a request in
advance. If there is no advance notice, the initial contact will involve
learning about the prospective investor's interests. After staff have collected
and prepared relevant material, a second meeting will take place. Licensing,
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Arrangements are made for informational visits to other government
agencies and for meetings with other members of the business-community.
NIB staff might suggest or recommend joint venture partners for specific
projects already identified or being considered in The Gambia.

If a prospective investor decides to proceed with a project, NIB will
serve on the government's team to negotiate terms and conditions. Examples
of development projects facilitated by NIB include:

•
•
•
•

Benjie Building Materials

c;il1tJ~-G~mbi~ Poultry ~Ilci Y~g~t~1:>I~ Farm

Lu-Lye Fish Company

Scan-Gambia Shrimp Ltg.

NIB staff made approximately 50 to 100 formal contacts with
prospective investors in 1989 (compared with 89-applicafiOlls--fot-OCs filed
with MEPID and 500 applications for tourism-related project approvals filed
with MI&T). All records and files on prospective investor visits and
identified projects are maintained manually, but it is hoped that a
computerized: operatlng--system--ror tangifile frackIng -and -progress monitoring
will be developed (NIB is sufficiently equipped with computer hardware).
NIB has some responsibility for project progress and compliance reports.

Conclusions

The sentiment behind the legislation creating NIB suggested that an
ipci~J>Emcien1 3genc)' could 8~oid bureaucracy in government so as to make
monitoring and implementation action more effective, constructive, and timely.

NIB's Division of Investment Promotion is operating under numerous
constraints, including: .

1. Lack of resources, which inhibits the use of strategic
r\lanninn -t'"r ,£Il,~tfthl:L"lhi.... ,.. fto .... ,.1 • .".. ......l.ot=l1t..."...~ ...+:.... ...., ........_~-­
j-'&UUU&U6 .AV& <;;;~lU""'U~&UU6 uuu. UUI"'I<;;;IU<;;;IIUllt; 1"'1 vt;1 Gill

objectives and activities.

2. Extreme budgetary limitations affecting the planning process
and restricting promotional activity (passive promotion).
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3. Absence or comprehensive, government-wide, structuredstandard operating procedures, including a quick and easysystem by which to access and track data on The Gambia,prospective investors, and monitor project progress.

4. Lack of cooperation and some resentment from other
government agencies (because of nonministerial status,higher staff wages at NIB, and territorial overlap).

- - - - -- ----

5. A poor image in the business community (local and
expatriate) because it is one of the components of what isperceived as an unreasonable and unproductive proj~c:tapproval process.---- ---------- - -- --- --

6. Ambiguous legislation and regulatory policies resulting in
inconsist~nt and ~()lI1etillle~ c()l1flic:tillg <iir~~ti\l~~'

7. A general lack of authority in a system in which decision­making responsibility needs strengthening.

8. Lack of line-staff experience in the private sector.

The investment process in The Gambia is more complicated thannecessary and often frustrates prosPective investors and governmentpersonnel. With a major objective to strengthen the NIB as a one-stopservice center for prospective investors, both foreign and dOIIl~stic:, NIB'~investment promotion mamtate IS -no- -less -cnallengirig: Wittlin theseconstraints, NIB staff have endured and succeeded in a number of instances.

NIB and prospective investors ar~ r~Cll1ir~<i t() in1~[8C1 with aninordina1e rf1.lInrefofgc>vernment(regulatory) agencies (Figure I), regardlessof the development component or incentive request. NIB can draw onoutside resources [for example, USAID, UNDP, Commonwealth Fund forTechnical Cooperation (CfTC), il!lg I~18mic DeYelopment Ba!lk (IDB)] but notilia -consistent manner; partly because donors fail to give advance notice.Grants could be put to greater use with stronger collective planning betweenNIB and donors.

Recommendations

The investment promotion interests of The Gambia will be well servedwhen NIB is empowered to take purposeful and decisive action. Fonowmg- ---­the approval process, NIB could become a stronger point of conclusiveassistance for those who have already invested in The Gambia and whowish to expand, or for those who are experiencing problems with govern­ment regulations after their investments have -atreaay-ooeJf committea. --This



environm~l1t will nQt improve without critically needed technical inputs andmodifications in policy directives.

1. The consultant learned. that an institutionai anaiysis of
NIB was completed by Coopers and Lybrand in 1986.
This document could be reviewed for present appli­
cability. If USAID/Banjul is planning any initiative
involving major participation· irom··or-ifiV61vement of
NIB, the consultant strongly recommends that a
comprehensive institutional analysis of NIB be
undertaken to determine whether and how any of
the constraints identiiied aoove-apply to·ffs other·
two divisions.

2. Provide in-house staff training f()r

a. Establishing proactive program and activity
goals and 01:>jectiv~:s,

b. Updating strategic planning and budgeting
processes, and

c. Essential investment promotion practice.

3. Provide budget support to deveiop more compre­
hensive investment and export promotion and
privatization efforts.

4. Design and impiement standard operating systems and
procedures, including a microcomputer-based monitoring
and tracking system, and a commercial and business library.

5. Encourage the highest levels of government to issue
directives to promote cooperation among other
government agencies and to refer all matters involving
pr()~p~ctiy~ il1y~~tm~mts to NIB.

6. Issue public service announcements to the business
community and the public at large concerning NIB's
r()l~ in The Gambia and any changes undertaken in
the project approval process.

7. Assist in developing a more effective interagency
policy, establishing definitive project approval
procedures such as those suggested in Figure 4.

53
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8. Provide an in-house stafr seminar entitled !!Awareness
and Sensitivities in Dealing with the Private Sector."

9. Fund the trade division of MOFT or MEPID to
undertake a new business and industry census. The
census could form a database of local resources for
use in strategic and economic planning. Focus should
be on identifying and assessing priority development
areas- thal--invotve-the -priva1e-sector and on problems
experienced by those who have already invested in
The Gambia.

10. Devise a system in which formal communications from
government officials are made in writing.

11. ~1l~\1r~ that NIB, or whatever definitive agency is
responsihle fol=- prlvatese-etorinvestmenfpromotlon
leading to project development, has clearly defined
institutional boundaries and is empowered to facilitate
aDd take specific aDd degisi~e llctiQn tQ f\1lfill the
obligations of its mandate.

The consuitant aiso recommends, SUDJect to lUll mstltutlonal analysis,
that the membership of NIB's Board of Directors be expanded to become
more representative of the private sector, with the provision that no member
of the board be allowed to vote on matters in which he or she is personally
irivorved~--(The constiltslltwas--nofaware of 80}Tsucnsittialion:) ----------



Chapter 7

GENERAL OBSERVATIONS AND
RECOMMENDATIONS

The consultant suggests that USAID/Banjul initiate regularly scheduled
sector-specific meetings (in this instance, on matters relating to the private
sector) with other donor agencies to provide updates on current and planned
projects and studies. The -chairmanship ior -these-meeflfigs-cotild -be- r6tated~­

and the meeting place and time could be the same for each month (for
example, the first Tuesday of each month). The rationale for such inter­
~~tiQns is to deYelop a potential for greater donor impact through
coordinated efforts. Two examples cited-{l) grants to NIB for conference
participation and (2) study of impacts of investment incentives-relate to
opportunities when AI.D. and UNDP are working in similar areas. A third
example relates to a draft piece of legislation, "Development Regulations 1990,"
prepared by the Overseas Development Administration.

The consultant assumes that similar issues raised in the report could
also be addressed in other areas (for example, the Management Development
Institute's "Review of the Ministry of Finance and Trade"). One final
suggestion is that a basic review of the civil service system, namely, wages
and benefits, be undertaken to determine how extensive systems in place at
parastatal enterprises and other independenfgovetfimehl agencies, such as - ­
NIB, differ, and how human resource development issues in government
service are affected. <The consultant understands that a review of the civil
service system was completed by KPMG Peat Marwick; however, he has not
seen- -a- c-opy-o! the teporlJ-----



CE
CFTC
OC
OCE
GeDB
GPMB
GOTG
lOB
IOU
IPO
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MEA
MEPIO
MHlSW
MI&T
MlG&l
MOl
MOFT
MOJ
MWRrr
NIB
ODA
SOW
UNDP
USAID

Appendix A

LIST OF ACRONYMS

Chief Executive, NIB
Commonwealth Fund for Technical Cooperation
Development Certificate
Deputy Chief Executive, NIB
Gambia Commercial and Development Bank
Gambia Produce Marketing Board
Government of The Gambia
Islamic Development Bank
Industrial Development Unit, MEPID
Investment Promotion Officer
Management Development Institute
Ministry of External Affairs
Ministry of Economic Planning and Industrial Development
Ministry of Health, Labor, and Social Welfare
Ministry of Information and Tourism
~y1inistry of Local Governments and Lands
Ministry of the Interior
Ministry of Finance and Trade
Ministry of Justice
Ministry of Water Resources, Forestry, and Fisheries
National Investment Board
Overseas Development Administration
Scope of Work
TIfi1teo Natibfis--Deveiopment Programme
United States Agency for International Development



Appendix B

DOCUMENTS CONSULTED

"Illy~~ting in Cote d'Ivoire-Investment Code, Act-Decree-Order"
"HungaroPress-Act XXIV of 1988 on Foreign Investment in Hungary"
"Applicable Laws to Exporting Companies" (Honduras)
"Belize Investment Code"
"Investment Code 1989" (Ghana)
~Industrial ~olicy of Nigeria"
"Investors Guide to The Gambia," NIB booklet
"The Development Act of 1988-Procedural Guidelines for Investors forI)evelopment Certificates and Fiscai-lncenfives,~-MEPIDfirocfii.tre-- -
"The Development Act 1988-Development Certificate and InvestmentIncentives," MEPID brochure
"Investing in The Gambia-Service Protection Inducements Opportunities," NIBbrochure

"The Development Act 1988," MEPID application form for a DevelopmentCertificate - -
"The Gambia Development Act 1988-0perational Procedures"
"Review of the Ministry of Finance and Trade," MDI report

- - - - - -

"Development Act, 1988," House of Representatives
"Development Act, 1973," House of Representatives
"Income Tfl~ Act, 1949," House or Representatives



Appendix C

PRIMARY CONTAGS

Name

Gambian Govemment Officials

KM. Bayo
AR. Cole
B.C. jagne
Paul MacNamara
T.M. Manga
AA Njie
M. Sangyang
.4..bdoulie 1'our8Y
Brenden Walsh

u.s. Government Officials

Donald Drga
john Babylon
PeTer -mtey---
jimmie Stone
Fred Witthans

f!osition

Permanent Secretary, MLG&L
Industrial Economist, MEPID
Permanent Secretary, MI&T
Technical Adviser. MOFT
Trade Division, MOFT
Deputy Chief Executive, NIB
Industrial Economist, MEPID
Chief Executive; NIB
Technical Adviser, MOFT

Agriculture Officer, USAID
Program Officer, USAID
Program Anlliyst~ USAID
Mission Director, USAID
Mission Economist, USAID

J!l1one

27315
26390

26046
28896
28168
26390
28332
28528

28533
28533
28533
28533
28533

Accountants, Attomeys, and Bankers

27744
28882
28406

01-822-4714
27368

E.G. Bell
Ida-Denise Drameh
Habib Faye
Olly Haggerty
David Thwaites

Standard Chartered Bank Gambia Ltd.
- ------------- - --------------- ---

Barrister
GCDB
Coopers & Lybrand Deloitte
Gena
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~~bian al1cf Qth~,. ~,.b'ate Sector Individuals

Miriam Alami
Ald Allen
M.t\. B~b
Ousman Bah
Willem Dullemond
M. Elliot
Norvald Hellevang
A jacobs
M. jacobs
R. jacobs
j\~rnadcu Janow
lido Keupp
C.K. Jawara
Sayed Mouktara
AB. Dande-Njie
Mbye Njie
Musa Njie
Rohit Shah
Douglas--Wagner

Fish Worth Co., Ltd.
Banjul Oxygen
Retired Accountant
Scan Gambia Shrimp Ltd.
Kombo Beach/Novotel
Banjul Oxygen
AJ-nerican -Protein, USA
A Jacobs & Co. Ltd.

African Transport & Air S~rvic~Farmet - --- - -
Kombo Beach/Novotel
Serekunda
Mouktara HolciiIlg
Madf {Gambia) Ltd.
Mbye Njie & Sons Ltd.
Muss Mbye & Sons Enterprises Ltd.
B~dville f~[ms Ltd.
Commercial Fisherman

27798
92700
92521
95193
95465
92700

404-641-=1845
27463

27463
84652
95465
91078

27372
28219
28343
OI::.'U;l::.
."...,JUJ

92988

fJersons Unavailable for inierview

Sola Mahoney
Alieu Mboge

Office of the President
Gambia Chamber ()f Commerce------ ---

28003
28395



Appendix D

UNTITLED APPLICATION FOR A
DEVELOPMENT CERTIFICATE



THE DEVELOPMENT ACT. 1988

(Product)

Q~~sti~~~~ir~ i~ r~~p~~t

(Part I)

lmg~~ it~m of of the

(Part II)

First Schedule:

~. Name and address of person making

2. Name and address of agent in The Gambia if different from above:

3. Name and registered address of local Company (if it is proposed
to register Company in The Gambia for manufacturing the product) :

4. Products to be produced or Activities to be carried on - describe
in as much detail as may be practicable (see Part III, Section
8, Paragraph-~~r~ -- --- - ---------

5 • Capital Works to be undertaken (see Part III, section 8,
Paragraph 3B) Estimated Cost (D) Buildings

Plant and
Equipment

other (State
Nature)

TOTAL D

6. Working Capital to be employed
initially: D

(i) Managerial & Clerical
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7. Gambian ~~l~~~~t N~er to be employed: (ii) other
8. Non-Gambian Employment: state description, number and countryof origin of any non-Gambian staff for whom residential permitsare sought:

9. Finance: Give with banker's and other reference as may be appro­priate such particulars of the applicant, his associ~t~~ ~ng bi$bankers, as may enable the-lIintster--to be -satlsfilid that .theundertaking will be adequately financed. (See Part III, Section9, Paragraph 9D.)

10. (Note: InfQrm~tion may be supplied in a separate confidentialcommunication if the applicant prefers.) Trained Personnel andTechnical Information to which applicant has access. (See PartIII, Section 9, Paragraph 9E and F.)

11. Raw Materials: Nature and source of raw materials to be(see Part -III; Section 9-, -- Paragraph-9Gy-

"

12. Annual Production capacity of the capital works listed atParagraph 5 above.
Type of Product Quantity of value (D)



13. Location of proposed factory (see
3D) • state arrangements made
building:

D-3

Part III; section 8, Paragraph
for occupation of site and

14. Proposed IIcQn$t~c:::t:i.QD g~~-=!~ as defined in Part III, section 8,
Paragraph 3E of the Act:

15. Proposed "production date" as defined in Part III, Section 8,
Paragraph 3E:

16. Tax holiday period desired, as defined in Part IV of the Act:

17. Relief in respect of raw or semi-processed materials, under Part
II, Section 5 of the Act (which are additional to tbe reli@f~

under Part II, Section 5). In respect of what materials, if any,
does the applicant seek customs relief:

18. Any other requests or documents:

I declare that, to the best of my knowledge
particulars entered above are correct.

Place

Date

",,11......... the
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INVESTMENT SCHEDULE
A. Machinery (a complete list is required)

n

ITE.Jf COST Cc.i.f. Banjul)



"

INVESTMENT SCHEDULE Cont'd

ITEM COST

1. Installation of Machinery
2 • Land Improvement

(a) Buildings
Factory
Offices

Other

(b) Other Infrastructure
(e.g., roads to factory
site)
-----

3. Office Equipment
4. Motor vehicle (where applicable)

Total
5. Working capital (i.e., amount

required for operating before goods
--- -- -- --------

are sold and revenue earned. This
must include allowance for the
following: )

------ - -

(a) Wages and salaries (one month)
(b) Production material (one month)
(cl WQ~~ in progress (~ month)
(d) Parts and supplies for repairs
(e) Accounts receivable
(e) Electricity (one month)
(f) Water (one month)

6. contingency (10 %)
Total

Total investment (i.e., A & ~)

0-5
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OPEFATING EXPENSES 'ANNUAL)

Item

1. Raw materials (quantity and price)
(a)

(b)

Cost

2.

3.

4.

5.

6.

7.

8.

(c)

(d)

(e)

(f)

(g)

Wages and salaries (direct)

(a) Unskilled workers

(~} ~~illed ~~r~~r~

(c) Supervisors
(d)

Electricity
Water

oil and lubricants
- -- ----- - --- - - - -

Maintenance and repairs
Transportation
Insurance

9. Administration and general expenses

10. Depreciation

12. Interest + capital repay (investment)
Total annual operating expenses

D. Estimated Revenue (ANNUAL)

1.
2.
'lI
J.

4.
5.

Product Units to price Revenue

\
1'\



E.

1.

2.

0-7

CAPACITY OF P~.~T

What is the number of units you would produce in a day

(8 hours)?

What is the estimated life of the equipment?

F. Employment

Type Number Nationality Salary

1.

2.

3.

4.

Unskilled

Supervisors

Managers

G. PROPOSED FINANCING PLAN

Type

1. Loan Bank

2. Own Funds

3. Other Capital

TOTAL

Interest Other terms and conditions

(
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THE DEVELOPMENT AO", 1988



IT

Enactment.

ShQd title.

HOUSE OF REPRESENTATIVES

A Bill Entitled-

An Act to make provision for granting Investment Incentives toinvestors and for other matters connected therewith.

Enacted by the Parliament of The Gambia

Part I-Preliminary

1. Trois Act may be cited as the Development Act, 1988.(No. of 1988).



E-2

Development Act, 1988

Arrangement of Sections

Sections

1.
2.

Part I-Preliminary

Short title.
Interpretation.

Part n-Development Projects and Development
Incentives

3. Application of this Act to development projects.
4. Requirements for development projects-to qualify under this

Act
5. Incentives for investment
6. Development assistance.
7. Asse~ent for exemption f.lll(f gr~tirlg ()f tli}{ h()lig~y.

Part m-Development Certificates

8. Applications and procedures.
9. Publication of 8DDlicatioD in the Gazette.

10. Objections to development certificate.
11. Approval and issue of development certificate.
12. Variation of dates.
13. .t\~eDt of development certificate.
14. Alteration or expansion of a development project
15. Vital information to Minister.
16. Maintenance of records.
17. Enforcement and implementation of conditions.
18; Provision for restit-...ttion.

Part IV-Customs Duty

19. Record of duty paid.
26: Obligations·of h6laer of Development Certificate.
21. Offences.

Part V-Income Tax

22. Application of Income Tax Act
23. Monitoring of Income Tax Act
24. Application of Part XIV of Income Tax Act
25. External monitoring.

Part VI-Miscellaneous

26. Training scheme.
27. Settlement ()f (ii~\1t~~
28. Regulations.
29. Repeal of Act No. 15 of 1973.
30. Savings.



Development Act, 1988

2. In this Act, unless the context otherwise requires . . .

"approved developl1l~llt pr()j~c:t" !!1~~~ ~ d~\f~I()pm~l1t project
ifi respect orwlUch a development certificate has been issued
under section 11 of this Act;

"Comptroller" means the Comptroller of Customs and Excise;

"construction date" means the date on which construction,
alteration or expansion of a development project commences
and specified as such by the Minister in the development
certificate;

"development certificate" means a certificate issued by the
Minister under section 11 of this Act for an approved develop­
ment project;

"development project" means any enterprise concerned with any
of the economic activities specified in section 3 of this Act;

"domestic value added" means the excess of gross output value
of a. development project over- all- imporied---materials-and
services absorbed, and value where adequate for the purpose
of economic appraisal in world market prices;

!!exemption" means exemption from custOlllS duty;

"incentive" means any fiscal exemption, tax relief or other assis­
tance provided under section 5 and 6 of this Act;

"Minister" means the Minister responsible for the administration
of this Act;

"production date" means the date on which on which a
development project co!!'unences production or the provision of
services in marketable quantities and specified as such by the
Minister in the development certificate; and

"tax holiday period" means in respect of any development
period-,-the-periott.-not exceeding five- years from -the proaucuon
date, during which a tax credit certificate has been granted; and

"tax credit certificate" means the certificate which may be
gr-~t~d tmg~[ ~ti()l1 5(1) ot this Act

Part n-Development Projects and Development
Incentives

3. TIris Act sball apply to development projects engaged in any of
the following activities-

(a) the manufacturing industry;

(bj agriculture, livestock, fishing and forestry;

E-3

Interpretation.

Appiication
of this Act to
development
projects.



E-4

Requirements
for development
projects to
q'.Jalify under
this Act.

Incentives for
investment.

Development Act, 1988

(c) mining and quarrying; and

(d) t()1J[i~

4. (1) For any development project to qualify for the pw-poses of
this Act, it shall have an investment potential sufficient to make a
significant contribution towards economic diversification and the
promotion of econorrJc groVvptJ} generally.

(2) Subject to subsection (1) of this section, a development pro­
ject shall have the following objectives-

(a) the achievement of a net foreign exchange earnings or
savings;

(b) the generation of substantial domestic value added:

(c) the promotion of maximum employment and adequate
training for Gambians;

(d) the maximum utilization of resources and services of
8BmbimroriginT------- -- - --- - --- --- --- -----

(e) the formation of a national productive capital; and

(1) the spatial decentralization of development projects.

(3) The Minister may by regulations, provide guidelines for the
pw-poses of this section.

5. (1) Subject to the provisions of this Act and in accordance with
the terms and conditions of the development certificate, a development
project may be granted an· incentive in the form of a tax credit
certificate for the following purposes-

(a) a total or partial exemption of customs duties on the
following items-

(i) the approved capital equipment, plant, building
materi81;maclililery andapplliiD.ce~'-lo reused
in establishing the project;

(ii) the approved quantity of semi-finished
products; spare pArts and other sl..lpplies to be
used in the production operations;

(b) a total or partial exemption from payment of company
tax or turnover tax.

(2) A tax credit certificate shall indicate the amount of money
the Government shall forego from the holder of a development
certificate as a fiscal incentive.

(3) The basis for calculating such an amount shall be
determined by regulations made under this Act.
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Development Act, 1988

(4) The duration and validity of any exemption granted underparagraph (a) (ti) and (b) of subsection (1) of this section shall beeffective for as long as there is an unu~<i ~()tm! ()l1!~1anding on thetax credit-certificat~speclt'ieafu lbedevelopment certificate, but suchduration and validity shall be limited to a period of not more than twoyears from the production date.

(51 The holder of a development certJficate Irwy. at the end ofthe tax holding period. set off any remaining unused tax credits againstfuture tax customs duty liabilities until the amount granted iscompletely used up.

6. (I) Subject to any law in iorce the Minister ma,y provide the Developmentholder of a development certificate with such assistance and facilities assistance.as are essential to enable him to carry out his development projectincluding the following-

(aj preferential treatment for the allocation of land for theproject site and the provision of infrastructural facilities;

(b) access to advisory services available from governmentLllstitutions Sa'1d related extemat-organisatlon~;-. . .

7. (1) The Minister shall, in considering tax credit certificates haveregard to the capacity of the development project to fulfill the aimsand objectives specified in section 4 of frris-Acl--- --

(2) The Minister shall not grant any incentive which may createprivileges not enjoyed by persons in a competitive position or createmonopoly within the economy.

Part m-Development Certificates

8. (1) Any person who desires to engage in a development project
~<i t() ()I>!~ benefits conferred by this- Act. may apply in VVI-;ting- tothe Minister for a development certificate.

(2) No application under this section shall be entertained. unlessthe application is made on behalf of a company incOIJl()I'@!~d ~dregistered in TI-lEt Gambia--- -- - - ------ -

(3) The application for a development certificate under this Actshall give the particulars of-

(a) the development project including the type of productsand services proposed. scale of operation, sources ofmaterial. inputs and annual quantities required. and anestimate of local and export markets;

(b) an estimation of the proposed project site. specifying thearea of land required. layout and floor area of buildings.and the cost of construction and site improvement;

Assessment for
exempti0Il @%ld
granungof
tax holiday.

Application andprocedures. _ ...
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Pubiication
of application
in the Gazette.

Development Act. 1988

(c) a list of plant, machinery and equipment for thedevelopment project and a cost estimate for each item;

(d) the location of the proposed project site and the dateon which it was or will be acquired;

(e) the approximate construction date and the production
date;

(1) the number of Gambian nationals to be employed, thecategory of their employment and, if expatriates are tobe employed, their number anci the 1"'~~§()11 for theiremployment; ana -- ---
(g) a detailed forecast of income statement and cash flow

of the development project

9. Where the Minister is satisfied that-

(a) the intended development project relates to theactivities specified in section 3 of this Act;
----- --

(b)

(c)

(d)

(e)

(1)

(g)

the application has complied with the provisions ofsection 8 of this Act;

the intended development project is designed ultimatelyto promote the objectives specified in section 4 of thisAct;

~ ~JlliC:llti()1l i!i; ~ci~Q\11!l~1y financed;

the applicant has an adequate number of trainedpersonnel in his employ or is in a position to obtain theservices of such personnel;

the applicant has access to the necessary technicalinformation;

the applicant is able to obtain adegtJ~t~ I"'~'\IV' IDQ.terial;and;---- - --- ------

(h)

Objections to
development
certificate.

the applicant possesses or will possess the necessaryplace of business.

he shall cause the fact that he is about to consider the granting of adevelopment certificate under section 11 of this Act to be published,by notice, in the Gazette.

10. (1) The notice referred to under section 9 of this Act, shallcontain such particulars of the development product or productsconcerned as the Minister may think necessary in order that anyperson interested in the development project concerned may objectto the Jlr()Jl()~ci grllllti!lg ()f ~ c:l~,,~l()pment certificate.

(2) The notice shall state a period not being less than thirtydays within which any objection to the proposed certificate shall bemade.
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(3) Every objection, to the proposed granting of a development
certificate, received by the Minister within the time stated in the notice
or within such extended time as the Minister m@y @l1QW> $hall be
notified-to theoriginaI applicant for a aevelopment certificate and such
objection together with any further representations submitted by the
original applicant shall be considered by the Minister before any
development certificate is granted.

(4) The provisions of section 9 and 10 of this Act shall apply
mutatis mutandis in the case of an application to amend a development
certificate.

11. (1) In the absence of justifiable objections to the proposed
development certificate and after consultation with the appropriate
Government agencies the Minister shall approve the application and
grant the development certificate.

(2) The certificate granted by the Minister under this Act shall
specify-

(a) the type of benefit conferred and incentive granted;

(b) the effective date, which may be a date before the issue
of the certificate but not before the date of application;

(e) the duration and Hnutation of such incentives and
benefits;

(d) the construction date;

Approval
and issue of
development
certificate.

(e) the production date;

(f) the production services of the development project;

(g) the location of the place of bo.Jsiness of the development
project;

(h) any development assistance and facility to be offered
under section 6 of this act; and

(i) any specific conditions, obligations or limitations imposed
on the applicant by the Minister.

(3) In ~<1cliti()11 !Q tb~ pQ.l1icu1ars mentioned in su-hsection (2) of
this seCtfori~ the Minister may provide in the development certificate
a detailed list specifying the quantity and value of all imports approved
for exemption from customs duty and for which the tax credit certifi­
cate may be used in payment thereof.

12. (1) The minister may, on a special request from an applicant Variation of date.
and after due consideration of the reasons for so requesting, amend
the construction and production dates specified in a development
certificate.

(2) The construction and production dates may be amended
only after the effective date of the certificate and before such
construction or production dates.

iJ(
"'
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(3) No such amendment as may be made under subsection (2)this section shall operate as to extend the period of the tax holiday.

1,j. No development certificate issued under subsection (1) ofsection 11 of this Act shall be assigned to any other person without theprior consent of the Minister.

14. (1) The holder of a development certificate who wishes toexpand his development project after the effective date of suchcertificate may apply in writing to the Minister for an extension of theincentives to cover the proposed new investment.

(2) The Minister may, subject to the provisions of this Act,extend the incentives to cover the proposed new investment.

15. (1) Any person to whom a development certificate has beenissued \1!lg~r UJ,il:i Act shall. as soon as is reasonably practicable, pro=Viae- the Minister with evidence that the development project de­scribed in his application has, in compliance with the terms and condi­tions stated in the development certificate, been substantially executed.

(2) The holder of a development certificate under this Actshall-

(a) not later than thirty days after construction commences,inform the Minister-of 1he-acmaldate-of-consliifction;
(b) pennit such audits and investigations as are necessaryto ascertain compliance with the terms and conditions

of ~ ci~,,~I()JlIJl~llt ~rtifiQ~te;

(c) submit to the Minister at the end of every financial yearfinancial statements and cost accounts in respect of thedevelopment project; and

(d) provide the Minister or any other person authorised byhim, with such information on the progress of thedevelopment project as he may, from time to time,require.

16. 1be holder of any development certificate who has beengranted exemption under this Act, shall maintain a record of all articlesand materials in respect of which such exemption has been granted
~d !niCh rec<>rg~ state-

(a)

(b)

(c)

the date on which the article or material was landedin The Gambia, or if purchased in The Gambia, the dateof purchase of such article or material,

the value of each article or material imported into orpurchased in The Gambia, and

the total value Qf ~l l:;t1cll articles and materials l.1Jl toanaiDCludiiiguthe date of submission of such record.



E-9

Development Act, 1988

17. (1) 1be Minister may serve notice to the holder of a develop­
ment certificate requiring such holder to comply with the terms and
~()!1<ii!i()!1!O ()f ~ <i~t!l()pmc:mt QE!r1ifig~te if be i~ ~1ided that such
certificate holder has-

(a) failed in any way to implement the development project
in accordance with the terms and conditions of his
certJficate;

(b) misused any incentives or benefits granted to him under
the Act; or

Cc) iailed to comply with any of the provisions of this Act

(2) Where the holder of a development certificate fails to
comply with the notice referred to under subsection (1) of this section
the Minister may withdraw Ally incentive or benefits gr8.'lted or cancel
the development certificate.

18. The Minister may, on the cancellation of a development certifi­
cate under this Act, require the holder of such development certificate
to pay to the-Accountant-&merarsuch -compensation-as-he may; after
consultation with the Minister of Finance, determine.

Part IV-Customs Duty

19. The comptroller shall record and collect the customs duties on
approved imported goods in accordance with regulations made under
this Act

20. (1) The Comptroller may require the holder of a development
certificate-

(a) to keep such records and submit such returns in such
form and containing such paa-UC"ulars as he may, from
time to time, determine;

(b) to pay the duty due on approved imported goods in
accordance with the procedure described by regulations
madetiIlder-tliis Act; ana ---- ---- ---

(c) to permit the Comptroller or any person authorised by
him at all reaso~le times to have access to any
preIDJses under pJs control 8.'ld to inspect such records
and examine such articles and materials which the
Comptroller may believe to be therein and to satisfy
himself of the accuracy of particulars in relation to such
articles and materials contained in such records.

Enforcement and
implementation
of conditions.

Provision for
restitution.

Record of
Customs duty
paid.

Obligations
of holder of
development
certificate.

21. (1) Any person who fails to comply with section 20 of this Act Offence.
commits an offence and on conviction thereof shall be liable to a fine
not exceeding D 20,000.
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(2) If the persOn who commits the offence is a company, every
director of that company shall be held guilty of the offence unless any
~b dir~te>r g8ll ~1~ te> ~ ~ti~e>~ e>f ~ gQ1JI1 ~t h~ '-V'~
unaware of the commission of the offence.

Part V-Income Tax

22. Nor~itr&Standing L'1e pro\-isicns of tl'dS Act, 1&'le gra..9)tir'~ of a
development certificate does not confer any special status to the
holder with respect to the Income Tax Act

23. The provisions of Part X of the Income Tax Act shall apply to
the -fiolder ofa-aevelolllnent -cei1if'fcatemrespeef to-information,
returns, books of accounts and other requirements necessary to
compute tax liability and tax credits earned by the holder of the
development certificate.

24. The provisions of Part XIV of the Income Tax Act shall apply
to any false return delivered or any false account kept or prepared, as
if such return had been made or such false account had been kept or
prepared with reference to income tax on profits or gains chargeable
under- the Income--Tax-Act ------- --- --- -- --- -- -- - -

25. The Auditor General shall at the request of the Ministry of
Economic Planning and Industrial Development be empowered to audit
the-books of any bolderot-a-development--certificate with re:spect to
the calculation of tax credit, customs duty and excise payments or
income tax.

Part VI-Miscellaneous
------ -------------------

26. The holder of any development certificate shall-

(a) within six months from the production date, establish
a scheme for tile training of .persons who a..re citizens
of The Gambia in the fields of administration,
technology, management and other skills, with a view
to imparting knowledge and skills to such persons; and

(bj on the advice of the Commissioner of Labour provide
such facilities as are considered necessary for the
benefit and welfare of employees of the development

. project

27. (1) Where a dispute arises between a holder of a development
certificate and the Government with respect to any development
project, such dispute shall be settled amicably between the certificate
holder and the Government

(2) Where the certificate holder and the Government fail to
reach any amicable settlement the dispute shall be returned to
arbitration in accordance with-



Regulations.

Repeal of
Act~o.15

of 1973.

Savings.

E-ll

Development Act, 1988

(a) any bilateral or multilateral agreement on investment
protection to which the Government and the country of
which the holder of the development certificate is 8
national, are members;

(b) the International Convention for Settlement of Invest­
ment Disputes between States and Nationals of other
States and under the- auspices--of· -the--Intetiiatioiiai
Centre thereunder established; or

(c) any agreement between the Government and the holder
of the d~,,~I()Pl1lf3llt <:f!1"tifi~~t~.

28. The Minister may make regulations and rules for the better
carrying out of the pw-poses and objectives of this Act

~. The Development Act, 1913 is hereby repealed.

30. Notwithstanding the repeal of the Development Act, 1973, all
orders made or certificates and-benefitsgranled- Wi3er iliat Act -aIld
which have effect when this Act comes into force, shall continue to
have effect as if made or granted under this Act

(2) NaUling contaii"led in this Act shall be construed as adversely
affecting any rights, privileges or obligations existing in respect of a
development certificate previously granted.

()~.rn:CT§ J\m) ~QNS

1bis Bill reenacts the Development Act by introducing significant
changes in the original. TIle object of the Act remains unaltered.
Development Act of 1973 provides attractive investment incentives and
other forms of Assistance to would be investors.

2. TIle new Bill, while maintaining the original concept in the
Development Act of 1973, spells out in detail certain objectives required
of any development project established under this Bill and intell()~() t()
benefit -from- ns-provistons: -For these otijectiVes- to 1>e--acrueved, it is
considered important to provide measures adequate enough to monitor
and enforce the proper execution of these projects.

3. Provisio!1 i§ @lfO() IJ1Q.de in the Bill for any project established
under the-AcHo design and set up a training scheme capable of assist­
ing Gambians to acquire new skill in the handling of transferred
technology.

4. In consideration of the benefits c-onferred by this Bili on
projects, corresponding obligations have been imposed on owners of
such projects to execute the project's objectives in accordance with
the approved specifications.

5. in clause 5 of the Bill provision is made to grant partial or total
exemption from the payment of customs duties on certain articles and
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materials necessary for the execution of the project 1be exemption
under this clause is not intended to be automatic. Application has to
be made by a hol<it!!' Qf @ g~IQPlJ)ent certificate to the Minister for
conSideratioIL -TIle Minister's power in this ~ard is not arbitrary.
Clause 7 of the Bill provides him with the gwdelines by which to
decide. Furthennore, it is proposed in subclause (5) of this clause to
empower the Minister to regulate the tenns. conditions and circum­
stances by w}:1jch a.."l applicant may be granted totar---or -partiai
exemption.

6. Clause 6 introduces as a new element additional incentives in the
fonn of providing easy access to facilities necessary ill~ t!)C~!iQ!1
of these -projects. -'These facilitiesmCluae.among other things, land
allocation, loans, advisory selVices from government agencies and
support for pennits required for the processing of applications.

7. CIElt1~~ e, ~ Imd 10 spell out the procedural a..rra..Y1gement for
applications, notifications in the Gazette, objections to the grant of
applications and finally consideration and approval for the grant of
certificate. 1bese procedures are designed to streamline the
machinery for the grant and issue of development certificates and to
provide effective me8a"lS of monitoring and- supervising- the--ac1ivities of
development projects under this Act

8. It is proposed under clause 18 of this Bill that a certificate
holder who fails to comply ~ith the Act or any provisions --made
thereunder may be required to make such restitution as may be
detennined to the Government

9. Clauses 15, 16 and 17 of the Bill specify the (»))ligEltiQ!1~ impQ~g
on a-eel tificate-holder~ - These-ooiigations iDaliae information relating
to the execution of the project. the provision for keeping accurate
records of capital goods, the marketing of anY articles for which
exemption from customs duties have been granted. Further obligation
i!; imp<>~g ()r:J. certificate holders to fu.rnish pa..rt-ic....!a.rs of records
required to be kept by them to the Minister or to the Comptroller of
Customs. 1be intention of these provisions is to enable the authorities
to keep a close watch on the progress of the project, to monitor the
use of articles and materials to which exemption has been granted and
to enforce the ywnalty provisions-against1he--misuse--or-abuse-6f llie
incentives given under the Bill.

10. Clause 20 seeks to impose an obligation on any certificate
holder to institute a tI-flillig ~~m~ wi!bio !;ix months from the
production --aa{e.- FUrthennore a certificate holder is required to
establish such other facilities for the benefit and welfare of the
employees of the scheme.

11. ChiUSP. 27- of t!le Bill proposes to make prO-vision fOi ta'le settle~

ment of dispute and differences arising under this Bill between the
Government and a certificate holder out of court Accordingly this
clause proposes the manner by which such disputes may be settled.

M. B. jatta
Minister of Economic Planning and Industrial

Development
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DEVELOPMENT CERTIFICATE

NO.

I hereb¥ certify that

is this day granted a Development Certificate under

the Development Act, 1988.

The terms and conditions for the license are as stated

in MPJ dated 199__

Given under my hand at Banjul

this day of One

thousand nine hundred and _

Fee: 025.00 <Twenty-five Dalasis)

Minister for Economic Planning and
Industria! DE!'"velopment -

"(
\
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DEVELOPMENT CERTIFICATE

Ihis certificate is granted by the Minister under section (5) of the D~y'elopment Act (1988)

to:

The following terms and conditions shall apply:

1. Relief is limited to the following development project:

2. Development industry (see First Schedule to the Act):

3. This certificate takes effect from _ 19__

4. Construction date:

5. Production date:

6. Tax holiday peiod:

7. limitations on the amount of relief

8. Customs duty and purchase tax relief under Section (15) of the Act:

9. The following conditions which the Minister may impose under Section (15) of the

Act shall also apply

This certificate was issued on _

and expires on i9__

Signature:

19__

cc: Perm Sect - MFT
Director General - Customs & Excise
Commissioner of Income Tax
RegistrCir C;~r1~rCiI

PERMANENT SECRETARY

,~\
\
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,,~

Company Namel (1)

xxxxxxxxxx

Value

figures

words

xxxxxxxxxx
Stamp and signature
of Commissioner. of
Income Tax

date

Assignment (2)
(Company Name)

xxxxxxxxxx
Stamp and Signature
of previous company

Date

The Development Act, 1988
Tax Credit Certificate

Assignment (3)
(Company Name)

xxxxxxxxxx
Stamp and Signature
of previous company

Date

Assignment (4)
(Company Name)

xxxxxxxxxx
Stamp and Signature
of previous company

Date

'Assignment (5)
:(Companyl Name)

xxxxxxxxxx
Stamp and Signature!
of previoUiS compan"

Date



(Page 2)

Value

figures
words

Value

figures
words

Value

figures
words

Value

figures
words

....
1'/

Stamp and Signature
of Commissioner bf
Income Tax

Date

Stamp and Signature
of Tax t\\uthorities

Date

Stamp and Signature
of Tax t\\uthorities

Date

Stamp and Signature
of Tax Authorities

Date

I Amount of tax paid

.figures
I words

I UsaRe

! Stamp and Signature
•of Tax Authorities

I Date

Residual

figures
words
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DEVELOPMENT REGULATIONS DRAFTED TO ACCOMPANY
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TIlE DEVELOPMENT ACT. 1988

NO. OF 1988

DRAFT DEVELOPMENT REGULATIONS, 1990

IN EXERCISE of the powers conferred on the Minister
by sections 4(3) and 28 of the Development Act, 1988,
1hese Regulations are hereby made;

1. These Regulations may be cited as the
Development Regulations, 1990 (LN of 1990).

2. (1) Any development project engaged in a
qualifying activity shall be entitled to a
certificate under the act if such project has
investments which -

(a) exports at least fifty per centum of
total sales; or

(b) sixty per centum or more of its
toW CUtrelif·mputs aresourcea
from The Gambia

(2) For the purposes of paragraph (a) of
SUb-regulauoil(l},81f s81esto-tounsf .
hotels or retail outlets in such hotels
shall be regarded as sales for export.

(3) Fer t.'le pUa"Pcses of paragraph (b) of
sub-regulation

(a) any important input which has value
added to it can be sourced from TheGambia; and---- --- ----------- -----

(b) raw materials or intermediate goods
brought into The Gambia by traders
and subsequently sold SlLI8ll not be
treated as being sourced from The
Gambia
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Non Fiscal
Benefits

Other fiscal
benefits

3. In addition to ta'le development assista..~ce

specified in Section 6 of the Act, the holder
of a development certificate shall have -

(ill access to advisory services available
from-gowmmenfiristifutions -SliClreIated
external organisations;

(b) support for obtaining relevant permits
to -employ fOieign personnel; and

(c) support for obtaining access to domestic
material resources and services, relevant
li~~~~ ~g p"rmi~

4. Any holder of a development certificate who
trains management and other employees in skills
relating to the operations of the enterprise
shall, if such training prOgx-amme is with an
approved government or private sector training
institute, have such training programme offset
against taxation equivalent to double its cost
which cost shall include the wages and salaries
of the staff while they are attending such a
course.

2. Where the holder of a development certificate
provides an inhouse training programme agreed with
the Ministry responsible for Labour it shall have
an offset against taxation equivalent to double the
cosloftne-ttaitiliig-progtamme(mciudifig-the wages
and salaries of the staff providing the training)
for the duration of the training which time shall
include preparation.

3. 'The training programme agreed with the Ministry
under sub-regulation (2) shall specify the inputs
and training to be involved.



Incentives
for infras­
tural develop­
ment

The Tax
credit

4~ Where the holder of a development cerJficate
who has obtained a quota for employing foreign
personnel provides a training programme for Gambian
nationals to replace the foreign personnel. such
holder shall. in addition to the benefits it DUlY
oeentiffea-Uriaersuo-TegUlatiOri-r1Jor (2);-be ­
exempted from paying the per capita tax on foreign
employees.

5 (1) WhA a .........~. IS·............_._..1 :- £lOft aFaa- 0-11
-- • \:... • .......-.." '"' ca t'.. UJ~" i:IirIll.ll:llt:JU UI ..... D& '"'

1b.e Gambia which does not have adequate infrastruc­
ture and the project provides the infrastructure,
the capital allowance for depreciation provided under
the Income Tax Act (<Alp ~) f()[~ iIlyestment shall
De accelerateiCtci- double the rate allowed per annum
with any haIf of one year rounded upwards to one
year.

Provided U".at the infrastnj(;ture thus provided may be
used by persons other than the enterprise subject to
nonnal changes usually applied for the use of public
amenities of the same kind.

(2) For the purposes of this reguIation,
"infrastructure" includes electricity, water
houses. schools. medical facilities. roads
~d p<>d facilities.

6. (1) 1b.e tax credit granted to any enterprise
sha1I be equivalent to ten per centum of local
content use in the first five years of such
entel}Irises' production lit 1he-capital and -construction
stage.

H-3
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(2) For the purposes of L~ tax credit, local
content shall include:

(a) the cost of employment of Gambian
nationals and nationals of ECOWASnationals;-- - -- - - --- ---

(b) costs of raw materials sourced in The
Gambia;

(c) the cost of intermediate inputs sourced
in The Gambia;

(d) the cost of seIVices sourced in TheGSlriDia; - - - ------ - - - - -

Provided that-

where a building or land is rented. the
proportion of Gambian equity in the
company renting such land shall be used
to apportion local content;

(e) gross profits accruing to Gambian equity
holders; and

{O igt~rest payments on any loAl'lS denorraj­
nated in dalasis.

(3) For the purposes of the tax credit

(a) utilities and transportation. and

(b) intermediate goods and raw materials
brought into The Gambia by traders and
subsequently sold -

shall not be included in the composition
local content



Expansion
projects

Application
of tax
credit earned

(4) \\7J'.aereof in an acttvity wrJch q-&Jlifies
for the granting of the benefits contained
in this Act, there exists a significant gap
between the completion of the capital phase
and the sale of the outJ>ut, and current costs
contiiii.ie to-be-mcurred-on 8i1aiUiuafbaS1s -~

(a) the tax credit on the construction
phase and input costs shall apply
fof' the fu-st five ye81-S of t..'le - ~

project's life after completion of the
construction phase; and

(b) the tax credit ()Il ~ 1<>gQ1 g<>1l!~Il!
element of profits shall apply for
the first five years of sales of the
output

7. A development certificate shall be granted to an
expansion project which has an additional investment
which creates new capacity and is not merely replace­
ment investment, and where the additional investment
allowed the whole enterorise to exnort at least 502i)
~f -totBt outputS: _.. • - - - - -

Provided that the fiscal incentives granted by such
certificate shall be scaled down in accordAIlce with
the following formular -

10% of local content x additional capacity created
total installed capacity
-- ----- --- ---

8. TIle tax credit earned by the holder of a
development certificate may be used against the pay­
ment of -

(a) company's tax;
(b) customs duty; or
(c) turnover tax

H-5
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Failure to
meet export
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local content

Earning greater
tax credit than

(2) In order to assist t.l)e development of a project
customs and excise duties due on capital equipment,
raw materials and intermediate inputs in the first
fiscal year will be recorded in the Department of
Customs and Excise, but payment shall be deferred
until UHf taX crimt is detennmeo sttne ena-01­
the first :fiscal year at which time the outstanding
account of the enterprise with the department of
Customs shall be settled.

(3) 1be holder of a development certificate may
utilize a tax credit for the payment of Customs duties
paid by an intermediary.

9. Where the holder of a development certificate does
not achieve the export sales or local content targets
in anyone year his tax credit will be reduced in
accordance with the schedule to these Regulations.

10. Where an enterprise earns a tax credit greater in
value to its tax liability for any year, the enterprise

1ll~ =
(a) carry over the tax credit to a subsequent

fiscal year; or

(b) assign the tax credit to an enterprise
which has an existing tax liability.


