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Pursuant to a request from Niger's Ministry of Commerce, USAID 
prepared the project after which we conducted the following study. 

We met with Mr. George Callen at USAID and he introduced us to Mrs. 
Bolho, Director of Doraestic Commerce, and Mr. Maliki Barhouni, 
Secretary General of the Miristry f Economic Development. Mrs. Foukori,
Legal Counsel for the Ministry of Economic Development, arranged most of 
our meetings with the officials of the various organizations and businesses, 
tho list of which is included in this report. 

Mrs. Foukori al] accompanied us to Lagos in Nigeria where we were 
warmly received and guided by the Special Assiztarit at the I.igerien
Embassy in Lagos, Mr. Cabo, and Mrs. Baillet, Commercial Attache. 

We also received assistanre from Mrs. Deborah R. Schwartz, Economic 
Advisor with the American Embassy in Nigeria. 

As the very long list of persons who agreed to spend a little time with us 
shows, we had the opportunity to obtain various information to help us 
understand Nigeria's and Niger's trade laws and regulations. 
Consequently, in a foreword such as this, it is impossible to mention all of 
them and tell them just how much their assistance was appreciated. We 
hope that this report will not disappoint them too nauc'i. 

Again, we wish to give special thanks to Mr. Michael Kerst, who was away 
upon our arrival in Niamey, but returned before our departure; he played a 
role in preparing this project. 
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I. TERMS OFMR NCE
 

A. 	 PRJECTBACKGROUND AND TERMS OF RFERN 

Before stating the terms of reference for this study, it must be pointed out 
that studies have been conducted as part of a project whose goals were to 
provide Niger's economic operators with a coherent and orderly regulatory 
system. These prior studies include: 

1. t comprehensive list of foreign trade measures from 
independence to date and all other earliepr measures in effect, 
as well as treaties, conventions and bilateral and multilateral 
agreements. 

2. 	 A critical analysis if current regulations for foreign trade. 

3. 	 A draft of a new set of regulations, taking the social and 
economic environment into consideration. 

After these studies, recommendations were made and 'he Government of 
Niger apparently agreed to some of them because, since this study, several 
steps have been takpn to irplement them. 

The proposed measures relate more specifically to the simplification of the 
procedures used in foreign trade and the liberalization of the economy in 
general. 

But if these studies have made it possible to mak3 a brief survey of the 
situation in Niger, they did not really touch on the regulatoiy system or the 
procedures that raise obstacles for merchants, especially Nigerien 
exporters and importei 6 when they trade with Nigeria. 

Therefore, the purpose of this study, at the request of the Nigerien
Government, is to conduct a comparative analysis of the regulatory
provisions that affect the following areas: 

* 	 Tax and customs regulation 

Regulation of foreign trade and foreign exchange by placing
special emphasis on export and import incentives or 
restrictions 

* 	 Price regulation 

• 	 Regulation of domestic trade (conditions of access to 
professions, trade monopoly, marketing policy and pricing 
policy 	for agricultural products) 

• 	 A review of all trade circuits (commerce-transit) 
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o A review of payment methods 

* A review of systems and gaps. 

Since much of the information about Nigei is included in earlier studies, 
our main effort was to give an overview of the laws and regulations in 
Nigeria and the liberalization policy in this country. 

The study of tax and customs regulations is found in the second part of the 
report. 

B. HIGHLIGHTS OF FINDINGS 

1. Foreign Trade Regulation 

Mr. Mouralis has already studied these regulations and has suggested a 
new regulatory system which we feel should be adopted but we also believe 
that the text on export and "mport licensing should be changed since they
have already been abolished. 

2. Price reglation 

It seems that the following explanations given by the Minister of Economic 
Development at a press conference provide an indication of the situation in 
Niger which is more or less similar to that of Nigeria. 

Queion: Some people have voiced the opinion that liberalizing the prices of
products subject to mark-up will make the Council of Ministers make our 
market the battleground for freeing the prices of imported products subject 
to mark-up according to the decree of June 20, 1990. 

Aumyr.: This regulation pertains to 20 imported products; it marks the end 
of a process begun in 1985 which ends all price controls on imported 
products. 

The mark-up system is one of three pricing systems in effect in Niger,
namely equivalent prices, mark-up prices and free prices. 

As you can see, this is not an elimination of ll price controls. The 
equivalent price system remains intact for some strategic products and/or 
staples. 

The liberalization we endorse must not be the same thing as a passive
policy or one of softness. That is why government intervention, albeit 
greatly reduced, is being preserved! As for the behavior of operators, the 
trend in the prices of some imported products from 1985 to 1990 shows 
relative stability for most of them. The consumer price index confirms this 
trend. Moreover, no market supply problems have been noted. 
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3. Domestic Trade Regulati0. 

Whereas Nigerians have free access to trade, Nigerians do not have as
much access because of the procedures that must be completed and the flat­
rate taxes to be paid such as trading licenses and the IMF. 

4. Review of trade circuits 

We bave not reserved any special place for this becLase, with the border and
the language spoken on both sides of the border, trade follows ancestral 
traditions and, in one way, totally escapes govenmental constraints. 

5. Review of payment methods 

Now that the naira can be exchanged freely in Nigeria, methods of payment
(for export-import) are straightforward, but there are difficulties and 
consist either of hand-to-hand payments or opening letters of credit. 
However, there are difficulties because it seems that for Nigerien exporters,
private banks in Niger refuse to accept letters of credit from Nigerian banks 
with which they are not affiliated or on which they have no information to 
instill confidence. 

On the Nigerian side, letters of credit are opened upon presentation of Form 
M (a copy of which is included in the report) and the required
accompanying documents. The most annoying problem is that posed by the 
fact the Nigerian government requires its agents to inspect the goods to be 
imported. 
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II. EXECTIVE SUMMARY
 

We have attempted to be as objective as possible in our evaluation and 
recommendations concerning foreign and domestic trade as required by the 
terms of reference of the project. 

It would have been difficult to study those regulations without taking into 
consideration the economic policy and consequently the laws which represent that 
policy, and of which the regulations are an administrative and interpretative 
method of implementation. 

We noticed that the two visited countries, Niger and Nigeria are going through a 
period of transition and are making efforts to switch from a centralized economy 
to a market economy. 

To indicate what does take place to achieve that transition, we have tried to show 
the differences that exist between them, with regard to the natural resources and 
to the means available to them to utilize those natural resources. The means 
available to a government to help or delay the economic growth of its country
consist in large part in the setting up of a legal and judiciary infrastructure that 
allows business people to take personal initiatives and risks and to make 
individual profits. The state may raise taxes and those profits to the extent that 
those taxes are not too high and do not discourage investors and consequently the 
increase in production. 

It is, therefore, in the commercial legislation and regulations that it is possible to 
evaluate the evolution of a government and of its administration from a 
centralized economy to a market economy. That is not easy, especially in Niger
and Nigeria where it is difficult, as explained hereafter, to find the laws and 
regulations. 

We have also noticed that solutions to the problems in that field were dependent to 
some degree, in each country, on its geographic position, its population increase 
and its education. Consequently any legislation must be adapted to those factors. 

We have tried to give some information on the economy of each country and on 
how their laws and regulations were adapted to those factors and may be 
improved to help economic growth. We have however, focused our study on the 
legislation and regulations concerning foreign trade. 

We have recognized that in Nigeria, thanks to its extensive resources and to the 
restructuring project started with the help of the World Bank, some progress has 
been realized in the field of trade as a result of the suppression of important export
licenses and of the availability of foreign currencies. This should facilitate trade 
with Niger, as the fluctuation of the naira was due of the most important obstacle 
since its devaluation. 
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However, the mechanism used to grant those foreign currencies are subject to two 
constraints in the case of imports that diminish its efficiency: 

1. 	 The necessity for private ban ks to obtain foreign currencies through
auction sales by the central bank and consequently the need to prove
to a foreign bank that they have the foreign currency and that 
irrevocable letters of credit will be honored. 

2. 	 The necessity for the exporters of commodit.ies from Niger to have 
those commodities inspected by an inspection company designated by
the central bank of Nigeria. 

Niger for its part has also suppressed the import and export licenses. There is a
single-step process and a place where one can obtain all the necessary
information for a given transaction. This promises to simplify administrative 
formalities for trade and customs procedure but is still to be tested. 

Furthermore, if the suppression of impor. or export licenses seems to facilitate to 
a certain extent the availability of foreign currencies, it does not solve the
problems created by the customs duties and taxes and by the measures taken to 
protect the local production in the two countries. 

Part II of our study examines the technical reasons why the commercial 
agreement between the two countries cannot be implemented in the field of 
customs, and raiseo the problem of a revision of that commercial agreement and
of the legislation regulations and codifiLcation of commerce in both countries. The 
same reasons concern also the treaties, such as ECOWAS and EWAS, as 
described in Chapter VI. 

It is recommended, therefore, that the Customs General Direction compile and 
write with the help of legal and technical experts and in cooperation with
ECOWAS an updated customs code and that this code be circulated and put at the 
disposal of the customs officers stationed at the border with other countries. It is
also recommended that qualified customs officers be included in the staff of the 
office referred to above in the Ministry of Commerce. 

In Part II we also recommend that: 

The Customs General Direction be restructured. 

The customs and taxes on imports/exports be unified. It seems 
that in the special study that should be made to unify the 
different customs duties and taxes on import/export, the 
impact that they may have on the price increases of the goods
exported should be taken into consideration. The price
increases due to those taxes make it difficult for exporters from 
Niger to compete on the Nigerian market. USAID/Niger has 
already noticed this problem and achieved success in reducing 
taxes on cattle exported to Nigeria. 
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This leads us to problems concerning production, and to the influence that the 
legislation and regulations in the commercial field may have to help or hamper
the creation of an internal or external market that will be an incentive to increase 
that production. 

It is necessary in that respect to take into consideration the existence of an 
informal sector in Niger, that is the result, of the illiteracy of the majority of the 
population and to the existence at the border with Nigeria of a large Hausa 
population. That population and the Hadji who seems to dominate the 
commercial exchanges with Nigeria constitute a large part of that informal 
sector. 

Efforts should be made to integrate them in the formal sector. At the present time 
the economic operators in the informal sector have no interest at all in joining the 
formal sector because of regulations and taxes. 

It is necessary for the government to understand this problem and to change the 
laws and regulations in order to give the people of the country the opportunity to 
produce and sell freely within the legal system of the formal sector. 

Furthermore, even if efforts were made and written documents became available 
on the subject of codes and customs,.there is still another factor to be taken into 
consideration. It is the compartmentalization of the government, and the failure 
to distribute laws and regulations, to the staff whose task is to implement them. 
This seems to be one of the main causes of the contradictions that exists in the 
information that can be obtained by economic operators from the civil servants in 
charge of the implementation of codes, customs and trade regulations. 

Political decisions are not sufficient to change a centralized system to a liberalized 
market economy, especially with the illiteracy of the majority of people. 

Furthermore, when we were in Niger, an updated commercial Code did not seem 
to be available. Foreign trade regulations were compiled by a Law professor Mr. 
Mouralis. At the request of USAID and a commission of which he was a 
member, he was in charge of writing a new commercial code. The commission 
has prepared a study on commercial companies. However, that commission is 
largely comprised of officials who have little time to spend on preparing the code. 
We can only assume that, as in the other former French colonies, the French 
company law of 1967 will still be in effect until that new code is promulgated. In 
the meantime we were unable to find the text of the Nigerian law on this subject.
In Nigeria a Company Act was adopted in 1990. It has more in common with the 
American law than the French law as it is inspired to a large extent by British 
law. 

Thus, for Niger, it will be necessary to prepare a veritable commercial code. The 
code could possibly be used for all of Africa if it is prepared by the Niger-Nigeria
Commission. As the Uniform Trade Code of the United States is used by the 50 
states of the United States of America, that code should cover the key concept of a 
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commercial transaction that represents only one legal question, its multiple
facets notwithstanding. See Chapter III for a brief exposition of the U.S. trade 
code. 

A joint commercial code for Niger and Nigeria including all the subdivisions of 
the U.S. code could be prepared. It would necessitate the comparison of each of 
these subdivisions with the French and English laws that thecover same 
commercial activities. 

Actually, if the joint Niger-Nigeria commission were capable of doing this, it 
would be extremely worthwhile for Africa in general, as a uniform code. It is 
most certain that financial assistance from other donor countries and 
international organizations could be obtained for such a project. 

Another aspect concerning domestic commerce in Niger and its economic 
development is the fiscal system in itself and independently from the problems of 
custom duties. A brief survey of that problem is included in Chapter IV of the 
first part of this report. 

Taxes such as those like the "Patente" which seems to be assessed on the capital
rather than on the revenue make it difficult for business people to cooperate with 
the government. 

The manner in which the tax service operates should be completely overhauled 
and corrected. We tried to give some indications on the manner in which the 
revenue declarations are made in Nigeria and on the absence in that country of 
taxes like the "Patente." 

We have also given some information on the evaluation of some treaties that the 
gover ner.t of Niger has signed. 

Those treaties, such as the ECOWAS, do not seem to be implemented rapidly
because of technical problems and also of a lack of coordination between 
countries, nationalism and protectionism. 

8
 



III. GENERAL FINDINGS
 

A. INTRODUCTION 

According to observations and information collected during the visit to both 
countries, meaning Niger and Nigeria, the Ernst & Young team made the 
following observations. 

Both countries have moved their policies in the same direction, in other 
words, a decentralization and liberalization of foreign and domestic trade 
and, consequently, toward a "market" economy. 

Moreover, Nigeria, with an approximate population of 120 million and 
considerable natural resources, cannot be easily compared to Niger, with a 
population of 7.8 million and only small amounts of natural resources with 
land that is largely desert. 

The geographical location, the heritage of the political environment due to 
colonization and the difference in the official languages createdhave 

different constraints for each country.
 

It seemed appropriate to give an overview of the opportunities and 
constraints of each country, which each must overcome and which
influence their economic policy. This will make it possible to Lmderstand 
better the differences in the laws and regulatory systems of the two 
countries despite the similarity of their new policy and their efforts toward 
liberalizalion and a market economy. 

It should also be generally observed that the following statistical and other
information is based on evaluations and not on specific figures. Moreover,
almost all political data and the lawj and regulations mentioned for 
Nigeria have been updated, although it is very difficult to obtain printed
texts of laws and regulations. The situation in Niger is not the same. 

The measures taken to arrive at a market economy are mentioned below in 
greater detail, but may be summarized as follows: 

In Nigeria, a structural adjustment program was introduced 
by the government in 1986. Financial assistance was 
negotiated with the World Bank and a $5 billion loan was 
granted to the Government of Nigeria. 

The goal of the central part of this program was to free the 
economy from administrative controls and the corruption they 
made possible. 

The overvaluation of the Nigerian national currency, the 
naira, under this plan, was to determine its real value through
market forces formed by supply and demand. 
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These measures were supplemented by other decisions such as 
the elimination of regulations on interest rates, the abolition of 
subsidies, the elimination of export regulations and the 
marketing and privatization of public enterprises. 

* Along with these measures went an effort to revitalize credit. 
This was facilitated by foreign creditors who were reassured by
measures taken under the program and by the repatriation of
foreign currency that Nigerian residents held abroad. 

For Niger, there was also a liberalization effort and some nationalized 
enterprises were replaced with private enterprises. Export and import
licenses were eliminated. A new investment code was adopted, but the 
environment is still unsuitable for investments made by Nigerians or 
foreigners. (See the critique of the new investment code.) 

However, there were other factors: Forces within Nigeria, specifically, the 
devaluation of the naira, which exceeded projections and created a drop in 
purchasing power and an increase in production costs due to an increase 
in the price of foreign inputs into the manufacture of local products. 

In turn, this produced resistance from consumers, reflected in the 
accumulation of unsold inventories and therefore decreased the production
of these goods and also led to the dismissal of workers, furloughs and an 
increase in unemployment. 

It is because of these problems which arose in 1988 that the government
took macro-economic measures to facili;ate administrative reforms. 

In the subject under study here it is certain that the plan and the measures 
taken to implement it have also liberalized export-import transactions. The 
government no longer intervenes or requires an export or import license,
and foreign currencies are available at private banks in Nigeria. 

Despite these liberalization efforts, protectionism -- as it existed before the 
structural adjustment program (SAP) was implemented in Nigeria -- has 
not been entirely eliminated in the two countries. 

However, there are still different constraints which, to a certain extent,
influence the pace and extent of reforms, and the result is that the 
measures taken in Niger to liberalize the economy do not correspond
exactly to those of Nigeria. 

In Nigeria there are still laws and regulations which, although to a lesser 
extent than in the period that preceded the structur" adjustment program,
favor nationals and strive to develop production and local industry,
sometimes without taking the interest of the Nigerian consumer into 
account. 
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Despite efforts to attract foreign investment a certain distrust still exists 
among the investors. This also due to the fact that, if the laws and
regulations are oriented toward liberalism, enforcing them is not always
sufficient. 

If we compare the changes in the policy of the two countries, we notice that
the same influences have led these countries to react in the same manner 
after their independence. 

After a period spent affirming their personality as an independent people,
they were pushed to react against foreign influence in their domestic 
economy. 

But the nationalizations and governmental intervention they used toward 
this end in every sector of the economy have proven to be ineffective methods
for economic development and growth. Recently, the two countries have
turned to liberalization and a market economy. But, as indicated above,
protectionist measures are still being taken. 

However, since the border between the two countries is very permeable and,
since the majority of people on both sides of the border speak Hausa, it is 
difficult to believe that the export and import bans are observed. 

One effort to eliminate such bans has already been made by the joint
committee which is preparing a new trade pact between the two countries. 
Unfortunately, as the study by Mr. Ansay (the customs expert) shows in
Part II, it may be difficuh to have customs in the two countries observe the 
pact, even if their customs officials have been given copies of it, which does. 
not seem to be the case. As the expert explained, customs officials have
difficulty interpreting the two product lists because they were not drawn up
taking the customs codification of 1986 into account. Therefore, it is
recommended that attempts be made to have the new pact, now being

negotiated, take these observations into account.
 

It has been very difficult to obtain trade laws and regulations in Nigeria.
The texts of these laws are printed in small quantities and the government
printing office, which prints the official journal and, consequently, the texts 
of these laws, has no copies in stock. The decree on companies of January
2, 1990, was printed this year, but it can no longer be obtained at the 
National Printing Office, and it is difficult to find out whether this decree is
the only one that applies to forming companies. It has also been difficult to
find tax laws or decrees. On this subject, it must be admitted that, for its
implementation, the program to restructure the economy has given rise to 
the recent adoption and amendment of many decrees. 

As for the laws and regulations and their enforcement, it must be
emphasized that, if they have indeed been officially adopted, government
officials do not seem to observe or enforce them. 
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During this study it was found that the distAbution of laws and decrees,
both in Niger and Nigeria, leaves much to be desired. 

In Niger, the tax system and the existence of the economic police are the 
main differences with Nigeria, which has a tax system based on income 
and has eliminated the Economic Police and price controls. 
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B. DETAILED DISCUSSION OF IMPEDIMETS TO COMMERCE 

In our reports we have attempted to be as objective as possible -abouttrade policies
and regulations for exports and imports between these tvw"o countries. The
problems with the Nigerian Government's restructuring pob y differ from those 
of Niger, partiaily because the exchorge value of the naira is entirely based on the
trade balance and the balance of payments, whereas Niger's currency is
supported by the CFA franc. But Nigeria's natuTal resources, including its
petroleum resources, are much more substantial than those of Niger. Moreover,
Nigeria is a federation. However, Nigeria has made more effortr, toward 
libe. alization and a market economy than Niger. 

Efforts have been made to imp-ove the taxation system. Effor t s have also been 
made in terms of export and import regulations. Of course, in .he case of Niger,
export and import licenses have been eliminated and there is an attempt to have
only one window to deal with economic operators. But nothing seems to hay. beeii
done about taxes, regulations or trade laws. For taxes, an attempt needs to be
made to change the way they are collected. The Government needs revenue. But 
to have more revenue, it must encourage economic expansion and tax the 
additional revenue from mercharts instead of levying taxes sometimes based on 
capital, as is currently the case. 

There are other problems involving exports from Niger to Nigeria. It seems that 
most commercial transactions at the border between Niger and Nigeria are made
by what we call "Hajis" and do not fall within the formal sector which is under 
Government control. 

The economic operators in the informal sector have no interest at all in Joining
the formal sector because of regulations and taxes. 

It is necessary for the Government to understand this problem and to change the
laws and regulations in order to give the people of the country the opportunity to
produce and sell freely within the legal system of the formal sector. It seems that
the Government of Niger is not up to the task. The reform of the legal system in
Niger involves not only updating the laws but screening those laws that should be 
repealed. 

Niger is not the only country that faces such problems. A study that has already
been conducted in South America concluded that economic liberalism imposed
from above will always be relative and will always be weighted down as in Chile 
and Argentina by a lack of complementary political freedom. 

Economic freedom is the counterpart of political freedom and only when the two 
are combined, like the two sides of a coin, can they really work. 

In the same study discussed in the book by De Soto entitled The Other Path, which 
should be taken into consideration for the study of the informal or parallei market
of the Hajis and the possibility cf integrating them into the formal sector and the 
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legal system, the study describes the limitations that living outside tho law
imposes on informal businesses; they cannot grow, they cannot plan for the 
future and are vulnerable to theft, extortion and any crisis. 

For exports from Niger to Nigeria, and despite simplifications for obtaining
foreign currencies using Form M mentioned in the report, the problem of having
an inspection company designated on Form M inspect the merchandise creates 
delays. 

The main problem encountered during tb.e mission, as we have pointed in in Part
II, were the "unclear parts" of laws and regulations. It is difficult to draw any
serious conclusions when the information that can be collected is contradictory
according to its source. 

Whether for customs or commerce, the compartmentalization of the government,
the failure to distribute laws and regulations, up to and including the staff whose
task is to implement them, and the economic operators, is one of the main causes 
of these contradictions. Decisions, such as creating a single window to provide
information about export-import, if implemented, will necessitate a serious study
of the different problems addressed in this report and coordination between the 
various agencies in charge of implementing such decisions. 

Political decisions will not suffice to turn over-centralization into liberalization 
and demand for a market, which seems to be the goal of the current government.
Whatever the political decisions may be, there is still the problem of how such 
decisions can be implemented. 

It seems obvious that, at this time, for customs or trade, there is no customs code 
or trade code that defines the cairrent policy thrust, not to mention former policy. 

For customs, the customs codc, as indicated in Part II, should be updated; in
other words, as the current Customs Director has done, all decrees, laws, orders,
and related letters should be compiled and those which should no longer be
applicable under the new system should be repealed and the codification should be 
revised. 

To revise the codification and to write a t.:ade agreement between Niger and 
Nigeria which could be distributed and understood and implemented by customs
in both countries, an effort should be made to bring the code in line with the "draft
harmonized customs code" proposed by the CFAO. 

For trade, the problem also has to do with the Code and related regulations. 

The Nigerien Trade Code seems to be ill-defined. Foreign trade regulations were
compiled by Mr. Mouralis aad a commission of which he was a member was in
charge of writing a new Trade Code. The commission had prepared a study on
commercial companies, but it was largely comprised of officials who had little
time to spend on preparing the code. We can only assume that, as in the other
former French colonies, the French company law of 1967 is still in effect, but we 
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were unable to find the text of the Nigerien law on this subject. In Nigeria a
Company Act was adopted in 1990. It has more in common with the American 
law than the French law. 

Thus, for Niger, it will be necessary to prepare a veritable trade code. The code
could possibly be used for all of Africa if it is prepared by the Niger-Nigeria
Commission. The code should be prepared in cooperation with Niger and, as the
Uniform T1:ade Code of the United States, which now applies to the 50 states of the
United States of America, clauses should be included which, like the American 
Uniform Code, cover the key concept of a commercial transaction that represents
only one legal question, its multiple facets notwithstanding. 

Here are the subjects the Uniform Trade Code addresses: Article 1 sets forth
principles and general definitions; Article 10 stipulates the date the UCC takes 
effect, includes a general provision on repeal and mentions specific laws that are
either repealed or upheld; Article 11 stipulates the date of implementation and
similar interim laws if the UCC is amended by subsequent legislation. Under the
condition of these general provisions, all the regulations on the sale of movable 
property figure in Article 2; commercial paper in Article 3; tax collections and
bank deposits in Article 4; letters of credit in Article 5; comprehensive transfers in
Article 6; ownership titles in Article 7; shares of interest in Article 8, and 
guaranteed transactions in Article 9. 

A joint trade code for Niger and Nigeria including all these subdivisions could be
prepared by considering and comparing each of these subdivisions with the 
French and English laws that cover the same commercial activities. 

Actually, if the joint Niger-Nigeria commission were capable of doing this, it
woule- be extremely worthwhile for Africa in general if this project to prepare a
uniform code for the African States could be proposed. It is most certain that
financial assistance from other donor countries and international organizations
could be obtained for such a project. 

It is possible that, in a few months, a Documentation and Training Crntcr will be 
set up in Africa. At this point, Cameroon would like to be the coun-ry in which 
the Center is located, precisely because it has a problem created by the existence of
the French and English judicial systems inherited from the colonial era, It may
well take a year or two before the Center begins operations in Africa. But a Center
that could assist in preparing a uniform trade code for Niger and Nigeria already
exists in the United States and is working to improve justice in South America. It
is comprised of a consortium of two universities, Loyola and Tulane. 

It also seems important to point out some problems that lead to conflicts, such as
budget problems which the to take certainlead governments protectionist
measures that are contrary to liberalization and a regional union stipulated by
treaties such as the ECOWAS treaty. 

One example of this type of problem is that created by Nigeria's restructuring 
program which stipulates that local production must replace imports. A tariff 
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released in 1988 is scheduled to be in effect for seven years with the purpose of
protecting local production as well banning various imported agricultural
products such as wheat. These measures are contrary to the objectives of 
ECOWAS. 

Unfortunately, budget problems are partially responsible for these measures. For
example, the credit ceilings negotiated with the IMF in 1989 required that 1% of
the national product be covered by budget revenues for granting loans. 

This attitude of the IMF did not result in any direct pressure to maintain or raise 
customs duties, except that Niger's Director of Customs indicated that the IMF
has asked that customs duties be increased to balance Niger's budget as well.
USAID may check the accuracy of this statement. In any case, in the World Bank 
reports, no mention is made of any attempt to lower customs duties. 

These problems are above and beyond those of ECOWAS. Some have already been
solved, such as those involving the free movement of citizens of countries of the 
Community. 

For customs as well, efforts have been made to harmonize customs codes, but the 
process is slow and there is a lack of coordination, although the Sydonia system
has already been approved for several countries. Further efforts should be made
because a harmonized tariff nomenclature which would apply to the West African 
Community will replace the Brussels Tariff Nomenclature which is still in use. 

Monetary problems are also under study and a committee has been formed with
the governors of central banks to solve the problems caused by the regional
Clearing House and to study a regional currency independent of the CFA franc.
Studies in this area are scheduled and should produce specific proposals in 1994. 

However, at this point, the decisions made and approved by the ECOWAS member
countries are not observed, and it may be appropriate to mention Articles 13 and
17 of the agreement, which stipulate that the Council of Ministers must examine 
to what extent its decisions may be applied to the Member States and the
circumstances under which the special situations of the States and the effects
these decisions may have on the revenue of those States must be taken into 
account. 

Article 17 stipulates: 

Member States shall not levy charges, either directly or indirectly, in 
excess of those they levy on their domestic products or otherwise charge in
order to protect their domestic products against products imported from the 
other Member States. 

The treaty was signed in 1975 but little progress has been made since then because
budget problems were largely responsible for the delay in implementing the terms
of the treaty. Protectionism, which still exists, is one of the barriers to more swift 
progress.
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Moreover, customs questions are only a part of the objectives of the treaty and 
some progress has been made. But the same problem exists for the ECOWAS 
agreement and for a simple accord between Niger and Nigeria. The terms of the 
agreement are not sufficiently explicit and detailed. They simply ask that certain
objectives be reached without really specifying how it is to be done. 

During the visit to ECOWAS headquarters in Lagos, the members of the
organization's secretariat noted that little progress has been made to date. A
schedule giving the mandate to several committees to address applicable solutions 
was prepared which should make it possible to achieve some of the treaty's
objectives in 1994 and identify how the terms of the agreement may be 
implemented. 
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IV. THE CASE OF NIGER
 

A. GENERAL PROFILE AND ECONOMIC SITUATION 

Several studies have already been conducted on the regulation of foreign
trade in Niger. They include studies on the private sector, foreign currency
controls and the legal framework of foreign trade. Recommendations were 
made for reforms and improvements in the regulations in effect. 

In this report, and based on the main objective, which is "to make 
recommendations as to the measures to be taken in order to guarantee
harmonization of Niger's regulations with those of Nigeria in order to 
promote trade and partnerships among the economic operators of both 
countries," it seems that the position of both countries from a geographical
and economic standpoint must first be summarized. 

Beginning with Niger, it can be seen that, despite its smaller population,
Niger has an area greater than that of Nigeria, although two-thirds of the 
country is desert. 

Principal resgurces 

Agriculture 
Cotton 
Corn 
Rice 
Onions 
Cowpeas 
Cassava 
Millet and sorghum 

Mining 

Uranium 
Petroleum 
Coal 
Tin 
Phosphate 
Copper ores 
Gold 

Mining resources to be developed in 1990: gold and oil. 

The area of Niger along the Nigerian border is the only fertile and arable 
one, whereas most of Nigeria could be fertile and arable. Economically
speaking, it is from this border area that trade with Nigeria has developed. 
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Politically speaking, the population which resides and works the earth on
both sides of the border is comprised of "Hausas," in other words, family
relationships exist between them and they use the Hausa language. 

Niger 	has a gross national product estimated at $2.41 billion in 1988, while
Nigeria's GNP is $38.1 billion. Per capita income is $249 and that of Nigeria
is $349. Niger's population is approximately 7.8 million and Nigeria's is112,000,000. Nigeria's area is 356,667 square miles and Niger's is 490,000 
square miles. Eighty-seven percent of the population is illiterate in Niger
and 70% in Nigeria. 

Moreover, since Nigeria's official language is English and Niger's is
French, the people along the border areas tend to forget about the official
languages and communicate using Hausa. Since 	all laws and regulations
on trade between the two countries are written either in French or English,
it seems obvious that these people have no great appreciation for these laws
and 	 regulations, nor do they observe them to any great degree.
Furthermore, the vast majority of people on both sides of the border are
illiterate or claim to be. But even though the "Hausa" language promotes
trade in these border areas, it does not promote exports or imports to the 
southern portion of Nigeria or to the North of Niger. 

Obviously, the North of Niger is desert and it is almost entirely mining
resources such as uranium which generate exports from this area, other 
than a handful of livestock. 
The constraints this situation imposes on Niger's economic development 
may be summarized as follows: 

0 It is landlocked with no sea or ocean. 

0 The amount of arable land is limited. 

0 The agropastoral sector is vulnerable to changes in weather. 

* 	 Its domestic market is small. 

* 	 Environmentally fragile land is used intensively. 

0 	 There are problems developing appropriate technologies for 
agriculture that relies on rain. 

• The number of skilled workers is limited.
 

0 
 Few children attend primary schools and hence the percentage
of illiterate children is very high. There is a lack of primary
health care services. 

* 	 The population is growing too quickly. 
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To overcome all these constraints, it seems that the government has sought
to centralize c.nntrol over the economy too much over the years, despite the
fact 	 that it had an ineffective and excessively large administrative 
framework and business sector. 

This has raised obstacles to production and savings and hence, obstacles to 
incentives for investments. 

This situation has worsened over the last few years with the rise in the 
public debt. To take action against this, the World Bank, the International 
Monetary Fund, and most donor countries have suggested that the 
government change the thrust of its policy toward decentralization and: 

1. Adopt a policy of respecting investments made by economic 
operators prepared to risk their money and energy. 

2. 	 Let the law of supply and demand govern prices and the 
market. 

This involved the following policy: 

Supply side: Liberalization of prices and markets. 

Improvements in public management. 

Move investment expenditures into the productive sectors. 

Reform public enterprises. 

Develop private sector activities. 

Demand side: Improve the tax position. 

Redirect lending to the non-governmental sector.
 

Maintain the growth of domestic credit at a level consistent
 
with trade stability.
 

Some of these measures have been taken, for example, the elimination of 
import licenses and the reform of some public enterprises. 

But the consequences of these measures and how they will be implemented
administratively remain to be defined. In other words, to what extent will 
the government still be aware of trade and imports and intervene or not 
intervene in the country's trading activities. 

There is some reason to believe that customs and banks may be the 
institutions that could provide some desired information: 
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1. Customs, through customs declarations when goods are 

imported. 

2. Banks, when letters of credit are opened in foreign currencies. 

Procedures to be adopted for computerizing customs declarations and 
coordinating letters of credit by banks to arrive at a coherent system to 
obtain valid statistics are under study. 

However, the elimination of import licenses applies only to some of the 
constraints and problems that economic operators who wish to export to 
Nigeria may face. In Niger, considerable studies have already been 
conducted and were based on economic data, especially those which may
have an influence on controlling: 

* The trade balance and the balance of payments; 

* Protecting the industries of Nigerien business; 

0 Budget receipts and taxation; 

0 Exports to Nigeria; and 

0) Monetary exchange rate. 

In Niger and, as a result of these studies, recommendations have already
been made in these areas, and that is why the information on Nigeria's 
economy and the trend of this country toward a market economy are 
studied "summarily" in the part of this report on Nigeria. 

As a result of these studies conducted in Niger on these different legal and 
economic aspects, the government took some measures mentioned below,
such as eliminating import licenses. It seems necessary to conduct a brief 
study on the changes made in customs procedures as a result of this 
decision; this study is done in the part of this report on this subject. 

Moreover, to identify the changes to be made to improve trade between 
Niger and Nigeria, the laws that have been adopted or still need to be 
adopted so that the decision to eliminate import licenses is made jointly by
the different ministries in charge of implementing this measure. It is quite
obvious that if the Government wishes to facilitate and improve the export­
import system with Niger, the laws and regulations must be updated and 
the merchants and state officials and employees in charge of implementing
them must be informed to the utmost detail about those changes that are 
made. 

In this area, it seems that much work remains to be done. Mr. Mouralis's 
recommendations in this area are still valid. 
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B. 	 IDEAS AND RECOMMENDATIONS FOR NIGER 

When comparing Nigerian and Nigerien export-import laws andregulations, a distinction must be made between laws that apply to
merchants involved in export-import and procedures to be completed at the 
border to pay customs duties. 

The laws and regulations that apply to merchants are generally indicated
in sections 2 and 6 for Nigeria and section 4 for Niger. The customs code
and procedures to be completed at the border are analyzed in the second 
part of this report. After comparing these laws and regulations that deal
with merchante involved in export-import, we must conclude that Nigeria
is more liberal than Niger because: 

* No special approval is needed for export-import businesses. 

Obtaining an export or import license is no longer required. 

• 	 Obtaining foreign currencies which, at one time, was difficult 
for Nigerian importers, is now unregulated. They simply open
a letter of credit in favor of the exporter at a private bank in 
Nigeria. 

The only complications are: first, those created by the
requirement for an inspection by a designated agent of the 
National Bank of Nigeria; and second, obtaining a certificate of
origin. The bank in Niger that accepts the letter of credit must 
have confidence in the bank in Nigeria. Only one form need be
completed to open a letter of credit in favor of the supplier, and
that is Form "M," included in this report. It indicates the 
documents that must be enclosed with it. 

2. 	 I 

Import licenses were also eliminated and the procedures to be completed by
an exporter or importer are indicated in the part of this report that deals 
with customs. 

But an exporter or importer must always present to customs the documents
that prove that he has paid for his trading license and his dues to the
Chamber of Commerce and to the transportation union, and that he is
listed in the commercial register. These requirements are the subject of 
comments that appear later in this report. 

Trade barriers between Niger and Nigeria still exist but are the result of 
customs barriers and taxes such as the VAT, as explained in Part I. 

22
 



The customs duties levied on exports from Niger to Nigeria make Nigerien
products more expensive than those of Nigeria and, consequently, not 
competitive on Nigerian markets. 

The exchange rate makes it even more difficult for a Nigerien exporter to
offer his products at a competitive price on the Nigerian market, because it
fluctuates and there does not seem to be any means to obtain information on
the price of the naira or on market prices in Nigeria or in Niger. Moreover,
customs barriers are contrary to the regional accords which Niger has 
signed, as explained in the section on international agreements. 

Finally, trade can only expand if production and trade volume increases in 
Niger and, unfortunately, the tax system and trade regulations are not 
suitable for such an expansion. 

As indicated in section 5 on taxes, Niger's tax system thwarts the formation 
of new small or medium-sized businesses, and this is one of the reasons the 
merchants in the informal sector do not wish to pay them and move into the 
formal sector. 

Yet, the development of medium-sized businesses and the improvement
and incentives for an environment suitable for trade were the basis of 
efforts to increase economic growth. 

It must be added that, as indicated below in the observations on the rew
investment code, the anti-deregulation attitude of business and government
control of business persists. 

This attitude also makes it difficult to implement the plan which was to 
lower unemployment among civil servants as the reduction in the number 
of civil servants was supposed to produce unemployment. 

Finally, we were unable to find the study conducted with assistance from 
the International Monetary Fund in 1988 which was supposed to be the 
basis for reforming the investment code and the policy for trade and 
customs tariffs as well as the pricing policy. Moreover, efforts were to be
made to provide technical assistance to entrepreneurs and improve the
banking system's ability to meet the needs of private investors. 

As indicated on the subject of the new investment code, the opposite has 
occurred, and despite progress made since the study was conducted by Mr.
H. Hardy in May 1989, most of his recommendaLions are still valid. We do 
not believe it is necessary to reiterate the reasons these recommendations 
were made since they were already given in the 1989 report. 
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The recommendations are:
 

0 Abolish or gradually reduce the statistical tax on exports and 
imports. 

* 	 Set expiration dates for all interim measures that affect foreign
trade and revise the procedures for extending the expiration
dates. 

* 	 Eliminate all tariffs, quotas or bans on imports for imported

inputs for use in the agropastoral sector.
 

* Develop a system to lower taxes and import costs for industrial 
inputs used in manufacturing products for export. 

* 	 Use the ban on products only to accomplish social and political 
as opposed to economic objectives. 

0 	 Suspend or lower the tax by 3% instead of the BIC on products 
in transit. 

* 	 Assist economic operators who process leathers and pelts to 
survive as they are confronted with a deteriorating market due 
to the devaluation of the naira and the purchase of leathers 
and pelts from Niger by Nigerians as part of a capital flight 
process whose objective is to obtain hard currencies in Europe. 

* 	 Eliminate the "Export-Import Authorization Card" required of 
Nigerien exporters and importers. 

* Explore methods to make the Chamber of Commerce more 
representative of the interests of economic operators. 

0 	 Eliminate the trading license system or, in any case, allow 
economic operators to pay for more than one trading license 
and have more than one commercial specialty. 

* 	 Emphasize services to be provided to economic operators by 
training customs agents. 

0 	 Redefine the role of the Ministry of Commerce by emphasizing: 

-	 political decision-making 

-	 justice for economic operators 

-	 information services for economic operators. 



* Organize meetings with economic operators to discuss the new 
Trade Code and to take suggestions that seem useful into 
account. 

Increase coverage of the economy and business by the printed
and electronic media by using both national languages and 
French. 

* 	 Arrange annual and semi-annual training courses for all civil 
servants who deal with foreign trade by placing experienced
specialists in charge of organizing training courses in Niger's 
major cities. 

Take steps to provide high-level training in economics and 
business administration for skilled civil servants in the 
Ministry of Commerce. 

Discuss the new Trade Code with the governments of 
neighboring countries before implementing it. 

* Convince multilateral donors to take Niger's interests into 
consideration when they prepare adjustment programs for the 
neighboring countries. 

Explore the possibilities of establishing a duty-free zone in 
Niger. 

* Explore the possibility of extending the railroad to Niger. 

As the authors of studies in this area have already indicated, the 
government should update the laws and regulations and should enforce 
them. 

It is doubtful that many people will be enthralled with the new investment
 
code. 
 It does indeed reduce income and other taxes over several years to 
some extent, but gives new impetus to the government's interventionist 
attitude by giving it--and probably through the Economic Police -- the
opportunity to suspend the agreement with investors. The meaning of"suspension" and the ability of the government or the Economic Police to
revoke the agreement is unclear. It was impossible for us to find one new
investor capable of telling us how he interpreted the requirements of this 
code. 

Work 	permits for aliens must be renewed every two years; if an official
revokes the permit, an alien may no longer take care of his investment.
Apparently there are rumors that the Economic Police are putting such 
pressure on some people. 
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The recommendations made by Messrs. Mouralis and Hardy must be
added to these recommendations in terms of some laws and regulations
that govern trade. These laws and regulations should be updated and the
officials in charge of enforcing them should be informed of this. Our
experience is that it is not easy to obtain these laws and regulations. 

The government seems to be interested in this subject because a
commission has been appointed to prepare the new Trade Code.
Unfortunately, it also seems that the work required for preparation is
making little progress. Moreover, and as Mr. Hardy recommends in his 
report, "the draft of the new foreign trade code should be discussed with the 
governments of the neighboring countries before it is implemented" and"multilateral donors should be persuaded to take Niger's interests into 
account when they prepare adjustment programs for the neighboring
countries." 

Moreover, we would hope that the Joint Niger-Nigeria Commission, which
is working to improve relations between Niger and N.igeria, and which has
been working on a legal agreement between the two cnuntries, addresses 
this issue. 

Unfortunately, the Assistant Director of the Commission, Mr. Amadou
Nouhou, in the Director's absence, told Mr. Roussel that the Commission 
was interested in preparing agreements but not in their implementation.
(On this subject, see the remarks made on the language and preparation ofthe new trade treaty regarding the article of the old treaty on implementing
the laws and regulations of each country.) 

Moreover, the legai agreement deals more with procedures than laws. But
since the will to do so exists, it would be extremely worthwhile for the
Commission to ask Niger and Nigeri.a if a comparative study of their trade
laws might lead to the preparation of a similar code for both countries.
Based on conversations with legal authorities in Nigeria and Niger, and
with the legal department of ECOWAS, it seems that the time for such a 
study is now. 

Such a study would be worthwhile not just for these two counties but for
the rest of Africa as well. It falls within the objectives of ECOWAS and the 
Lom6 Pact. 

The occasionally antagonistic effect that French and English laws have had 
on some African countries, and on Niger and Nigeria in particular, should
also be emphasized and taken into consideration. 

If a study were to be done taking these effects on the two countries into 
account, it would be possible to see that, in practice, the trade laws of both
countries are not very different since they are intended to govern the same
transactions and trade among merchants. Psychological factors, such as
the French or English influence mentioned above, and the fact that they 
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persist, are exploited to have us believe that there are differences in 
practice. 

Actually, what differentiates them is that, for Nigeria, there is no genuinetrade code, but rather a company law and other decrees and laws that
address commercial transactions; in Niger, the study by Mr. Mouralisindicates that there is not really any up-to-date provision that contains thedecrees and laws he lists and, for some, it is not lown whether they arestill applicable. Therefore, there should be a preparatory study todetermine the issues a trade code sbould cover. In such a code, thecontract law which, in French law, is in the civil code, is the basis of thetrade code in American law. Trade codes were recently prepared for Mali
and Guinea, and the HSD Group, including FFA Niger, is part of this andis a member of "Ernst & Young International," which also studied the
implementation of trade codes in several African countries. 

In the United States there is a uniform trade code which has been adopted
by th.e fifty states in the Union. 

Finally, in the area of sales contracts and world trade relations, the "United
Nations Commission on International Trade" had the countries involved 
convene meetings after which a United Nations Convention n Contracts
for International Sales of Goods was adopted. 

Of course, it is perhaps still too early to talk in terms of a uniform trade
code for the whole of Africa, but it is certainly possible to produce a draftthat could be used to study and present an initial model of such a trade code
which could be accepted both by a country influenced by the English and
their language as well as by a country influenced by the French and their 
language. 

This would not only help Niger improve its trade with Nigeria, but with the 
rest of Africa as well. 
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SUN,ruu.C,. 	 IN, CODErv 

Article 2 of the code (Annex I of this report) provides real protection, both
from a legal and judicial standpoint, for all private investments. 

But how can the Republic of Niger accomplish this when the laws that 
govern trade are unclar and when the courts are not always capable of
ensuring that they are observed? 

Article 3 stipulates that individuals or business entities involved in an
activity in one of the sectors referred to in Article 9, regardless of their
nationality, receive the same treatment subject to the provisions of the
treaties and agrcements entered into by the Republic of Niger with other 
countries. 

But does the investment code cancel out the provisions of the law thatrequire an approval limited in time for any alien who wishes to trade in 
Niger? 

1. Articl21 -- Individuals or business entities which file for apreferential regime under Article 12 must undertake to: 

* 	 employ Nigerien citizens on a priority basis and submit a 
training and continuing education plan for personnel as part
of "Nigerization;" 

* 	 use materials, raw materials, products and services of 
Nigerien origin on a priority basis; 

0 	 comply with national or international quality standards 
applicable in Niger for products or services provided as part of 
their activity; 

* 	 have a bookkeeping organization in order to comply with the 
laws and regulations and existing relevant practices; 

0 	 disclose all information to be used to verify the observance of 
the requirements of the approval. 

2. 	 Article . 

In the event of a failure to observe the commitments: 

* 	 The approval may be suspended if three (3) months after giving
formal notice in writing, no steps have been taken by the 
approved business to correct the oituation. 

* 	 Approval may be revoked: 
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a) If, within six (6) months of the date the approval is 
suspended, the business fails to correct the situation. 

b) If the business fails to implement its investment 
program within twelve (12) months of the date the period
for installing the equipment expires. 

c) On the basis of a proposal by the Investment 
Commission, in the event of fraud or gross or 
premeditated negligence of the business to fulfil its 
obligations, determined by the arbitration board. In 
such a case, revocation shall result in paying back to the 
Treasury the amount of the tax and customs benefits 
obtained during that period. 

Suspension or revocation of the approval is determined using
the same criteria for granting approval. 

These articles impose conditions which, considering the environment and
the difficulties inherent in communications, transportation and logistics
that any investor encounters in Niger, are difficult to observe.
Consequently, it seems that it would be somewhat dangerous for an 
investor to agree to them. 

The commitments required by Article 14 in terms of "Nigerization" (the use
of local products) may be interpreted by the Economic Police as they see fitsince, just how possible is it to determine the priority granted to Nigerian
citizens and materials, raw materials, products and services of Nigerian
origin? 
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D. DRAFT REGULATIONS ON FOREIGN TRADE 

It seems very important not to lose sight of the recommendations made by
Mr. Jean-Louis Mouralis and reproduced below on regulating foreign
trade. 

In the draft dated July 1989, he first proposes general regulations for
foreign trade and then the methods for implementing them. 

In the general regulations he suggests, dated July 1989, Niger's export­
import system still includes licenses which must be granted by the 
government. These licenses were recently eliminated. Monetary
constraints which, in general, are the reasons licenses are prescribed, do 
not count in trade within the CEAO and even in some ECOWAS member
countries. These organizations are even attempting to have a single
currency following the example of the countries of the West African 
Monetary Union (WAMU). 

However, there are other reasons countries may regulate foreign trade.
They include protecting local production from foreign competition. This is
why statistics on production, exports and imports are necessary so that the 
country can set up create customs barriers which protect local production. 

There is lJso the fact that, in a country such as Niger, customs receipts are 
a major share of the government's revenue due to the ineffectiveness of the 
current tax system in this country. Since this is one of the few methods
used to fill the government's coffers, it is quite obvious that there is
considerable resistance to eliminating these customs barriers, even if it is 
to the detriment of the country's economic development and contrary to the
objectives of the international treaties that Niger has signed and which are 
mentioned above. 

Other than the elimination of export and import licenses, the texts proposed
by Mr. Mourali3 are still valid as part of government intervention for social 
reasons, emergencies, or to protect local production. 

Texts related to information on trade must also be vigorously supported,
and the research that Mr. Mouralis conducted to provide a list of decrees to
be repealed must be applauded. 

We believe that it is undeniable that, not only the texts which govern foreign
trade in Niger are unclear, but that it is very difficult for an economic 
operator, especially one in the informal sector, to obtain them. 

As Mr. Mouralis suggests, the texts of the decrees must be adopted and
international agreements must be signed, and they must be printed quickly
and distributed. 

3D
 



We must go even further and arrange training courses or seminars to be
certain that enforcement officials are knowledgeable. This also applies to 
courts and, even more, to economic operators for whom the Chambers of
Commerce, the press, radio, television and all methods of communications
should be used to inform them of the changes in the country's economic 
policy. 
The following recommendations from Mr. Mouralis's presentation must be 
highlighted: 

1. 	 Clarification of the regulation of foreign trade, in other words: 

a) 	 Repeal some texts; 

b) 	 Repeal but replace some texts; 

c) 	 Revise some series of highly repetitive texts. 

2. 	 Regulation of trade must be brought to the attention of economic 
operators and adminisLative employees who are to oversee 
implementation. To do so: 

a) 	 The rules in effect must be implemented in terms of publishing
administrative and governmental legislative laws in the
Republic of Niger. (Ordinary and emergency procedure.)
Moreover, the ministerial authorities responsible for foreign
trade must be in a position to distribute their regulatory 
decisions better. 

b) Official publication must be relayed through publication in 
other organs, journals, newsletters fi )m the Chamber of
Commerce, and on radio and television in the official language
and national languages. 

Upon publication in the trade code, it must be bound in such a way that it 
can be quickly updated. The best solution would be to use notebooks. 

3. 	 Improve information for the agency in charge of foreign trade and 
enable it to access the customs computer network. 

Furthermore, we recommend eliminating prior approval to practice the
occupation of importer which is a source of abuse and, ultimately,
ineffective. 

Repatriation of foreign currencies should be discontinued for exports and
repatriation of foreign currency proceeds from exports of industrial 
products should be done through bank domiciliation. 
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E. THE TAX SYSTEM IN NIGER 

In the studies and reports we found on trade between Niger and Nigeria, 
we noted that there is much discussion of liberalization and occasionally of
market economies without specifying what these terms may actually imply. 

We believe it is important to stress this aspect of the issue somewhat
because the tax system has a substantial influence on the economy. 

To determine the measures a government should take to create an
environment appropriate for a market economy, the definition of what is 
meant by this must be specified. 

First of all, it must be recognized that the most important law
acknowledged to be the basis of trade is the law of supply and demand. In
practice, a government may intervene in different ways to attempt to control 
supply, in other words, the prices at which the products or goods may be 
sold on the market. 

Price controls or taxes may be levied on these goods at the point of
production, shipment or sale. There may also be taxes on business
activities per se, as in Niger with the "trading license" and the fixed-rate 
tax on sales. 

Such intervention which affects the supply price may be increased through
sales taxes, value-added taxes, etc. 

When goods or services are placed on the market, demand for them
depends on their price, because buying power is limited and, if prices are 
too high, volume diminishes. As demand drops, producers and merchants 
are themselves forced to reduce production or wholesale purchases because 
they cannot sell off what they produce or their inventories. 

Moreover, demand depends in part on psychology and the wishes of the 
consumer who has the buying power. If he doesn't like a product or that
product's quality, he does not buy it. On the other hand, if he likes a
product, he may sometimes buy it without attaching very much importance 
to price. 

Therefore, a must be of what is pleasing orproducer aware what the 
consumer needs to be able meet these needs by producing the desired goods
with the required quality. 

When we speak of free markets, this is the aspect of the issue that is
generally meant. We remember the results when production is regulated
and the government, through its officials, determines what will be 
produced and where and to whom it is to be sold. 
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It is because of this policy that snow plows were found in Guinea in 1964,
because officials responsible to Moscow had made this decision without
contacting Guinean consumers. This is one of the reasois that led this 
country to change its method. 

When we speak of liberalization, it is in the sense that we wish to leave it up
to intermediaries, i.e., the merchants, to choose and run the risk of 
determining where the demand is, in other words, which products or 
services may meet purchasers' desires and needs. 

The merchants run the risk of making inaccurate assessments of demand.
They are the ones who suffer the consequences and pay if they are wrong; it
is not the taxpayers who pay, as is the case if an official makes the mistake. 

Since it is the merchant who must determine what is in demand, he takes
the risk of a wrong decision and discharges the government of its
responsibility for implementing resources in terms of capital, technical 
know-how and the required market studies. It seems that it has been 
proven that the government cannot do this with sufficient flexibility to 
monitor supply and demand on the markets. 

If we have attempted to review these few basic principles, it is because we
have found that the merchant's role in Niger is not understood in the sense 
indicated above. 

On the contrary, it seems that he is considered a "milk cow" to be milked as
much as possible. This is relatively understandable for a cow because the 
farmer feeds and milks it, but less understandable for a merchant because 
the government does not feed him. 

Of course, in theory the government creates the environment necessary for 
the merchant to be able to conduct business, and it needs resources to create
such an environment, which includes physical infrastructure, highways,
transportation, etc., and social infrastructure, enforcement agencies,
police and the defense of this infrastructure, i.e., the army, etc. 

To be in a position to guarantee this environment suitable for trade and
economic development, the government needs revenue. But income and
other taxes as well as customs duties that give it these reserves must be
obtained in a way other than by imposing constraints and taxes on activities 
and the capital of merchants as is the case in Niger. 

If a merchant has no income, he cannot pursue his business, and then the 
government loses its revenue as well because it depends on that of the 
merchant. 

Taxes, as levied in the countries in which liberalization ha3 occurred, are 
levied only on the merchants' income and the government and its officials 
attempt to foster the formation and operation of businesses. 

33 



This means that no approval to form a company is required, nor are there 
trading licenses or dues to the Chamber of Commerce or the transportation
union that merchants must pay. 

Anyone is free to start a business if he wishes to form a company with
others; he simply must register it with the government. The government
does not give any approval but simply a certificate that the company has
been formed according to the law. Only at the end of the year does the
individual or company have to pay tax on profit. If he has not earned any
profit, he does not pay any tax. This tax system currently exists in Nigeria
and has existed and made economic development possible in the United 
States. 

If, as in Niger, the government wishes to control merchants' activities,
there are permits and controls and the official in charge usually asks for
special contributions from the applicant or anyone who seeks to avoid
controls. This is what is generally meant by the term "corruption." 

One other problem -- and among the most serious for the Government of
Niger in its relations with the informal sector -- is the income and other 
taxes it attempts to collect which form a barrier to integrating the mass of
the informal sector and especially the new generation of young Hajjis who 
are no longer illiterate but claim to be. 

These taxes are a disincentive to the establishment of merchants or 
businessmen in Niger, both Nigerians and aliens. 

As for exports, customs duties also raise a barrier to the search for markets 
through which Nigeriens can take their goods to Nigeria at a competitive
price which, in the current context, is the largest market to which they
have access. 

Generally, these customs duties must be eliminated if the ECOWAS
regional agreement is to be ultimately recognized and observed. 

It must be acknowledged that, since customs revenue and that from 
trading licenses form a large share of the government's revenue, there is
nearly absolute opposition to abolishing them. See Chapter VI, Section A
for a more detailed discussion of this problem. 

However, a tax such as the trading license has already been abolished or
does not exist in the countries that wish to foster trade and economic 
growth. Taxes are withheld from the real income of the merchants or other
members of the company who have income. It is inconceivable in these
countries that a tax could cut into capital as the "trading license" may do in 
some cases. 
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We have included the laws that exist in Nigeria this subject in ouron 
report. In Nigeria, as in the United States, there is an income tax. Because
of its federal nature, the states collect income taxes from individuals and
the federal government collects them from companies. 

The procedures to be completed for tax returns are found in Annex II and
III of this study. They show that some deductions are subtracted from
income for some expenses incurred and interest paid. They are almost the 
same deductions as those in Niger for the BIC. 

Obviously, Nigeria is not in the same situation as Niger because the 
government may levy taxes on its largest source of revenue and export: oil;
but Niger, due to the drop in the selling price of uranium, cannot do this.But Nigeria is attempting to diversify its production and its exports other
than oil since oil will not last forever and its price may vary as well. 

How then, confronted with the urgent need for funds, the Nigeriancan 

government abolish the trading license as recommended?
 

It is quite obvious that to do so would probably require a complete change in
the tax system and in taxes that have no direct relation to income.
Moreover, we must consider the taxpayer's opinion of indirect taxes such 
as the VAT (which is regressive, in other words, the poorest taxpayers
must pay it just as the wealthier ones). 

The reasons the government cites for basing taxes on transactions and the
visible and easily verifiable parts of trade are the tradition of separating the
class known as "formal" or modern from the informal class, most of which
is comprised of illiterates and hence, in the current state of affairs, it is
impossible to collect taxes based on tax returns, as is the case in Nigeria,
because illiterates cannot fill out the forms. 

Along these lines it is appropriate to point out that Nigeria has a percentage
of illiterates almost as high as that of Niger, and that is why it seems 
worthwhile to study the method in that country. 

The general idea is that, if the country's economy develops, earnings from
production and services increase, and taxes increase proportionally since
they are based on income. The problem is how to determine income if
individuals fail to report it. In Nigeria, the law requires that all companies
keep books. The books may be kept by a company employee if the owners are
illiterate. If no books are kept the government or the Tax Department may
estimate income and collect tax on the estimated income. Of course, thisrequires a tax department capable of auditing all businesses and
individuals. Obviously, this is not feasible in Nigeria or Niger. But it is not
feasible in almost all countries of the world. The method to solve thisproblem is to select a certain number of tax returns and audit them for 
accuracy. If some are found to be incorrect, severe penalties are imposed 
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and serve as an example to the majority of taxpayers who fear being the 
subject of such an audit and file accurate returns. 

Consequently, it is important to establish a tax system that, initially, may
not be applied to all citizens but, if given enough publicity, may result in
having individuals file their returns and file them correctly over time. 

It is certain that this method, which involves auditing some returns and
estimating the income of those who have not filed returns, requires a great
deal of patience to obtain results. 

There are other methods to apply pressure to make individuals understand 
that they must file their returns. One such method is to require that one 
copy of the tax return be produced whenever the individual wishes to obtain 
a government service or approval. This happens to be the method used for
the trading license, where proof of payment is required when a merchant 
applies for an import license. 
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V. THE CASE OF NIGERIA
 

A. 	 BACKGROUND INFORMATION AND STRUCTURAL
 
ADJUSTMENT PROGRAM
 

To understand the measures taken by the government under the
restructuring program it may be necessary to provide additional 
information about Nigeria's economy and its reforms. 

Hence, the following estimates apply to Nigeria: 

Available hectares of land 98.32 million 
Irrigated hectares with adequate precipitation 74.04 million 
Hectares suitable for farming 47.60 million
Hectares of permanent prairie 	 25.00 million 
Farmed hectares 5.50 million 
Number of working farmers 6.02 million 

Commercial crops: 

Cacao Rice 
Sugar Wheat 
Cotton Cassava 
Tobacco Millet 
Palm 	oil Corn 

The annual harvest in 1987 was 17.79 million metric tons. 
Livestock was comprised of: 

Goats 31 million
 
Sheep 12 million
 
Cattle 6 million
 

In 1980 fisheries were estimated to have 882,000 metric tons of fish. Nigeria
is the third largest producer of oil in the world with reserves of 16 to 17 
billion barrels. Daily production is 1.3 million barrels. 

Mining resources are comprised of: 

Coal 	 Limestone 
Iron ore Lead 
Tin Columbite
 
Uranium Tantpite
 
Phosphate Marble
 

Despite these considerable natural resources, Nigeria's economy, after 
growing due to the price of oil in the seventies, has tapered off considerably
in the eighties. This has led the Nigerian government to negotiate with the 
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World Bank to obtain a loan for a structural adjustment program prepared
in 1986. 

Under this program liberalization and a move from a centralized economy
toward a market economy began between 1986 and 1988 and the World Bank 
granted a loan of $500 million per year to Nigeria to implement structural 
adjustment. 

This new thrust toward a structural adjustment program resulted from the 
following findings made in the late eighties after costly and overly­
ambitious industrial projects initiated from profits from oil exports proved
to be money losers. The findings are as follows: 

° Excessively heavy geographical concentration 

0 High production prices 

* Low added-value 

0 Severe under-utilization of production capacity 

0 Excessively high percentage of imported products for local 
manufacturing 

* Low level of foreign investment in industry. 

This situation was attributed to: 

0 Insufficient infrastructure 

* A lack of management capability
 

0 A lack of a solid technological base
 

* Other factors
 

D The manufacturing sector depended too heavily on imports.
 

To address this situation the structural adjustment program proposed
deregulating imports and revising the regulations on structure for 
protecting local industries and to encourage investment. 

The program's goals were to: 

* Increase exports other than oil. 

Reduce the utilization of raw materials for imported products 
for manufacturing industrial products in Nigeria. 
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* 	 Attain food self-sufficiency. 

* Give the private sector a large role to play. 

Moreover, an agreement was reached on the foreign currency market with 
a plan including several steps.
 

The first part involved:
 

* 	 Devaluing the naira to foster exports. 

* 	 Abolishing import licenses and allocating available foreign 
currency by auction. 

* 	 Lowering and realigning customs tariffs (to protect local 
industries and force manufacturers to reduce their 
dependence on certain raw materials or imported equipment). 

0 	 Abolishing customs duties on exports. 

• 	 Requesting austere management policy measures to avert the 
dangers of inflation and excessive devaluation. 

• Gradual privatization of many parastatals. 

These measures seem to have stopped the deterioration of the economy and
have made a small amount of growth in local production possle. 

However, the growth rate did not reach the projected rate and some 
measures taken in 19.8 to stimulate total agricultural production and lower
the unemployment rate resulted in an about-face of the economy, but did so
at the cost of a high inflation rate and severe pressure on the exchange rate. 

However, certain statistics seem to indicate some progress. Industrial
capacity rose by 4.7% and the use of imported materials dropped from 12% 
to 25%. 

2. 	 Nigeria's macro-economic indicators: 

According to the President's budget address in 1989 the 
constant cost factor rose in 1988 by 4.1% compared with 1.78% 
in 1989. 

Projected economic growth was 4.01%, rising by N. 142.18 
billion in 1988 to 167.023 in :_989. 

* 	 Growth was distributed by sector as follows: 

- 8% for industry
 
- 4% for agriculture
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- 3% for transportation 

3. Economic Thrust of Nigeria's Structural Reform Propram 

One of the reasons for the devaluation of tile naira as explained in WorldBank studies was that durng the 1970 and because of the oil boom, the resources needed to accommodate the expansions of construction and
urban services associated with the increase in public expenditures came at
the expense of non-oil traded goods. Traditional agricultural exports were
particularly hard-hit since the exchange rate was allowed to appreciate
substantially. Import competing productiov. was affected less as importrestrictions and an ineffective system of price controls allowed prices of
these goods to be maintained well above world levels. Import based 
consumer good industries which contributed little domestic value added 
prospered.
 

When the oil market weakened in the early 1984, sizeable external and
fiscal unbalance emerged. As deficits increased the government took measures to redress the deficits. Budgetary expenditures were slashed andimports drastically reduced. Production in most sectors fell sharply. 

In 1983 the Babangida government structural adjustment program was the 
response of the government to redress the situation. Its centerpiece was a
market determined exchange system and the elimination of import
licensing. The large foreign exchange gap in 1980-87 and consequent debt
obligations was filled by a development loan from the World Bank. 

As a result of this policy, the government had to increase the domestic price
for petroleum products to offset a federal budget deficit of 20% of GDP. 

The monetary policy had also to be tightened to contain the wage and pricepressures resulting from the devaluation. Interest rates were increased 
and bank cash reserve requirements were also increased. 

4. Effect of Naira Depreciation on Agricultural Pices 

The cost of living increased in part because of the increase in the price ofstaple foods. With regard to farm input, most farmers especilly owners oflarge commercial farms faced acute shortage of equipment and spare parts
due to high cost of borrowing and continued depreciation of the naira
exchange rate which made importation very expensive. All commodities
world market price index coiaputed in U.S. dollars declined sharply by22.5% to 98.9 (1975=100). In naira terms, however, the index increased by26.4% as a result of the continued depreciation of the naira exchange rate.
See the Tables 3.5, 3.6 and Chart I at the end of this chapter. 

In naira, even with the over supply in most commodity market all
commodities e..:cept cocoa showed substantial price gains ranging from
24.3% for soy bean to 114.2% for groundnut oil. 
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Domestic produce prices of most of the agricultural export commodities
showed appreciable gains during the year due to the continued decline inthe exchange rate of the naira. For instance, prices of benniseed,
grouwidnut, palm kernel, soyabeans and rubbers recorded increases of156.G, 185.4, 150.0.64.0 and 33.3%, respectively over their levels in thepreceeing year. However, the producer prices of cocoa and palm oil fell
largely as a result of sharp decline in world market. The price of cec.oa, for
example, dropped by about 31.8%, from an average of -- 11,000 per ton in1988 to 7,500 per ton in 1989, while that of palm oil declined from 1,500 to
1,310 per ton. 

5. Effect of Naira Depreciation on Domestic Output in General 

As a result of the depreciation of the liberalization measures, and changes
on import duties and excise schedule of project local production, there has
been a decrease on imports, but also an increase in the prices. 

The figures given by the World Bank domestic currency price for exports
have risen sharply and investment and employment in the export sector
have picked up. To what extent is not said. The shift in relative price is
also changing the consumer demands pattern. 

The domestic output has fallen in 1987. The consumer price index rose by35% in May of 1988. In May 1988 food prices were 50% higher than in May1987. There was also a sharp rise in unemployment. This in turn is said to
change the migration from countryside to cities to migration from cities to
countryside because of the increase in the price of food. 

The federal government's increase naira earnings have been broadly offset
by commensurately higher naira expenditures for foreign debt service and
import dependent public investment projects. For State governments who
share in oil earnings via the revenue sharing formula are less encumbered
by foreign obligations. Their budget have increase and over time should
permit some restoration of social services which had been drastically cut
 
back in the pre-reform era.
 

Adjustments in the foreign exchange rate have resulted in a generalized
increase in prices because of the high import content of industrial capacity.
This has led to higher cost of living and lower living standards for the lowincome groups. The increase in the cost of credit due to the tight monetary
policy has affected enterprises with high debt/equity ratio. Rationalization
has resulted in retrenchment and led to social problems. These problems
can be solved in the long run through reduced import dependency,
diversification of the production base, enhanced competitiveness, arationalized public sector and especially through increased capital
investment in appropriate industries and enterprises. 
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From the point of view of attractiveness for investment and international
competitiveness of manufacturing industry, the substantial devaluation of
the naira (from 0.8 per dollar in 1983 to 5.3 per dollar in 1988) has
considerably reduced the dollar cost of wages and salaries as a component
of manufacturing costs. But there are other problems such as the list of
laws and regulations relevant to investment in Nigeria indicated. That list
is included at the end of this Chapter. The following excerpts from a World
Bank report correspond to the evaluation found in the Central Bank of 
Nigeria report. 

The exchange rate depreciation has also altered relative income within the
private sector. Although overall GDP growth has been limited since the
introduction of SAP because of the foreign exchange constraint, the
changed structure of incentives has implied increases in income for some
and losses for others. For example, the exchange rate depreciation has
sharply increased returns to non-oil exports, and producers of agricultural
cash crops, especially cocoa, have enjoyed significant increases in their 
output prices. Those engaged in the manufacture of products base on local 
resources have also benefited from the movement in the exchange rate.
With respect to food crops, the effect of the SAP has so far been small
compared with the impact of weather conditions. Adjustment-related
supply shifts into cash crops and adverse weather conditions caused a 10%
decline in total food crop production in 1987. But the resumption of more
favorable weather patterns -- and sharply higher prices -- is expected to
result in increased production of food crops in both 1988 and 1989. 

Prior to the introduction of the SAP, the rate of urban unemployment had
risen to 11% as a result of the decline in oil revenues and real public sector
expenditures. In the initial phase of the SAP, the sitaation worsened as the
large scale manufacturing sector continued to release labor. But by March
1988, the urban unemployment rate had fallen below 8%, suggesting
considerable buoyancy in the informal sector and the emergence of new
enterprises. The reduction in urban unemployment also reflects amovement of labor back to agriculture in line with the newly emerging
structure of incentives. Survey results indicate that most migrants
returned to ',heir own villages and gained access to land relatively easily.
Family land allocation mechanisms thus seem to have been able to
accommodate the re-entry process. These favorable developments
notwithstanding, overall unemployment has not decreased. Growth in
employment of 3% a year has been sufficient to just offset the increase in the
labor force leaving the aggregate unemployment rate broadly unchanged.
Thus, while the effects of the SAP can be discerned in the changes in the 
structure of employment, an improvement in the unemployment situation 
will require further relaxation of the foreign exchange constraint. 

While the principal losers from the drop in oil prices and the program have
been the urban middle classes, rising food prices have highlighted the
plight of the poor in Nigeria, who spent over 75% of their income on food.
These effects have been exploited by the opponents of reform, who have 
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argued that the program "lacks a human face." In the circumstances, thegovernment recognizes the need for special measures to mitigate the social 
costs of adjustment and is taking action along two fronts. First, in view of
the urgent need for additional flows of foreign exchange, the government ispreparing for a consultative group for Nigeria. The first meeting of the
Group would provide an opportunity to generate concessional assistance tofinance the increased flow of imports necessary for adequate growth. The 
recent Bank decision to make Nigeria IDA-eligible will improve
substantially the prospects for a successful meeting. Second, thegovernment's public irvestnment program is being focused more diructly on
the needs of the poor. For example, within the share of the budget allocated 
to education, funding is being directed away from higher education towardsprimary education. Similarly, health expenditures are being directed
increasingly towards primary care, with the objective of establishing one
model health care unit in each local government area. In addition, the 
government is preparing several projects that are designed to address
specifically the needs of some of the disadvantaged groups in society. Along
these are the entrepreneurship development program which help those
seeking to establish new businesses, a public work program intended togenerate employment while simultaneously creating fixed assets, and a 
mass transit scheme, which will support the development of inexpensive
urban transport and offset some of the effects of higher fuel prices. These 
programs would be candidates for funding through the consultative group. 

6. Annual Report of the Central Bank for 1989 

In its report for the year ended December 31, 1989, the Central Bank of
Nigeria indicated in its review of economic policy measures in 1989, that: 

Economic policy in 1989 attempted to control inflation, reduce pressures on
the foreign sector, both to foster private sector production and to minimize
the unemployment problem. Therefore, the type of economic policy adopted
 
was somewhat restrictive.
 

The purpose of the tax policy was to support greater domestic production
and mobilize more revenue. 

The figures and information available to us show that domestic production
grew and that there was a favorable turnaround in the balance ofpayments. However, despite the fact that inflation decreased slightly, the 
rate was still high at the end of the year. 

7. Review of Economic and Political Conditions 

It was necessary to stop the adverse social consequences of the Structural
Adjustment Program (SAP) and, at the same time, consolidate its gains.
This was the basis of economic policy measures in 1989. As a result of this
objective, expansionist monetary and tax policy measures were taken. 
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Although the economy grew by 4.1% in real terms, the inflation rate rose,
whereas the unemployment situation deteriorated. (See the table showing
the consumer price curves for 1988 and 1989 in Annex 8.) 

Thus, the primary goal of economic policy in 1989 was to support economic 
growth, stop inflationary pressure and, generally, put the adjustment
procedure back on the right track. 

Specifically, the core of the 198 economic policy was to: 

1. 	 Control inflation. 

2. 	 Reduce pressure on the foreign sector to achieve a good balance 
of payments position, stabilize the naira's exchange rate and 
build up sufficient foreign currency reserves. 

3. 	 Stimulate the productive capability of the private sector and its 
production. 

4. 	 Levy taxes. 

To achieve this policy, measures were taken in the areas of credit and 
currency; they involved, among other things, setting the objective for
growth and fiduciary circulation to be attained in 1989. Domestic credit
combined credit from the government and the private sector with credit 
from investment and commercial banks. 

The other monetary measures in-olved the basis for calculating the volume 
of banking costs. 

A distribution of the permissible credit lending for 10% growth by spreading
it out over a six-month period. 

Amendments to monetary policy include: 

* 	 Permission to grant Nigerians more credit facilities to 
purchase securities of privatized companies. 

* 	 The bank discount rate was raised by .5% to 13.25%. 

0 	 The banks' compulsory monetary reserve was raised to 21% 
and liquidity was raised from 27.5% to 30%. 

0 No financial institution in Nigeria may lend money with funds 
located abroad as a guarantee. 

* 	 All governmental accounts must be opened with the National 
Bank. Other measures involving bank accounts and lending 
rates were taken. 
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Finally, treasury bonds were sold at auctions. The liberalization of trade,
adopted in 1988, was pursued, and private foreign exchange services were 
approved. 

Tax policy measures: 

To raise the government's revenue, several products were
removed from the list of products not to be imported and high
taxes were levied. Among these products were cigarettes,
jewelry, precious metals and gambling equipment (200%). 

* 	 A tax on beer, wine and spirits increased from 30 to 40%. 

* 	 The sales tax on beer and non-alcoholic beverages rose as 
much as 5 kobo per bottle. 

* 	 Subsidies for fertilizer were reduced. 

Taxes to be withheld on interest paid, rental income, etc., were 
set at 15%. 

A series of measures to dssist the poor social class included an attempt to 
create jobs, recruit technical, mathematics and science teachers, and set 
up farms in universities. 

The National Bank of Nigeria's assessment of these measures paints a
positive picture. But, in reality, the situation is not so bright. 

For example, the articles in the "Daily Time" newspaper (Annex 7 of this
report) indicate that the conditions for the middle cJass are deteriorating
and that banks have not observed the directives from the Central Bank,
which attempted to reduce their liquidity. Now they must absorb 4 billion in
bad debts because the loans they made were not analyzed or guaranteed. 

45
 



B. LAWS ON THE FORMATION OF COMPANIES AND STARTING 

BUSINESSES IN NIGERIA 

1. 	 General Laws 

There is an office in Nigeria that keeps a list of companies that is more or
less the same list as the "commercial register" in Niger. 

A Nigerian citizen who wishes to set up a business may do withoutso
registering it unless he is engaged in a business that involves providing
certain services that require skills for which a license is required:
physicians, attorneys, engineers, etc. 

As for taxes, there is no trading license system but, at the end of the year, a
merchant or person engaged in any activity that allows him to earn a profit
must file a return with the tax department and indicate his profits. This 
return is completed on Form A, a copy of which is found in Annex H of this 
report. If he fails to file a return, the tax department may estimate his
profits and require him to pay taxes based on the estimate. 

For limited liability companies or corporations, the procedures to be
completed are set forth in Articles 18-20 and 35 of the decree on companies,
the translation of which appears below. 

These 	companies must also complete the procedures required by Article 35
of the Law. If a commission to review applications for registration refuses 
to register a company and issue a legal formation certificate, the company
may ask the courts to intervene. Once the company is registered it has all
the powers indicated in Article 37 of the translation of the law that appears
below. For tax purposes, a company must complete Form IRC 3C (in
Annex III). 

a. 	 Article 18 

Effective with the adoption of this decree, two or more persons may form
and create a company and must comply with the conditions of this decree 
regarding the registration of said companies. 

b. 	 Article 19 

1) 	 No company, general or limited partnership with over 20 
persons shall be formed for the purpose of doing
business for profit or gain by said company or general or
limited partnership or by one of the individual members 
unless it is registered as a company under this decree or 
is formed under other laws or decrees in Nigeria. 

2) 	 In this section nothing applies to: 
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a) 	 A cooperative registered under the provisions of 

any valid legislation in Nigeria. 

b) 	 A partnership with the purpose of practicing: 

As a member of the legal profession or 
formed by persons who are each members 
of the legal profession. 

* 	 As an accountant or formed by persons who 
are each authorized by the Law to practice 
accounting. 

c) 	 If the number of members of a company or 
general or limited partnership exceeds 20 people 
at any time and, in violation of this section, they 
are engaged in operaticns for more than 14 days
and are still in violation of this decree, any person
who is a member of said company or general or 
limited partnership during said period who is also 
engaged in commercial operations after said 14 
days shall be liable to payment of a fine of 25 naira 
for each day during which the violation continues. 

c. 	 Article 20 

1. 	 Unless an individual meets the requirements of subsection (2)
of this section, he may not participate in the fonmation of a 
company if: 

a) 	 He is under eighteen years of age; 

b) 	 He is mentally incompetent and if a court in Nigeria or 
elsewhere has made such a determination; or 

c) 	 He is bankrupt; or 

d) 	 He is disqualified rider section 254 of this decree from 
being the director of a company. 

2. 	 A person shall not be disqualified under this paragraph (a) of 
subsection (1) of this section if two other persons not 
disqualified under this subsection have subscribed theto 
memorandum. 

3. 	 A company being liquidated as a result of bankruptcy may not 
form a company pursuant to this decree. 
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4. 	 Subject to the provisions of all legislation regulating the right
and capability of aliens to form or take part in a company or 
business, an alien or a foreign company may participate in the 
formation of a company. 

2. 	 Reistration of Comnanies 

a. 	 Article 35 

1. 	 Effective with this decree, a company shall be formed in the
 
manner indicated in the following section.
 

2. 	 The following shall be filed with the commission: 

a) 	 A memorandum of partnership and the articles of 
incorporation of the partnership in compliance with the 
requirements of this part of the decree; 

b) 	 Notification of the address of the registered office of the 
company and its headquarters if the latter is different 
from the registered office. It is understood that a PO box 
address or a private address shall not be accepted by the 
commission as the address of the registered office. 

c) 	 A declaration on the preceding form including a list and 
information as well as the consent of the persons who 
shall be the initial directors of the company. 

d) 	 Any other document to meet the requirements of any law 
regarding the formation of a company. 

3. 	 A statutory declaration on the prescribed form filed by a 
member of the legal profession that the requirements of this 
decree for the registration of a company have indeed been 
fulfilled shall be submitted to the commission which may 
accept said declaration as sufficient proof that the 
requirements have actually been met. 

It is stipulated that if the commission rejects a declaration, it must send a 
rejection rotice to the person who filed the declaration, giving the reasons 
for the rejection, and must do so within thirty days of receipt of the 
declaration. 

b. 	 Article 36 

1. 	 The commission shall register the memorandum and articles 
of incorporation unless, in its opinion: 

a) 	 They do not meet the requirements of this decree; 
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b) 	 The type of business the company wishes to conduct or 
the object or purpose for which it was formed or any of 
the above is illegal; or 

c) 	 If any member of the signatories to the memorandum of 
formation is incompetent or disqualified under section 
20 of this decree; or 

d) 	 If the requirements of any other law on the registration
and formation of companies have not been met; or 

e) 	 The proposed name conflicts with or appears to conflict 
with a trademark or a registered trade name in Nigeria. 

2. Any person who suffers damages from the decision of the 
commission under subsection (1) of this section may notify the 
commission to ark the court to give him directives and, within
21 days after receipt of such notification, the commission must 
ask the court to issue said directives. 

3. 	 To satisfy itself as stipulated in subsection (1)(c) of this section,
the commission, in writing, may ask a signatory of the 
memorandum to file and present to the commission a statutory
declaration to prove that he is not ciqualified from taking part
in the formation of a company under section 20. 

4. 	 The measures to be taken under this decree to form a company
shall not include any invitation to purchase securities in any 
manner whatsoever using a prospectus. 

5. 	 After registering the memorandum and the articles of 
incorporation the commission shall certify under seal: 

a) 	 That the company was formed legally; 

b) 	 For a limited partnership, that the liability of its 
partners is limited by shares or guarantees; or 

c) 	 For a corporation, that the liability of the members is 
limited; and 

d) 	 That the company is either private or public as 
applicable. 

6. 	 The certificate of formation shall be "prima facie" proof that all 
the requirements of this decree with regard to registration and
that the procedures, preceding or incidental, have bean met 
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and that the partnership is a company approved for 

registration and is duly registered under this decree. 

c. Effect of Registration 

Effective on the date of formation indicated on the certificate of formation,
the signatories to the memorandum, with any other person who may from 
time to time become a member of the company, shall form a company with 
the name indicated in the memorandum and shall immediately be able to 
exercise all the powers and functions of a company formed, including the 
power of owning land, inheritance and a joint seal, but with its members 
having the responsibility of contributing to the assets of the company in the 
event that it is dissolved as indicated in the decree. 
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C. TAXES IN NIGERIA
 

There are two types of taxes in Nigeria:
 

1. 	 The income tax, to be paid to the government; in other words,
this tax is collected by each state in the Federation of Nigeria.
Form A is sent to every taxpayer who must fill the form out 
and send it back to the state. Form A (Annex 2) is the one used 
by the state of Lagos. 

2. 	 The income tax and capital gains tax, for which the forms 
must be completed by companies and paid to the Federation of 
Nigeria. This is form IRC 3C of the Federation of Nigeria, also 
included in Annex 3. 

There is no tax on capital other than the tax on capital gains earned 
through sales or transfers of capital. Since these taxes are based on
earnings and not partially on capital as in Niger, these taxes are paid only
by those merchants who earn a profit and hence must pay taxes. 
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One purpose of the structural adjustment program was the liberalization of
trade. This was adopted in 1988 and private foreign exchange services are 
now approved. 

Export and import licer res have been eliminated. To order products in
foreign currencies, the .,lnporter must now complete Form M (Annex 4)
and submit it to his private bank. An unofficial translation of this form is 
also included. 

It must be pointed out that, in Nigeria, if an importer may file a letter of
credit with his bank, that does not necessarily mean that, in Niger, and for 
a Nigerien exporter, a letter of credit will be opened under his name by a
Nigerien bank. Actually, banks in Niger only agree to open letters of credit
if they are certain that the Nigerian bank will have foreign currency
available. 

It must also be mentioned that a clearing house was set up in 1975 for the
countries that signed the ECOWAS agreement and that the clearing house
deals with problems regarding the use of the currencies of its members in 
commercial transactions in the region. 

Unfortunately, the activity of the clearing house has ebbed for many
reasons. An introduction to the clearing house appears in section 10 of this 
report. 

2. 	 Federal Republic of Nigeria--1962 Law on Foreign
 
Exchange Controls
 

There are no restrictions on taking money out of Nigeria, bvtt there may be 
administrative delays. To export profits from a business, ap, ,oval from the
Ministry of Finance must 	be obtained after filing an application which
must be accompanied by a certificate indicating that the taxes have been 
paid. 

To obtain payment for goods sold in Nigeria, the purchaser in Nigeria must
obtain Form M (Annex 5) from his bank to purchase foreign currency. 

To meet the requirements of the World Bank and the IM, Nigerians have
manipulated the taxes on imported products by raising posted values
relative to normal values. Some political influences have contributed to this 
situation. 

This was contrary to the spirit of the ECOWAS agreement and the concept
of liberalization. On the contrary, USAID in Niger has successfully lobbied
the Government of Niger to reduce the customs duties for exported livestock 

52
 



and other agricultural products reduced to foster the country's economic 
development. 

For foreign currency exchange and because of the time it takes to develop a
single monetary zone -- this was also stipulated in the agreement for the
community -- a meeting of the governors of the central banks was convened
in 1990 and, at the close of the meeting, it was decided that a joint monetary
authority would work to solve the following problems: 

1. In 1990, study the type of barriers other than tariffbarriers 
among Member States and make recommendations to find 
solutions to eliminate them. 

2. In 1991 the details of the harmonization of macro-economic 
policies will be negotiated and, in particular, tax policies
related directly to monetary harmonization, non-tariff barriers 
and the protocol, rules and regulations regarding these 
problems. 

3. 	 The preparation of the protocol for a joint monetary authority 
will be completed in 1992. 

4. 	 The bylaws, rules and regulations of the joint monetary 
authority will be completed before 1992. 

5. 	 The protocol, bylaws, rules and regulations will be presented to 
the authority at its 1994 session. 

6. 	 The remainder of 1994 will be spent on the ratification of the
protocol for the creation of the single monetary zone and the 
single 	monetary authority. 



E. 	 PROMOTION OF AGRICULTURAL PRODUCTION A N DEXPORTING OF AGRICULTURAL PRODUCTS TO NIGERIA 

Incentives foi agricultural production and exporting these products exist inseveral forms and, in particular, those for local production through
institutional and tax measures, such as: 

Those 	regarding export incentives, including: 

* 	 Guarantee and insurance for export loans 

* Fund for export development
 

0 Fund for export expansion
 

* 	 Arrangement for the adjustment of exports such as the 
domiciliary account for foreign currencies 

0 	 Abatement for capital and repatriation 

Those which relate to protecting the local production of certain agricultural
products by a ban on importing these products such as: 

* 	 Rice 

* 	 Corn 

* 	 Vegetable oil 

• Wheat. 

Those which provide incentives to industry, linked to agricultural 
production 	such as: 

0 Upgrading technical capabilities 

* 	 Efforts to use local materials 

* 	 The creation of an agricultural research and development 
committee 

0 Efforts to attract foreign capital for agricultural investments 

0 Foreign and domestic incentives to raise agricultural 
production in Nigeria. 
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Other 	institutional and tax measures taken by the government to foster 

growth in agricultural production include: 

1. Benefits for obtaining credit
 

For commercial banks, the sector-based allocation for agriculture 
wasincreased from 10 to 12%, whereas the level was raised from 3 to 5% for 
commercial banks, the loan moratorium has become: 

a. 	 One year for seasonal crops, in other words, cotton and 
groundnuts. 

b. 	 Four years for livestock and commercial crops. 

c. 	 Five years for medium-sized and large firms with substantial 
capital. 

d. 	 Seven years for livestock operations. 

The minimum percentage of deposits that rural bank branches may grant 
as loans to farm borrowers was raised from 30 to 40%: 

* 	 Farm credit guarantee 8 to 9%.
 

Commercial bank agricultural production 9%.
 

6 Banque Nig6riane agricole et cooperative (lends to agriculture 
at 8 to 9%). 

2. Donations and Reduction of Prices for Agricultural Inputs 

Imported farm equipment and raw materials for fodder or feed for
 
livestock, exempt from customs duties.
 
Farm inputs such as agricultural machinery, equipment, pesticides,
 
fertilizer, etc., are sold to farmers with a 50% subsidy. 

3. 	 Tax and customs duties exemptions 

The Federal Government will offer a tax exemption by issuing a pioneer
certificate for a period not less than five years for any agricultural project or
project related to agriculture which uses materials produced locally. 

The ministers of agriculture of the states also distribute seeds and 
seedlings at heavily subsidized prices. 

Where farmers have difficulties selling their grains, the Nigerian Grain
Commission purchases grains and guarantees a minimum price equal to
the production price plus a margin of 10 to 15%. 



Opportunities are provided to lease tractors at subsidized prices. Trainingprograms are arranged for farmers to learn how to use herbicides and on
farm management, etc. 

Outboard motor boats and modern fishing equipment and accessories for 
local fishermen are provided. 

Companies that manufacture farm equipment receive a 10% investment
rebate at the end of each annual period to cover expenses incurred for the 
plant or equipment. 

4. Projects funded with international assistance 

The World Bank is also interested in agricultural development and isconducting a study on the Nigerian strategy for agricultural growth. A

World Bank representative provided the following information on
 
assistance from the World Bank:
 

A project to assist in developing extension has begun and services for 
farmers are being provided in 21 states. 

The fertilizer subsidy is too costly for the government, especially recently,
due to progress made by the extension services, and the demand from
farmers for the fertilizer has increased considerably and, as a result, thegovernment's expenditures for this subsidy (which it is trying to eliminate)
have risen. 

However, this fertilizer is necessary to raise self-sufficiency for rice and
wheat. Besides direct subsidies there are indirect subsidies for farms, in 
particular: 

* Electricity, for which the farmer pays a very low price. 

• Water, provided free of charge. 

• Seeds, distributed free of charge. 

In addition, the European Community has a large project to control
desertification control and improve irrigation. The World Bank isinterested in a project to conduct more agricultural research. There is also 
a seed improvement project and another to plant more rubber trees and 
palm oil trees, etc. 



5. Protection of domestic induAstries 

Customs duties on a werenumber of products used for local industries
lowered. These products include parts for batteries for which duties were
reduced from 45% to 25%; steel plate from 20% to 10%; reduction of duties
for imported transportation equipment. 10% reduction of profits on 
research companies. 

Conversely, customs duties on products manufactured locally, such as
syringes and needles, were increased from 25% to 40%. Enameled products
from 40% to 50%, etc. Severe penalties, such as life-in-prison sentences and
seizures of property for smugglers were adopted to ensure that the program
is observed. 

Other measures: 

Instead of directly taking part in agricultural production and distribution,
the government has turned to upgrading the physical and institutional
infrastructure which may facilitate the way farmers react to market
incentives and the need to meet the growing need in the demand for food. 

The primary strategy here has been the development of market roads andincentives to foster competition in prices producers charge at the farm or 
market. 

After the prices of rice, beans, peas and corn were raised during the year,
the federal government banned exports of these products in April 1989.
also ordered the states to put their seed reserv's up for sale. It encouraged

It 

farmers to store their seeds as reserves by setting up a national project for 
this purpose. 

A loan of 2 million naira was given to an institute for research on and the
production of small storage units and the development of a cadre of 
extension agents. 

There is no doubt that the long-term outlook for growth in production and
the number of jobs created required an increase in the investment level,
especially in order to extract the country's vast natural resources. 

Consequently, and to develop incoming foreign capital, the government
amended the decree on the development of Nigerian businesses of 1977. It 
set up an industrial development coordinating committee and replaced the 
seven approvals that had to be obtained formerly with just one window
authorized to grant permission to set up a business. Moreover, with this
amendment, there was only one list of businesses reserved exclusively for
Nigerians in effort reserve 100% of ownershipan to for Nigerians as 
opposed to the three lists in use previously. 
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All other businesses not on this list, reserved exclusively for Nigerians, are 
now open to 100% Nigerian or foreign ownership except in the banking and
insurance sectors. Nigerians and foreigners are free to negotiate levels of 
ownership in these businesses that are not on the reserved list. 

Foreigners may also have an interest in the businesser, on the list adopted
in Nigeria provided that: 

a. 	 The interest is not less than 20,000,000 naira, and 

b. 	 Prior approval from the industrial development coordinating 
committee is obtained. 

The law on the development of Nigerian businesses which stipulated that a 
certain number of businesses and industries were not open to foreigners
was amended as indicated above, and now foreigners may own an interest
in those businesses indicated in the law whose list is included in this study. 

Before being able to open a business, the issue of foreign exchange must be 
taken into consideration by a foreign investor and a Nigerian who wishes to 
become involved in export-import. 

The issue involves the repatriation of capital and income. 

Approval for setting up a business industry is alsoor 	 required.
Furthermore, the principal requirements that apply to foreigners for 
setting up a business or industry are: 

a. A start-up permit which includes permission to hire 
expatriates. 

b. 	 Approval of the bylaws which guarantee the right to repatriate
imported capital. 

c. 	 Approval of investment guarantees. 

d. 	 Approval for the agreement on pre-investment technical fees. 

For investments in specific industries such as fishing, pharmaceuticals, 
etc., the additional requirements are indicated in the guide for investors
published by the Center for Information and Investment Development of the 
Federal Ministry of Industries. 

A new institutional framework was created by the government for the
approval of businesses or industries mentioned above. One single agency
for approvals, known as the Industrial Development Coordinating
Committee (IDCC), was created. 



It is under the Federal Ministry of Industries and is comprised of seven
ministers who have the responsibility of ensuring that all applications for
approvals are filed within sixty days. This new arrangement lifted the
requirement to obtain these approvals from various governmental bodies as 
was previously the case. 

6. 	 Expatriate guotas 

The number of expatriates or aliens who may b3 employed by investors is
limited. The IDCC will ensure that the quotas for expatriates are issued for
businesses with capital of five million naira (N5,000,000) or more which
have a right to a maximum automatic quota of two positions, whereas those 
with capital of ten million naira (N10,000,000) or more are automatically
entitled to have four positions. Any other application for an expatriate
quota 	will be considered based on merit. 

7. 	 Product specifications 

Prior to importing machinery or equipment, new companies are required to
file copies of their specifications with the standardization organization of 
Nigeria. 

8. 	 ADroval of investment guarantees 

The Federal Government of Nigeria has bilateral arrangements with some
countries in or'-r to guarantee investments made in Nigeria by the citizens 
of those couniries. 

The purpose is to guarantee that, in the event of political or social changes
that affect the investments, the repatriation of invested capital is 
guaranteed.
 

The requirements for the approval of these guarantees are: 

a. That the capital required for the investments was actually
imported into the country as approved by the by-laws and 
theoretically granted by the IDCC; 

b. 	 Evidence that the provisions of the decree on the development of 
Nigerian businesses are observed; 

c. 	 Filing of a copy of the start-up permit issued by the IDCC; and 

d. 	 Presentation of an audited copy of the balance sheet if the 
company is already operating. 
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9. Fees for technicians 

Applications for approval of the fees paid to technicians must be filed with 
the IDCC. Investors are advised to obey the instructions in the technical fee
approval procedure as published by the national office of industrial property
(MOP). 
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F. 	 WASTE MANAGEMENT AND INDUSTRIAL RESIDUE POLICY 

Nigeria has imposed the following rules regarding management of waste 
and residue from industrial products: 

1. 	 Any existing industry must treat its waste or residue down to 
at least the second degree (in other words, the state at which 
disposal in garbage dumps will not endanger life or property).
Solid 	toxic waste and products should be shipped in special
packages, collected and disposed of. Toxic gases should be
disposed of using special methods. 

2. New industries should have advanced treatment techniques 
built into their system from the outset. 

3. 	 Industries should install environmental quality control units. 

4. 	 Any major industrial project should include an environmental 
impact statement. This is one of the requirements for 
obtaining a permit for setting up such industries. 

5. 	 Waste and garbage disposal by industry will be periodically
inspected to ensure that waste disposal regulations are 
observed. 

6. 	 Special importmce will be placed on recycling industrial 
wastes since they may be used as raw materials by another 
industry. 

Besides the commission that grants the above mentioned approvals, the 
following institutions exist in Nigeria: 

The department for industrial inspection that certifies the
merit of investments, the date these investments are used to set 
up "Pioneer" industries: verification of governmental 
agreements and inspections prior to shipment by foreign
companies. 

* 	 Industrial information bank 

* 	 Raw materials research council 

* 	 Information center for the development of investments 

* 	 Fund for training managers and workers in industry. 

The purpose of allowing such special exemptions was to foster large-scale
operations in these special businesses, not just to supply the local market,
but to increase exports as well. To avoid any misunderstanding, it must be 
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pointed out that this new structure for ownership of these existing
businesses, as stipulated in the decree of 1977, is still in effect. 

However, the Nigerian Government did not change its policy, which 
reserves the nation's industrial and commercial activities for Nigerians,
because if an alien may now pay 100% of the capital of a business, he only
has the right to hire between two and four expatriates or non-Nigerians. 

He receives automatic approval to do so but must obtain other approvals if
he wishes to hire more expatriates. It seems that this explains the small 
rise in foreign investments to a limited extent. 

The problem of determining which modem or traditional law applies in the 
event of a conflict must also be emphasized. The Nigerian Government or,
in any case, the Ministry of Justice of the Government, fully realizes this as
demonstrated by its desire to organize a seminar to discuss the problem in 
November 1990. 

A copy of the announcement on this issue in the Nigerian newspaper
"Time" is included in this report. 



G. 	 LIST OF BUSINESSES RESERVED EXCLUSIELT FOR
 

NIGEIANS
 

1. 	 Advertising and public relations 

2. 	 All facets ofpari mutuel betting and lotteries 

3. 	 Assembly of radios, radiograms, turntables, television sets, tape
recorders and other household appliances not combined with the 
manufacture of spare parts 

4. 	 Mixing and bottling of alcoh-lic beverages 

5. 	 Manufacture of bricks and tiles for building construction 

6. 	 Bread or pastry-making 

7. 	 Manufacture of candles 

8. 	 Centers for betting and casinos 

9. 	 Movie theaters and other recreational centers 

10. 	 Commercial transportation (liquid and dry cargo and fuel) 

11. 	 Commissionnaires 

12. 	 Department stores and supermarkets with sales of at least 2,000,000 
naira 

13. 	 Dealerships except for vehicles, automobiles, machinery, equipment 
and spare parts 

14. 	 Electric repair shops other than repair shops associated with 
electrical machinery dealerships 

15. 	 Real estate agencies 

16. 	 Film distribution (including movies) 

17. 	 Beauty and barber shops 

18. 	 Ice cream preparation when not associated with the manufacture of 
other dairy products 

19. 	 Indenting and confirming 

20. 	 Laundry 
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21. 	 Manufacturing agents 

22. 	 Manufacture of luggage, briefcases, handbags, wallets, shopping 
bags 

23. 	 Municipal bus and taxi service 

24. 	 Newspaper publication and printing 

25. 	 Office cleaning 

26. 	 All categories of passenger buses 

27. 	 Chicken farming 

28. 	 Paper (when not associated with printing presses for books) 

29. 	 Protection agencies 

30. 	 Radio and television broadcasting 

31. 	 R tail sales (except by or in department stores and supermarkets) 

32. 	 Tee-shirt manufacture 

33. 	 Packers 

34. 	 Tire retreading 

35. 	 Travel agencies 

36. 	 Wholesale distribution of manufactured goods or locally produced 
products 

37. 	 Specialized shops for repairing watches, clocks and jewelry, 
including costume jewelry for the general public 

38. 	 Clothing manufacture 

39. 	 Mills, including for rice 

40. 	 Manufacture of jewelry and other related articles, including costume 
jewelry 
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VI. BILATERAL RELATIONS
 

A. THE ECONOMIC COMMUNITY OF WEST AFRICAN STATES 

(ECWAS)
1. Itouto 

Niger and Nigeria are both members of the Economic Community of West 
African States and, hence, are expected to observe the terms of the 
agreement among these States. Niger is also a member of the West African 
Economic Community which includes the fraiicophone countries of West 
Africa (CEAO). The ECOWAS agreement concerns many aspects of the 
relations between the two states, and the English version of the treaty has 
been added as Annex 10. 

The purpose of the treaty, as indicated in Article 13 mentioned above, is: 
"the Member States shall lower and ultimately eliminate all customs duties 
and taxes that have the same effect as customs duties." 

Further, in Article 13, ECOWAS stipulates that, for customs, a single tariff 
will be applied for the community as regards countries that are not 
members and that customs duties among them are to be eliminated. As 
explained in the part of this study that addresses customs, this results in 
the fact that the differences in codification and in some terms of the 
customs codes are to be abolished in 1994. Actually, decisions were made 
on this subject in 1989 which stipulate that all provisions of the treaty that 
have not yet been implemented are to be further studied and implemented 
no later than that date. Articles 14 to 17 set forth other conditions. 

2. Problems of Liberalization and Trade Inteeeation 

Concomitant with efforts to liberalize the trade regime in Niger and 
Nigeria, a dilemma has cropped up which is common to many LDCs: 
Balancing the need to open up their markets, with the urgent noed for 
revenue which is so well provided by taxes on trade. LDCs tend to depend 
on customs much more than industrial countries for the lion's share of 
government revenue, and when trade-related collections fall, budgets
become unbalanced. 

Also, in both Niger and Nigeria, the transition from an over-centralized 
economy to a liberalized economy has led to social problems. Private 
business structures are not made overnight. In these countries there were 
not enough businessmen and merchants to take over the activities of 
nationalized companies that had been dissolved. A relatively disorderly
transition period followed and resulted in unemployment and some 
inflation in Nigeria. 

Since Nigeria started its move toward liberalization earlier, these problems 
arose in 1988 and, in 1989, the Government adopted some revisions to the 



plan. This is explained briefly elsewhere in cur report. Niger is beginning 
to experience similar problems. 

3. Possible Solutions to Problems of Liberalization and Trade 

a. Economic Problem 

As is well known, free trade is a first-best solution to the question of how to 
erect a structure of protection. Tariffs, export taxes and other trade 
barriers create distortions that divert trade, punish consumers, producers
of industrial and agricultural goods which use imported inputs, and have 
other familiar ill effects. In the long run, of course favorable growth effects 
of the trade liberalization are supposed to overcome the dislocations caused 
by the shifts in protection, but governments must face the effects in the 
short term. 

A uniform system of excise taxes in the economy as a whole, rather than 
taxes on the trade sector, could theoretically be imposed to achieve equal 
revenue minus the distortions of tariffs. However, an excise tax of this type
would be quite difficult to administer. Ease of administration is one of the 
reasons that LDCs adopt a revenue structure built on tariffs in the first 
place. 

A possible solution to this might be to impose a uniform tariff on all goods, 
say 10% or another convenient and low number. In addition, Niger and 
Nigeria could impose a 10% (for example) sales tax on all goods where 
collection is feasible. As time goes on, more and more goods could be 
included in this uniform trade/sales tax, so that a uniform excise tax is 
approximated. Thus, the governments would achieve basis ina revenue 

the least distortionary manner possible.
 

The above solution is intended to be temporary vis-a-vis ECOWAS members, 
as the goal is to impose no tariffs on customs union members. However,
until that day arrives, the foregoing might be a strategy by which trade 
liberalization can be forwarded, at the same time as government revenues 
are sustained. 

However, such a solution goes beyond the scope of our study. It may be 
worthwhile for USAID or another donor to finance a study of public finance 
in Niger and Nigeria, comparing the revenue impact of various taxation 
strategies, taking into account possible adverse effects on both producers 
and consumers. 

b. Treaty Progress 

ECOWAS headquarters in Lagos told the Ernst & Young team that some 
progress has been made to achieve some of the objectives of the treaty such 
as the free movement of persons and services. 
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In that respect it should be noted that there is a commercial agreement that 
was prepared by the Niger and Nigeria Commission and signed by the two
countries. This agreement tends to correspond to soma of the provisions of
the ECOWAS treaty. In Part II of this report we observe that there are
technical and practice problems that still have to be overcome in that field.
Those recommendations in Part II indicate that a new customs code for 
Niger will probably not be available before 1994, even if the ECU harmonizid 
code should ready in earlier. 

As explained in Part II of this report, the differences between Niger and 
Nigeria show the need for Niger to update its customs code, legislation and 
to cooperate with the ECWA and ECOWAS to have some decision made on 
the "harmonized customs code" developed by ECWA 

As ECOWAS is in the process of preparing a common customs tariff
schedule, and ECWA is also preparing a new common schedule for its 
member states there should be more cooperation between the two 
communities in that field. 

Efforts have also been made with regard to trade to suppress import

licenses by the coantries of the community. Niger and Nigeria have
 
abolished them.
 

But even if the import licenses have been suppressed, some problems
remain in the field of money exchange. The clearing house as indicated in 
Section 10 (or nine) does not respond to the needs of the communities for the
trade exchanges and the following decisions were made at the twelfth
meeting of the governors of Centra) Bank of ECOWAS member states. 

c. Customs Administration 

The Ernst & Young team learned during its field investigation that customs 
administration is poor at the border of Niger and Nigeria. In both
countries, especially Niger, customs officials were not fully current with
much of the customs coverage on the books (mentioned earlier in this 
report). Better dissemination of information regarding the newest customs 
code to the civil service administering customs, would promote more
effective collection of customs revenue, helping to alleviate the budget
problem created in the wake of a trade liberalization. 

In addition, an updating of the customs code in Niger, as mentioned in 
Chapter IV, would assist in revenue collection. As it stands now, many
businesses remain in the informal sector because of burdensome,
contradictory and ill-defined coverage of the customs code. A rewrite may
draw more businesses into the formal sector, lured by the protections of
law, insurance, credit, etc., thus inducing enterprises which currently pay 
no taxes to pay them, generating more revenue for the government. 
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B. 	 INTERNATIONAL AGREEMENTS 

The following describes bilateral agreements between Niger and Nigeria, 
as well as multilateral agreements which both countries have entered into, 
as presented by Mr. Jean-Louis Mouralis in his July 1989 report. 

1. Bilateral aereements 

Recently, and through the Joint Niger-Nigeria Commission, the following 
agreements have been entered into:
 

0 Information agreement
 

o 	 Agreement for the creation of local bilateral committees 

• Agreement for cooperation and athletic exchanges 

0 Health agreement 

* Highway transportation agreement 

0 Water resources development, conservation and usage 

* 	 Cultural enemy control 

* 	 Judicial cooperation 

* 	 1959 agreement on trade, amended in 1976 and valid until 1989 
(to be superseded by an agreement now being prepared). 

It is important to point out that the trade agreement being negotiated
contains vague terms. In the pait on exports and imports, the definitions of 
the products mentioned on the lists in the annex of this agreement are not
specific and customs cannot use them. Mr. P. Ansay provides all 
necessary information on the subject in the part of the study that addresses 
customs issues. 

Along with the official agret-ments, unofficial agreements have been
prepared to facilitate exchanges despite the problems caused by the 
currency difference. Niger has a hard currency whereas Nigeria has a soft 
one. The Niger-Nigeria Commission endeavored to implement bartering
agreements for some products through public enterprises or parastatals as
the Nigerien commercial attache to Nigeria explains below. 

Officially, Niger;.- obtains its petroleum, natural gas for cooking and
electricity from liigeria. In exchange it provides animals such as cattle,
camels, small ruminants, etc., frozen meat (currently discontinued due to 
a misunderstanding), cowpeas and groundnuts. 
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These 	transactions are made through national or private companies duly 

mandated by both countries. Currently, transactions are made as follows: 

P. 	 From Nigeria to Niger 

Electricity: NEPA in Nigeria and NIGELEC in Niger 

Total Nigeria (mandated by Nigeria to supply refined oil and 
gas) and SONIDEP in Niger
 

* 
 Crude oil: NNPC in Nigeria to SONIDEP in Niger. Currently 
suspended. 

b. 	 From Niger to Nigeria 

• 	 Live cattle and frozen meats: 

SONETRAN in Niger and Nigerian Food Company 
(NFC) 

Limited Company National and DANU Nigeria Limited 
a private firm mandated by Nigeria. 

(It should be noted that these transactions with the NFC have 
ceased as of 1986-1987 due to NFC's ill will.) 

Cowpeas and groundnuts: SONARA in Niger and private
mandated firms in Nigeria. 

The important factor is the approval to export or import products in terms 
of the transfer of foreign currency. Besides the official transactions there is 
also traditional commerce done through the informal sector including: 

• 	 Cattle and crops from Niger to Nigeria 

• 	 Crops and manufactured goods from Nigeria to Niger 

We can only hope that the relations between the chambers of commerce of 
the two countries continue to improve and that meetings between them will 
be scheduled to result in a better understanding of opportunities for 
commercial trade. 

2. 	 International Agreements 

* 	 ECOWAS 
• 	 CEAO 
* 	 Clearing house - delays 
* 	 GATT 
* 	 The Universal Declaration if Human Rights 
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It must be pointed out that the agreements do not seem to be properly
distributed and that, as indicated for the commercial agreement, the terms 
of these agreements do not appear to have been prepared with assistance 
from experts or officials from the agenciv.. involved. 

Therefore, between Niger and Nigeria there are no de facto accords such as 
those mentioned for oil, electricity and cattle, in the modern or formal 
sector -- but there it also a type of osmosis between the population of both 
sides of the border in the informal or traditional sector. 

As a result of the change in Nigeria's economic policy, problems that 
created the black market for currency have diminished in importance and 
the difference in the exchange rate of the currencies between the black 
market and the official market have lessened. Moreover, Nigerian
importers are no longer required to have an import license. 

Observers to the Niger-Nigeria Commission believe that Nigeria is 
increasing its exports to Niger and West Africa because liberalization and 
the devaluation of the naira have made it possible to increase the production
of Nigerian products and to price them competitively. Therefore, on the 
Nigerien side, a greater effort must be made to make it easier to export to 
Nigeria. 

The list of bilateral and multilateral accords prepared by Mr. Mouralis 
appears below. The figures in the right-hand vertical column indicate the 
pages on which these agreements are explained in the bibliography
annotated by Mr. Mouralis in July 1989. More detailed information on 
these treaties may be obtained by consulting the bibliography. 

The observations made by the same author on the legal constraints that 
may obstruct the reform of foreign trade and which may come from the 
international accords Niger has entered into must also be taken into 
account. They are listed below. 

3. Reguations By Country 65 

a. Bilateral agreements 

1) Algeria 66 
2) China 67 
3) Switzerland 68 
4) South Korea 69 
5) France 70 
6) Honduras 71 
7) Hong Kong 72 
8) Italy 73 
9) Japan 75 
10) Mali 75 



11) Morocco 76
 
12) Nigeria 77
 

8513) Pakistan 

14) Poland 85
15) Republic of South Africa (banned) 86
 
16) United Arab Republic 87
 
17) 
 Rhodesia (banned) 90 
18) Romania 91
 
19) Syria 93
 
20) Czechoslovakia 
21) Tunisia 
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22) USSR 97
 
23) Yugoslavia 99
 

b. Multilateral relations 101 
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1. Oerations and Practical Problems 

The operation of the West African Clearing House was described and is 
included in Annex 6. 

As indicated in the description, this institution was constituted to provide
the use of the member states' currencies in the commercial clearing house 
transactions )f the sub-region, and to realize economies in the use of their
external reserves in order to liberalize commercial exchanges between 
them. From indications supplied by the financial controller of ECOWAS,
the activity of the clearing house has slowed down because the clearing of 
the payments by the various central banks required too much time. 

The clearing house and the mechanism adapted for the liberalization of
commercial exchanges could help the exchanges between Niger and 
Nigeria when it was difficult for Nigerians to obtain import licenses and the 
foreign currencies necessary to establish letters of credit in favor of
Nigerien exporters. The situation has evolved since the foreign currencies 
are sold by auctions on the part of the Nigerian state to private Nigerian
banks. Those -nks can, in turn, open letters of credit in foreign
currencies for their clients and in favor of foreign exporters such as those 
in Niger. 

The economic operators consequently prefer to use, now that it is possible,
letters of credit by the intermediary of private banks, which themselves 
prefer not to go through the clearing house. 

However, Nigerien private banks encounter a problem when they want to 
use letters of credit. 

In fact, the Nigerien banks must make sure before they accept an
irrevocable letter of credit in the name of one of their clients of the credibility
of the Nigerian bank. 

If a Nigerien bank accepts a letter of credit from a Nigerian bank on behalf 
of one of his exporter's clients, that bank takes the engagement that they
will pay upon presentation of the shipping documents of the commodities in 
CFA corresponding to the amount of the transaction. It is necessary,
therefore, that the Nigerian bank be able to transfer the foreign currencies,
that is, CFA francE to the Nigerien bank. Or, we were told by the
repgresentative of a Nigerien bank that he was not sure that the Nigerian
bank had or could surely obtain the foreign currency at the necessary time.
Apparently, the credit of some new Nigerian banks has not yet been firmly
established. 

Furthermore, if in theory the formalities to be taken care of in Nigeria to 
import foreign goods have been simplified and if it is easier and takes less 
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time to obtain the equivalent of an import license, there are two factors that 
still slow down the imports. They are (1) the necessity for the importers to 
obtain an inspection certificate from the inspection company designated by
the Nigerian government in Form M; and (2) the difficulty to verify the 
credit of the Nigerian bank. 

2. Con ion 

Commercial and investment banks which initiated the method according to 
which international payment orders for customers are executed often have 
a whole network of branches in the countries in which they operate. Thus,
by dealing directly with businessmen and businesswomen and their 
customers, they are the i.stitutions that are most appropriate for 
informing the business community and other users of banking services 
about the operations of the West African Clearing House. 

Consequently, the success of the clearing house system largely depends on 
the total and unswerving cooperation of these banks. 

It should be noted that the Clearing House has absolutely no intention of 
replacing the commercial and investment banks from which, in their 
opinion, their profits and privileges come. In fact, the system cannot 
function without them. If the regulations that govern the execution of 
transactions through the system are strictly observed, the banks and their 
clients will prefer using this system as opposed to any other method. 
Therefore, we appeal to the cooperation and understanding of all banks, 
businessmen and businesswomen, as well as the customers of banks in 
order to allow t'he Clearing House to reach its praiseworthy goals in due 
time. 



ANNEX 1
 
Niger Constitution of 1989
 



DiORIENTATION du 8 ddCem re 
- . 

NATIONALEd- 1'989
 
MINISTERE 
DLU GOM4ERCE, Portent CodeDE 

dee Investiseements an 
LINDUSTRIE-ET DE L'ARTISNAT Rdpublique'& luger..ub.- e% ey-,A, 

LE PRESIDET DU CONSE -L SUPhIEUR D OR N TION NATIONALB. 

£HWr DE LIETATO 

•VU -:a 0arte Nationale s
 
VU. ,a Constitution du 
2 4.sept.emb 1989 .e 

ZY CONSEIL DES MINISTRES ENTENDUa 

_ORDONNE 

TITRE PREMIER 
.DISPOSITIONS PRELI"IA RES 

Article Prem•er : La presente ordonnance a pour objet d6 favompsor le diveloppg­" 
".%.gt.
t de lactivit4 economique 16n 'timulant
ll
!nver. Elie de l'ifnvestissement
tes ie .on RUpublique 'du.
 
dflnit les differrb_ .'. .permettantinvestissements ns r-4m~es la m-se en oeuvrei5termine des iiMs garantjes.- at p
qui sly attachent. L avantages ainAi quo leg Oabj6At±on,ensembletes dispositions constltue le MCoda desrenments". Ipveattip. 

TITREII : 
C-AIAN IE GENER.LES
 
Article 2: 
 La.Republique du N ge'pnint assure une protectioU coAstantedd vue dEgal et judiciai~ie tous lea au doubleinvestissementsA la rdalisation privis participantde ses programmes de developpement 6conomique et social.
Article3 : Les personnes phys qufs ou "moreales, exergantdes secteurs uneactiv t IIunvisds & i'article 19, "dan
le Minme traitement sous rIserw d 

quealle que soit leurnationait - r e giventdispositions ded traitspar la Rdpublique du Niger ave 
accords ....d'utres Etats. 

Article4 
 : Los Deroonnas physi'queg
peuvent, d-ns le cadre dos lois 

ou m-rales visgos A larticle 3 ci-dessus
e
toute nature en 
viueur, acqugrir et exercer tous droits dematiere do proprift, 
 de concessions e et
tritives, et c rautorusationsoumissionnor aux adminis­marh.es publics. 

Article , Les personr, s physibuvc
rielemantation deo chances, qui 
ou morales non residentes au seas do;&slnt. la
 en dvi3es convertibles, - un inve"tissement 

peuvont au Niger dijnanc
le- o tenfr, conzormtransferts do rvenus do gment A cette rbglemeitaton",tote natureprovenant

ILoduit doe capitaux nvestts etde la liquidation dell' inves-tissement. 

""/"".. 
 1 

I 



• o po r eut 
see phs~qiao des dePimo~non risidentes correspondant A des paiemu*..... Ourants pour des fourAii re, et pretations effectives. 

Article 6 : Le rglement 4e( diffdrend relatifB & la validittion ou & Vapplication do i'acte 4*a ,Ment Mt*tit && I - ' l pdermination gventuelle-ad t io-
rn .nterprdta­do l'indemnit6 due & la micenaiasane ou & ls violation doe 
 *ngagemintsl'obJet do ltune des proc~doresg'dlarbitag. fera
o-apr&B & ddterminerd'agriment 3 SI -

dans facte 

1. Contitutjdn b'un Collbge Arbitral par- la d6signation t
d'un arbitre par chacune des parties,- la dehignat n c1un tiers arbitro par lee deux.premiers arbttiia. 

Dane le cia oa l'une des parties naurait pas-itre dans lee disigni uA er"soixante (.() jours do noti±cationpar 1'autre pa'ti. do Son
arbitre d~sign6, et dans . cas 
pas mi d'acoord our le Jnix du 

ohi lea deux preier- -a--bitrea no soe eraisnttier s arbire dansr lsdisignatron du trento (30) our do'nadeuxbime arbitre, la da~igzation duolofn le can faite pr le 
douxiems ou du tiers arbitresera President de la Cour'-....e & linitiat.ela partie la plus diligenAe. 

do 
" 

Lea ar6tres statueront en 4quitd.La sentence rendue i la majorlt6 desBarbitres sera difinitiveit excutoire. 

2. lapossibilitd pour les non nationaux de recburlfr.,ui(. ,nal pour le W-glement des Difflgrends Centre ze".­
relatifs aux .Inv-stissemat­roe par Za -Contnion du 16 IEX 

wteajwntuction qA rs 5dCh.Dna:I~'et le*IV4Y. AP ztt Z]U), l i'.-4ePo01- la
 
,rcle 7 Sauf cas 
 dVu.ilitd publique privu par la loi, la Ripublique du 
NIger garantit aux entrerises
-',aucune mesure 

installies ou qui viendraient & a'installerd' :;ri t±3n o*. dO nt±:n ls on *Os invistiss! 5 l5n6 
. rait prise. Lea iventuelles mesures d'expropriation1ennent droit A une ou do nationalisat.onjuste et equitable indemnisation. 

TITRE TI : DOMIAINE D'/PPLICTION. 
Irti 8 : Pour l'application de la prisente ordomnance, sont considgra 1

1. comme Petites £atreprises, celles dont l'investissement eatdo vingi %cinq(f5yrcent (100) millions do P CPA inclus, hors taxesat hors fonds de roulement. 
2. comme Entroprises moyennes, celles dont l'investssementI cent-lO0) eat aupdrieurmil ions de P CPA et inf~rieur oumillions d& P 6gal & cinq cent (5001CPA hors taxes et hors fonds do roulement.
 
3. eomme grandes 2nreprises, cellei, don% l'investssement eat supdrieurcinq cent '(500) milliuns de CPAP hors tarzesat hors fonds de roulement. 

oo. .1.. 
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a) 

- agriculture industrielle (op4culation wug6tale ou animale), 

- activitds connexes de transformation do produits d'origine vigdtale ou 

animale ' 

- production et conditionnoment en vue de l'exportation des produits de 

'1,agriculture,do l'ldvage ou do la pocho• 

ou 	do transformation*... . b) Activit manufacturibre do production 

c) Production d'dnergie. 

do produits de carribre ou de substancesd) Extraction et transformation 
A l'exoluaion dos activit~s d'extraction bt de tranaforma­mingrales 

tion des substances .mindrales concessibles qui demeurent rdgiop par 

la loi minibre ot le Code P6trolier. 

e) 	 R alisation d'un programme de construction d'habitat social en.vue 

de la vento ou do la location. 

f) 	 Activitd de maintenance d'6quipements indutriels. 

Les personnes physiques ou morales ci-dessus visdes sont
 

•ur6es on ce qui concerne cqtte activitd.,. des arantios - rales £aob*.4z..%w" 

,je'II do la prisente ordonnance ot sous rserve do leur ad.,-ssion 
au b4nifice
 

Darticuliers y afftrents.
in 	aes r~gimee prvv"-mt-Ltr..IV,. des avanttgeoes 


U.r,' 10 : Sans prA4udice des dispeitions pr.!vues l'hrticle,9 ci-4-&wu, des'
 

nag rtculis p3U=r~t Btre accordes aux Personnes physiques ou morales
 

9ile que soit leur nationalitd exergant ou ddsireuses d'exercer des kctivitis 

ieifiques limitativement enumirdes : 
- arisna .,e ?r,,UCt~ifl, 

production culturelle et artistique,.
-

- construction et 4quipements d'h~tels, d'4coles et 

d%'tablissements de soins, 

-- transpo'rts.
 

des articlos 2 ot 5 de la ?rusente ordonnance
 tiele 11 : Sint c~nsidC-rds au so:ns 


,ume investissoments : 

nature e% le rdinvestisse­- is apparts au iser .1a capitaux de ;..ute 

ment des fonds provenant dlinvestissements offectugs antrieurement 

si coux-ci sont destin~s 9 la cr,.ntion d'ontreprisesnouvelle, h 
In moderni­l1extension, ' la diversification, h In raconvursion ou & 

sati,)n 1'unit.s existantes ; 

- los apports en nature h une soci6t6 nouvelloment cr6ge ou & i'occasion 

d'extension, de diversification, de reconversion ou de modernisation 

d'une societ6 dc4j? existante 

- les participativns cjnsistant an un apport de capitaux ou de bions 

au 	Niger en 6change do l'oetroi do titrus ei
 
toute entreprise ,'tablie 


p.rtc donnant IrAt h uno participation aux b~n.fices
sociaux .)u de 

et au rr ,:uit d. la licuitatitn ;
 

http:prvv"-mt-Ltr..IV


sent venus complter lea fonds propres et ant perms dobtonir lea

crndite bancaires ncessaires au fpnancement de I 'nvestssement
 

.;.u Niger lorsque oen pr~ts, d~unedu-r;o minimumd')
 

envisagd. Ces pr8ta no saurailqt. toutefois representer pluj de in
 
poitie'des fonds propres.
 

TITRE IV REGES PRIVIEGUS
 

RAPITRg 130M DISPO§ITIONS COtUMNES 

Eticle 12 Tie Code des Invest1.&eomeal_.mprai .t.o-4.. 

1. 	Regime A ou rdgime Promotionnel,
 

2. REgime 3 ou Rdgime prioritaire,
 
3.. fgime C ou R6gime Convetiornel.
 

:;ticl 13 Peut b~nficier d'un r gime privligid, ti.ate personne physique ou 
rale visde & l'article 9 ei-dessus qui prdsente un proet offrant lea aranties
 
nwu ..ae1 techniques et de rentsbilite 6oonomique satiefaante, et qul s'eisggei 

Ssoit i crier une activitg nouvelle,
 
*soit A developper ou & rest'toirer par la modernisation, la diver­
sification, ia reconversion ou .' eeto. 

soit i accroltre le nombre d'emplois permanents, 

scoit i accrolt.a.vleur-.des.cttfa immoblis6s. 

t 11 Lsea P aeso'uapbysiques ou morales qui sollicitent le b~nifice d'un 
gime privildi. cit6 h 1'article 12 doivent s'engager ' z 

sortia g-rna o - employer en prioritd des re 	 ~a& 

personnel dans les perspectives d'une "nig6risatiopm ;
 
utiliser en prioriti les matriaux, matibres premiires, produibs
 
et services d'origine nigrienne ;
 

- so 	conformer aux normes de nualitd nationale ou intcrnationale
 
applicables au Niger aux produits ou services r4sultant ae
leur activitd ;
 

- disposer d'une organisatiun comptable permettant de sd conformar 
aux dispositions Itgales et rClementaires ainsi qu'aux usages
existants en la mati~re 

- fournir toutes fnformitions devant permettre de contr~lor le 
respect dus conditions do llagr6ment. 

:Icle 15 : Le becni'fic: lu Code dos Investissements est accordd : 
1. 	 Bar arrWt conjAint du iistro charg4 de l'Industri. et du Ainistre 

charg. des Finances, pour I 

**ee~
 



- le R gime A,
 

- le Rdgime B lorsque 1.e montast dae invaptisspentO -st 6gel
 

.. Ante (50) millions et inf6riour ou 4gal & cent (100) millions do P Cft
 

lors taxes et hors fonds de roulement.
 
inistre
chrg4 do l'lndustri• et du 

2. Par arrltd conjoint du Ministre 
pour leInvestiseementsUe la Commission.dos

Dhargd des Pinancest apr~s avis 
 cent (100)..
des investissumunts eat supgrieur h 
r6gime B 	 lorsque 19 Montant 

cent (590) million do P CPIA bors 
anillons 	do P CPA at infdrieur ou 4gal h oinq 


hors fonds do roulement.
taxes et 
avis do In CommiAsion des 

3. Par d4cret pris en Consoil des Ministres aprbs 

Investissements :
 

-	 pour le Rdgime C," 
ot supdle montant des ihveatiasements - pour le Rdgime B, loraque 

P CPA hors taxes et hors fonds 
cent (500) millions dorieur h cinq 

de roulement.
 
des Investis s e ­

rticle 16. Los attributions et la composition de I& Commission 
par d~cret pris n. Conseil des 

1 'article 15 seront d4termindesents Visdo 

linistres I
 

L'arr~tg 	ou le ddcret accordant lo bdndfice 
du Code des Investise­

17. ­erticle 

ients fize notacent : 

In durde do rdalisa­
l'4tendue, le lieu d'implantation et 

- l'objet, 

tion du programme d'invostissement,
 

,vantages 	accordds aux bindfioiaires et leur durde ; 
- lea 

aura A so conformer,- les obligations auxquelloa lentreprise 

:-- non respect des engagements pris :Article 18.'.- En cas 


1. L'-,1"mefnt pout Ctre ouspandu si trois (3)mois ap7~s une muse on domeu 
*aV44a paur.V4010?

3 

gerite, aucune disposition na 4t prise par 11'anzrapr- * 
sa situatian. 

2. L'Agr~ment peut 3tre retir6 : 

comptc de la date do suspension do l'Ar­' a) Si dans un dlai de six (6)muis 


..ment, lentreprise ne r~gularise 
pas sa situation.
 

b) Si l'entreprise n'a pes rgalis- son programme d,'investissement dans un dMlal
 

compter do In date d'expir-tion de la piriode 
do miso on
 

de douze (12) mois '-1 


place des iquipemenzs.
 

c) Sur proposition do in Commission des Investissements, 
geo cas do fraude ou de
 

inGom­
manquement grave ou int~tnti3nnel de l'entreprise aux obligations 

qu. lul 

cas, le retr-it entraine i remw
 
e.nst.t4 prr le cnllhvG arbitral. Dens ce
bent, 


Tr,-sr, montant des rivantnges fiscaux at louaniers obtanus pon­
boursement _u .!u 


dant la pdriode icoul4e.
 

nu le retrait do l'agr6nent est prononed dnns les m~mes 
3. La suspvnsi.'n 


formes que cellos p.i-licables pour son octroi.
 

.1.o* .o 
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Article 19 s-La cesion partielle ou total; do',ontreprise agrdie doit $tre 

prialablement notifie au Ministre.chargi do I'Industrie *et a-Mistft..a 

des Finances. Les avantages li.s au rdgime initial peuvent Stre rdamdnag6s on 

isse ou on bilsae on fonctioi, dea incidences do la cession sur lea critbres 

"yant Paotit l'octroi du regime privilggid. 

Article 20 s En cas dfarrOt exceptionnel des activltds d'une entreprise gegao 

celle-ci peut demander la suspension du r6gime prlvil2gid pour une pdriode 

qui no saurait Otro infdrieure 1'un (1) an "ot supdrieure & dewx (2) ans. 

La date d'expiration du rdgime d'agriment est modifido en 

consdquence. 

CIAPIM II REGIME A 

Article 21 : ie Rdgime A pout btre accordd & toute personne .physique ou*morale 

remplissant los conditions privues aux articles 8, 9, et 13 do la prisente
 

ordonnace.
 

Article 22 : La durfe du rig:,ne est tf;de b dix (10) ana.
 

Article 23 : Le Regime A accorde aux entreprises lea avanteges suivants
 

1. En phase de.rfalisation des investissements
 

. n~lr-.tr.'n tott.le
 

- des droits eat taxes pergun par l'Etat A l'exclusion de la taxe stctistique 

mais y compris la taxc sur la valeur ajoutde (T.V.A.) sur lea matiriaux, 

outill a et iquiperd'ents do prrduction ot concourant directement & la riali­

.sati3n du prrgramw agree. 

Toutefois en cas de disponibilit6 des produits loeaux 

"iquivalents, l'importation des materlaux, outillages et £quipoments ne donneat 

pas lieu & exongration. 

- des drolts et taxes pergus par l'Etat y compris la TVA sur lea presta­

tions de services sur les travaux et services concourant directemant 4 Is rba­

lisation du programme d'investissement agrd6.
 

2. En phase d'exploitation 

Exon-ration totale : 

- lo la patunta pendant l'ann~e fiscale 64 l'ontrepriso c-:.m­

mence son expl.itrition et lea quatre (4) annies suivantes, 

( 6-de la contribution fonci~re jusqu'.h la sixiie me) ann6e 

suivp_'.t celle de l'ach~vement des constructions et l'ex6cution des opirations
 

connexos, 
' " " ,,c.in;:u.-ntriel at 



immorcial (BIC) et ltimp8t MiJium fibcal. (IM) pendant Zoasx (6>-pr=A ws 
annes puis digressive & partir de 1a"septibme (7Mme) annie suivant- les moda­

litde pr~vues i'a~rticle 24 de la prdsente ordonn;nco. 

A*cje 24 : Au titre des exon~rationo ddgressives au cours deE quigtm.) der­
ni es annes, visdes ' l'article 23 alinia 2 et i'article 2. de la prisente 
ordonnance, l'entreprise agr~6e acquittera succespivem ent 20 %, 40 % , 60 %; 
at so % du taux des droits. 

CHAPITRE III REGIME B
 

Article 25 i Peuvent bdndficier des avantages du Rdgime B 
1. Leg Entreprises nouvelles t 

) Les petites entreprijes crgant au moins cinq (5) ermplois permanonts pour don 
"nigiriegs et r~alisant au moins cinquanta (50) millons de P CPA diavowttsa­

ments hors taxes et hors fonds de roulement.-. ­

b) Les entreprises inoyennes cr4ant au moins (10) emplois permanents pour des
 

ai$6riens et reiis-_nt au moins deux cent oinquante 250) millions de F CPA
 
d'inventissements hors takes et hors fonds de roulement.
 

a) Les gran'das enrepriaes r~alisant-un programme d'inves.taasment portant *
 
- soit sur l cr6ation d'au moins cent cinquante (150) emplois p&..pum­

ne(s pour des nigdriens,
 

-'soit sur un montant d'investissement minimum de un (1) milliardI 
 do
 
P CPA hors taxes et hors londs de roulement.
 

les entreprises moyennes-u"grawnaes dont l'investssment et la
 
rcation d'emplois restent au dessoua des seLLls fixwds oi-avan; &ont respe4i­

vement xonsiddrees1 
 selon le cas, comme petites entreprises ou entreprises'
 

moyennes au sens du present article. Elles bdndficiont donc du r4gime B ho
 
-ondition de satisfaire aux conditions concernant la catdgorie inf6rieure,
 

2. Les Progmmmes c'extension et ou de diversification, dq renou­
vllement de modernisation d'une entreprise existante •
 

.Pour ces proLgrfmes, il sere. notnmi-ent tenu compte, sans qu'ils no 
solent obligatorement cumulat.ifs des critbres suivants : 

- la criation d'une importante valeur ajout~e, 

- la creati.on d1umplois suppldmentaircs, 

- la substitution d'une mntire premibre importe ou d'une maa~ibre 
g~n6rale la valorisation d'une matibre premirA locale. 

At le 26.. - Les entrprises agrees au R .ime B bingficient des avantages 
n lvants . 

9•/S 
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1. En Phase de rdalisation des investissements
 

- exonrration totals des droitV et taxes y compris la taxe ur
 
la valeur ajoutde (TVA) our lee prestations do servioes, our 
lee travaux et services concourant directement A la r aliua­
tion du programme d'investissemdnt agrdd
 

* exon
4 ration totale des droits et taxes & lexclusion 4e la taxe 
statistique mais y compris la taxe our la valour ajoutde (TVA) 
suz-
les matmfriaux, outillae et dqupaements de 'productione*
 
concourant directemen't A la rdalisation du programme dfinVetis-. 

sement agrde ; 

Toutefois an cas de disponib~litd des prodits locaux'dquivalenta, 
.iportation Uas matiriaux, outillaes at dqudpements donnentne p&s lieu 

xondration.
 

2. En phase d'exploitation
 

Exondration totale 
 usqu'& trois(3) ans avant la fin dudit z6gime 
les droits at taxes ci-aprbs :
 

- la patente,
 
- liimpSt minimum forfaitaire (IMP) ;
- l'imp8t sur le bdne'fice industriel at commercial ;
- la contribution foncibre at la taxe sur la valeur locative ;
 
- les droits et 
taxes & lexclusion de la taxe statistique et de
la taxe sur la valeur ajoutee, sur les matiires premieres, ma­tiires. consommables et emballages, fabriquds localement ou im­port~s on cas d'indisponibilitd de produits similafres locaux. 

Au cours des quatre (4) dernieres annges, l'entreprise agr6de

dodficiera d',une exongration partielle des droits ot taxes sus-visges, qu'elle
oquittera suivant les nodalitds pr~vues h l'article 24. 

rticle 27. - En plus des avantages prdvus -h 'article 26, les entreprises agrddesA-ises au tgndfice du rdgime B sont exon4rees des droits et taxes Il'exportation
aLeur produit.
 

Artice 28. 
- La dur~e du rt:gime B est fix~e & :
 
- dix (10) ans pour la petite entreprise, 
- douze (12) ans pour l'entreprise moyenne,
- quinze (15) ans pour la grande entreprise..
 

tile . - Lev ontreprises agrtes au titre d'un prour.mnme d'extension, ledernisation, de renouvellement ou de diveriification 
ne peuvent b4n6ficier
 
o des seuls avantages pr4vus & l'article 26 pour la phase de rdalisation des
 
ve, '.ssernents.
 

* . /1... 



I 

A PITRE IV i 

Artcle 
0. Le Rdgimeportance OxcOptionfte34eC 
pour ltercution des programmes nationaux do diveloppe­nen(/sconomique et social et rdpondant & l'un des deux (2) critbres ouivantg g 

- montant d* nvoptigement minimum Igal (2)h. doux m1'ilavd. d -.hors tayes FAot hore foids do rouleont .
 
- niombre' minimum dIemploia permanents pour'doe nigirions ori6s igal& quatrecents (400)o 

ost accordd oor demande do l'entrepriso pour une durde fixdeujaze ('15) amD. 

rt~cle 31. - Le r6gime C est accordi par. une convntion paasde ontro l'Btat at_.ati'opriae b~ndfi',iairs. 
rticle 32. - La convention eat approuve4

FL Comm1is si Co-sail lea Ministros apr s avis do_n atsI s 
 onento.. Ells entre en applioeaion A la date do ma-si­a,ttu ..qui no pourra intnrvenir qu'aprbs publication du ddcret vied 
 Pi'article 

-ticle - En plus des avantages prevus auix artieles 26 ot 27l lea.a4tirq~a.±Lmses au b~ndfibe.du r6gime C pouvent pr6tendre & t
 
la poseibilit6 do r4duire do 50 % le taux des droits et taxes sur 

a. crburant.- (gaz-aile. -aua1-onJ--a~moa d 4 ~rt&.utiis)n a.Ulations fixes. dai-nCette exongration eat accord e dann acent fixe annuellement lee limites dunet reconnu par l'amtorite admi4tratiMe utilisable compdtentedans cas installatijns et sera appliquge conformiment aux dtuYU1.-.fion -des :kr.ticlap 5.elL 27. 

L.'autoritd adminIstative -aur. ua .pouvoir de eontr0lo our*Ilutia L,'dw"eont ..
gont accordg. 

ticle34. - La convention garantit h l'entreprise b~ndficiaire qu'aucune modi­:ation ne Otrepourra apportde aux r~gles d'assiette?8ts et de perception do touset taxes ainsi qulaux tarifs prdvus an faveur de l'entreprioe *'il en
.ultait une aggravation de 
sa cha.ro. Do m~me na pourrontI impats et taxes lui Gtre appliquesde carcctbro fiscal dont la cr.ntion viendr-it & Otre d~cildes 

La stabilitj des chnrgos fiscales ne s1appliquo pas .t 
- aux prvmvennts !r ?.-fisc_ux porgus 
.as un int~r8t social
 

specifique,
 

aux impOta et taxes Terses ou retanus ? la source par l'entreprise

bnzficiaire pour le compte %'autrui. 

icle 35. - La carvention no :ou; cnm!ortur .!'dno;.emnnsEt poor effet dci i~chr~rer lentreprise des 
e l. plart de V'Etat 

& l' pertes, charges ouvolution .1es techniques, manques & gagner 
5 r-, 

A la. conjoncture 6conomique, 4 facteursinh-rents A l'entreprise, de; aatu­ou de restreinftre les conditions do loyale con­
rga.
 

http:b~ndfibe.du
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Article 36. - La convention ddfinit notamment : 

a) l'objet, l'6tendue, le lieu d'implantation at la durde'du programme
 

dginvestiscement ;
 

) le.rdgimefiscal g.ranti h lentreprise ; 

:) les enc.aements que souscrit en contrepartie l'entreprise bdn'ficiaire ;
 

L) les contr8les quelSAdministration peatceEtotuor aupris de l'entreprise
 
bdndficiaire et lea conditiona do coo oontr~les ; 

i) lea conditions dans lesquelles In convention pourra 8tre revisde ; 

f) la procadure d'arbitrage aui sera mise ean oeuvre en cat do litige ontre 
lea parties. 

JITRv V ' DISPOSITIONS UPECIAIES 

article - La durde des avantages 'affdrents aux diffdrents'r6gimes est b09rd$de 
do trois 3) ans pour Jes entreprises qui stimplante'nt dans lee dipartements 
d'Agadez, de Diffa, de Tahoua ou de Zinder. 

Articles 38; - En plus des caantages pr4vus par les diff~rents rdgimes pri 
Je efitr~prises qui'exercent 'le-r activitd dane l'un des domaines prdvus h lrti­

ele 9 a, bdn.ficient d'une exongration totals de Ia taxe sur la valeur ajoutde 
(WTVA). ur les affaire r~alisdes pendant la durde du rd-ime. 

L' exon-r-tion concerne egnlement la TVA ayant grgvg I'oesemble des 

acquisitiorfs de Liens ez services, ouvrant normalement droit & la deduction au
 

seas des dispositions du Code des Impets, acquis ,urant in m~me p6riode. 

Article *39. - Les disppsitions relatives h la ddgrossivit6 des avantages prdvus 
N l'article 24 sont applicables aux articles 3'YTet 38.
 

Article,40. - Les personn'es physiques ou morales ddsireusos d'investir dans la 
production.ci.n~matogrnhique peuvent 1Unificier des exongrations des droite at 
taxes y coiprls la taxe sur Il valeur ajoutge (TVA) A l'exclusion de la taxe 
statistique sur ; 

- les ppreils cindmatographiques (appareils .do prise do son, appa­

reils de projection.c vec ou sans reproductibn de son), leurs accissofres, parties 

ou pibces d~tachces" einsi que les produits cindmatographiques recensds comme tel 
dens l nomemcLature lounln±re ; 

- les ma;.riaux . construction, putil!n.C.e e iquipemenzs produi~s 
localement ou importds et consommables en une soule fois on cans d'indisponibilitd 
des produits locaux 4quivalents et concourant directement h la r6alisntion de 
l'investissement.
 

o • .1/o. 



Article 41. - Sont cOnsid4r.sUna POUr lapPl~cationactiviti d'artisanat du prdaent codedo production Comm.. oxeaz'pements d'az-tisans 1..u *ftreprenourexergant indivdueldans iass aecteuzs ouIt ru4~niatre charg4 de l'Artlaanat 
de'finis par' Brr8t6 conjaoint dunvestiosement eat 

et celui charg6lnfwprieur des . inaznces dont le proA 25 *i14o, de P CPA 0,~de roulement, horsa tax. et hors. fonds 

Les Personnes physiquee Ou morales diaireuses dtinvestir dana lear­
tiaanat do production au Nicer at remplisaA~a lea conlditionsl'azrtd ci-doessUS ddtermindescitZ Peuvent par'bdradficj,
 pendant'cino1 (9) "wa desci-apre's ; *XOnE'ations 

- p8.tente;
 
- iinp5t 
sur le .b6nfice indutrial.et comnmereW
-imp~t mInirmu forfaitaire 

I 

-droits ettique taescafompris la, TVA;16eclsovur l'achat 
d'ildispoflibilitg 

sur place ou, A Itinportation du matdz'±el de la taxe atatia..de produits at Outillagelocaux 6quival.ont on cas
5 * 

Article42.- Lea personnes Physiquesdonqant 
(50) millions bu, morales diaireusesdo F CPA dana d'lnvestiz.6;oies e dtablisements la, cosruto et I'dquipementun umujum
la rd'alizatjoa. do. 

do oins peuvent bedndficier dthOt:..leur,programm.'e dlinvestissament des a nt g & waj j F u: -t~ 

O4exon4rntion des dx'oitsat et taxes y comprisservicea OOncLwomtdxffttt 1a-TVA a&u' lea ta'avaux

4k~ la v4&U.9ation du progrmm 

-exon~ration des dr'oits
d, la taxe et taxes y cornprjiastatistique sur la TVA A l'axolusionles matdriaux,merits produits ovtlllha;elocalement et dquipe.ou impartia
Produits locaux 

en Cas d*1qdjipojh43_t
6quivaents 6 do 

EU-Cl41- lea arvnntaes Pretvus 
aux: articles 409 41 rra-on doin du Mi ist 
et 42 sont accordds parLnen Ces. e hargd de 211I dustrie , t du Kinistro chargd des:tjcjt44. - L'V~~p~u?.larticle 


43 pr~cise, notamnment:
 
- la List. et la quantitd des articles 
-

h acqudr±p
le dilai.8eacoujsitio

0 .
 
- l. nature 
 .'%.s a1vanftaes.* 

2ITR VI- DISPOSITIONSFINALES 
~jce 4. -Les privil~ges 'Lccords anttrieure,,ont A l'entr6e5ijente ordoniiance en vigueur de la-ths entraprises insta~l&t8 --u Nigeor dewret vigueur, 
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__ lD6ETAj Or Rq .ND FmAO.AZM FO ALLUWANQ. D REIIfl 

ToI 

" . 
to . 

=0M TAX YRit-..' " ' ;.. ,.. 
IL 4"'P" D ATE Of a=E..._ 

. . e , . p1. :DA1ZOuaW..........
PURSUANT t mtoun owOf the PERSONAL INMMdE TAX LAWCAF.91 ofOf Laps a.ft .....TAKE N07C thUa YOU ae hey required:*(1) topeae nPra and Cofthis form a true and complctatmt ojfyI income, from EAAlI gtheaoumieand EVERY aoucc, ACCRUING W,DERIVE ia,DROUGHT Into or RECEIVED in NIGERIA du n t YEAR ENDED MeDECEMBER 19, computed Insamdance with the pooviom of thIPERSONALICOME TAX LAW CAP 91, 1%1 and the INCOME TAX MANAGnOnIE AeT..-1 6- ,a96 of ht.lo Mn dg.e1 1 . .(2) to 
.. .r

P A,D,E and F of this form a true and com*U u,. of . .. trquld i and for such P tLa.. .(3) to complete and SIGN the DECLDJ.ATION at the end tk foimg ask 
. 

-14 to delivr this form, within TWENY-ONJE DAYS froimthe oitservice piyou to yof the folowan Internal Rnnue Off4.cs: Block ,6th Flot PimaimtSeit3 Obafcui Awolowo Way. AlausaIkeiaCampbeS't L1 20 maStret (Wed) Eb te-.ta, I ;,-. Street. OY ot lock0SectT t BA"-.... Oba Ak " Sftt. Ikeja, 131 K
A Isuc Road Ikorodu Town.Hall, Dady. 21
Street, Mhi213 Broad Street La"o.. EMa, , 
-Roqi, tsrrt r2).(3) and (4)mud be dopW~ With an Kfthan-b soba for tamofthi•am.pwpoe Zan Aar) ........


tfo competi, this tam you shour ead camfully thmuh dw whob bu and thexplam nooes.nyou require any fttiliufonnation you am kvka to wds tooatce.l 

I LAGOSSTATE INJTERNAL REVENUE BOARD 

PMRTA -- M"PESOAL PARTMAJLRS
 
Ap l t t .
YEAR ENDED Hs DECEER It.... 

Narw 0-full (Surnm= Fima) 
OPP . wheths r,, or MTni 
lat on#of addrssmI, dabthathear, ilorQinhy fomNmeOlow tWj jo,........ .
 

0 .... o. .• • 

Addrenmof budoep or ampboym 

o .Occ ,pati .... 

Namre 'and Ao'dress of eloploya (if an)- -
If any chang IL.the abov crcmstances had'vocurtd during at A=e the YEAR ENDED 
31st DECEMBER 192.. on pariulr aU4 dates 

(3) Occupti on ....... .......... ......... ................................................... .
 

17. -injIy,, = -. - .......... * 
 ............... 
. .... 

r.ll A 

Be t"'A v iI.. k.DNu..

Belit Available Doc ..ent
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V D... 
Each mctlo.' of Put "uM be moletd. IFYOU HAVE NO SM M3 

WRMT "NONE-.AGAIMT 1111 58QU110 

PART I., UATEME 0160rOR YEARZMNDSD 

nwI 
0
 e
 

I--I. Trade Ruinsa, Profeeios or Vo~stion ot -........nlod
 
b ow at (ate addrem ofHpd Of1e anid @Abnadm an.,,dWe
 

w*mas t~amdiffmaet frm you ws .- A
 
, o9W ofAcoount forde YEARt WDED 31 IDombr ItIsm,,,I m ee ' "h 

,, 2. EploImeoa:

MA Ism (1) Salary-­-ediW(2) Cornt . o, Ouatltli, et.. - ""­
bad% bb, CS1)Allowacs o ,t
(Ann-,x dad . . •ek 

,It. mu o~m ._ -+mm,,,~,-

.. ,... L X , _,_ndsouN1•RIANCO MMU , 

noW~e recebed thereff'•o"AW 

S4. (I) pension ftom - - - .- . - ­

(2) Annuity from ... ­

,. , tumd 

reps&%s Nisr er MO -. ... .
 

.. t.. s. am0d or presum tmwed /ad a 
othOd e 

S..6. reom. cto Nigo from iWs .,nceived In or brought . 
.. outside Nigeria,~ vit~-. ... -. ___,___._,.L . *g.a ~m: ... i ~ 

,.' . ., . ., 

7. Inome b mpecl of othr proflt aring fomura - . 
isduded above.(Annex 6,1.0, ofssch aowcand ther 

L AwwsteIlnoozfromASisw e - - "N 
AMbe.-Wben a ur=won Of IUMoM Ibar 10e41% Oq*W- U 
haeceaed drtgheyou ised Ilt Poomber 1ine
 

.. .. .. . swith datL ... -..
Mparticuki. 

DE.UCnOWS CLAIME FROM INOW01111 YEAR.. 
ENDED ItDCZNM II... -.-

Any amounts cairmd Aou1d be deducted Um 
your Incom under any of the foreoln g of puI 

K K 

"' CotrbutIon paid Inde YEAR ENDED 31st DECE ... 
....... 19.. .e the Wlow a d 00Mo . Pew=on Ordin.am
 

ths10. Contrilutiors paid I YER ENDED 3151DECWM 
19..... to a per , . or othe .Soci.tyat Fund"owidept 

approved by the Joint Ta D.- ­

•-* TI. d -

OFF1CM!ALVT ADORL 

2 
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FAITC 

12. RaGd~oAddMS 

EEII4IDr' 

(1 aItJN A; 1- Q wsdoY. 

S *O 
ftm, 

3 Ro.d a" 

ofDmetc clm 94 a 

Afam Itmw Vd~ 

13'm 

@)-m Wb 
14 odo wa-5---~t.Ga 

is. ompmqmnbnlp. 

http:wa-5---~t.Ga


IPART 0 
Tins PORTION NEEDS NOT UGMPLErED WHERE DETAUDA3M 

ASSE AS ATS$ : IL wwIs.) 

16. TanSR Immovmbkt p..t 

( o) - C 

awl&. 

Lin. 

(4) 

(8) -- -" .... . ...... -

......:. 

- ____' ___ 

17. 

(4)( ) . . 

Locilky 

.nunzizzz 
,,.. 

.. 

_ 

D 

._ 

. 

-__--_____ 

, 

....-­

- mtI 

.. 
I 

(6) 

(7) 

(3) * CS) 

. . . 

rn,. . 
. 

[| 

-..: . . .... . 

n. 

...,, 

(9) 

( !) ..... 
. 

".......... 
4. A 

.. 
I 

" . ...- ..... , 

"W 



19c. Interest chazed on borrowd money ueed i produc*n Ino ecmded abose. 

.- ww JgDcJ... Ak 
Afm pooei a! mra.k 

a...... * - ­.
 
O"B et Actf .	 IL_61 . 

?UT I, CLAIM FOR CAPITAL ALZOWANCE 
20. Do you cam 	 w.Capital Alowances u er ths Fifth Sedule to the IncoiagTax M 

went eInof poM of aiming ay of the IanAct. 1%1 sa wed far the 
upen 	 a -- (Yeafo) so sntatemd fawkpiutculan ofyourclm.-

PART F "CAdS FOR PESONAL RELIEF Y RFERENCZ TO aMu. 
. STANCES INTHE YEAR ENDED Slit DFCUJdDSR, 19... 

21. ' PERSOHAL ALLOWANCE 

W600ca 10% of earned In:ome whichev ihg is iven as eagong &ad 
'22. "............... ALLOWANCE FOR WIFE 

Allwa.ta for wife4a) mrrid woman' and 'wie' incude a wffn marded aording to 
nativetlw and custom where both and the wife asa husbN bsectb Gaeto. s .oerinition.appulies for all the purpok; of this form. 
1bJ..Anaalowance of 143001Isgiven to easect ofa wife living wit or mebalmdb d-almatib. s ,&all L (1) below. Incum famlng under b-paqhaowsnot wM be u3of 0 totl amount of tht payments, is ea ut 

the'ta rnef where both wbbengra* (1) and (2) qpply may gotaed HM 
-Ifdurin-ibeYEAR ENDED 3st DBC.19- you: 
S(1) had awife Hing with or maitained by you., da th. h. inms oryw,,f,,__
 

(2)made:payments of abiroey to t pvvioto lewho=ztomm Vi you bat bm 
diesolved by the order of any Coum
 

_...te fa m&Wddltof g*Wife
 

(.)the dateofsuchrehO f ...... 

(AU)the tolI amount ot anyI..xxbZ 	 ..psymeata made duftn Ihe YEAR EMDM 31d DOC. 

2L. ALLOWANCES FOCHM.DIEN 

&I~An allowance of 1250 bs even for each unmnaried chid maintaned by you dtng 
.	 h yenr oed31tDse. 19.... V skeehfd n.. 

(V under 16 at y time dudi that yea; or
(..U)ovr6o t and va either smulniM eductio or1st Jan. I.- ful-fi-

was oaledo •Indentured Ina trade orp otmion Inthat yee " 
(b)Allowances may o be claimed in respect o1 mowtha four cidra.

.,(cJ.If, 	In respect of ame chfld, two pemosas titled to thm alomu 
they may have to be dihded between them "_ _ 

. ... ...... ..... . . ... 

1W raw offarabiaIN
RI~%a h oJ'J 	 Dec. X*. 	 4.,, 

. L.... PA 	 ..EOF, 	 ..... 

-	 *. .(:who 

I'
 

'I)
 

Y,rert"wchild ii oni the offspring of the claimnt the f'QUow'z4 la'iicu&-ss~io,'d be give,. 

.....ME OF PARENTSM ".'.FLL . .........................
 

OCCUPATION . ............	 .......
; HOME ADDRESS........ 


OFFICEjBUSINESS ADDkESS ..................................................................................
 

1 
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PART F-cubW ALLOWAN(ZS FOR DEfJMNDLKr RELTIVU 
24.(e) As alloance may be given inrapso of the amount expeaded by you. Ind,, eded 

31st Dec. It- as the malatenum ofa close roatib. wbme beam dW aneed 
MW0Is ad yew, If Atch Islaty wW 

* (1) the wde moibsciyott u yoaw qouaemor
(U) Inceaclttd by old ap or Wkm*'fy har maintain ihetor hwol

(b) If twa ore panamaintain mck a " th allowancs wil be rt dod
betwam than 

( Msmazimum allowanceIs M400 b al for husband sad wie ud ma be wk wbt" 
the totl mount pint by tham anI depsidsou axc"J 144M 

-Iae 	 -R aJclo -f 
(W10'1r anna ps offu 'n 

(buv.l mrjovo t xi th £ ~ - -~ *cal oaoitpt 	 sJmswoexm 

o myu d . .. .oaw i~ oDe;
35. 	 ALLDWAI4CES FOR LIFE ASSURA14a. LMC 

(). Allowances may be given inrspect of the premiums paid bpyou intheyew dad 3Ist 
Dec. 19-.--. for the insuranceot,rc far defened annuity ao, fthlily a m wiq to 
youself subjct to tlhe following ranr ctlo 
(I the allowance in respect of the annual amount of each life insrnce -ptamio ks 

restricted to 10%of th6 capita! sum acurd at dath ecl of b rmer 
premkzm must nom 

ofyourtotal income. and . ­

(UV~ the aggrezite amount of the allowances in respect of all pranhu vader palici 

(d) the aggegate amount of the allowances For a&D ezoad oneafi 

and deferred annuity contract and in respect of any amounts cisal by hI 
you at an employee. Under sections 9to I1I of the foem, must xa= *200ed 

W*,o~ d" cuIr oa" 
* .J~if~zirnr*fm IIAEwV *UZ*ba or JU* 1 0•P 	 m ex 01h" f 

* 	 . o. 

...... .....
 

*CERTIFICATE/RE n.IT 	 CAMEVIENCING PAYMENT' MUST RE A 

* 	 DECLARATION WWH MUST BE COMPLETED AND SIGND 
I ............................... .... ebydeclare dt PWt 3 aC of ti fam 

contain a tre and correct statement of the amount of my mome, In respe of all sources. 
accruing in or derived from Nigeuia and of my Income brougbt into or reivid in Nigeria. in 
respect of anlsources outside Nigeria, computed, to the best of my Judgzemc-. and beWlef I 
accordance with the provisions of the PERSONAL INCOME TAX (LAGOS) ACT. 1961. and the 
INCOME TAX MANAGEMAENT ACT. 1961 and of any ruls made Umu and tha 
deducions claimed by me in Part 3 of lsfcm have ben computed as breim I further 
declare that the particulars given by me i Pals A, D. E. F.o this rorm and himy Accmunmts 
lists. tic.. annexed by me to this form. am true and complete. 

Given under my hand this .. .d . 1---...... . .. . ..--- 19. 

(Sias f cAopersox nwi ReWN) 

Present Private Addt ...... 

o...oo........ .... ....
 . 

LSPC 0 WlJ10188.31200.00_ 
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ANNEX 3
 
Income Tax Return for the Federation of
 

Nigeria
 



• FEDERATION OF NIGERIA 
INCOME 	TAX FORM FOR RETURN Of INCOME AND CAPMTAL 

GAINS TO SE MADE ON BHUALF OF A COMPAJNY 

To the Principal Officer or Marager in Nigeria of Pfst qw9w" 

File No....................
 
Rany comntkstien 

Dole bf Issw .....................
 

INCOME TAX YEARit ..../it .... 
PURSUANT TO the provisions of the Companies Income Tu An. 1979. and Ike CapMGdin
Tax Act 1967. TAKE NOTICE Ihat you are hereby required :
(1) to prepare, in Pan B of fbt, form, atru and complete utaemnt of the amouut d i.­come and capi1 gans of the Company from eh and every source, AcVcuuo ist,DERIVED from, IROUGHT no- or .EC!IVIE In NIGERIA during the VEAR IlISTvDECEMBER. 19 ..... (But wr Note S)computed inaccordance with the provisions OfdwGswpanies Income Tax Act. 1979 and the Caphal Gains Tax Act. 1967 and any rula or npdb.

lions made thereunder ;
(2) to prep e, InPartt A and Cof thi form, a true and complete statacent df the psdrll

required in and for such p;a•
(3) to complete and sip te DECLARATIO, On this page ; and(4) to dcefiver this form together with the audited accounts to the relevant ad&dallRd-NOS4 nol later than six months afte the dose of your comaytg accounting rear. or ia nof anewly Incorpaed company. wih eighteen months from the date of Inworta ornot later than six months after the end of its rim accounting p-iod whbc bsef.Requirements (2), (3)and (4)must be complied with even If there Isno Income or ca;kd1for the purposes of Pan Bof this form.
There are provisions inthe Tax Laws for penalties for neglectig to make a return, or for mob% an untrue return.
Before completing this form you should read carefully through tf, whole form and ae NILyou require funhcr information you should write f 

w or cil at the address given in Not* 4. 
FEDERJA BOARD OCINLAND3EaMM 

PART APARTCULARS APPUCABLE DURING ThE YEAR ENDED) 310 3..... 
(BUT se NOTE8 3 AND 5) 

Se Notes The priva address of the pern signing the DeUration below .......

I and 	13 

...........................................
 
State the p€ace wbere the control and management of the busines of the C4onq eM 
e rcised.................................. ....................
 
Address of the Head Office of the Company ....................................... 
 . 
.................................................................. 
Address of all baches in Nigeria of the Company ................................ 

.. 	..... ........
...............................
o% ...................................
 
Ifany change inthe above circumtances ba: occurred during or since the YEAR sm 
31st DECEmuEt. 19......give panicul ... 
DECLARA71ON *HICH MUST BE C0)&LED AND ISGN 

and dates .............
 

-


I ......................................... hereby decla 
 that I am the Pu pai otr or mow k 
Nigeria of................. and that Pan Bof thi form contains a true ad m mctr .ment of the amount of its income, '.c- ofa sources, accruing In,derived from, brou* Wo orreceived in Nigeria, computed in accordance wlh the provisions of the Companies Incow€Tx Act,1980, and of any rules made thereunder. I funh- declare that the partiulm given by me iaPars A,B AndC of ths form and in my Accounts or k. etc. annexed by me to this fokm, aw e adcomptCe. 

OIvEN under my hand ...................... y of.. 
 - . a.l 

.~. .	 ............
. ........ 


Signoasr ofpeon making ih ;;; 
. 

Dele as appropriae. 

(..I.% FOlV tL 	(J:L FtJIkl 40lit... O,lF l.%(O.,I ANI C.kfPJI'AL , f1UI.t1- 'q*,A)L ON IEri.ii.I 4.1 L L(01,IFA% 



PART 5 'tATDO OF -cMAMI% CArAL GAP* Of 111 TUB 

BubNpNDw of Lbb Pon sbould be cow1aADtharde - i odo W 

such a x caWpia pW afte'WNou av s the parapah or =1mrotgpb k 

jw, p.t, 

sm.ma .6.d7k. 1( 4l 

1. Trade ohsm (raethe ns odhatrdm&at 

t...................................Ne ncome (Afm n ca theaV U-DI Mle 3 1iI D KV"IMg. It!...... bu tm N! 

,ss) ....... 

Acco w
) 

1 Vr 

s-m 2. (I) ( ) LaMd, from Nigeria Comaapu ..................... 

(b) Ot w .................................................. 
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ANNEX 4 

FORM M (TRANSILATION) 

1. Application to purchase foreign currency, Form M, to be filed in 
seven copies (for importers only). Read the notes on the reverse 
carefully and fill in the following spaces. 

Permanent address only. Post office box numbers are unacceptable.
Complete name and addi ss of the applicant's bank (authorized
dealer) 

2. We, the undersigned, hereby apply for an allocation of foreign
currency in payment of and for importing the following products. 

3. Information about the applicant 

-
-
-
-
-

File number of the Central Bank of Nigeria
Name of applicant 
Address of Applicant 
City 
State 
Formation certificate number 

4. Information about the beneficiary 

-
-
-
-

Name of beneficiary 
Address 
State 
Country 

5. Description and quantity of items (provide all details) 

-

-
Country of origin 
Final destination 

6. Amount requested (CIF) currency amount 

-
-

-
-

-
-
-
-
-

From 
For account # 
Favor of 
Method of payment (such as revocable/irrevocable 
credit or receipt)
Method of transfer (such as wire, bank check)
Method of payment 
Transfer 
Date 
Date of shipment 

letter of 

I0 



Method of shipment (sea, mail, etc.) 

7. 	 Information on the import license, import license number 
Value approved ' alid from to
 
Applicant's declaration
 

8. 	 Ve declare that the information below 'e true, that the supporting
documents which must be attached thereto are indeed attached or
will be provided as soon as possible and that the foreign currencies
will be used for the purpnGe indicated and in compliance with the 
terms of tae foreign exchange control law cf 1962. Any fit'se 
statement shall make us liable for criminal punishment. 

Names Signature 	 Date 

9. 	 The items described on the reverse aye subject to inspection ,efore
loading and to a price comparison by the agent designated by the 
Federal Republic of Nigeria who must be contacted. 

Signature and of the foreign exchange office
 
Agent's address
 
and stamps
 

"Importers are warned that a report of the results of a proper inspection
that everytlng was found to be in due form issued by the designated agent
of the Federal Republic of Nigeria or with no agent must be presented by theseller as part of the documents in payment of any letter of exchange or other
encashment for this application (see notes below) 

Full name Signature 	 Date 

A. 	 Number of the original application in the event of delayed payment 
Unit stamp of customer's -Itaff 
Code
 
Signature approving the transaction, name, date, etc. 



INSTRUCTIONS FOR IMPORTERS IN NIGERIA
 
FORM M
 

1. 	 If the file number of the Central Bank of Nigeria (CBN) is known itshould be indicated by the applicant in section 3. If not, the CentralBank of Nigeria will inform him of the file number through the
authorized broker after the application has been "reviewed." TheCBN file number should be indicated on all subsequent applications
to accelerate the review of dhe application. 

2. 	 This form must be completed by importers for all imports and before 
any order is confirmed and before shipment. Consequently,
importers are advised to inform their "overseas" sellers about theinspection requirement prior to embarkation and must not ship
items that require inspection prior to shipment. 

3. 	 The application for foreign currencies must be completed in seven (7)
copies and given to the importer's bank for internal transmission to
the CBN (CISS Office) for review. When importers submit completed
forms they must be accompanied by four copies (one of which must be
the original) of the seller's proforma invoice clearly showing theseparate free-on-board price and free with all the related charges
such as commissions and interest shown separately. 

4. 	 Importers should ensure that the applications are filed on one form
only in the event that similar items are purchased from the sameseller 	regardless of the country !)f supply, supplier or number of
partial shipments. When imports are part of a project or contract,
only one application on a form need be submitted as long as it isaccompanied by a copy of the contract (photocopies are acceptable)
and the complete address of the seller. 

5. 	 The CBN will write the number of the designted agent on the form
and will indicate whether pre-shipment inspection is required on astamp with the address of the office where the agent can be contacted 
on the form. Three copies will be returned to the importer's bank
and, upon receipt, the importer may confirm his order with the sellerand make arrangements for payment. No letter of credit may be
opened unless a Form M is duly completed and in the possession of 
the importer's bank. 

6. 	 After the CBN has reviewed the application end issued a number,importers are advised to send one photocopy of the "reviewed" form to
their seller so that they know the address of the designated agent and 
may arrange for inspection. 

7. 	 After embarkation, payment may be made by having the importer's
bank present the original copy of the form to the CBN with an 



"inspection report that everything is in order" when the pre­
shipment inspection was stipulated and 	 with the shipping
documents, in other words, the maritime bill of lading, the
declaration of arrival at customs, insurance certificate, payment
invoice, itemization and air delivery arrival ticket, required for items
in storage. The appropriate import licenses of postal packages and
supporting documents of an earlier departure required if applicable. 

8. 	 Approved importers and suppliers should not' that the invoice for 
payment should now include all additional costs, including price
fluctuations and contractual price escalation clauses applicable on aiproportional" basis. The total value of the final invoice for payment
must 	in all cases be supported by an "inspection certificate" when
inspection prior to shipment was stipulated and importers are
informed that separate requests for payment of funds for related costs
for imports will no longer be accepted unless such costs are
accompanied by an inspection certificate issued by the designated 
agent. 

9. 	 An approved Form M shall be valid for importing for six (6) months
from the review date and importers are advised that changes in
specifications, the seller, the country of supply and quantities within 
the limit of standard commercial tolerances shall not necessitate 
applying for an amendment to the form provided that these details 
are confirmed by the inspection reitive to Form M and provided that: 

a. the price is supported by an inspection certificate issued by the
designated agent in the event that pre-shipment inspection is 
required and 

b. 	 any increase above the price declared on Form M does not
exceed 10% of the total amotuit declared as (CIF); any increase 
in the price over 10% requires a new Form M. 

10. 	 For items exempt from pre-embarkation inspection, approval will not 
be given for an amount greater than that indicated in the original
application. 

11. 	 When prior registration of an order with the Ministry of Commerce
is required for items and/or when the order was placed on a specific
import license list, it is necessary to provide proof that the special
requirements for these licenses have in fact been fulfilled. 

The application must be accompanied by: 

1). 	 A maritime bill of lading 

2). 	 An inspection report issued by an inspector designated by the 
Nigerian Government 



3). An invoice certified by customs 

4. A receipt of customs duties paid and an up-to-date certificate 
indicating that the taxes have been paid. 



ANNEX 5
 
Proposal for Foreign Trade Regulations 



i 

B/- LES CONTRAINTES JURIDI ES 

Les contraintes juridiques pouvant s'opposer & une 

-Iforme du commerce extrieur ne peuvent venir quo dos accords 
internationaux que le Niger a aignda. 

a)- Le Niger est dvidemment libre do modifier comme
 

il l'entend la ligislation interne (1). Cela paralt aller do
 
soi mais un passage dez termes de rdfdrence de l'dtude nous
 
amene A donner une pr6cision. Co passage est le suivant :
 

"preparer un cadre juridique des nouveau" projeta do loi exa­

minant lee traltds 6trangers, l'adhesion aux groupements rd­

gionaux (WC..A*.*., C.E.D.A.A.0., etc.) et internationaux, lea 

lsgialations franaise et nigdrienne applicables". La presence 

de la "16gislation frangaise applicable" nous surprend un peu 

car, depuis l'indipendance du Niger, la legislation frangaise 

ne s'y applique plus. Ou l'on veut parler des accords insti­

tuant la zone franc entre plusieurs pays, dont le Niger, ot 

s'agit de traitis internationaux ; ou l'on fait allusion
 

la ldgic.lation antirieure i l'inddpendance et restdo applica­

( le, fcute d'abrogation, et il s'agit alors d'une 16gislation 

devenue nicrrienne par l'effet de l'article 76 de la constitu­
tion de la Ripublique du Niger du 8 novembre 1960(2) ot, & co 

titre, modifiable au gr6 du 16.;islateur nigdrien comme le sont 

lea lois et r~glements qu'il a faits depuis l'inddpendance.
 

(I)-	& condition, bien sfir, de ne pat Is.mettre on contradiction
 
avec un accord international en vigueuu.
 

(2)-	 dont voici le texte t "La legislation actuellement en vi­
gueur au Niger" (h la date du 8 novembre 1960) "reste
 
applicable sauf l'intervention de textes nouveaux, en co
 
qu'elle n'a rien de contraire A la prdsente constitution".
 

!/
 



I1 peut donc sans difficulte abroger l'ensemble do la
 

riglementation interne de son commerce exterieur, telle quo
 

nous l1avons d~crite dans notre rapport NI 1 et comentdo
 

dans notre rapport N2 2, qu'il s'agisse de l'orgsnisation do
 

de la profession d'limportateur-exportateur, de la riglementation
 

.de la ddlivrance.des titres du commerce extdrieur lorpqu'lils
 

sont n~cessaires, de I& refonte des textes 4pars sur 'limporta­

tion ou le transit, ou de la modification des rdgimes de prohibi­

tion et de contingentement ou des avantages que le Niger aurait
 

accordds A un autre pays en dehors d'un accord International(2).
 

Les seules limites quo ne pourra pas franchir le rdfor­

mateur sont censtitudes par un certain nombre do grands prin­

cipes proclamds dans le projet do conatitution(2) et qui seront
 

donc vraisemblablement bient8t en vigueur : la libert6 d'en­

treprise(3), la non-rtroactivitd des lris ot rbglements(4)(5),
 

d jh 6dictd, mais moins efficacement, par l'article 2 du code
 

civil applicable au Niger(6) et le respect des traitds et ac­

cords internationaux qui constituent les normes l6gislatives 

supr~mes puisqu'ils priment toute disposition lgislative ou
 

reglementalre interne.
 

b)- Or, lea contraintes juridiques internationales,
 

qui constituent donc des imp6ratifs in~vitables, sont assez
 

nombreuses. lles d~coulent de la signature par le Niger
 

d'accords bilat~raux ou de son adhdsion & un traitd ou & ur.e
 

convention multilatdrale.
 

(M)- comme l'octroi, aux marchandises importdes on provenance
 
du Honduras, du tarif minimum (A. *no 294/MPAE du 28 
novembre 1963, J.O. n6.23 du ler dwcembre 1963.8) 

(2)- adoptd et sounis A r6f6rendum par 1'ordonnance n'89.06 

du 8 f~vrier 1989, J.O. sp.no 1 du 22 fevrier 1989.1.
 
(3)- article 13 du projet do constitution.,
 
(4)- article 86
 
(5)- sauf si leur r~troactivitd peut conf!rer des droits et
 

avanta-es au citoyen (article 86 du projet).
°
 (6)- voir sur ce point notre rapport n02, D, b.
 



1. Les accords bilatiraux signis par le Niger(l) 

ne sont pas tris contraignants comme nous l'avons constatd 

en les annotant. Il comporte tous soit la Oclause do la nastio 

la plus favorisde"(2), soit "ltengage.ent par lea parties de 

s'accorder riciproquement le traitement le plus favorable 

possible"(3), soit "l'engagement A s'accorder un traitement 

aussi favorable que possible dans l'octroi rdciproque des au­

torisations d'importation et d'exportation*(4). soit "l'enga­

ge.aent de ddployjr lea efforts approprijs pour promouvoir le
 

vomwerce entre lea cbux pays sur une base satuellement avanta­

geuse"(5), soit "l'engagement de no prendre aucune mesure 

discriminatoire & l'agard de leurs dc.uanges rdciproques"(6). 

Cos engagements ne sont pas tris lourds, Le plus 

precis d'entre eux, la clause de la notion la plus favorisde( 

se trouve en outre systdmatiquement limiti par une rdsetve 

importante : il ne s'applique pas aux avantages que chacune 

des parties accorde ou accordera aux pays limitrophes ou aux 

pays faisant partie avec elles d'une union douanibre, d'un 

march6 commun, d'une zone de libre-4change ou d'une zone mono 

taire deja crdds ou qui pourront Itre criis h l'avenir. 

Le reste de ces accords contient surtout des ddclar
 

tions de bonne volont6 et des promesses de laisser librement
 

circuler lea dchintillons et catalogues et de permettre 4 cha 

que partic d'orgniser sur le territoire do l'autre des foire 

et des expozitions.
 

(I)- annotis dens notre rapport n* 1, III, A.
 
(2)- accords avec la Chine, le Confideration helvdtique, la
 

Coree du sud, le iiigdria A la Roumanie. 
(3)- accord avec l'Alg~rie et la You-oslavie. 
(4)- accords avec le Japon, le ;aroc et la 'unisie. 
(5)- accords avec ie Pakistan, l'l.gypte.iet I'URSS 
(6)- accords avec la Pologne et la Tch6coslovaquie. 
(7)- par cette clause, un Etat s'engage 1 consentir I son par 

naire tous lea avantaes qu'il pourrait par la suite con 
sentir h un Stat tiers. 

Les clauses parlant de traitement "le plus favorab 
possible" ou "aussi favorable que possible" sont certain 
m3n: assiilables h elle. 



2. L'adhdsion Ju Niger ' des organisations rigio-. 

nales " caractere dconomique ou financier crde des contraintes 

autrement plus lourdes. 

2.1. L'organisation rdgionale & laquelle le Niger 

adh4rd depuis le plus longtemps eat le conseil do l'&ntente 

qui regroupe la CMte d'Ivoire, le Ednin, le Burkina-Faso, le 

viaer t le Togo. 

Ces Stats ont passd, en 1970, une convention crdant 

entre eux la communaut6 dconomique du bitail et de la viande 

(J. .3.V.)(1), abrogde et remplac~e par une autre convention
 

si.nde en 1978. La premiere avait td suivie d'un certain
 

nombre d'accords qui sont restds en vigueur aprbs son abroga­

tion. 

Ils sont relatifs k 1'infcrmation statietique, & la 

qualit6 do la viande, aux catdgories de bdtail, aux pistes 

du btail,h 1'organisation et la riglementation des professions 

leatonch-'t au commerco du bitail et do la viands dans istats 

de la Conmunaut6(2). 

On doit en mentionner & part deux autres qui sont 

plus importants : 

- l'accord sanitaire n' 8 des Ier et 2 fdvrier 1974, 

oui traite de l'information sanitaire entre tats membres,
 

de la transbumance, des dc:-anges commerciaux d'animaux, des 

ichanges commerciaux de viandes entre .6tatsmembres et de la
 

cooperation sanitaire en zone frontali~re.
 

- l'accord n" 9 des ler et 2 ftvrier 1974, qUi r6ali­

se 1'harmonisation de la r6glezentation douanire.applicable
 

(1)- voir notre rapport n 1, III, B, b.
 

(2)- Sur ce licmnier point, 1:. le'-isltion interne du Niger a
 
dte adaptde pour Ot.e ctnforma a l'accord C;2.BV. (voir 
ordonnance nO 86.010 du 3 avril 1986 relative au conerce
 
du b6ta-il et do la v.>n-e, J.O. n*9 du ler mai 1,86.44
 
et notre rap.'o:t n 1, III, B, b, in fife).
 



aux importations, exportations et transit du bdtail at do la 
viande dane lea Stats do la communautd. 

Le dernier do ces deux accords faisalent obligation aux 
Etats membres, en son article 4, do diminuer de 10 % pendant 
une periode de deux ans, & compter do la date do son entrde 
en vigueur, lea taux des droits ot taxes d'entrie at do sortie 
perques sur ces marchandises dens les dchanges inter-Etats 
communautaires et applicables I la date do sa signature. 

1i dtait privu qu'oe terms do cette pdriode expirimentale 

de diminution des taxes, Is conseil des ministres statuerait 
mur l'opportunitd de modifier, do poursuivre ou d'annuler cette 
expdrienes. Nous n'avons trouvd aucbne trace d'une tells dd­
cision dane Is journal officiel.
 

Cette diminution dtant rdservde aux dchanges internes
 
A la communautU, lVaccord .prd-:oit que la prouve de l'origine 
communautaire so ferait par un "passeport de circulation" pour 
lea bovina, les ovins et lea caprins et "par tout autre docu­
ment justificatif pouvant Itre exigg par l'Etat importateur" 
pour lea porclms, lea dquina, les asins, les camelins et lea 
viandes et abate. Pour la m~me raison, l'accord prdvoit
 
dgalement que la garantie de l'arrivde & destination privilg­
gige des marchandises exportdes d'un Etat membre vera un autre
 
Etat membre, est assurie par l'obligation faite & L'exporta­
teur de souscrire eupr a du service dea douanes de l'Etat 
exportateur, une "SOUIISSION" portont engagement de presenter 
dans l'Etat communautaire de destination, lea marchandises & 
l'importation pour miss & la conaomaation. Cotte soumission 
eat garantie par une caution. 

Cet accord se rdsume done & une prefd ---....-• Etats 
menbres ; il n'Etablit pas la libre circulation du bdtail 
et de la viande A l'intdrieur de la communaut6. 

On pourrait penser que la 0.i-.B.V. se t .... auJourd'hui 
d6passde par. le trait6 de la C.B.A.O. qui institud la libre 
circulation des animaux vivants et des prod'uits de l'dlevage 1 



ce n'est pas exact car lea membres de la C.R.B.V. ne aont pas
le3 ;.-Ames que ceux de la C.z1.A.O. : 1s Togo fet partie de 
la premibre et non de la aeconde , f i'inverse, 1. Mall,
la Mauritanie et 1e Sdndgal sont membres de I& seconds male 
non de la preml-e. Les aires giographiques 'application des 
deux accords no coincident pass
 

2.2. La deuxime organisation xrigonale & caractbre 
dconomique ou financier A luquelle 1e Niger a adhird eat la 
comunauti dconomique da l'Afrique de l'ouest .(C.B.Ao0)

institute le 17 avril 1973 entre 
la C8te d'Ivoire, 10 Burkina-

Paso, le Mali, la Mauritania,, Ie Niger et le S nigal, ello
 
entra en activitd 1 ler .janvier..1974 ; lo Bdnin y adh'ra en
 
1985 (1).
 

De toutes celles dont 10 Niger fait partie, c'eat elle
 
qui fanctior-- !--.eux at 
 qui eat e&de 1 plus loing
semble-t-il, dans la rdalisation demeas objectifa de ddpart(2). 

2.2.1. Los principales reglea comm uautaires. 

2o2o11 
 Le rdgime prdfdrentiel apicial
applicable, dans certaines conditions, A l'importation dans 
lea Etats membres des produits industriels ori.inaires don 
autres Etata membres est effectivement appliqud depuis Is 
ler janvier 197k. 
Rappelons qu'il repose sur la substitution d'une taxe de coopd­
ra'.icn rigionale (T.C.L) A l'ensemble des droits ot taxes 
pergues h 1'importation dans chaque Etat membreZ4). La proad­
dure d'agriment d'un produit au bnifice do la T.C.R. a donnd 
lieu & plusieurs dicisions du Conseil des ministres di la 
communautd(5)° Cinq entreprises nigdriennes on't 
felt agrder un
 

(1) voir *notr rapport e ,p,. 101 et 10o.2 )-voir notre 
 - p. 102 eta.(3)- Acte n 1/1A0/75 du ler avril 1975, J90 
supnO I du
lar avrii 1976.198.

(4)- a l'exclusion, le c.s ichJ.mt, des taxes spcaifiques ou
ad valorem, frappant igalement et aude mSme taux, lee produitil'espce, que ceux-ci soient produits localement ou
 

importes.

(5)- Voir notre rapport n0 1, p. 110 et 
a.
 



un ou des produits : la socidti nigirionne fe textile (SONITEITII 
(SONITEXTIL), la socit d'exploitation des produita dtarachi­

des du Niger (SEPANI)g l'officoe do l'dne-gie solaire (ONERSOL) et
 

la socidtd nigdrienne do tannerie (SONITAN)o La diversitg des 

taux do la T.C.R. no facilito pas It tfche des services des 
douanes ; lea discussions qui eurent lieu pcnw l'adoption d'un 

taux unique x'ont pas, jusque-l& abouti(i). 

2.2.1.2. La .dbro circulation, & 1intdrieur do 

la communautd# on franchise do tous droita et taxes d'entrie(2),
 

des produit du cru oripinaires des Etats zer!'res(3) 0s Zda­

.:_isle depuis 16 ler janvier.19769 date & laquello fut e, effet
 

fixde la "suppression do toutes lea meures administratives
 

susceptibles de restre:ndke ou d'intir ire la circula­

tion dans la Communautd des marchandises orlg:nesires des Btats 

membres" (4) 

2.2.1.3. Par l'artole-50 du traltd et la ddcision 

• 4o13/CM/CD/75 du 26 ddcembre 1975(5), lea Etats membros s'acc 

cordent mutuellement Is bdndfice do la Clause de la nation la 
plus favorisde. Si un Btat membre de la Comunaut esat amend 

I prendre des mesures tarifafres tendant I supprimer tout ou 
partie des droits ot taxes pergus & 1'importation d'un produit 

en provenance d'un pays tiers, 11 doit dono en infomer dina 

lea meilleurs ddlais 10 secrdtariat Zdndral de la Communauit 

qui diffusera l'information aux autres Etats membres et accor­

der Ie mgme avantage & ce produit lorsqu'i1 eat importd our Ben 

territoire en provenance do celui d'un autre Etat membre. 

2,2.1.4. L'dtablissement, an 12 hns, d'un tarli 

dousnier et fiscal d'entrde commn dans les relation do la 

(1)-voir Jo LAMA9,rapport our la politique commerciale, p.16.
 
(2)- & l1'exclusion, le cas dchdant, des taxes intdrieures spdac­

fiques ou ad valorem.
 
(3)- pour Plus de pricisions sur cen produits,-voir notre rap­

portno 1, p. 101 et a.
 
(4)- Acten 1, C.&..-.O./75 du 8 avril 1975, prdcitd.

(5)- J.0. no. sp.1 du 10 avril 1975.201.
 



communaute avec le.pays tiers eat enfin prvu.
 

Telles soat lea contraintes qui dicoulent pour is Niger
 

de son appartonance & Is C.E.A.O. et lea rglen 
qulil dolt 

se rapportt commrciaux aivec lea autre Itate 
respecter dans 

membres.
 

La clause do sauvegsrde.
2.2.2. 

Cependant, comma le prdvoit 	l'article 51 du traiti, por-

Etat membre peut, & certaines 
tent clause do sauvegarde, chaque 

mesuren contraires ax gles oommnau­a=conditions, prendre .des 


taires lorsue Is situation do son iconomie Is justifie.
 

2.2.2.1. D'aprbs i'artiole 	51, alina 1 du traite, 

la clause de sauvegards pout jousr dans l'une des trois hypo­

thbses suivantes s
 
se produisentxi *.des perturbations s6rieuses 


dans un secteur do leactivitd 6conomique d'un ou plusieurs
 

Etats membres" ;
 
- i "des difficults surgisxeent so traduisant
 

A'un Btat membre"
 
par iealtdration do la situation iconomique 


- si V='.an des Etats membres a besoin do Rprotd­

ger une industrie naiseante".
 

Tout Etat membre so trouvint dans l'une do oes trois 

le concerns l'appli­situations pout donc suspendre on ce qui 

na rdgle­

cation des rbgles communautaires et introduire dans 


mentation du commerce extdrieur des dispositions qui sont on
 

contradiction avec elles.
 

2.2.2.2. La procdure & suivre eat d"5rite dans
 

1 at 2.l'article )1, alin4as 

Dans lea deux premiires bypoth~ses, le'tat qui 

des mesures do esuvegarde doit en informer iimmdiatementprend 

de la Communutd.
le secrdtaire g~ndral 



Dans la troisime bypothbse, il dolt donner cette 

information deux mois au moins avant la mise on application 

des mesures envisagdes.
 

Dana lea trois cas, cetto information dolt Stro accom­

pagnde do toutes lea explications ndcessaires pour pouvoir 

juger do la nicessiti des aesures prises ou proJetes. 

2.2.2.3. Do telles mesures sont essentiellement 

provisoires ; selon l'article 51, alfnda 3#, lles no peuvent 

demeurer en viguour quo pendant un dilai d'un an & compter 

du jour do lour intervention ot lles no peuvent Stre prorogdes 
au-delk do co d~lai que sur ddcision du consoil des ministres 

do la Comunaut6. 

2.2.2.4. Los toxtes nigdriens qui soumettant 

leimportatton d'un produit, quelie qu'en soit l'origine(1), 
h la levee d'une licence ou qui on provlibe ou en contingents 

l1mportation(23 sont contraires au traitd do la C.E.A.O et 

au principe de la libre ciL-culation, & il'intdriew do la Corn­

nautd, des marchandises qui sont originaires d'uu Etat membre. 

Nous no savons pas ai slles oant 6td prises & titre do
 

sauvegarde en application do l'article 51 du traitd at zi elles
 

ont, en consquence, fait l'objet de la proc4dure d'information 

dicrite plus haut. 

Quoiqu'il on soit, lea mesures lea plus rdcentes(2), re­
prennent des dispositions anclennes(3) qui s'appliqualent depuis 

(1)- c'est-2.-dire mme s'ils sont origineires do I& C.E.A.O. 

(2)- comme istcas de l'arr~td n 05/MCI/A/DOE 6u 8 ax!rs 1988 
de l note d'information nO001/MCI/A/DCR du 2 novembre 188 
et do la circulaire n. 002/MCI/A/DCE/ST du 6 ddcembre 1988 £ 
voir notre rapport no 1, p. 39 et 126 .t a. 

(3)- main en dintnuant Is nombre do prodults dont 1'importation 
est prohibde ou soumise & la levde d'une licence. 



plus d'un an et dont i eat difficilo do justifier l. maintien 
si i'on so rdfbro & larticle 51 du traitd, 11 amble d'aillsurs 
quo lea autres membros do la communauti fassent do m4aoo Le 
fait et Is droit no coincident pas exactement on co domains. 

Miss I part can mesures contrairos aux riglea ommunau­
tairesa la C,EoAbOe fonctionne; silo on oat I la phase do Izone 
do libro 6change"(1). Elle offre un vast* marohi protigi aux 
produito agro-pastoraux du Niger* Copendant, exception faits du 

-bdtail st do la viands, Is Niger est plus importatour qu'oxpor
tateur do ces produits.; on outrs, "is ddbouchd traditionnel I. 
plus important des produits agro-pastoraux du Niger sat 1. 

Nig~ria'(l) qui nlest pas membre do la C.B.A°O. Clsat pourquoi 
i a tojoiurs dtd(2) - et sera probablement pendant lonatempa(3)­
ndcessairo do rdglementer do fagon spdcifique l'ichango do cs 
produits avec IslNigdria. 

L'appartenancs du Niger & la C. LOo impose au ldgisla­
tour do concevoir uno politique du commerce extiriour qui re­
peact@ n tout point lea rbgles communautafros. 

2.3. La troisibme organisation rgionale A caraotbre 
6conomique ou financier & laquelle participe I. Niger eat 'la 
communautd gaonomique des Etats do I'Afrique do i'ouest 
(C.B.D..A.O.) (4). 

La C.B.DoB.A.Oo fut institude par 1. traitd sign& Lagos 
is 28 mal 1975 entro la Cate dlIvoir s U nin, la-Dambi e, 
Is Ghana,..la Guinde, la Guinde Bissaug is Birkina-Pasop Is 

Librla, Ie alig la Mauritanie, Is Niger, Is Nigiria, Is 8Endgal 

1)- J, LAM, rapport sur la poll'tiquo commerciald', p. 90
 
2)- voir les nombreux textes prqpres aux ichanges.'commeroiaux
 

,- entre.: l Niger St is Nigeria dans notre rapport nP Is
 
p. 77 et a. 

(3)- Au moins jusque' e quo la libro circulation des produita
soit instaur6e au sein do la C.D...A°O. dont is Niger et 
is Nigiria font tous deux part Le 

(4)- voir notre rapport nO 1, p. 113. 

http:C.B.DoB.A.Oo


10 Sierra-Lione et 10 Togo9 aoit .15 Btate. On pout noter quo
 
tous 	lea State membres do la C.E.A.O. on font partio. 

Les objectife do I& C.E.D.E.A.O. sont nensiblement 
le mgmes quo ceux do la C.o.A.O. mais I traitd do Lagos 
pr~voyait un temps beaucoup plus long do riallsation, 13 ou 
15 ans pour certains dentre eux 

Aujcurd'hmi, la souls rdalisation originale do la CODEAO 
eat la chambre do compensation de l'Afrique do i'ouest (C..oAe. 
qui permet de rdgler le opirations comnerciales entre les 
pays de 'U.ML.O.A., dant is monnals, Is franc OPA, eat conver­
tible et lea autres pays de la C.E.DoB.A.O., dent lon monnales 
sont inconvertibles. Le mdecanisme de la C.C.A.O. eat ddcrit 
dens 	 Is rapport de l'expert on devises (1). 

2.4. La dernibre organisation rdgionale & "caraotbre 
dconomique ou financier & laquelle.-le Niger participe eat 
i'union montaire onest-africaine (U.M.O.A.) dent la monnaie 
commune eat le franc C.F.A. qui s'change u taux flxe de 50 
francs CPA pour I franc frangais. L'appartenance du Niger I la 
zone franc at I l'UAJ.0.A. ditermine totalement Ie systbme do 
change nigdrien, c'est-&-dire Is taux de change, Is gestion
 
des rdserves ot Is r~gime du contr8le des €hangea(2). 
La riglementation du cc.nmerce extdrieur relative aux mouvements 
de fonds consicutifs & 6es opdrations commerciales(3) eat done
 
6troitement conditionne par cette double appartenance 1 une 
rdforme ne pourra dvidemnnent rien changer d'essentiel mw ce 
point* 

(1)- J° LAMA "Aperqu sur le syptbme de change",,. p 25 ot B. 

(2)- " lb., sod. lo¢., p. 3 et . J 
(3)-	 Rapatkiement du produit financier des orportations on 

paiement I l'dtranger des importations. 

(
 



3. Wifin, lea derni'res contraintes juridiques, quo 

devront avoir on vue ceux qui pripareront la riforme do la 

r~glementation nigdienne du commerce extgrieur, d4coulent 

do ladhision du Niger & deux conventions internationales & 

caractrs iconomiqu. 

3.1. Partie contractante do l'accord gdndral sur 

lea tarifs douauiers et Is commerce (G.A.T.T.) depuis Is 20 

novembre 1964(1), Is Niger se doit de respecter lea granda 

;rincipes contenus dans cet accord qui veut. 4viter, dana le 

commerce international, lea prifdrences et lea discriminations
 

inaustifi~es sinal quo lea pratiques protectiornistes.
 

"3.2. Lasocid & la C.E.1. par Is bidts do la conven. 

tion do Lome'121e Niger doit saabstenir de contingenter lea 

marchandises originaires de la C.E.B., celle-ci ayant rdcipro­

quement la mWme obligation & l'dgard des produits originaires 

des pays ACP,. Cependant, cette rdciprocitd do prncipe nest 

pas totals et lea pays "ACP" ne saont pas tenus do souserize, 

en ce qui concerns 1'importation do produits originaires do 

la C.B.B., des obligations correspondent ax engagements pris 

par lea tats ds Is C.E.BL"(3). Des mesures de sauvegarde leur 

sont largement permises. Lea textes nigiriens(4) contingentant 

lea produits do toutes originea sont donc compatibles awec lea 

rbgles do la convention ACP-CEE(5). 

Une eatre obligation eat faite au Niger par la conventioi 

d'association, :elle do n'exercer aucune discrimination entre 

lea Etata membres do tous see dchanges avec la C.E..(5)(6). 

(1)- voir notre rapport no 1,. p. 123. 
2 .5/.C o/C I d p, 115 et a. 
3:J. L.4MA, rapport sur la politique commerciale, p. 5. 
41-:'TArrtffi05/MCT/AD/CZ du 8 mars 1988 et note dlinformatioi 

nt 001/MCI/A/DCE/ST du 2 novembre 1988 .t circulaire 
.n" 002/CI/A/DCE/ST du 6 ddcembre 1988, pr4cits. 

(5)- alor qu'ils ne le sont pas avec lea regles do la C.E.A.0 
sauf mise en oeuvre, seloo la procM3ure pr~vue, de la clause de sauve­

f" garde, voir supra, b,'2.2. 

(6)- article 136, de la Conventicn de Lm6.
 



La priference traditionnelle du Niger & 11'gard de la France 

3e trouve done rdduite par ce texte ; cependant, les deux 

pays 6tant membres do la zone franc, des avantages non n4gli­

,eables dicoulent pour le Niger A commercer avec la France 

et peuvent le conduire & la prdfdrer aux autres membres do la 

,.LE.. ; lie ant trait h la simpliciti des op6rations financie­

res ndcessities par une importation ou une exportation. 

Enfin, nous noterons quo la convention do Lom fait obli­

gation au Niger d'accorder & la communaut6 iconomique europdenne 

le bindfice de I& clause do la nation la plus favorisdo. 

Nous arrivons ainsi au terme de notre description des
 

contraintes dconomiques et 3uridiques s'mposant au Niger et 

qui liniteront touts rdforme de la rdglementation dw commerce 

extdrieur sans pour autant la rendre inutileg comme nous le 
constaterons en ddterminant le diffdrents objeotifs qu'il con­

vient de lui assigner. 
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ANNEX 6 

WEST AFRICAN CLEARING HOUSE 

Helpful information for banks and their customers 

The West African Clearing House (WACH), the first multilateral clearing
agreement in West Africa, was created in 1975 by the Regional Committee 
of West Africa of the Association of African Central Banks. 

The agreement was signed in Lagos on March 14, 1975 by the Governors of
the seven Central Banks representing twelve countries of the Rep-ion and
operations began in July 1976. Three other Central Banks have joined theinstitution since that time, while one of the founding members (a central 
bank) merged with another member Central Bank. As a result of this event,
the Clearing House is currently comprised of nine member Central Banks 
representing fifteen countries. 

OBJECTIVES 

The objectives of the Clearing House as set forth in the agreement are to: 

I. 	 Foster the use of currencies of the members of the Clearing House in 
regional commercial transactions; 

II. 	 Save money by using the foreign currency reserves of the members of 
the Clearing House; 

III. Encourage Clearing House members to liberalize commercial 
trading between the two countries; 

IV. Further cooperation and monetary 
members of the Clearing House. 

consultations among the 

Elipible transactions 

All payments for ordinary transactions among the member countries may 
go through the clearing house. However, payments for inter-regional trade
of products of an origin other than West Africa are excluded.
Intergovernmental donations, intergovernmental loans and payments that 
are not ordinary international transactions as defined by the International
Monetary Fund (IMF) may be included only after the mutual consent of the
parties concerned has been obtained. Payments for transactions between
the member countries of the West African Monetary Union will not go
through the Clearing House system. 



Unit of account 

A unit 	of account, on the basis of which the relative values of the currencies 
of the 	members may be determined, is used to record transactions through
the clearing house system. This unit is called the "West African Unit of
Account" (WAUA), and its value is equal to that of one Special Drawing
Right (SDR) of the IMF. The price of the currency of each Bank in terms of
the WAUA is calculated twice each month by the Secretariat of the Clearing
House 	and is disclosed to all member Banks. Each series of prices is valid 
only for fifteen days during any given month. 

Transactions that 'ro through the Clearing House system are recorded in
the currency of the countries involved and the banks convert these amounts 
into WAUAs. 

Procedure for wire transferstransfers via the mail and other payments
(except for those by letters of credit). 

A commercial bank that executes the payment order of a customer for a 
person who resides in another country whose Central Bank is a member of
the Clearing House must send the payment order to the Central Bank of his 
own country and provide the following information: 

I. 	 Name and address of the person placing the order 

II. 	 Amount, usually in the national currency of the country of the 
beneficiary (and/or in the currency of the country of the person
sending the funds) in WAUAs. 

III. 	 Name and address of the beneficiary, his bank and the branch 
to which it must be paid and, if possible, his account number. 

IV. 	 Type of transaction (to allow the Secretariat to classify the
transactions of the Clearing House and to improve the 
statistics it collects). 

Transactions are classified as follows: 

A. 	 Transfers of goods and services 

I. 	 Goods 
II. 	 Services
 

- Travel
 
- Other services
 

B. 	 Financial trnmifers 
I. 	 Embassies 
II. 	 Contributions to regional organizations
III. 	 Donations 



- Intergovernmental donations 
- Private donations 

IV. Tuition 
V. Other 

C. Transfers of capital 

I. Governmental 
II. Private 

Upon receipt of the required information, the Central Bank sends the order 
by wire (or by the regular mail for amounts under 1,000 WAUAs) to its 
counterpart in the country in which the beneficiary resides and at the same 
time advises the Secretariat of the Clearing House. The Central Bank of the 
country of the beneficiary credits the commercial bank in question which 
ultimately issues payment. 

Payment by letter of credit 

When a payment must be made through an irrevocable and confirmed 
letter of credit (LC), the beneficiary (exporter) must, as is normally done in 
standard banking practice, be paid as soon as he submits all the documents
required under the LC to the bank. Said bank must then file for payment
from the Central Bank of his country, which honors the request as quickly 
as possible if it is established that the payment is in proper and due form. 
The Central Bank advises the Clearing House and the Central Bank of the 
country of the importer of the transaction and requests credit for tht;
amount in question. The exporter's commercial bank, immediately after
paying its customer, must send the documents received from him to the
importer's bank. Upon receipt of these documents, the importer's bank 
submits a request for payment in the amount owed before issuing the
documents enabling him to take possession of the items in question. This 
bank must then pay the amount received from the importer to its Central
Bank, which was supposed to have already confirmed the transaction with 
the Central Bank of the country in which the exporter resides and with the 
Secretariat of the Clearing House. 

Benefits 

All transactions that go through the clearing house system must meet the 
foreign exchange control regulations of the countries involved. However,
the transactions of the Clearing House enjoy the benefits of foreign
exchange regulations more easily than other types of international 
payments. 

Besides financing from the Clearing House, Central Banks provide other 
benefits to bank customers as well as to commercial and investment banks 
for transactions made through the clearing house system. The Central
Banks pay for all telex and cable costs in the transfer of any amount greater 

1\v
 



than or equal to 1,000 WAUAs and air mail costs for the transfer of anyamount. The Central Banks also pay for all risks of fluctuationsexchange rates for all the transactions of the Clearing House. 
in 

Payment of balances 

Balances are paid multilaterally at the end of each month among theCentral Banks with a 15-day grace period to allow the Banks with a net debitposition to pay the creditor banks in convertible currencies. 

Transaction trends 

After having recorded an average of 3.6 million WATJAs per month duringthe first two years (1976/77-18977/78), transactions rose substantially overthe next three years. Estimated at 74.28 million WAUAs in 1978/79, totaltransactions exceeded the figure of the preceding year (69.64%). 

In 1979/80, transactions increased by another 45.85% and reached 108.35million WAUAs. Total transactions in 1980/81 torose 167.65 millionWAUAs for an increase of 54.73% compared with the level recorded oneyear earlier. However, in 1981/82, the trend reversed when, for the firsttime, transactions dropped 14.58% compared with the previous year andamounted to 143.21 million WAUAs.
 

In 1982/83 there was some improvement since 
 'total transactions were158.31 million WAUAs, a rise of 10.54% compared with the level of one yearearlier; however, this figure represents a drop of 5.57% compared with the
level of 1980/81. 

The value of transactions for 1983/84 was greater than that of any earlierperiod: estimated at 224.40 miFion WAUAs, it rose 41.75% compared withthe figure of the previous year and 33.85% compared with the 1980/81 level. 

Even if there is an upward trend for the value of transactions made through
the clearing house system, it should be noted that a considerable portion of
eligible intra-regional transactions and other transactions are still made 
outside the system. 

Reasons the clearing house system is not usedfor all eliible transactions 

I. Relatively poor lack of knowledge of the system 

II. Lack of enthusiasm from banks to break with traditional practices 

III. Poor communications 

IV. Lack of reciprocity in intra-regional trade 

V. Foreign exchange controls 
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ANNEX 1
 

Available major raw materials in igerla
 

their location and the products into which
 

RAW MATERIALS 


Cattle, goats and sheep 

Domesti'cfols, 

chicken, ducks, turkey 


Tomatoes, oranges. 

pineappes, mangoes etc. 


p pi l e sag e t e c 

Onions, tubers, beans, 


carrots, ptubesbnd 


carrots, potatoes and
 
other vegetables
 

Cotton seeds, groundnuts 


coconut, palm kernel, palm 


oil, soya bean 


Maize, guinea corn 


(sorghum), millet 


Rice 


Cocoa 


Yam, cassava, :size 


they can be processed 

LOATION (STATES) 

Borno, Bauchi, Kano 

Kaduna, Sokoto 


Most parts of Nigeria 

Widely grown in most 

parts of Nigeria 


Nost parts of Nigeria 


iMangrove swamp, Lake Chad 

Mish
ain Rivers in Nigeria, 


Niger, Benue, ogun 

Forcados, Cross River and 

Kaduna River and Nigerian 

Territorial water. 

Anambra, Cross River# 


Rivers, Bendel, Iwo Ondo 


Ogun, Gongola, Benue, Oyo 


and Kwara States
 

Ogun. Ondo, Benue Bendel 


Gongola, Bauchi, Kaduna 


Sokoto, Kano, Borno. Oyo 


Anambra, lao, Cross River 


and Kwara States 


Gongola. Bendel, Ogun 


PROCESSED PRODUCTS
 

Bides, leather goods
 
fresh and frozen meat
 

bones, blood, skins and 
milk and productswool, 

Eggs broilers, spent 

layers peat
 

Natural and concentrated
 
juice. jam, animal feed
 
suga r syr u p.
 

Dehydraited vegetables
 

and other food products
 

Fish meal, fish oils,
 
fresh and frozen fish
 

glue, lubrication,
 
varnishes soap and
 

industrial uses
 

Edible oil, soap and
 

detergents, lubricants
 

cake
 

Corn flakes, (cereal
 

flaking process) cakes
 

flour, animal feed,
 

starch and other food
 

products
 

Whole rict,.broken rice
 

Borno, Anambra, lo States 
bran
 

Cocoa, butter, chocolate
 
Ogun, Oyo, Ondo and 


sweets, soap and
 
Bendel States 
 cosmetics, wine,
 

beverages and other
 

confectionery and bake:y
 

Glucose, food, starch
 
Oyo, Gongola, :mo, Kaduna 


a-ra, O.n, Cross River 
for textile and paper
 

..

la-rndres
~C.!d ~arid
-



Limestone 


Salt 


Talc 


Woflfanite 


Zircon 


Tantalum 


marble 


Phosphate 

Shal cAnambra 

- 48 -

Anambra, OyO. ,gun, Niger 

Bendel, Sokoto@ River, 

Benue and Kwara States 

Anambra, Cross River, 


Bauchi and Kwara States 


Kwara, Oyo and Niger 

States 


Bauchi, Benue, Kano and 


Plateau States 


Plateau State 


Oyo, Ondo, Kwara, Kaduna 


and Plateau States 


ara, ..Oyo and
Bendel,
Niger States 


Ogun and Sokoto States 


and Imo States 


Cement manufacture. and
 

fluxing stone for iron
 

smelting
 

Food stuff uses# uses in
 

agricultutal &nd 

industrial chemicals. 

textile industrial soap 

making and explosives 

Used in point, cement,
 

toileteries and furnaces
 

Used mainly in manu­

facture of tungsten
 

steel and electronic
 

bulb filaments
 

Used in nuclear
 

reactors chemicals 
plant
 

Used in the manufacture
 

of dental, surgical and
 

military instruments
 

and equipments
 

Used for metallurgical
 
processes chemical
 
I dustry, cemert 

pl.ductione road and
 

building construction
 

For phosphate

fertilizer@
 

ingredients for bricks
 

and heavy clay products
 

and Rural
Resources 
Source-. Federal Ministry of Agriculture# 

Water 

External and Agricultural 
Investment Bureau# 1626 

Saka 

Developments 
 1986. 
Jojo Street. Victoria island, Lagos, march 
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ANNEX 4
 

INCENTIVES TO INVEST IN NIGERIA
 

FEDERAL REPUBLIC OF NIGERIA
 

Pioneer Industries - Schedule of Products
 

SCHEDULE OF
 
MAIN PIONEER PRODOCTS
 

PIONEER INDUSTRIES 


Preserved/canned foodstuffs and fruit, 
tea,
 

1. 	 Cultivation and processing 
 tomatoe puree/Juice,

of food crops, vegetables 	 coffee, refined sugar, 


etc.
 

2. 	 Manufacture of cocoa products Cocoa 
powder, cocoa butter, cocoa cake,
 

chocolates, cocoa wine
 

shell 	and shell
Coconut oil, meat, cake; 

3. 	 The processing of oil seed 


flour, cotton-seed oil, meal, 	cake; flour
 

and linters; lecethin; benniseed oil, meal,
 

cake and flour; sheanut oil, meal and
 

calke; essential oil, meal and cake;
 

castor-seed oil, meal and cake; castor-seed
 

oil, meal and cake; cachew-nut oil, 
meal
 

and cake; sun-flower-seed oil, meal and
 

cake; kernel cake.
 

Butter, cheese; fluid milk, milk powder;
 4. 	 Integrated dairy production 
(By products: livestock, minor
ice-cream. 


edible dairy products).
 

Cattle and other livestock 	 Livestock.
5. 

ranching.
 

Glue, 	gelatine, bone meal, bone flour,
 Bone 	crushing
6. 	
crushed bone, oil grease and tallow.
 

7.(a) 	Deepsea trawling and
 

processing
 

Preserved sea foods, fish and 	shrimps,
 (b) Coastal fishing and 

fishmeal.
shrimping 


(c Inland lake fishing and
 

processing
 

Lead-zinc ores.
 8. 	 Mining of lead/zinc ores 


by underground mining methods
 

Iron 	and steel products.

IC. 	 The manufacture of iron and 


steel from iron ore
 

Refined non-ferrous base metals and their
 1:. 	 :.e smelting and refining 

alloys.
c! non-ferrous base metals 


and the rnufacture of their
 

:::\,3.
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12. Mining and processing of 

barytes and associated 

minerals. 

Barytes and associated minerals. 

Oil well drilling materials 
containing a
 

13. 	 Manu!acture of oil well 


drilling materials containing 
predominant proportion of 

Nigerian raw
 

materials.
 
a predominant proportion of 


Nigerian raw materials.
 

14. 	 The manufacture of cement 


15. 	 Manufacture of glass 
and 


glassware, 


lime 	froa
16. 	 Manufacture of 


local limestone.
 

Quarrying and processing
17. 

of marbles.
 

18. 	 Manufacture of ceramic 


products 


19. 	 Manufacture of basic 
and 


intermediate industrial 


from predominantly Nigerian 


raw mterials 


20. 	Manufacture of 


pharmaceuticals.
 

21. 	 Manufacture of surgical 


dressings 


22. 	 Manufacture of starch 


from plantation crop.
 

23. 	 Manufacture of yeast# 


Clinker
 

Sheet glass; pharmaceutical 
and laboratory
 

glassware; household glassware; (excepting
 

lamp fittings); glass envelopes 
for
 

electric lamps and electronic 
valves.
 

Lime.
 

Marble and processed marble*.
 

Refractory and heat-insulating 
construc­

table 	ware; sanitary ware;
 tional products;

laboratory ware.
 

Basic and intermediate organic
(I) 

chemicals;
 

(ii) Basic and intermediate inorganic
 

chemicals;
 
(iII) Fertilizers;
 

(iv) Petrochemic&ls;
 
(v) Synthetic textile fibres;
 

Caustic soda and chlorine.
(vi) 


Pharmaceuticals
 

Cotton wadding; dressing; 
bandages;
 

sanitary protection.
 

Starch.
 

Yeast, alcohol and related products.
 

alcohol and related products.
 

Animal feedstuff.
 
24. 	 The manufacture of 

animal 


feedstuft.
 

Paper-pulp; paper; paperboard.
 
Manufacture of paper-pulp-
25. 

paper 	and paper-board.
 

paperboard.Paper-pulp; paper; 
26. 	 Manufacture of articles 

of 


paper-pulp, paper and paper-board.
 

pper 	leather and leather
 leather, -.
products.
•
27. 	 Manufacture of leather. Sole 
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Yarn, thread, twine, cardage; 	bags, sacks;
Manufacture of textile
!8. 
waterproff canvas; textile piece goods.


fabrics and man-made fibres 


Pipes and tubes; nuts; bolts; 	rivets;
 
'9. N;nufacture of products made 


washers; screws; nails; wire; extruded
 
wholly or mainly of metal 


metal sections.
 

Office and industrial machinery equipment
 30. Manufacture of machinery 	in-
 not electrical).
 
volving the local manufacture and apparatus 

(whether or 


of a substantial proportion
 

of components thereof.
 

Tyres, tubes, compounded rubber sheeting
 31. 	 Manufacture of goods made 


wholly or partly of rubber 	 camelback, rubber solution, rubber flooring
 

compounds, rubber flooring.
 

Fishing nets, mosquito nets and related
 32. 	 Manufacture of nets from 

products.
local raw materials 


Flour and offals.
33. 	 The processing of local 


wheat-flour milling.
 

Palm 	oil, palm kernel, offals.
 Oil palm plantation and 


processing.
 

Rubber.
35. 	 Rubber plantation and 


processing.
 

Gum Arabic.
Gum Arabic plantation 


and processing.
 
36. 


black-board,
Furniture, decorative veneer,
37. 	Integrated wood projects, 

particle board sean-timber, plywood.
 

Superphosphate and nitrogenous fertilizer.
 38. 	 Manufacture of fertilizer. 


Commercial vehicles.
 39. 	Commercial vehicles 


manufacture.
 



A mjorw twtu in the r1'htfl civ.4 oi livmng wa%trie 1n4.1a%c in 'J% 1"41 92M m tricr qM ing a tine of7.6' 
the pric, of -.taplc fmid arising from in 'quatc supply and per cvnt (no the Ilml ditributed i d. irevits year.
%:,nqitta dcrrmndh) indu~trialu~cm.Other facaorinckIded Moreover. dinbutikn wA' paniculart% inewfickni in 1989. 
the," of It"naira crch-nge rate. sharp with widespread rclxwrl of diverii-in as-.d blacL marketp.rs nt dcpcciai io 
in rea"%',in inpcr rak-and the generally highand risinr'tvN 

or produclion. tranponaiion anlaccomndation. 

111.1 .A(RlCI l.1*tIRF 
111. 1. .AgriculturalPnrducliin 

As in 1988. the agricultural retor recordled significant 
improve,meni in 199. All the cub-sector%except live-tock. 
contributed orthe improvedperformance ofagriculture in the 
revicu ierind. At 120.1119753 100). the agregate indes of 
agricultural production increased by 6.1 per cent in I989 
compared with 3_5 per cent in 3918 see Tablk 3.21. Crp 
production m.e .harp). by 7.4 per cent compared with an 
increase or 5.6 per cent in 19M. Staple food crop%ren'orded a 
more significant increase of 8.9 per cent. while the rate of 

ro%th in cash crop%output declined from 6.2 to 3.2 per cent. 
Output of major staples such as wheat. rice. millet. sorghum. 
beans and cassava recor6ed significant increa es Isee Table 
3.31. 

A countr).-wide survey ofagriculuralcctorconducted b. 
the Central Bank of Nigeria showed that the appreciable 
increase in agric,'lural production was attributable mainly to 
favourable weather situation during the year.A thouhaverage 
annual rainfall declined, the state by swate distribution was fair 
andlimcl%forfimproedgriculturalacliviies(.,eeTabk-3.4) 
The heavy flood,.which characterised 1988 were vinually 
absent. Funhermore. except for isolatcd instances of dry 
spells in Sokoto. Borno and Kano Staes. and some floods in 
Anambra.Akv a Ibom. Benue. Bendel and Cross RiverStates. 
the rainfall patern in 1989 a.s generally very favourable to 
pood crop %icid. 

Other ractors %hich helped to boost agricultural output in 
the )ear included increased hectarage cultivated, and the 
concenedcleffort b the various ga emments IOminimi.e post 
harvest lotes through the con.truction of modem storage 
fEcilities and irnprosement on traditicnal ones. The survey. 
ho ever. .ho%,cd that basic farm inputs such i.sfertilizers, 
chemical,. tool., traormand equipments %%ere in short supply 
in 1989.Total fertilizer distributed to farmers during the year 

operatikm. whih lied to Wlvect'ec'lefld hiLe% in the retail 
price, of fernilizer. in %pikof coniinuiod ,u:anial off.ial 
.ubid%esimated at abut .3 per cent. This .hua iri.resulted 
in the reoaraniation oflhe Federal Fenilirer Prtirvment and 
Distribution Depanment IFPDDI. and onen,J effort%to 
improvethe &%tributikmnelnaorkduringth woW€. halfoftlhe 
year through reduction in frilhtcharge%and a nre rational 
sharin; of &c subidy tbetween te State and the Federal 
GovemmC. 

With regard to other farm inputs. most fanmer,. escecially 
owners or lae commercial farm%faced acute shortage of 
equipment amd spare pans due to high cc of borrm ing and 
continued depreciation ofthe naira eschange rate which made 
importalion very expensive. There %2,howC'er s.inificant 
increase in the supply of improved .eedo. During the year a 
total of 13.340 tonnes of assorted foundatim seeds of maize. 
cowpeas. rice and %orghumwere produced and distributed to 
farmers by the National Seeds Service. This represented an 
ikrea. eof 33.1 per cent o'r it.elevel of supply in 1988. 
About 25.000 litres of chemicals pesticides) were also 
distributed for combating pests in pans of Sokoto. Bo o. 
Gongola. Kano and Katsina States. %here invasionorquelea. 
birds occurred. Quality controlactivitie. were also stepped up 
during the )ear as about 15.004 lonnes or assorted grains. 
28.45 tonnes ofyam and 6056 tonnes of seed cotton were 
inspected and graded at produce inpection centres located 
throughout Lheicountr.. 

The index of'livestock prodction dropped by 2.1 percent 
to 101.9 in 1989 compared ith the decline of2.6 per cent in 
1988. The contin ed poor performance of the liietock sub. 
sector was tced largely to the poultry comixment which 
continued to be depressed due to inadequatcupply and high 
cost ofpouluy feed. Output oflamb/mulion. beef and pik on 
the other hand .corded impressive incrases of 4.9. 5. and 
25.0percent.respectively.Ahhoughinitialscarcityofpoulry 
feeds was trilgered off by the ban on maize grain import. the 
situation has not improved despite the suboantial increase in 
domestic production because of increa.ed domestic demand 

TABL.E 3.2 

INDEX or AGRICULTURAL PROi)L'CTION BV TVPE Or ACVTl'r (1997491 

(1975 = 100) 

Penrmonr chgnse betwern 
197 1988 19: . (I) end (2) (2) end (3) 
(1) (2) (3) (4) (5)

Crops 115.9 122.4 131.4 5.6 . "7.4
(a) Staples .................................. (113.3) (119.1) (129.7) 5.1 1.9
 
(b)Other Crops .............................. (124.5) (132.7) (136.9) 6.6 3.2
Livestock .................................... 106.9 104.1 101.9 -2.6 -2.1
 
Fish ........................................ 63.1 59.9 67.6 -5.1 12.9

Forestry ..................................... 113.5 115.1 119.6 2.0 3.3
 
Aggregate ....4.............................. 109.4 113.2 120.1 
 3.5 6.1 

Revised :Provisional 
Source: Derived from data compiled from Federal Office of Statistics (FOS). Food and Agricultural Organisation (FAO)

Production year-book; Central Bank Annual Agricultural Survey. Annual Reports of Federal Ministries of Agriculture,
Waier Resources and Rural Development and Returns from State Ministries of Agriculture and Natural Resources. 
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"" j iiij%%iluj apn hjl;J'L %' %'IS'j'L" l j I.% mrw t )in |c Jica mo ~i w ,a%*duc:la rrcl) to Uk "unprov ed a%-aiL ll lt ) a df ntxk~r nd 
br--'i4-" lcpnulhr) fanne'rhdiw.rif) isopir.,e pmiuction No,,Ourc.-% folklow,*m rpd fain%durin; dk.)u.TIknW 1 Crc al nOlk're f,%d r.wquircn.nl%d. ,n.J larbich an food *asic and ho ct rei:101111OWCaL,%oflrt1in lihw durin;AL )-car. 

TABIE 3.3 
-I"IM.ATE) O1 1'L'T 01' MAJOR A(R ITURAL (ON 

('000 Tonnes, Escep! Oiheruise Slaed) 

. IN1011 lEN 

Pg;;I'e'gg C"RofI betsrrr,

1987 1918' 19!9" (1) end (2) (2)end (31
(I) (4) 
 0) (4)() 

CROPS
i. Staples 24.908 26.203 2IJ33 5.2 1.9Maize ............................... 1.311 1.27" 1,338 
 -2.6 4.1Millet ............................... 3.070 3.720 4,"70 
 :1.2 12.1

Sorghum ............................. 
 3.468Rice ................................. 3.291 3.W -4.9
514 529 8.8
55 2.9 4.9Whcat ............................... 
 139 159 B7 
 14.4 61.6Acha ................................ 
 26 30 
 35 15.4 16.7Beans ............................... 
 I= 1263 1.430 26.3 13.2Cassava .............................. 
 3.15 3.13 3.91 0.1 242
Potato ............................... 
 45 
 44 s0 -2.2 13.6Yam ............................... 
 9.266 9.132 -A34 2.7Cocoyam ............................ 
 606 693 
 635 14.4 -8.4Plantain ............................. 
 1071 1.549 1.700 44.6 9.7Veeable ............................ 
 1141 1,354 - 1.480 0.1 9.3 
U..Other Crops 3.495 9.043 9.325 6.6 3.1Melon ............................... 
 280 273 182 
 - I.1 -33.1Groundnut ........................... 
 696 
 696 I15 -1.4 13.8Dennistd ............................ 
 34 36 
 40 5.9 33.1Coconqt ............................. 
 105 10 
 110 2.9Sheanut .............................. 1.9
104 1 110 4.8 0.9
309


Soyabeans ........................... 
 102 121 
 134 18.6 10.7Cottonseed ........................... 
 80 
 194 315 142.5 -4.6

Palm Kernel .......................... 
 3-3 .- GM .. 4 10.1Palm Oil ............................. 
 680 700 700 2.9 0.0
Groundnut Oil ........................ 
 so 60
Cocoa ............................... 60 20.0 0.0
10 230 256 119.0
Coffee ............................... 11.3
6 10 12 66.7 20.0
Rubber .............................. 
 56 
 68 80 21.4 17.6
Sugar Cane .......................... 
 352 
 8 900 
 42 1.4Palm Wine ........................... 
 4.91 4.986 5.111Tobacco ............................. 0.7 • 2.5
26 27 
 30 3.8 31.32. LI'ESTOCK PRODUCTS 3,!37 1.088 IAU -2.6 -2.1

Poultry ................................. 
 56 54 
 so -.3.6 -7.4Goal Meat .............................. 
 206 209 213 .5 
 2.9Lamb/MIutton ........................... 
 75 II
Beef ................................... 85 3.0 4.9
232 260 275
Park ................................... 12.1 5.8
34 36 45 
 5.9 25.0Milk ................................... 
 1828 3815 -1.6
13,3
Eggs ................................... 
 332 260 
 210
3. FISHER Y -21.7 -19.2254 279 
 315 9.1 12.9Anisanal Coastal and Brackish Water
 

Catches .............................. 
 146 172 
 193 17.1 12.2Anisanal Inland Riiers and

LaLes Catchs ........................ 
 103.0 51 70 -50.5 37.3
Fish Farming ........................... 
 21 
 27 2 29.6 -7.4
Industrial (Trawling) coastalFish and Shrimps ...................... 24 
 29 27 20.8 -6.9
4.FORESTRY (000 em') 95.961 97.980 101.14 2.1 3.3Roundwood ............................ 
 94.876 96.368 100,043 2.1 3.3Sawn Wood ............................ 
 9. 972 "6 2.3 2.5Wood Based Panel ...................... 
 120 125 129 
 4.2 3.2Paper and Paper Boards.... .......... 15 
 5 16 0.0 6.7
 

Reised I Provisional
Source: Derived from data compiled from Federal Office of Statistics (FOS). Food and Asric. Oranisation (FAO) Production
Year Bok Central Dak Annual Agricultural Sureys, Annual Reports of Fedcrm 
 Ministries or Alrkulture, WaterResources and Rural Development and Returns from State Ministries of Agriculture and Natural Resources. 
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(Bast Vear: 1975. 100) 
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ICSl GI".*Il.F:C'T:I) CASH CROPS 

(Mairm per tonne) 

19MIS, 
itr 

................................. 2-1" 

CroIc .................................... 7.40 

Coffe (Arabia) ........................... 5%00 

copra .................................... .
 
Collon ................................... 4.00 

G rooundnu 2.M
................................ 

6nicr (p c............................
cd) 1.30 

palm Kernel ............................... ISO 

palm Oil (special) .......................... U 

50yabeans ................................ 500 

pobber (10V9 dry lump-top quality) ......... 111M 

golanul ................................. .- O 

CID1li Pcppr .............................. 3-40 

' Revi$Cd
 
: Proisiol 

jourer: Central Bank of Nijefia National Agricultural Svse)'. 

Pro%isional data sho d that a total ot W-9.1.9 millin Wa 

Jihuired to the ADP during the year. representing adecline 
,f 25.1) per cent from the level attained inthe preceding year 
,.v Table 3.10). The funding was made up of X120.4 miflion 
from World Bpnk IBRDI1FAD). N36.2 million from Federal 

So,'mmen. '97.3 million from State Governments and the 

luln'c of 4O.0 million from other.,ources such as relunis on 

inc.mnt. There 'a%a lull in the activilics of the ADP.. 

during the Car as aresult of inadequate funding. In particular 

rmdcoNtructiion.fcnilizerdi.,ributionandXteflnion.,avice% 

recorded a slump. 


thi Dir?,'iar ,t'F, . R,rad. and Rural Ihfru.snruirf" 
oDFRRIJ 

In fiscal IY99. the Federal Governmcnt allocated W3( 
million a%capital expenditure to the Directorate of Food. 
Road%and Rural Infras.tructures iDFRRI) in the continued 
suppon of the Directorate's programme%. The decline in 
DFRRI's allocation to k.300 million. compared uith the 
allocation of X500 million in 19m. reflected largely the 
merger of the Directorate's recurrent expenditure %ith tim of 
the .finiitriofAgriculture and Rural Development. int ebid 
to further consolidate and rationalise rural develoqawnt 
3ti%ifk", and pre%ent wasteful duplication ofeffon.. O.rall. 
the Directorate made somw progress in its main programme of 
oraniatioandmobilisation:provisionofruralinfrastn-ture: 
and the promotion of productive activities. 

Under the oranication and mobilisation programme. the 
Directorate completed the community listing exercise in 14 
states. codified on local government areas (LGAs) bass, 

Work is in progress in respect of rural roads. water and 
clectrification.Thesecondphaseor theruralroadsprogramme. 
under which additional 30.000 kilometres is planned to be 
constructed. too) off in all the states of the Federation. except 
Abuja. the Federal Capital Territory. Furthermore. work is in 
progress in a number of states. to complete and upgrade so the 

Ar mrine rimngI brisw 
19$9.'19, 19119. 90: (1) end (2) (21 end (3) 

12) (3) (4) ) 

2.000 5.120 12.9 156.0 
11,000 7. 0 46.7 31.8 
6.000 7.464 9.1 24.4 
n.. n.a. - -

4.500 5.600 12.5 24.4 
2,250 6.421 1.4 185.4 
1.500 2.873 25.0 91.5 
1,000 
1.500 

2,300 
1.310 

17.6 
25.0 

150.0 
-12.7 

2,000 
,.M0 

3-1'9 
2,000 

33.3 
50.0 

64.0 
33.3 

6_0,500 
4.000 

15.000 
5.755 

13.3 
14.3 

76.5 
43.9 

Directorate'. minimum specirfiaon. some 8.000 kilonetre. 
out of the 30.0001ilometres rural roads billed for completion 
in 1987 under the firt phtase of he programme. This wats 
sequel to the Final Comprehensive Inspections (FCls) carried 
out by the Presidential Task Force on Inspeoiin which was 
cOmmenced in 1988 and compled in all tihe states of the 
Federation during the review period.The Direcorate'sactivilies 
in respect of uncomplete or stb-standard rural roads were 
largelv concenriited in Benue. Gogola and Niger States as 
uell as at Abuja. the Federal Capital Teritory. where ihe 
execution of the, programme initially encountered great 
difficulties. However. some states. including Akoa Ibom. 
Bauchi. Cross River. Imo and Ondo. exceeded their targets by 
acombined total of I.XS3.6 kilometrei. 

Inorder to guard agains the recurrence of th initial wide. 
spread complaints about the poor quality of DFRRI road 
projecs.aspecial NesklemialTasl Forcewasso upforFinal 
Comprehensive Inspection (FC). The monitoring and 
evaluation activities of the Task Force wtre intensified in 
1989.Also.acomprehensiveRuralFeederRoadsMaintenance 
ProgrammeA as established to arresi damages to. and prevent 
eventual collapse of DFRRI roads. A major highlight of the 
maintenance package is the active roles assigned to local 
Imeermenis and benefitling cmnmunities. 

Funher progress waal.omade inthe execution ofthe N100 
million rural water programm! tqeed to provide water to 
250 communiliksin each state.Itoalling approximately 5.000 
communities all over the country. As at the end ofthe review 
period, about 4.000 -A aterpoints dsignated to provide 5.101 
communities -Athpotable %aerwere alreadycomplcted. The 
finalconprehensiveinspectionhadalsobeencarriedout inall 
the States of the Federation. except Benue State and the 
FederalCapitalTerritory.Abuja.lnall.about419waterpoints 
inNiger Kwara.Benue. Imo and Ondo States didnot conform 
with specification in all respects And were rejected by the Fa 
teams. 
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TABI.I. 3.11 

AVER 0: "RR I. I Rkl SoI' O % l)()IIlI(
INS111:0 1:1),N1Al UN 

.iArI.I (X)!) (R(DCP. 

(Nire per lonne) 
Rsr 0,7p,- C/NuI)a .ai:eCOaw 

Milkl# IHwded) (suae) (Shelkd) Palm Od 
(TuWO IN(White) (Shelled) Sorichumti
Slat,',"op 

AL -.lbul 
I /..................98.................19 .................. 

1.50 
1500 

300 
2.426
4. 0 

500 
1,05
2.123 

750 
2.975 
.0 

-
-
-

-
-
-

. 

5.0 
7.206 

?.,.',I7) 3.000 
5175 5.090 
5.223 ma. 

-
3,50 
2650 

Anmnbr o 
1I7 .............. 60 too -

197 2...............". ....2.490 1.620 
S..................0 r0 

7o 

1.930 
2.064 

-
-
-

-
-
-

301 
3.4 

2 ,40D 

4_M 
742 

2)2000 

4.170 
4 

-

4.I30 
3.60 

149.................. 

250 

00 

70 

2.1 6 1.I00M 

9 
2.0001.910 

-

--

-

-
-

2.670 
4.1W 
4.o0D 

2.660 
4.390 
4.20 

2.650 
3.790 
4.000 

1.910 
3.340 
3.JA0 

enue7 
197 .................. 
1988..................199 ................ 

40 
.-2.860 

7V 
2.40
1,920 

1.200 
1.430
2.240 

00 
1.630
2.570 

00 
1.780 
2.170 

00 
1.720 
2.610 

2.00 
4.070 
7.450 

2.20 

4.410 
6.1 0 

-
3.180 
4.410 

3.310 
3.000 

Crass RiAVr 
1987................ 
1988.................. 
1989 ..................Contolo211 

19G7.................. 

198 .................. 
1979...5.............. 

Las 
197....... ..... 

19r8 .................. 
199 .................. 
198 .................. 

150 
630 
1.200 

600 

970 
750 

$50 
720 

1.20 
--

800 
3.0 
4,200 

940 

!830 
2,0;0 

1.40D 
2.40 
1:69 

I.I00 

500 
2.490 
2.500 

1.080 
P.990 
2500 

-

2.480 
3.000 
1.0-5 

750 
1,460 

5,500 
590 

2,190 
2.500 

5-
50 

2,10 
2.500 

5-50 

-

-

570 

1.610 
2.050 

-

-
-

-

-
-
-

640 

1.430 
2007 

-
-

-

2.30 
2-5 
4.970 
7.250 
2.320 

3.570 
7.300 

2. 

5.50 
5.450 

2.20 

2,30
.470 

5.470 
5.503 
2,110 

3.690 
5400 

2,200 

5.410 
6.600 

225 

LOW
30000 
4,460 

-1.6 
1.760 

2.6,0D 
3.500 

2.500 

3.410 
5.2-0 

2.50 

4.686 
-

-

4. 
3.50 

-

198 .................. 99 2.110 1.970 I.4.0 1.700 1.530 3.060 3.640 2.170 5.740 
1989 ................. 1.005 2.000 2.50 1.250 n.a. . na. nA. 1.a. n.2 3.20 

Olun2987 .............. 
1987................. 

--
.1.320 

2.000100 
2.090 

1.3.0I... 
1,5.0 

350. 
2.020 

--
1.450 

-
1.20 

2.8.0 
4.110 

2.780 
3.990 

2350 
2.640 

2.550 
4.530 

199.................. 1.200 2. 000 01..50 200 1.50 5, nQ 6.000 5.0O0 4.00 

199 ..................0 no 
W9".................. 

. 2 0D500 2.40Ilsl 2 . 0awi 2 -5too080 - -­ 2. 0050 2602.60D . . 502.25O 2,2 550 

1988.................. 
199 .................. 

Plattgu2.3 
19S7................... 
19B8 .................. 
1989.................. 

NaionolAvera40198711ll .............. 
1987(2) .............. 
1989 (3).............. 

20 
90 

-
620 
-

406 
796 

1,196 

l.is3 
2.200 

00 
2.420 
3,418 

997919 
2.260 
2.686 

1.170 
4.O0 

6" 
1.310 
3.220 

910 
1.721 
2.430 

I.5%0 
2.000 

420 
1,410 
2,031 

611 
3,891 
2.735 

-
-

350 
1.610 
2,349 
$30 

1,630 
2.017 

-

4.0 
1.410 
2.265 
?? 

1.472 
2.096 

3.380 
.000 

2.030 
3.640 
8.099 
2.3132.1 
4.219 
6.322 

4.200 
5.000 

230 
3.790 
5.655 
2.394 
4.423 
5.420 

6.000 
5.200 

130 
I1 
2.380 
5.972 
2.332 
3.630 
4.729 

5AW 
3.6 0 

-
41'J 
3,9W 
2337 
4.3 
3-r 

Percenlloe rt etii $4.8 55.7 VJ146.0 82.0
94.1 146.0 89.0 209.0 96.4 

(1)and (2).............. 49.3 22.5 30.3 21.4
23.7 42.4 
(2)and (3)............. 51.8 15.9 41.2 44.6 

P"ce
hAetl 

Sources: Federal Deprtment of Rural Development; APMEU Bulletin on Asricuhural commodities 

Rural Survy.

Relurns from stales Ministries of Agricuhure; and the Federal Office of Statistics ­

"
 
louve windows.eic- for dt consmnwlion ofand improvtem 

The first phas ofthe rural electrification programme which 
to rural housing. The nrained Technical Extension Wodia227 villages/comprises 195 projct e..signed to cover 

in tur expected to disseminate the technology 1Oalwerecommunities at the cost of N70.8 million was launched early 
constituent communities where raw materials are available. 

last year. oine 142 projects or 73 per cent of the total have 
Inthe Directorate'scffortsatlonwing productiveactiv&ie 

been compteted and inspected in most states ofthe Feder!on. 
" ,rate in the reporting period. particular attention was directed I 

With respect to rural housing programme, the Direc 
minimising post-harvest losses on the farm and I 

trainedaddilionallwostafffrom each staduringtheyear, 
s 


establishment of incomeCcneraiinfactivitks.Tothis endN 
Technical E.tcnsion Workers, in the use of machinery and 

- ooden Dircctorate funded some collaborating Research Instilu 
equipment for making bricks, roofing and floor tiles. 
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.r.B Ilk"" 

1757 .................. 2.)50 970 2.510 - - 2.700 790 - - -

190 .................. 2.0-12 1.333 4.016 1.700 2..00 3.87 1.020 - - -

I91 .................. 2.000 2.910 4.021' - - 5,320 2.094 - - -

1$7 .................. 736 131 2..M96 - 700 1.481 - -- 1.300 
0 .................. 1.227 1.611 Z.090 207 222 1.751 1.446 - .430 1.730 

19s9 .................. 2.473 2.314 4.306 2.100 2,450 !1.510 - - -

1*j .................. 579 773 1.4O 460 513 2.297 - - 2.500 1.250 
19! .................. 1.474 2.395 3.778 1.129 1.374 4.076 - - -

1*9 .................. 1.618 2.610 4.247 1.542 1.748 7.020 - .. 

1967 .................. 12 763 2.305 705 760 2.311 .I.50 480 - 1950 
1163.................. 1.684 1.453 3.425 I.7.5 1.800 3.790 - - -

19 .................. 2.133 2.303 4.264 1.963 1500 5.314 3950 - - -

1957 .................. 537 571 2.531 609 559 2.46 - - 1.922 11.119 
15 .................. 1593 1.3195 3.978 1.458 1.477 3.991 - - - -

199 .................. 1.8 3,200 4.3311 1.425 1.672 6.150 - - - -

Cos River 
19A7.................. 767 975 2.436 - - 2.093 540 19 3.520 1,371 
13 .................. 
1$9 .................. 

13998 
3.50 

3.766 
3.430 

30,93 
5.271 

1.700 
1.20 

-
-

.600 
5.680 

-
-

-
-

-
-

-
-

1987 ................. .570 673 2.250 537 510 2.443 1,750 - 1.925 3,250 
19qA .................. 1393 1,875 4.022 1.511 1.594 4.182 - - -­

199 ................ 1.,750 1.800 4.87 1,688 1.800 - 6.740 - - -

1957 .................. 590 64$ "2,700 635 494 2.738 3.200 - 2.647 1,286 
1958 .................. 
1959 .................. 

1.610 
,683 

900 
2,810 

3,812 
4.794 

1,51 
1,690 

1.525 
1.655 

4.33 
6.430 

-
-

-
-

-
-

2,323 
-

195"7........: .......... 550 560 2.733 559 587 2.547 - - 2,153 1,141 
1953 .................. 770 962 3.254 926 918 2.910 - -, 2.447 2.336 
1959 ................ 1.728 2.704 .$5 1,509 9.594 6,490 - - - 3,146 

1957 .................. 686 705 2.088 606 640 2.25 630 - 1,200 1.200 
198 ................ .. 520 1.652 4.024 1.705 3.631 3.531 - -

1989 .................. 2.063 1.10 4.859 100 2.644 6.427 - -
Logo$ 

1"".................. 593 1.485 2.324 - - 2.751 - - 2.61! -

195 ................. 1.123 2.421 3.569 - - 6,606 4.400 -- -
13'9.................. 2.990 - - - - - - -

3967 .................. 654 753 2,213 700 733 2067 - - -

1953 ................ 1.393 3152 3.759 2.000 2.477 2.903 - - -

.19................. 2.290 2.131 4.300 - 2.779 5.960 - - -

1987".................. 651 663 2.169 - 725 2.206 - - -

19M ................ 1.522 1.643 3.812 2.500 2.M204 302 - - -

959 .................. 2.140 2.036 4.950 - 2.440 6.110 - - -

Pkieu 
1917 .................. 527 464 2,335 531 523 2,403 700 - 2.760 -
98 .................. 1.483 1,125 4.013 1,370 1,404 3,523 - - -

1959 .................. .914 2,957 4,169 1,692 1.765 6.50' 3.220 -- -

19 ................. .17 964 2.317 - - 2.250 60 20 - -

191 ................ .763 1.325 4,000 1,700 1.6.0 3.774 - - - -

9 .................. 2.090 2,850 4.650 1,430 - 6.20 2.445 - - -
Sokoto 

917 .................. 964 79 2.300 612 511 2.612 - - 1.50 1.200 
1958 .................. 1.654 1.367 4.200 2.97 1,779 4.426 -- - -

1919 .................. 1.790 2.500 4.125 1.704 1.704 6.367 - - -

Areote for f solates 
1917 1)............... 13 00 2,.382 595 615 2,358 3 309 2,222 1,311 
1988 (2) .............. 1.520 1.798 3.737 1,621 1.611 3,737 2.211 - 2,931 2.129 
1989 (3).............. 2.115 2.713 4.581 1.645 1.979 6.439 2516 - - -

Prcenoge chancE beiwen 
(I) end (2).............. 81 125 57 172 162 60 167 - 32 62 
2) and (3) ............... 39 531 23 1.5 23 70 13 - - -

Sources: Compiled from Central Bank of Nigeria Zonal Offices Returns and Returns from State Ministries of Agriculture. 
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ANMEX 6
 

LAWS AND REGULATIONS RELEVANT TO INVESTMENT IN NIGERIA 

(1) CUSTOMS AND EXCISE MhNAGDIEDT ACT 1983, No. 55 of 1958. 
(2) 	 CUSTOMS (DRAWBACKj REGULATIONS LEGAL NOTICE, No. 70 OF 1959. 
(3) 	 CUSTOMS DUTIES (DUMPED AND SUBSIDISED GOODS) ACT No. 9 OF 1958. 
(4) 	 INCOME TAX MANAGEMENT ACT 1961, No. 81. 
(5) 	FACTORIES ACT CAP. 66. 
(6) 	NATIONAL PROVIDENT FUND ACT 1961, No. 20.
 
(7) 	WORKMEN'S COMPENSATION ACT: CAP 222.
 
(8) 	MERCHANDISE MARKS AC CAP. 117. 
(9) 	REGISTRATION OF BUSINESS NAMES ACT 1961, NO. 17.
 
(10) 	TRADE HARKS ACT 1965, No. 29.
 
(11) 	I I4GRATION ACT 1963, No. 6.
 
(12) 	EXCHANGE CONTROL ACT 1962, No. 16. 
(13) 	COMPANIES ACT No. 51 OF 1968. 
(14) 	PATENTS AND DESIGNS ACT 1970, No. C.
 
(15) 	 INDUSTRIAL INSPECTORATE ACT 1970, No. 53 
(16) INDUSTRIAL DEVELOPMENT (INCOME TAX) ACT 1971, No. 22.
 
(17). NIGERIAN STANDARDS ORGANIZATION ACT 1971, No. 56.
 
(18) 	INDUSTRIAL TRAINING FUND ACT 1971, No. 47
 
(19) 	WAGES BOARDS AND INDUSTRIAL COUNSILS ACT 1973, No. 1.
 
(20) 	NATIONAL BANK FOR COI4ERCE AND INDUSTRY AC. 1973, No. 22.
 
(21) 	TRADE UNION ACT 1973, No. 31.
 
(22) 	EXCISE TARRIF (CONSILIDATION) ACT 1973, No. 7.
 
(23) 	CUSTOMS TARIFF (CONSOLIDATION) ACT 1973, No. 6. 
(24) 	LABOUR ACT 1974, No. 21.
 
(25) 	TRADE DISPUTES ACT 1976, No. 7. 
(26) 	TRADE DISPUTES ESSENTIAL SERVICES ACT 1976, No. 23.
 
(27) 	NIGERIAN EXPORT PROMOTION COUNCIL ACT 1976, No. 26. 
(28) 	NIGERIAN ENTERPRISES PROMOTION ACT 1977, No. 3. 
(29) 	PRODUCTIVITY, PRICES AND INCOMES BOARD ACT 1977, NO. 30.
 
(30) 	PRE-SHIPMENT INSPECTION OF IMPORTS ACT 1978, No. 36.
 
(31) 	COMPANIES INCOME TAX ACT 1979, No. 28. 
(32) 	INDUSTRIAL PROMOTION ACT 1979, No.40. 
(33) 	IMPORT PROPIBITION ORDER L.N. 10 OF 1979. 
(34) 	NATIONAL OFFICE OF INDUSTRIAL PROPERTY AC 1979, No. 70. 
(35) 	SC,!tTJIES AND EXCHANGE COMMISSION ACT 1979, No. 71. 
(36) 	THP ELECTRICITY (PRIVATE LICENSES) REGULATIONS 1965, L.1. 76. 
(37) 	BANKRUPTCY ACT 1979, No. 16.
 
(38) 	NIGERIAN EXPORT PRO4OTION COUNCIL DECRE (No. 26) 1976. 
(39) 	SECOND-TIDI FOREIGN EXCHANGE MARKET DECREE No. 23, 1986. 
(40) 	CUSTOMS, EXCISE etc (CONSOLIDATED) DECREE No. 1, 1988. 
(41) 	FACTORIES DECREE No. 16, 1987.
 
(42) 	WORKMEN'S COMPENSATION DECREE No. 17, 1987.
 
(43) 	INDUSTRIAL EVELOPHENT CO-ORDINATING COMMITTEE DECREE 1988.
 
(44) 	NIGERIAN EXPORT CREDIT GUARRANTEE AND INSURANCE CORPORATION DECREE
 

(No.15), 1988.
 
(45) 	PRIVATISATION AND COMMERCIALISATION DECREE (No. 2S) 1988.
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Various Taxes 
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Pageo 

DIVISION 2 FISCALITE DIRECTE DES PERSONNES 

CHAPITRE 21 

22 

23 

24 

: IMPOTS CEDULAIRES SOE LES TRAITEIENTS 

ET SALAIRES 

: PROPRIETE FONCIERE 

: BENEFICES AGRICOLES 

: RE4UNERATION DES DIRIGEANTS 

21101 

22/01 

23/01 

24/01 

26 

27 

28 

29 

: 

: 

: 

BENEFICES NON COmmECI.A1X 

REVENUS DES CAPITAUX MOBILIERS 

IM GENERAL. SUR LE REVENU 

DISPOSITIONS COWI-4UNES A DIVERS 

IDPOTS CEDULAIRES 

26/01 

27/01 

28/01 

29/c1 
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-Pagae 

DIVISION 3 TAXES INDIRECTES 

CHAPITRE 

CHAPITRE 

31 

36 

: 

: 

TAXE SIR LA VALEWR AJOUTEE 

TAXE SUR LES PRODUITS PETROLIERS 

31/01 

36/01 

DIVISION 4 ENREGISTRE14ENT 

CHAPITRE 41 

42 

45 

47 

: ENREGISTRMIENT 

: TIMBRE 

: DROITS DE TIMBRE DE NATURE 

PARTICULIERE 

: CONSERVATION FOYCIERE 

41/C1 

42/01 

45/Cl 

47/01 

DIVISION 5 : CONTENTIEUX DES IIPOTS 

CHAPITRE .51 : CONTENTIEUX DES DWOTS 51/0. 
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F.F'.A. NICERF1F.... NIDIVISION 0 FISCALITE NIGERIENNE 

DIVISION 6 INCITATIONS FISCALES A L'INVESTISS.UT 

CHAPITRE 61 

62 

: 

: 

REGIME DES INDUSTRIES NOUVELLES 

REGIME DES EXONERATIONS DE LA CONTRIBU-
TION PONCIERE DES PROPRIETES BATIES 

61/01 

62/01 

63 

67 

: 

: 

EX NERATIONT SOUS CONDITION DE RD-IPLOI 
DES PLUS-VALUES DE CESSION 

REGIflES PRIVILEGIES 

62/01 

67/01 

DIVISION 7 : RELATIONS AVEC L'EXTERIEJR 

CHAPITRE 71 

72 

: 

: 

DOUANES 

CONVENTIONS FISCALES INTERNATIONALES 

71/02 

72/01 


