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ABSTRACT
 

StrengtheningLocal Authorities in Swaziland:
 
Challenges of the 90s
 

Proceedings from a Conference held December 10-12 1990 

This document contains the proceedings of a conference on strengthening local 
authorities, held in Swaziland December 10-12 1990. The conference primarily sought 
to identify the principal issues constraining the effective management of the urbanization 
process by local authorities and make recommendations designed to effectively address 
such constraints. Secondly, the conference attendees formulated functional and practical 
action plans aimed at bringing the recommendations proposed at the conference into 
fruition. 

Some 	of the recommendations to emerge from the conference are as follows: 

* 	 Revise obsolete, inadequate and inappropriate laws and regulations 
* 	 Create of an appropriate government ministry responsible for overseeing 

local authorities 
Strengthen coordination between agencies responsible for provision of 
housing, land, infrastructure services and the management of urban 
development 

* 	 Identify and utilize alternative sources of revenue 
• 	 Increase public awareness of laws governing council authority within the 

urban area 
* 	 Promote private sector involvement in urban development 
* 	 Increase accountability of local representatives 
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PREFACE
 

hit,t.:ntv ' c:rssinz"e, th:' t:eot ii ,hmn t of lic:!! auhori[ -s in Sw 'il:, l ',The t'rk:n (;,scrnmcnt Ac:.
 

1969. Ovr..' !hi, period only two municipalities ha,e been de.clared (in .lba',:i: and Man.,Mii and cwh; towns
 
(i!. llla, liuiu, LMusa, ,ljaik 'an-" :latsapi.l. Niil1neano. P'_s Peak. 1St.and \ Uk e .
,.1 U L 
In 1144, 50l.t (or 1'4% total population) urbaniscd of %,hichabout XW people about of Svwaziland's v,is out 
approxim.itciv 3t1.tXOlived in Mbabane and Manzini. By 1976, I0)tXXJ people (or about (P.? of the total 
population) lived in the urban centres with approximately 55,000 liing in ,Mbabaneand Manzini. Projections 
indicate that given the sam rate of growih by the end of this decade (now only nine years away) approximately 
450.0X0 people (or 45r' ,)fthiprojected population of Swaziland) "ill be urhanised sAith a sta gering 2(XX(,() 
people living in these two towns. 

The raison detre of locd authorities is to promote, facilitate and manage the orderly growth and development 
of the areas Undcr thir jurisdiction. This bes 'he question: will local authorities, in their present form. be able 
to accormmodate (in sanitary conditions); provide adequate educational facilities; facilitate the creation of 
adequatc employment opportunitis an,.' develop efficient transportation infrastructure and sysicms for the man 
thousands of pe.ople that will inhabit the towns in ihe next few years and beyond? Already there is evidence that 
sugcests that the mana!,cmcnt of urbh: grow, h is bursting at the seams particularly having in mind, the 
prolifcration of informal human settlements both within and on the fiinges of town boundarics. 
It would scem that local authoritics arc virtuall. helpless in the face of a growing tide of people that emigrate 
from the rural into 'he urban areas in search o"scarce employment opportunities "andthe perceived attractions 
of town 	life. 

The fact that local authorities are weak cannot easily be gainsaid and this may be principally attribue.'d to the 
following: 

i. 	 The Urban Governm.nt Act, 1969 is the principal instrument cstabishino local authoritics and defining 
their powers and functions. Although this Act is a comprehensive picc: of lrgislaion. "modelled on the 
British system of iocal governm.nt as it was in the, latc 1Ws it is a curious mixture of givir. wih the: 
one hand and taking with the other, as if the Government and its advis-ers of the day could not mak.e 
up their minds if the full-blown concept of urban governmcnt could be successfully transplanted to 
Swaziland". [e+ace the numerous points at which local authorities arc required to obtain ministerial 
approvai. .More:.o.*er the principai Act and ancillars IcLislation h.ive neser be:L:n comrprehe:.nsiveiy 
rcvicwcd innrder to determine their aduquac. and appropriateness to the cser-changing urban 
environment. 

it. 	 Ministerial responsiii:. for local governments has changed fr eenly from tne. ...ntry to re.-ae,­
first it lav with the dcfunc, Ministry of Local Administration. then the abolished .Ministry of Home: 
Affairs (and its successor the Ministry of Interior) and finally find themsclves land:d in the less than 
happy state created bv the administrative appication of Legal Notice No. 142 of 19S5 in terms of which 
it i.s the Prime ,Minister who is uhimately (and eventually) responsible via a circuitous route through the 
Tinkhundla Hea.,d Office. 

iii. 	 Local authoriies rely ver. heavily on rates income for their revenues. For instance. Mb:han's budee' 
for the yvar ended 31st March. lXK indicates that 76 of that municip;ilit%'5 reenuL was dr.e1d 
from rates. As the costs of manac'in' the towns increac local authoritics have: become inclined to 
ic'..'inc rates inorder it et additional expenditur,.. is ev.idence:highe.:r m the required Hove.er. th,:re 
auL sing ratcpavcr resistance_ to spiralling taxation. The rccent Ngw..,iPar. raT'es issue may be 
instanced in support of this contention. 

http:governm.nt
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Furthermore, the annual estimates of both municipalities clearly indicate that Government's contribution 
to their finances, particularly with respect to grants in lieu of rates and subvcntions, has detracted from 
the principles established by the landmark J.K. Akingbadc Report of 1971: A re'dew of the finance of 
local authorities in Swaziland. For instance, the Report recommended that Government should pay 
751;1 of the rates that would othcrwise be payable with respect to properties exempted by virtue of 
Section 7 of The Rating Act, 1967, including all the properties rceistcrcd in the name of the 

The amounts of E237,000 and E592,000 paid by Government as grants in lieu of rates for governmentr 
buildings and residences, respectively, for the 1990/91 financial year, are dearly a gross underpayment, 
bearing in mind the large number of government properties in Mbabane. 

iv. 	 Local representatives are not truly representative of the constituents they maybe presumed to speak on 
behalf of. The machinery for the appointment and election of councillors has remained dormant since 
the repeal of the Constitution of Swaziland in 1973. In the intervening period Councillors have been 
appointed by the responsible Minister for such terms as he may please, often not exceeding one year. 

v. 	 There are various government departments, parastatals and other agencies involved in the management 
of various aspects of urban development characterised by unco-ordinated planning and execution of 
works by local authorities and such agencies. 

Additionally local authorities and private enterprise have had little by way of formal contact with one 
anothe,-and yet these entities'6ught to be partners in 'the process of urban development. 

It was against this background that this first ever conference of local authorities in Swaziland was held. The 
theme of the conference was "Strengthening Local Authorities in Swaziland: Challenges of the 1990's; a 
conference for the greater empowerment of local authorities in managng and facilitating socio-cco.c:oc 
development." 

First and foremost the conference sought to identify the principal issues constraining the effective management 
of the urbanisation process by local authorities and make recommendations designed to effectively address such 
constraints. The various syndicate groups identified a number of issues'and made recommendations in respect 
thereof which may succinctly be stated thus: 

L= 

(a) 	 Obsolete. inadcouatc and inannronriate laws and reculations 

The amendment of principal and subsidiary legislation should be pursued as a matter of urgecr. A 
Loca; .uthuritie. -. ,s, Force was established composed of the Principal Scr-a.-.-' (Tin. 
Chairmen and Town Clerks of the respective Town Councils. The Task Force shail be responsible for 

facilitatin, discussions between councils, government departments. parastatals, professional bodies and 
the private sector regarding the proposed amendments to existing law. 

A report on the product of these consultations (including draft Amendment Bills) vill be submitted to 
the Prime Miinistcr at the end of August, 1991, for his consideration and their subsequent tabling in 
Parliament. 

(b) 	 An aprronriate Ministry responsible for local authorities 

Coenizant of the moment of local government in the management of urbanisation in the coming 
decades the conference noted that it is apposite to establish a permanent and functional 'home' for local 
authorities. The conference recommended the establishment of a Ministry of Local Government. Laind 
and Housine. It is desirable that such Nlinistrv should be manned by a support staff that is a fair with 

.. '.
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the complex affairs of urban management and local government such as an economist, engineer, finance 
officer and possibly legal adviscr. 

(c) 	 Lack of co-ordination between aencies resp.msible for the provision of 
hot~t;v' I;:rj !r:'ructural ,'-'.'cn! )n-: : :n:naee 'nt ,!h urh;in arva
 
d e','eh 'n t
 

There are a number of agencies responsible for the provision of housing. land and infrastructural 
scrvices. Such functions are peculiarly of a local government nature and were intended to fall within 
their scope of functions by the principal Act. Local authorities, properly so-called, should takc full 
responsibility for public land, housing and the provision of infrastructural services within the urban 
areas. 
With respect to utilities local authorities would, under the proposed arrangement, obtain a wholesale 
price in purchasing the particular utility from the agency presently providing it, and would then rctail 
its supply to the users. 

(d) 	 Failure to realise to the full the sources of revenues contemplated under section 86 of the Urban
 
Government Act. P9.
 

Apart from rates income and fees and charges forming, as they do, the main sources of council revenues 
there is a plethora of other sources that have remained untapped, such as: 

one half of all fines imposed by a court of competent jurisdiction within the municipality in 
respect of any contravention or failure to comply with the provisions of this Act, the Public 
Health Act No.5 of 1919, or of any other law specified by the Minister by notice in the Gazette 
and of any subordinate legislation made thereunder; 

ii. 	 all charges or profits arising from any trade, service or unde'taki.ng carried on by the council; 

iii. 	 all sums rcalised from leases, sales or other transactions, etc. 

It is apposite to sue-es, that councils should pursue the full scope of revenues due to them inordur to 
broaden their revenue buses. 

(e) 	 Failure to idcntifv and utilise the alternative sources of revenue 

Alternative sources of revenue have never been pursued by local authorities. It may be considered, for
 
instance, to issue tax-free municipal bonds and the ieving of fees on buses and hea,,. %ehiclcs(for their
 
use of municipal roads) as a means of broadening the revenue bases of councils.
 
Joint vent -res with the priv ate sector in !he deveiopment of Council land for commercial pur.oses is
 
a further straitcv that would '".c7,,ase the revenues of local authorities and thus reduce t .r r..
 
on property tax and on government grants and subventions.
 

(f) 	 Lack of public awa, eness of laws eoverninz council authority within the urban area. 

There is a schism between local authority practitioners and the urban citizenr. concerning knowiedge 
of the contcnts and implications of urban legislation so far as it concerns the rights and duties of the 
latter. Clearly councils would do well to continuously appraise the:ir constituents of local development 
projec:, finances. rating and other matters of local interest. 

(g) 	 Promntion of priv,:e sector inolvement in urban development 

In the past there has been very little contact between local governments and the private sector, 
enerally. (and small scale business in particular); and where such contact has existed it has been pre­

http:unde'taki.ng


disposed towards the regulativc rather than the facilitative. 

(h) Unaccountablc local rcprcscntatives 

The circumstances surrounding the uJnacconhlable nature of local representation hatc bccn discussedbrielly above. The sine qua n:on of acceptable and effective local government is accountable !oclrepresentation. The government should, as a matter of urgency, take such steps as are necssary to putin place the machinery for the election of councillors. 

Secondly, the syndicate groups formulated functional and practical action plans aimed at bringing therecommendations proposed at the conference into fruition.The Task Force established by the conference will be responsible for referring to the Prime Minister thosepolicy issues outside the powers of local authorities and matters requiring legislative amendment. Localauthorities will pa.-i passu review matters of policy falling within their competence. The Prime Minister will beperiodically informed of any policy changes made by the respective local authorities. 
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OFFICIAL OPENING ADDRESSES 

A. 	 His Excellency the Right Honourable Prime Minister, 
Mr. Obed M. DlIamini 

isindeda plcasant duty for mtowccomc yu all to this historic confcrcncc whkih sees........ 


to find some ways and means of enhancing the effectiveness of the services rendered by all local 
authorities in the urban areas of our country. 

On behalf of His Majesty's government, I wish to express our most profound thanks to the 
United States Agency for International Development; the United Nations Development 
Programme; the World Bank and other agencies for their valuable financial and other logistical 
support which have made it possible to successfully convene this important conference here 
today. 

I wotjld 	also like to thank the organisers of this conference for their discerning ability in 
correctly identifying one of the most pressing socio-economic problems facing Swaziland today, 
namely the need to strengthen the key role played by local authorities in the development 
procecss of our country and the ability of these authorities to effectively cope with Swaziland's 
challer'Qes in the 1990's. 

Mr. Chairman, our local authorities are already grappling with many difficult problems .with 
severely limited resources. The challenges for the 199's and beyond are going to be even more 
daunting in their complexity and enormity. 

It is in this context. Mr. Chairman, that I see the importance and the wisdom of this conference. 
.)Indeed. a conference of.this nature is, in my view, already long overdue! 

The mounting problems that are currently experienced by our urban autlho iici, r::,ot " .V 
divorced from, and are indeed a reflection of, the overall socio-economic challenges facina the 
entire country on a national level. 

Many urban centres of our countr' are experiencing arapid growth in their population r, . 
caused by the country's high birth rate and the increasing flow in rural-urban migration. 
Although the phenomena of high birth rate and rural-urban migration arc a common feature 
of most developing societies of the world their combined impact on the services of local 
authorities in Swaziland is however, more severe because we did not plan before hand for this 
eventuality. We have consequently been caught unprepared and we arc being overxhclmed byv 
the enormity of the population demand for land: housing: jobs: water; sanitary and other social 
sernces. 

The question that immediately comes to mind is: what should we do? 
As a nation we have very limited resources with which to pursue our national developmcnt 
objectives. This gcncral scarcity of resources becomes even more pronounced when it comes 
to local authorities. In short, we arc facing a situation in which the available development 
resources arc becoming more and more outstripped by the rapidly growing needs of the 



increasing population. 

Ihis, therefoie. absolutely essential that the limited resources we have at our disposal are both 
properly controlled and utilised as effectively as pos.sible. 

As local authorities you should look very closcy at the type o! exp,,-nditure. on vshieh '.ou spend 
your labour force being fully and productivelythe ratepayers' money. For instance, is all 

employed? Is your labour force being closely sucrNviscd to ensure that the local authority gets 

its monev's worth from the services of all its employees? Does the local authority need all the 

vehicles in its transport fleet? Are the vehicles always used for the benefit of the local authority? 

These art: indeed pertinent questions which, if addressed, could significantly reduce the present 
size of your recurrent budgets. 

Mr. Chairman, I know for a fact that it is not uncommon in Swaziland to find a group of 
employees of a local authority, particularly groundsmen, lying on their stomachs under a tree 

or roasting meat during working hours! 

The need for local authorities to exercise strict control over all their recurrent expenditure 
cannot be ovr-emphasized if we are to avoid d6voting most of our limited financial resources 
to recurrent expenses and very little, if at all, to capital projects. 

If you allow most of your revenue resouices to be used in financing an evL:r-inc.casing and 

uncontrolled recurrent expenditure, there would be no funds left for developing the 

infrastructural facilities of your towns and such a state of affairs would definitely result in 

growing dissatisfaction on the part of your rat,-'pavers. 

I fully concede, Mr. Chairman, that the amount of annual subvention receivd by locai 
authorities from the Central Government is not, by any means, adequate. However, as you w'ill 

no doubt appreciate. the Central Government is also affected by the general scarcity of financial 
resources with which to undertake a wide variety of national development projects. For instance, 
one of the stratecies for stemming the present tide of rural-urban mieration requires that the 

should inscst an incrcasine amount of resources in our rural de',."lopmentgovernment 
y makingproerammes in order to enhance the economic standard of linine in 'tese areas the re: 

it increasingly more attrac'ive fr pcopic to remain in tht::n. 

Nonetheless, I fully appreciatc, Mr. Chairman, that the process of makine rural areas more 

economically attractive cannot be accomplished overnight. This is a long term goal that will take 
a considerable amount of time and resources to fulfill. 

Indeed. even in developed countries, the steady stream of people moving from the countryside 
to the cities is vet to stop. 

Thu, wha: is oif immediate concern to Swaziland is to strengthen the capabi!:is of our various 
local authoritie-s, to ahso.rb the increasing populationr.in th urian areas and to systcnmatically 

(and effectively) cater for the needs of thL growing urban popult-ion reg:ardin the provision 

of housing. sanitation and other serices. 

2,
 



Mr. Chairman, there is one vcry unfortunate tcndcncv which seems to be endemic in
 
government and other scmi-govcrnmcnt bodies in Swaziland. It is the inability to promptly
 
resolve problems. We tend to spend months, even years, conducting a series of feasibility studies
 
on a problem and, in the meantime, many of these studies get overtaken by events and are,
 
consequently, never implemented.
 

I, thcreforc, wish to urge you to adopt a more pragmatic approach in dealing with the many 
pressing problems of urbanisation. It is definitely unwise for us to spend ten years theorising 
about what to do about people who are squatting and creating unsightly slums in our urban 
areas because after ten years it would be more difficult and more expensive to resettle such 
people. 

In other words, there is a necd for streamlining our existing decision-making procedures if were 
to respond adequately and timcously to the many heavy demands of a rapidly urbanising 
population. 

As local authorities it isvery important for us to have effective fora and channels through which 
to communicate regularly with our employers, the ratcpayers of our towns. It is vrey essential, 
for instance, for local authoritics to publicise to the residents of their towns the nml!tr, a-nd the 
importance of the various capital projects to be undertaken by each local authority during any 
given financial year. In other words, the residents of each town should have some knowledge 
of the proposed short-term development programmes to be undertaken in their town so as to 
reassure the ratepayers that their money is being put to good use by the local authority. 

Whenever a ratepayer or a group of ratepayers has a grievance relating to any of the functions 
of a local authority, it is very essential that such a grievance be fully attended to and a 
satisfactory explanation given to the complainant. 

As local authorities, we should always cndeavour to educate our ratepayers about the provisions 
of the law relating to rates and other matters affecting urban dwellers. Under no circlu ( vt:in ',. 
should we rid-, roughshod over ratespayers just because the law is on our side. 

Mr. Chairman. there is a growing trend in many countries nowadays to place greater emphasis 
11
 un die de;clopmen, ~ofsmall busincss which. or r quire less carpiial inve,.tment and are 

more adaptable to economic chances. 

Lack of capital isalways the major obstacle to any small entrepreneur wishing to start any type 
of business operation in this country, whereas small business, especially in the service sector, 
could help in the creation of much needed jobs in the country. 

1.therefore, wish to urce this conference to look into the ways and means bv which local 
authorities :ouid help facilitate, rather than impede, the development of small business 
enterprises in their areas. 

For instance, the veectable vendors in our towns have. for many" %ears.been prevented from 
selling their products in the streets. In these days of high unemployment we may perhaps have 
to find a way of not stifling altogether the enterprising spirit (f our street vendors. 

3 



With these words it is now my singular pleasure to declare this conference officially open. May 
I wish you all verv fruitful deliberations and I look forward to recei.ing, in duez course, a copy 
of %our report on the proceedings of this meeting. 

B. 	 Derutv Director. USAID/Swaziland 
Ms. Man' Huntin,..on 

I would like to begin by cxpressing my pleasure, both personally and on behalf of the United 
States Agency for International Development, in briefly addressing the opening of this 
conference on the strengthening of Town Councils in Swaziland. The objective of the 

conference is to identify strategies by xhich the local authorities of the kingdom can play more 
efficient and creative roles in managing the process of urbanisation which is an increasingly 
important component of Swaziland's overall social and economic development. In defining 
these strategies, and action plans for implementation, this conference will consider four 

interrelated areas of critical concern to local authorities, including: 

1. 	 Constraints imposed by and opportunities inherent within existing Icegislation and 
policies governing local authorities, particularly with regard to "grey" areas of the law 
which may act to cause confusion and delays as a result of jurisdictional overlaps, gaps 
or redundancies between local and national authorities; 

2. 	 Models of local government administration v'hich may identify alternative 
management approaches to improving the de.livery of scrviccs and 
infrastructure; 

3. 	 Existing and potential sources of local government finance, and steps which 

may be taken to improve local revenue generation and investment; and, 

4. 	 Ways in which local governments can create environmcnts which are more 
conducive to private sector development and investment with particular 
emphasis on the small-scale and informal sector which is so important to the 
promotion of Swazi cntrepreneurship and employment. 

USAID/Swazi!and and our Reg-'ional Housing and Urban Develop.,nnent Office in Nairobi arc 
particularly pleased to co-sponsor and participate in this conference which is a direct outro',-.,h• I_ . r L,., 

of the seminar AorK.6op" in thli., same itn .. . ..urbanisation held 111o 

applaud the deliberations which have flowed from that Aorikhop and vicw this confrence as 

a sign of concrete progress towards removing idcntificd obstacles to the effective management 
of urbanisation. 

The role of local governments in the development of an, modernizing society is crucial. Local 
governments are the nearest reference point of authority for the majority of citizens: local 

council representatives should, under the best of circumstances, be intimately aware of the 
needs and desires of thicr town-mates, and must be empowered to respond directly to these 
aspirations. Even th- most erudite national policies and laws "never have fu!l beneficial 
effect unless they are complemented by and r.fltctive of effcctive locai planning and 
devclopmen capabilities. 

As wc discussed in May. the process of urbanisation can be a double-edged sword, leading to 
prosperity and cquitahle development when properly managed or to poverty and cultural 



disintegration when foresight is lacking. To date, urban growth in the kingdom has been largely 

posilive in nature, as thousands of jobs have been crcated improving the standards of living of 
-. * , 	 many Swazis. As the pace of growth quickcns, however, management capacities must be 

broadcncd and honcd to rcmove obstacles while protccting the common weal. It is this 

challenge that this conference must meet, and I have every confidence that your labours here 
will produce the required results. I wish youall the best in your endeavours and look forward 
to your 	delivery of an early Christmas present to the Swazi people in the form of plans to 
.strengthen and-makemore'responsive local governments throughout the kingdom. 

C. 	 Resident Representative, United Nations Development 
Programme, Mr. S.O. Akpata 

Let me say how delighted I am to be here today, on behalf of the United Nations.Devclopment 
Programme, (UNDP) at another, in fact a second, conference/ workshop this year, in which 
our assistance to the National Housing Board has made us one of the sponsors. We arc proud 
to be associated with the tackling of problems and challenges related to urbanisation. I believe 

this is the first ever conference on local authorities in Swaziland. Our presence here today 
means a lot to us. 

This conference which, put simply, is on the strengthening of local authorities in order for them 

to manage and facilitate socio-economic development, is right on the alle' of UNDP's interest 
and goals. I can immediately say that the issue that will be dealt with here and the solutions 
and recommendations reached will be of great interest to us in our own plans especially as the 
UNDP and the Government begin to develop Swaziland's Fifth Country Programme. 

A lot has been said (and rightfully so), about grassroot involvement in development. I see the 
role of local authorities in this process. Our involvement in the National Housing Board and 
its activities brings us very close to the local authorities. For instance, no houses can be built 
without the prior consent of the local authority concerned. Thus, as we assist i.the Town 
Councils, local authorities etc., to enable them to service our objectives is (for us) an added 
incentive. Broadly speaking, however, in the scope of development, a better equipped local 
authority enhances the multifarious socio-economic successes of a nation -beit in adequate 
sanitation, improving the environment, private sector investment (bv providing incentives) or 
by having organised collection of revenue. I am convinced that this conference.,-iii delve irtc 
all the ambits of all that is needed to strengthen the local authorities. 

I ,ishHonourable Prime Minister. Ladies and Gentlemen. let me end up by saying ht " the 

confere:nce: a fruitful deliberaiion: wc look forward to r..:-oniblc .. 
as i.;:.%fledrecommendations. UNDP stands prepared and available to be of assistance 


upon.
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II. 	 KEYNOTE ADDRESS ' 

The Honourable )eputy President. House of Senate
 
Senator Arthur Khoza
 

The theme of today's conference implies (about) three things; and these are: 

() 	 that local auhoritisea*ire waeak; a ndthat because they areweak, they cannot-such asthev arc--­

cope with the challenges of socio-economic development in the 1V)t's -hence the need for their 

strengthening; i.e. a problem exists. 

(b) 	 that there isa rcalisation or recognition that because Swaziland local authoritics are weak there 

isadesire or determination to do something about their status - i.e. there is willinLness to solve 

the problem. 

that the something to be done about the status of local authorities is"greater empowerment"(c) 
so that thcv can 'manage and facilitate socio-economic devclopmcnt" i.e. the solution. 

The first task is to.- if we are to do justice to our conference's theme - understand what we mean by 

"local authoritv" and what functionally local authorit should be identified with. We may go through the 

Indcpendencc'Portfolio allocation, the Kaboga Report, the Roome report, The Urban Government 

Act. The General Administration Act, and reporis of numerous workshops or seminars. The conclusion 
will be one: The problem of local authoritie,.s in Swaziland revolves around six areas, namely n , 

housina, finance, lecislation, land. and the relationship between the central Government and the local 
authori eovernment. 

The point is that any local authority is local government. The central government is charged with the 
Parliament, the Centraloverall 	 responsibilitv for national socio-economic development. Through 

Government obtains the mandate to disburse funds for development in all sectors. 

At the same time. local authoritics'or local government's responsibility is one of local socio-economic 
development! 

:-s
The name mav be Town Council. municipality or City Council or Town Board. That is not natilx 
What is of cardinal importance is tha: 

important as the power or the authority to deliver the goods. 

seen to 	be operatine ia a(a) 	 brth the national;Parliament and the local authorities must be 
popular mandate i.e. they must be clerted by the people they serve: and fhouid nt, b 

which makes the scrvants unaccountable or not answerahie: and thc:,appointed in a manner 

populace. supposed-to-bc-served, voiceless.
 

(b) there must be vcry clear criteria as to when aTown Board becomes aTown Council. and when 

a Town Council becomes a City Council. Right now, your guess is as good as mine. Is it the 
Is it the existence of aCathedral? If it is one of the two criteria' orpopulation of the town? 


both. then Manzini and Mbabane qualify for a City Council status!
 

I have already stated that local authority is local government. I would like to. at this moment. draw a 

parallel between ce.ntr:tl and local covernment, on the one hand. and the state and the individual on th, 

other hand. 
''
 

The statc does or should do what the individual cannot do. Similarly. .cCentral Government should 
For when both do the same thing - in the samedo what 	local ,overnment (or authority) cannot do. 

area and more or less to the same extent, then duplication. indcd conflict becomes worse when you 
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consider that the authorit, of the two is uneQual. 

Empowcrment of local autlhorities - greater empowerment - then means that there must be "wwcr or 

authorit. rat in.disatIMn VIS- 1-viS socic,-Cconomic development. Pui lffcrentl, if you like, this means 

th::tth:cr-" l i1,:i di'. ion of la hur nal tat Cr Or such ofSuch rati Ion of pi,, au!hlrif,, division 
- and must - include tc trcedom to initiate, Ola-,our should not be limited to contrid onlv. It should 

and to do such oith r th;n , a*sare in ha rmon'. with the
roul itc, t) interact with the priaJtt scclor, 

aspirations of the local populace. 

Speaking about the need to strengthen local authorities in Swailand, one is struck by a very strange 

dichotomy in the observancc or implementation of the constitution of the countr%. 

Normallv, where the Rule of Law is upheld, the Constitution of th" country is regarded as the supreme 
to be i:nconsistent with the Constitution shouldlaw of tlhe land. This means that any law which is seen 

be brought into line. 

The Revional Councils Order, 1978 has one clear messace for znd to all of u'. -

This means a move away from "the centre to the periphery polic". it meansDECENTRALISATION. 
means the "grea -:rempowerment of local authorities'.the "grassroots" first. It 

throu-h King's Order-in-Just to give you an idea of the deccrtralisation envisaged and promulgated 

Council No.22 of 197S, some of the duties and ftictions sh0l be: 

District level;"To co-ordinate national and economic activities at 

To implement national and government rolicies and projects at District and 

Tinkhuridla level; 

lhe needs of the people residing ;:. theirTo initiate and identify priority projects and 
Districts in accordance with national development plans-. 

Dealing with the "centrc to the periphcry syndrome" or the Trick!e-down policy" I need only refcr to 

the Govcrnmcnt of S'waziland Budget for 1990/91 - Head 06 - pa.e 32. The budvet givcn for Town 

Administration is as fo!lows: 

199t0/1 19S9/90 193/S9 (Actual) 

7.656 m 6.52.4 m 6.574 m 

This. of course, includes subventions and grants for all sorts of activities. 

The se:rious indic'ment. howcver, lies in ,-hat really is and what is thou:ht to) ile!I now read A;',! 

suggest to all right thinking persons that vc should not be meeting hre today: 

Activity Description (Township Administration) 
"Planninte the most ccc;,omical and effective develorment of urban and rural physical 

growth ccntrcs, planninz installation and installation and ;nspcvion of township 
of local services, and meanwhile,authonritics. Devcloping their role as prosiders 

coordinating the activitics ,fgovernmcnt agencies \,hich provide direct ser-iccs in their 

are:as of authoritv'. 

The question no%, becomes: Is the budeetarv allocatio,i for Township Administration rM.aScnablc and 

realistic? Is it the ,.ase, thast local au:horities do what the "Activit Duscript .in" telis Pariiamentarians? 
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This. I say, because our focus is on local needs. lozal developmen' plans. local solutions, local m,:ans. 

local constraints and local authorit\ to h;Andle the Ahole host of them! 

Yes, we shall be told. a,, v.. hac been before, that lis Majesty's governmcnt is commlit ed to national 

- urban and rural. If that is the case - genuinely so - Avh. ar : si"akir­socio-economic development 
that the%, may "manage and facilitate s cio-economicab'ut the need to cmpowcr local authoritlics o 

development- twenty y.cars alter ind.p.neecnce? 

To me. the ansv-cr seems to be as follows: 

simply because there exists a dichotomy which has not been identified and tackled. 
yearssimplY becau,e the overriding tendency has been to do things as they we, c done in ,ester 

- i'.en during colonial days - contrary to publicly stated dynamic development objectives. 

With recard to the need to strengthen local authorities our problem in Swaziland has been (and still is): 

to the 197S decentralisationcetralisation of power or authority for its sake and contrary 

initiative.
 

we have stuck - for no good reason - to the position where national development plans are 

centrally conceived, prepared, launched and executed without involving the grassroots. 

- exactly whzre they were during colonialwe have kept local authorities at the receiving end 

days:
 

we do not secm to be aware that it was never the intention of colonial policy to develop - yet 

we seem t be religiously following some of the practices left in place. 

The need to decentralise and to find a suitable home for local authorities is underlined by the time-
As I have said before, this is envisaged in King's­honoured sociological cone:pt of status and role-. 

Order-in-Council Nn.22 of 197S - The Regional Councils Order. 

Some people will argue that 'The Urban Government Act is clear and that Town Councils need only 

ask. That. I submit, is not what this conference is about. The major flaw in the whole arrangement is 

giing too little for always: The quarrel is simply that the existing legislation assumes Ih;tt -)oit Town 

Councils and Town Boards arc like babies that will never grow! 

The custior is- instead of prescribing, the minimum sentence. %hv not - in this day arnd a(e - not 

prescribe the maxinium and grant operational aulonomy it) local authorities -and oniv worrv about he 
upper .im.. 

in order for Swaviland's local authorities to adeuuatelv meet the cha1ll:n,.es of the 1990's. theFinall%. 

government of the Kin-,dom must:
 

decentralisc. cmpov er decisively;
 
create a relevant honie for local authorities­
adopt a -Bottom up" approach to development, in accordance with KOIC No. 22/1977"
 

abandon tihe "certtc to periphery approach" or the "Trickle down policy",
 
release the pent up development energyV at the le%'el of local authorities
 
* r.e local aulhoriti.s the.: latitude to "nuaec private sector sr-'-'iccs as and wkhcn 

a manner qu:ic differ:nt from that cn.is::ete-d in s:c:ions J6 and 5' ofnecLssar% - in 

The Urban (; ovrnnin .-Xc:.
 

Le. me hope that from here.. %% ai drop nostialcia and move in the dirction -. were meant to i.::.. 

not slcepine trouri a re' oiuton. 
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I. DISCUSSION 	 PAIPERS 

A. 	 MANAGENENT OF THE URIANISATION IROCESS 

Paper I presented hi: 	 Mr. R.B. Silandze
 
Ton Clerk.
 
Mbabane Tom~n Ciulicil.
 

I welcome the opportunity to talk on the role of Local C;overnmcnt process in Swaz:iland and 
the challenges for the l9X.)(Ys. Mr. Chairman, I will endeavour to be brief, practical and be 
simple in my approach and presentation. The idea isto prepare Local Government machinery 
in such a way that it meets the demands of the nex century. 

Intro douction 

Local Government is essentially a method of getting various services run for the benefit of the 
community. This is beini! done by Central Government's delegation of certain powers and 
rcsponsibilities and defining boundaries of the said local authority through an Act of 
Parliament. It involves residcnts of that community who participate through elections or 

nominations, as the case may be. to be councillors. 

One of the main reasons' for creating local authorities is to reheve ccrntral Covernmr'nt of the 
burden of providing certain services to communities at the local level and be nearer to the 
people. To a large extent have their participation (as Councillors) this leaves central 
govcrnment's hands almost free- to concentrate. on issues at the nfational level. 

The idea of strngthening local authorities therefore, should receiv.e full eovernm-nt support. 
should 	not be looked at as one of the usual conferences or seminars where we talk, write 
colourful reports which no sooner arc they completed then the' do end up gathering dust in 
our shelves. 

WVhat nu-ds to be stressed iVthat local authorities, as Governments at thL. !ocal L.el 2nd t the; 
grassroots. form part of the foundation of a sound nationai or cent rai eovrnmen:. \ke are. Mr. 
Chairman. encouraced that His Excellencx accepted opening tiis semin:r and ,.&i- ,:i this 
is coin , to i' cthe i niLe , n-d it1 .... 

Sirate,.:ics for co-ordination of nianninc and nroeramme 
impcmenan lene 	 Toenn Coiunc:ts ;inu' !iunic 
utilities - Tihailenu.s Ior 	m it ,) s 

First and foremost. I must say that if the ahovc is to be effective there is need for ducisions to 
bc m ,de and ictinn t:.kcn !Ilh at the local ie'e! and ct..nral le.el. To d(, this. it %kill be 
nec:ssary:­

fa) 	 That Centr;.i G, 'ernment must b.comc alive to the imntapont role local governmcn' 
pla. s in national development as a matter of fact. 

(b) 	 Central envcrnmen' should consider seriously local eo'ern-.nnt as one of its priorities 



by according it a department in the Ministry responsible for Local Government 

Administration. (If not, a Ministry of Local Government and Housing like in other 

countries). 

:u: nave comctent people in local goernment affairs the minimum
(c) 	 The dh,'crtinnt 

can be four such officers: 

i. 	 A local goernment officer, 
ii. 	 Local government finance officer, and 
iii. 	 An engineer. 

Having an economist would go a long way towards promoing development.iv. 

The Local Government Department would therefore co-ordinate 'he activities, organise(d) 
as this seminar, make proposals to a think tank on local government affairs such 

government on how the town councils can be improved and assist town councils .lso 
a: thein various matters related to local government and avoid the situation where 

moment its a matter of a one man band or job. 

the above would be a stepIn a nutshell for central government to accep! and implement 
the chal entcs for the 1990. This would enable governmentforward towards planning to men' 

to look into wavs and means of how ,nev can strengthen local goernrment having already 

in central government itself. As local goverfnment is not a
strengthened local government 
matter for Mbabane Town Council and Man,_,ii Town Council only but also concerns the other 

smaller urban centres. For instance, there has been talk in Parliament on giving Nhlangano 
proper local government !-achinery or 

proper local go.crnmcrt status but because there is no 

a department in government no ore followed up that m:tter it %killtherefore keep coming and 

going and no sooner will we find the ne.xt century' catching up wi'h us if sti!l no ation is taken. 

This will be so with the other smaller towns. 

Creation of a National Urban Deselooment Policy with 

recard to the role of Town Council's in the ur.t.-adin. 
ot iniormal settlements 

The creation of such police would have to be within the framework of the National Housing 

Policy. 

In its introduction re.::ds:The present National Housing Policy which is till in draft. 

of this National Housin- Policy the government of Swa::i!and expresses its
"By means 

now facing Swazikand. In this plic,.determ:.naion to address the housing problems 

Gov:rnment establishes the fram'e-ork for a re-orzanizCnai0n1hi'm d,.
 

system, the aim of ,khich is to increase the supply of affordable housing in Swaziland.
 
The Human Settlements Authority (HSA) and the national housing system are c.iticai
 

to the successful implementation of this policy."
 

It further states in Section (.) that ­

and welfare of their citi,-ens: thus."Local Authoritics: Responsible for the health 
Primary role in upgrading and maintainingirivohcd in assurin housing needs arc met. 

met an, 	 addressed by thosephysical infrastructure and assuring that local needs are 


entities responsibie (e.g. IISA, NHB, PPB)."
 

policy spells out the role of Town Councils. as follow4s:-Finally:, 	 in pae,. 20 the 

"Govcrnment, through the local authorities will, in a co-ordinated manner, facilitate the 
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upgrading of informal settlement areas through the provision of land tenure, basic 

services and case to home improvement loans. 

the upgrading the 
Housing policy outlined that the draft Nccional Housing Policy says about 

to be done if we are to meet theinformal settlements it Ieaves only one or two things 

challengcs off the IW.)O. namely: 

To adopt the draft Housing Policy so that it becomes law. 
(a) 

Ministry properly staffcd _%kit(b) That a housing departmentin a hqualified_ competent 
If not,

officers be set up in the Ministry responsible for housing to deal %kithhousing. 

a Ministry of Local Government and Housing as already mentioned. 

Human Resources Analysis 

My understanding is that you need to find out whether you have the right people for the right 

jobs, i.e., qualified and in some cases suitable experienced as the case may be 
suitable 

(experience is the great teacher). 

You have also to find out or analyse whether those who are not qualified can be trained and 

the type of training they require, and assess Mbabane Man7jni and governments manpower 

needs as far as local government personnel is required. 

Recommendation: 

resources analysis for both Mbabane
The appointment of a consultant to do a human 


and Manzini and the local government sector within government.
 

Contacts between traditional a:,horities and local authorities, its importance especially 

in the even( of the extension of urban boundaries to include .SwazNation Land. 

between local authorities and 
Owing to the political structure of this country, direct contact 

areas
authorities regard the incorporation of Swazi Nation Land within the urban 

traditional 
Contact may be achieved through the highest authority in Co..:.nment

is contracted indeed. 
which would also have to channel such issues through the rightful channels of comriui.ication 

to the appropriate traditional authorities. 

The necd to acquire such Iand for providing settlements for the ever incrcasin .! 

within the urban areas cannot be over emphasised. iL:, alone providing for future c.,:, ,::I 
sure that land for boil present

of the towns. Urgent steps should therefore be taken to make 


and future needs of the urban population are catered for.
 

Recommendation: 

Ministry responsible for land should 
(a) That government at the highest level and the 

on the subject of Swazi Nation Land.
initiate discussion with His Majesty's office 

(b) That a representative of one of the local authorities be a member of these negotiations. 
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Summair 

1. 


2. 

3. 

4. 

of Recommendations 

1wish to say that to make this seminar cffective and worth the 	money spent it will be 
WILL FOLLOW UPAN ACTION CONMIVTEE WHICHneces.sary to appoint: 

..\[,PTELTHE RECOMMENDATION T THE POI,',T WIERE "ILY .,E 

BY CABINET. 

After Cabinet has adopted these recommendations and others %%hichwill ccme from 

set sail and co-ordinate "ts implementation through the
this seminar, it should then 

to be determined.appropriate government machincry 

Strategies for co-ordination of planning and programme implementation between toAwn 

councls and public utilities - challenges for the 1990's 

alive to 	 the important role local 
(a) 	 That Central Government must become 

Government plays in national development as a matter of fact. 

Central 	government should consider seriously local government as one of its
(b) 	

priorities by according it a department in the Ministry responsible for local 
a Ministry of Local Government andgovernment administration. If not 


Housing like in other countries.
 

(c) 	 The department must have competent people in local government affairs the 

minimum can be four such officers, 

(i) 	 A Local Government Officer 
(ii) 	 Local Government Financc Office, and 

(iii) 	 An Engineer 
(iv) 	 An Economist. 

go a long way towards promoting urbanHaving an economist would 

development.
 

The Local Government Department would therefore co-ordinate the activities, 
Make

(d) 	
organise a think tank on Local Government affairs such as this seminar. 

proposals to government on how the town councils can be improved and assist 

town councils also in various matters rcla'ed to local govrnment an" also th. 

town boards and avoid thu situation .,here at .hesmaller town which have 

moment its a matcr of a one man band or job.
 

to :h- r;!:of Tc.vr;Creation of a National Urban Development Policy with rce2ard 


Councils in the upgrading of informal settlements
 

To adopt the draft housing policy so that it becomes laws with amendments 
(a) 

where necessary. 

(b) 	 That a housing department in a Ministry' property staffed with qualifed 

up in the Ministry responsible for housing to deal:ompetent officers be set 
with housing. If not a Ministry of Local Government and Housing:as already 

mentioned. 
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5. Human Resources analysis: 

to do a 	human resources analysis for both
(a) 	 Appointment of a consultant 

Mbabane and Manzini and the Local Government sector within governmcnt. 

Contacts between traditional authorities and local authorities, its importance especially6. 
in the event of the exiension of urban boundaries to iMclud- Swazi Nation Land. 

(a) 	 That govcrnmcnt at the highest level and the Ministry responsible for land 

should initiate discussions with His Majesty's office on the subject on Swazi 

Nation Land. 

of these(b) 	 That a representative of one of the local authority be a member 

negotiations. 
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Paper 2 prrsented b.y 	 Dr. Howard Sumka 
Deputy Director, RIIUDO 
(Nairobi), 

ROLE AND STRUCTURES OF LOCAL GOVERNMENT 

1. INTRODUCTION 

This paper addresses a) the role of local government in the urbanization process and b) the 

relevance of the struc-ure of local government to its performance of that role. The paper %4-.1 

present a brief background on urbanization in Swaziland, and some generic comments on the 

It will note the situation of Swazi local government but concentrate on
urbanization process. 
the Ame-rican situation and experience, drawing parallels and models where appropriate. The 

some food for thought for the workshop discussions of how local 
purpose of this is to offer 

to meet the challenges of rapid urbanization in Swaziland. These
authorities can adapt 

are a follow-up to the May, 1990 workshop on the challenges of urbanization. Iam
discussions 

was able to bc part of that workshop and hope that this one\will be
pleased that the RHUDO 

as great a success as the first.
 

!I. URBANISATION IN SWAZILAND 

areas, about 23% ol the 	total
The 19S6 census recorded over 154,000 people living in urban 

of the urban population, were ltving in the Manzini­
resident population. More than 65% 

of 61% between 1976 and 1986.
Matsapha-Mbabane corridor. This corridor saw a growth 

centers have alo been growing quickly, but only two had
Scvcral smaller urban agribusiness 

The U.N: projects a 7.17% average annual growth
populations approaching 	10,000 by 1986. 

for the forcsecabic future. This rate would push the 
rate for Swaziland's urban population 

urban population over 160,000 by 1999 and over 260,000 by 2009.
 

Although there is little precise data, experts observe that the majority of recent urban growth 
-- onil- a minority

within the MNanzini- Matsapha-Mbabanc corridor has been informal in nature 

of immiurants to the corridor have settled in se'Viccd residential areas by purchasing or renting 

00,1)01 peopie appear to live in the corridor'.; infermal
established accommodations. At least 
settlements. where grow,h has been generally unplanned, unserviced. and uncontrolled. One 

author calls :his -urbanisation with',out dc.Clopmcnt". 

areas into the Manzini
The incorporation of the informal settlements of the peri-urban 

The Town Council has already been directed by the
municipal boundaries is nearly certain. 

That will be no small task, as only about 50% of
national covcrnment to seric-. these areas. 

to toilets, and 9% to electricity according
the informal settlers have 	access to piped wate-, 18% 

In the corridor, in general, all basic urban scrices except roads and clectricity
to a 198S sudy. 

of such services as 
arc near or bevond capacity. Health hazards resulting from the overuse 

watcr suppl., sewerage, and abattoirs have already heen identified by local government officials. 

face many immediate challenges in th-
Obviousl,, the To%n Councils 

and these challenges may soon be duplicated in,',:niini..laasapha-Mhabane corridor; 
Recoenizinv that urb:anization canant be stopped. local

Swaziland's smaller urban centers. 

governmcnts arc now right to consider what role they can take in the process, and how best to
 

adapt to perform their ne:v role well.
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.Il. ROLE OF LOCAL GOVERNMENT IN THE URBANIZATION PROCESS 

. 

Urbnization is an incitablc feature of population growtih and national economic dcvclopment 

all over Africa. The urbanization process involves not only the physical expansion of a 

community, but also a vast array of changes in a community's technological, economic, and 

social structures. Growing communities may scc the evolution of multi-storey buildings, 

non-traditional family units, new methods in commerce and industry, high capacity sewer 

system s, ctc. 

Local authorities arc in a position to create and maintain a rational framework for their 

communities' physical, economic, technological, and social growth. With the objective of 

defending and enhancing the public good as urbanization progresses, they can contribute to the 

process in three general ways [Figure 1]. 

c.. 

First, local authorities can help to sketch the physical pattern of community development. In 
the past, local authorities tried to write and enforcc 'master plans', which were meant to map 

the land use and infrastructure patterns of a city for twenty years into the future. But these 

master plans were unable to keep up with the real growtih and demands of the cities. 

Governments that attempted rigidly to enforce their plans found growth increasingly taking 

place outside of the law, and found their relationship with the growing private sector 

increasingly hostile. 

It does not have to be this way. Instead, local authorities can use a more flexible, consultative 

approach to planning that takes the dynamism of the private sector into account, for example 

allowing public hearings to guide the writing and revision of plans and standards. There is still 

a valid need for local authorities to establish performance zoning to avoid serious land use 

coflicts and development on cnvironmcntally unsuitable sites, or to super ise the judicious 

placement of trunk infrastructure (roads, sewers, power lines) to open land. to davclopmcnt in 

a purposeful way. 

Sccona, local authorities can assure that basic seices are provided. Basic services are a 

particular concern as poor populations'become concentrated in urbanizing areas. In theU.S., 

ocal authorities were originally spurred to construct water and sanitation infrastructure by the 

need to prevent epidemics that started in slum areas and could spread throughout the whole 

community. Local authorities need not necessarily providc basic scriccs themsclves --shelter 

has traditionally been constructed and/or managed by the private sector given ,.ocally 
guaranteed security of tenure and occupancy. 

Third. but definitely not least, local authorities can create an enabiine environment for private 

investment. which is both the catal,,t fur and the subsCacz of Aa""'""A .- nunt':'. 

development will be more sustainable over the long run if subjected from the oatset to thu 

discipline of markets and real prices. Local authorities can encourage private investment by 
minimizin, business licensing and rcgulatory controls and facilitating paperwork. At the same 

time, thc' can establish minimal development standards that achieve essential ht:a:h ond public 

welfare needs without discouraging investment. 

In all of these thins. the local authority does not act alone. It is both constrained and 

supported by a web of relationshipr. to central government offices. servic, providers, and the 

private sector. Furthermore. the constitution and behavior of the local authority have a large 
bearing on its capacity and effectiveness. 
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IV. INSTITUTIONAL CONTEXT OF LOCAL GOVERNMENT OPERATIONS 

creations of Parliament and are under the supervision of the
In Swaziland town councils are 
Primi: Minister through the Permanent Secretary for the Tinkhundla Department. The po'crs 

public health, welfarc, and 
and duties of town counc:is are c:nerallv to 'promote the 

am enitie's, uc11m . . 
convenience, and he deveipmcnt, sanitation, and 

a number of central
To achievc this mandate. Swaziland town councils must w4ork with 

One local expert notes that -Town Council 
government ministries, as well as the private sector. 

budget, rates increases,
requires final ministerial approval and cooperation for its financial 


service charee increases, its Audit report, appointment of a Valuer for rating purposes,
 
of land from Central Go%,ernment forCourt, and acquisitionappointment of a Valuation 

Township Cmet.crv, social and community development.' Another expert comments that "the 

services in Swaziland are fractionated and public
responsibilities for providing basic urban 
sector institutional structures are inadeq,,ate for coordinated planning and capital investment 

programming. 

in a three-tiered
In the United States, local government has an important, evolving place 

a federal system that 
pyramid of governmental relationships. At the highest 	level, the U.S. is 

the member states. In creating the union, the states 
was created over 200 years ago by 

delegated specific powers to the federal government, retaining all cther powers for then:selves. 

in turn has created a complex system of local authorities, which form the level of 
Each state 

Being creations of the individual states, local goverrnmenrt.
government closest to th: people. 

and powders.' Tyvpe-s of local authorities include 
vary widely in their forms, purposes, 

to a range ofetc. -- these terms may refer
municipalities, townships, counties, districts, 

to assorted divisions of functions. This paper will focus
geographic and population sizes, and 

probably relevant in the context of Swaziland: municipalities and the fairly
on the types most 

recent devC!opment of special districts.
 

town
The m:an, teitypically found in American municipalities is similar to that of the Swazi 

In the course of their work, municipalities-- to ser,'c public welfare and development.councils also
originally interacced with orei their parent states, but in the last forty years they have 

links with the federal government. These relationships are largely
developed important 

advice and technical assistance as well as legislative 	 and judicial
financial, but also involve 

a functional basis: the state department of health watches 
supervision. Contacts are usually on 

local school
the activities of the town health department, the state board of education oversees 

districts, and so forth. 

given the right to le-v taxes by state enabling legislation. Ho',%ever.
Must municipalities are 
local rve.nues are rarely sufficient to support all of 	a locality's obii,_'ations. so states ha,.e 

the past se'.cral decades, the federal
traditionally tprcvidcd supplementary funds. During 

hs larer and elastic tax hase, had b'ecome an incre:_,i:._l' imno::.government. ,,ii more 
Through these ,inancial co.n..ct., nthe fcderal

contributor to both stat: and local budzets. 
local priorities and programs. The vehicles 

,overnment has exerted incrcasing influence over 

used ranec from relatively unconstrained 'block* grants and revenue sharing to
it has 

a result of the well-known U.S. federal budget dcficit,
program-based grants-in-aid. Now, as 
the financial and adisorv role of the states is being re-emp-asize:d. 

v,.h neighboring and 
Of course local governments must also co-ordinate their activities 
owerlpping authorities. The.' mav%cooperate on the construc'.ion of infrastructure and the 

de'. dopers and state
ci)nsrVatio0n of natural resources, or compete for the attention of private 

as a forum for such
grant-makers. Often regional policy co-ordination bodies are cst.blisihecd 

the state of No, Jersey, as just one c\amp1,e there are reeicnalintcraclions. Within 
pres.r', ation of a natural

organi/anions dealin vith the distribution of loAT-income housin''. the.: 

pine.: forest, the allocation of tax receipts from legal gambling, and te coordination of localitis" 

master plans. 
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Perhaps the most intricate and undefined set of relationships is that of local government to the 
private sector. Local authorities, being the most accessible level of American democracy, are 
the most susceptible to piessures from local busine'.ses and residents. Local people may exert 
pressure by lohing or working on electoral campaigns, or by ",t "ig literall,with their fe: 
moint! their homiies or enterprises across local borders to t:ike advantage of more favorable 
taxes, schools, etc. The location and inve:tment decisions of individuals have a much bigW.r 

effect on the resources and abilities of local authorities than on. say, the federal government; 
therefore, local authorities must be ever-conscious of the potential effect of their policies and 
services on public opinion. One response to this web of governmental relationships and 
functions has been the evolution of special districts. A special district has its own fiscal 
authority and governing body. It may have boundaries coterminous wvith a single unit of 
government, such as a city or county. or may overlap several units. Districts exist to provide 
a public senice, and may address such varied purposes as recreation, sewage disposal, airports, 
planning, parking, or mosquito control. School administrators have long ago coninced the 
American public that they should be independent of the rest of local government, and the 
school district is the most common and best-known type of special district. Special districts are 
very popular in the western U.S., where they are especially used for the procurement, 
distribution, and allocation of scarce water supplies. 

V. 	 COMPARATIVE STRUCTURES OF LOCAL GOVERNMENT 

One scholar has written that 'structural arrangements have an effect upon the quality of 
government., but they neither guarantee good government nor prevent it. The structure of 
government helps to establish behavior patterns and attitudes toward power ... that definitely 
affect the process whereby decisions are made." For example, some systems are more likely 
to encourage the bartering of political favors; others may make such dealines much harder to 
satisfv, though they cannot erase the tcmltation. Furthermore, the gov:rnmcnal strifcture 
affecis the manner in which different players can articulate their interests and thereby helps 
determine the scope and intensity of political conflict in the commtlnity. This kind of effect is 
perhaps most obvious when considering the different relations that members of the public have 
wvith elected as opposed to appointed bodies. 

Throughout history, communities have sought the form of government that ,.ould bs fit their 
own ideas of leadership and service: as a result, local governments are as s:: iW a -s peoie 
and places thc' represent. One hundred years ago a municipal reorganization movement arose 

out of citizens' concern with corruption and administrative sprawl. Neariy all a.ministratis,.e 
reform efforts at the state and local levels hnvc been based upon the followine sex assumntions 
[Figure 	-1: 

1. 	 authority and rcsponsibility should be concentrated in a chief executive officer v"th 
power over the heads of functional agencies: 

budget control should be centralized under the chief exectt!vc oflU:.i:: 
under the legislative bodv: 

related functions should be integrated into sin,_le departments ani departments should 
be limited to a manateea:) numer and sire:. 

4 . eornment acencies shouid he coordinated through an appointed executive catinet: 

5. 	 ?oards and commissions may :erve as quasi-legislative or quasi-ju.ticial. but no; 
administrative bodies: 
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6. 	 general operating services (e.g. purchasing, personnel) of administrative agencies
 
should be centralized for efficient housekeeping.
 

Such reformist principles niet opposition among b)th legislators and special interest groups who 
feared i, t j',, ,iut ":crallyii supf'.rt f'm Ohe saw the nc,.d for greaterw public 'Aho 

c(ordlri tion and account:bilitv.
 

Municipalities in the U.S. have evolved in five general models: council/manager, weak 
mayuor/council, strong mayor/council, strong mayor and chief administrative officer, and 
commissioner (Figure 3). The strong-mayor and the city manager systems are most directly 
products of the reformist principles listed above. The focus on efficiency reflected in those 
principles, coupled with the need to find new financing mechanisms for local ser'ices, led to 
the evolution of special districts with their own forms of governing bodies. 

The Swaziland town council and the American council/manager system are very similar. In 
Swaziland, the filtccn council members are appointed by the Prime Minister for one-year terms. 
The full council is a policy and by-law making organ answerable to the Permanent Secretary. 
The professional staff of civil senants is lead by a Town Clerk and four executives. As chief 
executive officer, the town clerk is responsible for the daily operations of the council, and is 
answerahle tt the council's management committee, the council chairman, and the PS. 

An important distinction between the American council/manager model (Figure 4) and the. 
Swazi council/clerk is that American council members (usually between five: and nine in 
number) are commonly elected, typically for four-year sta,.gered terms. The elections are 'at 
large, meaning that all of the city residents vote for candidates for all vacant offices. They are 
also usua!i, -non-partisan', that is. candidates do not run as members of political parties. There 
may be a ma or or president of the city, wi'h ce;cmonlal functions and no veto power. 
Traditionally, council members receive only token pay. 

The adminis'ration of the city is integrated under the control of professional manager, who is 
hired bv the council and serves at the pleasure of a majority of the council. The manager is 
expected to hire professionally competent technicians to run the various departments of the cit'. 
In one sense, the council constitutes both the 'exective' and the 'legislative', and there is no 
formal separation of powers or provision for criticism and review in the system. because the 
council feels free to comment on the quality of work of the manager and his or her staff. At 
the same time. the amateur, part-time council members tend to look to the professional 
manager for policy recommcndations, checking upon the manager rather than leading policy 
ma king. 

As in all s..-n.s of local govcrnment, there are risks based on the personalities involved. 
. .- . nn: .L.Ito ,c:!!:ec'i'.'e!, or riiu't become tno involed in lo ..r­

lvel administrative detaiis. Some communities feel that councils are too srr. to represent a 
cross section of the population and that at-large elections favour business and professional 
interests to the disadvantage of the lower classes. 

About one-half of American cities with populations over 5.000 have council/manager forms of 
government. Most of the other half also have councils, but have a politically chosen mayor 
rather than a professionally hired manager as the chief executive. The difference in type of 
exCcutie and his or her structural relationship Aith the council r:eke for important variations 
in the Sleofniocal n'cernance. These variations arc the source of the next three m-odc!s. 

In the wcak-r'aaor /counc:! mode.l (Figure 5). the council is both a l,.islati',e and executive 
bod,. It r.r.ec s from to members, depcnd:ng size of the citycan in re five fifty 	 on the 
population. Council members (often called aldermen) arc ordinarily elected by wards on a 
partisan ballot. The council makes policy and appoints administrative officers: a committee of 
the council usuailly prepares the budget and may even appoint the controller. The mayor is 

Is 
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elccted at large and has very limited administrative powers (hence the term 'weak') although 
he or she can recommend or veto legislation. In this system there is no single individual 
responsiblc for carring out local law,s or for ensuring that the city administration proceeds 
accordiT! to Jn overall plan 

The "cak masor model reflects a particular philosophy: that politicians should has fw powers 
and man'y checks so that they can do relatively little damage. The mod.l has gencraly fallen 
out of favour for all but small communities mostly because it prevents coordination among 
functional departments and is therefcre inefficient. It has been increasingly replaced by the 
strong-mayor/council model. 

In the strong-mayor/council model (Figure 6,administrative power is concentrated in the hands 
of the mayor, while policy making is a joint function of the mayor and the council. The mayor 
is the only elected administrativc officer and can appoint and dismiss all department heads, 
often without approval of the council. The mayor is also responsible for the preparation of the 
annual budget and for its execution once it is adopted by the council. This allows much greater 
coordination among functional departments. It also puts the mayor in a strong position to 
recommend policy and to be in the public limelight as the expert on all urban affails. The 
council plays a subordinate role. Elected like the mayor for a fojr year term, it is usually small, 
and often part-time. 

Performance under this system rests heavily on the personal capacities of the mayor; his or 
her ability to be both adroit politician and expert administrator. In addition, the s :enc opens 
the way to occasional deadlocks between a mayor and a council that refuses to be dominated. 

These issues led to a further evolution of the strong-mavor/council model: the inc!usion of a 
chief administrative officer, or deputy mayor. This professional is appointed by the mayor to 
supervise department heads, co-ordinate departments in important day-to-dav routines and 
provide technical advice to the mavor. The mayor is then free to serve as ceremonial head of 
the city and to propose and launch bfoad policy measures. This system is at work in Arnerica's 
largest city, New York. 

List among municipal go'-ernment structures is the commission mode! (Figure 7), used in a 
'relativciv small number of American cities. It was originallv hailed as being more businesslike 
and efficient than mayor/council forms, bat did not become as popular as the council/manager 
system already discussed. 

Commissioners serve the dual role of being individually the heads of administrative departments 
and collecti-.Civ the cit "s policy making hody. There isno eparation of po',.crs at all. 
Commissioners. usuail very few in number. are cl,_cted on a non-partisan ticket for four-v:ar 
term. Fno.i tLer.. mwI oC an cCctd m :cICr,.r , a'-, ' ........ 

commission and has no speciai po,.ers. This system often leads to a mutual hands-off 
relationship amone the functional d,.partmcnts ".ith no overall policy,or administrative 
lcadersti p. 

There is no central mod-l for the governina structure of special districts. Unlike 
niunicipauitkis. district ooverninz bodies are rarely elected by the pubic. i ae:r .overning bodles 
may.he appointed bk the state, by officiais of the iocai governments encompassed by the district 
or by a judoc depending on ho%, the formation of the district came about. 

The: use 	of special districts is usually defended by the following arguments (Filure SI: 

(a) 	 they make it casier to finance a particular service because bonds can be floated and 
taxes te.'ied in the name of the district, rather than in the name of a municipailty that 
is aiready heavily burdened: 



(b) being wholly dependent on their own resources, they must bc businesslike and avoid 

politics; 

and where they are most needed, and place the financial(c) they provide serices when 
burden on those citi:'ens who most directly benefit; d) they can hc constitu'ed to break 

throueh the iovriad bureaucracies that may impede other local government rune'im.. 

Disadvantages of special districts include: a) the behind-the-scenes way in which they genera!ly 

operate makes them particularly profitable for lawyers, bankers, and salesmen; b) they are often 
designed to meet short-range needs and not only fail to consider permanent solutions, but, by 

allciating the urgency of a situation, forestall efforts toward long-range, rational governmental 

re-organization; c) they do not necessarily eliminate polit~zal patronage; d) they may increase 
the costs of local governance by duplicating resource needs; e) they are not usually equipped 
to coordinate their functions and budgets w;ith other authorities in the localities where the% 
operate; f) if their governing boards are appointed, they are not accountable to the pubiic for 
their performance. 

As stated above, these structure. address different philosophies and incorporate different 
incentives. For example, the council members in weak-mayor cities are probably more inclined 

to act as policy innovators than arc their counterparts in council/manager cities. Systems which 
elect the chief executive pressure that the voting public is interested in and able to judge 
administrative affairs The policy proposals of the mayor in a strong-mayor city' are certainly 
more affected by re-election concerns than those of a non-elected city manager. For better or 
worse, special districts may shield certain issues of public concern from the pressures of special 

interest groups. Inter-departmental coordination is more strongly valued in strong mayor and 

manacer cities than under weak mayors or commissions. But again, none o, these structures 
is guaranteed to be more effective or responsive than another. 

VI. URBANISATION AND ADAPTATION 

In t&z U.S. popilation and economic growth, urbanisation and'changing attitudes about the 
role of the public sector have led to great increases in the scope of local gov..-.rnment activities 
particularly as pertains to the first two roles mentioned at the beginning of this paper: planning 
and basic ser-ices. To illustrate, the real value of local government expenditures increased six­
fold and state government expenditures increased more than twenty-fold over a filt' year 
period. Urban eov.'ernmcn, became more complicated in step with urban life. As the number 

of eo.crnmenial functicns erc, so did the number of agencies and the compiexaty of 
intereovernmental relationships. Government growth was accompanied by effort,, ;o reform 
local administration. leadine to the structural deveiopments describe_-d a'ove. 

As local govcrnment functions have expanded to meet more public nces. so 1,1s the ioca 
In the 1950's many citiesburcauczacv -- often to the dismay of the pubiic it is meant to ser.e. 


established 'ombudsmen', or complaint officers. Usually located in the chief excutive's office,
 

ombudsmen have no powers but act to clarify misundcrstandings and mediate between citizens
 

and the governmrent bureaucracy. 

In the 1960's. American cities be:an to recognize a new phase of urban;sation: the decline of 

central cities and the rise of concentratecL urban poverty. This phenomenon has also calld for 
some local gov.e,-rnmcnt restructurine. Urban renewal and redevelopment efforts have typically 

amalamatcd se-eral key local government aencies (such as housing, planning, and even some 

law cnforceme-nt functions) under one new department with a pnvcrfu! head. Many cities no,. 

have such departments, which have strong tics to federal and state housine and %elfare agencies 

as wc!l as to other !oca! agencies whose cooperation lhey need. 
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Today cities are looking for new ways to cope with the demands of urban poverty and the flight 
of taxpayers to communities outside municipal borders. Special districts have been one means 
of attracting financial resources to needy areas through their special bonding and quasi-taxing 
powers and their elch'ibili .-for special state and federal grans. Examples of such districts 
include the Times Square Redevelopment \uthority and tile bothBatter,%Park C~lv Au'hoit, 
in New York City. and a proposed regional authority around New Haven. Connecticut. 

Another fact of American urban life today is that government budgets at all levels are ceasing 
to grow. This is well known at the federal level but is also true at the local level, Ahere 
taxpayer revolts (notably in California and Massachussets) have forced cities and states to 
reconsider the extent of services they can provide. It is partly in response to this that state and 
local governments in the U.S. arc increasingly focusing on the third role described above: 
creating an enabling environment for private investment. The competition among some cities 
and states to lure major corporate headquarters and industries into their boundaries is 
notorious. The bait comes in the form of tax breaks, free infrastructure, good schools and 
housing, and a competent labour force. The prize is employment, economic vitality, eventual 
tax receipts, and prestige. 

VI1. SUMMARY OF CONCLUSIONS FOR WORKSHOP DISCUSSIONS 

Of course there are a huge contrasts between Swa7iland (with 735,000 people and about 20 
towns and villages) and the United States (%kith a population over 240 million and close to 
19.000 municipalities). But as Swaziland prepares to met the challenges of urbanisation, it 
might do well to consider the history of these so-called "advanced- models. One of the most 
important lessons we have learned in the U.S. is that, as urban people and urban functions 
become more sophisticated., they demand more efficient, responsiye and accountable local 
governance. Another lesson is'the need to match responsibilities with resources, either through 
local revenue raising, locally dministcered grants,,or partnership with the private sector.:-" 

A final point is that the evolution of government never ends. About a century ago, five local 
governments were combined into the single municipal structure of New York City. Just last 

-%;ear, -his city amended 'its charter again, restructuring its entire legislative and planning 
functions with an eve to improving representativeness arid accountability. While it is important 
now to establish lceislative and administrative structures with a long term perspective, it will 
also be necessary to be flexible as new demands of urbanisation develop in the future. 
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Local Government
 

THREE ROLES OF LOCAL GOVERNMMT IN TlE
 

URBANIZATION PROCESS
 

guide physical development
 

assure the delivery of basic services 

create*an enabling environment for private investment 

[Figure 1
 

22 



Local Government
 

SIX PRINCIPLES OF LOCAL GOVERNMENT REFORM:
 

Concentrate Authority in a CEO
 

Centralize Budget Control .under a CEO
 

Integrate Functions in a Few Departments
 

Coordinate Departments in Executive Cabiniz
 

Avoid Administrative Boards / Co,: issi:n 

Centralize General Housekeeping Services
 

[Figure 2 1 
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Local Government
 

FIVE TYPES OF MUNICIPAL GOVERNMENT: 

------------------------------------------

Council / Manager 

Weak Mayor / Council 

Strong Mayor / Council 

Strong Mayor & CAO / Council 

Commissonl 

PLUS: ] 

Special Districts 

[Figure 3] 
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Local Government
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Local Government 

TREASURER MAYOR 
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[~igure 5 ] 
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Local Government 

VTERS 

,MAYOR MUNICIPAL CC.NCIL 

V ­___ __ __ _. 

LICE FIRE PUBLIC WORKS PUBLIC -- ALTH TRANSPORTATION PA <S 
IEFWELFA IRECTOR COMMISSINER COMMIS- :NE. 

[Figure 6 ] 
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Local Government 
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F aure 7
 

28
 



Local Government
 

PROS AND CONS OF SPECIAL DISTRICTS 

PROS
 

financial independence
 

bonding capacity
 

businesslike approach
 

targeted services and costs
 

anti--bureaucratic
 

CONS
 

behind the scenes deals
 

short range solutions
 

risk of patronage
 

duplicate government roles
 

lack coordination and
 

accountability
 

[Figure 8] 
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B. 	 COUNCIL FINANCE AND REVENUE 

l'ap.r 3 pre-,cnted h%: 	 NlMs.. lartina ;rotning 

o"imn Jrt.;irt'r.
.Mbabane'u rTo,,, Co'uncil 

Research li: 	 Ms. Mlartina (G; ronine and Mir. I .1'. NInd,'ebcle
 
Town Treasurers.
 
[NIbabane and .\anzini Town Councils]
 

Municipalities are Urban Governments created by Central Government in order to relieve the 

govcrnment from some (f its many and vast responsibilities so as to enable Central Government to be 
hetter equipped in deal with national issues. 

The urbanisation challenges of the 19)(0's mean that tt)wn councils, as administrators of the town, must 
be in a position to provide the nccessarv infrastructure, services and environment for dcve!oimcn!, i.e. 
the councils must hc able to:­

. provide town planning schemes 
- construct, clean and ma;ntain urban roAd 

- provide public facilities 

- control 	and manag,.* refuse of any kind 
- safeguard and L!.n.crallv 	 promote public health. 

etc. 

To cope 	with these demands Council ne.ds to have a sound financial base. 

According to The Local 	Government Act. S/1969, Councils sources of finance consists of:­

"(1) 	 all rates lawfully levied by Council 

(2) 	 suchpart of the Minister may determine of anv fees and chiare.s in respect of licenses 

and permits which have been lawfully authoriscd by Council 

(3) 	 all other fees. chargcs rents and dues .vabic to Couvcil 

(4) 	 half Of all fin.s imposed . i Court of competent jurisdicti:on within the municipalit, 
in respect of any conirvcn:ion or failure to comply ;.ith te' provisio of the .-'Ac'.TIel 
P' lic:"lta,!:h .\u: "' ". " ")'; or n.'2w Ti.. e.., b. ,i,. \liHr:cr. 

(5) 	 all charges or profits arisin.g from any trade service or undertaking carried on by the 

Council within the scopc of its powers. 

(1) 	 interest to nmoncs invested Iv Councilis 

a r:nt,l all nmones ;-aid to Cou:ncil by the (t,'.ernmcn as co,:raiu ions ..

all sums realised h\ saie:. leases or ,ther transac:ionv, of i ."C.'un:: .iS) 

(0) 	 all re.cnue derived hv the Council from av. proper:v.eed in ;he: Councii, or b'. 

administration ot ,inv pubiic scr'icc. 

(f 111 :uns otherwic accruing to 	 of .x:riin' its powersall 	 the Council in the cnurs, 
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(11) 	 such other revenues as the Minister, after consultation with the Minister of Finance. 
ma'. declare in writing to be revenues for Council.-

The Town Councl,,f 'llabane and Manzini obtain their rev,:nue mainly from three sources. namely­

(2) 	 Fcs and Rents 
(3) 	 Grants from 1he: Central Government. besides money can also te raised through loans, 

but this is only a temporary' source of revenue. It has to be repaid with interest. 

1 .	 RATES 

The Ratin,. Ac,, No.24 of 1967 proides that the Council may elect amongst three options, it 
can either !L a rate on 

The land only, or 
ii. 	 The sum of land and improvements, or 
iii. 	 A separate ratc on land and a .eparate rate on improvements. 

The t ko Councils of Mbabane and Nanzini have opted for the latter. None of the two councils 
have -',.r tried any of the other two options. 

Our svs',em.: of rating is based on the: rateable value of the property and does not take into 
account personal proper:y or income. 

2. 	 FEES AND RENTS 

The fees is obtained from ser.:ces which the councils proide to the urban and peri-urban 
communities of each town or district e.x. slaughtering and skinning of animals. waste disposal, 
mark.. piaying fields, grass-cuttini, drain cleaning, scrutiny or building inspection. 

3. 	 GRANTS .ND SUBVENTION 

These are obtained from the Central Govcrnment. There is no formula for ca!cukitine thcse 
sub.ntions. .overnment decides hcw much to allocate to each local authorit. 

Just to er', a geimc into ;he finance,:s of council let us take a lck at the wesent re",nue 
structure of the town councils. 

Focusing on the income for the year ended 31st March 1990, for ibabane Town Council, the 
revcnu, recived has been summarised as follows:-

Rates 	 E2 6(X) 275 
3.,2 67Fees. chares & rcntal, 

;og.ernnent grants 3777,4F'{ 
Int-erest 	 on in',csimcnts 1-- 996

' ' -.. ;, . ..	 76 40o,Mi.eL..neoLm re,.enue 	 04 

E3 5S1 7'."; 
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RATES 72.6 % 

V/
 

As indicated by the chart, rates (thre main source of council ;ncome) accounts for 72.6q of 
c'irrcnt income followcd bv fees. charees and rentals at 10.7%. Government urants at 10.5%. 

hin :rvv. , , .ec .-. o,:t .n 4 ".,m i c ,l en u 

at 2.1(.. Govcrnmcnt pays in full for govcrnment property rates, refuse and other costs and 
thcse havc been takcn into account undcr thc relcvant itcms. Th: ficurc for grants therefore 
reprcsents grants in licu of ratcs and subvcntion. This isnot calculatcd according to any known 
formula. 

in ~ere .lon inc .msn t (which : tat cs fr 

Mbabane Town Council loses approximatcly six hundred and fifty fivc thousand E.. "anuzc'i 
(E655.0I)0) per 'car rate income on cxcmptcd propertics and approximately two hunurcd and 
ninelcun thousand Emalanacni (E219.000) per year on fees and charu:es -as a reuult of delays 
in approval of revised fees and chargas. 

L,-,s go back ioreview council sources of re.venue not rc:alis-d bw councils. 

Source (2) Licenses and Permits 

Councils receives no revenue out of licenscs of any t.pc. This is disappointing because itis 
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Councils rcsponsibililv tIoinspect tradim' premises ' ithin the urban area and make the 

nccessa!rv rcomnmendations to the Licnsinv O)fiicer. The Trcasur\ Annual report for the year 

ended 31s' Mt.arch lS'), sho~s that Governm.-nt has collected an amount of ro. 

ou!.ie.s lic::. and F.". . , ,,l from ioIor .chick and dr r:,l1 1'.:, 

Councils rece.i 's no income urnder this item. Revenue collection on this item according to the 

Treasury report anount to E54..079. 

Source (51 Profits from Council Tradins 

Council have not explored the possibility on increasing its income by getting into business, 

inspite oif the fact that operations of other municipalitic:s include: tradi t. 

Source (11) Other sources as nmay be declared b1 the Minister 

of finance has becn awarded to town councils since inception.No additional sources 

From our discussion it seems evident that there are problems for councils in realising all their 

sources of finance and in collecting the current income. Some of Zihe factors affectingz the 

collection of local government finance are:­

(i) Poor communication between Councils and Centr::, omernment 

Government seems iot to understand the opcrations of hlC:e.-uthorilics. This is 
ho dinm sourcesde.monstra:ted hw the fact that Central Govcrnme:nt isstlil on to some 

of finance that leitimately belongs to Councils. Central gO~ern::nen: takes too long or 

does not respond at all to amendments in the Act that would improvc Councils r:ve'nue 

base. e.g. a request by council for revision fees and charges. scnt to government in 19,S 

has not been appro ed. In other words, governrnent is saying the burden of councils 
arecxpenditurc must be borne by the ratepaycrs. On the other hand. the ratepayers 

increasing rat's but poor facilities the oth":rconcr.',ed about the ever on hand. 

Government grants only accounts for 10.7% of councils income. A report by Alan D. 

Godfrey on "Financing Local Government in the 1990's" indicate that in Britain, local 
.cc.unted for 56 percentaulhorities arc more gr:ind-d .pcndent. Government grant, 


of local authoriltcs income.
 

(i) Dc!: s in the !cL.l sste:m 

Ittes.-a mimmur of six mnonths bef:lrc action can be tak.:n a':;:n5 te defaulters. 

(iii) Reluciance by Council Management to enforce.: thc law 

Although they acce.pt it they dcf-nitely doProperty tax is a foreign concept to Swazis. 

not favour it. Therefor: management takes time to adopt aggrcssivc r:ate recoery
 

methods.
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RE )N'(IMEN I) T()NS 

\We recommcnd ihla.­

1. 	 Communication hLb1wecn Central Govcrnment and council b. Improved by ajoint effort 
from both parties. 

2. 	 The financing of local authorities be rcicwed immediately. 

3. 	 Central Government increase its grants to Council in such a manner that rate-loss on 
exempted properly is compensated. 

4. 	 Councils make an effort to educate ratepavers on the operation of municipalities and 

their obligations to Councils. 

5. 	 Management adopt aggressive rates recovery methods. 

6. 	 The inflationary factor be built into the rate levy. 

7. 	 The law be enforced within reasonable time. 

S. 	 Town devclopment he closely monitored by Councils to ,nsure collection of all 
revenues e.g. building pena! ics, new structure, etc. 

9. 	 Issues and rencwal of trading licen.ses %ithin the urban area be transferred it)local 

authorities. 

10. 	 Parking metres be introduced as a means of strengthening councils revenue base. 

11. 	 Council consider investing in low cost housing for the purpose of alleviating the 
pressing housing needs within the towns, at the same time strengthcning their revenue 
base. 
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Pliper 4 presented b?: 	 Mr. John Masson 
l)eputN Chuirnian (,Managenient CnimmCittee).
Mbabane' ToAn 0juncil 

IntroductihI 

Perhaps I should have sub-titled this presentation "A view from the Bridgc because much of it is 

derived from by brief experience as a menber of the steering committee of Mbabane Town Council, 
this privilegedotherwisc known as the 	 Management Committec. Much of what I have seen from 

certainly highlignts the 	 manyvantage point does not inspire me. Indeed, that is being kind. It 

constraints and frustrations that stand in the way of urban dcvclopment. In making this point, I must 

looking backwards to see weirc we have cone from. It is invidious to makestress that I am not 
comparisons with the past, as I knew it 20 ,cars ago, even though I fccl a sense of d y.vujaThe whole 

the present. examine its shortcomings and make a consciousball-eame has chaned. We must look at 
effort to) remedy them. 

In making this comment, it should be clear that shat I have to say is a personal view which does no: 
it conta:ns %iewswhich are acccptable tohave the imprimatur of Council. Nevertheless, I hope thot 

Council and which will contribute to the work of the conference. 

Finaince and Revenue 

Let us hope that it doesThis con.fcrencc is billed as a challenge of the 1990's, one of many no doubt. 

not follow the renral fate of such initiatives. We have had some notable post-independence challenges 

in the 1970's and the 19SO's, but in most cases the door to effectivc implementation has closed before 

the ink has dried on the recommencdatons. There is no simple, single explanation for this 

a contributorv cause has been the lack of ministerial resolve, both individually andmummification, bu' 
In turn this inertia ,nay be traced to the senior ranks of

collectively, to translate thouhts into deeds. 
notable exceptions to this general malaise, but regrettably they arethe civil service. There arc of course 

the exceptions which prove the rule. My purpose in introducing this paper with a cautionary tale is to 

dispel the euphoria which accompanies post-conference fatigue, and to stress that follow-up action is not 

an immaculate conception. 

In thc case of local government finance_-, their melancholy prospect is borne out by the fate of a 
view of the,- Finance of l.Ac:il Authorities in Swaziiand- by j.K. Al;inghade. dated!::-. pr. "\ . 

and .,n i.i for theirScptemher 197:. It was first circuiated to the Town Councils of Nlahbanc 

comments in Mav 1973, with the rider that "Government has considered the recommendations hut des 

not aurce with some of them! It is not easy to detect from a contemporary view of the financial 
what effective steps were taken to implement therelationship between local and central government 

to identify which these were. However, an
recommendations which governmcnt did agree wizh, or even 

examination of the 199,0/91 Estimates of Revenue for Mbabane Town Council will identify the pr:'sent 
of the Akingbadestructure of government financial support, and perhaps indicate how much, if an. 

recommendations have survived in the intervening fifteen years or so. I should add here that a 

comprchensive analysis of the position would require exiensivce research into town council records and 

the old files of the ministries concerned, in exent, in the National Archives, a task vhich is not possible 

in the time available, and is. in :-n event. largely of historical interest. 

a key factor in our central'loc"l uove':rnment
Before turnine to the: estimates. it is as %Xel! to emphasi.,c 

This is that Swaziland is a small country, with urban concentrations which are small in
relationships. 

as betweenrelation to the: total population, and with a great deal of overlap in public sector activities 
staff, or both. In theseurban and rural areas. 	 nec:ssitated largely by constraints of finance, or 
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circumstances the delimitation of rcsponsibilities and their financing calls for a close association between 
room to exercisecentral and urban authorities, an association which gives urban authorities sufficient 

initiatives in the development and administration of their responsibilities, while recognising the 
That this isparamount needs of the country as a whole, exercised through central gocrnmcn, policy. 

,ot th% happ. comprotmis. prevaiiin at prc:,ent is c'.idnced Iy. th- mnhiiici Of. oftCn ConfAictii'. 
overlaps, as for example cited at the May conference with regard to land administration in urban areas. 

The l .(Mt/lEstimates of Revenue for Mbabane Town Council contain three elements of government 

support. viz: 

(i) 	 Rates on government residential property 
(ii) 	 Grant in lieu of rates for government non­

residential properly
 
(iii) 	 Subvcntion, in lieu of taxes, licenses etc
 

collected in respect of government revenue
 
generated in urban areas
 

(iv) 	 Miscellaneous grants for specific services 
e.g. refuse removal, urban roads, etc. 

With reeard to (i) it is understood that the amount provided for (E592,(XX)) does not in fact represent 

100' of the rates payable on government's residential properties. If this is .u,it is a departure from 

the principle, and indeed the practice, in force at the time of the Akingbade report. 

With rezard to (ii) government is exempted from payment of rates, by virtue of section 7(1) (a) of the 
Rating Act, No.24 of 1%7. However, as a compensation for this loss of revenue, government has 

traditionally accepted a commitment to make a grant in lieu of rates. Akinebade recommended that this 

grant should be equal to 75% of what would be payable out for the statutory exemption. In view of the 

large number of Government buildines in Mbabane, it would seem that a ,:rant-in-licu of E-37,000 (as 

compared with E592,000 for residential buildings) is a gross underpayment. Moreover, it is understood 

that the annual increment in this grant has in recent years been limited to 10%, regardless of the 

amount of new public buildings erected by government, or the increased value of existing buildins. In 

view of the annually increasing burden on urban services created by such Governm-.nt expansion, 

Council is suffering a serious financial prejudice, quite apart from the fact that the present increment 

fails to keep pace with the annual inflation of Council expenditure. 

It would also appear that parastatas have crept under the blanket definition of government, and pay no 

rates, even though many of them operate as commercial (semi-commercial) entel pi .:;::.. i. Central 
Bank, SRIC, Swazi Bank. to name but a few. If there are legal impediments to the pa 01o.,entrates by 

inc!udcd in governme-.ntssuch ormanisations. they should be removed. Alternatively, they should 1e 
grant !n lieu of rates. 

With regard to (iii), the present position is equally unsatisfactory . T.e main imrprovements ot 

subvention are a putative share of Motor Vehicle and Trading Licenses. In 1971 this was 10% and 
but even at the 1971 levels the33.3% respectively. What it shouid be now is a matter for review, 

subvention falls far short of what it should be. 

With regard to (iv) the only point which need be made is that the provi.ion for urban roads (E50.G0) 

must be nominal, if not derisory. It is understood that eovcrnment dt,-2s make additionai grants for 

roads, and that in some years these may be substantial, but the allocation of funds in this way does not 

seem to be co-ordinated in an overall financing plan. In addition, it would appear :*a' decisions .n 

such Lllocations are taken wvithout first scekinve the views of Council. as distinct from the vie.,s of 

officials. 

A classic example of this lack of coordination is reflected in the 1990 Il Estimates where an extra­

ordinary item of expenditure was inserted, viz: E500.X)0 for salary increases of almost 24%, as approved 

for evcernmenct staff, but with no corresponding indication of how this was to be financed, and thereby 
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creating 	a deficit equivalent to 11. of the expenditure budget. 

It is submitted that these, of necessity, cursory comments on the present budget position of Council, 
The Akinghade report of 1971

provide sufficient justification for an immndiate review of the po ,iton. 
framLeorl lr toe reiatiibfip beteen ce nral and local

sought to creatc a post-independence 
and. although it has bc:n hlonourcd nrc in the breach than in its

authorities in the ar:a of finance 
a valuable foundation upon %,hich to build, an initiative which can moreover be

observance it remains 
of invoking outside cxpert assistance. 	 If. however, the services of an

taken without the delay 

independent expert can hc obtained speedily, so much the better.
 

Alternative Sources of Revenue
 

In this context, the Akingbade report
This conclusion also applies to other potential sources of revenue. 

listed the following: 

1. 	 Sale of land 

2. 	 Grants in aid for specific services e.g. health, roads. carparks and parking meters, bus stations 

and taxi ranks. 

3. 	 New revenue sources, such as tourist tax e.g. on hotel accommodation, restaurant meals, etc. 

from the sale of liquor.Graded Tax (50% of collections), and revenues 

A comprehensive examination of such possibilities would not breach the provisions of the Urban 

Government Act, No.S of 1969, because section 86 is sufficiently broad in scope to cover all possibilities, 

as indeed it was intended to do. It is not necessary to discuss here spccif'c new tax measures, or other 
with in the contexi of an overai 

ways of improving counci! revenues, because these shauld be dealt 

review of Town Council responsibilities and resources. 

bolts of Town Council revenue sources, because 	 it is a problem
I have concentrated on the nuts and 
which was touched on by only o'.ie speaker at the 	May conference, and because as far as the douncils 

a sound footing is fundamental to their ability to 
are concerned the placing of their finances on 

contribute effectively to the urbanisation challenge. It is in fact part of the infrastructure of urb:m 

therefoe omitted reference to borrowing funds for development, staffing
dcvclopmcnt. I have 

constraints etc because they constitute the second tier of the pyraTmid.
 

Ministerial Responsibilitv for Town Councils
 

ton councils and 
to c-amine the present structural reiation hip betw.een

At this 	point it is pertinent 
will have to be conducted within this

of financial relationshipsgovernment, because any review 
proposed, within which the process of

framework. Alternatively, a new framework %ill have 	 to be 
no secret that the present channels

review and its subsequent implementation can be conducted. It is 
of the 

of communication to the Minister, who happens 	to be the Prime Minister, through the office 

are lengthy, if not tortuous. Moreover, 	 there is a lack of expertise in urban
Induna 	 veTinkhundla, 

between -doctor andwhich inhibits a professional relationshipgovernment affairs along this route 
the delay in revising long out-of-date 	 fees and charges be explained?

patient". How else can 
the Council and the Ministry of Finance. The only

Additionally. .here is no formal linkage between 
to Liis in the law is with regard to Council revenues, where, at section &'(k). the Minister has

reference 
assign certain revenues to Council. It is 

to consult with the Minister for Finance before he can 

appreciated that the annual budget-making process of government requires councils to submit draft 

estimates through the channels of communication, but unlike government departments. council does not 

case to the Budget Committee or to the 	Minister for 
seem to have an opportunity to present 	its own 

not government departments, but are elected, or nominated.
Finance. The point is that councils arc 

a life of their own, and should be treated as such.bodies \,hich have 
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Finally, there is the law it-,:!f. and the various pieces of subsidiary eg,.islation and reciulations. Thc 
Although it is a comprehensive

of the first to bc enacted after independence.
piece of l.tisl:ltwasio. md British Local (;oeinmentprincipal law one led on the system as it was in the late sixties. it Is 
a curious acro1 1MUxtu . ,C oigY,]g !.LI ,n ,i andd 1:11, 1"'with the oia,:i5 if the Gocrnm'n.. andCOaU2nits 

th: da,% could not mike up their minds if the full blhtwn concept ol orhan government ,oud 
adsiscrs o1 which the Minister can

IILInc the numcrous point. upon
be successluily tran,,pianicd to S.,'land. 

would hasc the expertise to admnistr 
also assumed that the Minister. and his staff,

intervene. It was 	
not the case. for Ak,.inghade %%asobliged

ecie rmanner. Evidcntlv, this was
the interventions in a cot,... 	

adviser, in the Ministry rcspon.siblc - th: now4 orthat the 	Local Goernment Officer.to recommend 	 in those days, should be supported by 
- who was naturally an expatriate

defunct 	Local Administratlon 
Vhcthcr 	this was ever achieved is not known, but v.hat is certain 

a Local Government Finance Officer. 
the expatriate adviser left, a progressive deterioration set in, with the result that there 

is thait as soon as 	 au fait with the 
probably no officer in Government, let alone in the Tinkhundla office, who is 

is now 	 still sinceIt would now appear as if time has stood 
problems of Council administra'ion and financing. 

Akingbade. 

This leads us to the thorny question of which Ministry should be respunsilhie. fot Town Councils. At the 

present 	time the Prime Minister is constitutionally responsible, but the route throuth the Tinl~hundla 

conducive to effective decision making. Nor does this office have ministerial status in the
 
office is not 

to the Ministry for the Interior, as the successor to Local
 
seemlegal sense. The logical home would 

a matter 	of "out of the fixing pan and into the firc', 
Administration. It is accepted that this could be 

What is needed is a recognition that government must 
but it is not constructive to argue "ad hominem". 	

unit in whatever Nii'iistry is 
recreate a Local Government 

go back 	to square one. 1971 vintage, and 
even be in the Ministry of
 

designated. In view of the importance of the financial aspects this could 


Finance.
 

To summatise in motor vehicle marketing parlance, it is a ratter of urgency, that: 

a new model. 
(a) 	 The Akingbade report should be renovated, or replaced by 

Five vears before being inspected for 
(b) 	 This model should not be driven for more than 


mallunction or obsolescence.
 

The operating manual should be reviewed wit[. the object of achieving better performance and 
(c) 	

less reliance on speed control, in other words -speed with safet'. 

(d) 	 Garauing should be carefull. constructed, so as to incorporate routine in-house sr'.icing and 

repair work. 

.
 
the exrc.'e the anao-4v of drier. mcchanic and crincer i, %,,rtn

Throuehout 

officials of Government in appropriate
the staff 	of the Councils, and

It is up 	to Council members, 
financial 	deal for town counciis which recognise them as 

ministries. to work toeether to achieve a new 	
They are no longer mere expatriate

of the country*s state of development.high prnfile examples 
.ere ubstanti:llv in 1971. but are an integral part of the Swazi landscape. of which we 

enciacs.at,they 	 so.we should be concerned to make them 
bc proud. If .ve are not.should 	 ill 
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C. LEGISLATION AND POLICY 

Ri... ,:lrt'l_" D.1 cctM|-a.suklj andi IP.L.M. Zlltalll 

Clerk.%Ito,Ciiicil.
 
I lhMabaiiv lndMalniziiii Tioljl Councils]
 

.)1 LEGISLATION ANI) '()LICY 

1.1 BACK(;I( ),ND AND SC OPE 

This paper attempts It, anal\,,hs the adL:quac\ and appropriatenless or other\,isle tf Cxistin:_ 
legislation and policy respecting the administration and managemen:, by hoca! auti oritics. of Oh 
town. against the backdrop of a rapidly urbanising Swaziland. 

In 19(., 50.00U0 pe,.pl- or 14'; of the total popula'ior. we. u:',zt:., ou. of which 

approxlmatcl\ 30.0(X) lived in M!)aban, and NIanni. Bs, 17, about I(,.i.(}]) people or about 
217," of the total population was urban with appro.imately 55.JYXI 1iin, in ties: towns. 

Projcctions indicate that given the same rate of g.rowh b\ the end of this d'ca(! 45'r Or 
approxin4atl 5 people will be urbanized. with a sta _-,rin 2t )O.(Y)O ,cople livin in-0,000 

Mbabae and Manzini. Many thousands of people \ill have to be accommodate-d. cducat..-d. 

employed. transportcd. and otherw,,ise taken care of (in sickn:ss and in hz'alth). Lncal 

go.ernments will be a major, if not principal. player in this proc:ss. 

It is a trite ob.e-rvation that local authorities in Swaziland exercise v:ry limited functions wxhile 

being potentially vast reservoirs of direct administration and co-ordination. Rather. man\­

functions of a pcculiarly local governmcnt nature are cxcrcised fu!l-. by various Lov,rnme:nt 

departments and parastatal bodies in respect of which there is appar,.:ntlyv no authoritative CO­

ordinating a thoritv or procedure. %,orcevcr it does not scr to llhet sible for local 

authorties to prescribe and de.'mand their own dev:lopment prioriti'.-s from txs aeenci:s "hh 

(morc" oficr ih::n not) arc ciih-er not fullv alive to local needs or have other mre pressine 
needs. of a nat ni c-:,c' dJL:.,amadin, the priori., allocation of their res';rces. 

Therse administrative and policy shorl-comnings arc reinforced and supported (in large measure) 

by existing le'icslation which is cithcr obsolete or never anticipated urban 'r-%wh on its present 

scal_. More impor'anIl\ , most legislation has never been ccomprehe:nsivcly rev\iwe%,d in order to 

address present day urbanization exigencies. Thus instead of lam facilitating administrative 
cfficacv it is frustrating nzcessary action. 

It is not propos,d (nor is it feasible for present purposes) to treat corMpre:n.i',,'l:. of all 

Irislation impacting upon local gosernment administration. Thus the paper d-ais with ,kha; w 

consider i,be th,. principal (in the sense of essential) pieces of 1,gislation. pertaining to loca! 

authorit ics. vi: 

(i) The,: Urban Glov:rnment Ac:. 196'? and The Urban Governme:nt R.cula'ions. 
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~~Th .ating, Ac'. 

., .rii*, The To-,r . Planzn, Ac.. o,. 

:, .. RlIIl 196-7. 

_.1' 'P)LIC" ('C)NSI)ERATI( )NS 

.'2..1 leslonsihilil for Local Authorities 

In t.rn,. of Legal Noli- No. 142 4,. 1985 the Minister respon.-sible for local :,uthoritie.rs is the 
Prinwi Minister. The practical application of the nolice dictates that when local authorities 
require Ministerial approval in h%course ol their operations. pursuant to :astatutory provisior. 
th.' will first refer such application to Tinkhundla Head Office wiich, no doubt. :after duc 
consideration will then refer the application to the Prime Minister. 
Under this arrangement undu: delav in obtaining crucial decisions is inevitable. 

It is not immediately apparent from The Regional Councils Order. 197S whether local 
authoriti's were intended to be brought within the ambih of the said order as no specific 
menton is made of the impact of the ordcr upon The Urban Government Act. 1969. If it was 
intended to bring local authorities within the purview of the responsibilities of Regional 
Councils such intention should have been clcarly manifested in the order. Whether oP not the 
functions oi' Rcgional Councils (including. as they do. constitutional affairs) combiiied "with 
responsibilit. over local authorities would make for efficient management und;r'a single 
ministry is a moot point. 
Convcrselv.it is arguable that a more praaficablc and efficient arrangement %kouldbe where the 
affairs of Rc,.ional Councils are governed scparately from those of local authorities on-account 
of the: sheer en -mite of the combined responsibilities. 

45 

If the true position is that there is three tier government comprising Central. Regiihnal and 
Local Gomvernment the articulation of the respective functions and inter-relationship het'leen 
these or,-ans, should be pursued as a matter of pressing urgenc. if tie strengthening ir local 
authorities is to lie realised. 

It is %%orth noting that in the twelve cears since the promuigation of the Order the provisions 
there-of have- not beer fully implemented. 

*2.2 Local .. ccountahilit. 

*.. 

Par: of The: Urban kGovernmunt A .19q0 dealin, with the proc-:dure fo. the efectho foca:.
repreasentatives (i.c Urban Counciflo:. has remained dormant since 1973 a'tr the rppeai of the 

Swa:.iiand Constiataon b\y The King's Proc:r;matinn to the Nation. 11,73. 

It is apposite to stj"gt'st that. aparticularly after :he promulation or The Establishment o 
Parliament Order. 1978 this, lacuna ou0iht to tand now shuldi be squarely addressed and 
an approlpriate systein for the election of Councillors out in place. 

"I 
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2.3 Fetters 

The cxi, legislation places numerous fetters uIn local government administration in the 
sense that very frequently they are required to seek ministerial approval for a host of matters 
they propose to pursue. This is not to suggest that ministerial approval per sc is an anathema. 
Rather, the point contendcd for here is that too man.,' unnecessary referrals arc required to be 
made to the responsible Minister. This, coupled with the practical difficulty in obtaining 
minisierial approvals, makes for inefficient management. A case in point is Section 72 of the 
Urban Government Act,1969 dealing with the permanent closure of streets and public places 
which provides : 

"2(a) 	 notice of intention to move that steps be taken for the closure or diversion shall be 
given at a meeting of the council at least fourteen days prior to the meeting at which 
the motion is to be considered; 

(b) 	 if the motion is agreed the council shall cause a plan to be prepared showing the 
position of the boundaries of the street, public open space, garden, park or other 
enclosed space, or portion thereof, which is to be closed or diverted; 

(c) 	 on completion of the plan mentioned in paragraph (b) the council shall publish in the 
Gazette and at least one newspaper circulating in the municipality, a notice setting out 
briefly the nature of the council's proposals, stating that the plan is open to inspection 
at aplace and during the hours specified in the notice and calling upon any person who 
has an), objection to the proposed closure or diversion to lodge his objection with the 
council inwriting not later than a specified date which shall be at least sixty days from 
the date of publication in tie Gazette or newspaper in which the notice in published 
last; 

(d) 	 at least sixty days before the time for lodging objections expires, the council shall cause 
copies of the notice published in terms of paragraph (c) to be ­

(i) 	 posted in a conspicuous manner or,or near the place to which the proposals 
for closure or diversions relate, and shall cause such copies to remain posted 
until the time for lodging objections has expired; and 

(ii) 	 served on the owneis and occupiers of all properties abutting upon the street 

or public place, or portion theretaf, to which the proposals relate; and 

(iii) 	 sent to the linister. 

(e) 	 after the time for lodging objections has expired, the council shall consider any 
objections received and the likely cost of any compensation that may be payable in 
accordance with section 73; 

(0 	 the council, having considered the objections, if any, or if it finds the amount of 
compensation is likely to be too costly, may resolve not to proceed with the closure or 
diversion; 

(g) 	 if the council decides that it wishes to proceed with the closure or diversion it shall 

forward 	 to the Minister ­

(i) 	 full particulars of tee proposed closure or diversion; 

(ii) 	 certified true copies of the objections, if any, lodged in terms of paragraph (c) 
of this subsection; 
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2.4 

a copy of the plan referred to in paragraph (b) of this subsection; and
(iii) 

to the effect that the provisions of this 
(iv) 	 a certificate signcd by the Town Clerk 


subsec:ion have been complied with.;
 

(hi on receipt of the documents referred to in paragraph (g) the Mini.sicr mas in his 
or mire pcrSmm ~ to cnctuire into the

discretion appoint ,acoolmi5ssion consist ing of one 

propriety of the proposed closure or diversion and any objections thereto and to report 

to him on the matter; 

(i) 	 the Minister may disallow the proposed closure or diversion or approve it with such 

as he deems fit, but if a commission has beenand on such conditions 
appointed under paragraph (h) the Minister shall not arrive at a decision before the 

report of the commission has been considered by him; 

modification 

(j) 	 as soon as the proposed closure or diversion has been carried out the council shall 

notify the Minister who shall, after having satisfied himself that the closure or diversion 

has been properly effected, notify the Surveyor-General and Rcgistrar of Deeds that 

the closure or diversion has been properly effected under this Act, 

with a diagram framed by an admitted 
the council shall supply the Surveyor-General(k) closure 	 or diversion, and subject to 
Land Surveyor showing all the details of the 

receiving the Minister's notification under paragraph (0,the Surveyor-General shall 

to be made in the general plan of the municipality as are 
cause such amendments 

or diversion and the Registrar of Deeds shall makc 
necessary to show such closure 

corresponding entries in his registers.
 

It is proposed that a thorough review of unduly cumbersome procedures should be conducted 

and referrals for ministerial consent should be expunged from all legislation. Consideration 

may also be given to a system, in terms of -,hich. local authorities could implement decisions 

reasonable in the particular circumstancesi in 
after the lapse of a specified period (being 

the written application of the local 
default of ministerial approval after his receipt of 


authority.
 

Roome's Report, 198­

and MMbaane:anzinithe structure functions and organisation of theRoome's consultancv on 
Councils contained wkide-ranging recommendations which were adopted by the 

Town 
status to Mbabane and MNan.ini). The

the conferment of cityGovernment (save 
date which have been implemented by The Town Councils may be 

recommendatins to 
summariscd as followas: 

The elevation of the office of Town Clerk to the post of Chief Executive Officer of 

the organization: 

to the Council's department and engacement of the 
ii. 	 The establishment of the Clerk 


Clerk to Council:
 

iii. 	The establishment of the manacement committee system (under Part IV offThe Urban 
which was operative1969) to replace the multi-committee systemGovernment Act. 


hitherto;
 

iv. 	 Re.isions of c,'2itions ol service for officers and employces: and 

v. 	 The r-vision of Standing Orders For Management Committee and Council mectings. 
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re,icN, 	 Roonie's Report and. in 
It is proposed that a consultant 	should be engaged to 

the rtinainimr. recommendations.
the advisahilit. I or implementingparticular. to determine 

that ma 1.I cJ" fl.rJ ti, hc mort rt.aint it)the 
and/or inakc ne"4 recniilmcndatill.i 


local gJ)ernment adnnitr,,tion.
demands ,f currtnt 

2.5 	 Asi.iatioin f LoLcal Authorities 

There is very little, if any, formal interaction between the local representatives and officials of 
for a meaningful

the various local government entities, and thus the absence of a forum 

of idea. . and experiences garnered in the course of Local Government administration. 
cxchane 

that a National Association of Lual Government a,_,enciCs should be formed 
It is p~roposed 
whose membership shall comprise local representatives, officers, practitioners, professionals, and 

academics.Its functions shall be, inter alia. to provide: 

a forum for the exchange of local government experiences in the management of urban 

growt.'h; 

tabour, inorder to max:misC 
for the pooling of resources such as, plant, equipment and 

ii. 

the utility value of scarce resources; 

on the 	 ianagerment of 
iii. 	 to influence local (regional) and central government policy 


urban erowth.
 

2.6 	 Alternative Sources of Revenue 

Local authcritics rely (perhaps overly so) upon rates income for their financial sur'.va!. As' the 

so too does the tax burden on the property ow-ners. There 
costs of managing the towns increase, 

cd tax and that 
is evidence to suggest that there is mounting resistance to the payment of increa 

the ta, itself is processivcly losing credibility. 2he recent N.gvanc Park Extension 1 rates is.;ue 

is a case in point here. 
In The Wealth of Nations Adam Smith, in propounding the canons of taxation, noted thus: 

of t*,,ought to 	contribute towards the support
Fhe subjects of everv state 

r sct'.c ar.ilities. tl.atpossible in rovortior. toth i::r 
rovcr.m ent as nearly as 

to thle 	 rE,.cnue whica the:: ruspcc,;'cy cnl
v un,.r the. 

is. in proportion 
protection o!the State-

It is apposite to su,,est here that urgent consideration be given to the tapping ,falternati'e 
on the urban properly owners and :he 

sources 	of revenue inorder to lessen the Lax burden 
of the centrallimited 	 resourcesplace upon the

burden 	 local authorities themselves 

goernment. 
may be considered:The following alternative sources 

The Municipal Parking Facilities Bill, 1990 intended to ,stablish metered parking and 
i. 


Council 	licencing of parking garages, etc. 

of the local authorities,or jurisdiction
ii. 	 Control of trading licencing Aithin the area 

,ith The Trading Licenses Order, 197-;
after due harmonization 

Private 	vehicle and dog licenses, etc.iii. 
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i . Public transpot and haulage Nehicle levy for use of urbhn roads and amenities; 

Municipal bond,,; 

_Commiercial joint -Aith th' stector in( i prisaliz:itioiivi. entiires pri~ate tle ut tle 

nian:_lement of selected municipal facilities. 

vii. Rec.cling of municipal -aste. 

viii. Retailing of electricity supplies by local authorities to consumers "itlin the urban 

arreas us provided under The Electricity Act; 

2.7 Education 

There is a schism ber%.'cn local authmity practitioners and the urban citizenry concerning 
knos,.ede of the contents of urban legislation, so far as it concerns the rights and duties of the 

urban dvkeller. For insiance, twenty three (23) years after the enactment of The Rating Act, 
I(), Its provisions rcmain largely unknown to the bulk of the urban citizenry. To property 

owners it is known for its notoriety, whcn the properties of rates defaulters are ( 1)y: sokI 

in execution. The more cnlightcned taxpayer perceives of the present method of rotes 

assessment as being arbitrary, inappropriate and iniquitous. 

Clearly local authorities "ould do %ell to develop a continuous education ),ruigrann' "esigm d 

to reasonably inform the urhan (and proslpctive) deller of the prolisions or the relevant 
items of Itgislation impacting upon his daily life . 
Moreover local oricers charged "ih executing the provisions of urban government and relatel 
legislation should receive continuous instruction inorder to be full alive to their role iI ur" 

management. 

2.S Law Enforccment 

Various offences, of a peculiarly local government r-iture, established under The Urban 

Government Reculations 1969, The Public Health Act, The Trading Licence Orde-,r 1975, >id 
-a host of By-Laws, to name but a few, cannot be enforced for want of an effective enforcement 

Swaziland Police (owing io insufficientmachinery. It is common cause that the Royal 
manpower) cannot, and do not, regard transgressions of municipal laws (for instance, urinating 
in public, littcrinv. allowing grass overgrowth, etc.) as particularly important and co.1scqucntly 
such laws arc honourd more in their breach than in compliance. Additionally, the courts rc 

at present inadequately manned and have backlog of cas:s. By comparison bre-czcTh.s cf
 

municipal law, it is submitted, do not receive the same degree of importance: in : .­
,., ,,,' , .. j:d a 'u nd hi,' ......... . .as the "common crimcs'.
 

It is proposed that a municipal court should be established lhose fun::,;.
 
peculiarly to adjudicate upon the transgressions of municipal law. Additionally, a municipal
 
police force should be establishe.d to enforce municipal la"s %ithout derogating from the
 
poers presently exercised by the Royal Swaziland Police.
 

2.9 Public Open Spaces 

The Town Councils arc in dire need of land specifically set aside for public amenities. More 
particularly Councils have been unable to acquire land otherwise set aside for such purposes 
from de'lcopers of private townships established pursuant to the rcpcaled Private Townships 

Act, 1961. in part. and due to a cumbersome pioc."dure for the transfer of such land to the iocal 

authorities. 
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It is proposed that provision should be made in The Human Settlements Act. 19 s fur the 
the appro,ed general plansautomatic rt,istration of land set asidr, for public purposes (in 

into the name or the local autlorit hai in"jurisdiction.establishing private to,nships) 

2.I Contituti, oi l,)cai Auhoitll., 

Part II of The Urban G o'ernmcnt Act. treats of the. estahli.,hiocnt nu::r..' jes. ItlQ0Q ofl 
-he applicable provisions ",hat critcr~a is to b employed in theis not immediately clear from 

a Town Board, or municipal coun- or ,acity courcil.designation of an cntitv as a town 

11of the said Act consideration should be gien toIt is proposed that in amending Part 
criteria that should bx emploed in the designation of an entity as a town hoard, a tw.,-n or 

municipal council or a city council. 
It is suggested that the hcal citizenr' (or r-atepayers %here this is applicable) may bc granted 
the right to petition the Minister to confer the status applied for premised upon the 

attainment or predetermined criteria Ahich may include specified Ieels,of income, popt] lation 

or rateable value, etc. 

It is our submission that it is largely due to the absence of such criteria that there appe:ars to 

be uncertaint\ about the confcrmcnt of town or municipal council status to Nhl:,ng:no inasmuch 

as that town, for all intents and purposes, has equalled, if not, surpassed the le,cls of incomec 

and population that Nlan7ini and Mbabanc had attained at the time they were declared town 

councils. 
or notSimilarly, the absence of clear criteria as aforesaid currently clouds the issue whether 

Manzini and Mbabane now qualify for city status. 

2.11 Obsolete DvFlnitions 

2.11.1 References to "District Commissioner" 

The term "District Commissioner" appears frequently in a host of legislation. I.p:acce tr'is 

designation is obsolete and should now be replaced whi the appropriate sucCe::din'. d-iat: 

Onc viwcvhas it that it is the Regional Secretary who replaced the District. Comm *.v:onr.This 

view lends its support from the status of Deputy Minister being accorded to Recional 
197S. It would seem toAdministrators by virtue of Section 8of The Regional Councils Order, 

follow from this reasoning that since the DiS-trict Commissioner was a civil servant his successor 

oucht also to be a civil serv'ant. 
The contrary view opines that it is the Regional Administrator, properly spcaking. who 

succeeded the District Commis-sioner inasmuch as there was no reional authori:y :;en,:r to the 

District Commissioner. The reasoning here is that the functions pre.iousy ese.cei," by the 

District Com.:.scsw:SS0r are sub tantiailv sin:iiar to those exerci.,ed I th, R,;nal 
Secretary acing his cxccuti.e secre'tar'.Administra'r. with the Rehz ,.d as 

The person Aho replaced the District Commissioner should be identified and the designation 

ofrsuch person shall replace all references to the Distrirt Commissioner as they appear in the 

various Statutor- Enactments. 

2.11.2 Exnrcssions in Rands 

African currency.The Acts. Reeulations and B,-las still refer to sums expressible in South 
as illegal tcnder in SWa71! and andParticularly since the declaration of South African currency 

the declaration of Lilanecni as the local tender in Swaziland, it is appropriate that a!l references 

to Rands in the instruments should be replaced by the Lilaneeni,/Emalange:ni. 

46
 



2.12 	 Revealed Lceislation 

The various Acts continue to refer to items of leislation that have since been repealed, for 
instance. The 1'rivjt' Ttwnhips Act, 11,l (..,hich was replaced by The Human Setlements 
Authority,Act, I h' e EThehplomcnl Act, k,-'2 \ hi :h \ a.,rcplc;d b%ThL' Em; l,:zi Ca: 
lIQO) and so on. 

Tlie Attorne-(;eneral should be urg-ed to update all the Statutes of Saziland on a regular 
basis so 	that the state of [hie la% as reflected in [lie Statutes is reasinabl. current at all times. 

2.13 	 Fincs 

The fincs exacted for a number of municipal law transgressions have not been rcvised since the 
promulgation of the relevant Act, Regulations and By-laws, and no longer constitute any or a 
sufficient deterrent. 

It is proposed that the Ministers responsible for the relevant Acts should consider .hir'!, r er 
rvalistic and deterrent fines taking due cognisance of th," depreciation or it. 
in the intenening years. 

2.14 	 Local Authoritv 

The definition of local authority in the applicablc instrument is not uniform and this situation
 
is not at all desirable.
 
For instance:
 

(i) 	 In terms of The Urban Government Act, 1969 it is defined as "..a Municipal council, 
town council, tov-n Board or other organ of local government duly ei Thlishe'. ,.ad': 
any law"; 

(ii) 	 Whereas in the Rating Act it means "(a) a Town Board or Town Council established 
under 'be Urban Government Act, No. 8 of 1969; (which Act repealed the Town 
Management Proclamation No. 4 of 19(4); (b) any other organ r" -el gov.rnrlie., 
duly established under any la; or (c) in respect of any area not failing under 
paragraph (a) or (b), the district commissioner." 

It is proposed that a uniform definition throughout the Acts should e empl,'ed so as to 
avoid unnecessary confusion and the more comprehensive definition given in The Ratin Act,. 
1967 (subject to "hat Ae said concerning the person Aho r:piacl , "':..: 
Commissioner") ismore preferable. 

2.15 	 Tradine Laws/Permissive Policies 

2.15.1 	 The schedule to Section 65 of The Urban Government Act, 1969 empowers the Local 
Authorities "(24) To prohibit, restrict, regulate and license - (a) the sale or hawking of wares 
or the erection of stalls on any strec, or the use of any part of a street or public place for the 
purpose of carrying on any trade, b.;,incss or profession-. 

In the light of the need to promote (particularly but ,ot exclusikely) the small business sector 
it is proposed that polic%should be geared towards permitting and regulating the c::mmercial 

ta play in facilittin.,activities conteniplated aboe. lh al Authorities have a critical role 

%,ealthcreation, promting free enterprise and jo)b creation and it is apposite that t.. a,;,ud 
now assume a more assertie position so far :!sfacilitating the creation oF f'- :-;.;t.::.t;,i.hin
 

the urban centres. 
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3.0 

creates a machinery for objecting to the &gin[ of trading
2. 15.2 The Trading Licensing Order, 1975 


licenses by intcre:,ted parties.
 

are %ide enough h,permit or an 00nobjection
Inasmuch as the at'a.uIfters of this machinen 

of the proposed activity creating so-called unfair comilptition in the sense that a 
the basis 

more room inthe market 
similar facililo(ics) is(are) available in the vicinity or that the is no 

to prvclude objections
for a facility of the same kind. it is. desir-able that tile laws be amended 

or rrte markets. on these 	bases discouraging. as the% do. the promotion 

THE URBAN GOVERNMENT ACT. 1969 

3.1 	 Proposed Arnendrients 

3.1.1 	 Ad Section 3 or opcn
a street, 	square, park, recreation ground garden, commonage

Tublic Place" means 

space in the area of a local authority ­

(b) 	 Which the Public has the right to use without charge'. 

public pac-.
It is proposed that this definition should be amended to exclude that part of a 

oractivity at a charg.e and 
that the lwcal authority has specifically set apart for commercial 

user char'-e servicts. 

3.1.2 	 Ad Section 45 
Roomes Report, 19-4 providcd for the assumption of the former department of the Towxn 

Clerk by the Clerk to the Council. 

or the Town Clerk and the 
It is desir'able that the respective duties, functions and poers 

the Council should be properly articulated and incorporated into the provisions of 
Clerk to 

the Act.
 

3.1.3 Ad Section 59 
Section 59 as amended prescribed that tenders should be called for the supply of any goods or 

or the provision of any services other than professional
materials, the exccution of any works, 

sernices ccedi.e E~'k)0.
 

Emslawteni ant
this amount should be increased to Five thousand

It is proposed that 
or tenders in appropriate circumstInces Ahich 

provision should also be made for the waiver 


appear not to have been contemplated by the Act.
 

3.1.4 	 Ad Section 65
 
(Sub-Section 3)
 

not require ministerialnot exceeding two years does
A lease of municipal land for a period 

approval.
 

It is proposed that the provision should be amended such that ministerial consent %4,uld be 

for a period or ten %ears or longer.required only in respect of leases 

3.1.5 	 Ad Section 72 
a notice 	for the proposed closure of a street in a 

Sub-Section 2(d) requires Council to post 
where it is proposed to close such street.conspicuous place near 
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This is impracticable and thus the provision is honoured more in its breach than in 
compliance. 

TilE URBAN GOVERNMENT REGt LATIONS. 19694.11 

F. 	 1 . ConversnofRegulatiois -into By-Laws . . . . 

These regulations wcrc made by the Minister by virtue of Section 115 of The Urban
 
Government Act, 1969 and arc intended to provide for the maintenance of the health, well­
being and safety of the inhabitants of the Municipality, for the good order and government of
 
the Municipality, and for the prevention and suppression of nuisances in the Municipality'.
 
They arc applicable at the instance of any local authority that has not made by-laws treating of
 
the samc.
 
It is apposite to suggest that the matters provided for under the above Regulations should
 
now be made by.laws by the Town Councils and in this process afford the ocnl,-ut."-ity t
 
opportunity of broadening and updating the matters dealt ith in the Jrlbon .
 
Regulations.
 
In this particular connection consideration should be given to the urgent task orsetcg icca
 
environmental standards.
 

4.2 	 Regulation 23:providing for the prohibition of the use of L.bed wire as part of any fence 
abutting on any street or public place has fallen into disuse. 

4.3 	 All notices calling upon owncr/occupiers to rectify transgressions of th. by-laws should 
prescribe a definite time limit (which is reasonable,) and not merely "vithhi the !imc spcificd 
in the notice." 

4.4 	 Street vending: if it is orderly is permissiblc under Regulation 28. Trading zones should be 
dc."'i"lrcated and a small trading fee should be charged. 
Ada"itionally a market day(s) should be encouraged to enable a free market climtc to operate. 

4.5 	 Permissible noise levels should be prescribed with regard to any area. 

5.0 	 THE RATING ACT. 1967 

-To tax and to please, no more than 
to love and be wisc, is not given to men" 

Edmund Burke (April 19, 1774) 

5.1 	 General Observations 
5.1.1 	 There is insufficient clarity and inadequate guidelines respccting the delineation of responsibility 

and accountability for the provision of a host of serviccs to be provided by central and local 
government. 

The articulation or tie respective roles should be pursued as a matter of urgency. 

5.1.2 	 Moreover the Act does not address the question of affording partial or even full relief to worthy 
cases such as senior citizens and other,'ise destitute persons who own property (particularly 
owner-occupied residential property) to name but a few. 
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5.2 1h Bases of Taxation 

Section 6 of The Ratirg Act. 1907 provides: 

..(1) *Except as provided in Subsection (2) each rate shall bc mad le.ied ar: ass;,sd 

p;mrtly on the valuation of the land ,itihout improvcme.Ints and part v (i the vau of the 

improvements 

The local authority mav, subject to the approval of the Minister, determine that any(2) 
rate shall be made, levied and assessed on the valuation of the land only or the 

improvements only, or on the total valuation of the property, and thereafter, until such 

local authority determines otherwisc with the approval of the Minister, all rates shall 

be made. levied and assessed accordinulJv'. 

5.2.1 Composite Ratine 

(Provided for under Section 6(1) of the Act and as applied by the Manzini and Mbabane Town 

Councils). Under this s.stem the land is more heavily taxed than the improvements. 
The advantage of composite rating is that whilst there is a heavier leaning towards levying 

rates on the land the benefits of taxing improvements are retained; save that it is to a relatively 

smaller decree. Furthermore composite rating affords greater flexibility on the taxing authority 

to make adjustments from time to time between land and improvements inorder to suit the 

prevailing circumstances. 

5.2.2 Site Value Rating 

Site value rating is the first alternative method contemplated under Section 6(2) of the Act.
 
Taxation under this system :. based on land value only.
 
It is arguable that this syscm promor .s growth and development in the sense that whilst land
 
values remain the same the improvements (of any magnitude) do no', aitract any taxation. In
 
addition this system limits land speculation.
 

A seeming inequity would arise where, for instance, there is a vacant plot adjacent to a 

'shopping and office complex. The valuations of the respective pieces of land 'Aould be the same 
per square meterage. In this scenario the owner of the undeveloped property is not prejudiced; 
rather he stands to benefit by realising a higher value for his prope ty from the neighbouring 
development. 
Part Passu the owner of the latter property benefits from the non.:axabily of the 
improvements. Furthermore the latter owner provide. emploment. promts .e overal 

development of the town. increa.es the pool of existing and pr:)spec'.tvc ratepayers and makes 
full use of the serices providej. 

5.2.3 Improvement Value Ratinn 

This system is the second alternative contemplated under Section 6(2). It is the in-crse of the
 
site value rating system and thus seeks to tax only the improvements.
 
Clearly under this scenario the growth and development of the towns would be severely
 

hampered by basing all of the taxation on improvements only.
 

5.2.A Flat Ratine 

This system of rating is the third alternative method contemplated under Section 6(2) of the 

Act. in terms of which the combined valuations of land and buildings are taxed equally. 
Experience elsewhere has shown that this system detrimentally affects the growvth and 

developmcnt of towns in that a hich tax on improvements is a disincentive to the construction 
of buildings, especially against the backdrop of spiraling taxation. Moreover it has been found 
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that where there arc many undocvlopcd properties this system all but discourages land 

speculation. 

5.3 ClCailr then the choice of system b%%hich rates are to bC made,lvied and assessed under 
Section , isoI critical importance insofr as it impics upo the -mwih and dc'-L:, :ment ofW. 

our submission that the composite rating system is the most progressive alternative for
It is 
present purposes for the rapidly urbanizing towns of Swaziland. Although both Manzini and 

land as against improvements senres both as
Mbabane apply this system the ratio of tax on 

and an incentive for land speculation.a disincentive to land improvement 

Manzini's ratios are as follows: 

4.09%, Improvements 2.02cResidential: land 
Commercial/
 
Industrial : land 5.60I%, Improvements 3.36,c
 

In Mbabane the position is thus: 

1.75%, lmprovccnts 0.95%Residential: land 

Commercial/
 
Industrial : land 3.00% lmprovcmcnts 2.00%
 

Our suggestion is that the local authorities should set a target of achieving, over time, a 10:1 

as against improvements so as to stimul-te property
ratio in favour of the rating of land 

one 

on the other.
de'elopnent Aith, its attendant benefits in employment and '.calth-creation on o: hand 

and the minimisation of land speculation 

5.4 Proposed Amendments 

5.4.1 Ad Section 3 
... any period of twclvc months which the

Scction 3 of the Act defines 'financial year- as 
'authority'.

Minister may, by notice. published in the Gazette, appoint in respect of a local 

as : " the tw.elve months
Section 85 of The Urban Government Act, 1969 defines the same 

or such other daje as the
ending on and including 31st March in each and every calendar year, 


Ministcr may by notice in the Gazette either generally, or in respect to any Council. appoint-.
 

or the Rating Act. 1969
It is proposed that the latter definition should be used in Section 3 


Ior purposes ol clarity and co.si.stence.
 

5.4.2 Ad Section 4 
arc proposed for purposes of clarity and consolidation, viz:

Two additional sub-sections 
"(3) Except %4herethe local authority deems it necessary to adjust the general rate during 

the course of the financial year, application for the approval of the general rate in 

respect of every financial year shall be made or deemed to have been made together 
of

with the application for the approval of the annual estimates under Section 91(1) 

The Urban Government Act. 1969. 
.(4h If the general rate for the succeeding financial year remains tie same as that for the 

preceding financial 'ear and the valuation roll for purposes or the present financial 

year has not been affected by a general valuation the approval of the Minister shall 

not he necessar-%'. 

5.4.3 Ad Section 5 
Section 5(2) provides that the Minister may determine that only a percentage of the general rate 
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lcvied shall be paid if the local authority fails to provide:" a) constructed roads: or b) a water 
supply: or c) a supply of electricity: or'd) sewerage: or e) night soil removal: or f) domestic 

refuse removal. 

:,e stttutrv, rponsbilics o the Wa:' r 
It is noted that at prc':t waiie: and elect rici 

and Sewecrage, Board and the E!ctricit', Board. respccti',elv: ant, thus there ,corms ito h. no 

reason in equit, for differential rates to apply in the circumstanci'.',. This supw,,rt ourseem to 
range of 

belief that the legislature intended to create Town Councils capable (cf providing tmt: 

service., contemplated under Secion 5. 
clearly as it may be (1) passable ani graded,

"Constructed roads- requires to be defined more 

(2) bituninized and (3) both. 

It is submitted that "bituninized roads' is the more prefer-able definition. 

of rat's chargeable or 
It is desirabh: for purposes of uniformity to prescribe the percentage 

in the 
remittable for the failure to provide any of the scrvices mentioned under Sub- section (2) 

same way that this -.%-asdone for agricultural land under Sub-section (1). 

AA4.4 Ad Section 7
 
Section 7 trcats of cases wherein rates exemptions will be allowed.
 

virtue of %,-antor inclW) to payv
sioners and persons otherwise unable (b.The potitio of ,)n 


rates should be seriously coisidered.
 
For instance a gencral and full exemptions or subsidies for senior citizens (i.e aboe 60 %ears)
 

amounts remitted 
be considered Aith re-spect to owner-ioccupied properties. Tie gross

nm. 

here nioi' be rccered by say of grants in lieu of rates.
 

5.4.5 Ad Section 9 
isEItproposed that the general valuation of all properties in the urban area should be done 

in every five ,ears as is prescribedonceonce in evern, three \ears instead of not less than 

under Section 9(1) of the Act. 

It is further proposed that a Valuers Act should be enacted and that only valuers r-gistcrud 

in terms of that Act should be considered for underzking valuations, making provision inter 

to be used under their direct super-ision.
alia. for trainee valuers and technical assistants 


a tariff of valuer's fees may be prescribed.
Again 

At present there is no criteria for the appointment of persons qualified to undertak1e valuations 

nor is there a tariff of fees. 
.ishan to undertake ,aiuation. tender th,:r " ..

The present praciice wherebv persons 
rvi.:.. 

scr'iccs scems to h,,- in conflict with Section 59(i)(c) The Urban Go,.ernr.nt Ace,: 

as it does ,'at: 
'Save and insofar as may be permitted in Subsections (5) and (6) a Council shall not 

enter into an, contract for ­
or for theprofcssional sevices, to 

the provision of any service, other than(c) 
amount of One Thousand Rand or more. except after

Council involving an 
published in newspaper circulatin- in

publicly calling for tenders by notice 


Swaziland and posted at the otfice of the Council".
 

that the Minister's consent 
Upon approval of the proposed legislation it would seem 

under Sub-section 9 (2) of the Rating Act would be superfluous and dilatory and would 

accordincly have to be repealed. 
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6.0 

5.4.6 	 Ad Section 17 

The arrangement wherebv thc term of office of the Valuation Court is for the duration of the 
and lacking in continuity due to the

financial year has proved unsatisfactory, unworkable 
pr6longed gestation period between seeking Ministerial approval and the issue of the relevant 

Gazetc 	 notice appointing the mcmhers. 

or office 	or the
It is proposed that this Section should be amended to provide that the term 

of the succeeding Valuation
Court-shall end. upon thie., opeativedale.oftheapp,,innsent..... 

Court. 

L-xcd only once by the Minister
The fees payable to members under sub-scaion (9) should be 
and thereafter by the local authorities at the commencement of each financial year annually by 

the percentage of the normal increases of salaries and wages fixed by Establishments Circulars. 

applying as they do, to council officers and cmployees. 

5.4.7 	 Ad Section 23 

.
It is proposed that it should be a requirement orSection 23(1) that the Sur 
'' 
or - enc:
forthwith notify the local authority or any sub-divisional plans approved r-, 

approved in respect of a Human Settlement. 

the undue loss of income occasioned by the otherwise
This would reduce (if not climinate) 

inevitable late discovery of approved sub-divisional or general plans by the local authority.
 

5.4.3 	 Ad Section 27 
It is desirable to make provision for the event where thc Minister has noi approv: z: t,'.' 

Annual Estimates (and general rate) by the last day of the financial year. 

rate it is proposed that the local
In default of timeous Ministerial approval the general 
authority should levy the rate applied for inorder to facilitate the timeous -.fll:ection or rates 

and, more importantly to set in motion the protracted procedure or leigal phoceedings for the 

recovery of arrear rates. 

5.4.9 	 Ad Section 32 

The proviso to Section 32(1) provides that legal proceedings must be instituted within one year 

of the date rates were due unless the Minister, at the request of the local authority, authorises 

dcfcrmcnt. 

t "s.3r
The time within which proceedings must be brought is unrealistically short an d 

for reasons of convenience and efficiency, to transpose Minister for local authority. 

The wording of Sub-section 3 lends itself to some confusion. 

TIlE TON' PLANNING ACT. 1961 

The functions of the Town Planning Board are set out in Section 7 (2). generally, as follows: 

to advise the Ministcr in matters relating to the preparation and carrying into effect of town
"(a) 


planning schemes:
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(h) to encourage the study of town planning:. 

cc) to ensure, as far as practicable. that local authorities in exercise of their powers in respect of 

town planning make use of such powers to the best advantage: 

(d) to advise and assist local authorities generally in connection with town planning schecmes and 

_...the lay-out of~new . . . . ... . . . 

(e) Wherever so requested by the Ministcr, to furnish any local authority with technical advise in 

regard to a town pliinning scheme". 

It is common knowledge that such acrucial board does not in fact exist.
 

It is paramount that the board should be established without any delay inorder to set in motion the
 

ruuctiuia. entrusted upom it under the Act and to promote urban planning.
 

Consideration should be given to the composition of this board. Whilst the Permanent Secretary for the
 

Ministry of Local Administration, Chief Professional Officer of Public Works and Chief Medical Officer
 

(and two other members chosen by the Minister) may have sufficed in 1961, the position may not be the
 

same in 191,0.
 

The loard should include a broad spectrum of players in the Urban development scene : Government,
 

Parastatals, Local Authorities, Private Sector and traditional authorities,to name but a few. This would
 

facilitate information exchange and communication channels up and down.
 

It would seem that there are a number of players in the field of Town Planning, viz. Human Settlements 
fullythe Regional Councils when they become 

Authority, The Physical Planning Unit, (perhaps 
functional) and the Town Planning Board (whenever it isappointed and becomes functional). 

The roles between these authorities should be articulated inorder to avoid the duplicity or functions. 

to afford 'a co-ordinated and 
The purpose of the Planning Schemes is recited in Section 8 as 

harmonious development of the urban arca... in such a way as will most effectively tend to promote 

health, safety, order, amenity, convenience and the general welfare, as well as efficiency and economy 

in the process of development and the improvement of communications'. 

The matters to be dealt with by schemes are set-out in the second schedule of the Act and in particular: 

The demarcation of zones of areas to be used exclusively or mainly for residential, commercial, 
"10. 

industrial and other specified purposes. or 
The area of lots and alteration of existing lots with the view tO improvement in the dcsig, 

11. 
lay-out of any portion of the area.' 

If a local authority wishes to prepare a scheme it applies to the Minister under Section 9 and notifies 
course of preparation is thus

Mfinistcrs approval a scheme in the
the citizenry. Upon receipt of the 
prepared. The local authority has a limited right of prohibition of any buildings and use to which land 

to the Scheme (in the course of preparation). 
may be put which does not conform 

Section 11(4) provides: 

"Any perx,' ".gricvcd by any decision or order of the local authority under this section may. within 

'lecision or order being made,give notice to the local authority of his intention 
twetv•t ,,. "f suc! 

his appeal, and upon consideration of the 
to appeal it),:..MJ'".'-J sha!!, within such time. lodgc 

appeal the Minister sLI v+,ake such order as he may think fit... 
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Such scheme should then bc referred to the Minister for approval. However, the Act does not prescribe 

the period within which a scheme in the courst- of preparation should be referred to the Minister for 

approval, disapproval or amendment, as the case may be. Consequently, no schemes in the course of 

pr I1., i.. hiv cever 'e:. re :rrdto the Miiter f0r approval a, approcd' chemes in Icrms of the 

Act. 

Act should bt anended so as to simplif%theIt is proposed that the reliciant pri'isihs (if the 

procedure for the apprial of schenes. and prescribe a time limit for the operation (ifschemes 'in the 

cour.e of prrparation'. 

TIlE URBAN AREA (SUB-DIVISION) REGULATIONS, 1930 

urban area where the proposed sub-division does not fall to beThe sub-division of land within th, 
1988 falls within the ambit of the aforecitedgoverned by The Human Settlcmcnts Authority Act, 

R eLulations. These R.gtulations are now hopelessly out-of-date and require urgent amen,]mnt. 

The Town Council of Mbabane recently made proposals in this regard which followk below: 

"itis realised that these proposals do -,ot (and cannot) deal with every conceivable sitation and I1h1s 

it is understood that in particularly uafficult and exiranrdinary cases the Council woufl exercise its 

discretion. 
Upon their approval by the Minister these guidelines will immediately become operative. They will be 

brouht to the attention of all intere.sted parties such as Property Owners. Land Surveyors, Registrar 

of Deeds, Surveyor-General, Human Settlements Authority and the Physical Planning Office. 

Suitable application forms incorporating the provisions of these guidelines will be designed inorder to 

streamline sub-divisional applications. 

1. 	 An Applicant shall produce satisfactory proof that he is the registered owner of the land in 

question and shall state whether such land has been the subject or a previous sub-division 

approved through the Council. This information shall be %erified by the Council before the 

application is cinsidered. 

If the land in question has not been the subject of a previous sub-division approved through2. 	
the Council, it mav be sub-divided into a maximum of four portions, not including the 

remaining extent. 

If the land in question has been the subject of a previous sub-division approved through the3. 	
Council, it may be further sub-di%ided. pro' ided that the total of the sub-diN isions (both past 

and present) does not exceed four portions.,not including the Remaining extent. 

I the land in question has been the subject of a previous sub-di' ision (or soubdivi.,::;), iid4. 
number 	of four portions plus ahas already been sub-divided to the maximum permitted 

remaining extent, further sub-division will be approved only on condition that the applicant 

accepts responsibilit. for the provision of infr-structural ser-ices as required by Council. 

T'he Council may impose such conditions as to it seem appropriate with regard to restrictions . 
on an% future sub-divisions; the level and standard of infrastructural services and so forth. 

6. 	 The extent of and building densities applicable to any Lots the subject of a sub-division 

application shall le in conformity with The Town Planning Scheme %hether in the course of 

preparation or appro ed. 

to the Minister rr the gr-ant ;f atn7. 	 Any conditions imposed under ; aboe will be referred 
approval in principle. Upon the Council's receipt of such approval it shall inform the 

and require him to execute all such Aorks as are necessan to meet an%applicant accordinglI 
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attendant to such approval. When the applicant has satisfactorily executed such
conditions 
works the Council shall inmediatelv inform the Minister and the Certificate of Consent shall 

then be issued. 

',l tic coditiois of :,ppri%.l and an.N conditi,,n1,
S. The Ccrtifcate of C o.,cnt ,hal stipulate 	

ethe Su
Consent be sent or­the Cerliricae of shall to 
restrictin ov nerblip. Copics of 


General and the Registrar of Deeds.
 

Scheme' or 'Private lhousingestablish "liuman Settlement', 'llausing9. 	 Applications to a 
Schenie', as defined in the fluman Settlements Authority Act, within the Urban Area shall be 

dealt %ith by Council ip tccordance ith these guidelines, mutatis mutandis. before being, 

submitted to the lluma.i Settlements Authority. 

TIlE PUBLIC IIEALTh ACT. 1969 

A workshop was held on 21-25 November. 19&S to conside.:r the revision of the Public Health Act, 196 9 . 

A host of rccommendations were made in terms of which: 

1. 	 The Act was to bc repealed and replaced by a new Act. 

to be engaged to make proposals for the provisions of the new Act.
2. 	 A consultant was 

are Part II1trealing of 
The provisions of the cxisting Act particularly impacting upon local authorities 


nuisances.
 
The workshon recommended that:
 

"Part III dealing with nuisances should be replaced with new parts dealing specifically with the 

following: 

Part Ill Food Hvz'iene
 
IV Meat HygQiene
 
V To.dc and Hazardous materials
 

VI Waterborne Wastes
 
VII Air Pollution
 

VIII Refuse
 
IX Factories
 
X Public Buildings
 

XI Schools/Crc.h.s
 
Water Rcsources Development
XII 


XIII Barber Shops
 
XIV Other Nuisances
 
a general part dealing with other nuisances."
and 

In our humble view this would amount to re.inventing the mheel. All that is necessary is to amend the 

existing AcL 
specifically with 

We have previously alluded to the practical advantage of making by-laws to deal more 

situations not contemplated by the principal Act, the onhy caveat being that such by-laws should not 

conflict Aith the latter. 
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9.11 	 TIlE BUILDING ACT. 1968 . 

of an Institute ofThe definition of Architect requires cxmension. Considcration of the establishment 


Swaziland Architects is necessar'.
 

AdScction-12(6y read with (1) ...
 

11the local authority fail%to approve or deny the issue of a building permit within six weeks of an
 

application the applicant may be proceed to construct up to foundation level.
 

The Act should provide for what is to happen where
 

the local authority still fails to address itself to the application;(1) 

(2) 	 approves the application with Amendments affecting the continued building of the structure in 

terms of the application. 

t
 
....""
 

It is proposed that the said the provision should further provide that if the local att1'eity• "'Is 

address Itself to the application after the applicant has constructed to roundation level Zhu 

should notify the local authority or his intention to continue to construct to completion %Ithia foreseen 

days. 
the issue of a building permit

if the local authority fails within the said fourteen days to approve or --


the said applicant can construct to completion.
 

For purposes of truly low-cost housing it is not necessary once again to re-invent Einstein's relati ity 

theory. Consideration should urgently be given to the formulation of appropriate building standards for 

this type of housing. 
For example, a modified traditional housing unit may be constructed taking due cognisar.c- of the 

following: 

(a) 	 that superstructure poles be creosoted for ant protection, 

that roof poles be properly attached to wall poles by means of hoop-iron or similar approved(b) 

and galvanised sheeting to be held down by an approved means,
 

that wall strapping to support infill stones be of a prescribed minimum size,(c) 

(d) 	 that walls be clad or treated with cement based mortar, 

(C) 	 that bufricient light and ventilal.ion be afforded the duelling by the inc prpi::fl of 

windows to front and rear, and 

(M 	 that the floor be cement screeded. 

10. 	 CONCLUSION 

We cannot pretend gi~cn the c.xgcncics of time and space to have treated comprehensively the issues 

pertaining to legislation and policy of local authoritics in the urbanisation process. However, wc hope 

to have brouaht some of the more critical salient issues to the fore. 
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ENCOURAGEMENT OF PRIVATE SECTOR DEVELOPMENT 

Papvr 6 lirt. ,nte d : E.i 114'.hN..N',.id.du 

Coolwr., and Lmbrand 

INTRODUCTION 

The mention of local government or local authority often brings to mind our concept of the 
administrative system responsible for such matters as sanitation, water supply, road construc'ion and 
maintenance, general protection of the environment and the implemen'ation of a number of other 
cammunitv related de.elopment programmes. 

Athouch one will not find much difficulty in getting people to admit that the local government sySt.lci 
is an indispens:ible componcnt of our modern way of life, it does not appear that there is an% equal!v 
general regard for the local governmcnt as a significant agent of active grov.ih and developmenl of 
business. At the very best local government is thought of as playing a neutral or peripheral role as far 
as business developmcnt is concerned. And at thecvery worst it is seen as being bad for business with 
its inefficiently administered ruics and regulations. The licensing problems experienced by hawk'rs 
being perhaps on-, gooL case in point. 

Whilst \,e arc not ahout t,a :e at these n:isgi.in,. are allfalse and unfoundcd, i, appe..irs that the. 
hJ1'Aovcrstate the legitimacv of the po.-int that is meant to bc made. This paper therefore, :he Ifle­

firstly, the loc..l authoritv sstcm' is e,,.ntial to busincss dcvelopment within a givcn cornnlh un.l 
secondly, that it is a value.bt parther of the small businessman. However, we recogrise from the outse" 

that business prornotion acivti; is not within the culture of our local authorities. The ned for cultura! 
re-orientation is ihv-cfore scen as part of the overall context of th: problem of turning h:cal ieovernnent 
into agents of pri.,te secto: de.e!opment. 

SYSTEMS FOR MONITORING THE NEEDS OF PRIVATE SECTOR BUSINESS 

Local gcvernrnents are: part of the proc.s of decentralisation and devolutien of the C ntral Coerr.un' 
functions. Th-v are scn as brin'e'in2 close to home the whole process of governm-:r. en:biing. as it 
vurc,ordinarv nepie to participatc in the day to day affairs of overnmnon issues tha: ..affecti.r"'. 

them. TnroueIa tnis,r .rt .rticiu iin. it i. presunc" that a,- , . ............. ' ..... 

taken are cli(robiet u h and answcr more rcadii; local "edand re.ezre.'.ts. The 
stren.th of loncai ec,rrnncnt over central government is precisely thait it reflcts local nc.::L mcn' merc
 

than the latter. 

Within this contex.t, an appropriate starting point in evaluating the role of local governmenis in 
facilitating business deve'opment is to examine the extent of development of communication channels 

or formal relationship, ber.ten the local authority and the business community. This is bec-ause th 
effectiveness of local authorities in fulfilling this function partly depends on the extent to wiich they, arc 
appraised with the ne-d., of the business community so that they are able to rcficc' tise rcquireme.nts 

in major dccisions and procramnes tha' are undertaken. 

In the more d,.hlip:d cout.ries of the North 'he relationship betwecn local government and the local 
business communirt is.well established and close knit. This close relationship is reflccted! in the num.Kr 
of mavors and councillors running major cities of the world who are from the business community. This 
sort of arrancmcnt ensures that local businesses (with a stake in the long-term dcelopment of the 
community and wkhich controls most of the resources, provide the bulk of employment opportunities, 
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contribute substantial amounts to the community coffers) arc proactively involved in determining the 
economic policv direction at the local level. I-

Admittedly, it would be inappropriate to transfer to Swaziland a local government structurc;%mi one 
,of the citi-s in Europe or America. There is the danger that whun big business takLs over the running 
of acity, bie husiness interests subjugate completely the interests of the small citizen. In addition the 
elcctive systcms that operate in the North are different from our own here. And of course the fact 
that private business management and ownership are foreign dominated must necessarily impose a limit 
on the"infucncc , thbusiness should h :ii& un th'eocaI-auth6ities in Sw4ziland. 7 

The important point, howcver, is that there is a need for constant dialogue between business and local 

authorities. The Chamber of Commerce, Institute of Accounts, Bankers Association. to name but a few, 

arc all potential sources of information on the needs of business. Only last week on (Thursday 6th 

December'1Ig0), the newspapers reported the President of the Chamber of Commerce Mr Mark Ward 

requesting the Minister of Finance to give first priority to the improvement of the country'sas 
infrastructure. He noted in particular roads which he said were operating above capacity, overloaded 
telephone exchange and a threatened water supply system. 

Although some of the items metcntioned by Mtr Ward arc outside the ambit of the local governments and 
are the direct responsibilities of the central government what comes through is that the responsivnet:ss 
of the local authorities %%illbe enhanced by asystem based on the constant interaction between business 
and local authorities. Only and only then will they bc able to create enabling ,nivironments for business 
to thrive. In other words, local authorities must re-cxaminc their present rmlationships with the business 
community in terms of their appropriateness in making available information on community based­
needs of private business both large and small. 

RESOLVING IMPEDIMENTS TO BUSINESS ACTIVITV AND DEVELOI'M1'NT 

Thc foregoing emphasis on the need to create relationships which make local authorities more 
responsive to the needs of business should not dctract attention from the fact that there arc a number 
of well-known problems or difficulties which impedc private sector development and which ought to be 
addressed by local authorities. These include poor infrastructure, lack of premises, lack of inforation, 
poor financial and management skills, lack of accessibility to finance. Each one of these is examined 
in turn below. 

Poor Infrastructure 

The problem of poor infrastructural dcelopmcnt has been alluded to in connec'ion with Mr \V'-,rd's 
,Firstly, the dccision ... a co..ny %%- :sentiments. This probiem has nminv facets to it. th, ! 

,particular site for its operation wiil, to a considerable extent, be influenced by the state .n' 
housing, health facilities, sanitation and water supply. It is no secret that infrastructural development 
is lagging behind and, perhaps, even placing arestriction on the pace of private sector investment in this 

country. During the rainy season most of the roads arc rcduced to a deplorable state. Exactly to what 
cxtcnt this harms business activity issomething that has yet to be established in detail. But there is little 
doubt that poor roads can discourage business from locating in a particular area. 

The problem of housing dcscrvcs some elaboration. At the moment, any company wanting to get into 

the business of estate development will require capital not just for the construction of houses but for 
investment in basic infrastructure- roads, water, sewcragc, etc. The size of finance required for the 
development of such infrastructure issufficicnt to discourage private sector involvcment in tow,nship 
development resuhing in the serious shortage of good housing which isbeing experienced in almost all 

It needs to be said that the requirement to invest in infrastructuralmajor districts of the country. 

development prior to building houses must impose additional hardship on even the Swaziland National
 
Housing Board which would not be the case if the local authorities undertook the task of infrastructural 
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development and recovered its investment through rates. Most important. however, this development 
would reduce the initial capital outlay required and thus open up a new avenue of business ac'ivity for 

the private sector in the area of housing development. 

In sumnmr.w. poor infrastruclture chase, aw,, usiness ,oii.,t on 111C,,'ruc.ure.titrdr dCOCilp,2dthe 
attracts ,usincss and busies t,..h:,:n:mnt act i. 

Lack of Premises 

The lack of working premises is one of the major difficulties faced by especially the small business 
person wanting to get started. Factory space is not readily available and where it is expensise and out 
of the reach of man,. Local authority contribution to the solution to this problem could be through 
investment in the building of industrial estates and establishment of special industrial zones. The 
availability of factory space designed with the need to adapt it to the requirements of different business 
activities could both encourae business development and attract business to relocate to a particular 
area. 

The Matsapha Industrial Estate is a good example of how deliberate and well-designed factory space 
with supporting infrastructural development can attract and encourage business deve!opmcnt. Local 

authorities could ther'.-fore consider similar developments but aimed at the smaller sly. business concern 
than what is currently accommodated at Matsapha. The factories could also be designed bearing n 

the main business activities will involve basic skills with simple ad relativelymind the fact that 
unsophisticated instruments. 

Lack or Inf ornaim 

One of the principal impediments to business development is the absence of rcadi!y av.'ilable and 

reliable infermaticn on market potntiaL, accessibility to the market, business opportunities, future plans 

with a direct bearine on business activity, standards and reg'ulatiors, costs of setting up a business and 

so forth. A success'ful businessman is aare: of the importance of continuous and accurate up-to-dete 
the capability ofinformation to the success of his business. Most business entities do not have 

undertaking the research required to obtain all this information. On the contrary, local authorities have 
provide business with this steady, flow of i ,fonationthe capability through their various organs to 

needed by existing and emerging businesses. 

Another dimension to this is that the local authorities could use its information provision activ.it, to 

ad',ertise business incentives availablc in their area such as tax hoiidays, conce, sions on rates and other 
b'..fit whichn the'. cud ncntiate wilh the central io,.(:rnment and offer to) the business community 
in order to attrac: infros:m..: tr,;m ou:side their areas. 

Ponr Financial and Management Skills 

Small aspiring local business people exhibit a general lack of financial and management skills necessary 

to operate successful businesses. Admittedly, there are in this countr' such orcanisations as SEDCO 
which attempt to d,,.velop business skills. W,,hether SEDCO does a satisfactory job in this regard is 

scope of this paper. However, business skills dehvlopment within a givensomething outside the 
community is very much the concern of the local authorities. Ho, the local authorities provide this 

training- in conjunction with other relevant organs of the central governme..nt is a matter of detail. But 
local authoriti. s must be: acti',elv involvcd in order to meet more directly the skills requirements of the 

One local authority mig,'ht want tobusiness activities that a cisen local authority wishcs to promote. 
develop African arterart as a community based industr,. Another may want to develop the growing of 

sugar or timber whilst another mav consider small scale manufacturing. Each one of these activities %%ill 

call for certain specific skills and the local authorities carry the responsibility of providing the necessary 
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one consideration
cducational base for the transmission of these skills. The availability of skills might be 

in influcncing what business activity will attract invcstment within a given locality. 

Lack of Acceshilfilitv to Fund., 

Many aspiring businesses fail to develop because of the difficulty that small businesses have in gaining 
......ccestofinance. ...Lendin-, institutions are not always keen to provide venture capital for quite 

cfinds-fiim banks because-they fail- to 
reasons. Many small businessmen fail toscire"understandable 

the required financial information such as cashflow projections on account of their poor
provide 

financial skills.
 

The poor financial positions of local authorities precludes them from being lenders of the last resort to 

small-scale business nor to guarantee bank lending to such categories of people. However, the banks' 

unwillingness to fund venture capital is not a permanent aspect of their character but merely reflects 
past experience. Joint 

their lack of confidence in the prospect of recovery for such lending based on 

local authority bank and involvement could see banks softening their attitude to the extent that they are 

involved in the establishment of small scale ventures from the outset. In other words, the local 

authorities could ease the small businessman's difficulty of access to funds by playing the role of a go-

Ibetween briniging businessmen and lending institutions together. 

This idea ought to be examined in the light of the fact that local authorities are themselves generators 

of busincss activity. They undertake such capital projects as building and maintaining roads and a range 

of smaller projects such as the maintenance and repair of public property. A number of these activities 
Although the covenant of 

are accomplished by way of contracting out or involving the local business. 

local authorities is not always a hundred percent, lending institutions are likely to be more inclined to 
are assured of receiving revenue 

consider requests for financial support from business entities which 
But as a condition, local azj.u:." e.: 

from the local authorities for the services that they render. 
this will lot oay reduca 

need to actively encourage local business to undertake work on their behalf; 

the need for maintaining a large labour force and the costs that entails but also promote privatc,.Acctor 
4activities in the process.-

Development or-a Business Ethic 
. 

All having been said we must go back to considering the view that at present local authorities arc~poorly 
as 

placed to play the role of business development catalysts because they hardly perceive themselves 

business units. It is difficult to see how an entity that does not have a concept of itself as a business can 

be a significant stimulant of business activity. 

on rates and Cenitr.'l .'I..me.ntdepend almost exclusivelyThe local authority financial resources 
grants. This does not call for great effort on the part of local authorities to investialet . :.. . 

revenues. Local authorities have sizeable assets bases which can permit them 
of generating their own security), 
to raise funds through mortgage debentures, local authority bonds (an6 other marketable 

management of their own businesses aind so forth. 

But, so long as local authorities continue to perceive themselves as cleaners of streets, providers of basic 

so forth, they will remain incapable of contributing proactively to private
recreational facilities, and 

What is therefore, a cultural re-orientation which involves the 
sector development. is required 
development of a business ethic within the local authorities. A change in psychological orientation is 

begin to see local authorities playing their due role in 
required for a start in our town halls before we 

To a sizeable extent the answer to the question -how can local authorities 
private sector development. 

must be answered by paraphrasing a famous old song ...'the 
contribute to private sector development?" 


men who populate ou: town halls.'
 answer my friend is in the minds of the 

61
 



Paper 7 presented by: 	 Father Larry McDonnell 
MITC/BMEP 

1. 	 TilE RELA°TIONSlIIII' BETWEEN LOCAL ALTIIORITIES 
AND TilE PRIVATE SECTOR 

local authorities and small
1.1 	 There would seem to be a very unhealthy antipathy between 

business, especially the very small, informal sector of the business world. While there may be 
natural enemies, there may also beample, vet superficial, cvidencc that these two entities are 

deeper reasons why these two comparatively recent players oa the Swazi cultural scene do not 
were never a villag,:get on with each other. We are frequently reminded that the Swazi people 

.eem that town life continuespeople, they did not conurbate in the usual African wa; it would 
Town life has never succeeded in 	developingto sit uncomfortably on the shouldcrs of many. 


a replacement for the lost natural leadership of !he rural chief; it has never found a social life
 

to replace the natural community character on the Swazi rural life.
 

1.2 	 Likewise the Swazi entreprencu. is culturally a new phenomenon. For reasons not yet explaincd 

by the sociologists/anthrapologists the Swazi does not seem to possess in any great measure the 

qualities of the entrepreneur; so far the explanation has been a mixture of historical and cultural 

life and business activity are tv.o 	anomalies that ill fit 
reasons - the fact remains that town 

modern Swazi life.
 

Swazi scene - the local authority.1.3 	 To compound the nboe we have a more recent entry o: the 
mostliaving spent three Nears as a Manzini Town Councillor - in terms of results, three of the 

me as a body with a distinct identity crisis,frustrating ycars of my life - the Town Council struck 
unmarried mother seeking social respectability. The Town an orphan in search of a father, an 

Council has never really been indiecniscd; the concept was cast in concrete in 1969 by an Act 

which was obviously imported directly from abroad and Councils have continued to follow these 
where the regulations have done

reguiations as the law of the Nledes and Persians. An area 

area of the small informal business sector.
more harm than good is the 

in conflict with authority - any authority. The1.A 	 By nature the entrepreneur is likely to come 

entrepreneur is the individualist, the adventurer, the risk-taker, the questioner vho asks, why 

not, where i-ost people are content with asking jut why. They are mostly vomen. the, are 

hard-workine and independent, arc enthusiastically committed to reaching a ver" clear business 
One of ,he mio; downs wvill

objective which carries them through all sorts of ups and downs. 


be the confron:::tion with the to.,'n council.
 

1.5 	 Most of us are familiar with the confrontation issues between small business people and the 

local authority. The market facilities arc inadequate; the licenses and permits procedures wouid 

a workshop for small business people run by the
confuse 	the wisest among us - last week at 

had to 	 bring in four differentweBusiness Management Extension Programme (BMEP), 
to rent suitable premisesspeakers to cover the licence/permit areas; it is financially impossible 

on a small business; the entrepreneur is hounded by the petty officials who zoom 
to carry 

the power to close the business down or
round in their green and yellow vans and have 

confiscate the goods should there be any contravention of the multiple regulations that govern 

the selling of goods inside the town boundary. These issues are compounded by the other 
- starved of capital, cold shoulderedproblems the small business person has to contend with 

by financial institutions, overlooked in our development plans, ignored, until very recently, by 

and hidden subsidies to laree scale
development and funding agencies, undermined by overt 

at Matsapha - we seem to suffer from a one dimensional view of
foreien investment out 
economic development - the investment dimension, which has to be foreign, large and or export 

only. 
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2.0 	 SOME SU(;rESTIONS ()N H1OW LOCAL ATIhORITIES COULI)
 
EMPWVER SMILI. BU SINESS l)EVEI.EPI'N­

2.1 	 The small business world hias its own built in dynamism. ,hich, provided it is not too sevcrelN
 
harapered, will give direction and movement to the developmcni of this sector. It is. therefore,
 
important that the Local Authoriie intervention Lsnot such that it interferes with the freedom
 
and independence of the sector, but rather that it creates the enabling environment which will
 
allow the sector to grow. We are all too aware of the many cases where the intrvention of
 
bureaucratic officialdom had meant the kiss of death for what other-wise could have been a
 
thriving private enterprise. The distinctive characteristic of the enabling environment will be the
 
minimizing of regulation and the maximizing of the free, open market; while we may preach
 
that we in Swaziland encourage the free, open market, if you were a market woman in Man7ini
 
you would quickly find ou that the market is neither free nor open. 

seen 
unprecedented expansion, which has proved most beneficial to the economy and to 0h;" busi-,':.'. 
persons involved in this arca. A start mivht be made with a simplification of the. F-:2it/licence 
procedure. It should come under the management of the local authority and man' of the petty 
regulations goveriing the dispensing of these necessary controls should be discarded. 
Complementary to the deregulation there should be a much more sensible approach to the 
zoning of areas dedicated to small business activity. Rather than the lcasing of land at a price 
well beyond the financial abili: of the small business pcrson, the Counci: shou:J make 
available, rate free, a w4ork shop estate facility which woul. cncouragz.e the se"tting up of the 
informal small busincss. 

2.2 	 In other African countries the deregulation of the informal business sec.lc '.:as an 

2.3 	 With a little effort the local authority is eminently suited to promote the small'-business in 
various enabling ways. The Manzini Town Councl owns an excellent facility, the Trade Fair, 
which could be used to the advantage of local businesses - not just for the onc off international 
effort which does little for the small local business. A local small business fai: might surprise 
,our poli'.icians who see economic development only in terms of massive foreign investment; it 
cou!d also be used ior small business competitions organised at local level with local 
participation and local custom. 

2.4 	 From the vantage point of the local authority, an overall view of the business activities and 
opportunities of the town would be of great benefit to those thinking of entering this area and 
in need of the nccessary information about business openings, franchises, workshop space, 
business manacmcnt eui.ince and various cnncessions which would attract the po:e:ntial 
business person. Perhaps our lncal authorities might reflect that concessions in .. ..a :, i'1rt 
reap great benefit for the town rather than their following their present attitude of squec;hng 
as much money as possible out of the business sector. 

2.5 	 An obvious enabling factor would be a structured contact with the small business world which 
would encourace an exchange of ideas and the airing of problems met by both parties. This 
could be extended to include working with the organisations which are already cneaacd in the 
training and fostering of the small business sector. The constant complaint of the various 
groups that make up the urban commuritv is that there is no for :m \.here their grievances can 
be aired. An elementar' •step in this direction would be the opening of the actiities of the local 
authority to public scrutiny. possibly in the form of a publiciscd report of their activities. 

2.6 	 Between the massive enterprises at Matsapha and the concestcd mixtvr."nf business activities 

being carried on at the Manzini market, there would se'cm to be a grcat void. We sem to lack 
a middle group of small businesses which should be there if the informal business sector has 
a natural growth rate - there should be the normal upward business mobility, as we have in 
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other areas ol! Pcrhap local authorities should lo,,. a 11h% p, Sibilih' 11Lcommuni%. Itn.- Of 
dvh,-oping this iar:.: it could approach tl.L lare-'r r. -ms which ha,' cnormous busine-*ss expertiSL 
"ith 1he inltn'idM lo spr 'ji.l[. fhi- cx;'eribSL f'1tlCl down th. businls, i.Add r. ] mlicro aim, 
I' . ,r h st,,-c,:racone if buG:'10 froM th- lefre:V It' if.., an i te%iL c.i:t 0, 

3.t? 	 TIlE IMIVORTANCI: OF TIlE SMALL lLSINESS ARLA 

3.1 	 Since indcpcnde:nce. our educational svstem has passed through mvo ditinct phases. in the 
seventies %%c produczd educated %oune peoplc with !ittle or no subj::ct sp,-cial,:tion. inthe." 

ei.hties ditcrsification became the educational in-thin. and our schools. at enormous cpcns., 
erccicd workshops to catcr for various practical subjects. Parents will soon realise that the 
educational sstem. "hich is presentl% comsing them more than man of them can afford. %il!
 
no: duaran'te' thli: children: a place' in Il formal cmployn-t: area. \c now have fiv' ,oune,
 
school leavcrs cha-sing each job in the formal wagcl sector. 1h,%ould sem that Ihc ftiwU:! or
 

man will ,ivc to bc ilthe area of sclf-cmployment. There is a io r:.
 

educatioml leaders to consider the possibility of making this area a pai! ofr
 
curricut.m.
 

3.2 	 Sonic words from our Minister of Finance speaking from this podiun" less than a ',seek avo 

would seam to indic:,te that our Covcrame'n is now looking in the direction of s'lf-employnent 
as a solution to our youth unemployment problem. I read his words as reported in our daily 
press wsith great expcctations of a new dispensation from goernment for our small business 

community, until I came to the second last reported paragraph. ',lhich read, -and wc hope thai 

the market also w,,iks to,the advantage of the small Swazi busine.sr....not vcry caul-de:nt ' 

for a new covrnmcnt programme. 

3.3 	 No doubt our over-worked, understaffed. unacknowledged local authority personnel will return 
to their ,rcv offices in a few davs time wondering xhere to beein, and -wishing tha the exp:rts. 
who did so much talking at PigCs P'nak, would join them as they face the, public, the press. the 

pothole phobiacs. the beliicose rate payers who want a cent by cent iates/scrvicus exchange. 
otherwise they will refuse to pay. I would like to make a su-'estion, although !do not hold a 
brief on behalf of those for whom I am about to speak. 

3.4 	 Oser the past few years there has been an cxtraordinary increase in the number of non­
governmental organisation which have rcgistcred with the government as aiencics pv.ding a 
vast varicty of voluntary sericL:s for the community. I rcaiie onl' too well that in the minds 

of man' 	 the.'NGOs often have other worldiv motives in their de'.ehoprec.. efforl :there *s .1 ' 

thte NGO -,%pe who do,:s rno do the mo\,me."., an, credit - the oddball :yp- dra'n w" 

organisation Ib:cause of some need of public acclaim or office.. It is aiso Iru :ha: t iel 2"_ is 
do not 	 have the infrastructure itohandie big programmes, they- are som.:tim:s difficult io 

control, 	 th', insist on de:veloping projects which do not fit into the overall eovernraant 
programmc. and the:\ do not hate the cntunult once the charismatic riunder has left or be:n 

thrown ou: by the ne :executve. -lov.:vcr, we of the NGOs a little bur. littlefe.:l! a 
disrecarded by those in power. sshen in spite or pioneering work in education, health, inde:ed. 

inmost arc.as of dcv-'hopmcnr :arc mad: to inf::rior kts:n the cstablished 'sorks. create.:d 

hy the' sweat and loil of th: pioneeL:rs. are taLn over by t,: machin:ry of eovernn-n'. W: also 
fcel a Ittl: hurt when the larec forcicn fundcrs, who blithely hand-over to gcVrnment vast 

amounts of nmone with no more cuarante'es than arc implied in the signing of a piece of paper. 

a friendly handsh:ak- and picture in th- paper. th:sc same fund."rs %ill scrutinise the 

or,.eanisatioal minuiae of tie "G() and will demand a financial accounting of c::-. cent spent. 

a asl: tha.t is oft:n beyond the-'ir capallit i-s. I sugest that it is time that the powers that be 
disburs- the: surplus money of this earth. rcognisc the effie,.int. hownest, committe.d and 

beneficial u, ihat the N(;() mnve.ment can mal.- of it and it is atut time that th eyave the 

A\
 

http:busine.sr


same NGOs a few more crumbs of the cake; the NGO movement has the means but not the 

power, the cnthusiasm but not the structure, the motivation but not the funds. I am not 

suggesting that the NGOs should be :nundated with funding, but that they be given sufficient 

to do the job - this is usuMt!v a lht .:tthan it takes the g -vernment to do the same job. 

I would, th,:forc, recommend thai the 	local authorities tur. to the many organisations ",,.hich 
small business sector in town and work hand-in-hantarc involved in the development of the 

with them towards a better relationship. The NGO is very much in touch with the grassroots 

level of community thinking and it is usually more than willing to co-operate with any authority 

in the furtherance of its aims. 
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IV. 	 SYNIICATE GDO!' !ISCUSSIONS 

IV.I 	 ({),'m TI{.\%IN TS A 'NIIRU:('M) IMEINIY.kTI{N . 

of thc 	report dt:a: with the issues identified h\ the svndicate groups as constraini'u th-.
Thi. part 
C.. ..t. cidL ' IIt.C ; Such t'lstratit.4W.appear in l.11d ,,w.'ri ii -:and. are . 

. uII, IIi~t',f , urllsgiiiti 

underlined.
 

issue., 	 follow and are prefixed witlh "IT IS
The recommendations m:ade with regard to such 

RECO)MMENDED THAT:-


It is imperative that the recommendations made at this conference should rceive the immediate 

or hlocal :autho riiie-, and the Cabinet: and thai the executLion of the proposed action plans be
attentio 
eflected 	timcousv. 
To this end the Local Authorities Task Force establi:,aed at the conferenc'.1 should ensure that the 

approved recommendations and action plans are executed fully and tiniousl. 
before the Cabinet (at the earliest opportunity) those policy issues and the 

The Tesk Force shall brin, 
proposed amendments to existing law requiring the latter's approval. Matters of a purcly admillistrativi. 

nature 	should b implemented fordiwith b\ the respective local authorities. 

SYNI)ICATE GROUP 1: MANAGEMENT OF TIlE LRIt1,NISATIIN vwiEzss
REPORT OF 

hct"ten ncies res,,isihle fr the priiision or huu;ioe.1.0 	 Lack or ce.ordin:ation ,mue 

and the 	 man:.as-ient ir urhlan area dtceliptpentland. inlrastructural sen ices 

IT IS RECOMMENDED THAT: 

.1 	 Local authorities should t.ke full responsibility for all public land administration and 

housing within urban boundaries. Such responsibilities should be streamlined and 

harmonised with those of agencies and departments prescntly charged with responsibility 

for public land, the provision of infrastructural scrvices and housing. 

The Town Councils should directly control all public utilities. Initially. h." may take­

the control oif water and sewerace. and eventually assume re ponsibiiity for th­
over 

of jurisdiction.provision oif all other infrastructural srvices within their are: 

manpower dzvclopmnc: study to
In the. short-term local authorities should conduct a 

determn. their (manpower) requirements in adequately%mecting t. de:,,ands that may 

as a consequence of taking on the added responsibilities.be placed upon them 

(i.e.. Town Planning
1.2 	 Local authorities should have consistent Development Plans 

Schemes) that have been approved. 

1.3 	 The Government should dec!are peri-urban areas as "controlled ares and the local 

Luthoritic,, should be empowered to enforce the existing Icgislation (with regard to tIh 

c.ntrol of informal human settlements) in such areas. 

66
 

http:t'lstratit.4W


2.0 	 Lack of land available for urban development 

IT IS RECOMMENDED THAT: 

2.1 	 Luislation reeardini land allocation and use within the urban areas should be amended 

so as to vest such land ,.th the local authorities granting them power to deal with and 

land within their areas of jurisdiction.administer govcrnmcnt 

2.2 	 All Swazi nation land within Town Council boundaries should be transferred to Ton 

Council for purposes of leasing and/or housing development in terms of the May, 1990 

conference recommcndations. 

3.0 	 Absence of criteria for the determination of catei'orie. of hcal 1overnment 

IT IS RECOMMENDED THAT: 

Such criteria should be established based on, inter alia. population, income, n:r'i3.1 
performance levels and efficiency, etc. 

4.0 	 Centralisation of Authority 

IT IS RECOMMENDED TFLAT: 

4.1 	 The governmcnt should grant local authorities greater autonomy in managing their own 

affairs and (government) should play the role or facilitator. 

area
5.0 	 Lack of public awareness of the laws Roverning, Council authority ,i!::n fhe urban 

IT IS RECOMMENDED TJ-iAT: 

media inordcr to enigendcr
5.1 	 The local authorities inform the public through the mass 


public awareness of municipal activities and projects.
 

ofurban development along the Mbabane-NI:nzini corridor6.0 	 Concentration 

IT 	IS RECOMMENDED THAT: 

not be exclusively focused o.' the Mbabanc-Manzini6.1 	 Urban development should 

corridor.
 

7.0 	 Underdeveloped to-nships within the urban areas 

IT IS RECOMMENDED THAT: 

7.1 	 The local authorities should establish an equalisation fund for the deelopment of 

poorer townships within the urban areas. 
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REPORT OF SYNDICATE GROUP 2:, LOCAL AUTHORITIES FINANCE AND REVENUIE 

the *:xitinu sour-'- ofreee ueS.O. 	 Failure 'i ralise t the FulI 

IT IS RECOMMENDED THAT: 

cost of providing the ser'ice. Fees payable for 
8.1 	 Service charges should cover the real 


the provision of such services should be revised regularly.
 

fecs.
Local authorities should improve municipal facilitics and levy user-charge

8.2 

8.3 	 The Town Councils should realisc all revenues contemplated under Section 86 of The 

Urban 	Government Act, 1969. 

Productivity
8.4 	 Local authorities should increase efficiency and eliminate misuse. 

management should also be introduced. 

The local authorities should ensure that prompt and true market valuatiorns of Iznd and 
8.5 


improvcments arc carried out, taking due cognizrnce of recommendations ma !e, i: this 

respect. 	in the paper on Legislation and Policy. 

as 
8.6 	 Local authorities ensure that the full computerisation of rates accounts is pursued 

to ensure the accuracy and reliability of accounts. 
a matter 	of utmost urgcncy inorder 

Failure 	to identify and utilise the alternative sources of r,:,,enue9.0 

IT IS RECOMMENDED THAT: 

The Town Councils should -

Place the management of selected Town Council facilities in the hands of the private
9.1 


sector through competitively let contracts.
 

9. 	 Establish municipal utilities retail firms. 

private sector for the dvelopmcnt of land held by the 
9.3 	 Enter into joini-ventures with 


(Councils).
 

Study and establish procedures for the issue of tax-free municipal bonds. 
9.4 


on buses 	and heav,7 vehicles for the use of urban roads. 
9.5 	 E:ablish tolls and levy fees 

10.0 	 The absence or cnrporate-minded Councils and officials 

IT IS RECOMMENDED THAT: 

Local authoriti.s should -

Adopt a clearly defined mission statement based on business objecti'es and provide for 
10.1 	

a system of evaluating performance in terms of those objectives. 
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10.2 	 Crcatc an environmcnt conducive to' privatc investment. 

Introduce "least cost' budgeting and financing to ensure a break-cvcn margin in annual 
10.3 

budgeting. 

ite lack 	of inter-a-ency co-ordination and co-operation
11.0 

IT IS RECOMMENDED THAT: 

11.1 	 Local authorities should create an inter-local authorities equipment pool. 

purposes of the
the Town Councils should closely consult for 

11.2 	 Government and 

preparation of their respective annual budgets.
 

With the proposed election of local representatives town councils shculd dctrrintiie 
11.3 

(with 	finality) rates, fees and charges applicable to their area of 4 1 -diCtiz,. 

onerous tax burden upon ratepayers12.0 	 Increasinly 

THAT:IT IS PECOMMENDED 

There 	should be ­

- Greater Central Government contributions to identified Town Council infrastructure 
12.1 	

so as to contain the overall tax burden within sustainable levcls. 

on
town 	 councils and the ratcpayers, especiallybetweenGreater 	 communication12.2 	

specific projects to be undertaken in particular areas. 

The lack of rtepayer awareness of development priorities
13.0 

IT IS RECOMMENDED THAT: 
afinances and development works in 

13.1 	 The local authorities should regularly report on 

rcporting format accessible to the majority of the urban rcsidcns. 

LEGISLkTION AND POLICY 
REPORT OF SYNDICATE GROUP 3: 

Obsolete. inadequate and inappropriate laws and rezlations
14.0 

IT IS RECOMMENDED THAT: 

A task force shall be formed in order to establish, in the light of the papers presented 
14.1 

and discussed at the conference, the appropriatc principles applicable to the 	proposcd 

laws to be reviewed and reformed and to facilitate the exchange of information between 

the Government, Councils parastatals and the private sector in the implementation of 
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14.3 

all the recommendations and plans of action of this conference. 

In the proposed amendments to existing laws the Task Force shall take due cognizance 

of the follo%4in: 

The Councils should ­

a 10:1 ratio in favour of the rating of land as 
14.2 	 Set a target of achieving, over time, 


against improvcmcnts.
 

Explore 	the possibility of discounting of rates for timcous cash paymcnts. 

areas.rates for investment in depressed
14.4 	 Lxvv differential (lowcr) 


Levy building penalties on undeveloped land.
14.5 


Explore the rental of senitudes.
14.6 

Revicw the relevant items of legislation such that they allow for the greater autonomy 
14.7 


of local authorities.
 

local
bringing 	 trading licencing under the auspices of 

14.8 	 Explore the possibility of 

authorities.
 

14.9 	 Deregulate and promote the informal and smll business sector. 

Propose to the Governmcnl:a that local representatives should be elected by the local 
14.10 


c:tiz:enry.
 

Propose to the Government that elected counciilors should swrve for a minimum of two 
14.11 Such terms should be s'atcrcd. 

and maximum three ',yearsper term of 	office. 

Establish the Swaziland National Association of Local Authorities.
14.12 

provisions 	 or existinlC law 
15.0 	 Failure to amplv fully, consistently and rationallv the 

IT IS RECOIMENDED THAT: 

15.1 	 Local authorities, should, as a matter of urgency, re'.i .w l-..!atien applicable to them 

in the ii,._ht of the papers presented at 	the conference. 

15.2 	 The To,,'n Councils should ­

owners pay rates.
ensure that all land 

of rates recovery;
the legislative procedures for the enforcementrationalise 

responsible for land, local government and housing should be established. 
15.3 	 A minis,.-

specifymembers of Statutory Boards should 
15.4 	 Legislation for the appointment 

appropriate guidelines that the Minister should cmploy in 	making such appointments. 
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REPORT OF SYNDICATE GROUP 4: 	 ENCOURAGEMENT OF PRIVATE SECTOR 
DEVEL)PMENT 

16.0 	 Lack of hcal development infiormation and 
facilities accessib~le to small-scale business 

IT IS RECOMMENDED THAT: 

The local authorities should ­

16.1 	 Establish an information desk that will: 

(a) 	 Develop a data bank of small business community needs and the means of 
meeting those needs. 

(b) 	 Disseminate information from financial institutions, business assistance and 
.	 training ccntrcs, donor agencies, organiscd business, NGO'n and cher 

organisations as may stimulate small business activity. 

(c) 	 Promote the creation and co-ordination of a local business forum. 

(d) 	 Intcrfacc with business and local authoritics. 

(c) 	 Promote a local base for a reprcsentative of the Ministry of Commerce, 
Industry and Tourism. 

(1) 	 Advise on development procedures. 

(g) 	 Articulate and streamline the building/ construction approval process: 

16.2 	 Establish a clearly defined network to guide potential developers on the necessary 
; approval procedures. 

17.0 Lack of affordable work premises available to small-scale business 

IT IS RECOMMENDED THAT: 

The local authorities should use some of the land under their conil(J 
Government inordcr to provide nursery units for rental to small first time ,..i,.:. 
short-tcrm lease (maximum 3 years) at affordable rentals. 

In addition, and as the 'ncxt stcp', local authorities should develop business premises for sale 
to small cnterpriscs who vacate the nursery units, at affordable priccs. 

18.0 	 L-ack of business management skills training fac.lities 

IT IS RECOMMENDED THAT: 

The local authorities should create a dcvcloprpcnt co-ordinating committee at national level for 
small business training and loan financc, which will streamline distribution of training resources' 
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assocUt11fl.
husincss,inf~ormtion and crcd! facilaw,,s Thw C('mrniceshould cornprisc businuis, 

riLI and rckvu-n' [Urdistt~l.d(OmT inl. ccniral L~wc-rnnicfl.. local aulh 

I '., .ILId ihe&tr-Ilmir- pubilic mrfinim 

IT IS RECONINIENDED THAT: 

runninL: an altc:-lour., public transpoir1
Tht: locil authorities should cxarniirw thc. possibilit%or 


its viabilitv or othcrmisc.
scruce takint! inito account 
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i.(W.\I. .\UTII(R~I T.\TASK FORCE
 

A Local Authoritics Task Force shall be established constitutcd as follows:
 

Chairman Principal Secretary (Tinkhundla Head Office) 

Members Chairmen of Council (NIbabanc and Manzini) 

Tovn Clerks (Mbabane and Manzini). 

The task force shall be cmpowcrcd to co-opt additional members a
fiIt. 

s it dccms 

Each member of the task force shall be a member of a sub-commi
task force. 

ttee to the 

Sub-committecs to the task force 
of reference of the task force. 

shall be established to carry (ut the terms 

TERMS OF REFERENCE
 

The task forc,: shall rcvicw the operation of and any undue constraints inposed by law regarding:
 

(a) 	 The structures of local governmci.t; 

(h) 	 The ,anagmicent of urban and pcri-urlan land; 

(c) 	 Urban Fi.ance and tixation; 

(d) 	 The licensing and control of economic and businiss activity in urban areas; 

Additionally, the task fjrcc shall: 

Propose and explhin the principles M,hich %,illgovern any amendments or additions t) the above 
laws; 

Prepare draf's of all anienrnicnis and add)"ions to the above I~l,,,s and coinwment o iai. thc. 

prepared drafts; and 

Ilavc regard Ito the proceedings and outcome of the conference of December, I9WX in carrying 

out its above tasks. 

The work of the Task Force will conimcnce in March, 191. Local aultlorities and other 

interests represented at the conference may submit their pro)( l:dsto the Task ftorce for 
Ie submitted to the Primeconsileralim. At the end of 199) Ithe rcport of the Task Force wYill 

Minisnicr, including draft amendment bills. 

In compiling the report to the Prime Ministcr the Task F~orce shall consider hat: 

the administration of public land within the areas of jurisdiction of localI. 	 Rcsponsilhilitv for 
authorilies should -.est with the latter. 
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2. 	 Each urb~an area should have an approved Development Pan, produced under the auspices of 

hlysical Planning Department in consultation with the Townships Administration C)ffice or
the 

relevant local authority.
 

a clear, 	coherent, and rclevant Development lan which is fully
The objective is to produce 
adopted and consistcntly applied by the relevant local authority or township, hoard and readily 

availlble to .all. 

. .T. 	 . T :dcv.lopn1ent pliin +shouldinclude-detailsof:permitted land uses, zonings,,dvelopment 

limitations, ancillary rcquirements, etc. 
nine months after the 

The development plans should be finalised and approved within 

Development Plan Study has been completed. 

The Town Clerks (Mbabane and Manzini) or the Township Board Secretaries, as the case may 

be, shall be responsible for ensuring that the foregoing recommendation is timeously executed 

and referred to the Task Force, after due consultation with the Senior Phssical Planning Offieer, 

the Townships Engineer and the Town Engineers (Mbabane and Manzini). 

Thc Senior Planning Officer (Department of Economic Planning and Statistics) ";i ,.f
3. 

.n:'.sat 
Ph.ical Planning Officer shall, during the week commencing 17th December. 199, 

the National Physical Development Plan encourages the decentralisation of development away 

from the Mbabane-Nanzini corridor. 

The legal machinery for the direct election of local authority Councillors should be revived 
4. 

(subject 	to what amendnents may be deemed nccessary) by the end of 1991/1W92 Central 

Government 	Financial year taking due cognizance of recommendation 14.11. 

shall be established a Ministry of Local 
a ntion that there5. 	 This conference passes 


Government, Land and lousing.
 

The plan ofaction of the Task Force for 1991 will be as follows: 

ActionDate 


Chairman of the Task Force to submit report of the conference to the 
15th February, 19M1 

Prime Minister. 

to subnit a minutc addreunrd to the 
22nd February, 1991 Chairman of the Task Force 

Prime Minister drawing his attention to the anormalics enina.atin from 

the pr-Ictical application of Government (iact,e No. 1.45 of 1985 and 

the recommendations made by the conferencetis this regard. 

meeting 	of the Task Force 
281h Febru~ary, 1991 Chairman of the Task Forcu to convene 

to draw up the agenda and prograine. lecting to also set-Ip sub­

commit tees. 

progress report to the Minister[The task Force shall furnish a 
responsible for local authorities at le:ast once a month, every nonth.I 

The tisk force to complete the review (ifthe identified relevant 
31st May, '191 

legislalion. 
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Thc task forcc to circulate draft report to all interests represented3rd June, 1991 
at the co'-furcncc for comments. 

Cnmnts to be rcceivcd by Chairman 	of the Task Force.
81h J1y, 1991 

The task force to comle'hte a dralt revisiorn of laws under revic-w. 
-5thAugust, 1991 

....12th. ... August, 1991 	 .he..repprt on proposed revisions of relevant pieces of le islation to 
be su....t...d to the Prime Minister. 

LOCAL AUTHORITIES TO TASK FORCE 

first referred to tie local authorities for due
The action to be taken under this head shall be 
consideration and thereafter to the task force. 

ActionDlate 

.. 31st December, 190 The Town Clerks of Mbabane and Manvini shall submit a request to 
- in the terms of referenceTinkhundla I lead Office for the inclusion 

of the pending local authorities manpower study made pursuant to the 
-of amanpower necds assessmentMay, l90 Urbanisadion Workshop 

of the town councils entailed by the objective of taking control of 

water, seerage and electricity supply within the urban area. 

The Clerks to the Councils (Mbabane and Manzini) to submit apaper
Ist March, 1991 

to a management sub-committee, constiluting councillors: S.J. 

Magagula, J.R. Masson, Il.B. Nkambule and I L.A. Shirley. This paper 

shall address recommendations 9.4 on the propcscd issue, by local 
authorities, of tax-free municipal bonds. (Legal aspects). 

Town Treasurers (Mbabane and Manzini) to suhmit a rcport to the 

rcspective Town Councils, after discussi:ins will the Deputy Governor 
Finance),(Central Bank) and the Under Secretary (Ministry of 


regarding the proposed introduction of tax-fre. Municipal Bonds.
 

(Financial aspects).
 

'th March, 1991 The n anage ment sub-committees to submit. toithe r-espectiv count il., 

t) 8.5 and 9.1 it) 9.5.a report on recommendations 3.0, 8.1 

29th ,March, 1991 The 	approved recommendations to be submitted to Task Force. 

draft paper on the
3rd April, IY)1 	 Local authorities it) submit to the task forcc a 

appropriate criteria to he employed in the determination of the various 

classes of local govrnment and the means by which local entitit-s may 

make application for the conferment upon tfhem of th-- desired status. 

28th June, 1991 	 The consultant shall be engaged. 

31st December, 1()1 The consultant shall submit his report. 
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I)CAL AUTHORITIES 

Under this head are the action pl:is regarding those policy, issucs it) h reviewvcd that are within the 

competcnce of local authorities. Reports in this respect will be furnishcd to the Task Force purely for 

thc purposes o( keeping government appraised of local iitiatis.s. 

l).' te 	 Act ion) 

15th February, 1991 	 The management sub-committee shall draw-up terms of reference for the 
engagemcnt of a consultant to address recommendations 1.1 (last paragraph); 
8.4; and 10.1 which shall be rcferred to the Department of Economic Planning 
& Statistics for sourcing possible external assistance :n management by 31st 
January, 1991. 

The Town Clerks (Mbabanc and Manzini) to establish a working group under 
the aegis of the Townships Engincer to prepare a report on the cstYbl: ::t 
of a heavy equipmcnt pool. 

19th March, 1991 	 The Town Clerks (Mbabane and Manzini) to submit to the respective Councils 
respecting the report on the propos,-d equipment pool. 

31st March, 1991 	 Respecting recommendation 10.3 the Town Treasurers to submit reports the 
rLspectivC councils after consultation with the Department of Economic 
Planning and Statistics (Messrs. D. Augustin and V. Kunene) on "least-cost" 
budgeting and financing. 

31st March, 1991 	 The town clerks to table a report to the respective councils outlining ihc 
demand for and necessity of establishing a night public transport service for 
the conveyance of evening school pupils, employees and other travellers. 

1st April, 199.1 	 The Clerks'to the Councils (Mbabarie and Manzini) to submit to the respective 
management committees a paper on the reciprocal rights and duties of the 
local authorities and the urban citizenry. 
In this regard due cogniza ncc of recommendations 5.1, 12.2 and 13.1 shall be 
taken. 

1st April, 1991 	 The management comrmittees (Mba!ane and Manzini) to establish a 
commerciil division within a suitable dcpartnicnt of each council. 

The said division shall be 	 responsible, inter alia, for the following: 

The implementation of the recommcndation 16.1 and 16.2 hereof. 

The harmonisation of the legal framework within which the national 
and local trading liccncing laws operate in the urban areas. In this 
respect the proposed division shall initiate, execute and amend the 
local trading licencing rcgulations. 

The co-ordination, wit hin tlie jurisdiction of each local atithority of co­
operation with hlie agencies referred it in recon mendition 16.1 in the 
creation of snmall-scal,. and in formal sector business infrast ruct tire. 

The facilitation and management of joint ventures with the private 
sector. 
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theTihe solicit Ition of investors into the urban area through 
in.;piraion ofappro pria:te I()c:!lisc(l investor incentives. the production 
of town lcvcl Hn, stor inrnmrr;rio brochirrcs and bwtsinl[.s 

presentations. 

The creation of an halustrial/cenlral business district asso ciatin to 

promote the frce-Ilow of ideas between organised business and 

councils so as to develop and market the town as a thri.irng free­

mnarke zone. 

The compilation of the town's physical and business developn.ent 

statistics (data bank) and to avail these to all entrepreneurs. 

The provision of training to small-scale business entrepreneurs and 

to facilitate access to credit. Additionally it shall co-ordinate donor 

agency assistance to such businesses witlin the urban areas. 

The creation and promotion of a forum of local business organisation 

(both large aid small) for exchanging information, use and exp;erinces 

and to facilitate the assistance of sniall scale cntreptencurs by 

organised business. 

22nd April, 1991 	 A suib-conunittce comprising Town Engineers (,lhibane and ,lanzini), 

Townships Engineer and I luman Settlements Atthoritv shall establish a guide 

on approval prtcc.lurcs to avoid confusi,:,, unnecessary de:lays and c Tense. 

Thc sub-comnmittce referred to above shall strearnine cont ruction apIproval 
procedures so as to eschrv dcla.s and (he consecquent expenses, loss of 

rtevcnue, taking note of he coninents made in this resp..-ct in the lcgislation 

paper. 

25th April, 1991 	 The programme paper shall be referred to tihe respectivc councils for 

consideration. 

3.)th Aprii, 1991 	 A stcering cormmittee to facilitate the establishment rf tire Swauiland National 

Association of Local Authoritics shall be formtried constituted as foilhrvs: 

The h.;irncn of the Town Cuincilk (,"lllane and ,ManAni) 

Tire Ttiwn Clerks (.bhanc and Mln/lini) 

Aty other persons co-opted by the steering committee. 

The steering committee shall: 

Draw-up a draft corstitution of the associatinn; 

Convene a niectin,, rcpresernt;tivc (ifall local atrthorities for the 

adorli on of the draft cowtitulion; 

To convcnc ;r further meeting (similarly reprcscntiive) fir the 

clcction of tire ;rsserirtiri's first olcralitinal coninnittecs and :,b­
committees (as the case may be). 
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3(001 M.y, 1991 

13tl Nix., l91)I 

1st June, 1991 

27th June, 1991 

zfected after consultation with the 
The foregoing shall he completed and 

UNCI IS (IIABITAT) it having indicated its readlaess, willingness and ability 

of a local authority association. 
to assist in 1hC establi.,hmin 

N)1 iI .Ind tit) u ; ,:rC._ thu mlotinu, are' :l,'i,)The (hairmen ot ( uncl 
f tl .shbc hnut of nursery units 

nmoed for the adoption .)f the concept 
for the promoion of small-scale business

by the local authorities 
entrepreneurs. 

and chief officers of the respective town 
The Management Committees 
councils to undertake joint consultations on the drafting of their budgets, taking 

due cotmizance, inter alia. of the necd for greater Government contributions 

to identlficd to%.n council infrastructure and thcreaft::r hold discussions with 
"Mr. G. West and Miss 

the Department of Economic Planning and Statistics 

L. Dlaniini) and the Ministry of Finance (Mrs. N. Mi aphalala). 

and7.0 Ihe Town Treasurers (Mhabane
With respect to recommendation 

.. ,'ni the 
Manzini) . submit recommendationis to the respective co inc'. 

proposed establishment of an equalisation fund after con..uha.i: '. 
a:'. 

Department of Economic Planrig and Statistics (Ncssrs. D. Augustin 

1. Matstbula) an1d Ministry of Finance (,Mr.
V. Kunenc), UNlS%,\A (Prof. 

N. NI:1phalala). 

The Town Clerks (Mliabane and Manzini) to submit, to the respective councik, 
mea;s of bringing the proposed nursery units into 

a report ;,n tlie ways and 
reality. 

The sludy shall cxamine, inter alia, the following: 

demand for the proposed units.PotCntial 

Services ncded in terms (ifinfraslructure and Financing arrangements.
 

from the NGOs, donor agencies, c:a-operatives
Potential assist;mce 
and government atencies. 
Previous efforts by the council and other agencies in pursuit of similar 

inili:lives.
 
The viability of the proposed scheme.
 

Alternative management strategies of such units.
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OFFICIAL A)I)RESSESCONCLUDING 

A\ .' %.MIl-%KRi ()1 	 Till1. ('()I ,tIR A\CI, 

Pr scnted b\: 	 Mr. P.S. Nkamiuh:
 
Town Clerk. Man;'ini Town Council
 

to have been entrusted with uiving- you. Honourable Minister. a brief
I am hichlv honourcd 

December to date.
summar\ of the proceedings of the conference from MLnday 1-, 

honoured 1, the personal 	presence of His Excellency the Right Fhonourablc Prime
We ,crc 

as Minister rcsponsible for Local
Minister vt, officiallk opened the confercnc: in his c.,pacit, 


Government.
 

:i -umbcr of
In hi.. opening address the Right Honourabhl Prime Minister made remarks on 

he said that he was aware of 
ye'ry important points affccting local authorities. 	To citL a fcy. 

In addition, local authorities find themselvcs
the problems caused h\ rural-urban mioeration. 

provid."social services such as housing, roads, public health services and facilities.
expected to 

further noted that the amount of annual subvention reccived by local authorities
His Excellenc, 

was not, by an% means, adequate Lue to the scarcity of National
from the Central Government 

Development rcsource.:s.
 

le challeneed local authorities to have con .tant consult:itioi, v ith ratepaycrs, to educate th:m 
:-takun bx on the local government leg.islation and repor.", on the activities proposed to he 

Council. 

a report of this conifere.-nce­
In-conclusion. the Ri-ht Honourable Prime Minister requested that 


be submitted to his office at the earliest possible time and we are mo5t honourcd by hi:,
 

willingness to consider our proposals.
 

address was delivered by who highlighted the following:The kevnote 

are vcal. and cannot cope with the challenges 	of socio-
That local authorities in Swazilard 
economic probel:ms in the 190s:. h,:nce this conferenc:. To resolve the weakness it was deemcd 

ncc.s.ary to empo"Cr the local authorities to b.icr n:ia,. such socio-econornic dcvelopmen.. 
Plannine: Housin: Finance: Lgcislation:ths,. the foli ini: issues 	 wcre defined:To achieve 

authu::ties in as tar as t:;:
Land, and the riati:Mnhip bctAcen Central eo',ernmnt and tocal 

and mariace'men: of Hoca authorities.affected the d-'CJpn 

After the keynote address scecn papers addressing the strengthening of iocal authoriti,:s in 

mctine the challcrue.es of the IY,)s were presented. Thereafter working groups identifli.d 
of the followina four areas:

constraints. recorrmendations and action plans in each 

(a) Manai.-ment of the urbanisation proce-ss 

(b) Luiation and polic" 

(c) Counci: finance" and rene.: 

dvc!opment.(d) Encorageccn: 	of private sector 
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ceneral themes emerged from the papers and group dcliberaton5:Three 

, Cerntril
(;,) 	 Fundamental chanc that require lq-,latI.IC and policy reform 

nm:nti.e.(,ovvr 

(1 lEkctio of ( ouncilh'r. 

(2) 	 1.' of existing structures for th.. better control and manag .- ient of land 

within the urban area. 

Local authorities should seek to exploit opportunities for developing their areas within 
(b) 

cxislCn 	 legislation, i.e. 

(1) 	 Revenue collection as prescribed in section 86 of The Urban Government Act, 

1960. 

of their 	affairs.
(2) 	 Adopting a more business-like approach in the management 

(c) 	 Altitudinal re-adjustment towards promoting development so that local authoritis 
not exclusively) with

become more of facilitators than regulators, particularly (though 


respec' to small-scale business.
 

agencies represented here who
We hope that local authorities and the othcr are 

involved in Ct.ue development and managemennt of urban settlements will be commi-ted 

to following up and implementing the rcconmendations made at this conference. 

MR. MICHAEL LIPPE
 
DIRECTOR. RIIUDO (NAIROBI)
 

From 
I am indecd pleased to have been able to join you for this last day of your work shop. 

comment, last nizh: and this morning I have gathered that there is a cenral fee!;ng that the 

workshop ha.--, been a success. I congratulate each of you for having attended, participated and 

contrrihuted to this success. 

of the l 	c:.l ... ..." ;-.. honour -, 
f-, ,.... d... a...ra aware .. rbyupar: of:.ra wortnh . ri :'e~s;'n "anom"inenl in 

. nin., .. You shl::ud he ware you ar 
From what I have seen .- .J heard. you are a credit to thi.

exists in cver': part of the -world. 

profession.
 

office is ;nvoved in the issues that you arc confrontine here as well as in many other 
We are cacouragcd

coun'rics in toe region. notably Zimbabwe, Mala''i. Botswana and Kenya. 

are makinz and wish to assure you that we will continue to support you if 
by the progrC;s you 

so de.:sired.
 

.Ma ".,,-" conr;.ulate: .ou on a workshop wcl carried out. 

SO 



C. 	 MR. ILS. DIL N111, liONOURABLE MINISTER OF FIN.ANCE 
[Spivech delivered Itsy the lonolurabile Minister of 
health. Dr. Fann% Friedman] 

session of thc conferenice onh Is ins gr.';a pk:aiurc t of a ie%' rcnIirki d his. die cio.rin 

Town Councils and local iuthiort;6cs. In doin- so I am presiding as the Acting. Minister for 

Finance. on behalf of my honoarabh: clle:atue, and I will be deliscring comments which 

express his interest in the emcrgence of strong. autonomous and financially stable councils and 

authorities. 

Ladies and ,entlemen, the timing of this conference is fortuitous. Its subject is immediately 
local authorities. Ittopical at this time of increased activism of the part (f town councils and 

also responds to the desire of ratcp'iycrs for increased rcsponsibility and accountability in their 

But, more than an)ihing else, tie timing of the conference responds to theorganisations. 

reality of increasinv urbanisation in Swaziland. The phenomena oif a growing urban population
 

places heav demands on the town councils and local authorities to pro, e addiWieaL .::':
 
",:'."It is against this background that we arc forced to address questions of the appr;p.,: 

and financing of the next generation of urban infrastructure present, man of the Ca 'tt.' cos'" 

associated with the extension of town infrastructure have been recovered throu.n'h tLe 

That is, the cost has been borne b'' 	 the taxpayers at large via the centralconsolidated fund. 
Urban dwellers, who arc the main benciciaries of urban infrastructure,government's budget. 

areas and puts an urbanhave thus beer. subsidised indirectly by taxpayers living outside town 

bias or. our development. A de:velopment strategy which is neutral between urban and rural 

must review our financing strategy and alleviate any bias which it could introduce to theareas 

decisions made by people and companies in their choice of location.
 

Even w.ith the urban areas, urban services, and the benefits or urban infrastructure, are diffused 

over a wide areas, and shared amongst many parties, who may use them to a different degree. 
be met by chargingThe objective of encouraging the 	 mos' efficient use of resources can 

of the srrnices or re-sources. Our attachment to the goalbeneficiaries according to their use 

of cquity also requires that charges arc lcvi.-d in a way that we can accept as far.
 

A commodity such as waterThese criteria are sometimes difficult to translate into practice. 

can be sold by th: unit to the consumer. A commodity such as a road, or street lighting. 
Economic cost rco',CrV-,. of these infrastructurecannot be bundled up into equal units. 


commodities can be assisted by lookintg at the experience in different countries, and !cearr.:n-­
we would also requcst that Inw.' . ,:'.:is a,;afrom their approaches. As Central Government, 


local authorities consult with the Ministr% of Finance, and Department of .:mic ?-nn'"
 

on the appropriate level and distribution of rates. compatible with its overail; fiscal polic,.
 

a cost recovery approach is to introduce moreOne of the most important results of 
accountability in the capital investment decisions of the town councils and local atithorities. If 

urban dwcllers arc faced with the responsibility of cost recovery', they are likely to reside 

unnccessarv investment in infrastructure. Evc:' without cost recovery in place, town councils can 

deduce an efficient investment plan bv carefully anal.vtirvg the characteristics of the urban 

populatio and basing expenditureon real demand, measured by ability to pay. Thiscritcria 

has been the foundation of the urban development feasibility stud\. and I c.ingratulate all those 

\w-ho contrihuted to its p,,tluction. 

the town councils andAll of the pote-ntial de.clopments in urban areas place a heavy burden -,i. 
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local authorities, especially because these bodies must seck approval from their constituencies.
 
1 look forward cspecially to reading.its
This conference therefore answers an immediate need. 

how to build up the capacity of the councils and authorities without. astheconclusions on 

burden on recurrent
Prime Minister warned in his opening speech. placing an undue 

__cpcnditure. 

reliance of over-nightHowever. as a politician and an administrator, I would caution against 

changes. and I expect that representatives from the town councils and local authorities might 

acree with me. 

'e have to start with a realistic assessment of the current capacity. The enhancement of that 

capacity is, of course, a prerequisite for planned developments, such as the largc-scale urban 
But, successful building-upinfrastructure project, and for development of other urban areas. 

of capacity is best achieved by gradual progress toward the long-term goal of self-reliance. This 

must also be supported by financial reforms, human resource efforts and good pubilic relations. 

It is essential that we start this process now, but also essential that town cuuncils and local 

rely upon the support and assistance off central government. The danger of
authorities can 

efforts can be resolved through a pragmatic division ofduplication or frustration of our 
on an attitude of mutualresponsibilities between central and local government, based always 

respect. 

Ladies and gentleman. for the reasons I have just uescribcd. I am especially happy to see that 

both Tinkinundla and the Ministry of Natural Resources and Energy arc well represented here. 
as well as that of all the other ministries

I hope that your attendance at the confcrcnce, 
I am profound!;yinvolved, has allowed a w.ide-ranging pooling of ideas and infcrrmation. 

impressed at the attention you have given to this issue. 

Ultimately, however, and as I have said, it is the town councils and local authoritil., who bear 

the responsiility for long-run developments in town infrastructure. I therefore commend you 

for your attendance here and for the very valuable contributions which you have made to 

progress in discussions. 

To the facilitators, especially Dr. Lippe of Regional Urban Development Office, I would like 

to express m gratitude for a job well done. The task of facilitating a conference such as this, 
I can see that you have handiedone. 


this well, with very positive results.
 
whic. cuts across sn man','different areas, is an arduouF 

Finally, I would like to express the government's profound apprcciation to the sponsors of the 

to the United States for International Development. to the United Nations
conference: 
Development Programme, and to the World Bank for their far-sightcd concern and practical 

assistance to the d"evelopment of strong, autonomous and financially stable town councils and 

local authorities. I hope that the sponsors will also be pleased by the very positive response 

which this conference has evoked. 

Ladies and centlemen, distinguished participants, honoured participants, principal sccre'r:cis. 
over the last twn­

and Indvuna Yetinkhundla. thank you for the dedication you have shown 

and-a-half days and for allowing me this opportunity to speak to you. The ctvnfcrCnce is now 

officially declared closed. 
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