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PREFACE

Many countries in the Asia Near East (ANE) region have become more competitive in
world markets for a wide variety of agricultural products. As the agency for International
Development (A.1.D.) Bureaus responsible for this rcgion seek to develop a strategy aimed at
increasing income znd employment in individual countries, increased attention to the role of
agricultural trade nas been identified as a critical priority. This paper is one of three products
of a study directed at defining priority areas for A.LD. support to agricultural trade and trade
policy in the countries in the region. The study has four objectives:

First, to examine changing trade patterns within the region and between the region and
other parts of the world. Additionally, to identify and examine factors that have contributed to
these changes and are likely to contribute to future trade opportunities;

Second, to identify lessons learned from successful trade promotion and trade policy
reform programs in three case study countries, Malaysia, Thaiiand and Indonesia;

Third, to examine U.S. commodity and industry interests in trade development in the
region, legislative restrictions on foreign assistance designed to respond to U.S. commodity
interests, and implications for A.IL.D. trade development activities; and

Finally, to develop an agenda for further analysis that will contribute to the ability of the
ANE Bureau, Office of Technicai Resources (TR) to support country and regional programs and
projects directed at expanding agricultural trade.

Abt Associates and its subcontractors, Abel, Daft and Earley and the Food Research
Institute of Stanford University are performing the initial work under the first three objectives
of the study through a buy-in to the Agricultural Policy Analysis Project II.

The three papers preduced under this buy-in include:

o Tim Josling and Dina Umali. Agricultural Trade Issues in Asia and the Near
East; Country and Regional Trade Patterns.

. Martin E. Abel and Thomas C. Earley. The Role of Agricultural Trade in the
e ic Developmen laysia, Thailand and Indonesia.

] Mark D. Newman and Christine M. Erbacher. Trade Associations and Foreign

Aid; U.S. Commodity and Industry Interests and A 1.D, Trade Development
Activities.

iv



TRADE ASSOCIATIONS AND FOREIGN AID:
U.S. Commodity and Industry Interests
and A.I.D. Trade Development Activities

Executive Summary

Leaders of many emerging market economies and developing countries are addressing
large external debt burdens and import bills through structural adjustment programs that aim
to put their economies on a more even financial keel. Consideration of exports as a potential
source of growth and foreign exchange to support those programs is natural for countries Jrom
Asia to Eastern Europe, and from North Africa to the Pacific.

For United States foreign assistance, support for trade development and promotion
activities offers the potential for both marker development and increased competition Sfor U.S.
domestic interests, complicating the development of a strategy to support trade-related business
development.

This paper reviews legislatio that limits the use of foreign assistance to promote trade,
such as the Bumpers and Lautenberg amendments to the Foreign Assistance Act. It then presents
Sindings of a survey of U.S. commodity and industry association interests in Soreign aid.
Implications for A.1.D. programming in terms of limitations on export promotion support and
potential for collaboration with commodity and industry groups are discussed.

Survey results indicate that U.S. commodity and industry association support for foreign
assistance varies widely. Increasing income in the developing world as a mechanism to increase
buying power receives very strong support. At issue is the potential competition on international
markets that U.S. food and agricultural groups fear, especially where government support puts
them at a disadvantage.

Some U.S. commodity groups take a narrower view of the effects of development
assistance programs because of their single product focus. Findings underscore the diversity of
interests, and the critical importance of understanding this diversity in establishing foreign
assistance priorities.

U.S. commodity and industry associations representing a broad range of products indicate
both considerable interest in economic development in the developing world and former eastern
bloc and continued support for restrictions limiting U.S. foreign assistance that will have a
significant impact on U.S. exports. A lack of open communications between industry and A.1.D.
and imprecise measures of significant competition for U.S. exports, creates an opportunity to be
overly conservative in A.1.D. programming in support of trade development activities.

Abt Associates Ine. A



1. INTRODUCTION

As the U.S. Agency for International Development (A.I.D.) considers initiatives to
promote trade development as a source of economic growth and foreign exchange for its client
countries, potential conflict with U.S. commodity and industry interests is a regular
consideration.

The countries of Asia, Eastern Europe, the Near East, and North Africa! are important
as a market for U.S. products and as potential competition for U.S. producers. As a result,
individual U.S. commodity and industry groups have alternately urged that foreign assisiance
programs contribute to sales of U.S. products in these countries, and that support be restricted
for activities which may generate income to pay for imports by increasing competition faced by
U.S. suppliers on world markets.

This paper is directed at improving understanding of the issues involved from three
perspectives. First, it describes and attempts to clarify the actual legislative guidelines affecting
A.LD’s trade support activities. Secondly, it presents results of a limited survey of U.S.
commodity and industry association positions on trade-related foreign assistance. Finally, it
discusses issues and implications for A.I.D. programming in terms of limitations on export
promotion support and potential for collaboration with trade and industry groups.

1.1 Common Perceptions

To much of the world, it appears that the United States espouses the importance of free
trade in international negotiations, such as the General Agreement on Tariffs and Trade (GATT),
but in many instances is hesitant or urwilling to support development projects that may increase
competition for U.S. products. This perception is prevalent enough that donors from other
nations and developing country leaders regularly state that U.S. foreign assistance works against
the production of products that might compete with U.S. goods.

On the other hand, a number of U.S. agricultural and industry interest groups perceive
that use of foreign assistance dollars to promote trade development undermines their world
markets. This has led to enactment of specific limitations, as embodied in the Bumpers and
Lautenberg amendments to U.S. foreign assistance legislation.

Commodity interest groups sometimes cite A.I.D. projects, in combination with World
Bank projects in which the U.S. plays a major role, as an illustraiion of the U.S. Government

'A.1.D.’s Bureau for Europe and the Near East (ENE) and Bureau for Asia and the Private
Sector (APRE) support agricultural and economic development activities in 18 countries,
including Thailand, Philippines, Indonesia, Pakistan, Sri Lanka, India, Bangladesh, Tunisia,
Egypt, Morocco, Jordan, Yemen, Oman, Afghanistan, Nepal, the Pacific Islands, Poland and
Hungary.

Commodity Interests and Aid



fostering competition for its own farmers. The development of the Malaysian palm oil industry,
and of Brazilian, Costa Rican, and most recently, Bolivian soybean production are often cited,
as is assistance for the construction of an Egyptian port at Sofaga, which is reportedly more
conveniently situated for imports of Malaysian palm oil and Australian wheat than for U.S. grain
and vegetable oil imports.

Development agencies and many economists maintain that development assistance
programs, by stimulating economic growth in poor countries, benefit overall U.S. agricultural
exports. As poor countries grow and their purchasing power expands, so does their ability to
import. The level of their agricultural imports then increases dramatically as a result of efforts
to improve population nutritional levels. Studies have shown that the most rapid growth rates
in food and feed grain imports are found in the developing countries with the fastest growing
populations (Cummings and Dalrymple, ERS).

An examination of the growth in U.S. agricultural exports by region over the last 20
years shows imports by developing countries and emerging market economies have been as
important as trade with industrialized countries (see Figurs 1). The prevailing trends have
already led the developing world and emerging market economies io become more important
markets for U.S. agriculture than the industrialized world is. If economic reform programs
succeed in giving rise to the purchasing power necessary to make demand effective, these
countries can be expected to far surpass the industrialized world in market growth potential.

Figure 1. Developing and Emerging Market Economies
Gain Importance for U.S. Ag Exports
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1.2 The Rules Governing Support for Export Development

Annual foreign assistance appropriations legislation and internal A.L.D. policy
determinations restrict the use of funds to promote foreign agricultural exports where they would
have a significant impact on U.S. exports. Similar restrictions limit assistance for the
manufacture of "import-sensitive" goods such as textiles, apparel, and manufactured leather
goods. After a brief discussion of interests and issues, this paper addresses the rules governing
trade development support activities, their implementation, and potential implications for the
effectiveness of foreign assistance in promoting development.

1.3 U.S. Commodity and Industry Group Interests

U.S. commodity and industry association support for foreign assistance varies widely.
Results of a survey of associations showed that increasing income in the developing world as a
mechanism to increase buying power receives very strong support. At issue is the potential
competition in international market: that U.S. food and agricultural groups fear, especially where
government support puts them at a disadvantage.

Some U.S. commodity groups take a narrower view of the effects of development
assistance programs because of their single product focus. While resources available for this
study did not permit an exhaustive review of U.S. commodity and industry interests, results of
a survey of 22 organizations underscores the diversity of interests, and the critical imyportance
of understanding this diversity in establishing foreign assistance priorities.

Commodity and industry groups interviewed can be divided into four categories:

L General farm organizations and commodity asseciations representing either
broad agricultural producer interests or a single commodity on a wide range of
domestic and international issues;

° Market development cooperators working with USDA on export promotion;

® Industry trade associations representing manufacturing firms and food
processors as well wholesale/retail and import/export interests; and

° Political coalitions and alliances representing shared political interests of
commodity, agricultural product, and industry representatives.

While a number of associz ions perform a variety of activities, this breakdown is useful

to distinguish groups interested in foreign assistance and the potential for working with A.1.D.
in support of its trade development programs.

Abt Associales Inc. 3



Individual association positions are colored by such factors as U.S. comparative
advantage in the commodity represented, the state of world supply and demand, and the level
of development at which demand for the specific commodities increases.

The survey also revealed that associations most supportive of foreign assistance are those
which are aware of the increase in their sales generally resulting from developing couniries’
economic growth in commodities such as feed grains, meat, and seeds.

The associations least supportive of foreign assistance are those faced with intense
competition with developing countries, generally in commodities and products which are
protected against imports through quotas, tariffs, and other barriers to entering the U.S.
domestic market.

1.4  Implications and Issues
Chapters on legislative restrictions on support for trade development, implementations
of the restrictions, and commodities and industry interests are followed by a concluding

discussion of implications for A.I.D. support for trade development activities. Among the
questions to be considered are the following:

° Should broad U.S. interests or the most vocal interests dictate development
assistance priorities?

° Does it make sense to base an approach to support of trade-creating activities on
comparative advantage, exclusive of specific U.S. commodity interests?

° How can A.LD. improve its understanding of U.S. commodity and industry
interests?

° What are some of the high potential payoffs to working with the technical
assistance activities of commodity and industry groups, especially given:

- New emphasis on cooperation with agribusiness;
- Limitations on ability to work with individual firms;
- Risk that A.I.D.’s pursuit of ways to work with agribusiness may give rise

to a new set of "industry groups" whose objective is to serve a brokerage
function?

Commaodiy Interests and Aid 4



2. LEGISLATION AND POLICY DETERMINATIONS CONCERNING
TRADE DEVELOPMENT ACTIVITIES

Legislation restricting the use of foreign development assistance programs gained
momentum in the mid-1980s as a result of problems in the U.S. farm economy, as well as
problems faced by specific organizations. This section provides an overview of specific
legislation and resulting A.L.D. policy determinations that affect trade development activities.

Current rules prohibit U.S. taxpayer-supported assistance for agricultural exports when
it would have a significant impact on U.S. exports. Similar restrictions also apply to assistance
for the manufacture of such "import-sensitive” goods as textiles, apparel, and manufactured
leather products. As a result of A.I.D. sensitivity to congressional criticism, in some cases the
agency has a policy that is more restrictive on agricultural development assistance than U.S. law
requires.

2.1 The Bumpers Amendment

The "Bumpers amendment," originally Section 209, P.L. 99-349 of 1986, is the most
widely cited legislative restriction on A.I.D.’s trade-related activities. The Bumpers amendment
allows foreign assistance to support trade development activities when the intention is to promote
food security. However, it specifically prohibits the use of U.S. development assistance funds
for the competitive growth or production for export of agricultural commodities which would
cause substantial injury to or have a significant impact on U.S. commodity exports (emphasis

added).

The Bumpers amendment was approved largely as a result of the American Soybean
Association (ASA) campaign initiated in 1985 to attach four amendments to the 1985 farm bill
to limit technical assistance to developing countries. The text and a legislative and political
history (Stowe) of the Bumpers amendment are provided in Appendices A-1 and B, respectively.

Interpretation of congressional intent in enacting the Bumpers amendment requires
analysis of both the legislation itself and the accompanying conference report. The text of the
legislation specifically allows A.I.D. development assistance for competing commodities for
reasor:s of food security or research intended to benefit U.S. producers. However, the
exceptions in the language and the accompanying conference report limit this allowance by
prohibiting projects where U.S. exports will exparience an undefined significant impact.

A.LD. has developed an interpretation and guide to the implementation of the Bumpers

amendment which is set forth in its Policy Determination 15: Assistance to Support Agricultural

Export Development of September 13, 1986 (included in Appendix A-2).

The determination underscores that A.I.D. policy is to avoid support which would lead
to direct competition with similar U.S. agricultural exports to third countries and have a

Abt Associates Inc, 5



significant impact on U.S. exporters.
Implementation procedures, including review
at the country mission and
A.L.D./Washington are provided for. These
are discussed in further detail in Chapter 3.

2.2 Historical Restrictions on Trade-
Related Aid

During the late 1970s there was
considerable debate over the potential impact
on U.S. agriculture of U.S. funded
development assistance, as well as programs
of other government agencies. Limitations on
bilateral and multilateral programs were
enacted, and A.I.D. took the initiative to
specify a policy on support for specific
commodities.

2.2.1 Policy Determination 71

During debate leading to the 1979
restrictions on uses of foreign assistance,
A.LD. took the initiative to require that
"proposed projects involving production,
processing or marketing of sugar, palm oil,
or citrus for export" undergo reviews to
examine the "potential injury" to U.S.
producers. A.I.D. policy would be to finance
only those projects related to sugar, palm oil,
or citrus when "such rationale is strong and
their likely impact on U.S. producers is low."
This was embodied in Policy Determination

71 of May, 1978: A.L.D. Financing of Faim

Oil, Citrus and Sugar Projects and Related Products. P.D. 71 represented an A.I.D.’s attempt

Bumpers Amendment Stipulations:

No development assistance funds can be
made available for agricultural
development activities in connection with
the production of an agricultural
commodity for export from a foreign
country which would compete with U.S.

exports, except:

0 where designed to increase food

security and

where such activities cannot
reasonably be expected to cause a
"significant impact" on U.S.
exports and

where activities are not
specifically and  principally
designed to increase agricultural
exports,

or_except where production for
export will not lead to direct
competition for U.S. agricultural
exports,

or_also except where research
activities are primarily to benefit
American producers.

to address congressional concerns at an early stage, heading off further restrictions.

2.2.2 Bilateral Restrictions

A number of restrictions on trade-related U.S. Government-supported programs were
enacted in 1979 as part of the foreign assistance appropriations legislation and have been re-
enacted annually. Direct assistance (from A.I.D.) or funding from the Export-Import Bank and
the Overseas Private Investment Corporation for "establishing or expanding production of any
[surplus] commodity for export,” when those exports would cause "substantial injury” tc United

Commodity Interests and Aid 6



States producers of the same, similar, or competing commodity is prohibited by Section 521 of
the FY 1990 appropriations act (P.L. 101-167), originally enacted as
Section 608 of P.L. 95-481 (1979).

2.3 Multilateral Restrictions

Restrictions on U.S. trade-related support for multilateral development banks, such as
the World Bank and regional banks, dates from 1986. The Secretary of the Treasury is directed
to instruct the U.S. representatives to multinational development banks to oppose any assistance
by those institutions, using any appropriated funds for the production of commodities or minerals
for export, if the commodity is in surplus on world markets and if the assistance would cause
substantial injury to U.S. producers of the same, similar, or competing commaodity or mineral.
The prohibition, currently Section 522 of the 1990 Foreign Assistance Appropriations Act, was
originally enacted as Section 22 of P.L. 99-472, the Export Import Bank Act Amendment of
1986.

2.4 Lautenberg Amendment

Technical assistance on processed agricultural products is also limited by the Lautenberg
Amendment, originally enacted in 1979 and now Section 547 of the 1990 Foreign Assistance
Act. The Lautenberg amendment prohibits A.I.D. development assistance funds, other than those
made available to carry out Caribbean Basin Initiative programs, from being used to aid in the
manufacture for export of certain "import-sensitive” items which would compete directly with
United States exports.

"Import sensitive” items are described under the U.S. codes implementing the
Generalized Systern of Preferences, as including competing textiles and apparel subject to textile
agreements and also manufactured leather goods, such as footwear, handbags, Juggage, flat
goods, work gloves, and certain leather wearing apparel.? This restriction applies both to direct
assistance and to economic support funds.  There has been no specific A.I.D. Policy
Determination in response to the amendment. Rather, review has become part of the standard
project appraisal process within A.1.D.

2.5  Relaxation of Restrictions in the "War Against Drugs"
Recently the foreign assistance appropriation laws have been modified to allow some

exceptions to the restrictions discussed above in the use of foreign assistance funds. As part of
the "war against drugs," Section 599H of the FY 1990 Foreign Assistance Appropriations Act

®Generalized System of Preferences legislation, originally P.L. 93-618, Title V, as amended
and updated through 1988, with specific amendments to the eligible articles listed under P.L.
98-573, Section 504, effective Jan. 4, 1985. (See Appendix A-7).

Abt Associates Inc. 7



permits A.LD. use of funds in Peru, Bolivia, and Jamaica to promote crops which can
economically be grown in the coca producing regions of these countries.

Also as part of this fight, Section 14 of the International Narcotics Control Act of 1989
(P.L. 101-231) renders inapplicable those sections of the FY 1990 Foreign Assistance
Appropriations Act that restrict activities to proiuiate the production of an agricultural commodity
for export which would compete with a similar commodity grown or produced in the United
States, provided this assistance is part of crop substitution activities in the narcotics control
effort.’

*U.S. General Accounting Office, Testimony of Allan [. Mendelowitz, p. 14. (See
Appendix A-8 for legislation.)

Commaodity Interests and Aid 8



3. IMPLEMENTATION OF RESTRICTIONS ON TRADE DEVELOPMENT SUPPORT

Incorporating UJ.S. laws into A.I.D. programming is crucial, in particular where those
laws impese restrictions which may prevent act’ities that substantially benefit developing
countries. A.I.D. has an ofticial process for approving projects and programs which takes into
account the laws and derived A.L.D. policies governing foreign assistance. This process is part
of the Delegation of Authority procedures, which may vary somewhat among the different
A.1.D. bureaus.

3.1 A.L.D. Project Approval Process

The A.I.D. program planning process has several stages at which projects are critiqued
for adherence to law and to A.L.D.’s strategic plan (see Figure 2). The process begins each fall
when the Bureau for Program and Policy Coordination (PPC) sends specific program guidance
to the missions on the formation of their Country Development Strategy Statements (CDSS).
After A.I.D./Washington reviews and approves the CDSS, the mission formulates project ideas
and prepares New Project Descriptions (NPDs) in keeping with the restrictions imposed upon
it.

From the beginning of project conceptualization, missions take into consideration A.I.D.
policies and U.S. law, such as the Bumpers and Lautenberg amendments. In the case of the
Bumpers amendment restrictions, if a question arises regarding compliance, mission counsel and
agriculture specialists are consulted and a Bumpers determination may be made. However, if
further questions on compliance remain, the more extensive Project Identification Document
(PID) can still be developed and submitted to Washington, where another evaluation, or Bumpers
determination, can be made, using Department of Commerce trade and Department of
Agriculture commodity production statistics.

After the initial Regional Bureau approval of the NPD, the host country and mission
prepare the PID. The NPD is generally submitted as Congressional Notification at either an
annual Congressional Presentation or a separate meeting. A.LD. then gives a Congressional
Presentation of its proposed projects. At this stage Congress examines the projects, raises
questions of compliance, and often conducts consultations with experts, the Department of
Agriculture, and other interested parties. Congress then has 15 days to raise an objection.
Congress must also pass authorization and appropriation legislation in the fall.

Following the initial A.I.D./Washington approval of the NPD, the more detailed PID is
reviewed and approved by a Regional Bureau project committee in Washington, often consisting
of a project officer, an area specialist, and a regional bureau lawyer. The deputy assistant
administrator may also review it. It is then resubmitted to the mission with an evaluation and
guidance for the preparation of the Project Paper (PP). The Department of Agriculture is
sometimes further consulted during the development of the Project Paper, which must then be

Abt Associates Inc. 9



Figure 2. Evaluation Process for Competitive Impacts
of A.LD. Projects and Programs
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submitted to the bureau by June. When an idea is initially developed, new projects are designed
taking into account the Bumpers amendment and other U.S. laws, but it is at the annual budget
submission that a final project examination by A.LD. is made. Here, responsibility for
compliance rests ultimately with the PPC, which is invited to attend the review and can question
the project’s consistency with U.S. law and A.L.D. policy. If compliance remains in doubt, the
project is sent back to the mission for further examination or rejection. Ongoing projects are
subjected annually to congressional and Office of Management and Budget scrutiny.

In this process of program planning, the country mission has primary responsibility to
ensure compliance with the Bumpers amendment and other U.S. laws, and A.L.D./PPC in
Washington has secondary responsibility. Other U.S. agencies play only a consultative role in
this process until the Congressional Notification and Presentation. At that time, the
subcommittee sometimes consults other departments, such as Agriculture, and outside parties.

3.2 Bumpers Amendment Implementation

The Bumpers amendment has perhaps had the greatest influence on A.I.D.’s perception
of U.S. domestic agricultural concerns and the related politics. In response to these concerns,
A.LD. has specifically answered the questions and statements which helped to build the political
consensus for the Bumpers amendment to pass. To comply with the Bumpers amendment,
A.LD. set up a policy implementation process in PD-15, establishing rules for consideration of
programs and projects. PD-15 requires the examination of prospective projects to determine if
they will increase the production of a commodity for export and can reasonably be expected to
have a significant impact on U.S. exports. (Figure 2 outlines the formal and informal evaluation
process.) A.LD. cites five factors for missions to consider in assessing proposed projects:

"-- export potential of the commodity in question;
= magnitude of production likely to result from the project;
-- likely export markets;

-- volume of U.S. exports of the commodity in question and similar
commodities; and

-- U.S. share of the world or regional market that could reasonably be expected
to be affected by increased exports of the commodity" (PD-15, p. 2).

These factors are considered when evaluating New Project Descriptions (NPDs) included
in the Mission Action Plans. If, at that stage, no determination can be made regarding the
legality of the project under the Bumpers amendment, a Project Identification Document (PID)
may be developed. A.I.D./Washington must more closely review it for Bumpers legality if any
doubt remains about Bumpers amendment compliance.

Abt Assoclates Inc. 11



3.3  Functicning of Bumpers Amendment

The Bumpers amendment has had some effect on project formation, although for the most
part, A.LD. policy has generally been to avoid projects that would significantly harm U.S.
agriculture and industry.

3.3.1 Projects Eliminated

At least two development assistance projects, one in Burma and a second in Thailand,
have been eliminated as a direct result of the Bumpers amendment.

In the mid-1980s, an agricultural development project was initiated in Burma which
included a subproject prornoting oilseed production. Due to concern that the oilseed work might
be prohibited under PD-15, in April 1988, USAID/Burma cut most of the $2 million intended
for oilseed research and technical assistance. These funds were reallocated elsewhere in the
same project to a subproject focused on general agricultural research and extension (Stowe).

A second instance occurred in Thailand, which requested financing to import palm oil
seedlings from Costa Rica as a subproject of a larger agricultural research project. This request
was denied due to the potential for Thailand to compete with U.S. oilseed exports in the long
term.

3.3.2 Projects Subject to Bumpers Determinations

Both the missions and the PPC in Washington have intensely scrutinized several projects
to determine whether they comply with the Bumpers amendment. As yet, no standard set of
criteria has been established for accepting or rejecting projects. The following case examples
provide a general sense of the way the Bumpers determination process has worked in the past.

Sri Lanka--onions. Under a crop diversification project, A.I1.D. was to assist Sri Lanka’s
Ministry of Agriculture in increasing the productivity of high value commodities. One of seven
chosen commodities was onions, which were to be exported to the Gulf states and Japan.
Because the U.S. exports onions to Japan, PD-15 required a Bumpers determination. In order
to determine possible substantial injury, a worst case scenario was constructed in which it was
assumed that all of Sri Lanka’s increased onion exports went to Japan where they displaced only
U.S. onion exports. Under this scenario, it was thought that the displacement wouid be less than
1 nercent of U.S. onion exports.

Pakistan--Mandarins, Pakistan requested aid to produce mandarin oranges which were
to be used as a color enhancer for a product which would then be exported. Setting 1 percent
as the indicator of "substantial injury," assistance for mandarin production was approved.
A.LD. determined that even if some displacement of the exported product occurred, this project
remained consistent with PD-15.

Commodity Interssts and Aid 12



- Miscellaneous korticulturdl products, A.I.D. was financing export promotion
activities for Jordan. A small portion of the totzl of $500,000, perhaps $100,000, would be used
for a market demand survey to determine the high value goods for which Jordan could increase
production for export to Europe. The issue was the possibility that a market might be fc nd for
Jordanian exports that would compete with U.S. exports.

3.4  Issues Related to Implementation of Restrictions

The Bumpers amendment and other restrictions on A.LD. development assistance
together prohibit assistance for the production of agricultural commodities for export which are
in surplus or direct competition with U.S. agricultural goods when that assistance would have
a significant impact on U.S. exports. The Lautenberg amendment extends protection as well to
U.S. "import sensitive" manufactured goods, prohibiting the use of A.I.D. funds to assist in the
manufacture of these items for export. Although no study has been done to determine the
quantitative effect of these restrictions on A.I.D. activities, these stipulations have sensitized
A.LD. to U.S. agricultural interests.  The establishment of an American Soybean
Association/A.1.D. Liaison Committee in February 1985 in order to discuss mutual concerns in
a much less public setting was a part of this process (Stowe). However, there is some feeling
within A.I.D. that as a general rule, the agency followed the principles encompassed by the
restrictions even before they became law.

Regardless of prior adherence to the principles, it seems quite likely that the Bumpers
amendment and other restrictions have had an impact on U.S. foreign agricultural assistance.
Performance and career promotional concerns have the potential to affect the activities of every
bureaucracy. These concerns can provide incentives to avoid projects that offer very strong
developmernit benefits, but raise questions of Bumpers legality and possible elimination on that
basis. The potential result is an overly conservative approach to project idea development and
the loss of potentially beneficial projects. (Figure 3 summarizes potential impacts of
development assistance restrictions on A.I.D. programming.)

As a result of the potential for conservatism in project conception resulting from political
and bureaucratic repercussions of foreign assistance restrictions, it is important to identify clearly
the political interests which support these measures and to understand the scope of this support.
Further, it is important for A.LD. to understand how commodity interests perceive their
activities and the scope for possible cooperation between A.1.D. and the commodity associations.

Abt Assoclates Inc. 13



Figure 3. Potential Impacts of Trade Development
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Figure 3. Potential Impacts of Trade Development
Assistance Restrictions (continued)
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4. COMMODITY AND INDUSTRY ASSOCIATION INTERESTS IN TRADE
ASSISTANCE

The United States is entering the 1990s with a weak dollar, the beginnings of an
economic downturn, and international economic developments that require a new look at
interdependence of interests among business and government and among nations. The
opportunities for economic development in the developing world and in economies that were
formerly centrally planned are leading to new interest in foreign assistance that will contribute
to agricultural trade.

Industry and commodity association opposition to use of tax dollars to support developing
country exports was sufficient to generate the restrictions on development assistance discussed
above. However, two factors contribute to the importance of an assessment of current industry
positions:

o Given the role that single interest politics can play in the U.S. legislative process,
it is possible that past regulations reflect » response to a limited range of
organized interests which faced no organized opposition, rather than overall U.S.
food and agriculture interests.

° Even if past restrictions did reflect broad interests, it is possible that evolving
economic and political conditions have led to changes in the interests of
commodity and industry associations.

4.1 The Association Survey

A survey of commodity and industiy associations was conducted as part of this study in
order to assess current positions on foreign development assistance, and to identify potential
areas for future cooperation between the associations and A.I.D. Although resource constraints
prevented an exhaustive and comprehensive survey, a sample of 22 asscciations, selected from
a broad and fairly representative range of commodity and industry associations, provides
interesting insights and case examples. These can provide a basis for conclusions in their own
right, as well as suggesting additional issues that A.1.D. should address in designing a strategy
to work more closely with commodity and industry groups in promoting trnde and agribusiness
development.

Survey results, (summarized in Figure 4), indicate that U.S. commodity and industry
association support for foreign assistance varies widely. Increasing income in the developing
world as a mechanism to increase buying power receives very strong support. At issue is the
potential competition on international markets that U.S. food and agricultural groups fear,
especially where government support puts them at a disadvantage.
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Figure 4. Commodity and Industry Association Policies Regarding
Foreign Assistance for Trade Develcpment

Associations with Positions No
DO YOU HAVE A POSITION ON... . Positions
Support [ Ambivalent | Oppose (Out of 22)
% % % -
. .
Foreign Aid? 71 0 29 5
Aid Promoting Agricultural 56 13 31 6
Production for Local Markets?
Aid to Increase Income for Increased 86 7 7 8
Purchases?
AID for Agricultural Production for 57 7 36 8
Exports, No U.S. Impact?
Aid for Agricultural Production for 27 7 67 7
Export, Potential Impact on U.S.
Exports, But No Subsidies?
Generalized System of Preferences 43 21 36 7
(GSP)?
Tie AID to Purchases of U.S. 62 8 31 9
Exports?

Source: Abt Associates’ survey of 22 U.S. commodity and industry associations



Some U.S. commodity groups take a narrower view of the effects of development
assistance programs because of their single product focus. Findings underscore the diversity of
interests, and the critical importance of understanding this diversity in establishing foreign
assistance priorities.

4.2 Categories of Commodity and Industry Groups

The commodity and industry groups interviewed can be divided into four categories:

® General Farm Organizations and Commodity Associations representing either
broad agricultural producer interests or a single commodity on a wide range of
domestic and international issues;

® Market Development Cooperators working with USDA on export promotion;

® Industry Trade Associations representing manufacturing firms and food
processors as well wholesale/retail and import/export interests; and

® Political Coalitions and Alliances representing shared political interests of
commodity, agricultural product, and industry representatives.

While a number of associations perform activities falling in multiple categories, this
breakdown is useful in distinguishing groups’ interest in foreign assistance and potential for
working with A.LD. in support of its trade development programs.  (See Figure 6 for
Categorization of Associations Surveyed.)

Most of the General Farm and Commodity Organizations interviewed, such as the
American Farm Bureau and the National Association of Wheat Growers, provide members with
a broad range of services, spanning domestic and international market development, public
relations, legislative and government liaison, industry information, technical assistance and
education, environmental and other research, and industry stancards compliance services.

Market Developraent Cooperators focus almost exclusively on export market
development for the industry. They generally work closely with the USDA Foreign Agricultural
Service (FAS) and receive USDA funding for generalized commodity export premotion. Some
branded export promotion activities for processed food products are also conducted in close
collaboration with cooperator programs. Some commodity organizations, such as the Feed
Grains Council and the American Soybean Association are also Market Development
Cooperators.

Industry Trade Associations, such as the United Fresh Fruit and Vegetable Association

and Packaging Machinery Manufacturers, provide wide ranging professional services to
marketing and manufacturing firms. They are similar to farm and commodity groups in some
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Figure 6. Commodity and Industry Associations Surveyed, by Type
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respects, but focus on activities outside the farmgate. They generally represent horizontal
groups of businesses in like or related parts of the food system.

Political Coalitions and Alliances, such as the American Sugar Alliance, a group of
sugar grower and processor associations and companies, often represent a vertical cut of groups
in different segments of the same industry which have a specific, shared political interest for
which they work.

4.3 Official and Unofficial industry Positions

Individual association positions are coiored by such factors as U.S. coniparative
advantage in the commodity represented, the state of world supply and demand, and the level
of development at which demand for the specific commodities increases.

The survey also revealed that the associations most supportive of foreign assistance are
those which are aware of the increase in their sales which generally results from developing
countries’ economic growth in commodities such as feed grains, meat, and seeds.

The associations least supportive of foreign assistance are those faced with high levels
of competition from developing countries, generally in commodities and products which are
protected against imports through quotas, tariffs, and other barriers to entering the U.S.
domestic market.

Associations interviewed varied in the degree to which they were able or willing to state
“official" positions. Where organizations lacked official policy positions regarding pasticular
issues, but officers were willing to respond on the basis of their interpretation of interests and
concerns of their membership, responses were included in the survey results,?

A number of associations asserted that as cooperators with USDA, they either could hold
no policy positions or could hold none that differ from those of the United States Trade
Representative (USTR). Interestingly, however, the American Soybean Asscciation (ASA),
although a FAS cooperator itself, spearheaded the campaign which resulted in the imposition of
the Bumpers amendment.

4.4 Priority International Issues

Survey results clearly indicated that foreign aid had a lower profile or was less
controversial than when the Bumpers amendment was passed. Associations reported greater

‘As the objective of the survey was to gain insight into the interests and concerns of the
organizations, such unofficial responses are valuable. For ease of exposition, responses have
been combined in presenting results. However, detailed breakdowns of official and unofficial
responses can be obtained from the authors.
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concern with results of the Uruguay Round of trade negotiations under the General Agreement
on Tariffs and Trade (GATT) and the approaching European Community unified market than
with foreign assistance policy. Nonetheless, as the results and implications of developments in
the GATT and with EC 1992 become more clear, foreign assistance is likely to gain attention.

4.5 Positions on Foreign Assistance Policy

The survey first sought to identify commodity and trade association positions on foreign
aid in general. Positions on trade-promoting foreign assistance, tied aid, and competition with
U.S. exports were then addressed. Finally, opportunities for collaboration with A.I.D. were
examined.

4.5.1 Association Attitudes Toward Foreign Assistance in General

Seventy-one percent of associations reporting positions consider themselves to be
supporters of foreign aid. Five commodity associations report particularly supportive policy
positions regarding foreign assistance in general.

o The U.S. Meat Export Federation reports that economic growth in developing
countries is particularly important for market expansion for U.S. beef and pork.
The Federation reports that it is very comfortable with its competitive position in
export markets, as long as it has market access and resources for publicity and
education.

® The U.S. Feed Grains Council's support for foreign assistance is also a strong
realization of self-interest. It states officially in its 1990 resolutions that the
council calls for "...support for development assistance and increased funding for
lending institutions...provided that their efforts are conducive to expanding U.S.
exports.”>  Although development of foreign agricultural production leads to
competition, the council supports foreign assistance as long as the production
support does not promote large-scale competition for U.S. feed grains. The
council reports that increased national incomes in developing countries increase
protein consumption and production and therefore increase feed imports.

o The American Seed Trade Association (ASTA) is generally supportive of foreign
aid, although it does not take an official foreign development assistance policy
position. Many of its U.S. member firms have subsidiaries and joint ventures in
other countries. ASTA sees development assistance increasing the market for the
U.S. seed industry in other countries. In fact, it cooperates in the International
Seed Federation Program, suggesting names of retired seed industry people to

*U.S. Feed Grains Council, 1989 Report to Members, p. 28.
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help other countries become established in the industry. ASTA feels it benefits
from the existen-e of foreign industries, which provide it with access to off-
scason research and to isolated supplies from other areas when disease
contaminates one region.

The United Fresh Fruit and Vegetable Association also sees a certain amount of
self-interest in the provision of foreign assistance to developing countries. United
is an association of both producers and distributors of fresn produce. Although
some of its members would be against any kind of foreign assistance, the
association generally regards assistance positively. The association provides
names of industry technical experts to countries needing assistance and realizes
that as incomes increase in developing countries, the capacity to import rises.
Further, development allows countries to export their most valuable niche
products, complementing U.S. production and providing counter-seasonal supplies
for the distributors and in-season markets for the entire industry.

The Food Processing Machinery & Supplies Association feels that foreign aid is
important in helping developing countries. Association members stand to gain as
countries begin to process more of their agricultural products and become a
market for the member companies.

Several more moderately supportive positions on foreign assistance are focused on market
opportunities generated through food aid programs, tempered by ill will from specific past
experiences. For example:

The National Corn Growers’ Association’s official position supports foreign
assistance in general, PL 480, and some foreign assistance for foreign production,
However, one project, construction of the Sofaga port on the Red Sea in Egypt,
where it is reportedly more convenient to import materials from Australia than
from the U.S., is cited as an example of development assistaice that has created
significant competition for U.S. producers.

The American Soybean Association expressed official support for foreign
assistance in the generic sense, with particular support for debt relief of
developing countries and for an increased PL 480 program. The Association took
this position despite its history of opposing aid which promotes competition for
U.S. soybeans.

Five associations interviewed, representing cotton, citrus, leather, milling, and general
farm interests, expressed opposition to foreign aid.

The National Cotton Council (NCC) had one of the more strongly stated positions
opposing foreign aid. The NCC reports that it is against technical assistance and
other assistance which would foster competition for U.S. cotton. In defining
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competition, the NCC representative stated that any bale of cotton that goes onto
the world market actually or potentially displaces one from the U.S. This very
narrow definition of foreign assistance limits what the NCC would support. The
association does, however, favor putting U.S.-manufactured cotton yarn among
the eligible products for the PL 480 program.

Also very conservative in its attitude toward foreign assistance is Florida Citrus
Mutual whose response to the general question on development assistance was
that anything which hurt U.S. producers was unacceptable. It disapproves of
direct payments or low-interest loans to developing country producers, because
these subsidize producers in an industry that Florida Citrus Mutual views as
already troubled by oversupply. For this reason, aid for infrastructure is also
opposed. On the other hand, technology transfer is acceptable to Florida Citrus
Mutual, as the flow of technology is rapid and would occur regardless of whether
technical assistance were offered.

In contrast, Leather Industries of America, aithough holding no official policy
positions, is particularly opposed to the transfer of U.S. technology, in the
knowledge that it fosters competition in its industry which is suffering in the U.S.
It feels that the only way that developing countries can repay their creditors is to
export more than they import. Therefore, it regards the theory that development
assistance creates trading partners as a fallacy. Leather Industries uses the
restrictive policies of India and Brazil as illustrations of countries that have
received development assistance but that block any returns to their donors.

The Millers’ National Federation has an official policy of opposing "government
financing or loan guarantees for constructing flour-milling capacity in developing
nations.”" The reasoning is that mill construction does not improve self-
sufficiency, as countries still rely on wheat imports. The position urges
develcping countries to lool: instead "to low-capital-requirements, high-labor-need
types of industries.” This policy dates from 1981.

The American Farm Bureau Federation is generally negative toward the provision
of development assistance, outside of food aid and the PL 480 program. The
Farm Bureau opposes any "economic and/or technological aid through any state,
federal, or international program which contributes to the production or
distribution of any agricultural products by our foreign competitors which
adversely affect the interest of U.S. producers," and further, "strongly oppose[s]
U.S. monetary, credit, and foreign aid policies that encourage Third World
countries to expand exports at the expense of the American farmer and
manufacturer. "¢

SAmerican Farm Bureau Federation, 1990 resolutions.

Abt Associates Inc,
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4.5.2 Attitudes Toward Assistance for Different Purposes

After examining positions on foreign aid in general, the survey addressed more specific
issues regarding foreign assistance objectives and purposes. The object was to highlight
particular aspects of foreign aid as they concern or interest individual groups.

Overall, support was strongest for foreign assistance directed at increasing income and
the ability of developing country consumers to purchase more on international markets. Slightly
more than half of the associations responding favored support for agricultural production,
regardless of whether for local or export markets, provided that it does not affect U.S. exports.
About a third of the associations reported opposition to such support. Where potential impact
on U.S. exports is involved, about two-thirds oppose support, even when subsidies are not
involved. The following sections highlizht aspects of specific responses of interest. Results are
summarizced in Figure 4 abcve.

Supporting Agricultural Production for Local and Export Markets. About half of the
associations surveycd that reported positions favor development of assistance directed at

promotion of agricultvral production for local markets. The survey questions attempted to
distinguish between assistance directed at feeding and marketing to people in a developing
country and the promotion of agricultural products that would enter world markets.

Assistance for agricultural production for export, provided that it does not arfect U.S.
producers, received about as much suppor as did support for production for local markets.
Opposition increased from one-third to two-thirds of the respondents when the possibility that
such production would negatively impact on the U.S. was introduced.

® The Meat Export Federation expressed support for assistance with meat
production, explaining that although much of the market for sales of meat might
be lost, embryo, semen, and breeding stock will still be in demand and high-
quality grain-fed meat will always have a market.

® The Feed Grains Council also reports support for foreign assistance for local
production, maintaining that increased protein consumption, which accompanies
rising income in developing countries, will result in greater need for feed grain.

° The American Soybean Association would mildly support assistance for

production for local markets, provided no subsidies were involved. The
Association, supports assistance "...provided such assistance is based on
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comparative advantage and will not increase the exports of commodities in current
or projected surplus supply."’

An ASA representati~e reported that assistance leading to exports would be acceptable,
provided that impacts on world and U.S markets are minimal.

Recent developments regarding ASA opposition to assistance to Bolivian soybean exports,
which are calculated at only 1.17 percent of U.S. soybean exports for 1989-90 on a total meal
equivalent basis (GAO), provides some insight into the association’s view of a "minimal
impact."® As a result of experience with Brazil becoming a major exporter of soybeans after
initially receiving foreign assistance for its soybean industry, the ASA does not want to take any
chances of a similar occurrence in Bolivia.

® The National Association of Wheat Growers (NAWG) would support assistance
for production for local markets provided that it is based on the country’s
comparative advantage. It opposes assistance that would artificially foster a
wheat industry where none existed previously. At the same time, it underscored
that without income, countries would be unable to import.

® The American Farm Bureau Federation is ambivalent in its position on aid for
local production. Its resolutions oppose any aid which "adversely affects" U.S.
producers, which subsidizes products that directly compete with U.S. products,
or which are in surplus.

L A number of other associations support aid for agricultural production for
domestic markets, although they have no official policy positions on the issue.
ASTA, for the reasons stated previously, strongly favors assistance to the seed
trade and actively supports it.

o While not voicing an official position, an officer of the United Fresh Fruit and
Vegetable Association indicated that a majority of its members would support
assistance for production for local and export markets, as it helps to develop
suppliers and prospective consumers.

® The Rice Council supports assistance for local production based on comparative
advantage, but does not believe that drives for self-sufficiency should be pursued

"American Soybean Association, "Exports, Market Development and Trade Policies, " Report
to Members 1990, p. 13.

3Testimony of James Lee Adams, Chairman, American Soybean Associatios, before the
House Subcommittees on Wheat, Soybeans, and Feed Grains, and Department Operations,
Research and Foreign Agriculture of the House Committee on Agriculture, June 27, 1990.
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when food security can best be achieved through a comlination of trade and
development.

Almost one-third of respondents oppose aid for production for local or export markets,
even when it does not affect the U.S. Two-thirds of those expressing positions would oppose
such support if U.S. exports were affected.

° Florida Citrus Mutual supports aid only in the form of technical assistance and
opposes any increased production of citrus in competition with the U.S. For
reasons of competitive advantage it opposes even assistance in infrastructure.

o A Leather Industries Association representative, reporting an unofficial position,
indicated that it would support foreign technical assistance, even for production
of products for internal use, only where starvation is near. The association feels
that transferring technology is economic suicide for U.S. industry.

° The American Sugar Alliance opposes any new investment in sugar production
and any foreign assistance for production or processing because of the current
surplus of sugar on the world market.

° The National Cotton Council response indicated that any bale reaching the world
market competes with U.S. industry.

o Although offering only an unofficial statement, the Rice Council for Market
Development sees any rice that enters the worid market affecting the total amount
of rice traded and therefore affecting the U.S.

Foreign assistance directed at income and im rowth. Support for assistance directed
at increasing income in order to permit increased purchases by developing countries and
emerging market economies was the most popular form of assistance, with support from 86
percent of respondents.

This line of inquiry was intended to directly address industry viewpoints on one of the
most important end-results of successful foreign development assistance: rising national incomes
and import purchases. It was therefore also an appeal to the self-interest of the associations.
As indicated earlier in this paper, the potential impact of assistance on living standards and
ability to consume is one of the strongest appeals to U.S. self-interest in support for foreign
assistance.

The fact that such a large share of respondents answered affirmatively to this appeal to
self-interest should play an important role in A.L.D.’s strategy for working with trade and
industry groups. Clearly delineation of the differences between self-interested export promotion
and broadly based support for increasing country incomes and ability to import is also necessary.
This is discussed furtiier in section S below,
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Among the policy positions of special interest in considering the link between aid,
income, and imports are the following:

° A 1990 U.S. Feed Grains Council resolution called for aid if it was "...conducive
to expanding U.S. exports."®

® Leather Industries of America, indicated that the philosophy that development
assistance as a means to promote trading partners is a fallacy. Leather Industries
cited the restricted Indian markct along with the 301 petition it filed as examples
of the elimination of return benefits to donor countries which could emerge from
development assistance. Developing country government policies were cited as
the cause of the problem.

4.6  Industry Technical Assistance Activities

A final objective of this study was to gain insights into potential opportunities for
cooperation between these associations and A.I.D. The survey results indicate that this potential
differs by type of association. Market Development Cooperators and Industry Trade
Associations are probably the most valuable resources for A.I.D. progra.nming. Improved
public relations could probably reduce the ihrcat of conflict with general farm and commodity
associations, as well as with political coalitions. However, the latter groups arz less likely to
be valuable resources in A.I.D. programming directed at trade development.

Market Development Cooperators already receive funding from USDA. For a number
of them, technical assistance plays an important role in their market development efforts. Many
of the bona fide inuustry trade associations also see :he development of less developed countries
as in their self-interest and would welcome opportunities to work with A.LLD. While
associations’ technical assistance ofien leads them to increase export sales, it also leads to clear
development benefits for the sectors to which they provide technical assistance.

Some associations expressed interest in technical assistance in conjunction with A.1.D.,
but lack an understanding of the agency and how it operates. Survey results indicate that in
many cases, increased communications between A.I.D. and the associations is desired,
regardless of the individual association positions on foreign assistance. In some instances, this
improved communication could lead to increased cooperation and mutual benefits.

It is important to note, however, that among the associations surveyed that have worked
with A.L.D. in the past, there are some clear reservations about the difficulty of working within

®U.S. Feed Grains Council, 1990 Report to Members, p. 28.
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A.L.D.’s administrative procedures. The success of any effort to improve communication and
cooperation between A.I.D. and commodity and industry associations must respond to this
perception.
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5. CONCLUSIONS AND IMPLICATIONS FOR A.I.D. PROGRAMMING

With the clear success of the strategies of several Asian countries to promote high growth
rates and increase levels of development by following an export-oriented strategy, it is natural
that leaders of countries from Asia to Eastern Europe, and from North Africa to the Pacific
should iook to exports to provide that impetus for growth.

5.1 Industry Interest in Development and Support for Restrictions on Assistance to Export

Competitors

Survey responses of 22 U.S. commodity and industry associations representing a broad
range of products ind:cate both considerable interest in econcmic development in the developing
world and forier eastern bloc and continued support for restrictions limiting U.S. foreign
assistance that will have a significant impact on U.S. exports. A lack of open communications
between industry and A.1.D. and imprecise measures of significant competition for U.S. exports,
creates an opportunity to be overly conservative in A.I.D. programming in support of trade
development activities.

5.2 Opportunities for Cooperation with Industry

The survey also identified important opportunities for A.L.D. to take advantage of the
technical expertise and self-interest of individual associations to support some of its trade and
agribusiness development activities. Industry-specific expertise can contribute to improving
developing country industries’ efficiency and in many cases can also benefit U.S. producers.
For example, the American Soybean Association and Feed Grains Council are credited by some
with much of the development of Spain’s manufactured animal feed and modern livestock sector.

Survey results indicate that the potential for cooperating in providing development
assistance differs by type of association. Market development cooperators and industry trade
associations are probably the most valuable resources for A.1.D. programming. Improved public
relations could probably reduce the threat of conflict with general farm and commodity
associations, as well as with political coalitions. However, these latter groups are less likely to
be valuable resources in A.L.D. programming directed at trade development. Figure 5
summarizes findings on potential interactions by group type.

5.3 Sensitivities Versus Market Opporturities

The issue of foreign assistance to developing countries is very important to many of the
agricultural commodity associations. The particularly protected or sensitive sectors in the U.S.,
such as leather, citrus, cotton, and sugar, are very responsive to any assistance that increases
the level of competition in the world market. This sensitivity is apparent in the survey
responses, where, despite a qualification that there would be no impact on U.S. markets, 36
percent of the associations responding still opposed foreign assistance that promotes exports.
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Figure 5. Potential Cooperation and Conflict Between

Associations and A.1.D.

Area of Potential Cooperation or Conflict
Foreign Income Potential Technical

Association Assistance Growth Conflict AID Assistance

Supporter? | Awareness? | With AID' | Resource? | Supplier?
General - - - +/0 0’
Fan>/Commodity
Association
Market + -+ -/o + +
Development
Cooperator
Industry Trade + + 0 + +
Association
Political Coalition o/- 0 - o 0

' Indicates that there is potential for conflict

?Individual members may have particular ht  1atarian interests

Key: = Positive
0 = Indeterminate
- = Negative

Source: Abt Associates survey results.
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Despite the sensitivity of some associations to foreign assistance, others recognize the
benefits which growth in developing countries accord their export sales. The American Seed
Trade Association, the U.S. Meat Export Federation, the U.S. Feed Grains Council, and the
National Association of Wneat Growers, among others, are all cognizant of the increase in their
sales which generally results from developing countries’ economic growth, even if the countries
have some increase in production of the commodities themselves. Others are also aware of this
connection, but feel it to a lesser extent, as seen in their survey responses.

Because one industry’s competition is another industry’s market, methods need to be
developed to evaluate and interpret potential impacts on U.S. commodity interests of export
market development in A.LD. client countries. This need is supported by the survey in several
cases. For example, the U.S. exports raw hides to be tanned in other countries while the U.S.
tanning industry seeks markets for its own leather products. The U.S. wheat industry supplies
technical assistance in milling wheat as part of their export market development efforts, while
the U.S. milling industry wants wheat to leave the U.S. already milled into flour. A further
example is that of the feed grains and oilseeds industries providing assistance to improve
livestock production while the U.S. meat industry secks export markets for what it sees as its
own generally superior meat products.

5.4 Potential Follow-up Activities
5.4.1 Guidelines for Trade Development Support

Although some guidelines have been established for the Bumpers amendment and other
determinations of competitive impacts on U.S. agriculture, the concept of a "significant impact"
on U.S. exports merits analysis. While it may not be possible to establish hard and fast rules,
developing quantitative and qualitative guidelines and benchmarks could help A.L.D. staff to
assess trade development project and program opportunities. This could lead to the development
of potentially valuable projects which might otherwise be pushed aside at the idea conception
stage due to uncertainties about competition, U.S. law, and political pressure from agricultural
interests.

5.4.2 Taking Inventory of Association Resources

In order to better understand U.S. commodity and industry interests, a more extensive
and detailed survey would help to clarify the policy positions, capabilities, and competitive
situations of U.S. agricultural interest groups. This second survey could examine association
activities more extensively and provide A.I.D. missions with an inventory of commodity and
industry association capabilities, attitudes, and resources that can complement and contribute to
A.L.D. programming and support economic development through trade in the countries with
which the agency works.
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5.4.3 Improving Communications with Commodity and Industry Groups

There is also clearly some room to explore opportunities for cooperation between industry
and agricultural commodity associations and A.1.D. in ‘he provision of development assistance.
The associations interviewed have expressed a variety of positions regarding foreign development
assistance. The varying levels of support and the different approaches to markets provide for
different levels of opportunity for cooperation among the industries. However, more extensive
exploration is needed of country specific opportunities for coordination of technical assistance,
recognizing that national development cannot be exclusively export market development for U.S.
agriculture.

From the survey responses, it appears that A.I.D. and the associations can communicate
more and perhaps cooperate more. Many associations would like to establish a dialogue with
A.LD. and many are involved in overseas technical assistance. With greater understanding,
beneficial new projects can be developed which previously may have been avoided due to
concern for the political consequences from irritated commodity interest groups. For this
purpose, improved communications with commodity and industry associations should be
explored, both to provide a resource for agribusiness development in A.I.D. countries and to
increase mutual understanding of the objectives and implications of A.I.D. activities abroad.
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Exhibit A-1

Bumpers Amendment Statutory Language
Prohibiting Certain AID Agricultural Development Activities

Section 209 (the “Burpers Amendment®) of the ent Surplanental
tions Act, 1986 (P.L. 99-349), enactad -mg;g 2, 1986, ang

Section 558 of the FY 1987 Forelgn Assistance Appropriations Act (enacteq
in the FY 1987 Contimuing Resolution) provide:

research gctivities intsnded Frimarily
droducers.

The Conference Report (H.Rept. 99-649) accampanying the Supplemental
Appropriations Act and the FY 1987 Foreign Assistance Appropriations Act
clarify the scope of the above Section as follows:

Comrrnmion Wren U.S. Panne Paonuceng
\—

GENERAL PROVISION—EC. 200

Amendment No. 221: Reported in tachnieal disagrsement. The
manngors on the part of the Houss wiil offer g motion to rocede
and concur in the amendinent of the Senste which provides biil
language prohibiling the use of U8, bilateral assistancs for pro-

principnily designed o increase sgricultursl exports in dmloplnf
couniries (hat can reasonnbly be expocted to cnuss subsiantin
injury o United States exportars; (2) the production of such agri-
tullurnl commodilics for export that ara deemed to ho in direct
“~mnealition with U.S. agricuitoral exparta.
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Exhibit A-2

PD-15
THE ADMINISTRATOR September 13, 1986

A. I.D.

POLICY DETERMINATION

Assistance to Support Agricultural Export Development

A, Introduction

The goal of A.I.D. agricultural development assistance is to
help the developing countries achieve food self-reliance, which
represents a balanced approach to addressing the problem of
hunger. Food self-reliance involves supporting (1) the
production of agricultural commodities that are economically
viable to produce, (2) more efficient food distribution, (3)
expanded purchasing power, and (4) international trade.

Although A.I.D. encourages international trade as one important
element of the development process, the Agency is concerned
about potential injury to U.S. agricultural exports. A.I.D.
does not intend to support production of agricultural
commodities for export that are likely to have a significant
impact on competing U.S. exports.

B. A.I.D. Policy

A.I.D. assistance fosters the food security objectives of
developing countries. Long-run food security, as defined in
A.I.D.'s "Food and Agricultural Development®" Policy Paper (May
1982), is the ability of a country to assure a nutritionally
adequate food supply to its population on a continuing basis.
This can result from a combination of domestic production and
importation of food on commercial terms paid with foreign
exchange earnings. Comparative advantage provides the
conceptual underpinning governing the decision of which
commodities to produce, whether for domestic consumption or for
e.port.

Food security defined in this way is consistent with a strategy
of food self-reliance, rather than a strateqy of food
self-sufficiency. Food self-reliance recognizes that a
country’s food supply can be assured aot only through increased
domestic food production and more efficient food distribution,
but also through expanded purchasing power and international
trade, including intra-regional trade.
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PD-15
September 13, 1986

In this context, it is A.I.D. policy to avoid supporting the
production of agricultural commodities for export by developing
countzies when the commodities would directly compete with
exports of similar U.S. agricultural commodities to third
countries and have a sigaificant impact on U.S. exporters.

This policy supplements, but does not supersede, PD-71 which
applies to three commodities (palm oil, citrus, and sugar)
produced in the developing countries and exported to the U.S.
or to third countries in direct competition with U.S.
producers.

C. Implementation

To comply with Agency policy on this issue and with applicable
statutory requiremen:s, Missions will examine whether or not an
activity designed to increase the production of a particular
commodity for export can reasonably be expected to have a
significant impact on U.S. exports of that or a similar
commodity. Proposed activities, as well as components of
on-going activities for which funds have not yet been
obligated, that are likely to have a signi‘icant impact on
exports of U.S. agricultural commodities to third country
markets will not be funded.

A.I.D./Washington will regard the agricultural export dimension
of all projects as an important policy issue when considering
New Project Descriptions (NPDs) included in Mission Act:iun
Plans. Proposed projects likely to have a gsignificant impact
on U.S. agricultural exports to third countries will not be
approved at the NPD stage. If a determination cannot be made
on the basis of the information provided in the NPD, a Project
Identification Document (PID) may be developed, but the PID
will be reviewed in A.I.D./Washington, not in the field. This
is consistent with current Delegation of Authority procedures
regarding projects having special policy concerns.

Examination of the export dimension of oh-going and proposed
projects will incluéde consideration of the following factors:

== eXxport potential of the commodity in question;
== magnitude of production likely to result from the project;

== likely export markets;
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volume of U.sS. exports of the commodity in question and
similar commodities;

U.S. share of the world or regional market that could

reasonably be expected to be affected by increased exports
of the commodity,

M. Peter on
Administrator
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Exhibit A-3

1:27 May 12, 1978 PD-71

POLICY DETERMINATION: AID Financing of Paim 011
Citrus and Sugar Projects and Felatea Products

1. Because of the potentfal injury to US producers of similar products,
AID/W will as a matter of general policy examine at the earliest possible
- stage propcsed projects involving production, processing or marketing of

sugar, palm oil, or citrus for export. Approval to proceed with project
development in these cases must be made by the appropriate Regional
Assistant Administrator with the concurrence of AA/PPC and AA/IIA following
review by PPC/PDPR/EDD in cooperation with IIA/EA/IEA. These divisions
will examine potential injury to US producers on the basis of data
supplied by the Mission on the export potential of the project, Tikely
export markets, magnitude of production resulting from the project, and
the recipient country's relative share of the world market and/or US
import market; and on information available in Washington about the
condition of the US industry.

2. Commodities financed under non-project assistance and activities
financed by subsequently generated local currencies would be given a
similar review with participation by SER/COM when the Mission is aware
that the commodities will contribute to establishing or expanding
production, processing or marketing of these products for export.
However, we Jo not envisage changing existing procedures governing non-
project assistance to require Missions to trace all final "ises of
imported commodities.

3. Missions are not prohibited from developing project ideas in which
these comaodities are irvolved. Rather, they should be aware that their
potential impact on US producers is a matter of concern which has resulted
in restrictive legislation in the OPIC authorization bill and in the
replenishment authorization for the International Financial Instituticns.
AID should, therefore, only finance such projects when their development
rationale is strong and their 1ikely impact on US producers is low.

Robert H. Nooter
Acting Administrator

/v 7¢

Date
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Exhibit A-4

_ Restrictions on International Finance
Sections 521 and 522 of the Foreign Assistance Appropriations
Act of 1990

FINANCIAL INSTITUTIONS—NAMES OF BOKRROWFERS

Sec. 519.¢¢ None of the funds appropriated or made available
pursuant to this Act shall be available to any internatjonal finan-
cial institution whose United States governor or representative
cannot upon request obtain the amounts and the names of borrow.
ers for all loans of the international financial institution, including
loans to employees of the institution, or the compensation and re-
lated benefits of emplcyees of the institution.

FINANCIAL INSTITUTIONS—DOCUMENTATION

Sec. 520.4! None of the funds appropriated or made available
pursuant to this Act shall be available ‘v any international finan-
cial institution whose United States governor or representative
cannot upon request obtain any document developed by or in the
possession of the management of the international financial instj.
tution, unless the United States governor or representative of the
institution certifies to the Committees on Appropriations that the
confidentiality of the information is essential to the operation of
the institution.

COMMERCE AND TRADE

Sec. 521.42 None of the funds appropriated or made avuilable
pursuant to this Act for direct assistance and none of the funds
otherwise made available pursuant to this Act to the Export-
Import Bank and the Overseas Private Investment Corporation
shall be obligated or expended to finance any loan, any assistance
or any other financial commitments for establishing or expanding
production of any commadity for export by any country other than
the United States, if the commodity is likely to be in surplus on
world markets at the time the resulting productive capacity is ex-
pected to become operative and if the assistance will cause substan-
tial injury to United States producers of the same, similar, or com-
peting commodity: Provided, That such prohibition shall not apply
to the Export-Import Bank if in the judgment of its Board of Direc-
tors the benefits to industry and employment in the United States
are likely to outweigh the injury to United States producers of the
same, similar, or competing commeodity.

'SURPLUS.COMMODITIES_

Sec. 522.43 The Secretary. of the Treasury shall instruct the
United States Executive Directors of the International Bank for
Reconstruction and Development, the International Development
Association, the International Finance Corporation, the Inter-
American Development Bank, the International Monetary Fund,
the Asian Development Bank, the Inter-American Investment Cor-
poration, the African Development Bank, and the African Develop-
ment Fund to use the voice and vote of the United States to oppose

49 First enacted as sec. 508 of the Foreign Assistance Appropriations Act, 1977.

¢! Similar language was first enacted as sec. 520 of H.R 4473, as made applicable to the Con-
tinuing Appropriations Act, 1981,

47 First enacted as sec. 608 of the Foreign Assistance Appropriations Act, 1979.

4322 USC. 262h.
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any assistance by these institutions, using funds appropriated or
made available pursuant to this Act, for the production or extrac-
tion of any commodity or mineral for export, if it is in surplus on
world markets and if the assistance will cause substantial injury to
United States producers of the same, similar, or competing com-
modity.

NOTIFICATION REQUIREMENTS

Skc. 523.44 For the purposes of providing the Executive Branch
with the necessary administrative flexibility, none of the funds
made available under this Act for “Agriculture, rural aevelopment,
and nutrition, Development Assistance”, ‘“Population, Development
Assistance”, “Child Survival Fund”, “Health, Development Assist-
ance”, “International AIDS Prevention and Control Program”,
“Education and human resources development, Development As-
sistance”, “Private Sector, environment, and energy, Development
Assistance”, “Science and technology, Development Assistance’,
“Sub-Saharan Africa, Development Assistance”’, “International or-
ganizations and programs”, “American schools and hospitals
abroad”, “Trade and development program", “International narcot-
ics control”, “Economic support fund”, ‘“Peacekeeping operations”,
“Operating expenses of the Agency for International Develop-
ment”, “Operating expenses of the Agency for International Devel-
opment Office of Inspector General”, “Anti-terrorism assistance”,
“Foreign Military Financing Program”, “International military
education and training”’, “Inter-American Foundation”, “African
Development Foundation”, “Peace Corps”, or “Migration and refu-
gee assistance’’, shall be available for obligation for activities, pro-
grams, projects, type of materiel assistance, countries, or other op-
eration not justified or in excess of the amount justified to the Ap-
propriations Committees for obligation under any of these specific
headings for the current fiscal year unless the Appropriations Com-
mittees of both Houses of Congress are praviously notified fifteen
days in advance: Provided, That the President shall not enter into
any commitment of funds appropriated for the purposes of chapter
2 of part II of tiie Foreign Assistance Act of 1961 or of funds appro-
priated for the purposes of section 23 of the Arms Export Control
Act for the provision of major defense equipment, other than con-
ventional ammunition, or other major defense items defined to be

aircraft, ships, missiles, or combat vehicles; not previously justified

to Congress or 20 per centum in excess of the quantities justified to
Congress unless the Committees on Appropriations are notified fif-
teen days in advance of such commitment: Provided further, That
this section shall not apply to any reprogramming for an activity,
program, or project under chapter 1 of part I of the Foreign Assist-
ance Act of 1961 of less than 20 per centum of the amount previ-
ously justified to the Congress for obligation for such activity, pro-
gram, or project for the current fiscal year.

¢ First enacted without the proviso clauses as sec. 114 of the Foreign Assistance Appropris.
tions Act, 1974.
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Exhibit A-5

COMMODITY COMPETITION

Sec. 546.%® None of the funds a{:pmtﬂriated by this or any other
Act to ca.rrg'eout chapter 1 of part [ of the Foreign Assistance Act of
1961 shall be available for any testing or breeding feasibility study
variety improvement or introduction, consultancy, publication, con.
ference, or training in connection with the growth or production in
a foreign country of an in:gicultural commodity for export which
would compete with a simi commodity grown or produced in the
United States: Provided, That this section shal] not prohibit:

1) activities designed to .in.creaso food security in developing

(2) research activities intended Psimarilv to benefit Ameri.
can producers.

PROHTBITION OF FUNDING RELATED TO COMPETITION WTITH UNITED
STATES EXPORTS ’

Sec. 547.7° None of the funds provided in this Act to the Agency
for International Development, other than funds made available to
carry out Caribbean Basin Initiative programs under the Tariff
Schedules of the United States, section 1202 of title 19, United
States Code, achedule 8, part I, subpart B, item 807.00, shall be obli-
gated or expended—

(1) to_procure directly feasibility scudies or prefeasibility
studies for, or project profiles of potential inveatment in, the
manufacture, for export to the United States or to third coun.
try markets in direct competition with United States exports,
of import-sensitive articles as defined by section 503(cX1) (A)
aéx)t)i (g of the Tariff Act of 1930 (19 US.C. 2463(cX1) (A) and
(E)); or

(2) to assist directly in the establishment of facilities specifi-
cally designed for the manufacture, for export to the United
States or to third country msrkets in direct competition with °
United States exports, of import-sensitive articles as defined in
section 503(cX1) (A) and (E) of the Tariff Act of 1930 (19 U.S.C.
2463(cX1) (A) and (E)).

PROHIBITION AGAINST INDIRECT FUNDING TO CERTAIN COUNTRIES

Skc. 548.7! None of the funds a ropriated or otherwise made
availlablo pursuant to this Act slu:flp be obiigaht.:ad to finance cl::.l'
rect anyauiltanesorreparatiomtoAngo Cambodia,
[rag,yLibya. the Socialist Republic of Vietnam, South Yemen, Iran,
or Syria unless the President of the United States certifies that the
withholding of these funds is contrary to the national interest of
the United States.78

9 First enactod as sec. 557 of the Assistance Appropristions 1907

*Mrme -umdeMMAmAA:lm.

., mAlim - o flre 20 00c. 500 of the
WuwmaJdmt.zmuvnxmm_mmhm
holding of funds to tilateral development banks other nternational organisnti)ns is con-
trary 0 the national intorest. .



Exhibit A-6

Age 13ve

8ac. 2. This order is effective upon publication in the
Federal Register.
RonaLp Reagan.

SUBCHAPTER V—GENERALIZED SYSTEM
OF PREFERENCES

SUSCHAPTER RXyERnkn 10 1N OTHER SECTIONS

This subchapter is referred to in sectiona 2253, 2703,
3108 of this title; title 22 section 290k-3.

§ 2461. Authority tc extend preferencer

The President may provide duty-free treat-
ment for any eligible article from any beneficl-
ary developing country in accordance with the
provisions of this subchapter. In taking any
such action, the President shall have due
regard for—

(1) the effect such action will have on fur-
thering the economic development of devel-
oping countries through the expansion of
their exports;

(2) the extent to which other major devel-
oped countries are undertaking a comparable
effort to assist developing countries by grant.
Ing generalized preferences with respect to
imports of products of such countries:

(3) the anticipated impact of such acilon on
United States producers of llke or directly
competitive products: and

(4) the extent of the beneficiary developing
country’s competitiveness with respect to ell-
gible articles.

(Pub. L. 93-818, title V, {501, Jan. 3, 1975, 83
Stai. 2068; Pub. L. 98-5T3, title V, § 502, Oct. 30,
1984, 98 Stat. 3018.)

AMEWDMETNTS

1984—Par. (i1). Pub. L. $8-573, §502(1). inserted
“through the expansion of their exports".
Par. (4). Pub. L. 98-373, § 302(2)-<(4). added per. (4),

ErrzcTive Datx or 1984 AMDWDMENT

Section 308 of Pub. L. 98-373 provided that: “The
amendments made by this title (enacting section 2468
of this title. amending sections 2461 to 2465 of this
title, and enacting provizions g2t out as notes under
sections 2101 and 2461 of this title) shall take effect
on January 4, 1085,

STATEMENT oF PURrosz or 1984 Ancrwpacrer

Section 501(b) of Pub. L. $8-873 provided that: ““The
purposs of thia title (enacting section 2488 of this
title, amending sections 2461 to 2488 of this title, and
enacting provizions set out £s notas under sections
2101 and 2461 of this title) is to—

“(1) promote the development of developing coun-
tries, which often need temporary preferential ad-
vantages to compete effectively with industrialised
countries;

“(2) promote the notion that trade, rather than
Mu.meffmwmlﬂdmzmolm
moting broed-based sustained economiic dsvelop-
ment;

“(3) take advantage of the fact that developing
countries provide the fastcst growing markets for
United States exports and that foreign exchange
earnings {rom trade with such countries through the
Generalized System of Preferences can further stim-
ulate United States zxports:

*(4) allow for the consideration of the fact that
there are significant differences among developing
countries with respect to their generz! development
and International competitiveness;

TITLE 19—-CUSTOMS DUTIES f a2

*(3) encoursge the providing of increased trade i{b-
eralization measures, thereby setting an example to
be emulated by other Industriaiized countries:

“(8) recognlze that s large number of developing
countries must generate sufficient foreign exchange
eamnings to meet international debe obligations:

"(7) promote the creation of additional opportuni-
ties for trade Among, the developing countries:

“(8) integrate developing countries into the Inter.
national truding svatam with its attendant responsi.
bilities in a manner commensurate with their devel.
opment;

“(9) encourage developing countries—

"(A) to ellminate or reduce significant barriers o
trade in goods and services and to investment,

“(B) to provide effective means under which for-
eign nationals may secure, exercise, and enforce
exclusive intellectual property rights, and

*(C) to efford workers internationally recognized
worker rights; and
“(10) address the concerns listed in the preceding

parzgraphs in a manner that—

“(A) does not adversely affect United States pro-
ducers and workers. and

“(B) conforms to the {nternational obligations of
the United States under the General Agreement
on Tariffs and Trade.”

SecTIoN RXYERRED TO 1N OTRER SrCTIONS

Thls section is referred to in sections 24683, 2464 of
this title.

§ 2¢62. Beneficiary daveloping countries

(a) Designation by President

(1) For purposes of this subchapter, the term
“beneficlary developing country” means any
country witia respect tc which there is in effect
an Executive order or Preasidential proclama-
tion by the President of the United States des-
lgnating such country as a beneficiary develop-
ing country for purposes of this subchapter.
Before the I resident designates any country as
A beneficiary developing country for purposzes
of thiz subchapter, he ah-i! notify the House of
Representatives and the Senate of his intention
to meke such designation, together with the
considerations entering into such decision.

(2) I the President has designated any coun.
try as a veneficiary developing country for pur-
TZies of this subchapter, he shall not terminate
such designstion (either by issuing an Execu.
tiv? order or Presidential proclamation for that
purpose or by issuing an Executive order or
Presidential proclamation which has the effect
of terminating such designation) unless, at least
60 days before such termination., he has noti.
fled the House of Representatives and the
Semmdhnnomledmcheounu-yolhhln-
tention to terminate such designation, together
:iththeeonﬂdunuomenummwmchdect-

on.

(3) For purposes of this subchapter, the term
‘‘country”’ means any foreign country, any over-
seag dependent testitory or possession of a for-
eign country, or the Trust Territory of the Pa.
cific Islands. In the case of an adsociation of
countries which is a free trade area or customs
union, or which is contributing te comprehen-
sive regionzl economic {ntegration among Its
members through appropriate mecans, includ-
ing, but not limited to, the reduction of duties,
the President mar by Executive order or Presi-
dential proclamation provide that all members

A-9



Subssc. (bX4XA), (B). Pub. L. 98-873, § BOKDX3J),
which directed the insartion of “, including patents,
trademarks, or copyrights" after “control of such
property” in subpers. (A) and (B), was executed by in.
serting that phrase in subpars. (A) and (B) following
“*caitrol of property”.

Subsec. (bX4XNC). Pub. L. 05-873, § 503(bX3). (nsert.
ed ", Including patents. trademarks. or copyrights"
after “‘control of such pruperty”.

Subscc. (bX8). Pub. L. 98-573, § 503(bX4)~8), added
par, (8).

Subaec. (cX4). Pub. L. 98-573, § 503(cX2). substituted
“and the extent to which such country has assureri
the United States that it will refrain from engaging i
unreasonable export practices:” for the period at end.

Subsec. (cX8) to (7). Pub. L. 98-573, § 503(cX1), (3),
added pars. (8) to (7).

1979—Subeec. (aX3). Pub. L. 98-19, § 1111{aX]), In-
serted reference to associations of countries which are
contributing to comprehensive regional economie (nte-
gration among itz members through appropriate
means. Including, but not limited to, the reduction of
duties.

Subeec. (bX2). Pub. L. 98-30, § 1106(gX 1), struck out
“withhold supplies of vital commodity resources from
internationsl trade or to raise the price of such com-
modities to an unreasonable level which causes serious
disruption of the worid economy” thereby correcting a
typographical error in Pub. L. 93-618 undsr which
that phrase hed been zat out twice.

Subsec. (bX8). Pub. L. 86-30, § 1106(gX2), inseried a
comma after “partnership”.

Subsec. (d). Pub. L. 96-30, §1111(aX2). designatod
existing provisions es par. (1) and added par. (2).

1978—8ubeec. (b). Pub. L. 94-453 addad par. (1) and
inserted reference to par. (7) In last santence.

EyrecTive DATE OF 1084 AMTIDMINT

Amendment by Pub. L. 93-3T3 effective Jan. 4, 1988,
see section 508 of Pub. L. 98-8T3, sat cut as a notg
under section 2461 of this title.

Errecrive Date 07 1079 Arwmacmyry

Amendment by Pub. L. 83-39 offective July 2, 1979,
see section 1114 of Pub. L. 96-30, set out as an EKffeo.
tive Date note under section 2581 of this title.

Exzcurive Orpzn No. 11844

Ex. Ord. No. 11844. Mar. 24, 1875, 40 FP.R. 13208,
whlchreuudt.omoddmuwnofbmﬂdnndtnl-
superdeded by Ex. Ord. No. 118¢8,

Nov. 24, 1975, 40 P.R. 55276, sce note below.

Ex. Onp. No. 11888, I[MPLOENTING THE GZNERALITYD
SrsENM OF PRoyznerces

Ex. Ord. No. 11888, Nov. 24, 1978, 40 P.R. 33276, as
amended the Tariff Schedules of the United
smmomwwmwm
of Preferences establishod by this subchapter. The
unol!:z.om.xo.umunotmomtnmcodo
mmmwmumwmonzmm
Code. Ses Publication of Tariff Schecules note sst out
under section 1203 of this title.

Exzcurive Onroer No. 11960

Ex. Ord. No. 11960, Jan. 10, 1477, 42 P.R. 4311, which
amended the System of Preferencex, was
revoked by Ex. Ord. No. 11974, Peb. 28, 1971, 43 P.R.
11230A. which amended Ex. Ord. No. 11888, see note
above,

SacTioN Rzyxans» 10 In OTRER S3cTIONS

This section Is referred to in sections 2463, 2484 of
this title: title 15 section 4711; title 23 section 3101a:
title 20 section 871.

TITLE 19—CUSTOMS DUTIES Page 1306

(l)Uluotuuduub.conlﬂuu!me-

The President shall, from time to time, pub-
lish and furnish the International Trade Com-
mission with Ilsts of articles which may be con.
sidered for designation ag eligible articles for
purposes of this subchapter. Before any such
list {a furnished to the Commiscgion, there shall
be in effect an Executive order or Presidential
proclamation under section 2462 of this title
designating beneficiary developing countries.
The provisions of sections 2181, 2152, 2153, and
2154 of this title shaill be complied with as
though action under section 2461 of this title
were action under section 2111 of this title to
Carry out a trade agreement entered into under
section 2111 of this title. After receiving the
advice of the Commission with respect to the
listed articles, the President shall designate
those articles he considers appropriate to be eli-
gible articles for purpozes of this subchapter by
Executive order or Presidential proclamation.

(b) Eligible articles qualifying for duty-free treatment

The duty-free treatment previded under sec-
tion 2461 of thix title with respect to any eligi-
ble article shall apply only—

(1) to an article which is {mported directly
from a beneficiary developing country into
t,h:l customs territory of the United States;
an

(2) If* the sum of (A) the cost or value of
the materials produced In the beneficiary de-
veloping country or any 2 or more countries
which are members of the same association of
countries which is treated as one country
under section 2462(aX3) of this title, plus (B)
the direct costs of p operations per-
formed {n such beneficiary developing coun-
try or such member countries is not less than
35 percent of the appraized value of such arti{-
cle at the time of ita entry into the customs
territory of the United States.

The Secretary of the Treasury, after consulting
with the United States Trade Representative,
ahnnprelcﬂbeuuchrelmauomumnybene:-
es3ary to carry out this subeection.

(c)AnlduwhldlmmboMmuueUdbh
articien

(1)ThePrwdsmzmaynozdulmzemyutl-
cle s an eligible article under subsection (a) of
this section if such article is within one of the
éfuowtnx categeries of import-sensitive arti-

eg—

(A) textile and appsrel articles which are
subject to textile sagreements,

(B) watches, except those watches entered
after June 30, 1089, that the President spocif.
ically determinca, after public notice and
comment, will not cause material Injury to
watch or watch band, strap, or bracelet manu-
facturing and assembly operations in the
Uniisd States or the United States insular

possessions,
(C) import-sensitive electronic articles,
(D) import-sensitive steel articles,

! 80 in origins L Prodably should be *if~,
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Page 1307

(E) footwear, handbags, luggage. flat goods,
work gloves, and leather wearing apparel
which were not eligible articles for purposes
of this subchapter on April 1, 1984,

(P) lmport-sensitive semimanufactured and
manufactured glass products, and

(G) any other articles which the President
determines to be import-sensitive la the con-
text of the Generalized System of Prefer-
ences.

(2) No article shall be an eligible article for
purposes of this subchapter for any period
during which such article is the subject of any
action proclaimed pursuant to section 2253 of
this title or section 1862 or 1981 of this title.

(Pub. L. 93-818, title V, § 503, Jan. 3, 1975, 88
Stat. 2069; Pub. L. §8-39, title XTI, § 1111(aX3),
July 28, 1879, 93 Stat. 315; Pub. L. 28-573, title
V., §504, Oct. 30, 1984, 98 Stat. 3020; Pub. L.
99-47, § 8(b)(2), June 11, 1988, 99 Stat. 88; Pub.
L. 99-514, title XVIIL, § 188%(7), Oct. 22, 1988,
100 Stat. 2926; Pub. L. 100-418, title I, § 1903,
Aug. 23, 1988, 102 Stat. 1313.)

AMTNDMENTS

1988—Subeecc. (cX1XB). Pub, L. 100-418 amended
subpar. (B) generally. Prior to amendment, subpar. (B)
read as followr: “‘watches.”.

1888—Pub. L. 29-514 made o technical correction to
directory langusge of Pub. L. 83-573, 1 804(a), requir-
mmwmmmxmmm@znow
below.

12038—8ubzec. (a). Pub. L. £0-47 inoerted “or Prexi.
dential proclamstion” after “Executive order’ {n two
places.

1584-—8ubszc. (b). Puh. L. 93-37Y, § 504(a), a3 amend-
ed by Pub. L. 90-81¢, inserted “, after consulting with

um
* In last sentence.

Subsac. (¢X1XE). Pub. L. 98-573, § 504(b), subetitut-
ed “footwear, handbega, luggage, flat goods, work
(lovu.mdleamcrmrmxwurﬂvhlchvmnotel-
Igible articles for purposss of this subchapter on April
1, 1984” for “footwear articies specified In items 7¢2.05
through 700.27, 700.28 through 700.53, 1700.55.23
through 700.58.73, and 700.60 through 700.80 of the
Taritf 8chedules of the Unitod States”.

197¢—Subasc. (b). Pub. L. 96-33 restated par. (2) so
a8 0 reduce the minimum value-added requirement
rmmwumzwumrumorcoun-
tries comparabie to tha existing minimum percentage
rortndmdunlcoumriuorxmmmo!mm
clwon.mdnm&outpmmrolb'msm.(z)
which defined “country” as uzed in par. (3Xs).

EyrecTIve Dars oF 1894 AMermcizwe

Amcndmaatbv!’ub.l.mndlecuwun.tlm
see section 508 of Pub. L. 08-0T3, »~% out as & note
under section 2481 of this titls,

Errscrve Dats oF 1979 Asxworoewe

Amendment by Pub. L. $06-39 effactive July 29. 1279,
see section 1114 of Pub, L. 96-39, sst out as an Fffec.
tive Date note under section 2881 of this titls.

Sxeriom Revsaazn 1o n OTxxn SecTIONS
This section 15 referred to In section 3011 of this
title.
§ 2484, Unlu£u on preferential treatment
(a) Withdrawal, suspension, or limitation of duty-fres
treatment: reporting requirements

(1) The President may withdraw, suspend, or
limit the application of the duty-free treatment

TITLE 19—CUSTOMS DUTIES

82404

accorded under section 2461 of this title with
mpecttomylmcleorwnhmpocttolny
country; except that no rate of duty may be es.
ubu:hedlnrumotmyuuclepunuantm
this section other than the rate which would
apply but for this subchapter. In taking any
action under this Subsection, the President
shall consider the factors set forth In sections
2461 and 2462(c) of this title.

(2) The President shall, as necessary, advise
the Congress and, by no later than Januvary 4,
1988, submit to the Congress a report on the
application of sections 2461 and 2462(c) of this
title, and the actions the Pregident has taken to
withdraw, to suspend, or to limit the applics.
tion of duty-free treatment with respect o0 any
country which has fafled to sdequately take the
sctions described in section 2¢462(¢) of this title.

(b) Withdrawal or skapenalon of designation as bene-
{iciary developing country

The President shall, after complying with the

requirements of section 2462(s)X2) of this title,

deasignation of such country under section 2482
of this title.

(¢) Beneflciary dsveloping country; determinations,
treatment, reviews, ete.

(1) Subject to paragraphs (2) through (7) and
subsection (d) of this section, whenever the
President determines that any country—

(A) has exported (directly or indirectly) to
the United States during a calendar year a
quantity of &n elizible article having an ap-
praised value in excess of an amount which
bears the same ratio to $25.000,000 23 the
gross national product of the United States
for the preceding calendar year (ag detar.
mined by the Department of Copimerce)
bmwthemmuonnpmductotthe
United Staten for calendar yoar 1974; or

(B) has exported (either directly or indirect-
ly) to the Unitzed States a quantity of any ell-
gible article equal to or ecrceeding 50 percent
of the appraised value of the total importz of
such articls into the United Stites during any
calendar year;

then, not later than July 1 of the next calendar
year, such country shall not be trested ag a
beneficiary devcioping country with respect to
such article,

(2XA) Not later than January 4, 1987, and pe-
riodically therafter,® the President shall con-

* 80 in ortginal. Probably should be “thereaftar,”.
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Exhibit A-7

Section 5994 of the FY 1990 Foreign Assistance Act

Chw?6 IN PERU, BOLIVIA AND JAMAICA

_ SEc. 599H. Notwithstanding any other provision of law, the-
President ‘may’ provide adsistance under chapter 1 of part I or chap--
ter 4 of part Il of the Foreign Assistance Act of 1961 for Peru, Bo-
livia and Jamaica to promote the production, processing, or mar-
keting of all crops which can be economically grown in areas of
those countries which currently produce crops from which narcotic
and psychotropic drugs are derived.

LAND REFORM IN EL SALVADOR

Sec. 5991. (a) It is the seuse cf the Congress that the success and
continuation of land reform in El Salvador is vital to United States
policy and to political stability, economic development and mainte-
nance of democratic instituticns in that country.

(b) Therefore, when allocating Economic Support Funds to El Sal-
vador, the President shall take into consideration progress in the
Salvadoran Land Reform Program.

TITLE VI—-FUNDING ADJUSTMENTS
REDUCTION OF APPROPRIATIONS

Sec. 601. Each appropriation item, direct loan obligation limit,
loan guarantee commitment limit, or obligation limit provided by
this Act shall be reduced by 0.43 per centum: Provided, That such
reduction shall be applied proportionally to each program, project,
and activity as set forth in section 543 of this Act: Provided further,
That programs and activities exempt from sequestration under sec-
tion 255 of the Deficit Control Act of 1985 shall be exempt from the
uniform reduction required by this paragraph.

COIJNTER-NARCOTICS PROGRAMS

SEC. 602. For expenses necessary to enable the President to carry
out the provisions of the Foreign Assisiance Act of 1961 and the
Arms Export Contrel Act, $125,000,000, which shall be made avail-
able only for counter-narcotics programs: Provided, That none of
the funds appropriated under this heading shall be made available
except as provided through the regular nc ification procedures of
the Committees on Appropriations.

This Act may be cited as the “Foreign Operatione, Export Fi-
nancing, and Related Programs Appropriations Act, 1950”.

1961] and toward the requirement of the second sentence of section §99G(c) of ihe Foreign Oper-
ag,o)nl. Export Financing, and Related Programs Appropriations Act, 1990 (Public Law 101-
167).".

For text of the Urgent Amsistance for Democracy in Panama Act of 1990, see page 763,
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Exhibit A-8

Section 14 of the International Narcotics Control

Act of 1989 (P.L. 101-231)

PUBLIC LAW 101-231—DEC. 13, 1989 103 STAT. 1963

SEC. 14, WAIVER OF BUNIPERS AMENDMENT.

(a) AssisTANCE FOr CROP SUBSTITUTION ActtviTies.—During fiscal
year 1990, the provisions described in subsection (b) do not apply
with respect to assistance for crop substitution activities undertaken
in furtherance of narcotics control objectives.

(b) Bumpers AMENDMENT.—The provisions made inapplicable by
subsection (a) are any vrovisions of the annual Foreign (gperations.
Export Financing, and Related Programs Appropriations Act that

rohibit the use of funds made available to carry out part I of the
Eoreign Assistance Act of 1961 for activities in connection with the
growth or production in a foreign country of an agricultural
commodity for export which would compete with a similar commod-
ity grown or produced in the United States.

A-13
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APPENDIX B

Stowe's Legislative History of the Bumpers Amendment

Of the amendments that were offered to the 1985 farm bill aimed at limiting
agricultu'ral technology transfer, Sen. Dale Bumpers’ (D-Ark.) was the most important, in
that this amendment did later become law and affect AID’s programs. During 1985,
Bumpers received many letters criticizing foreign aid programs from his soybean-growing
constituents, who were responding primarily to ASA's publicity campaign. In addition, it is
likely that he comraunicated with senior elected ASA officials, including Wayne Bennett, an
Arkansas farmer who was slated to become ASA's president in two years.42 Bumpers wrote
to AID for details concerning twu projects of particular concern to the commodity producers
in his state which had been criticized in the Delta Farm i'ress article and the ASA materials:
the University of Illinois’ international soybean research program and the University of
Kentucky's rice program in Thailand.43

Abou\ a month later the Agency responded that soybean research at the University
of Illinois emphasized utilization, and hence would lead to increased exports of U.S.

soybeans. AID's letter added that no soybean research had been conducted by University of

42 Interview no. 236, with AID staff member (Sept. 6, 1989). ASA has a fixed order of
succession) amang its senior elected farmer-members.

43 Latter from Senator Dale Bumpers to AID Administrator M. Peter McPherson, July
8, 1985. Soybeans and rice are, respectiveiy, the first and second largest crops grown in
Arkansas (USDA/ERS, 1987).
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[llinois scientists in Brazil, Guyana, or Burma—countries Bumpers had mentioned in his
letter. Finally, the Agency's response stated that the University of Kentucky's project in
Thailand was aimed at raising the "economic and nutritional well-being of the farm familjes
in [the poorest region in Thailand).” The goal of the project, according to AID, was in fact
to diversify the agricultural economy in this region, which at the time depended almost
exclusively on rice. %4

| The member of Bumpers staff who reviewed AID’s response felt that it was
inadcéuatc, focussing more on correcting perceived errors in Bumpers’ letter rather than
addressing the concerns of the Senator’s constituents and other U.S. farmers.*5 This staff
aide called the Washington ASA office for more information on AID's technical assistance
anc' research programs. The Association responded with the AID-university contracts which
ASA saw as assisting foreign competition—the same list which had been provided to ASA’s
Executive Committee and to the press.

In late October 1985 the debate on the new farm bill began. Bumpers thought that
the farm bill would be an appropriate vehicle through which to restrict AID's programs for
agricultural research and technical assistance for development. The first draft of the
amendment would have eliminated a great deal of agricultural research and technical

assistance for development.%6 Senator Lugar, then chairman of the Senate Foreign

4 Letter from AID Administrator M. Peter McPherson to Senator Dale Bumpers (Aug.
5, 1985),

45 That a single staff member was instrumental in drafting and initially promoting the
Bump:rs amendment is clear from the following sources: interview no. 17, with
congressional staff aide (Nov. 20, 1986); document no. 1, internal AID memo recounting
conversation with ASA official (Dec. 3, 198S).

46 The first draft, written by one of Bumpers’ staff aides, read as follows:
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Relations Committee, and his staff were particularly displeased with the amendment,
believing that it did not, from a parliamentary perspective, belong in the farm bill and that jt
would in any case disrupt broader U.S. foreign policy. Committee staff met with Bumpers’
staff, expressed their belief that Bumpers’ himself was probably not aware of some of the
potential consequences of his amendment, and suggested changes.

First, Lugar argued that technical assistance and scientific research which does "help
feed the people of the benefitted foreign country” but whick does not boost exports of that
country, should be allowed.4” In addition, the amendmeat should allc;w technical assist;ancc
to developing countries which export relatively small quantities of food to nearby countries.
The example cited by the Foreign Affairs Committea was intra-regional trade in Africa.48
Finally, Lugar and his staff pointed out that some foreign assistance conveys specific benefits

for U.S. farmers and that these would be prohibited under the first draft of the amendment.

An amendment to prohibit the use of funds through the United States Agency for
International Development for funding research or technical assistance for testing
and breeding feasibility studirs, variety improvement and introduction, consultancies,
Publications, confercaces, an\ training intending to benefit any nation which is an
&xport competitor in the commodity or commodities which is the primary recipient
of such assistance rendered.

Unpublished text provided by congressional staff aide subsequent to interview no. 17 (Nov.
20, 1986). The Senate Legislative Counsel made minor tevisions to this language before it
was distributed to members of the Senate,

47 131 Cong. Rec. 16,269 (Nov. 22, 1985),

8 Interview no. 17, with congressional staff aid (Nov. 20, 1986). Bumpers later
repeated the argument, citing the Senate Foreign Relations Committee as its source, on the
Senate floor; 131 Cong. Rec. 16,269 (Nav. 22, 198S).
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For example, some research intended to improve tropical varieties for the use of U.sS.
farmers might be restricted, to the detriment of U.S. agriculture 49

Upon considering these arguments, Bumpers and his staff revised the amendment to
read:50

[No foreign aid funds]..may be available for any testing or breeding feasibility study,
variety improvement or introduction, consultancy, publication, conference, or training
in connection with the growth or production in a foreign country of an agricultural
commedity for export if such export would compete in world markets with a similar
comntodity grown or produced in the United States, Nothing in this section shall e
construed to prohibit activities designed to increase regional food security in
developing countries if such activities will have a negligible impact on efforts to
promote agricultural commodities of the United States; nor shall anything in this
section be construed to prohibit research activities intended primarily to benefit

American producers. [Emphasis added.]

Lugar was still dissatisfied, however, and passed the amendment along to members of the
National Security Council (NSC,) staff. They, like Lugar, felt that the Bumpers Amendment
was inconsistent with U.S. foreign policy.

In addition to contesting the Bumpers amendment on foreign policy grounds, the
NSC staff argued that Arkansas itself would be adversely affected by cuts in funding for
technical assistance and agricultural research for development. They were apparently
referring to programs at the University of Arkansas and at. Winrock Internatiorial, a private,
non-profit organization headquartered in Arkansas which provided agricultural technical

assistance, particularly in livestock production and management.51 Bumpers’ staff rejected

49 Interview no. 17, with congressional staff aid (Nov. 20, 1986).

%0 131 Cong. Rec. 16,269 (Nov. 22, 1985).

31 Wiarock International had been formed wn July 1, 1985 through the merger of the
Winrock International Livestock Research and Training Center (in Arkansas), the

International Agricultural Development Service, and the Agricultural Development Council.
All three organizations had been part of the Rockefeller family'’s efforts to improve
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the idea that their amendment would hurt Arkansas, believing that in any event "it was
politically better to please the farmers than the university."32
Moreaver, in the view of Bumpers staff, the White House was much more heavy-handed
and self-righteous than Lugar had been. Bumpers’ staff relayed the content and tenor of
this White House communication to the Senator who immediately introduced the second
draft of the amendment on the Senate floor during debate on the Farm BilL53

The congressional foreign relations committees attempt to maintain control over
provisions in otherwise domestic legislation which affect foreign policy. The Senate Foreign
Relations Committee in this case informed the Senate Agriculture Committee that they
would ask for Foreign Relations Comunittee members to be placed on the conference
committee if disagreements over internationat provisions in the 1985 farm bill could not be
resolved informally.54 Lugar never followed through with the request, however. He was
also a member of the Senate Agriculture Committee and was apparently confident that as a
manager in conference he- could resolve these issues himself. Lugar did succeed in having
the amendment struck from the farm biil Conference Committee, apparently with little

debate (U.S. House, 1985: 450).55

agricultural practices in the Third World.
52 Iuterview no. 17, with congressional staff aide (Nov. 20, 1986).
53 Amendment read at 131 Cong. Rec. 16,269 (Nov. 22, 1985).

34 Interview no. 60, with former staff aide to the Senate Foreign Relations committee

(Nov. 2, 1987).

55 After describing the proposed amendment, the report states that (U.S. House, 1985:
450): '

The Conference substitute deletes the Senate amendment(.] However, the
conferees acknowledge that this is an important issue and would point out that
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In carly 1986, Bumpers reintroduced the legislation as an amendment to the
supplemental appropriations bill in the Foreign Operations Subcommittee of the Senate
Appropriations Committee, of which Bumpers’ was a member. The amendment at this point
was almost identical to that which had been submitted to the farm bill’6 The chairman of
the full committee, Mark O. Hatfield (R-Oreg.), conferred with then chairman of the
subcommittee Robert W. Kasten, Jr. (R-Wisc.) and ranking minority member Daniel K.
[nouye (D-Haw.). Hatfield said that he would accept the amendment with two changes.

. Hatfield requested and obtained the elimination of the word "regional” from the phrase
"activities designed to increase regional food security in developing countries,” and the
substitution of "will not have a significant impact” for "will have a negligible impact."57
These changes diluted the impact of the amendment further, but were accepted by Bumpers.

The amendment was then accepted by the committee without a vote.

current law (P.L. 98-473, making continuing appropriations for fiscal year 1985)
contains a provision which effectively prohibits any foreign assistance funding for the
production or export of any commodity that would compete with U.S. agricultural
commodities if that commodity is in ‘world surplus, and that would cause substantial
injury to U.S. producers. The conferecs reaffirm this current limitation on foreign
assistance funding. [Emphasis in original.]

Note that the existing legislation referred to was originally enacted as part of P.L. 95-481
(Oct. 18, 1978), following debate on palm oil imports.

Sen. Nancy Kassebaum (R-Kan.) also opposed the Bumpers amendment, though not
very actively on the Senate floor. Kassebaum had close ties with Kansas State University, a
land-grant university receiving considerable funding from AID for agricultural research and
technical assistance for development. Kassebaum supported the FAIR amendment to the
farm bill, but later spoke out in opposition to the version of FAIR submitted to the trade
bill of 1987; 133 Cong. Rec. 9,290 (July 7, 1988).

56 Unpublished language provided subsequent to interview no. 48, with congressional
staff aide (March 17, 1987).

57 Interview no. 48, with congressional staff aide (March 17, 1987); annotated
amendment language supplied suksequent to interview no. 48.

B-6

N~

~~



The Bumpers Amendment was not modified by the Conference Committee on the
supplemental appropriations bill As enacted in July 1986 it read:58

None of the funds appropriated by this or any other Act to carry out chapter 1 of
part [ of the Foreign Assistance Act of 1961 shail be available for any testing or
breeding feasibility study, variety improvement or introduction, consultancy,
publication, conferencs, or training in connection with the growth or production in a
foreign country of an agricuitural commodity for export which would compete with a
similar commodity grown cr vroduced in the United States: Provided, That this
section shall not prohibit (1) activities designed to increase food security in
developing countries where such activities will not have a significant impact on the
export of agricultural commodities of the United States; or (2) research activities
intended primarily to benefit American producers. (Emphasis in original

Though the amendment was enacted, both the Senate report and the Conference
Report which accompanied the supplemental appropriations bill included language which
Bumpers felt was clearly opposed to his intentions. The Conference Report stated that
(U.S. House, 1986: 78):
~the conferees agree that this language is only intended to apply to: (1) projects or
activities that are specifically and principally designed to increase agricultural orts
in developing countries that can reasonably be expected to cause substantial injury
to United States exporters;... [(Emphasis added)
Bumpers objected to the criteria that injury must be "expected.” He simply wished to
prohibit research and technical assistance on competitive commodities, with no reference to

the intentions of the aid donors.®9 In an attempt to establish post facto legislative intent on

58 Urgent Supplemental Appropriations Act of 1986, Pub. L. No. 99-349, Sec. 209, 100
Stat. 710, 749 (July 2, 1986), 18 U.S.C. Sec. 3287.

59 The report language was drafted by members of the Senate Appropriations
Committee staff who were sympathetic to AID. These staff members did not inform
Bumpers' office of the changes, as would normally have been the case, and so Bumpers had
no chance to negotiate the changes. Interview no. 48, with congressional staff aide (March
17, 1987). Bumpers was a minority and junior member of the subcommittee.
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the floor of the Senate, Bumpers read a statement into the Congressional Record in the
hope of correcting the misinterpretation in the report, which is used by executive agencies in
interpreting legislation.0 Bumpers's address to the Senate contained language strongly
reminiscent of the literature ASA distributed during its publicity and membership campaign
earlier in the year:61
Why should battered U.S. farmers, paying hard earned taxes, see their Government
actively work to promote a competitor’s ability to export in the world market?...With
U.S. agriculture facing such a critical situation, we can no longer be so generous
regarding research and technical assistance programs for foreign éxport competitors.
In his statement, Bumpers goes on to cite three examples of AID's technical
assistance programs harming U.S. farmers. One involves a grant of $6 million to "a
midwestern university” (presumably the University of Dlinois) for the development of
soybean varieties to be used in Brazil, Paraguay and Argentina. The second was a grant for
$962,000 to a U.S. university (presumably Texas A&M University) for research on cotton
production in Paraguay. The third was a grant to the International Rice Research Institute
in the Philippines "to support research in production programs on the rice plants for the
developing world." In each rase, Bumpers emphasized, he did not oppose aid to developing
countries which alleviated bunger and strengthened subsistence farming. However, he

belicved that these countries were in fact using publicly-funded research and technicaj

assistance to increase agricultural production of commodities for export.62

%0 132 Cong. Rec. 8,589-90 (June 26, 1986).

61 132 Cong, Rec. 7,028 (June 6, 1986); document no. 2, internal memo from
congressional staff aide to Senator Dale Bumpers (May 15, 1986).

62 132 Cong. Rec. 7,028 (June 6, 1986); document no. 2, internal memo from
congressional staff aide to Senator Daje Bumpers (May 15, 1986).
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As part of an appropriations bill, the Bumpers amendment could remain in effect
for only one year. Bumpers and his staff attempted to include modified language in the
foreign operations appropriations bill for fiscal year 1987 which, if it had parsed, would have
certainly have resulted in the legislation becoming permanent 63 However, this and other
appropriations bills have continued to be included into Continuing Resolutions. The
Bumpers amendment which was passed in 1986, having received no sigriificant opposition
since it was first enacted, has remained in the Continuing Resolutions for fiscal years 1987,

1988, and 1989.

6 The legal "permanency” of the Bumpers amendment as it appeared in the 1986
supplemental is unclear, as it rafers to "this or any other act.” It has not been codified, but

legislation can be treated as permanent without being codified.
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