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Preface
 

This report presents investment climate and incentive
 

recommendations to the government of Equatorial Guinea and the U.S.
 

Agency for International Development. The study was initiated in
 

response to a request for technical assistance by the government
 

of Equatorial Guinea. The work was conducted by the International
 

Policy Center of S77 International under contract to Arthur Young,
 

as part of the Private Enterprise Development Support II Project
 

(Project Number 940-2028.03).
 

The SRI project team consisted of Peter Boone, Senior
 

International Economist and Kathleen Vickland, International
 

Economist. Their work was managed under the overall supervision
 
of John Mathieson, Director of the International Policy Center of
 

SRI. Prior to visiting Equatorial Guinea, the SRI team received
 
materials in the United States on Equatorial Guinea's investment
 

climate, and interviewed individuals at the U.S. Agency for
 

International Development, U.S. State Department, OPIC, the World
 

Bank, and the IFC. The team then travelled to Equatorial Guinea
 

to conduct a series of in-depth interviews with the private sector
 

and senior government officials from February 15, 1989, to March
 

1, 1989.
 

The purpose of the report is not to present an exhaustive
 

analysis of all facets of Equatorial Guinea's investment climate
 

since this would exceed the scope and resources available for this
 

study. Rather, the goal is to describe the basic strengths and
 

weaknesses of the investment environment as objectively as possible
 

and to suggest ways in which private investment in Equatorial
 

Guinea can be more effectively encouraged. Much of the emphasis
 

is on specific investment policy recommendations which could be
 

helpful to the government of Equatorial Guinea and other agencies
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engaging in efforts to encourage new private sector investment in
 

Equatorial Guinea.
 

The government of Equatorial Guinea is preparing, with the
 

assistance of the World Bank, a structural adjustment program for
 

the 1989-1991 period. Private sector incentives and institutional
 

arrangements to encourage the private sector are expected to be a
 

major component of the program. It is intended that many of the
 

recommendations of this report can play a useful role in the
 

development of the private sector component of the structural
 

adjustment program.
 

The team would like to thank the government of Equatorial
 

Guinea, especially the Minister of Foreign Relations, and the
 

U.S. Ambassador to Equatorial Guinea, for their logistical
 

assistance with the study. In addition, we would like to thank the
 

Ministers of Planning and Economic Development; of Information,
 

Culture, and Tourism; of Industry, Commerce, and Business
 

Promotion; of Mines; of Agriculture; and of Finance, for their time
 

and insightful comments. All findings and recommendations
 

presented in this report represent solely the views of the authors
 

and not those of the individuals or organizations noted above.
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Equatorial Guinea 

EXECUTIVE SUMMARY
 

The investment climate in Equatorial Guinea is improving.
 

After going through a very difficult period in the 1970s, which was
 

disastrous from the point of view of its effect on investment, the
 

country's political situation has now stabilized considerably.
 

The government of Equatorial Guinea is committed to the principle
 

of the private sector playing a key role in its economic
 

development program, and has taken important steps in recent years
 

to provide a more suitable investment climate.
 

The investment climate of Equatorial Guinea offers a
 

considerable range of investment opportunities. The country's
 

natural resources provide many of the "assets" that are attractive
 

to investors, offering opportunities in agribusiness, fisheries,
 

minerals extraction, forestry and small-scale industry. While the
 

low cost of labor in Equatorial Guinea is an asset, labor shortages
 

exist which can be constraining, especially in the cocoa sector.
 

The main "liabilities" relating to the resource base are the
 

low quality of existing transport and communications
 

infrastructure, health problems, limited banking facilities and the
 

lack of entrepreneurial tradition among Equatoguineans. However,
 

many of the resource liabilities can be overcome by "hardy
 

investors"; moreover, the government is now making significant
 

progress in improving basic infrastructure. It is the study team's
 

opinion that the most binding constraints to increased investment
 

are policy-induced constraints. In fact, until concrete
 

improvements in the investment policy framework are implemented,
 

both local and foreign investors will delay or decline to make
 

major new capital investments.
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The principal policy constraints to investment can be
 

summarized in three categories: i) Excessive controls over
 

business activities; ii) insufficient transparency in government
 

regulations and taxation policies; and iii) lack of precision in
 

the investment code making it unclear what the criteria are for
 

receiving incentives and exactly what the benefits will be.
 

Since independence the Equatoguinean government has erected 

a burdensome structure of administrative controls over private 

sector activities. The rationale for heavy government intervention 

is complex, and can be traced to some of the experiences of the 

colonial period, fears of possible exploitation by foreign 

companies or groups within the country, and concerns about monopoly 

control given the small size of the local market. Regardless of 

their precise cause, the impact of the controls clearly has had a 

restraining effect on the growth of productive investments. The 

impact of the controls is felt by members of the business 
community. The controls include burdensome establishment 

procedures even for small businesses, import licenses for 

individual shipments of necessary capital equipment and other 

inputs, price controls, export license requirements, ad hoc taxes
 

levied inconsistently, and limitations on use of foreign personnel.
 

The net result of these controls and taxes has been a
 

reduction in the operational flexibility of private entrepreneurs.
 

The business community's natural response has been to delay or
 

decline from investing new capital which in turn has led to lower
 

economic growth rates. Experience in other African countries has
 

shown that the economic "success cases" have been countries which
 

have reduced constraints on private investors and have minimized 

taxes. The two countries in Africa with the highest economic 

growth rates in the 1980s -- Mauritius and Botswana -- have 

followed policy prescriptions which minimize government control of 

businesses. 
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In Equatorial Guinea, not only are there heavy government
 

controls, but there also is an absence in many cases of any clear
 

statement of the rules and regulations associated with these
 

controls. For example, although the government has prepared a
 

small handbook on business establishment procedures, none of the
 

businesses interviewed had seen a copy of the handbook. Similar
 

situations hold for corporate income taxes and import duties; very
 

few members of the business community had access to official
 

statements by the government regarding these tax obligations.
 

Because policies are often not explicitly stated there is often a
 

widespread impression -- whether warranted or not -- that 

government rules are not always administered in a consistent 

manner. This gives rise to charges of favoritism. 

Explicit statements of investment and business operating
 

procedures would increase the transparency of government
 

decisionmaking and would remove some cf the uncertainty of doing
 

business in Equatorial Guinea. The greatest beneficiaries would
 

be small local entrepreneurs who often do not have access to
 

information or do not understand complicated bureaucratic
 

procedures.
 

The government of Equatorial Guinea recognizes the need for
 

liberalized investment policies and a number of initial positive
 

steps have been made. The country has converted to the stable,
 

convertible CFA currency. The government has stated its commitment
 

to private sector led development in important policy statements
 

such as the one delivered at the UNDP Donors' Conference in 1988.
 

A small investment information office has been established in the
 

office of the Presidency. The basic constraints to overcome are
 

attitudinal and relate to the fear of losing control over the
 

private sector. Senior officials also expressed their concern that
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liberalized investment policies could result in a shortfall in
 

fiscal revenues.
 

The study team has drafted a set of policy recommendations
 

aimed at improving Equatorial Guinea's investment climate. The
 

recommendations take into account the government's concern that
 

new investment policies should not have a negative fiscal impact.
 

The main policy recommendations are summarized below and in general
 

apply to both foreign and local investors.
 

1. 	 Implement legal and regulatory changes in the
 

investment code and incentives, including
 

introducing a clause stating the government's
 

respect for private property.
 

2. 	 Be more specific in incentive laws. List specific
 

criteria for which investments will receive
 

incentives, and list exactly what benefits will be.
 

Make the granting of incentives more automatic, less
 

discretionary.
 

3. 	 Facilitate small business creation by exempting
 

businesses below a certain size from the lengthy
 

business establishment process. Facilitate
 

exporting by offering extra incentives to exporters.
 

In-bond manufacturing for export has proven very
 

successful in other countries and could be tried in
 

Equatorial Guinea.
 

4. 	 Once necessary changes in the investment laws have
 

been made, print and make available all laws and
 

regulations regarding operating a business.
 

Summaries should be available in Spanish, French,
 

and English.
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5. 	 Control prices only of regulated monopolies such as
 

electricity and petroleum distribution.
 

6. 	 Reduce "ad hoc" business taxes and import duties.
 

Taxes should be centralized and made more
 

transparent.
 

7. 	 Liberalize labor laws by raising the minimum wage
 

and by easing restrictions on issuing work permits
 

to foreigners in order to overcome the serious labor
 

shortage problem.
 

8. 	 Provide management training for representatives of
 

both the public and private sector.
 

9. 	 Strengthen the investment office within the
 

Presidency. Initially, the work should concentrate
 

on providing essential information in response to
 

enquiries from investors. Only when the necessary
 

policy reforms have been made should the focus of
 

the office expand into investment promotion.
 

Once these and other recommendations are implemented, the
 

government would be in a better position to begin the next "phase"
 

which is investment promotion. The government could take advantage
 

of the new reform measures and incentives by publicizing "the new
 

Equatorial Guinea" through submitting articles written by senior
 

Equatoguinean officials to leading international newspapers and
 

magazines.
 

Given the small size of the internal market, the previous
 

political history and the current investment policy framework,
 

there is almost a universal agreement among the international
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investor community that the government is faced with a major
 

challenge in revamping its investment climate.
 

The team is convinced that if the government follows a steady,
 

stepwise approach to improving its investment climate, over time
 

the country has the potential for attracting significant new
 

investment activities.
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Abbreviations and Acronyms
 

BCD Banco de Credito y Desarrollo
 
(Credit and Development Bank)
 

BEAC Banque des Etats de l'Afrique Centrale
 
(Bank of the Central African States)
 

BIAO Banque Internationale pour l'Afrique
 
Occidentale
 
(International Bank for West Africa)
 

CAMARA 	 Camara Oficial de Comercio Agricola
 
(Chamber of Commerce for Agriculture)
 

IFC 	 International Finance Corporation
 

UDEAC 	 Union Douaniere des Etats de l'Afrique
 
Central
 
(Customs and Economic Union of the
 
Central African States)
 

UNDP 	 United National Development Program
 

Currency Equivalents 

US $1.00 = CFA francs 315
 
French franc 1. = CFA franc 50
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I. "BALANCE SHEET" ASSESSMENT OF EQUATORIAL GUINEA'S ECONOMIC 
RESOURCES
 

When evaluating alternative investment sites, potential
 

investors first undertake a review of a country's basic "assets"
 

and "liabilities" related to prospective business ventures. In
 

this section, we make an assessment of Equatorial Guinea's basic
 

"balance sheet," taking into account economic factor endowments,
 

the human resource base, and physical infrastructure. In
 

combination, these variables constitute the current natural
 

economic environment in Equatorial Guinea. We analyze the effects
 

of government policy on the business climate separately in Section
 

II. Taken together, the economic factor endowments, human resource 

base, physical infrastructure, and government policies determine 

a nation's comparative advantages in its attractiveness as an 

investment site. 

Land, Climate, and Natural Resources
 

Equatorial Guinea is a small country of 28,023 square
 

kilometers (10,820 square miles) located in the southern corner of
 

the Gulf of Guinea. The country has two distinct parts: Insular
 

Guinea comprising five islands of which the largest is Bioko; and
 

Continental Guinea, known as Rio Muni, which is bordered by
 

Cameroon on the North and Gabon on the South and East. Bioko
 

Island is the largest island in the Gulf of Guinea with an area of
 

2,020 square kilometers (780 square miles). The island has two
 

large volcanic formations separated by a valley that bisects the
 

island. The natural vegetation of the island is humid rain forest.
 

Malabo is the capital city and has the only natural harbor on the
 

island.
 

The Continental Region of 26,003 square kilometers (10,040
 

square miles) has a coastal plain that gives way to valleys
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separated by low hills and the spurs of the Crystal Mountains. The
 

main river, the Rio Benito is nonnavigable except for a 20

kilometer stretch. The Continental Region's administrative center
 

is Bata.
 

Equatorial Guinea's soils and rainfall are highly suitable for
 

agriculture, especially compared with the climatic conditions of
 

other countries in the region. Bioko is blessed with nutrient
 

rich, well drained volcanic soils suitable for cocoa, oil palm,
 

rubber, and a variety of other crops. Cocoa is the major crop
 

grown. Equatorial Guinea exported about 7,000 tons of cocoa in
 

1988, well below the 36,000 tons exported twenty years earlier.
 

Bioko is famous for its high quality cocoa which some consider to
 

be the finest in the world. The Continental Region also has some
 

rich soils which can produce high quality timber and coffee. The
 

main timber species are Okoume and Ayous and yields are among the
 

highest in Africa, commonly achieving 25 cubic meters of logs per
 

hectare.
 

Rainfall is sufficient on both Bioko and the mainland for a
 

range of agricultural activities, averaging between 1,500 to 5,000
 

mm per year (60 to 200 inches). Cultivation of horticultural crops
 

and temperate annuals such as potatoes are feasible in the Moka
 

area of Bioko, at an elevation of 1,400 meters. This area is also
 

suitable for raising livestock. Good opportunities exist for
 

regional exports of foodcrops, especially to Gabon which is heavily
 

dependent on food imports.
 

Preliminary surveys have found encouraging indications of such
 

minerals as titanium, silica, manganese, uranium, and alluvial
 

gold. A joint Spanish-Equatoguinean firm has found quantities of
 

gas and oil in the waters north of Bioko, near the Cameroonian and
 

Nigerian offshore wells. Geological surveys have also been carried
 

out in recent years through technical assistance from Spain and
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France, confirming traces of petroleum, iron ore, and radioactive
 

materials in the Continental Region.
 

The Gulf of Guinea has abundant fish resources and the
 

Continental Region offers good opportunities for river fishing.
 

The fisheries resources are partly exploited by some 2,000 small

scale fishermen based in Rio Muni. The fish is of high value but
 

production is low due to shortages of equipment and credit.
 

Industrial fishing is practiced under a European Community (EC)
 

agreement, but also by foreign companies whose fishing is not
 

effectively controlled by the country. The agreement with the EC
 

provides the government with royalties of about US$ 2 million per
 

year.
 

With its beautiful scenery, Spanish architecture, beaches, and
 

warm climate, Equatorial Guinea has a good potential for developing
 

a viable tourist industry. However, at present tourist facilities
 

hardly exist and the number of tourists visiting Equatorial Guinea
 

is very low. This contrasts significantly from the pre

independence days when Fernando Po (now Bioko Island) served as the
 

rest and recreation center for expatriate workers from Nigeria,
 

Cameroon, and Gabon.
 

Human Resource Potential
 

Equatorial's population at the end of 1988 has been estimated
 

a% 360,000 making it one of the smallest West African countries
 

after Cape Verde (310,000) and Sao Tome and Principe (85,000).
 

Population growth has been estimated at 1.7 percent per year.
 

About four fifths of the population live in Rio Muni and the rest
 

on Bioko and other small islands. With such a small domestic 

market, the opportunities for import substitution projects are 

limited. 
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Equatorial Guinea's population is made up of several ethnic
 

groups. The Fang, the most populous group, is of Bantic origin and
 

migrated to Rio Muni from Gabon during the 19th century. The Bubi
 

group is indigenous to Bioko but many Fang also live on the island
 

and dominate most of the senior government positions. Unlike some
 

of its neighbors such as Nigeria, Equatoguineans do not have a
 

strong tradition of entrepreneurialism.
 

The literacy rate in Equatorial Guinea is 40 percent. Primary
 

education is compulsory with actual attendance rates of about 70
 

percent at the primary school level. Equatorial Guinea has no
 

universities so that higher education basically takes place abroad,
 

although a small National Extramural University has been operating
 

in Equatorial Guinea since 1980. The limited number of
 

Equatoguineans with higher level education results in a shortage
 

of qualified local technical and managerial talent.
 

Wages in Equatorial Guinea are very low by regional and
 

international standards, with a minimum wage of CFA 11,000 per
 

month (or US $35). While the low wage rate is a potential asset
 

for investors, there also exists the problem that there is a
 

serious shortage of labor available at the minimum wage, especially
 

in the cocoa sector. In the late 1960s and early 1970s, about
 

30,000 Nigerian contract workers worked as laborers on the
 

Equatorial Guinea cocoa plantations, but they all departed by 1976
 

due to political problems.
 

The official language of Equatorial Guinea is Spanish. This
 

poses some constraints to regional investment and trade as
 

Equatorial Guinea's closest neighbors, Nigeria, Cameroon, and Gabon
 

all speak either English or French.
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Health Conditions
 

Equatorial Guinea's health conditions are similar to those of
 

other least developed countries in Africa. Child mortality rates
 

are 143/1,000 and the average life expectancy is 44 years. There
 

are few trained physicians, and malaria, measles, typhoid, and
 

leprosy represent substantial health problems. The situation is
 

aggravated by the shortage of drinking water in most towns and
 

villages.
 

Capital Resources
 

Capital and credit are very limited in Equatorial Guinea
 

compared with other countries in the region. The two longstanding
 

banks, BCD (Banco de Credito y Desarrollo) and GUINEXTEBANK (Banco
 

Exterior de Guinea Ecuatorial) were closed down in 1988 and are
 

undergoing liquidation. The banks' problems stemmed from
 

inadequate control over their credit operations.
 

In 1986, a new commercial bank, BIAO-GE (Banque Internationale
 

pour l'Afrique Occidentale), was established. The BIAO-GE is in
 

a sound financial position and is taking a conservative approach
 

to commercial lending. Interest rates on short-term borrowings are
 

16 percent. The consensus within the business community is that
 

interest rates are high but are not as much of a binding constraint
 

as the lack of credit.
 

The BIAO-GE is unable to handle all the banking requirements
 

of an expanding economy and the government feels that it is
 

necessary to create a competitive atmosphere within the banking
 

system to enhance its efficiency. Therefore, the government has
 

recently been holding discussions with interested Spanish investors
 

regarding the opening of a new commercial bank. The objective is
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for a new bank to begin operations in 1989. The majority of the
 

equity (possibly 100 percent) would be held by the foreign partner
 

which will also be responsible for the bank's management. The
 

establishment of a new commercial bank could reduce the cost of
 

capital in Equatorial Guinea and increase the availability of
 

commercial credit.
 

Equatorial Guinea became a member of BEAC (Banque des Etats
 

de l'Afrique Centrale) in 1985. BEAC is the Central Bank of the
 

UDEAC (Union Douaniere des Etats de l'Afrique Centrale) countries
 

with in the zone. Membership in the zone has given Equatorial
 

Guinea a hard currency, the CFA franc, fixed at a 50:1 parity with
 

the French franc, which has encouraged commercial activity in the
 

country and increased trade with neighboring CFA franc countries.
 

In the last two years, many new stores, restaurants, and small
 

import-export businesses have been established in Malabo. It is
 

the consensus of the business community that the new access to a
 

convertible currency is a key factor behind this recent surge in
 

business activity.
 

Currently there is considerable discussion between the World
 

Bank, IMF, CFA countries, and France about the possibility of
 

devaluing the CFA with respect to the French franc because of low
 

levels of reserves in the CFA Central Banks (BEAC and BEAO) and
 

balance of payments deficits in member countries. It is not yet
 

known what the outcome of these discussions will be, but we are
 

assuming the CFA franc will continue to remain a fairly stable and
 

convertible currency in the medium term.
 

As in most developing countries, the Central Bank controls the
 

issuance of currency and notes, regulates the banking system,
 

administers exchange controls and regulates bank liquidity and
 

interest rates. Interest rates are significantly positive in real
 

terms in Equatorial Guinea and are likely to be maintained at
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similar levels in order to promote a better allocation of
 

resources, mobilize domestic financial savings, and help strengthen
 

the balance of payments.
 

Infrastructure
 

Transport and communication are hindered by the fact that the
 

mainland and the islands are situated at great distances from each
 

other. Five weekly flights link Bioko and the mainland, but boat
 

traffic is much less frequent on average, making the round trip
 

only five or six times each month. There is only one main boat
 

line between Bata and Malabo resulting in high transport charges.
 

There is also only one shipping line between Spain and Equatorial
 

Guinea. Equatorial Guinea has three ports. Due to lack of
 

competition and limited economies of scale, handling charges are
 

high at the ports. There are no refrigeration facilities at the
 

ports.
 

The airline company, Equatorial Guinea Airlines, is a new
 

company under a joint management agreement involving French
 

technical assistance. There are two international airports in
 

Equatorial Guinea; one is in Malabo and the other is in Bata. The
 

Malabo runway is in good condition and is suitable for aircraft of
 

the DC-10 type. The Bata airport runway needs upgrading and
 

currently can handle only small aircraft. A feasibility study for
 

the upgrading of the Bata airport has been completed by the African
 

Development Bank.
 

Equatorial Guinea's road network can be considered generally
 

sufficient for the country's needs. The Island Region has a road
 

network of 143 kilometers, plus 80 kilometers of branch roads to
 

villages. In the Continental Region, the principal road network
 

has a total of about 1,000 kilometers. Key bridges and road links
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to Gabon require rehabilitation so that foodcrops can be exported.
 

The Malabo area road network has recently undergone extensive
 

rehabilitation under the World Bank Rehabilitation Import Credit
 

(RIC) project.
 

Equatorial Guinea's international communications operate
 

through two channels: Madrid and Douala. The international
 

telephone service is not currently of high quality owing to
 

obsolete equipment and deficient maintenance. The government has
 

recently reorganized PTC (the telecommunications enterprise) with
 

French management participation. Plans are underway to make
 
substantial improvements and modernization of the system over the
 

next five years.
 

Both Bioko and the mainland are subject to frequent power
 

interruptions, often two or more short outages each day. Malabo's
 
electricity is generated by plants of 2,500 KW and 750 KW. A new
 
3,000 KW plant will soon be installed to meet demand. Bata has a
 

1,600 KW hydroelectric power station, for which the capacity
 

declines substantially and becomes insufficient in the dry season.
 
The government has assigned the management of ENERGE, the public
 

electricity enterprise, to a French utility company beginning in
 

1989, which should improve efficiency and eventually reduce
 

electricity charges which are now quite high.
 

Comparative Advantages and "Net Worth" of Balance Sheet
 

The main assets or comparative advantages of Equatorial Guinea
 

are related to its natural climate. The soils and climate are
 

highly conducive to forestry and agricultural activities. The
 

deposits of minerals and petroleum suggest that opportunities also
 

exi-t in the mining and energy sector.
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Labor is relatively inexpensive, but shortages exist which
 

offset the cost advantage. Local management expertise is also very
 

scarce. The lack of onshore capital and banking facilities at
 

present are liabilities for both foreign and local investors. The
 

quality of communications and transport infrastructure is generally
 

low but being improved. These infrastructural problems are viewed
 

as important constraints by the Equatoguinean business community
 

and would be viewed as liabilities by potential foreign investors
 

as well. This situation leads our team to conclude that most new
 

large investors in the coming years would need to bring in nearly
 

all of their capital and management and in some cases be prepared
 

to establish some infrastructure such as electrical generators in
 

an "enclave type" investment operation.
 

On the basis of this analysis, there are four areas in which
 

we feel the country has a comparative advantage for new
 

investments. These include: i) agriculture; ii) minerals; iii)
 

tourism; and iv) light industry. Some initial investment
 

possibilities in these sectors are discussed in Section V.
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II. ANALYSIS OF PRIVATE SECTOR INVESTMENT CLIMATE
 

Political Stability and Risk
 

In spite of important recent policy improvements and in spite
 

of the existence of a stable, pro-private sector, democratic
 

political system, the greatest constraint on foreign investment in
 

Equatorial Guinea is its troubled political past. At the time of
 

independence from Spain in late 1968, Equatorial Guinea boasted one
 

of the highest per capita incomes in sub-Saharan Africa, although
 

the distribution of income was highly skewed. The decade following
 

independence was one of political strife and repression, and
 

falling incomes.
 

The newly elected President Macias quickly centralized all
 

power in the Presidency and focussed resources on maintaining
 

order, to the detriment of other governmental functions. During
 

Macias' 11 year tenure, physical infrastructure including roads,
 

ports, and electrical and water distribution networks deteriorated,
 

and basic social services such as public schools were closed.
 

The sudden exodus of the Spanish plantation owners resulted
 

in precipitous falls in yields and exports of cocoa, coffee and
 

timber. Human rights violations, including alleged assassinations,
 

resulted in the exodus of approximately one-third of the nation's
 

population, including many of its most productive members. Worried
 

about safety, the government of Nigeria evacuated most of its
 

20,000 citizens working the cocoa plantations in Equatorial Guinea
 

in 1976, further reducing yields and exports. From 1969 to 1980,
 

cocoa exports fell from 36,000 tons to 5,400 tons, timber exports
 

dropped from 183,000 cubic meters to 24,000 and coffee exports
 

decreased from 7,700 tons to only 108 tons.
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In August 1979, a miliary coup deposed Macias and named Lt.
 

Col. Obiang Nguema Mbasogo as President. The new government
 

immediately began to rebuild the neglected physical infrastructure,
 

to reinitiate contacts with Western nations, and to try to attract
 

foreign investment. The government drafted a fairly liberal
 

foreign investment code opening nearly all sectors of the economy,
 

except for national defense and public services, to private foreign
 

capital. A new constitution was approved on August 15, 1982,
 

guaranteeing that the government will respect private property.
 

As laid out in the Constitution, free elections will take place in
 

August 1989 to select a President.
 

The business community's greatest concern is the lack of
 

policy stability. In the words of one investor, "No hay nada
 

seguro," which translates, "Nothing is for certain." Businesses
 

indicated concern that they cannot count on the government abiding
 

by the agreements it has made, whether they concern import duties,
 

income taxes, or other issues. Vagueness and ambiguities in the
 

foreign investment code and the special incentive legislation, and
 

the plethora of informal arrangements, result in continual changes
 

in tax rates and bureaucratic regulations.
 

National Development Policies and Plans
 

The government of Equatorial Guinea in cooperation with the
 

World Bank has prepared a structural adjustment program for the
 

1988-91 period. The key objectives of the program are to achieve
 

a real GDP growth rate over the program period of 3.5 percent a
 

year, while maintaining inflation at 4 percent over the program
 

period. For the external sector, the program's objective is to
 

reduce the overall balance of payments deficit (before exceptional
 

financing) from US $20.3 million in 1987 to about US $12 million
 

in 1990. With regard to the budget deficit, the objective is to
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reduce the overall deficit from its 1987 level of 25 percent of
 

revenue to a surplus of 10 percent of revenue by 1991.
 

To support these policy objectives, the government has 

introduced some important measures in the areas of tax 

administration (with the assistance -, the IMF), pricing 

liberalization, and privatization or reconstitution (with new
 

foreign partners) of key state-owned enterprises.
 

The government presented its medium-term public investment
 

program to a UNDP Round Table in 1988. The program received strong
 

support from the donors which pledged in total CFA 14.7 billion a
 

year (US $47 million) on average during 1988-91. About 75 percent
 

of the expenditure is to be allocated to support agriculture and
 

to the rehabilitation of social and physical infrastructure
 

directly related to productive activities.
 

Private sector incentives and institutional reforms will play
 

a key role in the government structural adjustment program.
 

Reforms in the investment code, adjustments to the regulatory and
 

incentive framework, and strengthening of the foreign investment
 

promotion office should lead to an increase in private sector
 

activity. Strengthening the banking and credit systems with the
 

addition of a new commercial bank would also help encourage private
 

entrepreneurial activity.
 

New private investments in foodcrops, fishing, and minerals
 

would substantially help the country to diversify its export base
 

which is currently heavily dependent on cocoa, for which the market
 

outlook is not extremely promising.
 

Equatorial Guinea, similar to many of its African neighbors,
 

has been approached by companies from the United States and from
 

Europe wishing to export toxic wastes to Equatorial Guinea. At the
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time of the team's visit, officials from the government of
 

Equatorial Guinea told the study team that no toxic waste
 

arrangements have been approved by their government.
 

Although such a venture would certainly bring substantial
 

revenues to the government, there are many associated costs and
 

risks which are real but are difficult to quantify. These risks
 

include the lack of technical capacity in Equatorial Guinea to
 

monitor effectively the storage of wastes including measuring
 

possible contamination levels to soils and nearby water sources,
 

as well as determining whether wastes have been properly treated
 

before burial.
 

The acceptance of toxic wastes in Equatorial Guinea could also
 

have negative effects on attracting new foreign investment in other
 

sectors. Investors in the areas of agriculture, fisheries, and
 

tourism might be frightened off if they believed toxic wastes were
 

nearby.
 

The team realizes the sensitive nature of this issue and
 

believes the responsibility for a decision to accept such a
 

proposal rests entirely with the government. However, the
 

situation requires a great deal of precaution and a decision should
 

only be made after all the information is carefully assessed.
 

Fiscal Policy
 

Equatorial Guinea's fiscal policies are generally
 

conservative, and the opportunities for substantial public sector
 

cost reductions are fairly limited. Public sector salaries are
 

already the lowest in the region; average civil service salaries
 

are only CFA 16,000 per month (US $51). The government is hoping
 

to obtain external debt relief in the years 1989-1991 to achieve
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manageable public finance and balance of payments situations. The
 

government is involved with an IMF financial stabilization program
 

in 1989. If properly followed, the stabilization program measures
 

should help improve fiscal imbalances.
 

International Trade Policies
 

The government relies heavily on international trade duties
 

for public revenues. During the 1985-87 period, international
 

trade duties represented 67 percent of total central government
 

revenue. Import duties have been rising progressively since 1985,
 

as part of a four-year integration with UDEAC (Union Douaniere des
 

Etats de l'Afrique Central) tariff levels. The integration process
 

is to be comp2eted by the end of 1989. During the 1985-89 period,
 

import duties for major import items will have risen from an
 

average of about 20 percent in 1985 to about 50 percent of CIF
 

value by 1989 for imports from outside of UDEAC countries.1 In
 

addition to the UDEAC recommended import duties, which are reported
 

directly by the customs service to the Treasury, there are a number
 

of ad hoc duties levied on imports by the Ministries of Health,
 

Agriculture, and Commerce and Industry. Together these duties 

amount to an additional 15 to 20 percent above the UDEAC 

recommended duty levels. These extra duties are costly to 

businesses, which are heavily reliant on imports. Furthermore,
 

these duties are also unbudgeted and basically not recovered by the
 

Treasury.
 

On the export side, duties are generally reasonable. In late
 

1986, the government introduced a new graduated tax system for
 

coffee and cocoa which at current prices has reduced taxes sharply.
 

IMost goods imported from UDEAC countries enter Equatorial
 
Guinea duty free under the UDEAC agreement.
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For cocoa, the tax levels range from 1 to 11 percent of FOB export
 

price, while for coffee they range I to 13 percent. With low
 

current world prices for these commodities, the export taxes for
 

coffee and cocoa are presently only 1 and 2 percent, respectively.
 

These are very reasonable by international standards and offer good
 

incentives to export.
2
 

For Equatorial Guinea's leading export, timber, export taxes
 

are 27 percent for unprocessed timber and 18 percent for processed
 

timber. These taxes are somewhat higher than timber export taxes
 

from other countries in the region which average 10 to 20 percent.
 

The higher taxes on timber reflect the government's concern that:
 

i) timber is considered a non-renewable resource which should not
 

be overexploited; ii) a portion of the tax revenues on timber are
 

earmarked for re-forestation (although little re-forestation has
 

begun); and iii) the higher tax may be intended to offset some of
 

the under-invoicing which occurs in forestry exports. For the last
 

point, however, it could equally be argued that the higher export
 

taxes actually encourage under-invoicing. To ensure proper
 

invoicing procedures and improve revenue collections in the
 

forestry sector, the government began a special review of the
 

customs service in 1987, with a French technical assistance
 

program.
 

Procedures for importing and exporting in Equatorial Guinea
 

are highly bureaucratic and are viewed by the business community
 

as constraining. For each import order, a business must apply for
 

a new import license with the Ministry of Industry and Commerce.
 

Five signatures are required, which can work to slow down business
 

activities. After being reviewed, nearly all import license
 

2The low export taxes also strongly reduce the incentive to
 
under-invoice, which formerly was a problem when export taxes were
 
30 percent until 1986.
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applications are approved with the exception of illegal imports
 

such as firearms. This raises the question of how necessary the
 

licenses are in the first place. In practice, many of the
 

businesses interviewed actually bypass the cumbersome import
 

procedures and import without an import license for each shipment.
 

For exporting, the process is similarly control-oriented with
 

licenses needed for individual shipments and several signatures
 

required from the Ministry of Industry and Commerce and from the
 

Changer of Commerce for Agriculture.
 

Access to foreign exchange is not a problem in Equatorial
 

Guinea because the CFA is a convertible currency. For businesses
 

wishing to import from France, French francs can be obtained simply
 

by transferring funds from a CFA account with BIAO to an account
 

with a French bank. However, there have been some complaints from
 

the private sector that BIAO fees for this type of transaction are
 

high in the range of 5 to 8 percent. Access to foreign currencies
 

other than French francs is somewhat more complicated
 

bureaucratically, as permission must be granted by the Exchange
 

Office in the Ministry of Finance.
 

Repatriation of Profits
 

Capital repatriation and the remittance of dividends and
 

interest are guaranteed to foreign investors under the Foreign
 

Investment Code. Prior approval of remittances is required by the
 

Exchange Office of the Ministry of Finance in order to verify
 

whether proper income tax has been paid. In practice, however,
 

remittances to CFA franc zone countries and France are more
 

straightforward, as capital can be moved easily to banks in those
 

countries.
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Tax Policies
 

The largest source of government revenue in Equatorial Guinea
 

is from indirect taxes. Direct taxes account for only about 4
 

percent of government revenue. The corporate income tax rate is
 

currently 25 percent which is reasonable by international
 

standards. However, in addition to corporate taxes, businesses are
 

faced with numerous other taxes which are viewed as a hinderance
 

to development and result in the reduction of cash flow and
 

profitability of investments. These include annual registration
 

taxes to the Ministry of Industry and Commerce and additional taxes
 

by city, province, the Ministry of Finance, and the Ministry of
 

Information and Tourism. Many of these additional taxes are not
 

very transparent or well publicized and consequently businesses are
 

left with imperfect information about what their legal tax
 

liability is supposed to be.
 

Personal income tax is progressive with a top rate of 35
 

percent. This level is considered by the team to be competitive
 

by international standards. Sales taxes are currently fairly low
 

ranging from 2 to 10 percent, but the government is considering
 

raising them to the 5 to 20 percent range. Import duties, as
 

discussed above, are high, in conformity with the common external
 

tariff established by UDEAC. Export taxes are generally low and
 

are not viewed as a constraint by the b iness community with the
 

possible exception of the timber export tax.
 

The Foreign Investment Code and Incentives
 

FOREIGN INVESTMENT CODE: Equatorial Guinea's foreign
 

investment code is laid out in Decree-Law No. 10 of 1979. Foreign
 

investments are also subject to Law 2 of March 1988, "Establishing
 

and Expanding Industries." Investment incentives are spelled out
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in Decree Law 7 of 1985. In the following analysis, we discuss
 

each of these laws in turn.
 

The foreign investment code contains a number of clauses that
 

are attractive to foreign investors. The government publicly
 

states its commitment to private sector development in the
 

introduction to the decree. Foreign investment in many forms is
 

accepted, including capital, equipment, license, patents, and
 

technical assistance. Foreign investment is precluded in only a
 

few sectors deemed to be of strategic importance, including
 

national defense, mass media, and essential public services. (The
 

government is flexible about allowing foreign investment in even
 

these prohibited sectors. French companies have made substantial
 

investments in electricity, telecommunications, and the national
 

airline.) The code guarantees that companies can repatriate their
 

capital investment, and all profits, in foreign currency. The
 

initial investment can be repatriated at the appropriate
 

depreciation rate, which ranges from 5 to 30 years depending on the
 

assets, and profits are fully remittable when they are realized.
 

The government does not impose any minimum local ownership
 

requirements.
 

While the code contains a number of important clauses, it
 

should be modified in two important ways in order to increase the
 

attractiveness of the country to foreign investors. First, the
 

code lacks a key provision of interest to investors. The code does
 

not guarantee that the government will respect private property and
 

provide adequate compensation in the case of nationalization. This
 

clause is particularly needed in Equatoguinean legislation because
 

of concern among the foreign investment community over the handling
 

of compensation for Spanish lands.
 

Perhaps more serious than this missing provision is the fact
 

that the code is replete with vague terms and phrases which allow
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the way for government discretion. For example, in Article 20,
 

the law states that investors may reinvest "a part" (but does not
 

specify how much) of their profits as capital in the business,
 

which can ultimately be repatriated free of all taxes (profit
 

remittances are taxed). The lack of clarity regarding this opens
 

the door for corruption. As another example, Article 22 grants
 

investors who reinvest part of their profits in their own or
 
another business, or in low-income housing, a hefty 67 percent
 

reduction in the profit remittance tax rate. However, the law does
 

not specify the amount of the reinvestment, either in absolute or
 

relative terms, that is required to receive the tax reduction.
 

COMPANY ESTABLISHMENT LAW: A second law concerning
 

investment, the Company Establishment Law, Law 2 of March 1988,
 

represents a severe constraint on business establishment and
 

growth. The high degree of government control and review of
 

business decisions mandated by the law is a serious disincentive
 

for both the local and foreign private sectors.
 

According to the Law, no business in Equatorial Guinea, no
 

matter how small, may begin operations, expand, or move, without
 

prior authorization from the Ministry of Industry and Commerce.
 

While governments often require prior approval for all foreign
 

investment, in order to approve incentives and gain eligibility to
 

repatriate capital and profits, it is difficult to understand the
 

rationale for requiring prior authorization for 100 percent private
 

local enterprises, especially small and medium businesses. If an
 

entrepreneur decides to risk his own capital on a venture, it is
 

difficult to see why government officials, with considerably less
 

knowledge about the production process or markets, should prejudge
 

the merits of the proposed venture. If an entrepreneur seeks loan
 

funds to finance a venture, it is certainly the bank's
 

responsibility to review his feasibility study, but it is not the
 

government's. Local investment, especially by small and medium
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enterprises, would be stimulated if the government exempted local
 

businesses from the requirements for prior approval for investment,
 

expansion, and moving.
 

A second constraint contained in the law is government
 

controls on all prices, both for local and export markets. Price
 

controls are viewed very negatively by both local and foreign
 

investors, since they essentially remove the business owner's
 

ability to adjust prices to changes in costs. Even though most of
 

the stated price controls are not actually enforced, they still
 

serve as a deterrent especially to potential new foreign investors.
 

Equatorial Guinea should remove all price controls except for those
 

on regulated monopolies such as electricity and petroleum
 

distribution, and telephone service.
 

Of special concern to foreign investors is the requirement
 

that the Technical Director of any manufacturing concern be Guinean
 

within five years of operation, and that in the meantime the
 

Assistant Technical Director must be Equatoguinean. Many
 

governments require that a certain percentage of the total
 

workforce, or total salary payments, say 80 percent, be composed
 

of nationals. Such restrictions encourage job creation, and most
 

foreign investors do not object to them, since often the
 

competitive wages and labor availability are prime reasons for
 

locating offshore. However, private businesses do object when they
 

are required by law to fill a given position with a national.
 

Especially in the case of Equatorial Guinea, where a shortage of
 

qualified technical and managerial personnel is a wel.-known
 

constraint on business development, this requirement constitutes
 

a serious disincentive to foreign investment, and should be
 

repealed.
 

Another constraint on business development in the law is the
 

clause stating the government's right to direct the geographic
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location of businesses. Firms should be free to locate wherever
 

in the country best suits their needs, subject to local and
 

national zoning and health and safety restrictions.
 

While the Business Establishment Law does place time limits
 

on some steps in the application review process, it does not go
 

far enough in this regard. According Zo Ministry of Industry and
 

Commerce officials, establishment approval can take from four days
 

to two years, depending on the amount of personal follow-up which
 

the investor undertakes. Such delays and need for personal follow

up are unacceptable from the investor's point of view. The Law
 

should be amended to establish a maximum time period of
 

approximately 90 days for government review once a completed
 

application has been received. If an investor has not received a
 

response within 90 days, establishment authorization should be
 

granted automatically.
 

SPECIAL INCENTIVE LAW: The incentives available for foreign
 

investors are outlined in Decree-Law 7 of 1985. This law contains
 

a number of guarantees and rights which foreign investors find
 

attractive, but the law does not specify the criteria used to
 

determine which companies receive which incentives, and the
 

incentives offered are low by international standards. These
 

weaknesses in the law should be rectified as soon as possible,
 

before Equatorial Guinea begins any investment promotion.
 

The incentive regime offers foreign investors several
 

guarantees which they regard very highly. The law guarantees that
 

no future legislation can diminish incentives already granted, and
 

allows recourse to international arbitration in the event of a
 

dispute. Foreign businesses are accorded the same protection of
 

the law and the same access to incentives as domestic businesses,
 

and can not be taxed at a higher rate than domestic businesses.
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The state guarantees repatriation of capital and remittance of
 

profits.
 

However, the incentive law as currently written has two basic
 

weaknesses. First, while the law states that there are four
 

categories which determine the extent of benefits, it does not
 

specify the criteria to be used to assign firms to categories.
 

T1e law indicates that categories A and B include firms which do
 

not sell to other UDEAC countries, while categories C and D do,
 

but nowhere does the law define the characteristics required for
 

A versus B classification, or C versus D. In order to successfully
 

attract foreign investment, Equatorial Guinea must state clearly
 

in the Incentive Law the criteria for granting preferential
 

treatment. For example, category A firms, which receive fewer
 

incentives than category B firms, could be defined as businesses
 

below a certain size initial investment, such as 30 million CFA
 

(US $95,000), which produce products with a local valued added
 

content (materials and labor) of less than 30 percent. Similarly,
 

the law does not clearly state what incentives bus.nesses will
 

receive. For example, Article 21 states that "additional
 

incentives are available if the investors asks the authorities."
 

Such an open-ended statement could lead to inequities (that is,
 

similar projects receiving dissimilar incentives), confusion, and
 

corruption. Both the investors and the government authorities
 

should know clearly what benefits are available to what type of
 

investment. The ground rules should be clear to everyone, and the
 

playing field should be level.
 

By delineating the criteria for receiving benefits, and the
 

benefits to be received, Equatorial Guinea will make clear to
 

foreign investors exactly what types of investments it is seeking
 

to promote, and is likely to attract more investments with those
 

characteristics than it would if it left everything up to the
 

investor. In addition, and more importantly, by clearly defining
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criteria, and making the classification process transparent to both
 

the investor and the government official, Equatorial Guinea will
 

greatly reduce government discretion and increase transparency in
 

the allocation of investment incentives.
 

Second, the incentives granted to businesses are low by
 

international standards. All firms eligible for incentives receive
 

a five-year exoneration from corporate income tax. A five-year
 

exoneration is low by international standards; many countries elect
 

to exonerate taxes for from 8 - 15 years, or offer a grace period
 

for three or so years before the exoneration takes effect. Not
 

only is a five-year exoneration not competitive with what other
 

countries offer, such a short tax holiday is not very attractive
 

to many firms because of the very common time lag between the
 

initiation of operations and the generation of profits. Especially
 

for a capital intensive, or an agricultural project, there is
 

likely to be a period of several years in which the firm is not
 

generating profits. A five-year exoneration is likely to exonerate
 
very little if any corporate profits from tax. Many countries
 

offer a tax holiday in perpetuity to exporters participating in
 

special incentive schemes.
 

Type A firms receive, among other things, a 5 percent
 

reduction on import duties on equipment and inputs. A 5 percent
 

reduction is almost certainly not worth the paperwork involved in
 

obtaining the reduction, even in a relatively high duty country
 

such as Equatorial Guinea. If the government truly desires to
 

offer fiscal incentives to type A firms, it should increase the
 

duty reduction to on the order of 30 percent, to make it worthwhile
 

to claim the benefit.
 

The import duty reduction for type A businesses lasts only
 

for "the period of installation," which is vague. Since businesses
 

continually need to import raw materials, and need to import
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additional equipment if they expand, we recommend that the
 

government of Equatorial Guinea promote growth by offering the
 
import tax reduction for a given, prespecified period of time, say
 

from five to ten years.
 

Another weakness in the incentive scheme deserves mention.
 

The government grants type A firms an exoneration from import
 

duties on goods that are damaged in the course of production. This
 

exoneration opens the door for corruption, since it would be very
 
difficult for a government official to know how damaged a given
 

material would have to be for it to be worthless in the production
 

process. In general, all criteria to be used in allocating
 

benefits should be easily verifiable at the port at the time of
 

entry, and not subject to discussion and confirmation at a later
 

time.
 

We also recommend that the government create a two-track
 

investment approval procedure, which has several advantages over
 

a single track. A long, protracted approval process, involving
 

high-level Ministerial review of applications, is both not
 

necessary and very much a disincentive for small businesses. The
 

Government should consider creating a second track for business
 

under a certain, specified size, perhaps CFA 15 million (US
 

$48,000), in which incentive approval can be granted quickly,
 

within the Ministry of Commerce, without involving the entire
 

Investment Commission. The current procedure should be followed
 

only for investments that are so large, and whose revenue
 

implications are so significant, that they must be reviewed by the
 

entire Investment Commission.
 

For each approval track, the government should specify in the
 

investment law the maximum time allowable for the authorities to
 

reach a decision on an application, once a complete application
 

has been submitted. For small ventures, this time limit should
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not exceed 30 days. For larger venture, this time limit should
 

not exceed 90 days from receipt Of a complete application. If an
 

investor has not received a negative response from the authorities
 

concerning his application within the specified time period, the
 

incentives are automatically granted.
 

Many countries offer time limits such as those recommended.
 

Time limits assure investors that their application will be
 

considered expeditiously. Having a time limit will give Equatorial
 

Guinea a strong advantage over other competitor countries which do
 

not process applications as rapidly.
 

Lastly, the government should consider adding production of
 

agricultural goods to the list in Article 12 of the types of firms
 

which are eligible for preferential treatment. Agricultural
 

production is an area in which Equatorial Guinea has a clear
 

comparative advantage over neighboring countries. Investment
 

incentives for the sector are very likely to attract substantial
 

interest by the international business community.
 

In addition to these three laws, Equatorial Guinea has
 

developed specialized laws and regulations regarding hydrocarbon
 

exploration and development, and fishing concessions. These laws
 

were developed using technical assistance funded by the World Bank
 

and appear to be well prepared. Therefore, we did not include the
 

specialized laws in this review.
 

Implementation of Investment Code and Incentives
 

Interviews with Equatoguinean private businessmen and
 

observations made at the Ministries indicate that many of the
 

myriad government regulations on doing business exist primarily on
 

paper, and are not strictly enforced. According to records at the
 

Office of Information and Follow-up in the Presidency, only five
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import approvals were granted in the first two months of 1989,
 

including only a single approval in the entire month of January.
 

Yet the Ministry of Industry stated that import approvals were
 

required for each and every import shipment. In addition, during
 

our meetings at the Ministries, we noted the very low level of
 

activity, and the complete lack of private sector individuals,
 

always so prevalent in Ministry buildings in other development
 

countries, personally obtaining the many signatures supposedly
 

needed to, for example, import a shipment. The lack of congruence
 

between official records and the true level of business activity
 

indicates that regulations are not strictly enforced.
 

In place of enforcement, there is continual friction and
 

negotiation between the government and the private sector. The
 

same confusion and lack of transparency that pervade the investment
 

code also accompany the granting of incentives. To compound the
 

situation, the investment code is very ambiguous, as was discussed
 

in the preceding section. The result is that neither side has a
 

clear understanding of the available benefits and the criteria
 

which much be fulfilled to gain eligibility. Incentives should be
 

granted on an automatic, non-discretionary basis.
 

An example indicates the negative effects of the current
 

incentive approval methods. On August 3, 1987, the President of
 

Equatorial Guinea inaugurated the nation's first flour mill. The
 

CFA 1.4 billion mill (US $4.4 million) located just a few miles
 

from the Port of Malabo, was financed through the now defunct
 

Guinextebank and a private Spanish firm. The mill operated for
 

just one year, and now stands idle.
 

Different stories are circulating as to the cause of the
 

mill's untimely demise. According to the Ministry of Commerce, the
 

owner received an exclusivity guarantee from the government
 

prohibiting imports of flour which would compete with his
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operation, but since the owner did not go through the proper
 

channels in obtaining approvals, the government did not honor the
 

import prohibition. The owner blames the closing on the mill's
 

small storage size, which he states makes the mill unprofitable,
 

and is appealing to the government for additional funds to expand
 

the 1,000 ton silo. Currently, he says, the cost of importing
 

1,000 tons of wheat is very high, but per-unit costs would fall if
 

the volume were doubled or tripled.
 

The failed mill is a poignant example of the hazards of
 

ambiguous investment incentives. The mill consumed loan funds
 

which could have been put to a productive purpose and contributed
 

to the fall of a local bank. The mill is employing no one and
 

producing nothing. The scandal will also slow investment by other
 

businessmen, as rumors of ruptured agreements with the government
 

make investors edgy about making large new investments.
 

Labor Laws, Availability, and Quality
 

Like many other government regulations in Equatorial Guinea,
 

the labor code is not well known either by government officials, 

or employers and employees. Some aspects of the labor law are 

clear, including the minimum wage, paid holidays, paid time-off for 

marriage, births and deaths, the length of the work day and work 

week. However, a key area of concern to foreign investors -
employer responsibilities in the case of layoffs and firings -- is 

not clearly spelled out. This lack of clarity results in 

protracted negotiations between the Ministry of Labor, employers, 

and laid-off employees, and increases the perception among the 

business community of government harassment of business.
 

MINIMUM WAGE: The minimum wage is currently 11,000 CFA per
 

month, approximately US $35.00. The Ministry of Labor is studying
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the possibility of raising the minimum wage to approximately 15,000
 

CFA. This wage would still be competitive with the minimum wage
 

in Cameroon of CFA 20,000. However, it is important to note that
 

actual wages in the private sector far exceed the minimum wage,
 

because of the small size of the labor force and the demand for
 

good employees. Relatively unskilled retail sales clerks earn on
 

ar :tage 30,000 CFA monthly, approximately US $100.00. Public
 

sector salaries are closer to the minimum wage than private sector
 

salaries. In fact, Ministers receive a monthly salary of only
 

100,000 CFA, approximately US $320.00.
 

PAID HOLIDAYS AND TIME OFF: There are 10 paid holidays in
 

Equatorial Guinea. In addition, each employee is entitled to 15
 

days of paid leave when they marry, two days on the birth of a
 

child, and seven days in the case of the death of a spouse, child,
 

parent, grandparent, or sibling. In addition, each employee is
 

entitled to a month of paid leave for each year worked, up to a
 

total of two months per year.
 

WORKWEEK AND OVERTIME: The workday is 8 hours during the day,
 

and 6 hours for the night shift (6 p.m. to 6 a.m.), and the
 

workweek is six days per week, with Sundays off. Overtime pay is
 

25 percent during the day, and 50 percent at night.
 

BONUSES: In addition to annual pay, each worker is entitled
 

to two weeks additional pay on October 12 to celebrate
 

Independence, and two weeks additional pay at Christmas.
 

PROBATION AND APPRENTICESHIPS: Employers have the right to
 

hire employees on probation for a period of from three to six
 

months. At any time during the probationary contract, the employee
 

can be laid off without notice, without cause, and without any
 

further remuneration. The employee must receive the full minimum
 

wage for during probation.
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In addition, employers can hire apprentices for a period of
 

training not to exceed four years. During the apprenticeship, the
 

employee can be paid less than the minimum wage. If the apprentice
 

has not yet learned the necessary skills, the apprenticeship can
 

be extended for up to a second four years.
 

TERMINATION BENEFITS: In the case of termination for good
 
cause, an employee has a right to receive any accrued vacation, but
 

the law does not require any additional payments. If an employee
 

is terminated without cause, the employer is required to pay the
 

employee for all time remaining in the contract. In practice,
 

however, terminaticn often results in protracted negotiations
 

between Labor officials, the employee and the employer. The
 
obligations of the employer are not well understood by all those
 

involved.
 

LABOR AVAILABILITY: Equatorial Guinea is experiencing a
 

shortage of both skilled and unskilled labor. Many private
 

businesses expressed concern about a lack of trained technical and
 

supervisory personnel, as well as unskilled labor.
 

FOREIGN WORKERS: Several factory managers spoke of the low
 

quality of Equatoguinean labor and their preference for workers
 

from neighboring countries, especially Cameroon, but indicated that
 
the Ministry of Labor, interested in protecting local labor, made
 

it difficult to hire foreigners by limiting work visas to six
 

months and by not approving some applications for foreign worker
 

visas.
 

The short duration of visas is also a problem in the cocoa
 

sector, where several thousand additional workers could be employed
 

even at the low prevailing world price. Many plantations are
 

untended due to both land tenure uncertainty and the shortage of
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labor. In the 1960s, the plantations employed 30,000 Nigerians,
 
but they fled the country during the Macias years. They have not
 
come back for several reasons, including holdover concerns about
 

government protection.
 

Two changes in government policj would facilitate the return
 
of Nigerian (and other foreign) labor and speed the res'rgence of
 
the Guinean economy. These changes are an increase in the minimum
 
wage, which is under study by the Ministry of Labor, and an
 
increase in the duration of work visas. Work visas are currently
 
valid for only six months, at which time they can be renewed.
 

Since cocoa harvesting is not seasonal, but continues throughout
 

the year, the short visas are an obstacle to attracting labor. The
 
visas should be offered for at least one year.
 

Land Policies and Laws
 

Land tenure is currently an inhibition to foreign and local
 

private sector investment in Equatorial Guinea. Much of the rural
 
land, especially in Bioko, is still in the name of Spanish
 
plantation owners who left during the 1970s. In order to clear up
 
the land titles on these plantations and make better use of the
 
land, the government invited back former foreign landowners in
 
1979. About 66 foreign landowners returned to reclaim their lands
 
(representing about half of the total cocoa acreage). However,
 
many of them encountered problems because the land in some cases
 
had been legally assigned to someone else or they did not have
 
adequate capital resources or access to local credit to
 

rehabilitate their cocoa plantations. In many cases, the required
 
capital was large because the plantations had been overrun by
 
jungle. A further complication for many land parcels is that the
 
former owners also left bad debts that have not been eliminated.
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The government has taken some measures to improve the land
 

tenure situation. In 1988, it conducted a preliminary study of
 

rural property rights and has enacted legislation giving property
 

rights to individuals who were granted abandoned land by decree
 

since 1981. The government is planning to update the land registry
 

system which is in poor condition. Meanwhile, land registrars and
 

judges are being trained overseas with the first group having
 

started their training in June 1988. A Land Registrar Commission
 

has also been established which will revise the system for settling
 

property and rent disputes.
 

Institutional Setting for Investment Promotion
 

PRESIDENT'S INVESTMENT OFFICE: While there is no public or
 

private organization in the country which promotes private foreign
 

investment, in 1985, the President of Equatorial Guinea created an
 

entity to provide information to prospective investors. The
 

office, located within the Presidency and given the bureaucratic
 

title of Office of Information and Follow-up of Administrative
 

Procedures, was staffed with two government officials and opened
 

its doors on July 20, 1988, after considerable delays.
 

The office was created to provide foreign investors with
 

information on incentives and opportunities, and assist them to
 
acquire the necessary government approvals. In the event that an
 

investor's application is delayed at any point in the approval
 

process, the investor is to inform the office, which will inquire
 

in writing for the cause of the delay.
 

The focus on information and assistance as opposed to
 
promotion is appropriate given the need to make substantial policy
 

and regulatory reforms prior to undertaking an active promotion
 
effort, and represents a wise allocation of resources.
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Unfortunately, however, the consensus among the business community
 
is that the office is not fulfilling its stated purpose.
 

Due in part to a lack of informational materials and the
 
newness of the institution, since its inception seven months ago,
 
the office has not handled a single application form from a foreign
 
investor. Most members of the business community are not aware of
 
the office. Those who are aware of its existence complain that the
 
office is unable to answer the most basic questions about
 
incentives available to foreign investors. Fundamental questions
 
of interest to investors such as the corporate tax rate and the
 
number of categories of benefits in the incentive law cannot easily
 

be answered by the staff of the office.
 

MINISTRY OF INDUSTRY AND COMMERCE: Officials at Ministry of
 
Commerce indicated that while they have undertaken small business
 
promotion in the past, they do not currently have any projects.
 
The vast majority of the Ministry officials and activities are
 
oriented toward controlling industry (i.e. issuing licenses for
 
business establishment and exports) rather than promoting it, 
so
 
we are skeptical about the organization's ability to mount an
 
effective small business promotion effort.
 

THE CHAMBER OF COMMERCE FOR AGRICULTURE: The Chamber of 
Commerce for Agriculture (Camara Agricola) was created during the 
pre-independence era as a semi-autonomous organization run by cocoa 
and coffee estate owners and timber businessmen, as well as some 
representatives of the colonial administration. It coordinated the 

internal marketing, exportation: and taxation of agricultural and 

forestry products. The Chamber had the capacity to negotiate with 
world market traders to obtain attractive prices for bulk exports 
and at the same time ensured that revenues earned were 
appropriately taxed and that creditor banks were reimbursed before 
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the distribution of remaining proceeds to farmers. It also
 

negotiated bulk purchases of production inputs.
 

After independence, the agency was transformed into a fully

owned state authority. It attempted to continue the previous
 

functions and in addition was given a monopoly over the export of
 
primary agricultural products. However, the Chamber's capacity
 

decreased progressively; its control over the exportation of cocoa,
 
coffee, and timber weakened because the Chamber lacked information
 
and contact with world markets, while it also began receiving less
 
cooperation from the estates and larger producers. Currently, its
 
focus is not clear and it is not effectively carrying out its
 
stated functions of input distribution and export marketing. It
 

is also working in the area of export certification due in part to
 
previous problems with cocoa exporters under-invoicing exports in
 
order to minimize export duties. However, due to the major
 
reduction in cocoa export duties in 1986, the incentive for under

invoicing has virtually disappeared. The need for grading and
 
quality control still exists, but this function could be adequately
 

performed by the Ministry of Agriculture.
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III. 	RECOMMENDATIONS FOR IMPROVING THE INVESTMENT CLIMATE
 

Legal and Regulatorv Recommendations
 

1. 	 Implement legal and regulatory changes in the
 

investment code and incentives.
 

As soon as possible, the Foreign Investment Decree of 1979,
 

Special Investment Decree of 1985, and Business Establishment Law
 
of 1988 should be modified along the lines suggested in Tables 1
 
to 3 below. The Foreign Investment Decree should contain a clause
 

stating that the government will respect private property, and will
 

adequately compensate any firm for expropriated property according
 
to the terms set by an international court. In addition, the
 
Decree should allow foreign firms to reinvest a substantial
 

portion, if not all, of their profits. Existing firms constitute
 
one of the greatest sources of additional foreign investment, and
 
should not be constrained from expanding. Beyond these changes,
 

the law needs only relatively minor revisions to clarify, for
 
example, the size of reinvestment necessary to become eligible for
 

the reduction in the profit remittance tax.
 

The Business Establishment Law should be substantially
 

reworked. Small and medium locally owned businesses should be
 
exonerated from any current approval requirements for
 
establishment, expansion, or moving. The requirements pose a
 
serious impediment to the creation of a dynamic local business
 
class and should be dropped. Price controls should be removed
 

except for items produced by regulated monopolies. The Law should
 

also not obligate foreign firms to fill given positions with
 

nationals. The government should not have the right to direct
 
firms to certain locations unless zoning or health regulations are
 
at issue. Lastly, the Law should specify a time limit of
 

42
 



approximately 90 days for government approval of establishment
 

applications.
 

The Special Investment Decree-Law needs the most work. The
 

law does contain several good provisions, including a reference in
 
the introduction to the private sector as "the root of development"
 

and a list of industries eligible for incentives. The clause
 

guaranteeing that no future legislation can reduce incentives
 

already granted is viewed very positively by the foreign investment
 

community, as is the guarantee of international arbitration of
 

disputes.
 

However, as currently written, the law's vagueness and
 

ambiguity could lead to abuse. The law or its accompanying
 

regulations should specify both the criteria to be used to assign
 

benefits to firms, and the benefit levels. The law must clarify
 

what types of firms are categorized as A, B, C, and D, and must
 

delineate all the benefits for which each type of firm is eligible.
 

Two other changes in the Law would improve the investment
 

climate in Equatorial Guinea. First, a fast-track approval
 

mechanism should be created for firms under a given size, say CFA
 
15 million (US $50,000). Such small investments do noL need the
 

rigorous review or high-level approval that large investments need.
 

Time limits of 30 and 90 days should set for small and large
 

investments, respectively.
 

Second, the incentives are low by international standards and
 
should be increased. The 5 percent import duty reduction for Type
 

A firms should be increased to at least a 30 percent reduction and
 
should be increased to 100 percent for exporters. The government
 

should offer exporters the opportunity to post a bond for duties.
 

In-bond manufacturing for export has proven very successful in many
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countries around the world and is currently allowed in Cameroon.
 

The 5 year income tax exoneration should either be increased to at
 

least 8 years (and could be raised to 15 years if compensating
 

revenue sources could be found) or a grace period of from 3 to 5
 

years should be granted before exoneration takes effect. Many
 

countries offer a tax holiday in perpetuity to exporters.
 

Third, the law should offer special incentives to firms that
 

undertake conservation activities such as reforestation.
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Table 1
 

SUGGESTED IMPROVEMENTS IN
 
FOREIGN INVESTMENT DECREE-LAW NO. 10 OF 1979
 

Article 1
 

Combine Articles 1 and 3. State that private investment is allowed
 
in all areas except those specifically prohibited by law.
 

Article 5
 

Substitute "CFA franc" for "Ekwele."
 

Article 9
 

In order to simplify record-keeping, it would probably be
 
preferable to maintain a single Investment Registry, instead of
 
the current two, one in the Presidency and one in the Finance and
 
Commerce Commission.
 

Article 15
 

The 80 percent tax on remittances of interest earnings is
 
restrictively high, and will limit foreign lending to local
 
business. The tax rate should be substantially reduced to a level
 
of at most 25 - 30 percent.
 

Article 20
 

Allow foreign companies to reinvest all of their profits, rather
 
than limiting them to partial reinvestment.
 

Article 22
 

Clarify the size of reinvestment (either in absolute or relative
 
terms) necessary to become eligible for the 67 percent tax
 
reduction on profit remittance tax.
 

45
 



Table 2
 

SUGGESTED IMPROVEMENTS IN THE BUSINESS ESTABLISHMENT LAW
 
LAW 2 OF MARCH 1988
 

Article 5)A 	 should be deleted. Only foreign investments, or
 
local investments in regulated monopolies or
 
defense-related industries, should require prior
 
approval for establishment, expansion, or moving.
 

Article 5)F 	 granting the government the right to determine the
 
geographical location of firms should be deleted.
 

Article 5)H 	 authorizing the government to require given
 
production levels, as well as require given stocks
 
of inputs, should be deleted.
 

Article 5)1 	 requiring that the position of Technical Director
 
be filled by a Equatoguinean within 5 years of the
 
commencement of operations should be deleted.
 

Article 5)L 	 authorizing the Ministry of Industry and Commerce
 
to approve all prices should be deleted.
 

Article 9 	 should specify a time limit or perhaps 90 days
 
within which a foreign investor will receive a
 
definitive answer on an investment proposal.
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Table 3
 

SUGGESTED IMPROVEMENTS IN THE
 
SPECIAL INVESTMENT DECREE-LAW NO. 7 OF 1985
 

Article 13
 

When outlining incentives, be as specific as possible at all times.
 
Rather than saying that evaluation criteria are "the importance and
 
duration of the investment," as the Law currently reads, state that
 
incentives will be available for projects over a given size in CFA
 
francs, say CFA 30 million (US $100,000).
 

Article 14
 

This article should be eliminated. It is unclear why businesses
 
which choose not to use investment incentives granted to them
 
should be ineligible for any incentives in the future. The current
 
business base constitutes one of the richest sources of future
 
investment in any country, and they should be eligible for the full
 
range of investment benefits.
 

Articles 16 - 18
 

The Government should consider creating a second track for business
 
under a certain, specified size, in which incentive approval can
 
be granted quickly, within the Ministry of Commerce.
 

For each approval track, the government should specify the maximum
 
time allowable for the authorities to reach a decision on an
 
application, once a complete application has been submitted: say
 
30 days for small ventures and 90 days for large ventures.
 

Article 21
 

It would be better to list exactly what benefits are available to
 
investors than to state vaguely that "additional benefits are
 
available if the investors ask the authorities."
 

Article 22
 

Government procurement should not be granted to a given investor.
 
Government procurement should be decided each year or several years
 
solely on the basis of price quotes.
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Table 3 (Continued)
 

SUGGESTED IMPROVEMENTS IN THE
 

SPECIAL INVESTMENT DECREE-LAW NO. 7 OF 1985
 

Article 28
 

The import duty reduction should be at least 
30 percent and should
 

be 100 percent for exporters.
 

Article 28.B.2 exonerating duty on materials 
which are damaged in
 

of abuse and
a door for a lot
the course of fabrication opens 

an excellent incentive, the
 should be eliminated. While 28.C is 


(full or partial, and if partial,

Law should specify the amount 

what percentage) and duration of the export 

duty exoneration, as
 

well as outline the classes of goods for which 
the exoneration will
 

be granted.
 

Article 31.
 

The five-year corporate tax exoneration offered 
to Type B firms is
 
countries.


shorter than the exoneration offered by many The
 
least 10
 

Government should consider offering the holiday 
for at 


years.
 

Article 3
 

The phrase "impede control" should be eliminated, 
and in its place
 

laws and
 
the government could require all firms to "obey all 


As currently

regulations of the Government of Equatorial 

Guinea." 


written, the requirement is so vague as to 
lead to abuse.
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2. 	 The Ministry of Planning should create four
 

subcommittees composed of both government and
 
business leaders to draft action plans to
 

incorporate into an official Government White Paper
 

on Private Investment.
 

The policy dialogue that has been initiated by the UNDP is
 

critical to the improvement of the investment climate, and should
 
continue. We recommend that the Ministry of Planning because it
 
plays a key role in the current investment approval process and
 

because of its highly qualified and motivated staff, take the lead
 

in working with the UNDP. Specifically, the Minister of Industry
 
should work with UNDP to create subcommittees to draft
 

recommendations in each key area. We tentatively propose the
 

creation of four subcommittees focussed on the following issues:
 

i) Review of Special Investment Legislation
 
ii) Review of the Labor Code
 
iii) Creation of an Investment Promotion Office
 
iv) Creation of a Chamber of Commerce
 

Each subcommittee would consist of an equal number of
 

government and private sector members, would be chaired by an
 
official from the Ministry of Planning, and would draft an Action
 

Plan on their topic within six months from beginning work. The
 

four Action Plans would be reviewed by a working group composed of
 

key members of the Ministries of Planning, Commerce and Industry,
 

Labor, Mines, Culture and Tourism, Agriculture, as well as an equal 
number of private sector leaders and chaired by the Minister of 
Planni j. Consensus would be reached regarding recommendations to 
propose in each area. The final document, to be drafted within one 
year, would be an official Government White Paper on Private 

Investment, and would constitute a road map to guide the overhaul 
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of laws and regulations and the creation of an Investment Promotion
 
Office and a Chamber of Commerce.
 

3. 	 Translate, print, and disseminate copies of relevant
 

codes and incentives.
 

Investment decisions are based on information. It is
 
currently very difficult in Equatorial Guinea to gain access to key
 
pieces of information needed to make a decision to invest,
 
information such as the investment code and incentives, the labor
 
laws, and the import duties. This information must be readily
 
available in at least French and Spanish, and in English as well
 

if the government wishes to attract investment from English
 
speaking countries. Once the appropriate changes in legislation
 

have been completed, the relevant Ministries should print copies
 
of the three laws affecting foreign investment, the labor code, and
 
the tariff schedule, and make them readily available at the
 
Investment Promotion Office, the relevant ministries, and overseas
 

Embassies.
 

4. 	 Reduce taxes.
 

Taxes on business should be reduced. The personal income tax
 
and corporate income tax rates are reasonable but additional ad hoc
 
taxes such as city taxes, provincial taxes, as well as taxes levied
 

by the Ministries of Finance, Industry and Commerce, and
 
Information and Tourism should be dramatically reduced or
 
eliminated. Taxes should be simplified and centralized with the
 

Ministry of Finance.
 

5. 	 Eliminate ad hoc import duties.
 

The import duty levels in accordance with UDEAC regulations
 

are sufficiently high to generate considerable revenues.
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Additional ad hoc "import duties" levied by the Ministries of
 
Health, Industry and Commerce, and Agriculture should be
 
eliminated. All import duties should be made transparent by the
 

customs service and reported to the Treasury.
 

6. Streamline procedures for imoorting and exporting.
 

The government should either eliminate all requirements for
 
import and export licenses or alternatively issue them on a much
 
longer-term basis such as five years. Requiring an individual
 
license for each import shipment is overly bureaucratic.
 

7. 	 Assess the prospects for a low-duty transshipment
 
port, but a free zone is not likely to be feasible.
 

A number of studies of Equatorial Guinea mention the
 
possibility of constructing an industrial free zone on Bioko as a
 
good way to attract foreign investment. Industrial free zones are
 
enclosed areas in which taxes are reduced or eliminated, and
 
bureaucratic regulations loosened. The decontrolled, low-tax
 
environment is very favorable for labor-intensive light
 

manufacturing, and the free zones usually attract foreign firms
 
which generate foreign exchange and employment. Generally, foreign
 
firms import a large percentage of total raw materials, and the
 
major local value added comes from labor-intensive assembly.
 

It is our considered opinion that a free zone or export
 
processing zone would not be appropriate for Equatorial Guinea, for
 
three main reasons. The first reason is Equatorial Guinea's labor
 

shortage, which would make it difficult or impossible to attract
 
foreign capital to locate light manufacturing facilities in
 
Equatorial Guinea. Free zones flourish in countries which offer
 

abundant, competitively priced labor.
 

51
 



The second reason we suggest an export processing zone would
 
be inappropriate is regional competition, specifically from
 
Cameroon. Cameroon, with its population of 11 million, frequent
 
air and sea linkages with Europe, and wages only slightly higher
 
than Equatorial Guinea, has a much greater comparative advantage
 

in free zone light manufacturing. There is currently active
 
interest among the donor community in financing a free zone in
 
Cameroon, and such a project would make it difficult for a free
 
zone to succeed in Equatorial Guinea.
 

A third reason for our skepticism about a free zone is the
 
fact that Equatorial Guinea would have to seek UDEAC approval
 
before offering free zone incentives. Given the naticn's small
 
size and recent entrance into the CFA franc zone, it is unlikely
 
that the country could muster the necessary political support to
 
gain UDEAC consent.
 

While we are concerned about the feasibility of an industrial
 
free zone in Equatorial Guinea, we would like to propose that the
 
country consider becoming a low-duty transshipment port. Its
 
geographic location in the Gulf of Guinea makes it easily
 
accessible to most of Western Africa. The port facilities are
 
already developed, although they would need to be upgraded. Many
 
goods are currently transshipped at Douala, which reportedly
 

charges high port fees.
 

A transshipment port would not generate large quantities of
 
jobs as an industrial free zone would, but it would offer two
 
benefits. First, a low duty of 2 percent or so charged on goods
 
entering the zone would represent badly needed additional
 
government revenues. Second, the increased shipping volume may
 
well lead to reduced port charges as the port handlers take
 
advantage of economies of scale, and pass the savings on to their
 
customers.
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A first step in paving the way for a successful transshipment
 

port would be to promote the establishment of a second port handler
 

at the Malabo port. The current monopoly situation results in high
 

prices.
 

Institutional Recommendations
 

1. Reorient the Chamber of Commerce for Agriculture.
 

The Chamber should have a new focus. It should not operate
 

as a marketing board with a monopoly on the provision of inputs and
 

the purchase of exports. Experience in numerous African countries
 

including Ghana, Togo, and Nigeria have shown that parastal
 

marketing boards are not as efficient as the private sector in the
 

marketing of inputs and exports. The experience in Equatorial
 

Guinea with the Chamber also confirms the difficulties faced by a
 

government-owned agency trying to perform these functions.
 

In other countries such as Madagascar, success has been
 

achieved by transforming the marketing board into an organization
 

that works for the private sector providing world market
 

information and acting as a voice for the private sector vis-a-vis
 

the government. A similar transformation is recommended for
 

Equatorial Guinea's CAMARA.
 

2. Consider establishing a National Development Bank.
 

The lack of credit to small enterprises and farms is an
 

important constraint to economic growth in Equatorial Guinea. The
 

government should explore with foreign aid assistance the
 

feasibility of establishing a development bank. The bank would
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need significant technical assistance and international
 
participation in both capital and management. Strict enforcement
 
in loan repayment policy would be required to avoid repeating BCD's
 

experiences.
 

Manpower Recommendations
 

1. Provide management training.
 

The need for management training in both the public and
 
private sector is urgent. The Central iAmerican Management School
 
(INCAE) in Costa Rica offers a good management curriculum in
 
Spanish relevant to developing countries. Donors could give high
 

priority to awarding scholarships for management training programs
 
such as INCAE or for in-country in management training programs.
 

2. Ease labor shortage.
 

The government should recognize that the shortage of labor in
 
Equatorial Guinea is one of the binding constraints to economic
 

growth. To overcome the labor shortage, the Government should
 
consider raising ihe minimum wage to CFA 15,000 per month -- which 

would be still 25 percent lower than the minimum wage in 
neighboring Cameroon. Wage productivity incentives have been 
effective in many other countries and could be introduced. The 

Government should also consider easing restrictions on foreign work 
permits especially in the cocoa sector. Work visas for one year
 

or two years could be adopted, as opposed to the current six-month
 

limit.
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Aid Coordination
 

Good donor coordination will be critical to the success of
 
this study's effort, because of USAID's limited presence in
 
Equatorial Guinea, and the large number of other donors. In our
 
view, the UNDP and the World Bank have "comparative advantages" in
 
undertaking two of our recommendations, the public/private sector
 

dialogue culminating in an Investment White Paper, and the policy
 
changes, respectively. The UNDP has already begun a series of
 
seminars bringing government and business representatives together
 
to discuss possible improvements in the business and investment
 

climate, and therefore would have a clear comparative advantage in
 
continuing the dialogue. If it deems it appropriate, the UNDP may
 

wish to continue its highly productive dialogue by implementing
 
activities along the lines we propose in Recommendation 2, namely,
 
the creation of four subcommittees with the purpose of drafting an
 

official Investment White Paper.
 

Given its clout as a result of the large size of its
 
Structural Adjustment Program, the World Bank is probably the most
 
appropriate donor to undertake the policy dialogue required to
 
implement the legal and regulatory changes we propose in
 
Recommendation 1. The World Bank's in-country presence would also
 

allow the continuous follow-up that will be necessary to shepherd
 
the changes through negotiations and the legislative process. In
 

addition, some of the recommendations may result in revenue
 
reductions (i.e., an increase in the duration of the corporate
 
income tax exoneration from five to ten years), and the World Bank
 
is perhaps the only donor with the ability to compensate Equatorial
 
Guinea with structural adjustment funding assistance during the
 
transition to an open, competitive economy.
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IV. 	RECOMMENDATIONS FOR INVESTMENT PROMOTION
 

.. 	 Strengthen the Investment Office within the
 

Presidency.
 

The Investment Office should be restructured to include staff
 
with private sector backgrounds, who are well-trained in the
 

investment code and incentives.
 

ORGANIZATIONAL STRUCTURE: The location of the office wi-',in
 
the Presidency is a plus; it gives the office access to the
 
President, and states that the promotion of foreign investment is
 

a high priority. We strongly recommend that the strengthened
 

office remain within the Presidency.
 

GOALS: The goals of the existing office are appropriate and
 
should remain providing information to prospective investors, and
 

assisting them to obtain the necessary approvals. We suggest that
 
the information goal be amplified to include the preparation of
 
written informational materials in Spanish and French, and English.
 

We also suggest that the staff not depend on the potential
 

investors to inform them that an application is not being processed
 
rapidly, but rather the staff themselves should track applications
 

through the process and provide follow-up as needed.
 

STAFFING: Given these goals, we propose that the office
 

consist initially of two Investor Service Representatives. The
 

Investor Service Representatives should each have extensive
 

business experience in at least one of the sectors that Equatorial
 
Guinea is promoting, preferably agriculture or agribusiness,
 

mining, tourism, or light manufacturing, and a working knowledge
 

of the other sectors. The Investor Service Representatives must
 
know, or more likely, be trained in, the laws and regulations on
 
doing business in the country, including incentives, taxes, and
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approval requirements. These individuals should be fluent in both
 
Spanish and French, and third language would be helpful.
 

STAFF RECRUITMENT: In order to attract people of sufficient
 

caliber and experience, and to create a "private enterprise"
 
culture within the office rather than a "government office"
 
culture, it will be necessary to recruit staff from the private
 
sector, and offer competitive remuneration packages. It may be
 
necessary to recruit Equatorial Guineans who are residing outside
 
of the country. All professional staff members, with the possible
 
exception of an expatriate technical assistant, should be
 

Equatoguinean.
 

TRAINING: The Investment Office will be only as effective as
 
its staff, therefore careful staff recruitment and training are
 
critical to success. The Investor Service Representatives should
 
be or become knowledgeable about the major sectors Equatorial
 
Guinea is promoting. They should become completely familiar with
 
the basic technical terminology used in the various industries, and
 
should know the approximate cost structure (wages, shipping costs,
 
import and export duties, etc). The most cost-effective way to
 
provide this orientation would be through informal meetings with
 
one to two firms in each of the high-priority sectors. Because of
 
the confidential nature of some of the information, it is critical
 
that the Investor Service Representatives be trustworthy. Most of
 

this training should be conducted in country. Overseas training
 
would only be required if a given industry or agribusiness is not
 
currently operating in-country.
 

The Investor Service Representatives should also be carefully
 
trained in the investment code and incentive regime. This training
 
should be conducted with the relevant government officials, as well
 
as with customs brokers, lawyers, and other specialists in
 
assisting businesses to conform to government regulations. An
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examination should be written covering the important aspects of the
 

code and incentives, and the staff should be required to achieve
 

a high score in order to be confirmed in their positions.
 

PROMOTION: Only once the investment climate is substantially
 

improved should the Investment Office begin promotion efforts.
 

There are two reasons why the office should postpone promotion.
 

The first is logistical: Until the office is strengthened and
 

equipped with staff and information materials, it is incapable of
 

responding adequately to any inquiries that may result from
 

promotion. The second is substantive: The current investment
 

climate has so many ambiguities and weaknesses that many
 

prospective investors would come away with a negative impression.
 

Since word-of-mouth impressions are constantly being transmitted
 
throughout the international business community, these negative
 

impressions would be multiplied to many additional investors. The
 

"product," that is, the investment climate, needs to be acceptable
 

before it is marketed. Premature promotion will have disappointing
 
short-term results and harmful long-term effects on the nation's
 

investment image.
 

Iritially, the office should confine its activities to
 
responding to inquiries. As the improvements in the investment
 

climate are implemented, they should be heralded by a carefully
 

crafted press release campaign. Significant legislative changes,
 

and the announcement of new incentives, are newsworthy and are
 

likely to be printed as news in international business
 

publications. Not only are such articles free advertising, their
 

factual nature makes them even more persuasive than a paid ad.
 

PHASED DEVELOPMENT STRATEGY: We propose a phased development
 

strategy as follows:
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Phase I: Staff Recruitment and Training. Staff recruitment
 

and training should commence as soon as funding is located.
 

Recruitment may take several months or more. Training is estimated
 

to last three to four months.
 

Phase II: Preparation of Informational Materials. In order
 

to provide written materials to investors, once legislative changes
 

have been made, brief summaries of the major pieces of legislation
 

affecting investors (the 1979 Investment Code, the Special
 

Investment Law of 1985, the Industry Establishment Law of 1988, the
 

Labor Code, etc.) should be drafted as soon as possible, and
 

translated into French and perhaps English. The summaries should
 

be written clearly, in terms easily understood by businessmen. No
 

uncommon legal terms should be used. It may be possible to obtain
 

translation services free of charge from embassies. Sufficient
 

quantities of the materials should be printed and distributed at
 

the relevant ministries and embassies around the world. These
 

materials will supplement the laws and regulations which will be
 

printed by the ministries. Phase II is expected to last four to
 

six months.
 

Phase III. Investment Promotion. Only once substantial
 

legislative changes have been implemented should initial promotion
 

efforts be undertaken. The office should target its promotion
 

efforts to those sectors in which Equatorial Guinea has a
 

comparative advantage, namely, agriculture and agribusiness,
 

mining, tourism, and light manufacturing. In Section IV of this
 

report, we outline some preliminary ideas on a promotional
 

strategy.
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V. INVESTMENT PROSPECTS AND SAFEGUARDS
 

The recommendations outlined above will contribute toward a 
marked improvement in the investment climate in Equatorial Guinea, 

and will stimulate interest in investment both from within and from 
outside of the country. The recommendations are not all painless; 

their implementation will require political will and resources. 

However, they offer the potential to literally change the 
Equatoguinean landscape by attracting new foreign investments and 
stimulating dormant interest by existing investors. 

The thrust of our suggestions is to improve and clarify the
 

investment code and incentives in order to facilitate investment
 
in any industry in which a prospective investor sees an
 
opportunity. It is not for us, or for the government of Equatorial
 

Guinea, to prejudge or second guess business opportunities.
 

Rather, Equatorial Guinea must create a "level playing field" which
 
makes it easy for investors to respond quickly to profitable
 

opportunities, while safeguarding the national interests, among
 
them adequate revenue generation, job creation, export growth, and
 

control over key sectors.
 

Equatorial Guinea has a number of dynamic comparative
 
advantages over other countries in the region, and should focus its
 

investment promotion efforts and resources on those industries most
 
likely to attract new investments. Based on our in-country work
 

and our understanding of the neighboring economies, we propose that
 
Equatorial Guinea target its investment promotion to four areas:
 
Agriculture, mining, tourism, and light industry. Below, we
 

outline a preliminary strategy to elicit interest from local and
 

foreign investors in each of these sectors.
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Agriculture Sector
 

The agricultural sector offers numerous opportunities for both
 

foreign and local investment. Opportunities for local investors
 

look particularly attractive in foodcrop exports to neighboring
 

countries such as Gabon and Cameroon which have much higher incomes
 

than Equatorial Guinea.3 Equatorial Guinea, Gabon, and Cameroon
 

are in a single customs union and have a common currency. Foodcrop
 

exports from Equatorial Guinea pass duty free to Gabon and
 

Cameroon. A 1988 marketing study by the World Bank confirmed that
 
strong market demands exists for foodcrops in neighboring Gabon.
 

The most promising opportunities exist for non-perishable staple
 

crops such as cocoyams (malanga) and plantains. Opportunities also
 

exist for foodcrops exports to Cameroon during the months of July
 

through December when domestic supplies are lower during months
 

preceding the major harvests.
 

Presently, the major constraint to foodcrop exports to Gabon
 

is the transportation network in Rio Muni linking the Bata area
 
with the border of Gabon. The most direct route from Bata to
 

Libreville via Cogo is currently not passable because of a broken
 

down bridge over the Benito river and parts of the road from Bata
 
to Cogo are in serious need of repair. It should be high priority
 

for the government to commence a road rehabilitation program for
 

the network linking Bata with Cogo.
 

Regarding possible foreign investment opportunities, the most
 
promising possibilities appear to be developing relatively large
 
parcels on the fertile soils of the Island of Bioko. Some of the
 

rundown cocoa plantations could be good sites for diversification
 

3According to the 1988 World Development Report, GNP per

capita for Cameroon is US $910 and for Gabon US $3,080 compared

with US $250 estimated by the World Bank for Equatorial Guinea.
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into other export crops such as oil palm, rubber, or high value
 
specialty crops such as macadamia nuts, spices, or fruits. A 
nucleus estate/smallholder scheme is an option which has been 
successful in other parts of the world. 

A parcel of 5,000 hectares has already been identified by the
 
government as a possible site to attract foreign investors. The
 
area is the IDEPA (formerly a parastatal company) project site.
 
The IDEPA ptoject, funded with assistance from the African
 
Development Bank, was a failure. The government is now preparing
 
to submit the project site to international tender for development.
 

This would be a very good initiative, however, it is important that
 
all the proper pre-conditions are met before proceeding to
 
international tender or else the exercise could be a futile one.
 

First, the government must clarify whether the selected
 
investor would also inherit the negative net worth of the previous
 
failed company. Some of the senior officials interviewed in
 
government seemed to feel this was the government's intention. A
 
new company would only be willing to take on previous debts if the
 
company's assets were more valuable than the liabilities. In the
 
case of IDEPA, the main assets are cocoa trees which are not in
 
very good condition and are most certainly worth less than the
 

IDEPA's debt outstanding of roughly 1.2 billion CFA.
 

Second, it should be understood by the government that because
 

of the uncertain market prospects for cocoa, it is likely that most
 
new foreign investors would be interested in replacing the existing
 
cocoa and planting alternative crops such as oil palm, high value
 
specialty crops, or some combination of crops. The main selling
 

points that Equatorial Guinea has to offer are the fertility of the
 
soils, the adequacy of rainfall and therefore the potential to grow
 
a wide range of crops, not necessarily cocoa.
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Third, the government must ensure that clear title has ben
 

established before proceeding to tender. If the government has
 

clear title to the land and wishes to retain it, then a long-term
 

lease (say 99 years) to the private investor for a nominal land
 

rental charge would be adequate security for the foreign investor.
 

Unless there is clear title, however, reputable oreign investors
 

would not be interested in investing large sums of capital.
 

Once the above prerequisite conditions are met, the government
 

would be in a stronger position to proceed to international
 

tendering. Although it is not our intention to prejudge which
 

private agribusiness companies to be selected the government may
 

wish to contact companies such as the International Finance
 

Corporation of the World Bank, the Commonwealth Development
 

Corporation from the U.K., and Companie Fruitiere Import of France.
 

These organizations have considerable experience in agricultural
 

investments in the region. One advantage to working with the IFC
 

is that they usually are the first partner to commit their own
 

capital and they often assist with finding a second foreign
 

partner.
 

Minerals
 

There are numerous mineral deposits in Equatorial Guinea (as
 

mentioned in Section I) which warrant further exploration. The
 

most rational policy for further exploration and future development
 

is for the Ministry of Mining to focus in on the minerals for which
 

the market prospects are most promising. One of the best sources
 

of information for commodity market projections is the World Bank
 

Commodity Division Price Forecasts which are released every six
 

months. As a member country of the World Bank, Equatorial Guinea
 

may subscribe to this publication free of charge. By keeping
 

abreast of the latest market developments and prospects, Equatorial
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will be able to focus its promotion and exploration efforts on the
 

commodities with the brightest market outlooks.
 

For hydrocarbon exploration and production, the government has
 

already performed a study with assistance of the World Bank. The
 

study helped promulgate a law governing hydrocarbon exploration and
 

production. The law established clear rules and contractual
 

systems for the orderly exploration and exploitation of hydrocarbon
 

resources. The laws and the model contract are useful instruments
 

for attracting new investors. Currently, the petroleum market
 

continues to be somewhat depressed with world prices at US $19 per
 

barrel. However, the long-term outlook for petroleum prices is
 

more attractive and Equatorial Guinea should continue to monitor
 

market developments with an eye to starting up production with a
 

private foreign investor if petroleum prices rose significantly
 

(say to the range of US $25-30 per barrel) assuming feasibility
 

studies confirmed that revenues exceeded development costs so that
 

an adequate rate of return could be achieved.
 

Gold is one of the minerals found in Equatorial Guinea for
 

which the world price is relatively attractive, presently US $395
 

per ounce. More efforts might be channeled towards encouraging
 

prospective investors to further explore the existing alluvial gold
 

deposits which seem promising. The regulations relating to the
 

prospecting and mining of gold and other minerals could be revised
 

and summarized similar to what has already been done for
 

hydrocarbons with World Bank assistance.
 

Tourism
 

Equatorial Guinea possesses tourism potential that is
 

currently underutilized. The architectural beauty of Malabo, the
 

white sand beaches of Bata, and other unique sites in the country
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represent resources that appropriate investments can turn into
 
sources of exports and employment. In turn, tourism, properly
 
handled, can strengthen local handicraft enterprises.
 

Equatorial Guinea should implement two regulatory changes that
 
will promote tourism. First, the government should abolish the
 
visa requirement for tourism. Several other African nations have
 
found this leads to an increase in tourism. Second, the government
 
should no longer require permits for photo taking. In place of 
permits, guards or signs should clearly indicate sites where 

picture-taking is not allowed. 

In the longer term, it is uspLul, when designing a tourism
 
strategy, to segment the tourism market into three sections: Mass
 
tourism, business tourism, and ni,.he tourism. Mass tourists arrive
 
in large jets, often charters, arid generally stay in large hotels
 
for a period of from three to seven days. They are attracted to
 
beaches and water sports, spend most of their time on the grounds
 
of the hotel or resort, and are generally very price sensitive,
 
selecting vacations based largely on price. Business tourists are
 
individuals whose visit is motivated by work, but who have evenings
 
and weekends free and are interested in seeing local sights and
 
shows, and purchasing handicrafts and artifacts. Niche tourists
 
come to a country not to sunbathe or work but because of a
 
particular activity in which they plan to take part, such as sport
 
fishing, birdwatching, rock climbing, observing local flora and
 
fauna, observing local people's customs, or some other specialty
 
interest. Niche tourists are richer, younger, better educated, and
 
more active than mass tourists. They prefer to travel in small
 
groups (of from 6 - 20) and will put up with more hardships than
 
mass tourists, but still require a minimum level of amenities,
 
generally including potable water, hot and cold running water,
 
electricity, and pleasant surroundings.
 

65
 



Equatorial Guinea is most appropriate for business tourism,
 

niche tourism, and mass tourism, in that order. Because of the
 
large size of the donor community and extensive use of short-term
 
technical assistance, as well as the large expatriate business
 
community, Equatorial Guinea is currently visited by several
 
thousand individuals in any given year. They represent a good
 

market, and should be more fully tapped. Recognizing this
 
potential, a French-Equatorial Guinean joint venture, Colasesga,
 

is currently investing CFA 1.2 billion (US $3.8 million) to
 
renovate and air condition the 50-room Ureca hotel in Malabo, and
 
an undisclosed amount of money to improve the Panafrica hotel in
 
Bata. A number of attractive restaurants have also opened their
 

doors in the past 18 months to serve the transient and resident
 

business and technical assistance community.
 

There is great potential for investment in ancillary services
 
such as multilingual minibus and walking tours of Malabo, Luba,
 
Bata, and other local cities and sites of interest, boat touis, and
 

shows featuring local music and dance. Because of the small size
 
of the capital investment needed, (for example, no capital
 
investment is needed to desigr a walking tour, or to use existing
 

facilities such as the Spanish Cultural Center for a dance/music
 
show) and the need for extensive knowledge of local sites, it is
 
expected that ancillary services investments will come from the
 

local business community (Guinean or resident expatriate). By
 
lifting some of the onerous requirements on businesses discussed
 
above, such as the need for establishment approval, investment in
 
ancillary tourism services is likely to grow. The government could
 
encourage investment by making statistics on passenger arrivals
 
available, an showcasing tourism investment in their small
 

business promotion efforts.
 

Of the three types of tourists, Equatorial Guinea is least
 

likely to attract mass tourists in the near future. Malaria and
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the apparent lack of white sand beaches make Malabo a poor
 
prospect. Bata, while it does have white sand beaches, nonetheless
 

suffers from endemic malaria and also lacks an airport with links
 
to Europe that could funnel the required high visitor volume.
 

Construction of an international airport in Bata is reportedly
 

under consideration, and would open the door for mass tourism on
 

the mainland.
 

To promote tourism, the Investment Promotion Office and the
 
Ministry of Tourism should prepare marketing materials describing
 

the investment incentives and the land parcels available. The
 
World Bank has provided concessional financing for large resort
 

complexes in the past, for example at Playa Dorada in the Dominican
 

Republic, and should be approached as a possible aid source. In
 
addition to (or in conjunction with) approaching the Bank,
 
Equatorial Guinea should send marketing materials to hotel firms
 
such as Club Mediterranee, which specialize in building resorts,
 

as well as to multinational hotel firms which already have
 
experience in Africa. Hotels not currently operating in Africa
 
would be less likely to show interest in developing a new site than
 
hotels already familiar with working conditions on the continent.
 

In Table 4, we present a list of multinational hotels operating in
 
Africa. Names of additional firms could be obtained at Embassies
 

in Malabo.
 

Equatorial Guinea was wise to shy away from a proposal by one
 

multinational hotel corporation, which was pressuring the
 
government to build a hotel with government funds and grant the
 
multinational the management contract. Experience in Benin (with
 
Sheraton), Ecuador (with Intercontinental), and other countries has
 
shown that management contracts often place the capital investment
 

and maintenance cost burdens on the host countries, while most of
 

the profits are remitted overseas. The government should require
 
that at least a portion of the construction costs be provided by
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the multinational. In addition, the government should negotiate
 

a management contract under which the multinational remuneration
 
is a function of hotel success, to provide an incentive for good
 

performance.
 

There is potential both on Bioko and in Rio Muni for niche
 

tourism. Because niche tourism is made up of small groups, the
 
existing airports and hotels (once remodelled) would suffice.
 
Niche tourism could be promoted by surveying the country to
 
identify likely niches, as well as by providing complementary
 
visits to reputable travel agencies which specialize in putting
 

together such tours. Lists of such travel agencies could be
 

obtained from commercial attaches at the Embassies in Malabo.
 
Likely opportunities should be championed both locally and
 
internationally. Short, factual (not full-color, glossy) brochures
 
describing the prospects should be available locally through the
 
Ministry of Industry and Commerce and overseas through
 

Equatoguinean Embassies and affiliated Embassies. The Investment
 
Promotion Office described above should work closely with the
 

Ministry of Tourism to identify opportunities, prepare brochures,
 
plan visits, and conduct follow-up on the investment leads.
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Import Substitution and Other Light Industries
 

A fourth area in which we see potential for investment is
 
light manufacturing, especially to substitute for imports.
 
Specific projects which knowledgeable observers judge to hold some
 
promise include a brewery, a cigarette factory, a bottled water
 
plant, agricultural processing, and other consumer goods. While
 
the small size of the labor force would preclude large operations,
 
the relatively low wages and duty-free access to UDEAC markets
 
would facilitate exporting in addition to filling local demand.
 
These investment possibilities could be promoted both locally and
 

internationally.
 

Safeiuards to Assist the Government in Screening Potential
 
Investors
 

During the course of our study, the team was asked by the GREG
 
to include in our report a "checklist" of safeguards to assist the
 
government in screening potential foreign investors. The essential
 
points to verify are summarized in the paragraphs which follow.
 

EXPERIENCE IN THE FIELD: The government should verify whether
 
the company has successfully undertaken similar investment ventures
 
in the past, preferably in countries with operating environments
 

like Equatorial Guinea's.
 

VERIFY CREDIT AND OTHER REFERENCES: These verifications can
 
be undertaken through the relevant embassies which in turn can
 

contact the appropriate department or ministry in their home
 
country, such as the U.S. Department of Commerce. Reference checks
 
can also be made with institutions such as the World Bank and the
 
IFC who are familiar with many of the companies investing in Africa
 
and are aware of their experiences in other countries.
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REVIEW FEASIBILITY STUDIES: Most medium-to-large scale
 

investments require a feasibility study to determine the technical
 

and financial viability of a proposed project. The GREG should
 
review such studies to check the validity of assumptions made and
 
to ensure that Equatorial Guinea obtains the greatest possible
 

economic benefits from such projects.
 

LEGISLATION: Draft clear and transparent legislation
 

regarding rules governing investment, as discussed in Sections II
 
and III. Once the necessary improvements are made and the rules
 
are clear, the government should not accommodate investors seeking
 

additional incentives not authorized by the code.
 

EQUITY REQUIREMENTS: Experience has shown in many other
 

developing countries that foreign investors work much harder to
 
achieve profits in ventures where they have placed their own
 
capital at risk. Wherever possible, "zero equity" partners only
 
seeking "management contracts" should be avoided. If a management
 

fee is charged, it is usually more desirable to link the fee to
 

company profits.
 

LOCAL CAPITAL: Given the difficult fiscal position of the
 
GREG, the government should strictly limit its own equity position
 

in new projects. In resource development projects such as
 
hydrocarbons, minerals, or forestry development, it may be possible
 

for the government to be given an equity share based on its
 

contribution in natural resources to the development project.
 

Foreign access to domestic credit should also be limited given
 

the scarce liquidity in Equatorial Guinea. This applies especially
 

to new companies not previously established in Equatorial Guinea.
 

COMPETITIVE BIDDING: In the case of certain resource-based
 

projects, it may be possible to submit the proposed project idea
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for international bidding. Through this process, it is more likely
 
that the proposal selected will be of maximum economic benefit to
 

the country.
 

72
 



BACKGROUND NOTES TO THE REPORT
 

The PEDS Project
 

This study was conducted under the Private Enterprise Development

Support Project. The PEDS Project is a five year (FY88 - FY92)
$20 million project managed by the Bureau for Private Enterprise.

The PEDS Project is designed to provide a wide range of expertise

in private sector development. Areas of technical assistance
 
include the following:
 

* 
 Policy analysis related to private sector development
 
0 Sector assessments and analyses

0 USAID private sector strategy development
 
0 Legal and regulatory analysis and reform
 
0 Small-scale business development
 
0 Trade promotion
 
0 Investment promotion
 
0 Free trade zone development
 
0 Financial institutions and instruments
 
0 Management and financial training
 
0 The rcle of women in private enterprise

0 Applications of MAPS: Manual for Action in the
 

Private Sector
 

USAID Missions have the resources of thirteen contractors available
 
to them through the PEDS Project.
 

0 Arthur Young (prime) * Ferris & Company

0 SRI International * Metametrics
 
0 Management Systems International 0 Elliot Berg Associates 
0 The Services Group * Robert Carlson Ass. 
0 Trade and Development, Inc. * Ronco 
0 Multinational Strategies 0 Dimpex Associates 
0 J.E. Austin Associates
 

The Consultancy
 

This study was initiated in response to a request for technical
 
assistance from the government of Equatorial Guinea. Prior to
 
visiting Equatorial Guinea, the SRI team gathered materials in the
 
U.S. and conducted a series of interviews at A.I.D., the State
 
Department, OPIC, the World Bank and the IFC. The team then
 
travelled to Equatorial Guinea to conduct in-depth interviews with
 
senior government and private sector officials from February 15 to
 
March 1, 1989.
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Foreign Capital Investment
 
Law No. 10 of 1979
 



uiDtxwro-ixr ntmero 10/1979, de fecha 17 
de Noviembre, sobre Inversi6n de Capital --
Ertranjero en la Repfiblica de Guinea Ecuato 
rial.--------------------------------------

Una de las principales metas fijadas 
por el Consejo Militar Supremo, dentro del 
marco de la reconstrucci 6 n nacional, es el 
desarrollo econ6mico-social de Guinea Ecua-

torial vandAlicamente devastado por el abo 
lido rigimen anterior. 


Constituyendo, por tanto, a ecplotaci 6n 
de todos nuestros recursos econ 6micos y mate 
riales uno de los cauces mfs viables para --
coadyuvar en la consecuci6n de la magna ea--
presa de engrandecimiento del Pals; es eviden 
temente necesario y 6til introducir en es-a 
Repilblica recursos materiales y econ6micos 
extranjeros, dentro de una sana politica do 
interdependencia entre naciones, para conse-- 
guir en el menor plazo posible la estabilidad 
eoon6mica de Guinea Ecuatorial, habida cuenta 
de quo esos recursos extranjeros son incues-
tionablemente una de las principales fuentes 
de desarrollo en todos los paises. 

./.. 


i'(econoc i end o, . i 'lilii mO , , 1 .ui n,+ • .. : a'i
 
torial forina uarte inte,:r;il de coilcirto ae
 
naciones, y su con±ij.uiente pavricipaci6n ac
 
siva como miembro de licho y derecho en lo
organismos internacionales politicos y socio
 
-ucon 6 micos, a cupiu disposiciones universa
les debe ajustarse en sus relaciones con to
do entre social, se hace palpable la necesi
 

dad de una normativa razonable que, con toda
 
su fuerza legal permita y garantice las in-
versiones extranjeras, con miras a lograr el 
bienestar social y desarrollo gradual arm6ni 
co de nuestro Pais, en primer t~rmino y en 

su consecuencia, de forma implicita, el desa 
rrollo socio-econ6mico de las otras naciones. 

En su virtud, SA1NCIONO Y PROMULGO la si
guiepte" LEY SOBRE IUVERSION DE CAPITAL EXTRAN
J8RO. 

Titulo Primero
 

DISPOSICIOTES GENRIALES 

Articulo 12.- Las personas fisicas y Ju
ridicas extranjeras, asi como los guineanos 
con residencia oficial en el extranjero, po-
dran invertir sus capitales en Guinea Ecuato
rial para la creaci6n, modernizaci6n y amplia
 
ci6n de empresas guineanas o adquisici6n de 

empresas 9 ue desarrollen o deban desarrollar 
en la Republica de Guinea Ecuatorial una acti
 
vidad econ6mica, industrial forestal, agric£
 
la, comercial o de servicio, bajo CQntr9lA6
 
un organismo competaente, o la -aquisici6n de
 
1val-res-mobiliarios emitidos por empresas gui
 
neanas quo desarrollen algunas de las activi
dades mencionadas en el p rafo anterior. 

Artculo 22.- Las inversiones extranjeras,
 
a los3e--ctcs de la presente Ley, se clasifi
carbn on: 



) alasinv r i n deeiizads e inters nacional , que 

on
las Kealiza--en beneficiomde empresas
cuya actividad fundamental sea la producci6n


0 laeforacin dsdo maeil-iabeneficiov aal
plotacin, 	 tratamientorafomcn 


trao n-m 	ter afo7,aa i~rinzn s p rs a~t 

b) Inversiones de inter6s.... 

to sea la proeuren~e _
que son 
las realizadas
s l producci de enbienesempresasde concuYo oobje
 

sin cuya producci6n nacional tendrfan quo ser 
s rnla 

a riznCL no a icadas , que ero .lse indsermio qesano a nicda, uComer-

ciales o de servrico que no 
reun las condi-


A-t-cuio
1oeC e 

es
ireta 
vidades dire
sa~ecneaaclona 

aconalYu s
sa nciona y-co ef re alarestacla n
la orsacin 

servicios publicos esenciales, 

Las empresas mineras extractivadedicadas a la explotaci~a yXtraci 

hidrocarburos, 
 yn 

,nse 
en la materia. 

regirfn por la Ley 
La xnateria. 

res.en 0s os ~rr-fosantrioC), 
ope 

cias e n esta Lay* las acti-
n..ci•
n, e . . eynlIs acti-con la a Pblc defenc~d
bIca asj-
e los 


lase e 
de , 


especial
a
 

Artdculo 4.- Corresponde sa la Presiden-

-a ds neriones .torgar las concesones 


a qua so refiel
S inversions mnsmaso, a1 co las 	 e la o aa ir l dreco de --e. c 	 lasLabc en estocoa cy.oe qe
en est Ley Aabece, 

conceder 0 denear 
r d 	 -uamenixe al -
Presdes 


en cuenta las necesidades del Pa's y los planes 


La de yctusons 	 eniendo 


de desairollo los 

9.
 
Artculo Q.- Se consideran efectuadas 

con cap tal e xranj ero las invers io nle que 

se realicen de alguna de las siguientes for
 

Mt 	 a) Aportando divisas~ 	 )Aorad iia diia ae eciaci6 n por el Banco Central de Guinea Ecua
 

oria ), qu e serlin convertidas n Ek ele a 
-

tipo 	de cambio oficial.
 

b) Aportando directamente a una sociedad
 
guineana equipo capital de origen extranjero.
 

gen extranjero que habra'de ser empleado por
 
propia empresa, ser& como mfximo la que so
 

fije a efectos de pago de derechos arancela-
rioe. Su importacibn habrA de ser autorizada
 
por los organismos competeit 
s-.
 

Aporta-32do directamefite a una sociedad
guineana asistencia t'cnica, patentes 
o licen
 

cias 	 de. abricaci 6 n extranjera. 

La aportaci 6 n de asistencia t6cnica, pa
tent 	e,Q-1icencias de fabricaci6 n extranjeras

halfr dehacerse previa autorizaci~n de sue 
contratos y su valoraci6
 n por los organismos


d)ompett noaqe
 
s

d) Aportando cualquier otro activo, bien
 

0 servicios previa autorizaci6 n del organismo
 

competente.

Articuio 6Q.- Las inversiones extranjeras
 

podr 	n llevarse a efectos mediante las siguien
 
tes formas:
 

_ 1. Participaci6 n en una sociedad guinea
na, mediante su constitucin, o mediante la ad 
quisici6,e	 n total o parcial de sus acciones, o
de las participaciones sociales, Lmy"IJIiII--

- cuando se trate de aociedades cuyo capi-tal no estS representado pot acciones. La ad
y programs scon~zmicos quo soeiflS quisicisn de derechos de suacripcin s aqui-

aabezcaq, pare a estoe efectos, ala adquisicin do ac-

/ciones. 



10.
2. Ejercicio do actividad empresarial en
Guinea Ecuatorial por Parts de personas fLss
Cas o Jurdicaeoxtranjeras 
mediante creacT6n
de sucuaee o estabecimieos 

3. Inversi6n Para la explotaci6n de fincas 

r Csticaourbanas.q
4. Cualquiera forma no cotmldae o
fme no oiatempladas, 
 en los
organismo competente,
nfimeros anteriorea, previa autorizaci6n del 


Captule I 
--


O.ICIONE8DE ADrIlSION 


io u-la uqi
lonePara
Cuquier tipo do inver 

-as 
 popla presente Ley, serAnece
 

de 4 epfblica, eariala povia utorzaci~lade
doea Presidencia--

de ic 8Q--.
 Las empresas reguladaa por lapresnte toy,--l oy r incluir an 1os puestos do
dirocc16n y, en.la medida qua fuera Posible,los cuadros t6 cnicos, 
a los enciudadanos guinea--


nos. En cualiquir cas, a plantilla de perso--
.P.ATRIACION
nal no CIalificado do la empresa deberA sep pre
ferentemente de nacionalidad guinea*•asimiam o,, •destinar 
 u a a 
 "A
un porcentaje
vertido y Bus utilidades anuales a la Construc de caprialind
ci~ deviviendas Para Jos empleados Y trabaia-

dopes de la empresa.
 

c.. i -. 
 En ...
da Hacienca 
 omerceo-
SEladola" i 

se llevar 


versiones, en 
un Registro do Inversiones
el que so reflej arg:
a) La condic6n de la autorizaci6n,y Rein-

b) Las repatriaciones de capital, amortiza-
clones, interoses, pr6stamos y beneficios rea-
lizados conforms a lo dispuesto en los capftu--

los do esta Ley.-


Ii.
 
c) La solicitud de autorizaci6n y la docu

mentacie c
acompandante.
 tan
d) Las sanciones que hubiese sido objeto
la emresa a que se refiere la inversi 6
for-me a las Pormas 

n, con
contenidas en el capitulo -

82 de ) esta Ley.La disoluci6n de la empressao case de 
la actividad y la venta de la empress a naciohales guineanos o extranjeros.
nlegiensoetajrs
 

Articulo 1O.- Las acciones de 
las socieda
des mxtas podrbn ser poseidas por el Estado 
-
guineano opor personae fisicas y uridicas -D- neanas. El Estado guineano podriuparticipar 
,i-olas inversiones clasificadas de inter6 s nacional o peferentes, siempre que lo considere
 

DichalaparticipaciPrccin 6 d aa RepOlc.j n no podrf superar el 

25%delsacoedlcptlsildea
 
empresa.
 

RIpAIloDE LA ITDEL CAPITAL EXTRAN-

El INVer* 

t c l l . Ena i a
J OrtNcl11O x r n e o i v r
cot ido el a co f rm n or
cpatsi ea l s 

contenidae an esta Ley.
 

Capiulo III
 
REPATRIACION DEL CAPITAL PROPIO
 

Articulo 12Q.- En los supuestos do disoluci6n do ia empresa o case do su actividad an 
la Repfiblica 
de Guinee. Ecuatorial 
Y an los do
venta de empresa o valores mobiliarios a Un na
cional guineano o extranjerot podr&n ser repatriados una vez satisfechos !0s impuestos CO



12. 
rrospondientes 


_12tanto el capital como los bene 


ficios obtendos en dicha disoluci6n, cese o 
-


Capftuo ICapftulo

rtcuoi ACiONle RZ& R 3 DE. LASTLao ierionasd0RTIZACIOS
aalt
REPATRIACION DE LAS AMORTIZACIONESREPATRIACION
( lr 
 de act 
 . Lo,
ibr 
 oinesdect
,etr ant od
da al--
er repatriadas anualmente 


cantidad igual 
a Ia amortizaci6n de va
,W'lresde activo, libre do todo impuesto.
aArtlculo 

REPATRIACION DE wS 
PREESTAMO
INTERdde
eo o apul Y DE SUS

d 


Artfculo14..- El capital financiado al in 

ael como los pr&stamos do dicha entidad, otor-
gados a empresas comprendidas 


versor por una cantidad crediticia extranjora, 


en la presente -

Ley$ podrin Br repatriados bajo las siguon.-


a) set r
, Siiola cantidad tomada a cr6dito hubiera 

a r a osa 
 n -radossido invertida para financier el inmovilizado
do la empresa, 

que
podri ser repatriado anualmente
en une Cifra seazaciones legalqs 

igual a la de las amorti-
cualquiera quo fuesen sue
plazos de vencimlento o --cancelaci6n ante latidad prostamista en
ta repatriaci6n estarg 1i'
bre de todo impust. 


b) Si, por el cont ri, 
 el pr6stamo hubie 

se sido invertido
do libremente,
dtsorerfa do la empr sa, podrA
siempre ser repatria-


para financiar el circulantjL
divisas ccwrespondient aque el ingreso de lasoportunamente haya sido rgistrado
-
por el B eco Central do Guinea -
ECUatoria. 

7 


Articulo15R.- Los intereses de dicho ca-

pital prestado 1.3.pod-ran ser repatriados13tralmente con un impuesto de repatriacion del
 

80% sobre las remesas al exterior.
 

VI
 
se entiendj6 DEpor oeneficioBENEICIOSIA IO el resultadoDE nero 
en:d---rbnei
Articulo 162.-
 el"-utd
A los efectos de esta Ley,
nt
de cada ejercicio anual, deducidas las amorti
 

zaciones y los impuestos que lo graven.
 
al exterior, 12.- Las empresas de capital ex
tranjero dsfrutarfn do derecho de transferir
 

en divisas extranjeras,
de los beneficios efectivamente percibidos -por su inversi6n 

el total
 

con los impuestos de repatria
 
ci6
n previstos en el articulo Jiguiente.

Articulo 182.- Las eripreaas cG.- n6de caitclo r-anjero califcod 
 Se inte:-s
nacional podr~n repatriar libz.anteal azte
rior el total de sus beneficjis n'tcs y eE-.epor sus actividad zsdo un impuesto do repatrjas.a eot-aromnasex lc raloraa , p aanaV exterior establecido 
s-i:A i3t
 Lv 

butria
2. Las empresas con inversLi.n 
-o capita.
extranjero calificadas 
 inter4s prefern~,podr~n repatriar sus beneficios pravio pago de un impuesto do repatriaci6u sobre remesas
al exterior ostablecidos 
en la vigente Ley --
Tributaria. 

3.Las empresas con inversi6n de capital
 
libremente al exterior sue beneficios, previoero no calificadas, 
etrpago de un impuesto de repatriaci6u sobre rmesas al exterior establecido en la vigente -
Ley Tributaria. 

podrn repatriar
 



--

14. 
-'ticulo 199.-
 En concepto de rentas, ro-


7alties, Partiipaci6n en benificio o cualquitA.

otra forma de reruneraci6n, por uso en el terri
torio de Juinea -'cuatorial de Licencias de Pa--
--bricaci6n, marcas, patentes o demos for-

mas de propiedad intelectual extranjera, be apicara un impuesto de repatraci6n so
bre remesas al 
exterior establecido en la 

vigente Ley 'riutaria. 


EI de este articulo tendria carcter 


cualese apiica.
de impueounico a las cantidades a las
"
 

Capitulo VII 


EI ' IO £Sacogerse 


,,articipi 2e-capital extranero reinver
ti unapaarte de sus 
beneficios en el desar
rrol0 a apropla empress
y del pas
reneral, 

.e.eral.en 

Articulo 21Q.-
 La reinversi6n de fondo
legal de amortizaciones de ioq elementos del
activo con el fin de reponerios no serg su-
jeta a tr~mite de la autorizacion prevista en estaen esta
Ley.Ley. ,
1uo 


Lar 
 1"CUloa22Q.-
Artiulo222. Larenvergp__Ie
obeneLI
guneang convertible 
y en territorio guineano, destinada a la adquisi--

ci6
n de acciones o titulos do instituciones
guineanas de desarrollo,
aplicaci6n o modernizaci6n do Ia propia em--


en su defecto, 
a la
presa, si es de interns nacional o preferente, o de otras empresas guineanas con la mis
ma calificaci6n, y la construcci6n de vivieW
das sociales, reducirA al impuesto do repa--
triaci6n di beneficios a un tevcio del tipo
sefialado preceptivamente on el art!culo 1? 

de esta Ley. 


15. 
Capftulo VIII
 

UORIIAS DE PiOCEDIIENTO
 

Artfeulo 23o.- Los cont1ii2yentes que 
so
 
licitende7lBanco Central dd Guinea Ecuatorlal
autorizaci6n para hacer remesasal extrajero,
autoaplacirn 
para hacetremeeasealtextrannero
deberan previamente acreditar el pago de sue 
-impuestos generales y presentar ante la Direcci6n de Impuestos Internos un~a 
declaraci6n de

la 
suma a remesar, debidamente visada pot el -
Banco Central, papa los fin4s; de cumplir con -

V 
da en esta Ley. . 

Articulo 24.-Si el codtribuyente desea 
a los beneficios fsales etableci

dos vara las reinversiones, deberA presentar, 
adem s, a la Direcci6n General de Impuestos
Internos y al Banco Central de Guinea Ecuatorial los proyectos y proposiciones de ampliacion o modernizaci6n cte 
las instalaciones axis
tentes en su empresa, o de nuevas inversiones

empresas diferentes.
 

Articulo5.-
 La facultad de control qua
se 
a tbuyen esta Ley a la Presidencia do la Repi'blica se entiende tambin 
poner lacance aci n 
a l a do dis

p n ri decuali'eranla
n de u A i.q r c n e isn-i
enel desenvolvimiento de
sueactividadep
 
infrinja-las disposiciones establecidas en la
sa
 

Captulo IX 

DIS-_SIIONE_
TAN 

_TORIA
 

Primers.- Hasta tanto no s 
promulgua un
Ley mera 
 caci6n general a todas 
as empre-sa merantiles sobre conei6n y re 
 alaci6n
de balancess la 
empresaeceminsda 
 eat& Le
no podrin amortizar loo
elementos do au aotiva patrimonial inmovilizado n los plazosin



--

16. 
-- eiores a los siguientes 

dncadsoned administrativas. el tiempo 


-zdificios de cad cidad depara viviendas,locales de comercio: oficinaa o -ia.tre-nta-Dep6sitos afios. y tanquesaD met'licos:os ytqz-- diez 
aos. 
 ildercera.-


-aquinaria industrial no vibradora y 

con instalacion fija 
 diez aos. 

d adao 
con 
elementos prefabricados
de madera: 
ocho afios. n 


-r'Iquina vibradora o m6vjl: cinco aiios. 

-Motores electricos:

-Vehiculos seis aflos.
de motor: 
cinco afios. 

-ilotor (vehiculos) para tracci6n: arran-que, nivelaci6n 

cinco afios. o transporte 

pesado-

-Instalaciones industriales: cinco aos.

-Mobiliario y material de oficina: cinco
anos.
 

Segunda.- Las situaciones individuales do
inversi6n-anteriores a la vigencia do la presente Ley, constituidas al amparo de las normas vigentes en cada caso, seran respetadas
siempre que no so huyan producido en fraude de la Ley.
 

en 
Tercera.- Sin perjuicio de lo establecidolaaterior diaposici6n segunda, las inversionea extranjeras existentes a la fecha do entrada en vigor de la presents Ley deber~n serdeclaradas a la Presidencia do la Repjlblica y
a la Comisi6n de Hacienda y Comercio, a efeotoe de 
su inscripci6n 
en el Registro de Inversiones.
 

)IJILujICIutiI ADICuOALEs 

iiera.- El 
tributo de repatriaci6n esta

distribuci6n de las rentas, imponibles de la

primera 
y 
tercera categorfa de'la Ley Tributa
lalasma
 

Segunda. 
4uedan derogadas cuantas disposi
ciones se -4ea eoaa una ipsopongan a la presente Ley.
La presente Lqy entrarA en v4gor

a parti 
 e su publicaci6n-en el 
3olet'n Oficial del Estado.
 

Dado en la ciudad de Plalabd a dieoisiete 
-dias del mes de floviembre 4e 
jil novecientos
 

setenta y nue've. 

POR UNA GUINEA MEJOR 
TENIENTE CORONEL

OBIANG NGULMAPRESIENTE 14ASOGODEL COSEJO IILITAR SUPREMO 
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, uGuinea Ecuatorial 
Il e HP; U E. D l.Ia or 

,EY Nuero _t'/1. 98 8 i de fecha 25 de Mar
 

zoj sobre rSImen de instalaci6n, ampli'

cion .-braglado de indilstrias en la Rep_'
 
blicade Guinea Ecuatorial.---


RsjI."
 

Secc._... .
 La Ley Fundamental de Guinea Ecuatorial.al declarar como
 

fundamento del r6gimen econ6mico de la Naci~n el principio de
 
libertad de mercado, empresa, concurrencia y competencia;.pos
 
tula tambi6n la intervenci6n del Estado.en la pr~ctica de ta
les activ;dades, para orientar la Justa '.:istribuci6nde la ri
 
queza y renta nacional.
 

En el expresado contexto, se identifica una pluralidad de
 
realidades, cual 
es el concurso de instalaciones industria--
les en el Territorio Nacionali del cual'surge la necesidad de
 
establecer el correspondiente orden que defina las interrela
ciones de las partes, esto esi las relaciones entre el aidmi-
nistrado-interesado, la Administraci6n y el7.*usuario, para en
cauzar el desarrollo de las activldades'inherentes bajo los 

criterios de legalidad y co'nveniencias socido-econ6micos.
 
"1,
 

Si bien es cierto que el aspecto de orden hecho menci6n 

respecto a la regulaci6n de instaaci6n de Indubtrias se ha 
-
venido r , -vando con la ap'..cacig'. de la legislaci6n vigente
 
•en la 6 de la preindependencia ampar6dos6 esta pr6.ctica 
en el Decreto-Ley ni.ero 4/1.980, de fecha 3 de abril, qu'e,de
 
clara la aplicaci6n subsidiaria en Guinea Ecuao6rial. de las 
-
leyes que reglan har4ta el 12'de Octubre de 1.968; no es "menos
 
cierto qe parte de la. referidas normas han qedado bbsoletas/
 
y otras tantas desujustadas'a la propia realidad ecuatoginea
 
na, con relaci6n a su entorno geogr6fico y el medio ambiene.
 

Todo lo expuesto, sumado la necesidad de evitar improvisa
 
clones en la resoluci6n delo pro~lemas que..vayan planmendo
 
se en este sector, just-f'i"n.-i i.:pu"gaci6ndel preseh" 

:.ilstrumento Ijurldico sobre$16gn;eh
ide IbA1 ci6n ia
'd16n y Traslado de Indd 
 lla/nRpe uods Gdea in~Ec
 

En su virtud, prvadlbri ,6~id de .A:C o 


http:Estado.en
http:Ecuatorial.al
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PRESiDENCiA 

tros, en su reuni6n celebrada el dia 30 de Octubre de 1.9871 y 

rNIf 
de"bdamente aprobado por la C6amara de los Representantes del 
Pueblo en su sesi6n plenaria.fextraordinaria celebrada del 28 

-

-

al 29 de diciembre de 1.987[j' y. haciendo uso de la facultad que 
Seec. Me atribuye la Ley Fundamental* en su artculo 92, apartado'b), 

Vengo en sancionar y promu.lgar la presente Ley sobre el Regimen 

de Instalaci6n, Ampliaci6n y .Traslado de Industrias en la Re

p-blica de Guinea Ecuatoriale 

TITULO PRELIMINAR 

Ambito de Aplicac ion. 

AfRTICUIO 1.- La industriai que, como instrumento de la pro 

ducci6n, se considera parte integrada del Patrimonio Nacional 

y subordinada al inter6s supremo de'la Naci6n .se regirA por 

esta Ley. 

2.- Los preceptos configurados en la presente Ley, son.de
 

aplicaci6n a todos los establecimientos industriales existen

tee y por exitir en la Rep-dblica de Guinea Ecuatorial, c,.iya
 

tutela se at-ibuye al Ministerio de Industria, Comercio y Pro

moci6n Emprezarial.
 

TITULO I
 

DEFINICION Y CLASIFICACION DE' LAS INDUSTRIAS 

CAPITULO 1. 

Dafinlol 6n. 

ARTICULO 2.- A los efec..os de:la presente ley, se entien

de por industria, todas las'acividades econ6micas desarrolla
 

das con alguna d3 las siguien tes finalidadeso
 

a).- Generaci6n, transportei transformaci6ni distribuc16n
 

y aplicaci6n de la :., energia. .
 

' b).- Obtenci6n de produos.oiibproductoSmediante opera
 
oiones manufacturadas a fab'leS qe: tengan',por base procedi
ientos.'mecgnicos, quimicos~ei Ao cos o mitoS.
 

s vrv~'. Qe .',i ltlizaci''alia a'c) Prestaci6n de ser"i b ba;&dos 
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de Guinea EcuatoriaI - 

aIlEt CI1i8 

en aluna de las industrias comprendidas 
en los apartados ante
 

riores.
 
CAPITULO II
 

Clasificaci6n.
 

se refiere el articulo -
ARTICULO 3.- Las industrias a que 


n en los siguientes grupos:
22 anterior, so clasificar6
 

en
 
Industrias para la defensa nacional.- Ser~n las que


A.-


todo momento fabriquen material de guerra 
o elementos afines.
 

-
B.- Industrias auxiliares para la de~ensa nacional.-

Las 


que facilmente seen susceptibles de producir elementos 
necesa-

en tiempos de paz pro
rios a la defensa de la Naci
6 nj pero que 

la 
duzcan °primeras materias o elementos indispensables 

pare 


fabricacion de materiales de guerra.
 
la
 sue


C.- Industrias b~sicas para/economia nacional.- Sern 


consumo par. el mercado ihterno y
llas que produzcan bienes de 


externo, utilizando preferentemente materias priimas 
nacionales
 

En este grupo se incluyen!
 

n de grasas vegetales y car1.- Industrias pare la obtenci 6


b6n activo.
 

Industrias de Generac!6n de 'energia hidroel6ctricaj 
sc


2.-


lar, geot6rmica, he6lica, etc.
 

3.- Industrias pare obtenci6n de alpohol a partir de mela

zas de cafia, mais, etc.
 

Industria de ia aiimenaciuu.
4.-


5- Industria forestal. 

6.- Industries textiles y de la piel.
 

7.- Industria del vidrio.
 

8.- Industria quimica. }.
 

9.- Industria de la construcciL. ,
 

10.- Industria siderurglc o seciromealur i6Ec 

... -..
'.B-'--'-u..-o-n--D.- Industrias dversas 

o mayo
anteriormente pero con un fuirte componentede capital 
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de obra nacional.
 

__. _ E.- Industria artesana."Se entender como tal, a los efec 

Re6 ____too 
 de esta Ley, a la activ d.humana de producci6n, trans--
Sec. 	 formaci6n y reparaci6n de befi6. .ode pregtad16n de servicios,
 

realizados mediante un procebo en el que ia Lhtervenci6n perso
 

nal constituye factor predominanie, obteni6ndbde un resultado
 
final individualizado que nolise acomode a la producci6n indus
 

trial tolalmente mecanizada o.en grandes,series.
 

En este grupo se inoluyent
 

1.- krtesanfa artstica.
 

2.- Artesania productora de bienes de consumo y complemen

tarias.
 

3.- Artesan.a de servicios.
 

TITULO II
 

Conceptos fundamentales
 

,',"TICULO 4.- Se entenderA porestablecimiento de nueva in 

dustria, toda instalaci6n de elementos industriales en el pais, 
para la producci6n, transformaci6ni'reparaci6ni conservaci6ni 
reparaciones de bienes o de prestac6n de servicios. 

2.- Be entender por ampiiaci6n de industria a toda susti
tuci6n, variaci6n o adici6n de elementos materiales de traba-
Jo que determine un aumento,4e la capacidad productiva. 

3.- Se entender6 por traslado de industriai al cambio de -

ubicaci6n o emplazamiento della misma dentro del Territorio NIa 

cional de Guinea Ecuatoriali sin una variaci6n sustan~Lal de
 
los elementos integrantes y conservando las directbices del

proyecto inicial.
 

4.- Be entedender por cmbio.de actividad,.toda industria 
que modificando o no los elementos.e produccin de la mismn;:" 

tenga por objeto variar fun en almente la 'lage:. esnecie o 
naturaleza de los productos f~b:icabs. 
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TITULO III
 

Ordenaci6n e Inspecci6n'Industrial
 

Ref.' 	 ARTICULO 5.- ComoI:normasgeneralesde la intervenci6n 

Secc 	 del Estado para la ordenaci6n industriali pe:establecen las
 

siguientes: '
 

a) No podrgn instalarse nuevas industrias, trasladar ni 
ampliar las existentes siii'la previa resoluci6n favorable del
 
Ministerio de Industria, ,Oomercio y Promoci6n Empresarial.
 

b) Las Industrias Civiles.oompreg..idas"en el Grupo A del
 
articulo 32, ser6n autorizadas por ef"Ministerio de Defensa
 
Nacional, previo informe preceptivo del Ministerio de Indus
tria, Comercio y Promoci6n:Empresarial.*Aqul comunmicarJ 
 a es
 
este, las autorizaciones de ins alaci6n, ampliaci6n o trasla
 
do que concedan dentro de su propia Jurisdicci6n.
 

c) Para las industrias clasificadas en el Grupo B, ser6
 
preceptivo el informe del.Ministerio de Defensa, al que se 
comunicar4 las autorizaciones de instalaci6ni.ampliaci6n o
 
traslados que conceda el Ministerio de ,Industria, Comercio y
 
Promoci6r Empresarial.
 

d) E) Ministerio de Industria Comercio y Promoci6n Empre
 
sarial, otorgar6 las conceiones.:necesarias para las instala
ciones industriales definidas en ,.el art.culo 22 de esta Ley,
 
a excepci6n de las clasificadas en el Grupo A del articulo 
-

32; 	 reularA su inspecci6nsobre-las condiciones de seguridad 
de garantia 	median e ld&"correspondientes reglamentos..
 

e) La simple renovac16no sis.Ituci6n'de m6quinast;apara
tos y elementos complementaIosq no nqiit en.ampliaici6n 
cambio de actividad o traslado drg real zase sin masre
quisitos que el de comuni' lo "viamente 	 proalorganism

vincial del 	Iinisterio deindustria; a lo.efectos de su.cons 

•.ancia 	n el Registro Indtbriai.%r. 

f) El Gobierno1 a propi Cate{"! eid Indus~ria 

Comercio y Promoci6n Empres I'66c rcaircunstanclas 
1o .hooLsejen; mediante De o; ,desnar&; aA.reas, de 'la -

.geografta nacional de re istalaci6;,d e determiahdas 
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industrias, que se constituir6n en "poligonos industriales".
 

Nam. g) Un reglamento de Polica.' ndcisBrial'.'fiJar las condi

4
R*!.' ciones de seguridad y Jas de .abajo. bn las industrias, clasi 

con areo a su iniiubridad, incomidad o peligr2oSecc.ficndolas 
sidad, fijando las condiciones de su emplazamiento.
 

h) El Estado exigir6 a las industrias, las condiciones de 
producci6n y rendimiento, asi como mnimos de materias primas, 
en Stok al objeto de que la imdutria ptieda funoionar al ritmo 
normal. Igualmente, exigirA qi iodo produc fabricado o ma

nufao urado; ileve necesariame e i arca:d& prodiicci6n ecua 
togulneana; con las siglas del'-fabrlbanue ;f eoha 'd.fabrica-

'5e deci6n, tipo y modelo, conforms &i y o.Prpiedad Industrial
 

i).- La Direcci6n t4cnica de.todas las industrias cuya re
gulaci6n es objeto de la presents Ley i recaerA.en un ecuatogui_
 
neano. Si por razones tecnol6gicas cierta i;dustria no pudiese
 

acoger a un ecuatoguineano en la direcci6n tecnica, se admiti
rA que 6sta sea ostentada por un extranjero, pero quedar obli 
gada tal industria a format a su personal direcivo eduatogui
neano en el plazo m6.ximo de cnco anos, a partir de la puesta 
en marcha de la misma. Mientrisdtantoi un ecuatoguineano con 
conocimientos mSnimos de las ac4ividades do la-empresa'de que 
se .rate, actuar6. de Subdirec'o de la misma, 

J) Todas las industrias; en;.lsupuesto de que por alguna.
 
causa se vean obligadas a inte'rumpir o disminuii'.sensib1emen,
 
to sus actividades, lo notifibcx&n pox' escrito al-finisterio
 
de Industrial Comercio y Promoc16n Empresarial i:con la antela
ci6n de un mes.
 

k) A efectos estadisticos ",y para la arzientaci6n, estu-
dio y resoluci6n de los problemas de economia nacional, las -

industrias quedan obligadas a-facilitar trimest'almonte al Mii
nisterio do Industria, Comercio<;y Promoci6n Empresarial o sus.. 
Dependencias que correspondanIdaos re±ativos aiStok de mate
rias primas; producci6n, venta .otales.donbro Ifuera do Gui
nea Ecuatorial. *;.::.:,,." 

1)* . ,i ' i 7.. 

1) Los proios do yenta 'ai" bicb'en Guinea'!Ecuatorial .w.7
 

http:recaerA.en


.Republica ce GUinea Ecuatorial 
PREglDEKCIfll 

los de exportaci6n, serau aprobladospor el Ministerio de Indus
________ria, 
Comercio y Promoci6n Em'presaridli 
a propuesta justifica

Re~i, da de la empresa industrial iih;eresada.
 
Secc. 


TITULO"jY
 

Procedimie{nto
 

ARTICULO 6.-
 La autorizaci6n para la instalaci6n, amplia-
ci6n y traslado de las indust.rias clasificadas en los GruposB,0, D y E del articulo 32 de 6Aa Zeyij, hb"4.r4rt por los precep
tos que se enuncian en este TSio.
1
 

CAPITULO I
 
Solicitud de Instalaoi6n denuevas
Industrias.
 

ARTIOULO 7._.La solicitudde instalaci6n de una nueva indus
tria se formular6 en instancia formalizada de acuerdo con el 
-articulo 50 del Decreto-Ley ndmero 28/1.980, de 11 de noviembre,
Regulador del Procedimiento Admnistrativo, Ia: cual se dirigiral*Ministro de Industria, Comercio y Promoci6n.2 presaial, deposita'ndose bien directamente;en el mismo DeparNamento Ministe
rial o bien en 
su Delegac16n Regional.b Provinc 
)que correspon
dal acompanado del proyecto d''instalaoi6n en 
 cco ejemplares
id6nticos, suscrito y redacadb o t6cni competente,

0, por t Cnio cbptne cuaJ.proyecto estarg compuesto de i6s siguLentes dooumentos: 

I.- Memoria Descriptiva. 
..
,

2.- Planos de la instalhci6n o ampliaci6n.
 
3.- Pliego de condi6iLones-'6cnica 
,ofaculthtivas.
 
4.- Presupuesto.
 
5.-
 Estudio de viabilidad".eoon6mica.
 

ARTICUIO 8.-
 Al expediente,de 
 oilci&. per±"lado en el a'solvon e,.oi 9.u pef-d
tano le i r ene e'
 se i c:',b 
 g td bn e . ....u "ie' a i n :it% ..a) Certificado de solven 
a.,r.esi db.
por el Ministeri. d inan as o su u c.,r.,po
..,,. ....
. ,.. 

.b) Certificaci6n de solven 
 bon6micae..eiiLWda por un 
Banco.,comerciali 
d .t,, • .,
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c) Cer-iiicado de solvencia moral emitido por el Gobierno
 

Provincial.
 

d) Estatutos sociales, debidamente legitimados.
 

CAPITULO _I 

6
n.
Tramitaci
 

ARTICUIO 9.-- Recibida la solicitud que se refiere el.Cap 

tulo precedente, por el Organo correspondientel se procederA 

a su registro conforme prev6 el. :a ulp"h.de la Ley de Proce 

dimiento Administrativo de 11 de .n6viembrede 1.980, devolvien 

do un ejemplar sellado al interesado iSe .'b*xamiar6 el expdien 

te en el plazo de diez dias y'si se bbservase la omisi6n de,.-

alguin requisito, se requerir&'.al. Petlcionario para que lo sub

sane en el plazo de quince dias;, con el apercibimiento de qiie 

si as-6 no lo hiciere, se archlvar. i'a solicitud sin m6s tr~mi

tes. 

2.- Si no se observase defecto en el expediente o se subsa
 

nasen los que hubiera apreciadoi el Organismo Regional o Pro

vincial.correspondiente, lo remitiricon su informe preceptivo
 

a la Direoci6n General competente del Ministerio de Industria,
 

Comercio y Promoci 6n Empresarial;
 

3.- Recibido el expediene'por.la:Direcoi6nGeneral en el 

plazo de dias '6sta, roaba'ev sii,,0so: cuantos datos com

plementarios, informes o aclaracdoneW+conside e:oporbnos i -

siendo viable la audiencia deiinersadol si..,reot'sa fueral 

tras lo cual, elevar& el exped6en1e I'"inisterio, con la pro 

puesta de resoluci 6 n que es11e:.conveniente.
 

OAPITU= rn ' 

Res'iuci6n-,-


ARTICULO 10.- El actu administrativo de resoluci6n del ex

pediente,'deber& reflearl a'ea d'e las menciones propiasie 

su'calse .-las s!i'uientes es pilucones. 

11!- La autorizaci6n 361o4a arr 0 

http:requerir&'.al
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o Entidad a constituir.
 

N 2-2.- Instalaciones a las que afecta la autorizaci6n con re
 _m. 


ferencia expresa al proyectoi.con advertencia de 
que la autori
 

Retf." 


zaci6n s6lo habilita pa a el establecimiento 
de dichas instala
 

-Secc.-
ciones con las modificaciones acordadas en su caso.
 

3Q.- Capacidad de producci6n autorizad.a, identificando el
 

producto o productos, indicando en su caso, los modelos o ti

pos de aqu~l y las :ptentes u otra modalidad de la propiedad
 

industria.:a cuyo ampero de' se p3 bdttcir6':haciendo constar que 

la autorizaci6n se limita al producto aprodurtos indicados. 

4B.- La.necesidad de obtener autorizaci6n para introducir 

modificacicnes en las instalaciones autorizadas. 

5a.- La fecha prevista para la puesta en funcionamiento y 

la obligaci6n que tiene el pebicionario de poner en conocimien 

to al Organismo competente del Ministerio de Industria, Comer

cio y Promoci6n Bmpresarial; la terminaci6n de las instalacio

nes, advirtiendo-que 6stas no podr6n entrar en funcionamiento 

sin cue cumplido Uicho tr6mite, se levante el acta de 

puesta en marcha de las mrisrnc.s. 

ARTICJLO 11.- Una vez autorizada la industria, se procede

rfL a su inscripci6n pr6visional en el Registro Industrial.Con

cuidas las instalaciones, e'o:notifcar& al Organismo del Minis 

terio de Industria, Comercio y Promoci6n Empreearial, que co

rresponde, para su inepecci6no y expedici6n del Acta de "puesta
 

er marcha". 

ARTICULO 12.- La autorizaci6n de una industria, 'serA ins

transferible, salvo autorizaci6n expresa de la tranisi6n por 

el Ministeriu de Industriaj.Oomercio y Promoci6n Znpresarial, 

en tanto no se haya realizadi el mlontaje de la industria y se 

haya procedido a autorizar sid'funcionamientol:En ningdn caso 

podrA ser enajenada la autorizaci6n~con indenendencia de las 

inBtalaciones a que se refier'e.
 

C.PITULO f! 

Ampliaci6n'.ldis trias
 

ARTICULO I1.- La solici-i.Udeattorizaci6nipara la amplia
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a 10 prevenido en el articulo
 ci6n de industrias, se ajustar 

n del correspondiente ex7Q anterior. Asimismo, la tramitaci

6


a lo estable
 
pediente y la posterior resoluoi

6n, se adaptargu 

Ref.' cido en los articulo 9, 10 y 12 del presente Titulo-

SACC. 2.- No ser~n de exigencia para la autcizaci6L de amplia

ci6n de industrias, los requisitos establecidos 
por el articu 

1o 82.
 

n, setprocederg a la 
3.- Una vez autorizada la ampliaci
6


anotaci6n de.Jlos correspondientes datos en..1a 
ficha respecti

va del Registro Industrial.
 

CAPITULO IV 

Traslado de Industrias
 

de industria,

ARTICULO 14.- La autorizaci 6 n para el traslado 

otorgarg por el Ministerio de Industria, Comercio 
y Promo-

se 

n General correspondiente.
ci6n Empresarial, oida la Direcci

6


n que autorice el traslado de industria,
2.- La resoluci6


miximo en que deber6 procederse a la instalafijar& el plazo 

ci6n de 6sta en el nuevo emplazamiento.
 

A la solicitud de traslado de industria, se
ARTICULO 15.-

adjuntar6 unra Memoria que especilfique las causas justificati

n de bienes de equipo y utivas del traslado y de una relaci
6


llaje cuyo traslado se solicita, siendo la Direcci6n General
 

de Industria y Energia, Organismo Regional o.Provincial 
corres
 

pondiente, el competente para la comprobaci6n de estos extre-

mos.
 

2.- Autorizado el traslado, se procedera' al precintado de 

los bienes de equipo y utillaje objeto del traslado por el 

Organismo Provincial competente, y una vez llevado a cabo el 

traslado, se proceder6 al desprecintado del mismo en el lugar 

del nuevo emplazamiento y a levantar el Acta de Puesta en Mar

cha, autorizando el fiuncionamiento de'i las instalaciones tras

ladadas. 

3.- Si transcurriese el plazoisefialado paral*levar a efec

nueva imnmaiaci6n y no,
to el traslado sin que se rea166e la 
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existieran circunstancias que justifiquen la concesion de -

_____pr6rroga, se podr6 declaraz'la caducidad de la autorizaci6n/ 

de traslado. 

Secc. ARTICULO 16.-La solicitud-de.traslado de industrias den 

tro de la UDEAC, se dirigirA al Ministerio de Industria, Co

mercio-y Promoci6n Empresarial, acompaiada de Memoria que -

justifique el traslado, quien autorizar6 o denegar6 el mismo,
 

seg6n proceda y conforme a la legislaci6n en vigor.
 

CAPITULO. Y 

Puesta en Marcha
 

ARTICULO 17.- La puesta en'marcha es. el acto de confron

taci6n del proyecto autorizado con las instalaciones realiza

das, asi como la autorizaci6n de su funcio~mmiento. 

2.- Los Organismos competentes del Ministerio de Indus-
tria, Comercio y Promoci6n Empresarial, no autorizar~n el f£u
 

cionamiento de ninguna nueva industria, ampliaci6n o trasla

do, si 6stas no concuerdan con el Proyecto autorizado y con
 

las cladsulas de la autorizaci6n;,
 

3.- La puesta en marcha, se solicitarg del Organismo del 

Ministerio de Industria, omercio y Promooi6n Empresarial corn 

petente, en el plazo de quince dias a parbir de la,. teimina-

ci6n #,elas obras. 

4.- El Organismo correspondiente, a la vista de la solici 

tud formulada, acordar6 que previa citaci6n de los titulares 

de la industria en cuesti6n', se:proceda por funcionario com

petente a confrontar "in siu' f la'concordancia d las insta

laciones con el Proyecto y.las ciisulas de *la autorizaci6n, 

levantara el acta opor-unoJ y elevar al Jefe del Organismo, 

la propuesta de resoluci6n.que roceda.
, 


5.- En el caso de que.n'oprooeda autorizar el funcionamiei 
to de la industria, el J-f'0ansmodpr6 concederun 

plazo m..nirno de treinta s debertn corregirse..as 

aeficiencia observadas. 
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6.- Autorizado el funcionamiento de laindustria, se pro

en el Registro
ceder6 a la inscripci 6n defiiniiva.de la misma 

1T3. Industrial, remitiendo a tal,;efecto la copia.del Acta depues 

Re_. _ 	 ta en maroha a la Direcci6n.'General. correspo diente o al Mi--

Secc. 	 nisterio de Industria, Oomeroio y .11.omoci6n.Empresarial, asi/ 

como la de la inscripci6n definitiva al Deparbamento de Promo 

ci6n .Empresarial. 

TITULO V' 

Disposioibfnes Generales
 

GAPITULOI"I' 

Cese de.Ac'iv'dades 

ARTICULO 18.- Toda indui'bria qu""cese osuspenda sun acti
 

-vidadesi lo pondr6 en conocimientodel Organismo competente 

de Industria IComerco y Promoc16n Empresarialdel Ministerio 

en el plazo de un mes antesL.de. la p'ralizaci6n de sus activi

dades, exponiendo las causas, que lo hayanu motivado. 

Si por causas no Justificadas.i. se produjera el cese de ac 

tividades de una industria..el Estado s considerara que dicha 

industria es de inter6s naoinalp...odrr proc.eder a la explota 

ci6n de la misma pot si o ot-er6erosi de,.acuerdo a los pro

cedimientos legales establecid6s. 

ARTICULO 19.- Cualquieri~cambio..en la .titularidadde una.-. 

industria, se notificar6 eniei.plazo de un.mes, ant6s de la 

fecha en que se produzca, 41(0rg.iusmo'comp§4ente 'del Ministe 

rio de Industria, Comercio 7,Promo*16n Empresarial para.s.u 

constancia en el Registro nustriLl. El 'caambo de titularidad 

no invalidar& el cumplimien~o delas disposiciones sobre, el

Decreto-Ley 	n-dmero 7/1.980'1 sobre Inversiohesex-ranjeraso, 

CAPITU.!O .III 

Reanudac16n' 	de Actividades 

ARTICULO 20.- La reanudi6i-d6,;activida~desj ser6 comdnica 
' da al 	 competente'del, n *eodeIndustria, Comer-Organismo 	 " "'U 

' .terio 	 de"'Cdao te 
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cio y-Promoci6n Empresariali'!1cualqiera que hubiese sido la 

causa que motiv6 el ceso o.sAspeni. 

R __." _ 2.- Las industrias compredidas en el Grip Primero y Se-

Secc. gundo que hubiesen suspendido.su actividades por causas jus

tificadas *durante un plazo no.superior a un ano podrfu reanu 

dar sus actividades sin otro requisito que el sefalado en el/ 

punto uno anterior. 

3.- La paralizaci6n de actividades por-plazo superior a 

un ado, requerir6 nueva autorizaci
6n para .todas las industriaz 

a excepci6n de las-comprendidas eiel Grupo Tercero. 

CAPITLLO IV 

Clandes4inidad
 

ARTICULO 21,- Ser6n consideradas clandestinas las siguien

tes industrias:
 

a) Las que precisando adtorizaci6n de instalaci6n, amplia
6


ci6n o traslado, procedan a.su realizaci6n sin autorizaci n -

previa. 

*b) Aquellas cuya instalaci6n, ampliaci6n o traslado no.hayi 

sido objeto de inscripci6n en el Registro Industrial. 

c) Las que realicen actividades:no previstas en la inscrip

ci6n.
 

d) Aquellas que habiendo;sido prOvisionalmente inscritas, 

-est&n en funcionamiento sin 'previo levantamiento del.Acta de. 


Puesta en Marcha.
 

e) Aquellas cuya inscrip.i6n hays sido cancelada y no obs

tante, realicen actividades
 

CAPITULO V
 

Efeos?:
 

.ARTIOULO 22.- En el cado iVe:le4 sever±fioaran los supues

+,.'o'---.1 apartados a), b5. .,.:,,e . ", U./.eticdlo anterior .e.arde. 

Srns:competeenta del nocimien d e 

I...,; ;.6 , s c,+ !++:.od 




6 Se'q 

Reptblica de Guinea Ecuatorial 

PREIDENCIA 

dar la clausura de la industria . la instrucci6n de un exp. 

diente sancionadorYla ulterior 1egalizacion de 
-a industria,
 

si se considerase procedene...... .- .
Re,. 

en 

2.- Si se trata de inuiidsria'ciandestina comprendida
Secc.-

el apartado e) anterior, el' Orgsaismo competente del Ministe
 

rio que tenga conocimiento de su funcionamiento procederA 
a
 

su clausura inmediata, dando cuenta al Iinisterio de Indus-

tria, 0omercio y Promoci
6n Empresarial.
 

3.- Acordada la clausura de una.industria, se requerir6.
 

a su titular para que cese'en toda.actividad"industrial por
 

raz6n de la misma.
 

CAPITUO VI
 

Pr6rrbgas.
 

ARTICULO 23.- Las peticiones de pr6rrogas de los plazos
 

de instalaci 6n, ampliaci6n o traslado de industria, se pre

sentar~n al Organismo correspondiente del Miisterio de In

dustria, Comercio y Promoc16n EmpresarialJ antes de que con
 

n.
cluya el plazo inicialmente establecido en la autorizaci
6


ARTIOULO 24.- Las paticiones de pr6rroga para la instala
 

ci6n, ampHaci6n o traslado de :lad. indUstria-,dcompredidas 

en los Grupos B,Q,D y ',l'.rnAde fundarse en alguna de las 

causas siguientes:
 

a) Que por motivos ajeios R.i'a voluntad del titular de. 

la indusbriai no haya sido'en~regada la muinsaAa'en los 

plazos previstos. 

En este caso, a la petioi6n'se acompafiar6n las facturas, 

contratos, documentos admLishrativos o liabncias de impor

taci6n que acrediten que.lh maqhL.haria fu6.:.ehcargada dentro 

del tiempo necesario .aras6u entrega o insbaiaci6n en los
plazos correspondientes. 

'
 
b) Que la tramiaci6n 'deaut6irizdci6nlo licencias que 

.,,bca, 

se, hayan d.emoraco sin iioionar1o 
Sayan o otorgar los Org-i ,.* I,,, ,S,',.,, ci6n 

;UTh4, 
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En este supuesto, el peticionario debera.portar la documen
 

taci6n o certificaci6n justificativa corresponliente.
 

c) Cuando por caso fortuiicoo fuerza mayor resultara 
impo-


Rel." 

-plazo bstablecido. En 

sible concluir las instalaciones en el 

este supuesto, el Organismo Provincial comprobaxA "in situ-

tal circunstancia levantrndo Un Acta. 

2.- En todo caso, podr~n solicitarse pr6rrogas, auln sin -

concurrir alguna de las circunstancias expresadas en el numero 

anterior, si se ha invertido un'50% del presupuesto. 

3.- Para que pueda solicitarse y.co4cederse la pr6rroga -

cuando concurran las circunstancia r.ecogidas eni.os apartados/ 

a) y c), ser& necesario, adem4dI, que-b acredite que se han-

realizado inversiones superioreS alib% &el tc.bai. 

ARTICULO 25.- Laspr6rroga se otorgar.n 'por la.Direcci6n -

General competente, a cuyo efecto el Organismo Regional o Pro:

vincial remitir6 la petici6n con los documentos'.Justificativos 

sefialados en el Articulo 20. , 

2.- La solicitud de pr6rroga ser informada por el 0rganis
 

mo correspondiente del Ministerio de Industrial Comercio y Pro
 

moci6n Empresarial, haciendo c6nstar:
 

a). El plazo inicial que congte en.la autorizaci6n e ins--

cripci6n provisional y la £echa :e qtie termina 

b) Unadescripci6n resumid..de.lalmaauinaria';e instalacio
riea. 

c).- Si estima procedente.:*.6j.no la idoncesi6n,"de pr.6rroga;,

asi como la certeza o inexacti "di.de-i'a circ~udancia-alegada 

3- La Direcci6n General tta v eibida - olici-td y 

la documentaci6n anexa, dictar,kia resoluci6n en'.l plazo m~xi 

mo de quince dias, sin que pueda. entenderee auAto'rzaci6n pcr ' 

silencic administrativo 

.,.ARTICULO26.- Las pr 6rrogad;ielatiis.,a inditrias del Gru.
 

pc Eger&nconcedidas potela gc.iisni! Region.;..0roui;cialF 

correspndite' del Ministerio doecio P. omoo.-JI.rI y 

http:procedente.:*.6j.no
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ci6n Empresarial, siempre que se soliciten dentro del pla7o -

inicialmente sefalado y se haya invertido dentro de dicho pla
zo un 10 po 100 de la inversi6n total. 

: 

ARTICULO 27.- Las pr6rrogas Be podr6n conceder por un pla
zo no superior al inicialmentb seialado.para.la.;instalaci 6n y 

habrgn de ser objeto de anotaci6n en el Registro Industrial;
 

CAPITULO VII
 

Caducidad de autorizacione's y 
cancelaci6n de' inscripciones* 

ARTICULO 28.- La caducidadde laoautorizaciones podrg de

clararse por cualquiera de las, r;'ier'tes causas: 

amplisciones1.- No realizarse las insa iacS cnes', 6 o tras

lados, dentro del plazo previsto en la autorizaci6n o en su -

pr6rroga otorgada.
 

2A.- La paralizaci6n de laL. abtividades por tiempo superior 

a un aflo. 

3A.- Incumplimiento de las cladsuias de la autorizaci6n.
 

4a.- Haberse transferido la auorizaci6n, con infracci6n
 

del Irticulo 10, inciso 2) de.' a.Ley.
 

2.- La declaraci6n de oaduci.ia&.de la ut'iao.6n 11evar6 

consigo la cancelaci6n de la, hc5Loi6n en i, gistro Indus" ' : .iJ f .$' - : 7, 

tria...,.,. 

ARTICULO-29.- Los Orgdellmo correspondienine el ministe
rio do Industria, ComercioayP:omoi6n.Empresaribl cubndo ten 

gan conucimiento de haberse piroAc d8,lossupiues6s .enunciados 

en el Azticuio 24, instruir6 I' po. uno. bxPbA - te aportando 
documentos probatorios, forml6ndo piiego d6 cigE comprenivo 

de los heohos que pudieran dair'ih ara.a ;Lacaducidad de la auto

rizaci6n y cancelaci6n de laI soripoi6n4 not.f c6 ndolo al in

teresado, el cual, en el pl ia jo pd eb:o 

2.- Recibida la csncelaoinlalp egode cagoaj elO6i
 
nismo .correspondiente propon.Ad'j1±la resolucai6nq su juiciP. 
proceda de la que so dar t-al.l,. ;e_ eresaO,!para que en 

http:ut'iao.6n
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el plazo de ocho dias puedlear:cu' o considere convenien 

n del en su derecho, elev6sdose ls.,la ciofe5a resoluci
6


Nam.- , so de Industriai.Cbmrcio, Promoci6n. mpresarial.
 
*te 


3.- Si resulta acreditadalaCCourrenc4.rdel supuesto.
que 

di6 origen al expediente,por.d eclararse .enla resoluci6n la 
6
n a que se refiere el articulo
caducidad y posterior cancelaci
 

o proponer o imponer la'-sanci
6n que proceda, a tenor de lo
28, 


prevenido en el Cppitulo 62. 

TITULO VI
 

Registro Industrial
 

ARTICULO 30.- Toda instale-i6n' ampliaci6n, traslado, can

bio de titularidad o de actividadj4.cese no estacional o baja 

definitiva, sustituci6n de..maquinar a o cualquier otra modifi

caci6n de los datos que figuiren en ;el Registro Industriali de

-
ser objeto de la opoAuna inscrlpci6n o anotaci6n en el
ber6 


mismo.
 

2.- La inscripci6n de una industria en el Registro Indus

trial presupone el legal ejerciciode su actividad. Su omisi6n
 

dar6 lugar a que se declare la industria clandestina.
 

3.- La inexactitud en la declaraci6n de los datos tecnicos 

a efectos de la oportuna inscripci
6n,econ6micos o juridicos, 


podr6 dar lugar a la instrucci6n de expediente para la imposi

ci6n de las sancibnes que procedan :o en su caso para declarer 

la caducidad y proceder a la cancelaci6n de la inscripci6nide 

la industria en el Registro 

ARTIUULO 31.- Las indoripcion, sbr&n'provsionales oide

finitivas. La inscripci6n provisloAal ,se realizar antes d.e1 

,comienzo-de la instalaci6n!m6dficao 6n oi'aslado de la.,in

dust-ia de que se trate.
 

2.-La inscripci6n defiiiitiva,.ber6 practicarse terminada 

la instalaci6n, modficaci6n toraslado, una,,vez levantada,,el 

Aota de puesta en marcha. 

3.- La inscripci6n, sealprovisibnal :o definitival se:prac

ticar&en el Registro Indusia del, Organiamo del Ministerio 
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de Industria, Comercio y Promoci6n Empresarlal en cuya demarc: 

ci6n radique la industridla:Dchorgalsm0 iemitir copa de
 
Nam, la.enscrip i4a... "a"el
 

la inscripc16n practicada:.aila Se~eta'eheral del iniste
 
R.' rio.
 

.Sect.
 

ARTICULO 32.- En la Jnsbripci6n definitiva de Las InCUE-

trias, se har6 constar que,las instalaciones se ajustan al Pr 
yecto presentado y que se hayan realizado en su caso, en los 

plazos previstos o en su pz6rroga. 

TITULO VII
 

Sanciones
 

ARTICULO 33.-. Proceder& la imposici6n dt spnciones a:los
 

titulares de industrias en0ls sigiientes casos.:
 

a).- Paralizaci6n de la indus~ria sin causa justificada,
 

cuando no se trate de industria de ,car6cter temporal.
 

b) Cuando pueda declararse caducada la autorizaci6n y no
 

lleve a efecto dicha cancelaci6n.
 

c).- Cuando no se acuerde la clausura de una industria co:
 

siderada clandestina.
 

e).- Por incumplimiento de las obligaciones contenidas.. n 

esta Ley. 

ARTICULO 34.- Las sanciones que refiere el Articulo ante

rior, consistirbn en multas de hadta 2.000.000,- F.CFA. que
 

ser6n impuestas:
 

a) Por el Organismo rovincia.dei Ministerio de Industri; 

Comercio y Promoci6n Empresarial,"icuando la.cuantia no exceda 

de 50.000,-F.CFA. 

b) Por la Delegaci6n Regional del Ministerio de Industria
 

Comercio y Promoci6n Empresarial, hasta la'cuantia de 500.000
 

,F.CFA.
 

c) Por la Direcci6n General competente cuando la sanci6n 

exceda de 100.000-F.OF.I.Fi ,: 

http:100.000-F.OF.I.Fi


--
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d) Por el Ministeric de Industria, Comercio y Promoci6n Em

um.__ presarial en los demos casos
 

2.- En caso de especial gravedad, el Consejo de Ninistros, 

Secc ..... a propuesta del Ministerio de Indastria, podr6 imponer multas 

por una cuentia de hasta 15.000.000,- F.CFA. 

ARTICULO 35.- Para determinar la cuantia de la multa que 


a) Naturaleza de la infracci6n.
 

b) Capacidad econ6mica de la industria infractora.
 

c) Perjuicio que la infracci6n pueda originar para una ade

cuada ordenaci6n del sector.
 

d) Reincidencia, en su caso.
 

6
ARTICULO 36.- Las sanciones ser n impuestas previa instruc

ci6n de expediente, que se tramitar& con arreglo al Decreto-Ley
 

nmero 28/1.980, sobre el Procedimiento Administrativo, sin per
 

juicio de las responsabilidades penales que hubiere lugar.
 

ARTICU-LO"37.- En el acto en que se acuerde la .sanci6n, se 

indicarg el plazo en que deber6 procederse a corregir la causa
 

que haya dado lugar a la misma.
 

2.- Si transcurre el plazo a que se refiere el presente ar

ticulo, sin que por el titular de la industria se d6 cumplimien
 

to a lo ordenado, la infracci6n podrA ser nuevamene sancionada.
 

TITULO VIII
 

.Redir3soB "
 

ARTICULO 38.- Contra las resoiuciones que en las materias 

reguladas por la presente Leyse dic en por log 0rganismos Pro

vinciales o Regionales del Iinisterio de'Industria, podr4n in

terponerse recursos de alzadali4e'lT Direcci6n General compe

tente. :, . 

2.- Contra las resoluciones. que .:dicten en.primera instancia
 

la Direcci6n General, podrgi' rerponerse recursos de alzada'ant
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el Ninisterio de Industria, Comercio y Promoci 6n Empresarial. 

M. - .--Contra las resoluciones que dicte el Ministerio se po

dr6 interponer recurso especial ante el Consejo de klinistros, 

Secc. cuya resoluci6n que dicte agotar6 la via administrativa en di
cha materia y procedera el recurso contencioso-administrativo, 

o el recurso de siplica ante el Jefe del Estado. 

TITULO IX
 

Defensa de la Producci6n
 

ARTICULO 39.- En todas las obras, instalaciones, servicios
 

y adquisiciones en general que se realicen con fondos proceden
 
tes del Estado Ecuatoguineano, de la Provincia, de.los Munici
pios, de los Organismos Aut6nomos, de las empresas concesiona

rias de Servicios Pdblicos o que beneficien de protecci6n admi
 
nistrativa de cualquier clase, econ6mica o financiera, se em-
plear6n preferentemente articulos de fabricaci6n ecuatogainea
na, justificada con el correspondiente certificado de "Produc
tor Nacional" que otorgar6 el Minsterio de Industria, Comer-
cio y Promoci6n Empresarial.
 

2.- El Ministerio de Industria, Comercia y Promoci6n Empre
 
sarial, excepcionalmente y previo informe de su Gabinete T6cni
 
co-Asesor o sus Direcciones Generales, podrg autorizar adquisi
 
ciones en la industria extranjera mediante orden especial en 
cada caso, cuando concurra alguno de los motivos siguientes:
 

a) Imperfecci6n del producto nacional para una*finalidad 
determinada, taxativamente declarado despu6s de efectuar los 
anflisis, ensayos o prubbas procedentes a petici6n de la parte
 

interesada.
 

b) Por no existir la producci6n nacional respectiva, simi

lar o sustitutiva.
 

c) Por reconocida urgencia que no pueda satisfacer la in-
dustria Ecuato-guineana, siempre que.:se demuestre por parte in
 
teresada que ha sido imposible,preveer con la indispensable an
 
telaci6n tal necesidad, ni que puedaser sust~iuido el produc
to por otro similar.
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los efectos del articulo anterior,
ARTICULO 40.- 1.- A 

se entiende por "Producto.Nacional"li adem's del Estado 
y de 

Paraestatales; 1 Ecuatoguiealas Corporaciones Estataleso., 

Ref.' no, sociedad o compafaia nacibnalizada ecuatoguilneana que --

Secc.- tenga en Guinea Ecuatorial sus elementos de producci 6 n. 

2.- No se suficiente domiciliar en Guinea Ecuatorial una
 

n, formar una sociedad o compala con representa-delegaci6
 

ci6n para'la venta de loa productos fab:icados en el extran
 

en Guinea Ecuatorial manipulaciones ac
jero, ni .establecer 


cesorios o montaje de manufacturas importantes.
 

ARTICULO 41.- El empleo indebido de articulos extranje

ros en los casos no autorzados originar
6 responsabilidades
 

en.los Jefes de los Centr6s"del.Estado, de las Corporacio-

nes, Organismos y Empresasj asi como de los funcionarios que
 

tengan a su cargo la recepci6n deobras o art:culos y de los
 

que autoricen la interven6i
6n del gasto o libramiento.
 

2.- Las sanciones econ6micas que se impondr6n a los in

seru evaluadas en el duplo del
fractores del Articulo 32, 


precio de venta en Guinea Ecuatorial de la mercancia adqui

rida indebidamente en el extranjero, sin perjuicio de las 

sanciones administrativas, que corresponda aplicar en cada 

caso a los funcionarios a.los que alude el p6rrafo anterior. 

Cuando las sanciones afectan a Jefes de Corporacio3.-
nes o funcionarios de otros Ministerios, se adoptar6n los 

oportunos acuerdos en Consejo de Ministros, a propuesta del
 

Ministerio de Industria, Comercio-y Promoci
6n Empresarial.
 

Cada dos a~os y por el Ministerio de Indus
ARTICULO 422.-
un catria, Comercio y Promoci6n'Empresarialj se publicar 

t'logo oficial de produccl6n industrial ecuatoguineana, com

prendiendo la relaci 6n especifica y detallada de los indus

triales ecuatoguineanos dotados de certificados de productor
 

con indices de ra'ones soci6les y productos elabonacional, 


radosj el cual cat'logo constituir&-prueba',documental en -

orden a cumplimiento de !,o..establecido en el Articulo' 39.
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2.- Quedar6 autom~ticamente restringida la importacion en
 

el extranjero de los articulos que est6n insertados endicho/
 

cat'logo oficial.
 

_e__. 
 ARTICULO 43.- La importaci6n .de materias primas, maquina

ria, productos y subproductos industriales vendr6 condicionada
 

a la posibilidad de suministro nacional o sustituci6n por otros
 

similares.
 

2.- Los Ministerios que tienen a su cargo la defensa de la
 

Naci6n fQrmnular6nu directamente las peticiones para los mate

riales destinados o fabricaciones de guerra, dando cuenta de
 

cads caso y simult6neamente a la Direcci6n General de Indus-

tria.
 

ARTICULO 44.- El Estado o la industria privada ecuatogui

neana podr6n adquirir patentes de inversi6n nacionales o ex-
tranjeras aplicables para la fabricaci6n de productos que no
 

se elaboran en Guinea Ecuatorial y cuya producci6n sea necesa

ria para los intereses de la economa nacional.
 

2.- Papa dinamizar esta politics de expansi6n industrial,
 

a propuesta del Hiinisterio de Industria, Comercio y Promoci6n
 
Empresarial, se crear& por Ley un Instituto que vele por el 

desarrollo industrial dcl Pals.
 

TITULO X
 

Investigaci6n Y Eatudio
 

ARTICULO 45.- Se organizar&n dentro del Ministerio de Indus
 

tria, Comercio y Promoci6n Empresarial, los laboratorios de 

investigaci6n y ensayos industriales, los de pesos y medidas y
 
recipientes a presi6n. Em dichos laboratorios se estudiar6. -

nuevos procesos de fabricaci6n pars el aprovechamiento de mate
 

rias primas nacionales y obtenci6n de productos que lasts la 
fecha son objeto de importaci6n.
 

2.- Las ensefanzas industriales ser6n objeto de especial 
atenci6n del Estado. Se tomar6.n las medidas necesarias para 

formar buenos Ingenieros directores de f~bricas, Jefes de ta



-23 -

Repoblica de Guinea Ecuatorial 
PREDIDEN CIA 

lleres y obreros especi.alizados. Con tal finalidad se intensi

-ficar6 la instalaci6n de laboratorios y talleres de aprendiza 

completen 
je en los centros correspondientes a fin de 

que se 

Re..... 


los conocimientos te6r.cos con !a pr~ctica de los mismos.
 

3.- El Estado ayudEr6 en la forma conveniente, a los ecua

to~uineanos que careciEndo de medios para ello, aspiren a po-

ner en pr~ctica, en pr ieba industrial, nuevos procedimientos o
 

elementos de fabricaci6n que constituyan inventos, previo in-

forme de los organismoc: tcnicos oficiales. 

TITUT/) XI 

Competencias 

ARTICULO 46.- Correspcnde al Ninisterio de Industria, Co-

merclo y Promoci6n Empresarial, la ejecuci6n y desarrollo re-

glamentario de la presente Ley.
 

2.- En los Reglamentos respectivos, se fiJaran procedimien 

tos r~pidos de trainitaci6n y las sanciones aplicables en los 

diferentes casos de infracci6n o incumplimiento de esta Ley, 

asi como las tasas y exacciones porafiscalcs a devengar por -

los diferentes conceptos. I 

3.- Las instalociones para el establecimiento de nuevas in
 

dustrias en el pais, ser6n concedidas por la Presidencia del -


Gobierno, previo informe facultativo del Ninist~rio de Indus-

tria, Comer~io y Promoci6n Empresarial, correspondiendo a 6sta,
 

la legalizaci6n de las instalaciones industriales propiamcnte
 

dichas.
 

DISPOSICION TRANSITORIA
 

PRINERA.- Hasta tanto las circunstancias no permitan la -

uoicaci6n de Delegaciones del Ministerio de Industria,' Comercio 

y Promoci6n Empresarial en cada una de las provincias que inte
gran el ter-7itorio nacional, las competencias atribuidas a aque 

llas en la presente Ley, ser6n ejercidas por los 6rganos compe

tentes de su actual estructura.
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DISPOSICION DEROGATORIA 

EI. Quedan derogadas cuantas disposiciones de igual o infe-
Ref.' rior rango se opongan a la presente Ley. 
Secc..-

DISPOSICION FINAL 

La presente Ley entrar6 en vigor a partir de la fecha 

de su publicaci6n en el Boletin Oficial del Estado o en su/ 

defecto, por los medios informativos nactonales. 

Dada: en Malabo, a veinticinco dias del mes de Marzo de 

ml noveientos ochenta y ocho. 

RESIDflTTE DE IA REPUBLICA. 

Rs10 



Investment Incentive
 
Law No. 7 of 1985
 



DECRETO-LEY n6 mero 7/1935, de fecha I de 
Junio, sobre REGIMEN ESPECIAL DE INVSIONES 
en la Rep6blica de Guinea Ecuatorial. 

El Gobierno de la 1Uep6blica de Guinea Ecua 
torial, deseoso de ofrecer mayor apoyo y garan
tia a las inversiones del sector privado que 
constituyen la ralz fundamental del desp~gue 
econ6mico de nuestro Pals, as. conmo encuadrar
la dentro de los programas de desarrollo esta
blecidos por el Gbbierno de-!a tacin6;
 

Teniendo en cuenta el espiritu y criterios
 
defiDidos en el C6dio Comnn soore iti
 en R;a ases e o= Au ae 1 sIo
 



--dos del Africa Central (UDEAC). 


Preocupado por la actual coyuntura eco-
n6 mica de nuestro Pals, que se c'racteriza por 
una carencia de iniciativa del sector privadoy una falta de estimulo que incentive el capi-

tal do dicho 3ector a participar de forma efec
tiva en la tarea de Reconstucci6n Nacional, Z 

aconseja la adopci6njor parte del Gobierno de 
unas medidas econ6micas que, sin perjudicar --

los intereses superiores de la Naci6n, favorez 

can, animen y motiven las actividades del misZ 

moo
 

En su virtud, a propuesta del Ministerio
de Planificaci6n y Desarrollo Econ6mico, debi-

damente autorizado por la CAmara de los Repre-

Bentantes del Pueblo y previa deliberaci6n del 

Consejo de Ministros en su reuni6n del dia --

treinta y uno de mayo de mil novecientos ochen 

ta y cinco, 


D I S P 0 N G 0: 

TITUL0 PRIMERO 


DE LUS GARANTIAS GENERALES ACORDADAS 

ALAS 
_RESAS. 


Articulo lQ.- El stablecimieato de empre-
sas industriales, agropecuarias o mineras 
libre en el Territorio de la Repfiblica de Gduinea Ecuatorial con la excepci6n de aquellas cu 

yas actividades esttn sometidas a autorizaci6 

por razones de inter6s general o de Orden i.--

blico. 


Articulo 22.- Los derechos adquiridos de toda naturaeza son garantizados a las empre-
sas instaladas en la Repliblica de Guinea Ecua-

torial. 

19.
 
ArtjcuJ9o 39.- iZn el marco de la reglamenta 

- rticlo.- el maro de la lament
-- ci 6 n de canbios, el rstado garantiza la ii

a) Los capitales.
 

b) Los beneficios adquiridos ref,ularmen
 
te.
 

c) Losrondos provenientes de la cei 6n
 
o de la liquidaci6n e las activida
des de la empresa e
 

d) Los prestaros e intereses.
 
)toe


Articulo 4Q.- Es considerada couo extran
jera toda empresa en la que uno o varios ex--
tranjeros posean en virtud de las inversiones
 
un capital que han efectuado, un poder determi 
nante sobre la direcci6n y la gesti 6n de dicha
 
empresa.
 

Articulo 5.- Las empresas cuyos capita
 
les provienen de otros paises tienen la facul
tad de adquirir los derechos de toda naturale
za que se consideren fitiles psra el ejercicio
de sus actividades: Derechos inmobiliarios, de 
rechos industriales, concesiones, autorizacio
nes pfiblicas en las mismas condiciones que las 
empresas nacionales y de la nacionalidad de -ls
Jos otros Estados miembros de la UDEAC.
 

Articulo 6Q.- En el ejercicio de sus ac
 
tividades profesionales los empleadores y tra
bajadoree extranjeros son asimilados a los na
cionales de la Republica de Gui~ca Ecuatorial.
 

Estos se benefi-ciar&n de la Legislaci6n de -
Trabajo y demos leyes laborales en las mismas
condiciones que los nacionales. Pueden partici 
par en las actividades sindicales y formar pa:
te de los organismos de defensa profesional en 
el marco do las leyes existentes. 



20. 

Articulo 72.- Las empresas extranjeras 

estaran reprezentadas en las mismas condi--

ciones que las nacionales en los organis---

cos que aseguran la representaci6n de los 
intereses econ6micos y profesionales. 


Articulo 82.- Los empleadores y trabe-

jadores extranjeros no pueden ser sometidos 

a t'tulo personal a los derechos, tasas y 
contribuciones, cualquiera que sea la deno-

minacion, diferentes o mas elevados que aque
1los aplicados a los nacionales. Respecto a_

las empresas nacionales, las emprcsas extranjerai 
gozarln de los mismos derechos; se beneficiarin 
de la misma protecci6n respecto a marcas, paten 
tes, etiquetas y denominaciones comerciales y
.ualquiera otra propiedad industrial de las mis 

mas empresas. 


Las condiciones de acceso a los Tribunales 

do orden judicial o administrativo aplicables a
ids empresas y trabajadores sern idnticas a 
-ql a aatdsa1s empresas y trabajadrsernd tc a-
9quellas garantizadas a las empresas y trabaja-
dores nacionales por la Legislaci6n en vigor. 


- rticulo 2Q.- Las normas relativas a las 
inversiones en la Repblica de Guinea Ecuatorial,
cpm~renden re~imenes privilegiados y do derecho 

comun. Estos ultimos, estar n sujetos en todo ca 

so a los procedimientos que las disposiciones -

Legales vigentes sobre la materia determinen. 


TITULO SEGUNDO 


CapDtEbo O 

Capitulo I 

DEFINICIONES 
Articulo 10Q.- A los efectos del presente

12 
ecreto-Ley quedan reconocidos dos categorfab,.
 
te regimenes privilegiados: 


21. 

a) marco A y B, Reginenesbueooniernen 
a las empresas instaladas en la Rep.blica de 
Guinea Ecuatorial cuyo mercado no so extiende 
al territorio de otros Estados miembros de la
 
UDEAC.
 

b) aegimenes Marco G Y P. que conciernen 
a blas n la Eepblica deempresas instaladas 

Guinea Ecuatorial para las nuales el mercado
 
se extiende al territorio de uno de los Esta
dos miembros de la UDEAC 

Capitulo II
 

DISPOSICIONES COMUES 

Articulo 112.- A reserva d0 las Condiciones
 
p.e71TsL.as en lo articulos siguientes, toda em
presa que desea crear una actividad nueva 0 de
sarrollar de forma importante una actividad pro
existente, excluldas las comerciales, podr& beneficirse de una decisi6n particular do acepta
ci6n o un r6gimen privilegiado. Estas Bo compr2.
n-ciaso do un privilarticular do copto 
meterfin al uso prioritario do las materias pri
ma.. y Productos locales. 

y productosas l e 
Artrculo 122.- Las empreas susceptibles do 

beneficiarsa do n r6gimen privileeiado debon prtenecer a una do las siguientos categorias:
1) Empresas de cultivo industrial que com

prenden unas instalaciones do transformaci6n 0 

do acondicionamiento de productos. 
2) Empresas do ganaderia quo comprenden 

instalaciones para protecci 6 n sanitaria del a 
nado.
 

3) Empresas industriales do preparaci n y

yransioma ind.rduts rie eea
tran formaci 6fl do productOs do origen, Vogetal 

a 

6 

http:p.e71TsL.as
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4) Empresas industriales forestales que --

comprenden un nivel de transformaci6n o de acon 

dic onamientd de los productos y un programa

de repoblaci6n forestal. 

5) Empresas de pesca que comprenden 
instalaciones que ermitan la conserva--
ci6n o transformacon de los productos. 

6) Empresas industriales de fabrica 
ci6n y montaje de articulos u objetos ma 
nufacturados. 

7) Empresas que ejerzan actividades 
de extracci6n mitera y de enriquecimiento 

o de transformaci 6n de substhncias mine-
ras y actividades conexas. 


8) Empresas do exploraci6n y prospec 
c16n petrolifera. 

9) Empresas de producci6n de energia. 

10) Empresas de acondicionamiento de 
regiones turisticas o industria hotelera. 

Artculo1i .- LoB olementos de aprociaiclQ.- 1elmnai de --
Los 


cin 81guie t8 ser&n especialmete tomados 

en consideraci6n pars el examen de los pro-

e o r p ee euna 
yectos: 


1) Importancia do las inversianes y pl~ 

zoe para la realizaci 6 n de las mismas. 


2) Participaci 6 n en 1a eJecuci6n do los 


planes econ6micos y sociales nacionales. 


3) Creaci6 n de empleos y formaci 6 n pro-

fesional. 


4) Realizaci6n de infraestructuras de 

carfcter social (Escuelas, Dispensa-rios, -

Alojamientos para el personal, etc.) tenien 

do en cuenta la importancia y la localiza--

ci6n do la empresa. 


-5) 
la formaci6.l Participacidel 6nde los nacionales en-capital.
 

25.
 

6) Utilizaci6n de materiales que den Lo
 
das las garantias t6cnicas.
 

7) Utilizaci6n en prioridad de materias
 
primap locales.
 

8) Sede social en uno de los paises miem
 
8) de si e oe s e
 

9) Programa minimo de equipamiento y pro 
ducci6n. 

10) Tasa de valor afiadidolihterior.
 

11) Respeto delinedio amblehte y las espe 
cies. 

Articulo 14Q.- Toda empresa que reusase 
un rzgimen privIlegiado que La haya sido --

acordado, o que, aceptada a un r6gimen dado,solicite acogerse al r~gimen de Derecho Comun,
 
no puede pretender en ning1n caso beneficiar
se de una nueva aceptaci 6n a un r6gimen privi
 
legiado.
 

n texto legislativo o
Articulo 15Q.- Ning9eha-efectoto tuni 

a a fechareglamen ia quo twna efecto 

posterior a la de la fecha de aceptaci6n de 

empresa a un r6gimen privilegiado podra 
limitar las ventajas en dicho r6 gimen. Las em 

presas podr&n adem&s solicitar el beneficio 
de algunas de las disposiciones mfs favorables 
que pudieran intervenir en la Legislaci6n adua 

nera y fiscal.
 

Capitulo III
 
PROCEDIHiIEf4TO DE LA ACEPTACION
 

Articulo 16Q.- La solicitud de aceptaoi6n
 
a un regimen privilegiado es dirigida en cin
co ejemplares segun el adjunto anexo 1 al Mi
nisterio de Industria, Comercio y'Promoci6n -

Empresarial, indicando cual de-los regimenes
 
solicita, por cuanto tiempo y aportando todas
 



--

tr-
ias .; :sificaciones nc ras, . l o 
:Jitar&a la Oomisi~n de Inver ioLez !,a :3, 

st,'dio. 

r-' onse.,o d' .ArticuloArticulo 17Q.-

del ,.isterio de . lanificacionpropuesta 

6 mico, crearh y deternina-
y aesarrollo con

-rb por via r. .er~turi9 la y 

las funciones qe la -I.- 1nversiones.1omisi6n 

-,Lrtic,.lo io e. Lbtenido el parecer .!e 
la Comisibn de Inve-:,iones el oroyecto de 

acep acion, es :presertado por el iinistro de 

lanificaci 6 n y jesarrollo .con6oico al Jon-

sejo de .. irni:;tros para su aprobaci 6 n. 
I dArticulo 


Articulo 19Q.- Los :ie,-imenes A y " :4 
acordado potr Decreto adopta-o t:n Consejo de 

egimenes 2 y D son acordados 
..inistros. Los 

n de !a -por el Acta del Comit6 de jirecci

6


UDFjAC. 


n -Articulo 2CQ.- Z1 texto de aceptaci 6


deber& precisar: 


r6gimen privilegiado al cual 
la em-


-El 

presa aceptada es admitida y fijada su dura-
cn.BLES 


-La enumeraci 6 n de las actividades para 
las cuales la aceptaci 6 n ha sido acordada. 

-Las obligaciones que incumben a la em
presa, especialimente respecto a su programa 

de equipamiento. 

-La determinaci 6 n de las modalidades --

particulares del arbitraje internacional. 

Las operaciones realizadas por la empre 
acesa exporam empde
opeacionsureaizd 


sa aceptada que no surjan expresamente de --

texto d --las actividades enumeradas en el 
aceptsci6n qIedan sometidas a las dispasicio 
nes fiscales y otras del 

Derecho Comun. 

25.
 

apitulo IV
 

VENTAJAS EGONOtIICAS 

219.- El apoyo de organismos pfi

)licos podra set acordado a las empresas bene 

Ciciarias de regimenes privilegiados a inicia 

tiva propia o de las autoriddes comDetentes-

Dicho apoyo po r-conaistir, en el cuadro de 
la reglamentaci 6n de cambios, en la obtenci6n 

le prioridades para la concesi6n'do divisas 
on vistas a la adquidiii 6f de Qenes de equi

po y materias primaes, productos 4mbalajes nece 

sarios pars sue actividades. 

222.- En oaso de neqesidad, po--

drbn ser adoptadas medidas de protecc6n adua
nera con respecto a las importaciones de mer-
cancias similares conctirrentes eA favor de las
 
aempresas beneficiarias de un r6gimen privile-

giado. Los mercados de ls Administraci6n PMbli 
ca y do la3 Fu',rzas Ardadas lea sergn en lo pa 
sible, reservados en prioridad. 

Titulo III
 
IINA
LAB 


A LAS EMPRESAS EN LA REPUBLICA DE
DE LAS DISPOSICIONES ESPECIALES APLICA 

GUINEA ECUATORIAL, CUYO KERCADO NO SE 
EXTIENDE AL TERRITORIO DE LOS OTROS --

PAISES MIEMBROS DE LA UDEAC. 

Capitulo I 
GENERALIDD"E 

Ar.u . .- En 
_ 

respeto alOs p~inoipios 
dlcaos por la Convenbi6n Comfun so

bre las Inversiones, la aceptaci6n a cualquie
ra de los regimenes privilegiados ser& acorda
da segfin el procedimiento enunciado en los ar
ticulos 161 17, 18 y 19 do la presents disposi
 

http:Lrtic,.lo


-- 

26.--ci6n, para las empresas prioritarias de to-
da naturaleza clasificadas en las siguieites
categorfas:
at)oras i 
 ti ddArtlculo 


a) Las industrias dedicadas 
 sencialmen
to a la exportac16n. 


b) Las industrias interesadas solamente 
-
al mercado de la Republica de Guinea Ecuatorial,
fiscales 
o aduaneras a los otros
para las cuales no 
 Zstados miem--
bros de la UDEAC.enl se pide ventajas econ6micas,
brosde 
n UDAC.en 


c) Los proyectos industriales interesados

solamente en el mercado de la Repblica de Gui-
nea Ecuatorial y qua comprenden una producci6n

industrial existente en otro Estado miembro de
la UDEAC o cu.ya creaci6n est& igualmente previs
ta en los planes 
o programas
otro Estado miembro de la UDEAC.
de desarrollo 
de --


Articulo 24Q.-
 Para las empresas definidas 

en la categoria C) del articulo anterior, las 
-
solicitudes de aceptaci6n serAn comunicadas al
Secretario 
General de la UDEAC, de acuerdo 

las disposiciones del articulo 55 del Tratado
a -- quo instituye dicha Uni6n, La aceptaci6n do unr6 gimen privilegiado interno no shasta


surtirA efectos
hasta terminar el procedimiento de consulta fi-
jado en el articulo 55 del Tratado. Se informa-
rA al ComitS de Direcci6n de la UDEAC cada ace 2
taci6n do 
empresas de 
esa categoria que 
so esta
c~i 
 L
blezcan en la Repfblica do Guinea Ecuatorial. 

Axticulo 252Q.-


ferencia po -
El r6 gimen aracelario de re
ser acordado a industrias ya
instaladas _ero que desean aumentar su capaci--
dad. Este r gmen traerA consigo la aplicac6n
do una tasa global reducida en 
5,? de las tasasderechos percibidos sobre la importaci6n do 
-
materiales a reserva de que correspondan a un programa de equipamiento aprobado por el Gobier 


no yque su valor sobrepase,F IICCICFA. Se exceptua do de DIu3 HILLONES DEmateriales, mobiliarios y 
estas importaciones,

repuestos.

262.- La solicitud de aproba
 

ci6n del programa de importa6i6n de equipamiento es dirigida al Hinistro de Panifica
ci6n y Dosarrollo Econ6mioo. quien una vezconsultado los Hinisterics concernientes, 
-decide en (Iltima instancia.
 
Artculo 2..-eLas empresas clasificadas
agoiA
la cateor a A) del Artfculo 10 del pro-

sente Decreto-Ley podrAn beneficiarse de uno
de los regimenes-marco definidos a continua
ei6n
ciun-


Capitule II 
R GiEN -MARCO A 

Artlculo 28.- La aceptaci6n al r
6 gimen
 
marco A conlleva las ventajas siguientes:


I
 
fIIVEL ADUANERO
 

-. AAlicaci6n duranteel periodo do ins
tafci6n LijadoW una tasa global reducida en 5% de Jos deai 
por el Decreto do aceptAIEa lol 
 ec en5 dea e
rec~os e impuestos percibidos sobre la impor
tacion de materiales, mfquinas y uitiles direc
tamente necesarios para la producci6n y trans
formaci6n de los produ~tos.
B. Exoneraci6n total do derechos e im---
B
 

puestos percibidos sobre la importaci6n, asi
coma de las tasaa'ydo los impuestos percibidos en el interior:
1) Sobre lasmatorias Y productos quo en?
I Sobram 
 aterasn pr 
d sus uaen
trap {ntegramente o en parte de 
sus elementos
e la composici6n do 
los productos trabajados
 

a transfbrmados.
 



--

-- 

23. 

2) Sobre las materias primas o productos
 

que, sin constituir 6tiles y sin intervenir 

en los productos trabajados, son destruidos o 

pierden su calidad especifica en el curso de 


las operaciones directas de fabricaci6n. 


3) Sobre las materias. primas y productos
-

destinados al acondicionamiento 

y embalaje 


no utilizable otra vez de los productos tra-


bajadas a transformadas. 


C. Aplicaci 6 n por un periodo determinado 


de tasas reducidas 
o nulas a los 

derechos de
 

expartaci6 n percibidos sotre productos prep_ 

radoe o manufacturados.
 

FISCALNIVEL 
y I) 

A. Exoneraci 6n del impue to sobre los bene 


"icios industriales y comerc ales durante los 
dge sienerins
;inco primeros 

lo considerados comO primer ejercicio aqu6 l -

lel afio del principio de la explotaci6n. 


B. Exoneraci6n durante un m~ximo de diez 

&Ros de la contribuci 6n hipotecaria sobre las 

das.propiedades consIr 


C. Exoneraci 6n durante un m&ximo de diez a-

6n nobre las proniedades --
Ros de la contribuci


construidas.1) 


n de la 00ne c 6 n U- - z tenta
ci~ d la e mp aeD. tExoneracin eed ul a f
6o e a 


da la emeliezretofi aa 

ylos doe siguientes.
 

Articulo 29.- Los productos fabricados por 
la empresa ace tada al r6gimen marco A y vendi-
dns en la Repiblica de Guinea Ecuatorial 

esta-


rn exonerados del impuesto sobre 
el monto in-

2rnio y de transacciones y de todo otra impues-

nto similar. Dichos produatos ser6Ln sometidos a 


29. 

un impuesto do consumo interno cuja tasa es re
;i:able y su fecha de aplicaci6n ser& fijada -
or el Decreto de aceptaci6n.

A 9rl o 0.- La aplicaci6n de las disposi 

ciones de 3osartculos 28 y 29 del presentesydponer paen ni caso,

Decrto-T- l, no podr 


A, ana
 ra la eipresa aceptada al rgilen marco 

,inr a mrs.aetd lrofe a-C 

carga fiscal superior a la que resultare
 
de la aplicaci6n del Derecho Coo6n.
 

Captulo III..
 

REGIMEN MARCO B
 

Articulo 12.- Las empresas aceptarlas al
 

e beneficiar n de las ventajas
 
siguientes:
 

A IVEL ADUANERO:- Adems de ventajas
 
acordadas en elr-gi1en Marco A:
 

La franquicia total para los n -riales, 
m&quinas y utiles designados en el ticulo 28,
 
apartado A.
 

A NIVEL FISCAL
 

Exoneraci6n del impuesto sobre los beneficios industriales y comerciales durante los -? 
e p o a i Qn . i1 sienanoa d e
Cnijr. o i n o da 

delnt dei plotaaisn.do Considerado comO primer ejercicio 
aquI1 del
 

2) Exoneraci6n durante un mfi-xmo de diez
 
-afios de la contribuci6n sobre las propiedades


construidas. 

3) Exoneraci6n durante un M[Lximo de diez -
ser acor
 no construidas. Esta exoneraci6n podrK
a.,os de la contribuci6n sobre las propiedades 



--

--
--- 

3C. 
dada solo para los terrenos utilizados reciente
nente Para la ganaderia o en los que se haya --realizado el correspondiente desbosque y sembra
do. 


4) Exoneraci6n de la contribuci6n de paten-
te durante el afio de creaci6n de la empresa y los dos siguientes. 


Articuio 322.Q 
 o
la empresa aceptada al rproductos fabricados par
~gimen-marco
--dos en 3 y verdi-AIS
la Rep 6blica de Guinea Scuatorial
estaran exoneradlos del impuesto sobre el 
-
interno de transacciones
eonto 
 y de todo otro impuesto similar. Dichos productos se
r~n sometidos 
a un impuesto de consumo in7
terno cuya tasa es revisable y su fecha de
de aplicaci6n sera fijada por el Decreto de 

ace;)taci6n. 


Titulo IV 

DIJP0jDOSIOE 
ESPECIf S- AP'LICABLESI LAS FPRESAAS INSTALADAS EN LA RE
PUBLIUA D" GUINEA 
IUATO.IAL, cuyo-IHER'ADO 3E LXTIENDE A DOS 0 AXS ES-
T'ADUS 1iIt ,BIROS DE LA UDEAC. 

I -gaitulo 

fl±G11 l3N FIAiCO C

Artculo3ca Las epresas instaladas 


en la TepibEja d 
 Guinea Ecuatorial cuyo --mercado se extionde a otros Estados miembros
sigulentes:

de la UDEAC, se beneficiar5n de las ventajas 


A1.
 

A NIV.L ADUAiO
 
a


A. La ac ci6ndurnte e
 instalaci6n de un porcentaje global reducido
 
en un 5% de los derechos 
e impuestos 
percibidos sobre la importaci6n de materiales de equi
pamiento. La exoneraci6n total de estos dere-7
nalmente
chos e impuestos podr& ser acordada excepcio-por el Comitg de Direcci6n.
 

ANVLFSA
 

A.Eoeaindlipuesto sobre los
A. txoneraci'n del io
 
beneficios industriales 
y comerciales durante
los cinco primeros ejercicios. Se considerarg
como primer ejercicio aquel en el curso del
cual ha sido realizado el primer despacho de
mercancias. Las amortizaciones normalmente
 
-contabilizadas
ciciog podr~un set fiscalmente imputadas sobre

durante los cinco primeros ejer
 
los tres ejercicios siguientes, a condici6n de
que los resultados de egos cinco primeros ejer

cicios sean justificadamente 


deficitarios.
 
B. Exoneraci6n por un Deriodo de diez afios
de la contribuci6n sobre las propiedades construidas 
en 1o que concierne a las nuevas cons-trucciones, reconstrucciones 
o ampliaciones.
 

C. Exoneraci6n por un periodo mLximo de -diez afios de la contribuci6n sobre las propieda
rrenos nuevamente
des sin construir en lo que concierne a los teZ
utilizados 
para la ganaderia
mayor o hayan sido objeto de reciente desbosque
 
y sembrado.
 

D. Exoneraci6n por un periodo m[ximo de
D . e
aio -patented
 
diez afos de la patente.
 

Capitulo II
 

REGIH'[EN MARCO D
 



ademAs 32.Articulo
de
l as ventjs

4Q.- El r~gimen marco D comprende,
anidas 
 daeasyfsalsd
ia en el aventajas aduaneras y
aplicaci6n de esta defi-iscales
nel rgimen marco C y especialmente la 7
convenci6n de estabe cimentoel beneficio de una 
a 


rtdine: 
 - La 
 encta
inienta leane:-para 


1) Duraci6n y las modalidades de 
su pr6rroga.

2) Eloent alm nte
2) Eventualmente co pro ise de la
los compromiso m--presas
de la em--
en e 


- Las condiciones gemerales de explotaci6n, 

- Los programas de equipamiento de produc--ciLos 
 mra.s deartuuladr 

Lp formaci6n profesional. 

c La
s frlaci 
oesdi 
rest
Las realizaciones de infraeStrcturas de
car&cter social, nrevistag
como otra en el programa, asiobligac16n aceptadacon respecto po. la empresa a la Republics. de Guinea Ecuato...rial y los otros paises miembros de la UDEAC. 


3) Diversas garantf as dadas per la Rep~bli
ca do Guinea Ecuatorial y los otros paises 

Miombros de la UDEAC, especialmente: 


-
Garantlas de estabilidad a nivel juridi-
co, econ6mico y financiero, asi
rias do transferencias financieras de Comercia
lizac6n como en mate--
de productos. 
 ci 


Garntas de acceso y de circulaci6n derantas
la mane dede 
 alea
come la eobra,el v d elaleo, asd
a.libertad de empleo, asi 

nee y servicios.ysre lc ci dpve r debe--cimiento, 


- Garantlas concernientes 
a la renovaci6n

de permisoas de explotaci6n forestal y minera, 


- Garantlas relativas a las modalidades de
utilizaci6n de los recursos hidraulicos y otros
necesarios a la explotaci6n, asi
modalidades de evacuaci6n de los productos has
como sobre las
 

las instalaciones 

existentes
el lugar de embarque y de utilizaci6n de de
la empr'esa o a crearse por y
en el lugar de embarque.
 

Articulo36.-
En lo que concierne a las em
de gran imnortancia pare el plan de des-a
Guinea Ecuatorial
rrollo econ6mico u social de la Republica de

y que pongan
presas deeia -- gra im o t n i en juego jInver-a a l e a 
 e d
s-enes-expLoninehtt-levadas, 


se podrA
acordar la estabilizaci6n del ragimen fiscal-o de Derecho Com6nl 
 que se le aplique.
Articulo 379., Despugs de haber procedido a
los examenes, encuestas y complementos apropiados, los expedientes constituidos de acuerdo a
lo previsto en el articulo 16 del presente
Decreto-Ley, serkn remitidos al *ccrt oral de la UDEAC y, si Th nees caso, los elementos -del proyecto de Convenci6n de establecimiento
 
acompafiados del informe de presentaci6n pre-vistos en el artculo 51 del Tratado de la
U AC --


Arulon un expediente coma
el art esta previsT-en. 53 del Tratado, f ste podrA even-- 1un5d
del impuesto T a c sepd 
 eetualmente decidir la aplicaci6n de las tasas
 
Anico sobre el proyecto 
y las ga
 

que ser~n acordadas a la empresa. Si
es el caso, 
el Comit6 pvdrh pronunciarse so-bre los elementos de la Convenci6n de estable
del cual se 
aprueba la redacci6n de
finitiva.
 
t El proyecto de Convenci6n


asi apro ao serT enviado al Gobierno para su
 

firma. La Convenci6n se harA 
ejecutiva en el
 



--

34. 
Territorio de los paises do la UDEAC mediante 

Acta del Cooit6 de Direcci6n. 


Captulo III 


DEL CON .OL Y jigrlIRO DE L ACEITAGION 

Articulo 400.- La Comision de Inversiones 

se encargar-A de verificar si las empresas acep
ompomios pevitosen de---c)
l deret
tadas aun r~gimen

los 
privilegiado llevan a cabo
los compromisos previstos en 
el decreto de -empress


aetcn.maximo 


Las constataciones de la Comisi6n son ob-

jeto de un informe dirigido al Iinisterio de -

Planificaci6n y Desarrollo bcon6mico. 


Articulo 41Q.- in caso de incumplimiento
por parte de la empress de las obliaciones --

previstas en el decreto de aceptacion, el Ili--

nisterio de Planificaci6n y Desarrollo Econ6mi
 co darg inicio Al procedimiento correspondiene 

conforme a lo sefialado en el articulo 42 del 
-
presente Decreto-Ley. 


Toda renovaci6n o pr6rroga de aceptaci6n 
esta subordinada a is verifcaci6n po la o-misi6n de Inversiones de' chmplimiento de los 

compromisos en el momento de la solicitud an-

terior. 
 Iore
terir. ,-El 


Articulo 42Q.- -0 retiro de aceptaci6n se
efectuarh de acuerdo al procedimiento siguiente: 

4) Cuendo se constata que los compromisos


previstos por el decreto de aceptaci6n no han 
sido cumplidos, el 
MIinisterio de Planificaci6r.
y Desarrollo Econ6mico fijara un plazo L la em-

press pars que tome todas las mediuaz necesa---
rias pars evitar la situaci6n de incumplimiento.

La empress podrA presentar sus justificaciones
y se le podrs acordar, eventualmente, un plazo

complementario para cumplir sus obligaciones.
 

35.
 
b) En caso de gravedad, un decruto de reti
ro de la aceptaci6n seraepreparado por el liinij
 

terio de Planificaci6n y Desarrollo Econ6mico y

presentado al Consejo de flinistros. En la esera
 
de la decisi6n del Consejo deflinistros,nisterio de Planificacion y Desarrollo el flirIcon6 mico 
tomarA las medidas preventivas que sean necesa-rias.
 

Un 'ecurso puede ser presentado pot la
ante la jurisdicci6n administrativa de
la Republica de Guinea Ecuatorial en un plazo de sesenta dias a prir de 1sntfcc~
 

de etir 
 de la

del acto de retiro de la sceptacj6n.
 

Tftulo V
 

parato notificacion
 

DE LalS INRACCIOFES, SANICIONES, 
jZCUjsOS
Y ARBITRAJE
 

Capftulo I
 

DE LAS INFRACCIONES
 

Artculo 4 
 .- Sermconsiderada como "nO 

lquicompromisos u obligaciones previs eel 0ct
 
de aceptaci6n, en especial, sobre:
 

lugar de imnplantaci6n de la empress.
 
-El Prgr de interi'n.
 
-El proprama de inversi6n
 

-Creaci6nnal. de empleos y formaci6n profesio

-Utilizaci6n prioritaria de materi
locales. 
 as primas
-Participaci6n de nacionales 
en la


de calon

clon del capital.
 

-Obstaculizar el control.
 



36.
 

trticulo 44P.- Zn caoo de infracci6n de uita 
.Aresa resvecto a !as disposiciones del decreto
 
le acentacion: 


I) delasventjasE benfico rev~tas-1) beneficio de las ventajas previtas en uno de los reism~nes marco A y B, puede ser re 
tiraio se.un los procedimientos establecidos por'
In Letislaci6n lNcional. 

2) "l bereficio previsto en uno de los re4i 
menes m:,rco y D, puede ser retirado por el Com
t' de Direcci'n a peticio'n motivada de las Aurora" 

ta des nacionaales. ci 


e nc sdesconocimiento 
jap tulo 7-1 


j A Iif 6U,1 C 1 Svenci 
Articulo 

Art4cuo4 .- Cualquiera de las infraccio-
nes selaladas en el articulo 43 del presente
Decreto-Ley, traerA consigo el par-o por la empre-

sa afectada de una multa que oscila entre 0,5
5% de cifri--de negocios sin tasa se n la yrave-
dad de-la infracc6n; cuya cunta f ingresar al -
Tesoro lablicoc 

e 

Capitulo 111 


RECUR.oS Y AR31ITRAJE 


krticulo 46Q.- Las empresas que son objeto

de un Acta de retiro de la aceptaci6n tienen a 

su disposici6n posibles recursos siguientes: 


1) Las empresas beneficiarias de las venta 

jas previstas en uno de los regimenes A y B pue 
den presenter un recurso ante la jurisdicci

6n -t 

administr&tiva nacional en un plazo mnAximo de 
sesenta dias a partir de la notificacion del -

acta de retiro. 


2) En el caso de las empresas beneficiarias 


'le lS Vuttajas previtta. ea unu ale IJ2 reGLmtnes 
,e Jefes de -Std del U). e n lz mx-CO , el recurso es presentado 31 Consejotado de la UlAC en im plazo ma'xi-
no de noventa das, a partir de la notificaci6n
del acta de retiro.
 

Articulo 42.Q- 1 arreglo de las diferencias
rulta e la apiicacion de las disposiciones
de una Convenci6n de establecimiento y la deter-
minaci6n eventual de la indemnizaci6n debido al 

de los compromisos contraidos, 
podrg ser objeto de un procedimiento de arbitra
je Cuyaus modalidades ser~n fijadas por cada con
 

6n. Zste procedimiento de arbitraje compren
 
derf obligatoriamente las disposiciones siguien

tes:
 

1) Designaci6n de un Arbitro por cada una 
de las partee.
 

2) En caso de desacuerdo de los Arbitros,

designaci6n de un tercer arbitro de comu'n acuer
do o en su defecto por un autoridad altamente -
calificada que serb designada por la Convenci6n. 

3) Cargcter definitivo de la sentencia por
 
mayoria de los Arbitrbs, duefios de su procedi--miento estatuida con equidad.
 

4) No obstante, Dara las empresas cuyo

capital inicial ha sido en S1 mayor parte

constituido por aportaciones exteriores, el
acta de aceptaci6n podrg preveer las modali
 
dades de un arbitraje internacional en sus
titucin del diid en 


On del Procedimiento definido.
 

Capitulo IV
 

DE LA COIVENCION DE ESTABIECjcjNTO 

Art'culo 482.- No obatante lo dispuestoen el articulo 3~ del preente Decreto-Ley,
toda empresa aceptada en Uno de los regimenes
 



marco A y 
d. 

tante B, y considerada especialmenrteen los planes de desarrollo econ6oMico y-
social de la Republica de Guinea Eicuatorial, 

i..jor 

puede beneficiarse de una Convenci6n de 


blecimiento que le zsta--acuerde ciertas garantias yla obliguen a ciertos compromisos. Las socieda
des fundadoras o accionarias de las empresas-
senialadas anteriormente
pate de la Convencio n. 
pod-rgn igualmente se
e
 
La Convenci6n de Establecimiento 
no puede
suponer compromisos que tengan por objeto des-
cargar a las empresas de las purdidas, cargas
omontos de beneficios 


no realizados,

la evoluci6n de las t~cnicas o de la coyuntura
debidoa
o59.detalaemieaaod razones'
o a razones ilternasde la empresa. 


m
ie o 49.... La Convenci6n de Establecimiento deIfi-nesu duraci6n y eventualmente: 

a) Diversas garantlas por parte del Gobierno
aparte de las fiscales y aduaneras, tales como: 

-Garantlas de estabilidad a nivel juridico,
econ6mico y financiero, asi como en materia de
transferencias financieras y de comercializaci6n
de productos. 


-Garantias de acceso y de circulaci6n de
mano de obra, de libertad de empleo as! 
como
la libre elecci6n de los proveedores de bienes
yservicios, 


-Garantlas concernientes 
a la renovaci6n de
los permisos de explotao16n minera y forestal,
Si es el caso. 

b) Las condiciones generales de explotaci6n
los programas de equipamiento 
y de producci6n ml
nima, los compromisos de !a empresa en cuanto a
la formaci6n profesional o a las realizaciones de
ca-Acter social previstas en los proyectos, as!
Como toda otra obligaci6n aceptada 
por las partes.
c) Garantlas relativas a las modalidades de 

utilizaci6n de los recursos hidra~licos, el 6etricos y otros necesarios a la explotaci6n y a las
modalidades de evacuaci6n de los productos hasta
el 
lugar de embarque y de la utilizaci6n de las
instalaciones existentes ) a creLJ'se por 3"1.u,": t empresa en el lugar de embarque.d) Las modalidades de pr6

ci6n y los motivos susceptibles
rroga de la Convende constituir 
cau
 sa de anulaci6n o de perdida de todos los dere--chos, asi 
como las modalidades de sanci6n de las
obligaciones de las partes.
 

Artculo 
 Toda concesi6n de ventajas sireglmenes deera
marco 
que puedan
milares a aquellas previstas en los precedentes 
-ser acordadas seg6nprocedidiientos diferentes a las definidas en el 
-

presente Decreto-Ley, o toda concesi6n de venta--


jas superiores a las previstas, estarai subordinado de la Uni6n una vez 
da al acuerdo previo del Consejo de Jefes de Esta
consultado al Comit6 de
Direcci6n. --


Titulo VTItuo V
 

TiANSITORIAS
rIPO3ICIONES
Lrmera.-
anterioridad Los regimenes 

conenclones y


establecimienitoions dea la promulgaci6ni ileciadosdcordados concondel pre-ente 
Decreto-Ley a empresas quo ojercen 



dades s activi
en la Replblica do Guinea Ecuatorial,
qUedan expresamente en vigor.
 
oe5nda.- Sin embarGO,


cofvecones esos regimones ypodrn a iniciativa del Gobiernoo de las empresas interesadas ser objeto de 
-negociaci6n para adaptarlas a las dis[,osiciones del presente Decreto-Ley.
 

DISPOSICION DEROGATORIA
 



-- 

40. 
4uedan derogadas cuantas
igual o inferior isposiciones de
rango se 
opongan a 1o dispues,
to en el presente Decreto-Ley. 


DISPOSICION FINAL, 

pre e DecretO-Ley err 

a partir del dia de su publiaci6n por los medios
indformativos nacionales, 


Asi lo dispongo por el presente Decreto-Ley,
dado en Malabo a uno de Junio de mil novecientos
ochenta y cinco. POR UNA GUIYj A MEJOR% OBIANG

NGUEMA NiBASOGO, PRESIDE14TE DE LA iJEPUBLICA. 


CUESTIONARIO PARA LAS ErPRESAS * UE SOLI
CITEN ACEPTACION A UN REGIMEN PRIVILE_UI T E A CIEPT A CI N A ---- ----V I----N-- --G-- - ---


ElD.p dcio,

El pedido de aceptaci6n previsto en el a:-
ticulo 13 del C6digo de Inversiones deberg com-
pronder los elementos enumerados a continuaci6n: 


1) Un exediente Juridico gue incluy_:
eod la emprssco que
-Nombre d la empresa
- Sede social 
- Estatutod
- Composici6n del Consejo de Administraci6n,
si lo hay. 

-
 lonto de capital social y su composi-


ci6n, precisando si los ecuatoguinea-

nos y los nacionales de los Estados 
-miembros de la UDEAC estaran asocia--

dos en el corto tiempo a la formaci6n
de dicho capital y sefialado en qu6 

proporci6n.
 

2) Un expediente t6cnico que incluya: 


-Las descripcicnes de los articulos cuyafabricaci6n estA prevista durante los 5 prime-

ros aos. 
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-El estudio de mercado: ocalizacion,
cantidad global de productos terminados (preci


sar en detalle la repartici6n de estos productos sebgdn el mercado local y los Estados vecinos,
 
el modo de transporte de estos productos ter--Los precios
minados hasta los 
centros de consumo).
con impuestos incluidos 
y sin
 

incluir impuestos.
-Los precios do los proluctos similares importados y consumidos en la'lRepiblica do Guinea

Ecuatorial. 

3) iUn expediente de inversiones Sue incl.,ya: 
Terr e n o : l o cal i z a c i6 n , s u pe r fi c i e y p r e-

planos de las construcciones y costo de los
aismos, precisando los precios 
de los elementos
 y materiales de construcci6n comprados localmente y de aquellos importados.
 

-El material y las materias de fabri!aci6n
 y empaquetaje: 
su valor FOB (1) con las factu-ras proforma y precio CIF (2).
-Gastos detallados del primer estableci--
mi ent 0.
-Gastos de 
 ormaci6n profesional y plan de
e Gatosdeinormci6n
o pscrosoat

ecuato-guinsisaci6n de loscuadros 

lnd
 

-Plazo de realizaci6n y fecha de puesta en
 
expode 
 la empresa.
 

4) Unexpedientefinanciero 
ue inclja:

-El plan de medios de financiamiento del pro

yecto con la naturaleza, el monto, el cuadro de 
-
amortizaciones.
 

-a una oepoainspoetdspia
-Las cuentas de explotacones proyectadas pars
un period

a) Aplicando a la empresa las disposiciones p_
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vistas por el r~gimen de deir.:!chc comi.b) aplicando a la empresa el beneficio del 
r&:jmtn privilegiado solicitado. 


5) Establecer para todo artfculo, cateror'a de
articulosinformacj6no articulo tipo producidorelativa al cilculo del una ficha deprecio de cos-to, detallado de la manera siiuiente: 
1. Precio de lu materia prima y del enpaquetaje
.:precio GIF o de costo, numentado de los gastos detransporte hasta el-entos lult:ar de producci6n. Lstos eledeb.n ser inlic-rids 
en forma separada).

Z. Costo de li: 
 enf;rgia
rersos. 7 de los suministros di-


3. Josto de la mano de obra (salarios, sueldos
car.as soc d 
 aaoles)i 

4. Honto de la amortizaci6n 

5. iIonto y detalle de los gastos generales6. i ydetalle de los
erhos tasas 
e mue s
6. 'etalle la energb. ybalaje, de los derechos,otros prodt.ctos utiliza
tasas e impue8-ts
indirectos que graven la materi 
prima, em-
os jen la
dos eri i, yn outilize3.
en la fabricacion. 


6. Establecer Vor art.:ulos, categorias de arti
culos o articulos tipo producidos, una ficha
indicando el precio de venta a la salida de
la fabrica en las condiciones de derecho co-
In.
Preci1do 


2. Impuestos sobre monto de transferencias,
3. 2eneficio (ganancia). 


7) Establecer para un ejercicio anual 

una ficha de informaci6n segfun el
modelo siguiente: 


1. Haterias primas utilizadas (puestas 

en el 
centro de producci6n).
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2. Energia.

3. Hlano de obra. 
4. Amortizaciones (Cundro de emortizacioneE
6. Precio de costo.
P--5. debalaJes.
 

7. Precio de venta en el centro de produc
ci6n.8. Fiscalidad aduanera. 
-isobre la energia.
 
-.obre lea ventas.


10. Fiscalidad total 
(8+9)
 

8) Estabiecer:
 
1. Precio de venta por articulo, categoria
de articulo& o articulo tipo en los prip


cipales centros de consumo de la UDAOC.2. Precisar el monto de los derechos y ta--

Bas 
 aduaneras aplicables a la importa--
ci6n de los productos similares a aque-ls fabricados (o a fabricar) asi

ell volumen 

como 
omeyelvoredihsiportacone. y el valor de dichas impra 

Indicar si es el caso si la empresa yaha beneficiado o beneficia actualmente
 
las ventajas fiscales y aduaneras y en
caso afirmativo incluir l& lista detalla
 
da.
 

9) Sefales.
1. Medidas adoptadAs o a adoptar para pro1teer el medio ambiente 
y la conserva-

cign de las especies.

2. Toda otra informaci6n que, en
 

acuerdo con el artfoulo 11 del

06digo de Inversiones 
pueda favorecer la aceptaciln de la
 
empresa a un c

do 

6digo privilegia
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REPUBLICA DE GUINEA ECUATORIAL
 

.CONSEJ.frMILITAR SUPREMO
 
4tNTA TECNICA
 

DE TRABAJO
(fINISTERIO 
de fecha 7 de diciembre'-.,so

'. " brb ardenamiento General 'de 
' Trabajo. 

EXPOSICION DE MOTIVOS
 

-..'7 El trabajo intelectual, manual y m oi.x lemento 
esencial de la producci6n, acto de la libre vo'luntad-del hom-

bre, no puede ser considerado solamente cgmo una mercancia so-

dmetida exclusivamente a la Ley de la ofer~a y la demanda'.Su 


-"objetivo es permitir al hombre que cumpla su propio destino, 


conscientemente para el mayor progreso de s! mismo, de sV fa

milia y la de la sociedad en que vive. El'patrono o empresario
 
trabajador las condiciones debe en consecuencia, asegurar al 


de una existencia digna y fecunda.
 

Considera el Consejo Militar Supremo, que el Dape!
 
desarrollo y
fundamental do la produccifn es',el. de. asegurar el 

bienestar de toda lai colectividad. -. 

En.-el 'necsario ajuste.de las e!tructuT=. sociales, 
a la educadi6n,-sanidad, r"adem~s de las-t.ef6rmas relativas 

vienda, protecci6fi dc la" infancia y de.la juventud,.es impor-

tante la realizaci6n de un cambio en la politica laboraly d7./ 
Seguridad Social del Estado. . ' 

Si los principios de igualdad de oportunidades y 

respeto de los Derechos Humanos est~n incorporados en nuestros -
ideales y costumbres, resulta de absoluta necesidad proteger 


di hos principios con una iegislaci6n laboral que garanticey/
 
disfrute arm6nico de -asegure a todas la- capas-sociales, su 


suerte que los empresarios, prafesionales, t~cnicos y trabaja-.
 

dores sin distinci6n de sexo, raza ni religi6n, est6n en abso
luto pi6 de igual en todos los aspectos y condiciones del sis

tema laboral, proclam~ndose pare todos el principio de "Igual 

Salario por trdbajo igual". 
riesgosPor otra parte, mientras que surgen rmuevos 


y enfermedades de la llamadas profesiona-les:,, debido a la intro
 

ducci6n de nuevas maquinarias, productos quqmicos y piocedimi&
 
tos de trabajo automatizados, que de poi si. obligan a losGo-

biernos adoptar normas legales y reglamentarias que -arantizan
 

la seguridad fisica, moral y social de trabajadores, 
protecci6:
 

a los trabajadores contra lcs riesgos de accidente de trabajo,
 
asi como lo relati
enfermedades profesionales, vejez y muer-te, 


vo a salarios, jornadas de trabajo, descanso, vacaciones, .e.tc.
 

etc., estgn plenamente recogidas en esto Decreto-Ley.
 

El presente Decreto-Ley obliga a.todos, y 'sus bene
 
figios y derechos son irrenunciables.
 

http:juventud,.es


En su virtud y en cumplimiento $leste din/lmico y
vasto programa de politica laboral y socia, 
 a propuesta.de la/
Comisi6n de Trabajo, previa deliberaci6n de la Junta Thcnica-del Consejo Militar Supremo, 
en su reuni6n celebrada el 30 de
noviembre rltimo, sanciono y pro uIgo el siguiente:
 

ORDENAMIENTO GENERAL DE TRABAJO
 

TITULO I
 

PRINCIPIOS GENERALES
 

1- Articulo 12.- El presente B 
 o-ey tiene'por objeto establecer normas para regir las relaciones entre trabzjadores y patro
-nos o empresarios, r'elativas a la prestaci6n retribuida de la 
-
actividad laboral.
 

Articulo 22.-
 El Estado procurard por medio de los organismos
competentes adoptar planes generales que tengan por objeto pro-


porcionar ocupaci6n a todo el que carezca de ella, y asegurar las condiciones de tr~bajo que.permitan obtener 
su bienestar ma
terial y espiritual, dignidad, seguridad econ6mica e igualdad
de oportunidades.
 

Arztculo 32.- Las disposiciones del presente Decreto-Ley son de
orden pdiblica y obligan por tanto a todas las personas natura-les 
o jurldicas, empresas, explotaciones y establecimientos que
se encuentran en 
el territorio nacional.
 

X Articulo40.- Los funcionarios o empleados pcblicos
jetos a este Oe no estgn sux-e~o.e, debi~ndose regir los mismos por las -leyes orgdnicas de las 
Instituciones oficiales.
 
Quedan sometidos al presente Decreto-Ley, los 
tra
bajadores de Organismos prblicos, cuando 6stos rltimos conven-gan sus relaciones de trabajo como personas de derecho privado.
 

Articulo 52.-
 Los derechos reconocidos por el presente Decreto-
Ley a los trabajadores 
no podrdn ser 
objeto de renuncia, transa
ci6n o limitaci6n convencional. Serd nulo todo pacto
rio, salvo que asi en contrase 
determine especificamente 
en el propio De
creto-Lefy en atenci6n OLcircunstancias 
muy especiales.
 
Artculo 62.-
 Los contratos individuales o colectivos de trabajowsl coma los 
reglamentos de fbricas, taller
otr 
clase de establecimiento comercial, industrial, 

o cualquer 
agr c 


forestal que establezcan derechos y beneficios a
 

en favor d6 los!
trahajadoxjs 
inferiores
Ley, a los acordados por el flresente Decreto
no prod cirdn efecto alguno, entendi~ndose lustraidos par!
lo que, en su 
 caso establece aque!.
 

http:propuesta.de
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Articulo 72.-
 A falta de normas legales o'contractuales de tra-
bajEe*es aplicables al caso controvertido, se resolverd de
acuerdo con los princi~ios generales del Derecho de Trabajo, la
Doctrina, la Jurisprudencia, la equidad y la costumbre o el 
uso.
 

las 
Si se. suscitase duda sobre la interpretaci6n de normas de "trabajo, prevalecerdn las favorables al trabaja-

dor.
 

-
Articulo 82. Se entiende por trabajo a los fines de este Decreto-Ley, toda actividad humana, consciente y voluntariamente - prestada en forma dependiente y retribuida para la producci6n 
-
de bienes o servicios.
 

Articulb 92.- El trabajo es una funci6n social, goza de la protecci6n del Estado y no 
debe considerarse como mercancia.
 

Articulo 102.-Todo trabajador tiene derecho a seguir su voca--ci6n y dedicarse libremente a la profesi6n, industria, empleo,/
arte u oficio que le acomode, siempre que su ejercicio sea ilci
to. Goza igualmente de libertad de contrataci6n.
 

Articulo 112 .-No se reconocerd como v~lido ningGn contrato, pacto o convenio sobre ,trabajo que resul-te menoscabo, sacrifio op~rdida de la dignidad personal del trabajador. 


2
Articulo 12 .-El trabajo intelectual, manual o t~cnic9, goza de
las garantlas establecidas en la Ley,.con las distinciones que!

provengan de las modalidades de su aplicaci6n.
 

Articulo 13?- Todo trabajo debe 
ser remunerado, y a trabajo

igual corresponderd igual salario.
 

2
Artfculo 14
.-Nadie podrd ser privado del producto de su trabajo si no por resoluci5n fundada en 
la Ley, ni obligado a pres-tar servicios personales sin su pleno consentimiento.
 

Articulo 152.-No se 
podrg impedir a nadie la ejecuci6n de su trabajo licito. Solo podrg hacerlo la autoridad competente me-diante resoluci6n basada en 
la Ley, para tutelar los intereses/
generales de la Naci6n o derechas de terceros.4
 

TITULO II
 

DEL CONTRATO DE TRABAJO
 

CAPITULO I
 

Disnosiciones Generales
 

Articulo 162 .-El contrato 
individual de trabajo, cualquiera que
sea su denominaci6n, es aquel mediante el cual una persona seobliga a prestar sus servicios o ejecutar una oBra en favor de/ 


otra, bajo la subordinaci6n o dependencia de 6sta y por remune
raci6n de cualquier clase o forma.
 



Se entiende por relaci6n de trabajo la presta-
ci6n de un trabajo o servicio en condiciones de subordinaci6n/

jurldica o de dependeneia econ6mica, cualquiera que sea el ac
to que le de origen.
 

Tanto. la relaci6n como el contrato de trabajo 
producen los mismos efectos.
 

Articulo 172.- Se resume la existencia del contrato y de la re
 
lacin detrabajo entre qui~n'presta personalmente un serviciU
 
o ejecuta una obra y la persona que recibe aqu~l o 6sta.
 

Articulo 182.- Son sujetos del contrato de trabajo, los traba
jadores y los patronos o empresarios, 6stos podrdn ser perso-
nas naturales o juridicas. Por raz6n de los sujetos de la rela
 
ci6n juridica, se iistin~uen los contratos en individuales, de
 
equipos, y colectivos.
 

-
Articulo 192. Contrato plural de equipo, es aquel mediante el
 
cual un grupo de trabajadores realiza un trabajo comin para un
 
patrono o empresario, por un salario comrin que se distribuirg/

entre ellos. El Jefe elegido o reconocido por el grupo, osten
tard la representaci6n de los trabajadores que lo integran y 
podrd cobrar y repartir el salario comiln.
 

Articulo 202. - es -
Contrato colectivo o contrato sindical, el 

que se celebra entre uno o varios sindicatos de trabajadores y
 
uno o varios patronos o empresarios, y en virtud del cual se 
comprometen, bajo su responsabilidad a que algunos o todos sus
 
miembrQs ejecuten labores determinadas mediante la remuneraci6r
 
que se estipule para cada uno de 6stos. 4" •
 

-
Articulo 212. El Departamento de Trabajo podrg redactar los 
formularios correspondientes a los distintus tipos de contra-
tos de trabajo y ponerlos a disposici6n de los interesados.
 

Articulo 222. - El objeto del contrato a que se refiere este TI
 
tulo, es toda obra que se realiza por cuenta y bajo dependen-
cia ajena, o todo servicio material, intelectual o mixto, que/
 
se preste en iguales condiciones. a
 

No estin comprendidos en la regulaci6n de este/
 
contrato:
 

a) Los trabajadores de cardcter familiar, donde
 
solamente est~n ocupados personas de la fami
 
lia o por ella aceptadas, bajo la direcci6nT
 
de uno de los miembros, siempre qu6 los que/
 
trabajan sean asalariados.
 

b) Los trabajadores que sin tener carIcter'fami
 
liar, se ejecuten ocasionalmente mediante -
los llamados servicios amistosos y de buena/
 
vecindad.
 



--

CAPITULO II
 

De los Trabajadores
 

Articulo 232.- Se entenderl por trabajador toda persona que eje
 

cute una obra o preste a otra servicios materiales, intelectua

les o mixtos en virtud de un contrat. de trabajo.
 

Previa conformidad del patrono o empresario, si/
Articulo 242,. 

lo pactado o a la costumbre, tu-el trabajador, de acuerdo con 


viere que asociar a su trabajo un ayudante o auxiliar, el empre
 

sario de aquel 1o ser! igualmente de 6ste.
 

CAPITULO III
 

De las obligaciones y derechos de los trabajadores
 

ser 	cumplido de bue-
Articulo 252.. El contrato de trabajo debe 


na fd y obliga no s6lo a lo que est6 formalmente expresado, si
elno a todas las consecuencias virtualmente comprendidas en 


mismo, por emanar de la naturaleza de la relaci6n jurldica o 


que por Ley corresponde a ella.
 

-
Articulo 262. Son obligaciones de los trabajadores:
 

I.- Someterse a reconccimiento mndico al solicitar su in
 

greso al trabajo, s4 as! lo exigiere el patrono o lo
 

ordenaren las autoridades competentes.
 

2.-	 Presentarse al trabajo en buenas condiciones fisicas
 
y mentales para ejecutar las labores propias de su 

so b
 

contrato. 


-
3.-	 Realizar personalmente el trabajo contratado, bajo 


la direcci6n d,2 patrono o sus representantes, a cu

ya autoridad estardn sometidos en todo 1o concernien
 
te a la prestaci6n estipulada.
 

4.-	 Ejecutar el trabajo con la eficacia, intens'idad y es
 

mero apropiados, en la forma, tiempo y lugar conveni
 
dos.
 

5.-	 Acatar los preceptos de los Reglamentos de Trabajo y
 

cumplir las 6rdenes e instrucciones dadas, por el pa
trono o sus representantes.
 

6.-	 Observar conducta apropiada y buenas costumbres du-
rante el trabajo.
 

-7.-	 Abstenerse de todo acto que pueda poner en peligro 
su propia seguridad, la de sus compafieros o la de -

terceras personas, as! como la de los lugares en que 
el trabajo se realiza. 

8.-	 Prestar auxilios qn caso de siniestros o riesgos que
 

pongan en peligrotvpinente la persona o los intere-

ses del patrono o empresario, o de s s compafieros de
 
trabajo.
 



9.-'Restituir al patrono los materiales no usados y conservar en buen estado los instrumentos y latiles de 
-

trabajo entilegados por aquel.
 

10.-	 Comunicar oportunamente al patrono o sus representan
tes las observaciones que estime conducentes a evi-tar dafios y perjuicios a los intereses y vida de los 



empresarios o trabajadores. 

11.-	 Guardar con 
estricta reserva los secretos t6cnicos,/

comerciales y de fabricaci6n .de los productos 
a cuya
elaboraci6n concurran directa o indirectamente o de/
los cuales tengan conocimiento por raz6n del trabajo
desempenado, asi como 
de los asuntos administrativos
 cuya 	divulgaci6n pueda 
acarrear perjuicios a la em-
presa.
 

12.-
 Servir con lealtad a la empresa para la que trabaja,

absteni6ndose de toda competencia perjudicial a la*
misma.
 

13.-
 Acatar las medidas preventivas de'higiene y segurj-
dad ocupacional que establezcan las autoridades competentes d que indique el patrono o sus 
representan
tes, para la seguridad y la protecci6n del personal.
 

14.-	 Dar aviso al.patrono o a sus representantes de las 
-

causas de inasistencia al trabajo.
 

15.-	 Desocupar las casas o habitacioneique les haya pro-
porcionado el patrono 
con motive ae las relaciones de trabajo, a mis tardar quince (15) 
dias 	despu6s de

terminadas aquellas. Las autoridades laborales podrfn
ampliar este plazo cuando las circunstancias asl lo/

aconsej en.
 

16.-	 Abstenerse de trabajar con otro empresario durante

los periodos de vacaciones y de licencia remunerada/ 



pot incapacidad temporal.
 

17.-	 Guardar el debido respeto al 
 patrono o empresario o
 sus representantes y familiares de 
6stos.
 

18.-	 Someterse con cardcter profillctico a reconociniento

medico en la forma siguiente: Hombres, una vez 
al -afio, la mujer no embarazada, una vez por cada semestre; y la mujer embarazada cohforme lo determine el/

medico.
 

Articulo 272.-
 Queda prohibido a los trabajadores:
 
1.-
 Faltar al trabaio sin causa justificada o sin permi

so del patrono o sus representantes. 

2.- Disminuir intencionadamente el ritmo del trabajo,
suspender la ejecuci6n del mismo, per76neciendo en 

-

su 
puesto o incitar a los demds trabajadores a la -suspensi6n arbitraria de las 
labores.
 



3.-	 Usar los ltiles, materiales y herramientas suministra
 
dos por el patrono para .objeto distinto del ordenado7
 
por 	el mismY en beneficio de extraftos.
 

4.-	 Presentarse al trabajo en estado de embriaguez o bajo

el efecto' de drogas, estupefacientes o en cualquier 
otra condici6n anormal.
 

5.-	 Hacer colectas o suscripciones ilicitas en Jos centro!
 
de trabajo; para las licitas se requerird el permiso/

del patrono.
 

6.-	 Coartar la libertad de trabajar o no trabajar y desa
rrollar cualquier clase de propaganda en las horas de
 
trabajo y en el lugar del mismo.
 

-
Articulo 282. Los trabajadores tienen los siguientes derechos:
 

1.-	 Percibir las remuneraciones en lbs t6rminos del con-
trato y con sujeci6n a la Ley, por jornadas ordinariz 5
 
y extraordinarias de trabajo.
 

2.-	 Disfrutar'de los descansos'obligatorios establecidos/
 
en el presente Decreto-Ley.
 

3.-	 Recibir salario igual por trabajo de igual naturaleza
 
eficacia y duraci6n, sin distinci6n de edad ni sexo.
 

4.-	 Percibir las indemnizaciones y demls prestaciones *es
tablecidas pot la Ley, en concepto de Previsi6n y Se
guridad Social.
 

5.-	 Disfrutar de una existencia digna, asi como de condi
ciones justas en el desarrollo de sus actividades.
 

6.-	 Recibir educaci6n profesional y t~cnica, siempre que/

fuere posible, para perfeccionar sus aptitudes y cono
 
cimientos aplicados al desarrollo eficiente de la pro
ducci6n.
 

7.-	 La estabilidad en el empleo de acuerdo con las 
carac
teristicas del mismo y las causas legales de separa
ci6n.
 

8.-	 A organiza~en defensa de sus intereses comunes, cons
 
tituyendo asociaciones profes*.onales reconocidas por7
 
la Ley.
 

9.-	 Los demds derechos que les otorguen las leyes y regla
 
mentos, siempre que no contravengan las disposiciones
 
del presente Decreto-Ley.
 



CAPITULO IV
 

De los patronos o empresarios
 

Articulo 292. - Patrono o empresario es toda persona natural o 
juridica que utiliza los servicios de uno o m~s trabajadores en 
virtud de un contrato de trabajo. 

-
Articulo 302. Serdn consideridos como representantes del patro
 
no o empresario y en tal concepto obligan a 6ste en sus relacio
 
nes con los trabajadores y no estardn sujetos a las disposicio
nes del presente Decreto Ley:
 

a) Los Directores, Gerenteg y demls altos funcio
 
narios de la empresa por su cardcter represen
 
tatiyo.
 

b) Las personas que contratan los servicios de 
otra u otras personas para ejecutar trabajos/
 
en beneficio de un patrono o empresario.
 

Articulo 312.- No tendrdn la consideraci6n de las personas que/
 
se refiere el articulo anterior sino el de empresarios las per
sonas naturales o jurldicas que mediante contratos ejecuten tra
 
bajos en beneficio ajeno, asumiendo todos los riesgos para xea
li:arlos con sus propios elementos y autonomia directa t~cnica,
 
o labores ajenas a las actividades normales de quien encarga el
 
trabaj o.
 

krtlculo 32'. - La sustituci6n del patrono o empresario no afec
tard los contratos de trabajo vigentes. 

El patrono o empresario sustituido responde soli 
cariamente con el sustituyente de las obligaciones derivadas -7 
del contrato o la ley nacidas antes de la sustituci6n y por el/ 
plazo de seis meses, contados desde la fecha de 6sta. 

Transcurrido dicho plazo subsistird lanicamente 
la responsabilidad del nuevo patrono o empresario.
 

Los trabajadores tendrdn las mismas obligaciones
 
con el nuevo patrono o empresario que las tenidas con el ante-
rior., 

CAPITULO V
 

De las obligaciones y derechos de los Datronos o empresarios
 

Articulo 332.- Son obligaciones de los patronos o empresarios:
 

1.-	 Pagar al trabajador los gastos de traslado de ida y 
vuelta, si para prestar los servicios 1o hizo cambiar 
de residencia. La misma obligaci6n existird para el 
patrono o empresario que haya requeridb los servicios 
de un trabajador residente en lugar distinto a aquel/ 
en que deber! prestar sus servicios, cuando el contra 
to no llegare a celebrarse. 
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2.-	 Dar ocupaci6n efectiva a los trabajadores por 61 con-
tratados.
 

3.-	 Pagar las remuneraciones pactadas en las condiciones,
 
periodos y.lugares convenidos en el contrato, leyes,/
 
reglamentos de trabajo y clafsulas de los contratos 
colectivos, o en su defecto, segrn la costumbre.
 

4.-	 Suministrar oportunamente a los trabajadores los ele
mentos necesarios para ejecutar el trabajo convenido,
 
los cuales serdn de buena calidad y repuestos tan --
pronto como dejen de ser eficientes, siempre que aque

los 	no se hayan obligados a usar herramientas propias.
 

5.-	 Indemnizar al trabajador por la p6rdida de sus herra
mientas o 11tiles propios, cuando confiados a la guar
da del patrono o empresario, se extraviaren o se des
truyeren.
 

6.-	 Reintegrar al trabajador los gastos debida-mente auto
rizados que 6ste hubiere efectuado'en ocasi6n de su 
trabajo o requeridos para su ejecu'i6n.
 

7.-	 Otorgar licencia al trabajador para cumplir sus obli
gaciones personales impuestas por *las leyes o disposi
 
ciones Gubernativas; pero el patrono o empresario noT
 
estarg obligado a reconocer por dstas causas m~s de 
dos dias en cada mes y en ningfn caso mis de 15 dias/
 
al afio.
 

8.-	 Conceder a solicitud del trabajador quince dfas de li
 
cencia remunerada, para contraer matrimonio; dos diaT
 
en caso de nacimiento de un niflo y siete dias en caso
 
de fallecimiento del c6nyuge, hijo, padres, abuelos o
 
hermanos.
 

9.-	 Guardar la debida consideraci6n hacia los trabajado-
res, respetando su dignidad humana y absteniendose de
 
maltratarlos de palabra o de obra.
 

10.-	 Adoptar, conforme a las leyes y reglamentos, las medi
 
das adecuadas para crear y mantener las mejores condT
 
ciones de higiene y seguridad en el trabajo, y las _
que prescriban las autoridades sanitarias y laborales,
 
as! como tambi~n prevenir los accidentes en el uso de
 
m~quinas e instrumentos, las enfermedades profesiona
les, mantener una provisi6n de medicamentos indispen
sables para la atenci6n inmediata de accidentados.
 

11.-	 Preferir en igualdad de circunstancias a los trabaja
dores nacionalcz y a los que hubieren prestado satis
factoriamente servicios con anterioridad.
 

12.-	 Observar buenas costumbres y moralidad durante las ho
 
ras de trabajo.
 

13.-	 Atender las quejas justificadas que los trabajadores/
 
eleven.
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-
Permitir y facilitar la inspecci6n y vigilancia de
14.-

las autoridades laborales y sanitarias.
 

Suministrar al trabajador habitaci6n higi6nica y ali
15.-	
mentaci6n sana y suficiente,. cuando asi se estipula

ra.
 

ac-
Suministrar gratuitamente a los tirabajadores los16.-
cesarios que necesiten para el mejor desempefto de -

labores cuando asi lo exijan los reglamentos e sus 

el trabainstrucciones sobre higiene y seguridad en 


jo.
 

17.-	 Cumplir con las demds obligaciones que les impongan/
 
las leyes y reglamentos de trabajo.
 

18.-	 Facilitar el reconocimiento m6dico-profilctico de 

sus trabajadores. 

Articulo 342. - Queda prohibido a los patronos o empresarios:
 

1.-	 Deducir, retener o compensar suma.alguna por importe
 
de salarios y prestacionesen dinero, que correspon-
dan a los'trabajadores, si no es en la forma y den-
tro de los limites establecidos por la ley.
 

2.- Exigir o aceptar de los trabajadores dinero u otras/
 
adimitidos gratificaciones, en compensaci6n por ser 


el trabajo o por cualquier otro motivo *preferente
en 

a las condiciones de 6ste.
 

3.-	 Exigir o inducir a que los trabajadores compren sus/ 
articulos de consumo a personas, tiendas o lugares 

determinados. 

(Y 4.- Despedir a sus trabajadores o tomar cualquier repre
salia contra ellos, por el hecho de demandar el auxi
 
lio de las autoridades encargadas de velar por el 

cumplimiento de las leyes laborales.
 

S.- Imponer sanciones que no hayan sido autorizadas po/
 

las 	leyes y reglamentos vigentes.
 

6.-	 Hacer colectas entre los trabajadores.
 

7.-	 Influir en las convicciones religiosas de sus traba
jadores.
 

8.-	 Obligar a los trabajadores por coacci6n o por cual-
quier OtrO medio a retirarse de la asociaci6n a que/
 
pertenecieren.
 

"lista" cualquie ra qus sea s,/
9.-	 Emplear el sistema de 

modalidad, contra los trabajadores que se retiren o/
 
sean 	separados de servicio, a fin de impedirle en-
contrar ocupaci6n.
 

10.-	 Retener por su sola voluntad las herramientas o bie
nes del trabajador en concepto ae indemnizaci6n, ga
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rantia u otro titulo, que no fuere traslativo de do
minio.
 

11.- Dirigir los trabajos en estado de embriaguez o en
condiciones anormales, bajo la influencia de drogas,

estupefacientes u otras causas.
 

12.- Ejecutar cualquier acto que directa o indirectamente

restrinja los derechos que 6sta y las demls leyes y/
reglamentos otorgan a los trabajadores.
 

Articulo 352.-
 Son 	derechos de los patronos o empresarios:
 

1.-
 La propiedad del producto resultado del trabajo con
tratado.
 

2.-
 Dirigir, organizar y administrar el trabajo en 
sus 	establecimientos industriales, comerciales o en cual

quier otro lugar.
 

3.-	 Organizarse en defensa de 
sus 	propios intereses para
constituir asociaciones de patronos 
o empresarios, de acuerdo con lo dispuesto en las leyes.
 

4.- Exigir ante las autoridades correspondientes el 
co-bro 	de las deudas o la efectividad de la responsabi
lidad de sus 
trabajadores por falta de cumplimiento/
de contrato de trabajo o por otro motivo fundado en/

la ley.
 

S.-	 Proceder al cierre de sus establecimientos y suspensi6n del trabajo, en 
la forma y condiciones autoriza
 
das por la ley.
 

6.-	 El de propiedad sobre las inversiones llamadas de ex
plotaci6n hechas en las empresas, talleres o sitios7
de trabajo en las que dominasen en el proceso, las 
-
instalaciones, 
los 	mitodos y procedimientos del pa--trono o empresario, asl 
como aquellas realizadas por
trabajadores especialmente contratados para estudiar
las y obtenerlas; si la explotaci6n por el patrono o
empresario de la 
invenci6n llamada de servicio, diese lugar a ganancias, que acusasen evidente despro-porci6n con la remuneraci6n del trabajador, que con/
su 
actividad ha producido la invenci6n, el trabaja-dor tendrg derecho a pedir indemnizaci6n especial.
 

7.-	 Los demls derechos que otorguen las 

tos 

leyes y reglamen
de trabajo, siempre que no contravengan las pre
sentes disposiciones.
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TITULO III
 

NORMAS GENERALES DE PROTECCION DEL TRABAJO
 

CAPITULO I
 

Jornadas de Trabajo
 

-
Articulo 362.
 El dia se divide en los siguientes periodos de
 

trabaj o:
 

12.-	 Diurno, desde las 6 am. hasta las 18 pm.
 

22.-	 Nocturno, desde las 18 pm. hasta las 6 an,.
 

Son jornadas diurnas y nocturnas las coinDrendidas dentro de los respectivos periodos de 
trabajo. Se considera jor
nada mixta, la que comprende perfodos de ambas jornadas, siem
 pre que el perlodo'nocturno no 
sea mayor de tres horas. Cuando la jornada tenga 4n perfodo nocturno mayor de tres hotas,/
 
se considerard jornada nocturna.
 

Articulo 379.- La jornada mixta diurna es 
de ocho horas y la/

semana laborable correspondiente hasta de Cuarenta y ocho ho
ras. 

La jornada m~xima nocturna es de seis horas y/
la semana laborable correspondiente hasta de treinta-y"seis 
-
horas.
 

La duraci6n de la jornada mixta es de siete ho
ras y la semana laborable respectiva hasta de cuarenta y dos7
 
horas.
 

El trabajo en seis horas nocturnas y en siete/
horas de la jornada mixta, se remunerarg como ocho horas de trabajo diurno, para los 
efectos del cflculo de salario mini
mo legal o convencional, 6 de los salarios que se paguen en
 
una empresa con 
turnos de trabajo en varios perfodos.
 

Artfculo 382.- Consid~rase como 
jornada de trabajo efectiva,/
el tiempo du~rnte el cual el trabajador estl a disposici6n -
efectiva del patrono o empresario. 

El tiempo de trabajo que exceda de los Ilmites
sefialados en el articulo anterior, o de los limites 
contrac-
tuales o reglamentarios inferiores, constituye la jornada ex
traordinaria y se 
pagard del modo siguiente:
 

12.-	 Con un veinticinco por ciento 
(25%) de recargo so

bre el jornal, cuando se efectle 
en perfodo diur
no.
 

-22.	 Con un cincuenta por ciento (50%) de reca-rgo,
cuando se efectile en periodo nocturnh o cuando 
sea prolongaci6n de la jornada mixta en perlodo 
diurno.
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Articulo 392.- Los trabajadores no est.n obligados a trabajar 
horas o jornadas extraordinarias salvo en los casos de accidente, 
grave peligro de accidente, cuando deben efectuarse traba-
jos urgentes o en las m~quinas o en las instalaciones, o en caso de fuerza mayor; .pero solamente en lo indispensable para evi
 
tar una grave perturbaci6n en el funcionamiento normal de la em
 
presa.
 

Articulo 402.-
 En todo caso, no se podrd trabajar mds de tres 
horas extraordinarias cada dia, ni 
m~s de nueve horas a la sema
 
na:
 

12.- En los trabajos que por su propia naturaleza sean 
peligrosas o insalubles.
 

22.-
 En el trabajo de menores de dieciocho aflos.
 

32. - En el trabajo de las mujeres.
 

CAPITULO II
 

Descansos obligatorios
 

Articulo 412. - El dia de descanso semanal es un derecho y un de
 
ber del trabajador.
 

Articulo 422.- El 
descanso semanal obligatorio debe darse de 

preferencia los domingos.
 

No obstante, cuando se trate de alguno de los ca 
sos indicados en el articulo siguiente, puede acordarse entre 
patronos o empresarios y trabajadores, un perfodo Integro de 



veinticuatro horas consecutivas de descanso, 
en dia distinto, a

cambio del descanso dominical.
 

Cuando un trabajador preste servicios en su dia/
de descanso, tendrd derecho a que como compensaci6n se le cofice
 
da otro dia de descanso.
 

A-tculo 432.- Las empresas y establecimientos permanecerdn cerrados los domingos y dias de fiesta; con las excepciones si-
guientes:
 

12.- Establecimientos de servicios piblicos.
 

-
22. Explotaciones avicolas y pecuarias.
 

32. - Farmacias, Hoteles, pares y Restaurantes.
 

42.- Los de diversi6n y esparcimiento del p5blico.
 

52.- Los dedicados a la venta de viveres al por menor.
 

62.- Los establecimientos comerciales de fugares no 
oo-
blados, que su situaci6n funcionen 
como centros de/

servicios de zonas agricolas.
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-
72. Los que en atenci6n a su naturaleza, la interrup-
di6n de los trabajos durante esos dias, pueda oca
sionar grales perjuicios al intergs general, a la/
salud priblica o a la economia nacional, previa - 
autorizaci6n de las autoridades laborales.
 

Articulo 442.- El descanso en domingo y dias de fiesta nacio-
nal, se remunerard como jornada de trabajo.
 

Articulo 452.-
 El tTabajo en dia domingo o en cualquier otro dia de descanso semanal obligatorio, se remunerard con un re-
cargo del 50% sobre la jornada ordinaria de trabajo, sin perjui
cio del derecho del trabajador a disfrutar de otro dia de des-
canso.
 

Articulo 462.- El trabajo 
en los dias de fiesta nacional se pa
gard con un recargo del 50% sobre el salario de la jornada de7

trabajo, sin perjuicio del derecho del trabajador a que se le/
conceda, como compensaci6n, cualquier otto dia de descanso de/
la semana. El trabajador podrd optar porque se 
le pague el tra

bajo en dia de fiesta como compensaci6n de otro dia de descan-

SO.
 

CAPITULO III
 

Vacaciones
 

Articulo-472..- Todo trabajador tiene derecho a un descanso
anual remunerado de un mes por cada afto de trabaf'o efectivo,

acumulable hasta dos aflos. 

-


Articulo 482.- La retribuci6n a percibir durante las vacacio-
nes deberd corresponder a la remuneraci6n habitual calculada 
en la forma prescrita en la legislaci6n o en el convenio, 



aumentando en la equivalencia de su remuneraci6n en especie, 
-
si la hubiere.
 

Esta cantidad deberg abonarse antes de que el 
trabajador comience a disfrutar 



sus vacaciones. 
Articulo 492.- Se considerary nulo todo acuerdo que implique
el abandono al derecho de vacaciones anuales pagadas 



o la re-
nuncia a las mismas.
 

Articulo 502.- Las vacaciones se conceden para que el trabaja
dot disfrute de descanso y no se permitirg:
 

a) Su renuncia a cambio de remuneraci6n o com-
pensaci6n; salvo en circunstancias muy espe
ciales debidamente comprobadas por la autori
 
dad laboral competente.
 

b) Realizar trabajo retribuido para otro patro
no durante las mismas.
 



TITULO IV
 

SALARIO Y NORMAS FROTECTORAS
 

CAPITULO i
 

Del 	Salario
 

Articulo 512 .- Se entiende por salario, sueldo o jornal, la re
muneraci6n o ganancia sea cual fuere su denominaci6n, metodo de 
cAlculo, siempre que pueda evaluarse en efectivo, fijada de --
acuerdo o por medio de la ley o reglamento, y pagadopor un pa-
trono o empresario a un trabajauor, en virtud de un contrato de 
trabajo, escrito o verbal por el trabajo que 6ste Ciltimo haya 
efectuado o deba efectuar o por servicios que haya prestado o 
deba prestar. 

Articulo 522. - A tenor de los dispuesto en el ar~tculo anterior,
 

no integrarf el salario:
 

1.-	 Las prestdciones de car~cter familiar.
 

2.-	 Las asignaciones de carestia de vida.
 

3.-	 Las prestaciones de indemnizaciones de la Seguridad/
 
Social.
 

4..-	 Las cantidades que se abonen en concepto de dietas,/
 
gastos de viaje, desgaste de herramientas, etc.
 

5.-	 Las cantidades que impliquen reembolso de un gasto
 
efectuado por el trabajador a causa del trabajo.
 

6.-	 Las indemnizaciones correspondientes a susDensiones/
 
--w - -o despidos .
 

Articulo 532.- El salario se estipulard libremente en proport 
ci6n a la cantidad y calidad del trabajo, no pudiendo ser infe
rior al que se fije como minimo, de acuerdo con las prescripcio 
nes de este Decrelo-Ley. 

Se garantiza la aplicaci6n a todos los'trabajado 
res del principio de igualdad de remuneraci6n, entre la mano de 
obra masculina y la mano de obra femenina, por un trabajo de -

igual valor. 

Se prohlbe cualquier distinci6n, exclusi6n, o -
preferencia basada en motivos de razas, color, sexo, religi6n,/ 
opini6n politica, ascendencia nacional u origen social, que ten.' 
ga por efecto anular o alterar la igualdad de oportunidades o 7 
de tratc en el emp!eo y !a ocupaci6n. 



CAPITULO II
 

Normas protectoras del 
salario
 

Articulo 542.-
 Todo'trabajador tiene derecho a la libre disposici6n de su 
salario. Cualquier disposici6n o pacto que contra
rie esta 
norma ser! nula. Se exceptran las retenciones autoriT
 
zadas por la Ley.
 
Articulo 552.-
 El salario debe paga-rse.,en moneda de
gal, curso le-en la parte estipulada en dinero, que por lo menos
corresponder al minimo fijado por !a Ley. Queda prohibido hacer
los pagos en mercanclas, vales, cupones, fichas
otro signo representativo con que se 

o cualquier -

deberd
 

pretenda justificar la mo
neda.
 

Articulo 562.-
 El salario se 
pagard directamente al trabajador
6 a la persona de su 
familia que 61 indique por escrito.
 
Articulo 572.-
 El salario pactado no podrd
guna circunstancia, ni aln mediante el 

ser reducido en nin

consentimiento del trabajador.
 

Articulo 582.- Se 
considera inembargable el 
salario mnimo legal.
 

Articulo 592 
-

sus 

Las deudas que contralgan los trabajadores con/
patronos o empresarios, as! 
como los anticipos de salarios
no devengardn intereses.
 
Articulo 602.-
 En 
caso de quiebra o insolvencia del patrono 6/
empresario, el importe de 
los salarios, prestaciones 
o indemni
zaciones adeudadas a los trabajadores, gozardn de prelaci6n so
bre cualquier otro cr6dito, incluidos 
los que existan a favor7
del Estado o el 
Instituto Nacional de Seguridad Social.
 
Articulo 612.- Los trabajadores podr~n reclamar el pago de sus
craditos al que 
se 
refiere el articulo anteri.or, sin necesidpd
de entrar ni participar en el concurso de acresdores que se -forme.
 

Art'culo 62. 
 Se permite el pago parcial del salario con pres
taciones en especie, en las ocupaciones que esta forma de pago
sea de uso 
corriente o conveniente

ocupacioAi de que 

a causa de la naturaleza de
se 
trate. En ningfn caso .se permitird el pago
en 
bebidas espirituosas 
o con drogas nocivas.
 
En los casos en
del salario con prestaciones en

que se autorice el pago parcial
especie, se garantizard que
sean apropiadas al -uso personal del trabajador y de su 
familia;.
que redunden en beneficio de ellos y que el valor atribuido a/
estas prestaciones sea justo y razonable. 
Articulo 632.- No se computardn como salario
sum inistros de en especie, los carcter gratuito que otorgue el patrono
presario al trabajador, los o em-cuales podrIn ser 
deducidos del sa
lario en dinero.
 

Articulo 642.-
 En las empresas agricolas no 
se considerarg como remuneraci6n el 
uso del terreno que el patrono o propieto

http:anteri.or
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rio ceda al trabajador para que 1o siembre y aproveche su pro-
ducto.
 

-
Articulo 652. Salvo convenio en contrario, los pagos del sala
rio se verificardn en el lugar donde los trabajadores presten 
sus servicios, podrdn pagarse durante el trabajo o inmediatamen
 
te despu6s 
de 6ste, pero no en centros de vicio, ni en lugares7

de recreo, venta de mercanclas o expendurfa de bebidas alcoh6li
 
cas, a no ser que se trate de .personas empleadas en dichos estW
 
blecimi:entos.
 

Articulo 662. - Cuando dentro de 
la empresa funcionen economatos
 
para vender mercanclas a los trabajadores o servicios destina-
dos a proporcionarles prestaciones, 
no se deberd ejercer ningu
na 
coacci6n sobre los trabajadores interesados, para que utili
cen 6stos economatos o servicios.
 

Articulo 672.. Cuando no sea posible el 
acceso a otros almace-
nes o servicios, la autoridad laboral competente deberd tomar.
-
las medidas apropiadas para lograr que las mercanclas se vendan
 
a precios justos y razonables.
 

CAPITULO III
 

Salario minimo
 

Articulo 682.- TodQ trabajador,tiene derecho a devengar un sala
 
rio minimo, que cubra las necesidades normales de su hogar en 
-
el orden material, el cual se fijard peri6dicamente atendiendo/
 
a las 	modalidades de cada trabajo, referido 
a las actividades 
industriales, comerciales, agricolas y forestales. Ademls 
se fi
 
jaran salarios minimos por profesi6n u oficio.
 

Articulo 692.- El 
salario minimo serd fijado peri6dicamente, -
por lo menos cada dos afios, por Decretos u Ordtnes, atendiendo/ 
a las. recomendaciones de las autoridades laborales correspon--
dientes.
 

Articulo 702.- Para la determinaci6n del salario minimo 
se ten

drd en cuenta concretamente:
 

12.-	 Las diferencias en el coste de vida.
 

-
22. La politica econ6mica y social del Pals, en los 
as
pectos de desarrollo nacional.
 

-
32.	 La politica de empleo.
 

42.-	 La naturaleza y riesgos del trabajo.
 

-
52. Las condiciones, el tiemDo y el lugar que se
en rea
 
lice el trabajo.
 

-
62.	 Cuando sea el caso, las diferencias'6ntre las profe
 
sionales y oficios, y
 

72. 	 La capacidad de rendimiento econ6mico del sector o/
 
rama de la producci6n de que se trate.
 



CAPITULO IV
 

Bonificaciones
 

Articulo 712.-
 Todos los patronos o empresarios est~n obligados
a entregar a sus trabajadores, en concepto de bonificaci6n paraatender sus necesidades familiares, durante las festividades dela Independencia y de Navidad; las siguientes pagas extras: 

12. - Quince dias de salario dentro de los cinco dias anteriores al 12 (doce) de octubre de cada afio; y.
 

22.- Quince dias de salario dentro de los cinco dias an
teriores al 24 de diciembre de cada afto.
 

Articulo 722.- El Trabajador que hubiese empezado a prestar ser
vicios o hubiere dejado de prestarlos a su patrono o empresaria,
dentro del curso del afio calendario, tendrg derecho a percibir/
las pagas extras que le correspondan en proporci6n a.los meses/
completos de trabajo durante los cuales haya estado trabajando. 

TITULO V
 

MODALIDADES DE CONTRATOS DE .TRABAJO
 

CAPITULO I
 

Clases de Contratos de Tabajo
 

Articulo 732.- El contrato de trabajo puede ser, en cuanto 
a la
 
forma: verbal o escrito.
 

Articulo 742.- Pueden adoptar la forma verbal los 
contratqs ae/
trabajo a prueba, a domiciljo y el del servicio donstico.
 

Articulo 752.- Adoptardn necesariament-e-l-a forma escrita las si

guientes clases de contratos:
 

1.- Promesa de trabajo.
 

2.- Contrato de aprendizaje.
 

3.- Contrato de Trabajo 
en 
firme y por obra determinada.
 

4.- Contrato de Trabajo por temporada.
 

S.- Contrato de Trabajo de 
la mujer.
 

6.- Los conratos de trabajo que celebren los menores.
 

Articulo 762.-
 Si bien los contratos a prueba, a domicilio y el
del servicio dom~stico, pueden ser 
verbales, el trabajador po-drd exigir del patrono o empresario, que se consigne por 
escri



CAPITULO II
 

Piromesa de Trabajo
 

Articulo 772.-
 La promesa de Trabajo es 
el compromiso formal
contralTdo por un patrono o empresario, de proporcionar trabajo
determinado en la Reprblica, a persona residente fuera de ella
o que resida en provincia dis.tinta dentro de la Naci6n.
 
Articulo 782.-
 Estas promesas s6lo podr6n hacerse a personas
mayores de 18 afios, y en ellas, aparte de hacerse expresa menci6n de la clase de 
contrato y retribuci6n que se
que en ningrn caso podr! ofrezca, la/
ser 
inferior a los salarios minimos 
-vigentes, segfin el trabajo y la categorla profesional, figurard la clase de trabajo a realizar y el lugar de la prestaci6n/
o expresi6n de que abarcarA todo 
o parte del territorio nacio
nal.
 

Articulo 792.-
 El patrono o empresario queda obligado por la
 
promesa:
 

1.- A mantener la oferta hecha durante un plazo de 
tres
meses, contados desde 
su fecha, para los 
que resi-dan fuera del territorio nacional y un mes 
para los
 que residan en 
el Pals.
 

2.- A abonar al trabajador desde 
su residencia o lugar/
de reclutamiento, seg~n el 
caso, el importe del pasaje a que 
se 
hubiere obligado )r el vidtico 
corres
pondiente.
 

3.-
 A suscribir con el trabajador el respectivo contra
to de trabajo, segin lo ofrecido.
 

CAPITULO III
 

Contrato a prueba
 

Art~culo 802.- Contrato de trabajo

cual se a prueba es aqu~l por el -permita al patrono o empresario, concertar con el
bajador un tracontrato que garantice 
a aquel poder disponer de
sus servicios en -un tiempo determinado, durante el cual probarg su 
eficacia y habilidad.
 

Articulo 812.-
 El plazo de duraci6n de 
estos contratos oscilara entre los tres y los 
seis meses, contados desde su fecha.
 
Artfculo 822.-
 Todo contrato a prueba, que 
a su expiraci6n no/
sea de'nuniado ante las autoridades laborales por el patrono o
empresrario 
o por el trabajador, 
se 
convertird autornticamente
en contrato de trabajo 
en firme, con todas 
sus consecuencias
y retroyendo sus efectos a la fecha de su formalizaci6n a'ex-cepci6n de 
lo relativo a la cuantla de los sala1ios devengados.
 

Durante el perlodo de prueba, cualquiera de las
partes podrg dar por terminado el contrato, mediante 
su denuncia, sin previo aviso y sin expresi6n de causa, salvo pacto 
en
contrario.
 



Articulo 832.- Los efectos de estos contratos serdn los mismos 
que 	 para los contratos de trabajo en firme, o por obra determi 
nado, a excepci6n de le relacionado con las vacaciones, que no 
procederg en ningfn caso.
 

CAPITULO IV'
 

Contrato de Aprendizaje
 

Articulo 842.- Mediante el contrato de aprendizaje, el patrono
 
o empresario, se obliga a ensefiar pr~cticamente a un aprendiz/
pOr si o por otro, un oficio, o industria; utilizando a la vez 
el trabajo del que aprende, por tiempo determinado, mediante 
una retribuci6n o sin ella. 

-
Articulo 852. El principalo el contrato de aprendizaje ha de/ 
ser la adquisici6n por el aprendiz de una perfecta capacidad 
en el oficio o industria de que se trate, mediante la ensefian
za pr~ctica que le proporcione el maestro y la tzcnica que re
cibe en las escuelas profesionales prblicas'.o en las de apien
dizaje establecidas por las empresas, subordinando a dicho fin 
el de la utilizaci6n'del trabajo del aprendiz. 

El aprendiz, por su parte, deberg guardar el de 
bido respeto, consideraci6n extricta obediencia al patrono o 
al maestro en todo cuanto se refiere a la instrucci6n que reci 



.be, a! trabajo relacionado con ella y al cumplimiento de las 
obligaciones estipuladas en.el contrato. 



-
Articulo 862. La retribuc-i6n del aprendiz, cuando procediere/
se-Ti la que se determine en el contrato, que podrd ser infe--
rior al salario minimo fijado para el oficio o profesi6n de que 
se trate y consistir en metdlico o en especie, o en ambas a la
 
vez.
 

A.r-tculo 872. - El tiempo de duraci6n del contrato de aprendiza

je se determinarg en los Reglamentos de Trabajo correspondienT 
tes. A falta de plazo especial, su duraci6n no podrd exceder.
de cuatro afios.
 

Si al finalos contratos de aprendizaje, el -
aprendiz no hubiere adquirido los conocimientos necesarios- de
 
mutuo acuerdo se podr! celebrar un nuevo contrato, '4cel cual
 
podr! tener una duraci6n inferior a la arriba establecida.
 

Articulo 882.- Son partes contratantes en todos los casos, el/
 
patrono o empresario y el aprendiz o quien deba.representarlo.
 

Articulo 892. - El menor de dieciocho afios necesita, para 
con-
tratar su aprendizaje, la autorizaci6n de su padre, madre o tu
 
tor.
 

-
Artviculo 902. Ning~in patrono o empresario podrd contratar --
aprendices, cuando se encuentre en alguno de los casos sigiuien
 
tes:
 

1.-	 Los de notoria mala conducta.
 

2.-	 Los condenados como reincidentes por rescici6n de
 
un contrato de aprendizaje, por faltas propias.
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3.-
 Los condenados por estupro o corrupci6n de meno'res y
por delitos contra la propiedad.
 

Articulo 912.-
 El contrato de aprendizaje, deberd formalizarse/
por escrito y por triplicado ejemplar, un ejemplar serd para el
patrono o empresario, otro para el aprendiz o su representante/
y el tercero para las autoridades laborales.
 
La presentaci6n del contratea 
 ante las autori

dades laborales corresponde al patrono o empresario.
 
Durante la vigencia del contrato de aprendizaje/
con determinado patrono o empresario, no podrd el aprendiz cele
brar otro contrato con persona distinta.
 

Articulo 922.-

to, 

El aprendiz tiene derecho al finalizar el contra
a que se le expida un certificado firmado por el patrono oempresario, en el cual se 
consigne el grado de conocimiento y pr~ctica alcanzados en su oficio o profesi6n, objeto del aprendizaje, siendo aquel responsable de las afirmaciones que en el/
certificado se consignen.
 

Articulo 932.- Los Departamentos de Trabajo, de'Cultura y Ensefianza y demas concernientes, 'seg~n casos, 
deberdn estructurar un sistema de formaci6n profesional para j6venes entre catorce/
y !ieciocho anios, 
que otorgue una 
s6lida formaci6n cultural, -tecnol6gica y DrCctica industrial equivalente al nivel de ofi-
cialla.
 

Para conformar el sistema se tendrd en 
cuenta:
 

1.-L a pollticj econ6mica y soci'al del pals.
 

2.- Las necesidades de 
mano de obra.
 

3.- La politica nacional 
en materia de ensefianza.
 

4.- La estructura y tendencia del mercado de empleo.
 
Le compete al Departamento de CuJtura y Ensefianza, as! 
como a los demds concernientes, la responsabilidad de 
-administrar el sistema,y al de Trabajo, determinar los instrt-mentos legales que regulen la prdctica industrial o de cualquier


otra profesi6n.
 

CAPITULO V
 
Del contrato de trabajo en firme y el de por obra determinada 

Secci6n 1'4 

Articulo 942.- Podrd celebrarse contratos de trabajo en firme y"contratos de trabajo por obra determinada. 

Articulo 952.- Contrato de trabajo en firme es aquel que se formalizar a trabajadores fi-os de plantilla, por patrono o empresario de actividades continuadas v cuya duraci6r-.minima serg dedieciocho meses y la mdxima de 
treinta y seis; perlodos 6stos 
renovables.
 

En los casos de trabajadores extranjeros sujetos
a Tratados 
o Convenias Internacionales se estard a los pla:os 
-
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estipulados en 
los mismos.
 

Articulo 962.-
 El contrato de trabajo 
en 
firme deberg constar necesariamente por escrito y en cuadruplicado ejemplar, correspondiendo el original al patrono o empresario y las tres copias:
al trabajador, 
a la oficina de Trabajo correspondiente y'al 
Ins
tituto de Seguridad Social, respectivamente.
 

Articulo 972.- La retribucijn'a percibir en los 
contratos de
trabajo en firme, -en cada caso, serd la minima establecida por/
la Ley 
o Disposiciones Reglamentarias, 
o la pactada entre las
partes, siempre que esta riltima este por encima del minimo le
gal.
 

Articulo 982.-
 En los 
contratos de trabajo en firme expirados,/
en que por circunstacias muy especiales las autoridades aprue-ben la prosecuci6n del trabajo sin que el 
trabajador haga uso
previamente de sus vacaciones, quedard obligado el patrono o em 


presario: 

12.- A suscribir un nuevo contrato cqn el 
trabajador de/
igual duraci6n al menos 
qu6 el anterior.
 
22.- A abonar al 
trabajador la retribuci6n correspondien


te*a los meses de vacaciones no disfrutados.
 
Artjculo 992.- Si 
la prosecuci6n del 
trabajo fuera para celebraun nuevo 
contrato con cambio de patrono o empresario, el 
anterrior solamente estar! obligado a abonar al trabajador la retribuci6n correspondiente a fos meses de vacaciones 
no disfrutados.
 
Articulo 1002.-Los contratos de 
trabajo en firme 
se considera-rdn praEtica y obligatoriamente prorrogados para despu~s de las
vacaciones por uno 
nuevo, siempre que dentro del Ciltimo mes 
de/
su vigencia no haya sido denunciado por cualquiera de las par-
tes.
 

6
En cada pr
rroga se exigirg la formalizaci6n de/
un nuevo contrato.
 

Articulo 1012.-La denuncia de los 
contratos, que la precisen para su resoluci6n, deber! ser 
expresa y acreditarse ante las
autoridades --laborales, por el denunciante,gal estipulado, con el de 
dentro del plaio leacuse recibo de su notificaci6n a la/parte contraria.
 

De negarse el notificado
bo, bastard comunicarlo a las a dar el acuse de reciautoridades laborales dentro del/
indicado plazo, a fin de que por ellas 
se 
haga saber d:Icha de.
nuncia.
 

Ar t lculo 10 2 2 .- Para los efectos legales y salvo prueba en con-trario, se considerard como fecha comienzo de la prestaci6n de/servicios la que figure en los respectivos contratos. ' 
Lo anterior setraer entender! sin perjuicio de retrola fecha del comienzo al inicio del contra.to a prueba o ala llegada al lugar del trabajo, en el caso de que no hubieremediado un contrato de trabajo a prueba o una promesa de traba-



jo. 
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Articulo 1032.- El contrato de trabajo en 
firme se considerard
 
contrato tipo 
a efectos del presente Decreto-Ley y sus disposi
ciones regirgn supletariamente las 
demos modalidades de contr-a
 
tos de trabajo.
 

Secci6n 2a
 

Del contrato de 
trabajo por obra determinada
 

Articulo 1042.- Se entenderg pot contrato de trabajo por obra/
determinada al celebrado entre 
el trabajador y patrono o empre
sario para la ejecuci6n de una determinada prestaci6n de un
servicio especifico, siendo 6stos de duraci6n limitada; 
la duraci6n de este contrato serd la misma que la de la bbra 
o del/
servicio objetos del contrato y expirdndose aquel al mismo tiem
 
po que 6stos.
 

Articulo 1052.-
 Los derechos de este contrato serin los mismos
 que los de en firme, 
salvo lo referente a la continuidad en el
piesto, o los de por temporada, conforme 
a la duraci6n del mis
mo. Sin concluida la obra o finalizad.o el servicio, el trabaji
dor continuase prestando servicios al mismo patrono o empresaT
rio, se convertir! automdtica-nente en empleado fijo, formali
:Ancose el correspondiente contrato de 
trabajo en firme.
 

CAPITULO VI
 

Contrato de 
traajo por temorada
 

Articulo 1062.- Se autoriza la celebraci6n de contratos de
trabajo por temporada, considerdndose por tales, aquellos que
tengan una duraci6n mdxima de 
seis meses y formalizados prefe
rentemente para la ejecuci6n de 
trabajos que s6lo se dan en 
-
determinadas 6pocas del afio..
 

Articulo 1072.- La retribuci6n de 6stos contratos 
serd la min
nima legal establecida, incrementada en un 
40%.
 

TITULO IV
 

CONTRATOS ESPECIALES
 

CAPITULO I
 

Trabajo de la inujer 

Articulo 1082.- El trabajo de 
la mujer se ajustarg a las mismas reglas que el de 
los hombres, con las exceliciones que se/
sefialan en los articulos siguientes:
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Articulo 1O92.- Estl prohibido el trabajo de la mujer:
 

12.-	 Los subterr~neos, minas, canteras y en actividades
 
de construcci6n, cuando no sean profesionales.
 

22. - Las laboies peligrosas o insalubres determinadas 
por las autoridades laborales.
 

32.-	 Durante las jornadas nocturnas, en aquellas activi
 
dades que expresamente determinen los correspon--
dientes Reglamentos de Trabajo.
 

-
Articulo 1102. Cualquiera que sea la clase de contrato sus-
crito, toda mujer que haya entrado en el s6ptimo mes de emba
razo, tendrd derecho a abandonar el trabajo, siempre que pre
sente un certificado medico que asi lo acredite.
 

Artculo 1112;- Toda mujer trabajadora en estado de embarazo/
 
gozard de un descanso forzoso retribuido del mismo modo que 
su trabajo, durante las seis semanas anteriores y posteriores

al parto. En ningin caso el perlodo de descanso total serd in
 
ferior a doce semanas.
 

Articulo 1122.- La protecci6n de la maternidad de la mujer
 
trabajadora es un deber del Estado.
 

Articulo 1132.- La mujer trabajadora en estado de embarazo s6
 
lo podrd ser despedida de su empleo por causa plenamente jus
tificada y previa autorizaci6n de las autoridades laborales.
 

Articulo 114 2 .--La mujer trabajadora en uso de la licencia -
por gestaci6n,.no podry prestar servicios con otro patrono. -
Esta prohibici6n se extiende igualmente a la parte de licen-
cia para dcspu~s del parto. 

Articulo 1152.- Durante el perlodo de lactancia, las mujeres/

trabajadoras tendrdn derecho a dos descansos diarios, de me-
dia hora cada uno, para amamantar a sus hijos y serdn fijados
 
por ellas mismas.
 

ArtIculo 1162.- La mujer en estado de gestaci6n no podrd tra
bajar jornadas extraordinarias, ni podrd realizar.tareas ina
decuadas o perjudiciales a su estado.
 

CAPITULO II
 

Trabajo a los menores
 

, ,Artculo 1172.- Los menores de 14 afos no podrin ser emplea-
" dos en empresas industriales o sus dependencias, con excepci6n

de las que funcionenfh'co6drdinaci6n con las escuelas t~cni-
cas o de aprendizaje. 

Articulo 1182.- Los menores que tengan mds de 14 y menos de 
18 afios, necesitaryn autorizaci6n expresa de su padre, madre/
 
o tutor para poderse contratar.
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Articulo 119-.- Queda prohibido a los. que tenganatios concurrir en 	 menos de 18 los trabajos que por su naturalezadiciones en que 	 o las con'se 	 efetifan, sean peligrosas!ud o moralidad 	 para la vida, sa7de 	 las personas que los desempefian; especial-mente los siguientes: 

1.-	 Trabajos 
en 	clubs nocturnos, bares y lugares de
parcimiento donde 	 es-se 	expenden al por menor bebidas 
-
alcoh6licas.
 

2.-	 Transportes de pasajeros y mercanclas por carreteras,
aeronavegaci6n, por mar y trabajos en muelles, embar
caderos y almacenes de dep6sito.
 
3.-
 Trabajos relacionados 
con la generaci6n, transformaci6n y distribuci6n de energla el~ctrica.
 
4.-	 Manejo de 
sustancias explosivas, inflamables y pro-ductos quimicos.
 

5.-	 Trabajos subterrgneos, 
en minas, canteras, tfineles y
cloacas.
 

6.-
 En la limp'ieza de motores y,piezas de transmisi6n, 
-mientras est6 funcionando la maquinaria.
 
A.rtIculo 1202- Tambin se prohibe el trabajo de menores de 	 -:ecocho (18) af.os:
 

1.- Despu*s las
de diez (10) de la noche p.m.. 
2.- En jornadas extraordinarias 
que excedan de la jornada normal de trabajo, que serd de seis horas.
 
3.-	 En los trabajos superiores a sus 
fuerzas.
 

A:.cuo 1212.- Para la 	fijaci6n de la jornada de trabajo, se/enC!.-6 en consideraci6n las necesidades escolares.-: ;ot exceder de 	 del menor y/seis (6) horas diarias ni de treinta y
,36) horas por semana. seis
 
A'::[culo 1229.-
 Para que el menor de 18 afios pueda ser admiti
dO al trabajo, deberd acreditar:
 

1.- Permiso del padre, madre o tutor.
 
2.- La edad justificada por medio de certificado del Registro Civil 
o partida de bautismo.
 
3.- Gozar de buena salud; circunstancia 6sta que se. acreditard por medio de certificaci6n m6dica.
 

Ar-'Iculo 1232.- El patrono o emnresario estarg obligado'ar un registro, en el que 	 a llese indiquen los nombresnacimiento de 	 y fech.as detodas las personas menores*'en 	 a su servicio, con indicaci6n 
de 18 afos que trabade 	 las faenastque ejecutan. 
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CAPITULO III
 

Txabajo a domicilio
 

Articulo 1'2'42.-
 Se 'entiende por trabajo a domicilio el que realiza'el trabajador en su morada u otro lugar libremente elegido
por 61, sin vigilancia de la persona por cuenta de la cual trabaja, ni de representante suy-o.
 

Articulo 1252.-
 El 
trabajo a domicilio comprenderd el manual,
el que se realiza a pedal 
dralicos, de gas 

o con pequefos motores el~ctricos, hi
o vapor o cualquiera otros 
equipos similares?
 
Articulo 1262.-
 Todo patrono o empresario que facilite trabajo/
a domicilio, deberd llevar un registro que se 
denominar! "Regis
tro de trabajadores, sus residencias, la cantidad y naturaleza7
del trabajo encomendado y la remuneraci6n que se debe percibir.
 
Articulo 12'72.-
 Cada patrono o empresario deberd entregar al
trabajador a domicilio -una libreta en
ttzraleza y la cantidad del 

la qcle se indiquen la natrabajo, la fecha 
en que 4ste se encomienda, el precio convenido, 
el valor de los materiales que
se le entregan y la *echa de la entrega del trabajo.
 
Las. libretas expresardn, adem~s, las condicio-nes 
en que el trabajador Dagarg las p~rdidas o deterioros de
los objetos que se 
le confian.
 

Articulo 1282'.-
 Los patronos o empresarios elevargn a las autoridades laborales la lista de los trabajadores a quienes encarguen trabajos a domicilio y sus seflas.
 

CAPITULO IV
 

Trabajo domstico
 

Articulo 1292.-
 Son trabajadores domsticos las personas que se
celcan en torma hauitual y continua a las labores propias de
un hogar y al servicio no de 
un patrono sino de un amo,
persiga fin de lucro, de su que no/
familia o de 
sus dependientes;
se albergaren en bien
el domicilio del 
amo o fuera de 61.
 
Art culo 1302.- El trabajo de los 
emplead6s dom~sticos no
ra sujeto a horario ni a las estadisposiciones sobre dias de fiesta,
pero gozardn ellos por lo menos de un 
descanso absoluto mnimo/
de 24 
horas semanales, y de vacaciones remuneradas.
 
Articulo 1312.- El amo podrd exigir como requisito esencial delcontrato, antes de formalizarse, un certificado de buena salud!del trabajador, epedido por un mndico de la localidad y porcuenta del trabajador. 

Articulo 1322.. Toda enfernedad infecto-contagiha del
o de las personas que habitan patrono/en la casa
servicios domsticos, dard 
donde se prestan los/derecho al trabajador para.poner t~rmino a su contrato. 

'--.(**--.toA.. n ,~~A, _0._dLC& 4AM 
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enfer

Igual derecho tendrd el amo, salvo que la 


medad haya sido contraida pot el trabajador dom~stico-pot conta 
en la casa; en este7 

gio de aquel o de las personas que habitan 
resderecho a licencia hasta su total 

caso, el trabajor tendrd 
le asista en su enfermedad.y a que setablecimiento 

laborales deterialas autoridadesArtculo '133S.- Corresponde a 
que en su caso proceda.

nat el salario o indemnizaci6n 

TITULO VII
 

DE LAS RELACIONES DE TRABAJOTERMINACION 

CAPITULO I
 

Causas de la Terminaci6n
 

relaci6n de trabajo terminarg por alguna de/A::cu1lo 134s.- La 

las causas siguientds
 

e indeDende extinci 6 n legalmente autorizadas1.- Causas 
dientes de la voluntad de las Dartes.
 

a) por muerte o incapacidad del patrono 
o empre
 

sario o extinci
6z de la personalidad contra

tante, siempre que no haya representante le-,
 
o industria.
gal que continue el trabajo 


b) Oor muerte del trabajador.
 

c) Por fuerza mayor que imposibilite el trabajo
 

por alguna las circunstancias siguientes: In
 

cendio, inundaci6n, terremoto, explosi6n, 


plagas del campo, guerra, tumulto, sedici6n/
 

general, cualquier otto acontecimiento/
y en 

semejante de car~cter extraordinario que los
 

hayan podido preveer o que,/
contratantes no 

previsto, no se haya podido evitar.
 

d) Cesaci6n de la industria, comercio, 
profe--

crisis laboral.o
si6n o servicio, fundada en 
 -
econ6mica, siempre que dicha cesaci6n haya 


sido debidamente autorizada pot las autorida
 

des laborales.
 

inutilidad del trabajador'
e) Pot declaraci6n de 


para el trabajo por causas.de enfermedad, 


existencia de una enfermedad contagia
pot la 
 6
n de una 
curable o poc la prolongaci
sa no 
 tres me

enfermedad no contagiosa pot mds 
de 

ses . 

6 -n de incapacidad permanente
f) Pot declaraci


pot causas de accidente 
de trabajo o enferme
 

dad profesional.
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2.. Causas de extinci6n derivadas del consentimiento o 
-

conformidadde ambas Dartes.
 

a) Las consignadas v9lidamente en 
el contrato,

-salvo que el ejercicio de la facultad con-
tractual constituya abuso del derecho por 
-
varte del patrono o empresario.
 

b) Expiraci6n del tiempo convenido o conclusi6n
 
de la obra o servicio objeto del contrato.
 

c) Mutuo acuerdo de las partes.
 

3.-	 Causas de extinci6n atribuidas a la voluntad de cual
quiera de las partes.
 

a) Por voluntad del trabajador.
 

b) Despido justificado del trabajador por el
 
patrono o empresario.
 

Articulo 1352.-
 Se considerard desido toda declaraci6n unilateral del patrono o,empresario, en virtud de la cual se deja sin trabajo y sin remuneraci6n a un trabajador, y en particu-lar, las suspensiones indefinidas en las que no medie el com-promiso de reanudad el trabajo en determinada oportunidad.
 

Articulo 1362.- Son causas 
justas de despido del trabajador --
Por el patrono o empresario, las siguientes: 

P 
a) Las faltas repetidas o injustificadas de 

puntualidad o asistencia al 
-

trabajo.
 

b) La indisciplina o desobediencia graves.
 

c) Los malos tratos de palabra o de obra, o
falta grave de respeto y consideraci6n al 

-

patrono o empresario, a las personas de su/
familia, a su representante, a los jefes y/ 
a los compaheros de trabajo. 

d) La ineptitud del trabajador respecto de la/
ocupaci6n o trabajo para el que fu6 contra
tado, asi :omo la proveniente por razones de
 
edad o de taras f~sicas adquiridas con pos
terioridad al contrato.
 

e)El fraude, la deslealtad o el abuso de co,.
fianza en 
las 	gestiones con.fiadas.
 

f) La disminuci6n voluntaria y continuada del/

rendimiento normal del trabajo.
 

g) Llevar a caba negociacio:ies de \comerci6 
o 
industria por cuenta propia q de otra perso

na, sin autorizaci6n expresa Mel patrono o7
empresario y en detrimento de sus intereses.
 

h) La embriaguez, cuando sea habitual.
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i) La falta de higiene, siempre que sobre ello
hubiere liamado repetidamente la atenci6n
del trabajador, o sea de tal Indole que pro 


duzca queja justificada de los companeros
que realicen su 	 trabajo 
en 	el mismo local 
-
que aquel.
 

j) Cuando el trabajador oTigine frecuentes'iiflas 
o pend'encias injustificadas con sus com*
paileros de trabajo.
 

.k)	Cuando el trabajador sufra pena de recli--;si6n por sentencia firme.
 

1) La Comisi6n de faltas muy graves o la reite
raci6n de faltas graves 
o leves, siempre -que la trascendencia de las primeras o la 
-repetici6n de las Ciltimas hagan pertinente/
 
el despido.
 
Para la clasificaci6n de 
las faltas, se 
es:arg a lo dispuesto en 
el presente Decreto-Ley.


Articulo 
1372. Se entendergn causas 
justas para que el traba]ador pueda por.su voluntad dar por terminado el contrato, las
siguientes:
 

a) Los malos tratos de palabra u obra 
o la fal
ta 	grave de consideraci6n, pot parte del pa
trono o empresario o de su representante, 
-al trabajador o persona de 
su 	familia.
 
b) La falta de pago o de puntualidad en 
el 	abo
no de la retribuci6n ccnvenida.
 

c) 	Exigir el patrono o empresario trabajo distinto del pactado, salvo los 
casos de urgen
cia previstos 
en 	las presentes disposicio-
nes.
 

d) La modificaci6n de las condiciones establecidas para el 
trabajo al celebrarse el 
contrato o incumDlimiento del mismo.
 
e) 	Cualquiera otra 
causa angloga o semejante a
las anteriores que la Jurisdicci6n laboral!/
estime justificada, por 
ser relevadora de 
-una situaci6n despectiva o vejatoria para 
-
el trabajador.
 

Articulo 1382.-
 No terminard el contrato de trabajo por cesi6n;'
traspaso 
o venta de la empresa, a no 
ser que en 	aquel contrato 
se 	hubiese pactado lo 
contra
rio, quedando el 
nuevo ermpresario subrogado aT
los derechos y obligaciones del anterior.
 
Articulo 1392.-
 Tampoco podrd darse por termina~o el contrato/
de trabajo: 



--

30".
 

1.- Durante una incapacidad temporal para el trabajo, de
rivada de un accidente de trabajo o de una enfermedad
 
profesional,'cuando la incapacidad no pueda atribuir
se al trabajador, por plazo de un afio.
 

2.-	 Por ausencia motivada por el cumplimiento del servi-
cio militar o por el ejercicio de cargos pfihlicos. 

No obstante, cuando la ausencia del trabajador/
 
se prolongue por tiempo que exceda de dos meses, con
tados desde la fecha en que haya obtenido su licencia
 
militar o de la que en que haya cesado en el cargo pi

blico, se entenderd terminado el contrato, salvo en 
-
caso de nefermedad debidament comprobada.
 

3.-	 Por ausencia de la parte trabajadora fundada en el -
descanso que con motivo de su alumbramiento sefiala el 
presente Decreto-Ley. 

CAPITULO II
 

Efectos de la terminaci6n
 

-CArt[culo 1402. Cuando el trabajador ha sido contratado en fir
me o 	por el tiempo necesario para la ejecucidn de 
una 	obra de-
terminada y fuere despedido sin causa justificada, o se separe/
de su trabajc por cualquiera de las causas enumeradas en el Ar
ticulo 1372, s~rA indemnizado por el patrono o empresarlo con 
el importe del salario oue hnbria devengado en el tiempo que -
fale para que venza el plazo del contrato o para que finalice/
 
la obra; pero en ningin caso la cantidad result'ante podrd exce
der del importe de 'su salario anual.
 

Si se trata de un trabajadDr del servicio dcmos

rico, la indemnizaci6n serd equivalente al salario bdsico de -
quince dias por cada aflo de 
 servicio y con la salvedad sefialada 
en el p-rrafo anterior.
 

Articulo 141?.- Cuando la jurisdicci6n laboral declare el de'spi
do justificado o procedente, el patrono o empresario quedard

oblipado 5nicamente a satisfacer los derechos adquiridos por el
 
trabajador hasta la fecha en que se produjo 
 la causa justifica
da del despido, incluy~ndose en aquellos las partes proporciona

les de las pagas extras y vacaciones.
 

Si el contrato extinguido fuere de aquellos en/

los que el trabajador hubiera sido contratado fuera de la Repi
blica, el patrono o empresario deberS abonar al trabajador un 
pasaje de retorno a su pals.
 

Si el contrato fuere de igual modalidad, pero 
el trabajador hubiera sido contratado en la Repriblica, desapare 
ce la obligaci6n empresarial de abonar al trabajador despedido7

el pasaje de retorno. 

Igualmente desaparece dicha obligaci6n, cuando/

el trabajador despedido optase por contratarse n un nuevO pa
trono o empresario en la Rep6blica.
 



t , e
ado... o=.. ...la jur saicArticulo 1422- Cuando dictamile que6 l laboral se
juisdicci
142. uanO l
ArtC~l el
injustifiCado o improcedente,
el despido de un trabajador es satisfacer la indemnizaentre
empresario pbdrd optar trabajador en patrono 6 o readmitir al 

en la sentencia de proci6n que se sefiale al momento 
en que se encontraba

condicionesel puesto y 
el despido."ducirse 

caso de que el patrono o empresario 
opta-


En el 

deberd manifestarlo expresamente 

ante/
 

se por dicha readmisi
6f, 

de los siete dias siguientes/
 
laborales, dentro en cuyo caso/
las autoridades de la resvluci 6fn, mfixide la firmeza para que en el.piazo

a la notificaci6n cuenta a) trabajador
ser dada debida 

a su puesto de trabajo. 
siete dias se reintegre

:. de otros 
Cuando el trabajador readmitido 

dejase de incor
 
en el plazo

ocupaci 6 n habitual
de trabajo y efectos 

:orarse a su puesto se considerarg para todos los
sefalado de siete dias, 

el mismo,trabajo poT
del contrato

rescisi 6 n voluntaria 
de 

las autoridades labocomo justifique ante 
ser que el trabajadora no su falta de presentacifn, ajenasmotivaroncausas querales las 

a su libre voluntad. 
en todo caso en el 

los casos ".ontemplados
En cualquiera de deberg satisfacer al 
el patrono o empresario

:esente articulo, a dere--
todas aquellas cantidades correspondientes
:rabajador 


'.?os adquiridos o devengados.
 
6
n
 

recaida la sentencia de la jurisdicci

. -tleulo I432.- Una vez 

declare injustificado 6 improcedente 
el/
 

se
laboral,.PoT la que se considerard a to-
el tiempo de duraci6n del pleito
despido, de trabajo efectivo, debiendo 

ser abonadi/
 
dos los efectos como 


trabajador por el patrono o 
empresario.


al 

la jurisdicci

6f -
Cuando contra la sentencia de 

ArtiCulo 144-.- acciones como consecuencia de 
trabajador,
aboral, favorable al - cde n te, fuera intero imprcinjustificadoderivadas de despido alguno de los recursos auto
patrono o empresario la trajuesto por el mientras dure 

6ste estard obligado,
ri:adcs poT la Ley, al trabajador objetodeldesa satisfacerdel recurso,mitacifl 
pido, la misma retribuci6n que 

viniere percibiendo con 
anterio

a menos quo el
 sus servicios,
6ste prestando ridad y continuard 
o empresario prefiera 

hacer el abono sin compensacion 

patrono
alguna. 

6n de la relaci
6n laboral/
 

caso de extinci
En el
Articulo 1452.-
las partes, deberdn respetarse 

las estipu

por mutuo acuerdo de 


laciones tiempo de servicios prestados
liquidatorias que libremente 
convengan los interesados,
 

atenci6n al 
salvo aquellas que en se declare/
 
derechos que al trabajador reconoce 

la ley, 

y a los 

por las en cuyo caso la/
autoridades laborales 

que constituyen manifiesto 
abuso/
 

de derecho poT parte del patrono o empresario, 

6n laboral decidir discrecionalmente el alcance 

eco-.
 

jurisdicci
 
n6mico de la liquidaci 6 n. 

y -de trabajodel contratola denuncia1462.- Cuando 
debida a la voluntad 

unilateral/Articulo 6 sea
n laboral
la relaci
fin de lo siguiente:disponedel trabajador, se 
6n sea poT causa justifica

a) Cuando la rescisi -
da, los derechos del trabajador serdn 

los 


casos de despido injus
 
que se sefialan en los 




tificado por parte del patrono o empresario
 
y corresponderg a la jurisdicci6n laboral
dettrminar discrecionalmente la cuantfa de/ 



la indemnizaci6n, considerando las circuns
tancias que concurran.
 

) Cuando la rescisi6n carezca de justifica- 
ci6n, el trabajador deberg resarcir al pa-
trono o empresario de los dafios o perjui- 
cios que con su 
actitud pudiera ocasionarle
 
si procede la devoluci6n al patrono o empre

sario de los gastos ocasionados con motivo7
 
del contrato, atendiendo principalmente al/

tiempo de servicios prestados pot el traba
jador; igualmente corresponde a la jurisdic

ci6n laboral fijar la cuantla de las indem
nizaciones que pot dafios y perjuicios fue-
ran procedentes.
 

Articulo 1472.- Cuando la extinci6n de la relaci6n laboral ten
 
ga por causas razones ajenas o independientes a la voluntad de
las partes contratadas, se dispone 1o siguiente:
 

a) Clando las causas de extinci6n afectan al 
trabajador, pot ser independiente de su vo
luntad, tales como larga enfermedad, incapa

cidad o inutilidad para el trabajo prove-

nientes de accidentes o edad, o cualquiera/ 



otra de similares caracterfsticas y signifi

caci6n, tI pa~t.rono o empresario con indepe
dencia de los beneficios que pudieran co--
rresponder al trabajador con arreglo 
. las/

disposiciones sobre Previsi6n y Seguridad

Social, abonarg al trabajador 16nicamente --



los derechos devengados de vacaciones y pa
gas extras, hasta el momento en que la causa 
originaria de la extinci6n se produjo.
 

Cuando las causas de extinci6n son indepen
dientes de la voluntad del patrono o empre
sario, tales como imposibilidad del trabajo,

crisis laboral o econ6mica o fuerza mayor,/
 
una debidamente comprobadas y autorizadas 
en su caso poT las autoridades laborales, 

-


las indemnizaciones correspondientes al tra 
bajador ser~n establecidas por la jurisdicT
ci6n laboral, atendiendo a las circunstan-
cias que pudieran concurrir, as' como las 
causas 
especiales que haya determinado la 
extinci6n. 

En todo caso, la jurisdicci6n labo

ral establecerd los derechos que pudieran
corresponder a cada una de las partos con-



-
tratantes, tanto individual 
como colectiva
mente.
 

ArtIculo 1482.- A la terminaci6n de todo contrato, cualquiera/

que sea la 
causa que la haya motivado, el patrono o empresario
 



--

debe expedir al 
Lraoajador un 
certificado 
en el que se exprese.
unicamente:
 

a) La fecha de iniciaci6n y la de terminaci6n

de las labores'.
 

b) La clase de 
trabajo desempeiado, y
 
c) El salario-devengado 
durante el dltimo peric
do de pago
 
Si el trabajador lo desea, el certificado podrd
expresar tambi~n:
 

d) La eficacia y comportamiento del trabajador,

e) La 
causa o causas de la 
terminaci6n del 
con

trato.

Articulo 1492.- Cuando se 
prevea que
'personal, va a efectuarse
se tonardn una reducen
la empresa cuenta tanto
como los de los los intereses de 
-trabajadores, corforme a las siguier.
tes consideraciones:.
 

a) La necesidad de que funcione eficazmente la/
emprasa, el 
establecimiento 
o servicio.
 
b) La capacidad, la experiencia, las aptitudes/
y las calificacionqs profesionales del traba
jador.
 

c) Su antiguedad.
 

d) Su edad.
 

e) Su situaci~n familiar.
 

f) Cualquier otto criterio que pareciera indica
do, teniendo en 
cuenta la situaci6n labora17
 
del pals.


Articulo 1502.-
 Los trabajadores 
cuya relacion de trabajo
biere dado por terminado a consecuencia de se hu
personal deberdn, en una reducci6n del
la medida de lo posible, gozar de priori-dad para ser readmitidos cuando el patrono 
o empresario vuelva/
a contratar trabajadores.
 
ArtIculo 1512.-
 Deberdn utilizarse plenamente los servicios pGi
b1icos, empleo u otros servicios adecuados para garantizar en 
-

la medida de lo posible, que los trabajadores
trabajo hubiere terminado cuya relaci6n de/
a consecuencia de una reducci6n del
personal, 
sean colocados 
sin demora en 
otros empleos.

Articulo 1522.-
 Quedan excluidos del campo de aplicaci6n de
disposiciones las
anteriores.
 

a) Los trabajadores contratados 
por un perlodo/
de corta duraci6n.
 



b) Los trabajadores contratados por un perlodo

de prueba.
 

c) Los trabajadores contratados con carhter
 
ocasional.
 

TITULO VIII
 

DE LA PROTECCION DE LOS TRABAJADORES
 

CAPITULO I
 

De la hiziene y Seguridad en el Trabajo
 

Articulo 1532.-
 Todo patrono o empresario tiene la obligaci6n 
-de aplicar las medidas que sean necesarias para proteger eficaz
mente 
la vida y la salud de sus trabajadores; garantizar su seguridad y cuidar de 
su salud acondicionando locales y proveyendo equipos de trabaic y adoptando m~todos para prevenir, redu-cir -,eliminar lo: 
ries7cs profesionales en 
los lugares de
bajo, de conformida c tralas
'- normas que sobre el 
particular es.ablezcan los 
serviccs
C cnicos de los Departamentos de Trabajo y Sanidad.
 

Articulo 1542.- Para la protecci6n adecuada de la salud de l*os/
trabajadores, 
se adoptargn ' aplicardn las siguientes medidas
minimas en los lugares de trabajo, que a continuaci6n se deta-llan:
 

1.- Que los desechos y residu
 

2.- Que la superficie y altura de los 
lugares de trabajo/
sean suficientes para impedir aglomeraciones de los 
-trabajadores y para evitar obstrucciones causadas por
maquinarias, materiales y productores.
 

3.-
 Que exista alumbrado suficiente y adaptado a las nece
sidades del caso, ya 
sea 
natural, artificial o de

bas clases. 

am

4.- Que se 
prevean instalaciones sanitarias, asl 
como agua
potable en lugares apropiados, para que los trabajado
res puedan disponer de ellas 
en cantidad suficiente
 
en condiciones satisfactorias.
 

S.- Las sustancias peligrosas 
sean almacenadas 
en condi--.

clones de seguridad.
 

6.- Que las 
condiciones sanitario-higi~nicas 
y sanitarioepidermol6gicas de los lugares de trabajo y de 
los -trabajadores se 
conformen con 
las reglas y normas establecidas por la Legislaci6n vigente en 
la materia.
 



--

Articulo 1552*.- Con el fin de prevenir, reducir y eliminar los
riesgos que 
amenacen la seguridad Y la salud de los trabajadores se adoptardn medidas para:
 

I.- Que se reemplacen las 
sustancias, operaciones o t~cnicas por-otras mds apropiadas.
 
2.- Que se impida el desp 
 de sustancias noci-vas y que se 
proteja a los trabajadores contra las
radiaciones peligrosas. 



3.- Que se 
ejecuten los trabajos peligrosos 
en locales
o edificios separados, 
en los que est6n ocupados el/
menor numero posible de trabajadores.
 
4.- Que se 
apliquen aparatos mec~nicos para la 
evacua--ci6n o ventilaci6n, o cualquier otro medio apropiado
para eliminar polvos, humo, gas, fibras, niebla o -los vapores nocivos, cuando no sea posible evitar la
exposici6n de los 
trabajadores 
a esas sustancias por
cualquiera de los procedimientos anterdores.
 

Articulo 1562.-
 Para mayor seguridad de los
autoridaTeslaborales, previo informe' de 
trabajadores las 

pezentes, fijardn las 
los Departamentos com
 

las maquinarias prescipciones reglamentarias para que
sean equipadas con dispositivos de protecci6n/
y se tomen las medidas de 


seguridad t~cnicamente adecuadas.
 

Articulo 1572.-
 Todas las empresas deberdn proteger la moralidad y augurar el 
bienestar de los trabajadores 
en los locales/
y sitios de trabajo; adoptando ls siguientes medidas:
 
12. 
- Prohibir !a itnroducci6n, venta, uso y consumodrogas y heroinas de (Banga y similares), narc6ticos y
bebidas alcoh6licas.
 

22.- Acondicionar y mantener 
guarderfas infantiles para/
los hijos menores de 
seis ahos de edad de
jadores, cuando sus traba
se 

el 

ocunen mds de veinte mujeres en7
lugar de trabajo, 
v as! Io dispongan las autori
dades laborales.
 

-
32. Queda prohibida la utilizaci6n 
en los puertos, muelies y en general, en 
todo lugar de trabajo de
cas, sa-fardos o de cualquier 
otro utensilio para el
transporte, carga o descarga a mano 


de mercanclas,con una capacidad superior a 70 kilos.
 
42.- Limitar a sesenta 
y un kilogramos el 
peso de los sa
cos, bultos o cargas, que por sl mismo y por cada
vez, lleven los trabajadores 
a aistancias superio--



res 
a 100 metros. El transporte de pesos mayores de
berg hacerse por medios mecdnjcos.
 
Articulo 1582.- Se considerardn trabajos insalubles los que se
realizan en instalaciones o industrias,
puedan crear que por su naturaleza/
condiciones capaces de provocar o A? 
 dafiar la'salud de los trabajadores, debido 
a los materiales empleados,
elaborados o desprendidos, o a los residuos s6lidos, liquidos/
o gaseosos; por el almacenamiento de sustancias t6xicas, 
corro
sivas, inflamables, radioactivas 
o explosivas.
 



--

36.
 

Articulo 1592.- Los trabajadores que se ocupen en la manipulaci6n, fabricaci6n o expedici6n de productos alimenticios para/

el consumo, deberdn, para desempefiar sus labores, proveerse pe

ri6dicamente de un certificado m~dido oficial, que acredite 
_que 	no padecen de enfermedades infecto-contagiosas o capaces

de inhabilitarlos para el desempeo de 
sus 	actividades.
 

CAPITULO II
 

De los riesgos profesionales
 

Articulo 1602.- Se 
entiende pot riesgos profesionales los acci
dentes de trabajo y las enfermedades profesionales a que es-'
tdn expuestos los trabajadores a causa de las labores que eje
cutan por cuenta ajena.
 

Secci6n a1
 

De los accidentes de-trabajo
 

Artculo 161g.- Accidente de trabajo es toda lesi6n corporal o
perturbaci6n funcional que el trabajador sufra, sea en la eje
cuci6n, con ocasi6n o por consecuencia del trabajo, y dicha

perturbaci6n haya sido producida por la acci6n repentina y vio

lenta de causa exterior, o del esfuerzo realizado.
 

Articulo 1622.- Se considerard tambi~n accidente de trabajo, eI
 
que sobrevenga al trabajador:
 

1.-	 En ejecuci6n de las 
6rdenes del patrono o empresario,
 
o en la prestaci6n de un 
servicio bajo la autoridad/

de 6ste y relacionado con sus labores ain fuera del/

lugar y horas de trabajo.
 

2.-	 En el curso de una interrupci6n justificada o descan
 
so del trabajador, asl como antes y despu~s del mis
mo, siempre y cuando la victima el luse hallare en 

gar del trabajo o en los locales de la empresa, esta
 
blecimiento o explotaci6n.
 

3.-	 Por acci6n de 
tercera persona o por acto intenciona
do del patrono o de un compafero de trabajo, durante
 
la ejecuci6n de sus labores; en estos casos se esta
rd a lo que disponga el presente Decreto-Ley, sin -
perjuicio de aplicar el derecho comfmn.
 

4.-	 Los que ocurrap) al trabajador al trasladarse de su 
domfiilio al ltigar en que desempefie su trabajo o vi
ceversa, dentro del tiempo y ruta razonable.
 

-
Articulo 1632. No se considerard accidente de hrabajo:
 

1.-	 El que fuere provocado intencionadamente por la vc
tima o sus derechohabientes, o el que fuere consecuen
 
cia de un acto delictivo del accidentado.
 



--

37.
 

2.- El que fuera producido poT culpa grave del trabajador,
 
como consecuencia de la desobediencia comprobada de 6T
 
denes expresas; del incumDlimiento culposo o manifies
to de disposiciones del Reglamento o del consumo de be
 
bidas alcoh6licas o de cualquier forma de narcosis vo
luntaria.
 

- El causado por fuerza mayor extrafia, sin relaci6n algt 
na con el trabajo. 

-
Articulo 1642. En el caso de accidentes ocurridcs en lugares -

alejados de las ciudades e insuficientemente comunicados, con -

las mismas, el patrono o empresario, levantard un acta del acci
dente, aprobada por la autoridad civil o militar mIs cercana, 
dentro del plazo de cuarenta y ocho horas de ocurrido el accider 
te y se remitird por el medio mds r~pido al Instituto Nacional 7 
de Seguridad Social con copia a la oficina de Trabajo correspon
dicnte, para el trdmite que proceda. 

Secci6n 2a
 

De las enfermedades profesionales
 

Articulo 1652.. Se entenderd por enfermedad profesional todo es
tado patol6gico, sobrevenido de manera sfibita o por evoluci6n -
lenta a consecuencia del trabajo, o debido a las condiciones es
pecificas o pec-uliares en que 6ste se ejecute.
 

Artfculo 1662.- Tambi~n se entenderd por riesgo prpfesional, to
da lesi6n, enfermedad, perturbaci6n funcional o agravaci6nque
sufra posteriormente el trabajador, como consecuencia del acci-
dente de trabajo o enfermedad profesional de que haya sido vict4
 
ma, de acuerdo con lo establecido en los articulos anteriores.
 

Cuando las consecuencias de un riesgo profesio-
nal se agravasen por una enfermedad o lesi6n que haya tenido la,
 
victima con anterioridad al hecho causantes del mismo, se cqnsi
derarg dicha agravaci6n, para los efectos de las presentes disuc
 
siciones, como resultado directo del riesgo profesional ocurridc
 
e indirectamente de la infermedad o lesi6n.
 

CAPITULO ITI
 

De la resDonsabilidad en materia de riesgos profesionales
 

-Articulo 1672. Corresponderd al Instituto Nacional de Seguridtd 
Social la fplicaci6n y gesti6n del Seguro obligatorio de Ries-
gos ?r'ofesionales. Dicho instituto elaborar' en un plazo de seis
 
meses y someterd a la aprobaci6n del Departamento de Trahajo el/ 
Estatuto de Riesgos Profesionales, basdndose para su redacci6n 
en las normas contenidas en el presente DecretosLey y en los es
tudios t~cnicos y actuariales correspondientes.
 

En dicho Estatuto se establecerd:
 



--

I.- La lista de 
las enfermedades orofesionales, la cua!
podrd ser posteriormente adicionada o modificada.
 
2.- Las primas que 
en 
concepto de riesgos profesionales
deben pagar los patronos'o empresarios y los trabaja

dores.
 

3.-
 Las prestaciones y .asignaciones que deben percibir
los trabajadores o sus -derechohabientes, 
por raz6n de
los accidentes de trabajo o de las enfermedades profe
sionales.
 

Articulo 1682.-
 Serg obligatorio para todos los patronos o em-presarios, asegurar contra 
los riesgos profesionales en el
tituto de Seguridad Social a todos los 
Ins

trabajadores el servicio
de personas naturales o jurldicas que operen en
nacional, cualquiera que sea el territorio el nilmero de empleados al servicio

de las mismas.
 

nales, se 
Para los efectos de seguro de riesgos profesioconsiderarg tambi 
n trabajadores .alos 
aprendices,
aunque no perciban salario.
 

Articulo 1692.-
 El patrono o empresario es responsable de la 
re
paraci6n de los riesgos profesionales ocurridos 
res a sus trabajado
en los 11rminos del 
presente Titulo, cuando por cualquier causa no les hubiere asegurado contra riesgos profesionales en/el Instituto Nacional de Seguridad Social.
 

NIgual responsabilidad recaera sobre el patrono/
o empresario en el
con el caso de incumplimiento de sus 
obligaciones
Instituto Nacional de Seguridad Social, que djere lugar/a que dicho organismo no pudiera conceder a un trabajador o a sus beneficiarios las prestaciones 
a que hubiere podido tener 
en caso
derecho de riesgos profesionales. 


presario para con 
El monto de las obligaciones del patrono o em-el trabajador o sus 
beneficiarios, serd deter
minado por el 
Instituto Nacional de Seguridad Social y el patro
no o empresario estarg obligado a depositar esta
zar su pago en suma o garanti
forma satisfactoria en 
dicha Instituci6n.
 

CAPITULO IV
 

De las incapacidades
 

Articulo 1702. 
- Para los

cidentes de trabajo 

efectos de las indemnizaciones por aco enfermedades, se 
considerardn cinco cla-ses de incapacidad, 
a saber:
 

1.- Incapacidad temporal.
 

2.- Incapacidad parcial Dermanente Dara la profesi6n habi

tual.
 

3.- Incapacidad Dermanente total para la proFesi6n habi-
tual.
 

4.- Incapacidad absoluta permanente para todo trabajo.
 



--

--

--

39.
 

S.- Gran invalidez.
 

Articulo 1712.- Se considerard incapacidad temporal toda lesi6n
que no 
este curada dentro del t6rmino de un 
alo, quedando el
obrero capacitado para el 
trabajo que estaba *realizando al

frir el accidente.. 

su--


Si en el indicado t~rmino de un aflo
accidentado no el trabajador/
se 
hubiere curado, la incapacidad se considerarg

permanente.
 

Articulo 1722.-
 Se entiende por incapacidad permanente para el/
trabajador habitual, la 
disminuci6n de la capacidad de trabajo/
originada por el riesgo profesional y reputada incurable o cuya
duraci6n sea imprevisible siempre que no 
haya lugar a incapacidad permanente segian el 
presente Decreto-Ley.
 

Articulo 1732.-
 Se entiende pir incapacidad permanente y total/
para la ocupaci6n habitual, ia ocasionada por efectos de ries-gos profesionales que inhabiliten 
en forma de'finitiva al trabajador para ejercer su 
tr,-oajo habitual o un trabajo equivalente
que corresponda a su preparacifn, formaci6n y ocupaci6n comfn.
 
Articulo 1742.-
 Se ;onsidera como incapacidad absoluta permanen
te, cuando el 
traba ador aueda inhabilitado para ejercer cual-quier g6nero de tra~ajo remunerado, especialmente las causadas/
por las siguientes lesiones:
 

1.-
 P~rdida de ambos miembros superiores.
 

2.- F"'rdida de ambos miembros inferiores.
 

3.- Anquilosis total de las articulaciones.
 

4.- Pardlisis completa por lesiones 
de los ner:vios de ambos miembros superiores o inferiores.
 

5.-
 Lesiones crTneo-encefallticas 
y vertebro-musculares 
-
con hundimiento del crdneo. Tambi~n estardn
tipo de en este lesiones, las relativas 
a la fractura de una/
o varias vertebras.
 

6.- Pgrdida de 
los dos ojos, entendindose Como tal la
anulaci6n del 6rgano o p6rdida 
total de la fuerza vi
sual.
 

7.- Otras lesiones orgAnicas 
o transtornos funcionales 
graves y permanentes en 
un 6rgano vital, 
o los esta-dos patol6gicos reputados 
incurables y que por su gra
vedad impidan al trabajador dedicarse a cualquier tra
bajo, asi se consideran causales de 
incapacidad abso-.
luta permanente, las 
lesiones con p~rdidas anat6mica
 o la 
incapacidad funcional ensus partes esenciales,/
como seria la mano 
y el pi6, la perdida de la visifn/
de un ojo, con disminuci6n considerable de la agudeza

visual del otro.
 

Articulo17S52.-
 Se considerarg como 
gran inv~lido, aquel que 
no
pueda moverse, conducirse o efectuar los 
actos esenciales 'de la
existencia constante de 
otra persona.
 



CAPITULO V
 

Disp'osiciones comunes
 

Articulo 1762.- Las' rentas que otorgase el Instituto Nacional dE
 
Seguridad Social po7 incapacidad parcial permanente, pot incapa
cidad permanente y total, pot incapacidad absoluta, el gran invO 
lido y por muerte, se pagardn,por cuotas mensuales vencidas, a 

partir del dia en que se establezca la incapacidad del trabaja 


do u ocurra su muerte a consecuencia del riesgo profesional --

ocurrido.
 

Articulo 1772.- El Instituto Nacional. de Seguridad Social, compe 
tente para conocer de la reglamentaci6n relativa a un riesgo prc 
fesional, tiene la obligaci6n de adoptar las medidas de precau-

ci6n y seguridad necesarias para garantizar al accidentado o a 

sus 	derecho-habientes la satisfaci6n de las prestaciones conres
rentas de que trata el presente Tipodnientes para conmutar las 


tulo pot una suma que represente su valor actual, pagadera inme
diatamente, siempre que esa conmutaci6n sea. previamente autorizz
 
da-.Jurisdicci6n Laboral y tenga algunos de los siguientes prop6
sitos:
 

1.-	 Costear la reedc.caci6n p-rofesional del accidentado.
 

2.-	 Adquirir a favor de 6ste un bien mueble o inmueble.
 

3.-	 Ins.talar un taller, industria o negocio para cuya ex-
plotaci6n posea el accidentado las cap.,cidades necesa
-rias.
 

4.-	 Sufragar los gastos correspondientes, si se trata de -

Ln extranjero que desee ausentarse definitivamente de/
 
la Repi lica.
 

La Jurisdicci5n Laboral que conecede el perniso/
 
para la conmutaci6n, se cerciorarg de que ella es necesaria y -
conveniente para el accidentado y extenderd la autorizaci6n ref=
 
rida finicamente hasta la cantidad indispensable para que se cum.

pla el prop6sito que haya servido de base a la respectiva peti-

ci6n.
 

T~tulc
Articulo 1782.- Las indemnizaciones a que se refiere e'ste 

podrdn cederse, compensarse ni gravarse, ni son susceptibles/
no 


de embargo, salvo en la cuantla que determinen las leyes.
 

Los creditos que dichas indemnizaciones otorguer.
 
r los trabajadores o a sus derecho-habientes, gozardn de la mis

ma preferencia que este Derecho-Ley establece para el salario y/
 

demis indemnizaciones derivadas de la relaci6n laboral.
 

-Articulo 1792.- El patrono o empresario, o quien 1o represente 

en la direcci6n de la empresa, es- obligado a dar aviso al Ins

tituto Nacional de Seguridad Social y al Departamento de Trabajc
 

el t~rmino de siete dias de cualquier riesgo profesional acae
en 

lo Rspuesto en el cido en su establecimiento sin perjuicio de 


articulo 163 de este Decreto-Ley.
 



--

Articulo 180. 
- Si a consecuencia de un accidente de trabajo ocrrido, desapareciere un 
trabajador sin que haya certidumbre de
su fallecimiento y no se 
vuelvan a tener noticias 
suyas dentro dc
los treinta dfas posteriores al 
suceso, se presumirg
efectos de que sus su muerte
derecho-habientes perciban las indemnizacionf
correspondientes sin perjuicio de Io que procedier.e luego, 
en cz
so 
de que se pruebe que estd 
con vida.
 
Articulo 1812.-
 En caso 

fesional, 

de accidente de trabajo 6 enfermedad prc
el trabajador tendrd derecho a obtener hasta cuando shalle completamente restablecido o que por dictamen mdico se
declare incapacitado permanente I(

o hasta cuando fallezca, los siguientes servicios:
 

1.-
 A la necesaria asistencia m~dica, quirirgica, hospitalaria y el 
suministro de los medicamentos y otros 
me-dios terapeaticos que requiera 
su estado.
 
2.-
 A los auxilios accesorios al tratamiento medico pres-crito, que sirvan para garantizar su 
6xito o atenuar
las consecuencias de 
la 
lesi6n o enfermedad.
 

3.-
 A la previsi6n, reparaci6n y renovaci6n normales de
los aparatos de ortopedia que 
sean necesarios a juicic
del facultativo v'de acuerdo con 
la autoridad laboral.
 
competente; V
 

4.- A los gastos de 
traslado y hospitalizaci6n de 
la vict:
ma, y los que demanden su 
hospedaje y alimentaci6n
cuando 6ste debe --.
tratarse .y vivir en 
lugar distinto a
de-su residencia habitual 
o lugar de trabajo.
 

CAP'rIJLO VI 

Reposici6n de los 
trabajadores
 

Articulo 
1822.-
 Todo patrono estl obligado a reponer en su ocupa
ci6n anterior al 
trabajador que haya dejado de desempefiarla por,
haber sufrido algin accidente de trabajo o enfermedad profesione
en cuanto 
estd sano y rehabilitado y siempre que
do no haya recibiindemnizaci6n por incapacidad total y permanente, ni haya
transcurrido un afio --a partir de la fecha 
en que qued6 incapacita

do.
 

TITULO IX
 

FALTAS Y SANCIONES 

Articulo 1832.-
 Las faltas 
a que hace referenci% el presente De.
creto-Ley, y que sean 
cometidas por los 
trabajadores, serdn
cionadas por sanel patrono o empresario 
en la siguiente forma:
 



a) Amonestaci6n.
 

b) Suspensvi6n por un 
dfa, sin derecho a salario.
 

c)*Suspensi6n por 
tres dias, sin derecho a salario.
 
d) Suspensi6n por siete dfas, sin derecho a salario.
 

e) Propuesta de r.escisi6n del contrato 
a las autori
dades laborales.
 

Articulo 1842.-
 Contra las sanciones impuestas por el patrono o
empresario, podrA el 
trabajador recurrir ante 
las autoridades laborales 
en el plazo de diez dias.
 
Articulo 1852.- Contra las sanciones impuestas por el
de Trabajo, dentro de Inspector su competencia, se podrd recurrir en
dentro de alzada
los siete dfas siguientes a su notjficaci6n ante el Delegado de Trabajo.
 

En caso de disconformidad con la decisi6n adoptada por el Delegado de Trabajo, 
se podrd recurrir ante
ci6n Laboral, dentro de la Jurisdic
los quince d~as siguientes a su notifica
ci6n.
 

Articulo 1862,-
 Contra las sanciones impuestas por los Jefes de
Departamento, dentro de su competencia,se podr 
recurrir
da ante en alzala Subcomisi6n de Ordenaic6n del Trabajo, dentro de los 
-quince dias siguientes a su notificaci6n.
 

En caso de disconformidad con la decisi6n adoptada por la Subcomisi6n de Ordenaci6n del Trabajo, 
se
rrir ante la jurisdicci6n laboral dentro de los 
podrg recu--

treinta dias siguientes 
a su notificaci6n.
 

Articulo 1872.-
 Contra las sanciones impuestas por la
de Ordenacifn del Trabajo, Subcomisi6n
 
se 


to de Trabajo en un plazo de 
podrd recurrir ante del Departamen

treinta dfas, 
a partir de su notificaci6n.
 

Articulo 1882.-
 Todo 
Patrono o Emnresario que infranja las di~posiciones.de 
este Decreto-Ley, 
sera 
sancionado por las autoridades
laborales 
o de la jurisdicci6n laboral, 
de acuerdo con la penalidad que se indicardn en el 
Reglamento correspodiente.
 
Artcu.l- 1892.. 
Son autoridades laborales; 
el Jefe Superior del 
-Departamento, el Vocal-Encargado de la Subcomisi6n de Ordenaci6n/
del Trabajo, el 
Delegado de Trabajo, 
el Inspector de Trabajo y
los Jefes de los -distintos Departamentos de 
la Comisi6n.
 
Articulo 1902.-
 Se considerargn como 
autoridades de 
la jurisdic-ci6n laboral, el Magistrado de Trabajo y cualesquiera
ces y Magistrados que las 

otros Jue--'

Leyes establezcan en 
io sucesivo.
 

Articulo 191E.- La Inspecci6n de Trabajo velarA por el
plimiento de. lo prescrito fiel cum-en este Decreto-Ley en materia de
ne y seguridad en higie
el Trabajo, proponiendo las 
sac iones que deban
imponerse a los 
infractores 
ante las 
autoridades aborales y de 
-la Jurisdicci6n Laboral competente.
 



--

TITULO X
 

DEL PROCEDIMIENTO Y DE LA PRESCRIPCION DE ACCIONES
 

Articulo 192.- Con excepci6n de los recursos y procedimientos

especiales establecidos en este Decreto7Ley, el conocimiento y
resoluci6n de las reclamaciones a que d6 vida el ejercicio de/
los derechos reconocidos en 
las presentes normas, corresponde
rg a los 6rganos de la Jurisdicci6n Laboral, con arreglo hl pro
cedimiento general establecido y a las disposiciones que al
efecto se dicten en su dia 

-
en los correspondientes reglamentos


orgdnicos.
 

Articulo 1932. 
 Las acciones que, por despido injustificado co
rresponden a! trabajador, prescribirgn a los treinta dfas si-
guientes de aquel en se
que hubiere producido.
 

La presentaci6n de 
la demanda ante la Jurisdic
ci~n Laboral y las gestiones escritas ante las autoridades laborales, interrumpirdn el plazo de prescripci6n.
 

Articulo 1942.- Prescribirdn al afio las acciones para reclamar
el pago de las remuneraciones o sus diferencias 
o para el co-
bro de las horas extraordinarias, si la relaci6n laboral no 

subsiste y a los tres afhos, 
si aquella subsiste.
 

Articulo 1952.- Prescribirdn al afho las acciones para reclamar
el cumplimiento de las obligaciones sobre accidentes de Trabajo o enfermedades profesionales reguladas pot el presente De-
creto-Ley.
 

Este plazo se contard desde que ocurra el acci
dente o se delcare la enfermedad profesional, y si uno u otro7
 
no 
determinasen la clase de incapacidad indemnizable, el plazo
comenzarg a contarse a partir del dia en que la 
incapacidad se

hubiere declarado especificamente.
 

El plazo de esta prescripci6n estarg en suspen
so mientras se 
siga el pleito contra el presunto responsable y
volverda contarse desde la fecha del auto de sobreseguimiento
 
o de la sentencia.
 

Articulo 1962.-
 Las demos acciones reconocidas en cste Decreto-

Ley y que no 
tengan plazo especial sefialado, prescribirdn a los
 
tres afios de la terminaci6n del contrato.
 

TITULO XI
 

DISPOSICIONES FINALES
 

PRINERA.- Los contratos 
de trabajo celebrados con anterioridad 
a la entrada en vigor del presente Dec~eto-Ley, se 
regirdn por las disposiciones contenidas en 
el mismo.
 

SEGUNDA.- Se autoriza al Departairento de Trabajo para dictar
 



cuantas normas y Reglam ntos 
sean necesarios para el
 
mejor desarrollo del pr sente Decreto-Ley.
 

TERCERA.-	 El presente Decreto-Ley entrary 
 en vigor a los treinta
dias de su'publicaci6n en el Boletin Oficial del Esta
do.
 

CUARTA.-	 Quedan derogadas cuantas disposiciones se opongan a es
 
te Decreto-Ley.
 

No obstante, continuardn provisionalmente subsistente/
hasta la publicaci6n de las mismas que los refundan y amplien, 
-
el titulo IV sobre Previsi6n Social de la Ordenaci6n de 3 de dicien'bre de 1.947, el 
titulo VII sobre Previsi6n Social de la Ordenanza de 9 de noviembre de 1.953, la Ordenanza de 3 de noviembre de 1.950 sobre Plus de Cargas Familiares yi en general, cualesquiera 	otras normas en 
vigor y que regulen sobre beneficios 
de Previsi6n Social.
 

Asl lo dispongo por el 
presente Decreto-Ley dado en Ma
labo, a siete dias del mes 
de diciembre de mil novecientos seten 
ta v nueve. 

POR UNA GUINEA MEJOR 

TENIENTE CORONEL OBIANG NGUEMA MBASOGO
 

PRESIDENTE DEL CONSEJO MILITAR SUPREMO
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Hydrocarbon Law of 1981
 



Decree-Law No. /1981,
 

dated
 

concerning Hydrocarbons
 

DECLARATION OF PURPOSES
 

It is in the national interest to determine as soon as 

possible whether existthere within the national territory 

commercial quantities of hydrocarbons and in the case of 

their existence, the possibility of their production and the
 

methods for such production. For these reasons 
it is neces

sary to promulgate a law that will govern hydrocarbon explo

ration and production, and at the same time fully guarantee 

the sovereignty of the Republic of Equatorial Guinea over 

its hydrocarbon resources and assure that the State obtains 

the greatest possible economic benefit from those resources.
 

The law shall permit exploration for and production of 

hydrocarbons by the Government and by private entities. 

The purpose of the law is to establish rules and con

tractual systems for the orderly exploration and exploi

tation of such hydrocarbon resources. 

By virtue of which, I APPROVE AND PROMULGATE:
 



DECREE-LAW OF HYDROCARBONS
 

CHAPTER I
 

GENERAL CLAUSES
 

ARTICLE 1. - Hydrocarbons encountered within the national 

territory, including soil and subsoil, and the jurisdic

tional waters and submerged territories contiguous to its 

coasts and islands, to any depth, belong to the Republic of 

Equatorial Guinea and are within the public domain. It is 

the national policy to exploit and utilize the Hydrocarbon 

resources of Equatorial Guinea for the benefit of their 

legitimate owr.ars, the People of Equatorial Guinea now 

living and their future generations. The development of
 

such resources, which are not renewable, should be plan!ned
 

so that it may contribute to the integral and permanent 

development of the country.
 

ARTICLE 2. - It is the national policy that the development 

and production of the Hydrocarbon resources be in a manner 

which is compatible with the conservation of other resources 

and the protection of its environment. In accordance with 

this policy, Contractors conducting Hydrocarbon operations 
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pursuant to this law will be obligated to employ the most
 

advanced techniques for the prevention of damage to the 

environment.
 

ARTICLE 3. - The State reserves the right to conduct Petro

leum Operations itself or through Contractors. The activi

ties of the Contractors shall be authorized and regulated by 

means of Contracts with the State. 

ARTICLE 4. - The Ministry of Industry, Mines and Enerqy (the
 

"Ministry") hereby is granted the authority to negotiate, 

sign and supervise the execution of the Contracts for Hydro

carbon exploration and production. Such contracts shall not 

become effective until they are approved by the Government 

and published in the Official Gazette of the Republic of 

Equatorial Guinea or in the national informaticn media. 

ARTICLE 5. - The State and its Contractors shall have, in 

the development of their activities, the right of expropria

tion or temporary dominion of the goods and necessary rights
 

for the undertaking of Petroleum Operations, as well as the
 

right of way in the cases where this right is required for 

the undertaking of Petroleum Operations. For such purpose
 

the activities defined as Petroleum Operations in Article 6
 

of this Decree-Law are declared to be of public utility. 
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ARTICLE 6. - For purposes of this Decree-Law, the following 

definitions will be used: 

(a) HYDROCARBONS: All natural, organic substances
 

composed of carbon and hydrogen called petroleum, 

including crude oil and natural gas, and all other 

mineral substances, products, by-products and 

derivatives that are found in conjunction with the 

same. 

(b) PETROLEUM OPERATIONS: The operations related to 

the exploration, development, extraction, produc

tion, field separation, transportation, storage,
 

sale or disposition of the Hydrocarbons to the 

point of exportation or entering in a refinery or. 

liquifaction plant or natural gas treatment plant. 

The operations shall not include the transporta

tion outside of the Republic of Equatorial Guinea, 

nor any process of refining, nor any handling of 

the hydrocarbons which were treated in refinerya 

or liquifaction plant or natural gas treatment 

plant.
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(c) CONTRACT: Any agreement between the State and a 

Contractor for the conduct of Petroleum Opera

tions. 

(d) 	 CONTRACT AREA: A geographic area within the 

territory of the Republic of Eguatorial Guinea 

which is subject of a Contract.
 

(e) 	PRODUCTION SHARING CONTRACT: A Contract in the 

form of that agreement attached to this Law, which 

the State establishes with a Contractor who is 

interested in undertaking Petroleum Operations. 

The text of the Model Production Sharing Contract 

is attached to this Decree-Law, and for all legal 

purposes it is incorporated by reference as if it 

were transcribed word for word herein. 

(f) 	CONTRACTOR: Natural or juridical persons with 

whom the State establishes a Contract or a Pro

duction Sharing Contract. 
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CHAPTER II
 

CONTRACTS
 

ARTICLE 7. - For purposes of this Decree-Law the National 

Territory, including the jurisdictional waters, is hereby
 

divided into blocks according to a grid system with the 

characteristics described in Annex "A" and delineated in 

Annex "B". The State has the right to reserve certain 

blocks ("Reserved Areas"), that may be developed directly by
 

the State or awarded directly to Contractors. 
0 

ARTICLE 8. - Contracts will be made directly between the 

State and Contractors interested in undertaking Petroleum
 

Operations. The contracts shall be Production Sharing Con

tracts. Reserved Areas may be made subject to Contracts 

other than the Production Sharing Contract. 

ARTICLE 9. - The State will enter into Petroleum Operation 

Contracts only with Contractors who have sufficient ex

perience and technical and financial capacity to carry out 

Petroleum Operations. Such persons, if they are corporate 

entities of the Republic of Equatorial Guinea they should be 

constituted under the laws of the Republic or, if they are 
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corporate entities constituted under the laws of a foreign 

jurisdiction, shall have a branch domiciled in the Republic.
 

ARTICLE 10. - The selection of Contractors shall be made by 

means of international public bidding or by another method 

that guarantees competition among potential Contractors, 

with a view towards assuring the most favorable conditions 

for the Republic. In Reserved Areas the State may award 

directly to Contractors interested in undertaking Petroleum 

Operations, provided favorable conditions may be obtained.
 

In all bidding invitations or awards, the Ministry of In

dustry, Mines and Energy will require the presentation of 

documentation that will prove the experience and technical 

and financial r-pability of the potential Contractors. 

ARTICLE 11. - In Reserved Areas in which the State carries 

on Petroleum Operations directly, the State may bear the 

risks inherent in the exploration. In Reserved Areas awarded 

to Contractors, the Sta:, may similarly bear, totally or 

partially, the risks inherent in exploration. Except in 

Contracts for Reserved Areas the State may not in any manner
 

assume any risk in the exploration investments and opera

tions to be undertaken, nor for any unsuccessful effort with
 

regard to the same. Such policy will be established in the 

resDective Contracts.
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ARTICLE 12. - Distinct phases of exploration and development 

and production shall be established in Contracts. The 

Contractor shall present annually to the Ministry programs 

of investment and work. In case of noncompliance, the 

Contract shall establish the measures to be taken.
 

ARTICLE 13. - The area or areas of a contract of exploration
 

shall be adjusted to the grids system with the characteris

tics described in Annex "A" and delineated in Annex "B" of 

this Decree-Law.
 

The amount of total area awarded to each Contractor 

shall not be limited with regard to onshore territory and 

limited tc 2650 Km2 in the case of offshore territory, 

provided that the area granted in territory situated east if
 

meridian 8055'E and south of longitude 1005'N does not
 

exceed 350 Km
 

Except in special circumstances, the term of a Contract 

shall not exceed twenty-five (25) years. If special cir

cumstances are present, such as, for example, the necessity 

to develop a field in waters of great depth, or the develop

ment of a natural gas deposit, the Ministry, with the prior 

approval of the Government of the Republic, may authorize a 

greater term. 
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ARTICLE 14. - Contracts shall establish the obligation of
 

the Contractor to relinquish, in due time, part or parts of 

the Contract Area, in the manner, to the extent, and at such 

time as is stipulated in the same. If a Contractor dis

covers commercial quantities of Hydrocarbons he shall delin

eate and develop and produce the field with due diligence. 

ARTICLE 15. - In order to satisfy the internal consumption 

of Hydrocarbons within the Republic of Equatorial Guinea, 

the Contractor in addition to providing the State the share 

which corresponds to it according to the terms of a Contract 

shall be obligated, if requested to do so in writing by the 

State, to sell to the State such quantities of Hydrocarbons 

as may be required to satisfy the internal consumption of 

the Republic. The sales price will be stipulated in the 

respective contracts. The quantity of Hydrocarbons the 

Contractor would supply to satisfy the internal consumption 

of the country shall be calculated by multiplying the quan

tity of Hydrocarbons corresponding to the Contractor's 

production share for the period under consideration by a 

fraction, the numerator of which is the internal national 

consumption during the period, minus the quantity of Hydro

carbons rendered to the State by all Contractors and by all 

other means and the denominator of which is the quantity of 
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Hydrocarbons corresponding to the production share of all
 

Contractors during such period.
 

ARTICLE 16. - Contractors shall indemnify the State or other 

parties, individual or corporate which are damaged as a 

result of Petroleum Operations, be they caused by the Con

tractor, its subcontractors or any person which renders 

services to a Contractor. 

ARTICLE 17. - During the term of a Contract, the Contractor 

and its subcontractors, as the case may be, may import free 

from custom duties, consular fees and other import fees, the 

materials and equipment which are required for its Petroleum 

Operations and which are not available in the Republic. 

ARTICLE 18. - Materials and equipment brought into the 

country under the rules of temporary importation may be 

exported from the country free of all taxes, duties or levy. 
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CHAPTER III
 

TAXES 

ARTICLE 19; - Contractors are obligated to pay Income Tax, 

in accordance with the respective law and, in addition, to 
pay any other tax, duty or charge which is not expressly 

excluded by virtue of the present law or the respective 

Contract. 

ROYALTY
 

ARTICLE 20. - Contractor shall be obligated to pay a Royalty
 

of not less than ten percent (10%) of gross hydrocarbon 

production. The Contracts between the State and each one of
 

the Contractors shall establish the exact amount of the 

royalty. The method of payment, be it in kind or cash equi

valent, shall be stated to the Contractor by the Ministry 

prior to the due date.
 

OTHER PAYMENTS
 

ARTICLE 21. - The Contractors are obligated to make bonus 

payments and pay surface rentals in accordance with the 

conditions of their Contracts with the State.
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CHAPTER IV
 

ADDITIONAL CLAUSES
 

FIRST. - The Ministry of Industry, Mines and Energy is 

authorized to dictate the regulations that are necessary to 

correctly apply the present Decree-Law. Such regulations
 

shall be compatible with the present Decree-Law and with 

practices and techniques generally accepted by the petroleum
 

industry.
 

SECOND. - This Decree-Law shall be effective as of the date 

of its publication in the Official Gazette of the State. 

Given in the City of Malabo, the day of the 

month of of nineteen hundred and eighty-one. 

For a Better Guinea
 
Colonel Teodoro Obiang Nguema Mbasogo

President of the Supreme Military
 
Council
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PRODUCTION SHARING CONTRACT
 

between
 

THE REPUBLIC OF EQUATORIAL GUINEA
 

and
 

THIS CONTRACT, made and 	 entered into on this 

day of 	 , 198_ by and between THE REPUBLIC OF 

EQUATORIAL GUINEA (hereinafter sometimes referred to as the 

"STATE"), represented for purposes of this Contract by THE 

MINISTRY OF INDUSTRY, MINES, AND ENERGY of the REPUBLIC OF 

EQUATORIAL GUINEA (hereinafter referred to as the "MINISTRY"),
 

and
 

a corporation organized 	 and existing under the laws of 

(hereinafter referred asto "CON-

TRACTOR"), represented for purposes of this Contract by 

,_ its 

GOVERNMENT and CONTRACTOR hereinafter are referred to either 

individually as "Party" or co.lectively as "Parties". 

WI TN S SETH : 

WHEREAS, all Hydrocarbons existing within the territory 

of the Republic of Equatorial Guinea, including adjacent 

submerged lands, are national resources owned by the Repub

lic of Equatorial Guinea; and 



WHEREAS, the STATE wishes to promote the development of
 

Hydrocarbon deposits in and throughout the Contract Area and
 

CONTRACTOR desires to join and assist the STATE in accelerat

ing the exploration and development of the potential re

sources within the Contract Area; and 

WHEREAS, CONTRACTOR has the financial ability, techni

cal competence and professional skills necessary to carry 

out the Petroleum Operations hereinafter described; and 

WHEREAS, in accordance with the Hydrocarbon Law of the 

Republic of Equatorial Guinea, agreements 'in the- form of 

Production Sharing Contracts may be entered into between the 

STATE and foreign capital investors; 

THEREFORE, in consideration of the undertakings and 

covenants herein contained, the Parties hereby agree as 

follows: 

SECTION I
 

SCOPE AND DEFINITIONS
 

1.1 SCOPE
 

This Contract is a Production Sharing Contract. In 

accordance with the provisions herein contained, the
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MINISTRY shall be responsible for managing the Petro

leum Operations contemplated in this Contract.
 

CONTRACTOR shall:
 

(a) 	be responsible to the STATE for the execution of
 

the Petroleum Operations in accordance with the 

provisions of this Contract, and is hereby ap

pointed and constituted the exclusive company to 

conduct Petroleum Operations in the Contract Area 

for 	the term hereof; 

(b) 	 provide all necessary capital, machinery, equip

ment, technology and personnel necessary for the 

conduct of Petroleum Operations;
 

(c) 	bear the risk of Petroleum Operations Costs re

quired in carrying out Petroleum Operations and 

shall therefore have an economic interest in the
 

rapid development of the hydrocarbon deposits in 

the 	Contract Area. Such costs shall be included
 

in Petroleum Operations Costs recoverable as 

provided in Section VII.
 

During the term of this Contract the total production 

achieved in the conduct of the Petroleum Operations 
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shall be divided between the Parties in accordance with
 

the provisions of Section VII of this Contract.
 

1.2. 	DEFINITIONS
 

In this Contract, words importing the singular include
 

the plural and vice versa, and except where the context
 

otherwise indicates, shall have the meanings set forth 

in this Section. Words that are not defined herein,
 

but that are defined in the Hydrocarbon Law, shall have
 

the meanings set forth in the Hydrocarbon Law.
 

(a) 	Person means any individual, corporation, partner

ship, joint venture, association, trust, estate,
 

unincorporated organization of government or any 

agc ,cy or political subdivision thereof.
 

(b) 	Afiijiated Company or Affiliate of any specified 

Person means any other person directly or indi

rectly controlling or controlled by or under di

rect 	or indirect common control with such speci

fied 	Person. For the purposes of this definition,
 

"control" 'when used with respect to any specified 

Person means the power to direct, administer and 

dictate policies of such Person, through the 

ownership of fifty percent (50%) or more of such 
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Person's voting securities; and the terms "con

trolling" and "controlled" have meanings correla

tive 	to the foregoing.
 

(c) 	 Crude Oil means Hydrocarbons which are produced at 

the wellhead in liquid state at atmospheric pres

sure, asphalt and ozokerites and the liquid Hydro

carbons known as condensate obtained from Natural 

Gas by condensation or extraction by means of 

field separation units.
 

(d) 	 Natural Gas means all Hydrocarbons that at atmo

spheric conditions of temperature and pressure are 

in a gaseous phase. Included in this definition 

are wet mineral gas, dry mineral gas, wet gas and
 

residue gas remaining after the extraction process

ing or separation of liquid Hydrocarbons from wet
 

gas, 	as well as non-hydrocarbon gas or gases
 

produced in association with liquid or gaseous
 

Hydrocarbons. 

(e) 	Exploration Operations include geological studies; 

geophysical studies; aerial mapping; investiga

tions relating to the subsurface geology; strati

graphic test drilling; exploratory wells; and 

related activities such as drillsite preparation, 

surveying, and all work necessarily connected
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therewith, that is conducted in connection with 

exploration for Crude Oil and/or Natural Gas.
 

(f) 	Development and Production Operations means all
 

operations other than Exploration Operations
 

conducted to facilitate extraction and the pro

duction of Crude Oil and Natural Gas.
 

(g) 	Exploration Expenditures means direct expenditures
 

on Exploration Operations and overhead expenses
 

made 	 in connection with exploration of the Con

tract Area. These expenditures shall be deter

mined in accordance with the Accounting Procedure
 

attached hereto as Exhibit "C", but expenditures 

made 	 within the area of a Field after Commercial 

Discovery has been declared shall be excluded.
 

(h) Development and Production Expenditures means
 

direct expenditures on Development Operations and
 

general expenses made in connection with the
 

development of a Field, excluding expenditures
 

made 	 within the area of a Field before Commercial 

Discovery has been declared, all as determined in
 

accordance with the Accounting Procedure attached 

hereto as Exhibit "C". 

(i) 	 Petroleum Operations Expenditures means expendi

tures made and obligations incurred in carrying 
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out Petroleum Operations hereunder, determined in
 

accordance with the Accounting Procedure attached
 

hereto as Exhibit "C" and made a part hereof. 

(j) 	Barrel means a quantity or unit of Crude Oil equal 

to 158.9874 liters (forty-two (42) United States 

gallons) at a temperature of 15.56 degrees Centi

grade (sixty (60) degrees Fahrenheit) under one 

atmosphere of pressure.
 

(k) 	 Field means an area within the Contract Area, as 

designated by agreement between the MINISTRY and 

the CONTRACTOR, where a Commercial Discovery of 

Crude Oil or Natural Cas has been declared. 

(1) 	Well means any opening in the ground or seabed 

made or being made by drilling or boring, or in 

any 	 other manner, for the purpose of discovering 

and/or producing Crude Oil or Natural Gas, or for 

the injection of any fluid into an underground 

deposit, other than a seismic hole or a structure 

test 	hole or stratigraphic test hole.
 

(m) 	Commercial Discovery means a discovery of Hydro

carbons that, in the judgment of the MINISTRY and 

CONTRACTOR, can be produced commercially, based on 

consideration of all pertinent operating and
 

financial data.
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(n) Work Program means an itemized statement of the
 

Petroleum Operations to be carried out in the Con

tract Area as set forth in Section IV.
 

(o) 	Budget of Petroleum Operations Costs means the
 

estimate of the costs of all items included in the
 

Work Program.
 

(p) 	Calendar Year or Year means a period of twelve
 

(12) 	months commencing January 1 and ending on the
 

following December 31, according to the Gregorian 

Calendar.
 

(q) 	Contract Year means a period of twelve (12) con

s k,'utive months according to the Gregorian Cal

endar, counted from the Effective Date of this 

Contract or from the anniversary of such Effective
 

Date.
 

(r) 	Gross Receipts means the sum of all proceeds of 

sales and the monetary equivalent of the value of 

other dispositions of Hydrocarbons from the Con

tract Area in any given Calendar Year. 

(s) 	Income Tax means that tax levied on net income of 

CONTRACTOR pursuant to the Income Tax of The 

Republic of Equatorial Guinea dated October 27, 

1970, as amended.
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(t) 	 Calendar Quarter means a period of three consecu

tive hionths beginning January 1, April 1, July 1, 

or October 1 and ending March 3', June 30, Septem

ber 30 or December 31, respectively. 

(u) 	Effective Date means the date of the approval of 

this Contract by the STATE in accordance with the 

provisions of the applicable law. 

(v) 	 Foreign Exchange means currency acceptable to the 

Parties other than that of the Republic of Equa

torial Guinea.
 

(w) 	 Hydrocarbons Law means Decree-Law No. of 

, 1981, as amended. 

(x) 	Contract Area means the geographic territory of
 

the 	Republic of Equatorial Guinea the subject of 

this 	Contract. Such Contract Area is described in
 

Annex "A" and delineated in Annex "B" attached 

hereto and incorporated herein.
 

(y) 	 Royalty means percent (__) of all 

the annual gross production of the Crude Oil, free 

of all consumption of Hydrocarbons incidental to 

the Petroleum Operations of that year. 

(z) 	Maximum Efficient Rate means the maximum rate of 

production of Hydrocarbons in a Field, without 

excessive decline or loss of reservoir pressure,
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and 	 in accordance with the norms and practices of 

the petroleum industry and Section 6.4 of this
 

Contract.
 

SECTION II
 

TERM, TERMINATION, AND CANCELLATION
 

2.1 	 CONTRACTOR is authorized to conduct Exploration Opera

tions during an initial exploration period of three
 

(3) years, starting from the Effective Date. Two (2)
 

successive extensions of one (1) year each to the
 

initial exploration period shall be granted to CON-

TRACTOR ninety (90) calendar days after written appli

cation to the MINISTRY and subject to CONTRACTOR having
 

fulfilled its obligations hereunder for the preceding 

period and having submitted a Work Program for the 

period of extension with such application.
 

2.2 	 If at the end of the initial five (5) Contract Years, 

no Commercial Discovery has been made in the Contract 

Area, this Contract shall automatically terminate in 

its entirety. However, an extension of six (6) months 

may 	be granted by the MINISTRY in order that CONTRACTOR
 

may 	finish drilling and testing any Well actually being
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drilled or tested at the end of the fifth (5th) Con

tract 	Year.
 

2.3 	 If a Commercial Discovery is made within the Contract 

Area during the initial five (5) Contract Years, then 

the CONTRACTOR will immediately commence Development
 

and Production Operations in that particular portion of
 

the Contract Area. In other portions of the Contract
 

Area exploration may continue concurrently without
 

prejudice to the provisions of Section III regarding
 

the exclusion of areas.
 

2.4 	 Following Commercial Discovery, the extent of the whole
 

area capable of production of Hydrocarbons from the 

formation or formations identified shall be determined. 

The area so determined shall be converted automatically 

into 	 a Field with effect from the date of the declara

tion 	 of a Commercial Discovery. There shall be a 

Development and Production Operations period for each
 

Field that shall be twenty (20) years from the date of 

the decla.:ation of the Commercial Discovery in said
 

Field. In exceptional cases a greater term may be
 

granted in accordance with Article 13 of the Hydrocarbon 

Law. In the evenit of new Commercial Discoveries as a 
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result of new exploratory drillings in formations that 

underlie and overlie each other, such formations shall 

constitute a single Field, and the Field shall be 

defined or redefined as necessary to incorporate all 

underlying and overlying formations and their new 

effective date.
 

2.5 	 CONTRACTOR shall have the right to terminate this 

Contract totally or partially:
 

(a) 	 with respect to any part of the Contract Area 

other than a Field then producing or that prior 

thereto had produced Crude Oil or Natural Gas upon 

giving ninety (90) calendar days' written notice 

of its intention to do so; and 

(b) 	with respect to any Field then producing or that 

prior thereto had produced Crude Oil or Natural 

Gas, upon giving one hundred eighty (180) calendar 

days' written notice of its intention to do so. 

2.6 	 The STATE shall have the right to cancel this Contract 

upon giving thirty (30) calendar days' written notice 

cf its intention to do so, if CONTRACTOR: 

(a) 	fails to make any monetary payment required by law
 

or under this Contract for a period of thirty (30)
 

calendar days after the due date for such payment;
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(b) 	fails to comply with any other obligation that it
 

has assumed under this Contract;
 

(c) 	fails to comply with any acts, regulations, orders 

or instructions issued by the MINISTRY, or any 

governmental department or agency of the Republic 

of Equatorial Guinea; 

(d) 	suspends its payments under this Contract, becomes
 

bankrupt, or goes into liquidation because of
 

insolvency or makes a composition with its credi

tors; or
 

(e) 	has not commenced production from a Field within 

months of the date of the Commercial Dis

covery of said Field, or before the expiration of 

any 	extension granted by the MINISTRY.
 

2.7 	 If the circumstance or circumstances that result in 

cancellation under 2.6(a), (b), (c) or (e) are remedied
 

by CONTRACTOR within the thirty (30) calendar day 

period following the notice of termination as aforesaid,
 

then such termination shall not become effective.
 

2.8 	 If the circumstance or circumstances that would other

wise result in cancellation under 2.6(a), (b), (c) or 

(e) are the result of Force Majeure, then cancellation 
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shall 	not take place so long as Force Majeure continues
 

and 	 for such period thereafter as the MINISTRY may 

determine reasonable.
 

2.9 	The termination or cancellation of this Contract, for 

whatever reason, shall be without prejudice to the 

obligations incurred and not discharged by CONTRACTOR 

before the termination of this Contract. 

2.10 	In the event of cancellation pursuant to 2.6, the 

MINISTRY may require CONTRACTOR to continue for the 

account of the STATE Crude Oil or Natural Gas pro

duction activities until the right to continue such 

production has been transferred to another Person. 

2.11 	Within ninety (90) calendar days after the termination 

of this Contract, unless the MINISTRY has required an 

extension of this period, CONTRACTOR shall have the 

obligation to take any reasonably necessary action as 

directed by the MINISTRY, including the cessation or 

continuation of Petroleum Operations to prevent pollu

tion, environmental damage or a hazard to human life or 

third party property.
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SECTION III
 

EXCLUSION OF AREAS
 

3.1 	 On or before the end of the Contract 

Year, COYRACTOR shall surrender _ percent (__7) of 

the original Contract Area. 

3.2 	 On or before the end of the Contract Year, 

CONTRACTOR shall surrender an additional area equal to 

percent (_%) of the original total Contract 

Area. 

3.3 	 CONTRACTOR's obligations to surrender percentages of 

the original Contract Area under the preceding pro

visions shall not apply if the surface area of any 

Field or Fields declared a Commercial Discovery is 

greater than the maximum area CONTRACTOR is authorized 

to retain. In any case and at the end of the explora

tory phases, the CONTRACTOR is authorized to retain the
 

total surface areas declared to be Commercial Discover

ies.
 

3.4 	 With regard to the remaining portion of the Contract 

Area left after the mandatory surrenders as set forth 

in this Section III, CONTRACTOR shall maintain a rea

sonable exploration effort. 
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3.5 	 Upon at least thirty (30) days' written notice to the
 

MINISTRY prior to the end of the first Contract Year 

and similarly prior to the end of any succeeding Con

tract Year, CONTRACTOR may surrender any portion of the 

Contract Area, and such portion shall then be credited 

against that portion of the Contract Area which CON-

TRACTOR is next required to surrender under the provi

sions 	of Subsections 3.1 and 3.2 hereof.
 

3.6 	 CONTRACTOR shall notify the MINISTRY sixty (60) days 

prior to the date of surrender of the description and 

area of the portion to be surrendered. The individual 

portions of the areas being surrendered shall be rec

tangular in shape and contiguous. 

3.7 	 CONTRACTOR shall plug and abandon all Wells on the area
 

to be surrendered in accordance with generally accepted
 

oilfield practices.
 

3.8 	 No surrender made in accordance with this Section III 

shall relieve CONTRACTOR or its surety of the obligation 

to make payments due as a result of surface rentals, or 

due 	 and payable as a result of exploration and devel

opment activities.
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SECTION IV
 

WORK PROGRAM AND EXPENDITURES
 

4.1 	 CONTRACTOR ,-;hall commence Petroleum Operations here

under not later than ninety (90) calendar days after 

the Effective Date.
 

4.2 	 CONTRACTOR shall be entitled to employ any person 

qualified in the judgment of CONTRACTOR to undertake on 

its behalf such geological and geophysical surveys, 

drillings or similar investigations as it may decide to 

undertake. Any subcontractor retained by CONTRACTOR 

shall have the necessary professional experience to 

perform the task to be assigned and shall be required, 

by written agreement with CONTRACTOR, to abide by all
 

relevant terms of this Contract and all applicable laws
 

and 	 regulations of the Republic of Equatorial Guinea. 

CONTRACTOR within thiz.ty (30) calendar days shall
 

advise the MINISTRY of the name and address of any 

subcontractor retained.
 

4.3 	 CONTRACTOR shall undertake during the first three (3) 

Contract Years to carry out the following Work Program: 

FIRST CONTRACT YEAR: and to 

make Exploration Expenditures of not less 

than U.S. $ 

-17



SECOND CONTRACT YEAR: and to 

make Exploration Expenditures of not less 

than U.S. $ 

THIRD CONTRACT YEAR: 	 and to 

make 	 Exploration Expenditures of not less 

than 	U.S. $ 

If during any Contract Year CONTRACTOR should expend 

more 	than the required minimum annual Exploration
 

Expenditures, the CONTRACTOR may subtract an amount 

equal to the excess amount spent from the required min

imum Exploration Expenditures for the succeeding Con

tract 	Years.
 

Compliance with the required minimum Exploration Expen

ditures for a given Contract Year shall not absolve
 

CONTRACTOR of its obligation to comply with the re

quired minimum Work Program for that Contract Year. 

4.4 	As a condition precedent to the effectiveness of this 

Contract CONTRACTOR shall provide a security by means 

of a bank guarantee acceptable to the MINISTRY cor

responding to the total minimum Exploration Expendi

tures for the first three (3) Contract Years as set 

-18



forth in Section 4.3 hereof. Upon prior confirmation 

by the outside independent auditors of the expenses 

incurred, the security shall be reduced annually to the
 

extent that the CONTRACTOR has spent the corresponding 

minimum amounts fixed in Section 4.3 hereof. If CON-

TRACTOR extends the period for Exploration Operations 

pursuant to Section 2.1 hereof, then CONTRACTOR shall 

provide a security by means of a bank guarantee accept

able to the MINISTRY corresponding to the total minimum 

Exploration Expenditures required for each such exten

sion as agreed by the CONTRACTOR and MINISTRY. If at 

the end of the period of the phases for Exploration 

Operations, including any extension thereof made pur

suant to Section 2.1 hereof, or upon the date of termi

nation of this Contract, whichever first occurs, CON-


TRACTOR has not expended sums at least equal to the 

respective total minimum Exploration Expenditures
 

required in Section 4.3 hereof, the balance of the 

security corresponding to the unexpended minimum Explo

ration Expenditures automatically shall be paid to the
 

MINISTRY.
 

4.5 Ninety (90) calendar days prior to the beginning of 

each Calendar Year or at such other time as otherwise
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mutually agreed by the Parties, CONTRACTOR shall pre

pare and submit for approval to the MINISTRY a Work 

Program and Budget of Petroleum Operations Costs for 

the Contract Area setting forth the Petroleum Opera

tions CONTRACTOR proposes to carry out during the
 

ensuing Calendar Year. Approval by the MINISTER of the
 

proposed Work Program and Budget of Petroleum Opera

tions Costs will not be unreasonably withheld or delayed.
 

4.6 	 It is recognized by the Parties that the details of a 

Work Program may require changes in the light of un

foreseen circumstances and nothing herein contained 

shall limit the right of CONTRACTOR to make such changes, 

provided such changes do not alter the general objec

tives of the Work Program. 

4.7 	 The Parties further recognize that in the event of an 

emergency or extraordinary circumstances requiring 

immediate action, either Party may take all actions it 

deems proper or advisable to protect its interests and 

those of its employees and any costs so incurred by 

CONTRACTOR shall be included in the Petroleum Opera

tions Costs. Costs incurred by CONTRACTOR related to 

cleaning up pollution or damage caused by CONTRACTOR 

shall not be included in Petroleum Operations Costs.
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4.8 	 Within ninety (90) calendar days after the expiration 

of a 	Calendar Year, CONTRACTOR shall submit to the
 

MINISTRY detailed accounts showing the Exploration
 

and/or Production Expenditures CONTRACTOR has incurred
 

during the past Calendar Year. The accounts shall be
 

certified by an independent outside accountant accep

table to both Parties. It is understood that the 

MINISTRY retains the authority to review and audit
 

occasionally CONTRACTOR's books with respect to Petro

leum Operations conducted hereunder. Such audit right
 

will terminate two years after closure of the subject 

year' s accounts. Any exceptions to CONTRACTOR' s ac

counts must be officially communicatd to the CONTRACTOR
 

within three years of the closure of the subject year's
 

accounts.
 

SECTION V
 

CONDUCT OF PETROLEUM OPERATIONS BY CONTRACTOR
 

5.1 	 CONTRACTOR shall conduct the Petroleum Operations dili

gently and in accordance with generally accepted stand

ards of the petroleum industry designed to enable 

production at the Maximum Efficient Rate of Crude Oil 

and Natural Gas. CONTRACTOR shall ensure that all 

equipment, plant and installations used by CONTRACTOR 
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comply with generally accepted engineering norms and 
are of proper and accepted construction and are kept in
 

optimal working order.
 

5.2 CONTRACTOR shall in particular take all steps neces

sary:
 

(a) To ensure that Crude Oil 
or Natural Gas discovered
 

and produced within the Contract Area does not 
escape or is not in any other way wasted.
 

(b) to prevent damage to adjoining or adjacent Crude
 

oil or Natural Gas-bearing strata,
 
(c) to prevent the nonintentional entrance of water 

through Wells to Crude Oil or Natural Gas-bearing 

strata,
 

(d) to prevent damage to adjoining or adjacent water

bearing strata.
 

(e) to conduct all 
Petroleum Operations under this
 
Contract in accordance with applicable law and 
regulations and in a manner that does not conflict
 
with obligations imposed on the Republic of Equa
torial Guinea by international law.
 

(f) to 
take necessary precautions for protection of
 
navigation and fishing and to prevent pollution of
 

the sea or rivers.
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(g) 	 to indemnify, defend and save the STATE harmless 

against all claims, losses and damage of any 

nature whatever, including without limitation,
 

claims for loss or damage to property or injury to
 

persons caused by, or resulting from, any opera

tion in the Contract Area conducted by or on 

behalf of CONTRACTOR; provided that the CONTRACTOR 

shall not be held responsible to the STATE under 

this 	 subsection for any loss, claim, damage, or 

injury caused by, or resulting from any negligent
 

action of personnel of the STATE or the Republic
 

of Equatorial Guinea.
 

(h) to drill diligently and produce a Field in order
 

to protect the interests of the Republic of Equa

torial Guinea against losses of production which
 

result from producing said Field from outside the
 

Contract Area or, in lieu thereof, with the con

sent of the MINISTRY, to pay a sum determined by 

the MINISTRY as adequate compensation to the
 

Republic of Equatorial Guinea for the loss or lack
 

of production from said Field.
 

5.3 	 Natural Gas which CONTRACTOR does not utilize in its 

own operations in the Contract Area, or sell, shall be
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reinjected into the subsurface structure. The MINISTRY
 

may, nevertheless, authorize the flaring of Natural Gas
 

for periods of relatively short duration during pro

duction tests, and in cases in which the flaring of
 

relatively small quantities of Natural Gas 
as a neces

sary part of Crude Oil production is in accordance with
 

good practice within the petroleum industry, or when
 

the existing technical and financial circumstances
 

require the flaring of Natural Gas.
 

5.4 If the MINISTRY reasonably deteraines that any works or
 

installations erected by CONTRACTOR or any operations
 

undertaken by CONTRACTOR endanger Persons 
or third
 

party property or cause pollution or harm marine life
 

to an unacceptable degree, the MINISTRY will order the
 

CONTRACTOR to take opportune remedial measures within a
 

reasonable period established by the MINISTRY and to 

repair any damage to the environment. If the MINISTRY 

deems it necessary, it also will order CONTRACTOR to 

discontinue the Petroleum Operations in whole inor 

part until CONTRACTOR has taken such remedial measures
 

or has repaired any damage. 

-24



5.5 	 To ensure that CONTRACTOR shall meet its obligations to
 

third parties or to government agencies that might
 

arise in the event of damage or injury (including 

environmental damage or injury) caused by Petroleum 

Operations, notwithstanding the damage is accidental, 

CONTRACTOR shall maintain in force a third party lia

bility insurance policy, the issue, coverages and terms 

of which are approved in writing by the MINISTRY prior 

to the Effective Date. To the extent such third party 

liability insurance is unavailable, or is not obtained, 

or does not cover part or all of any claim or damage 

caused by or resulting from Petroleum Operations, 

CONTRACTOR shall remain wholly responsible and shall 

defend, indemnify and hold harmless the MINISTRY and 

the STATE. 

5.6 	 If, after the Effective Date of this Contract, others 

are granted permits or licenses within the Contract 

Area concerning the exploration/production of any 

minerals or other substances other than Crude Oil or 

Natural Gas, CONTRACTOR shall use his best efforts to 

avoid obstruction or interference with such licensees'
 

operations within the Contract Area. The MINISTRY 

shall use its best efforts to ensure that operations of
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third parties do not obstruct CONTRACTOR's Petroleum
 

Operations within the Contract Area.
 

5.7 	 CONTRACTOR shall provide acceptable working conditions,
 

living accommodations on offshore installations, and
 

access to medical attention and nursing care for all
 

personnel employed by it or its subcontractors in Pet

roleum Operations.
 

5.8 	 CONTRACTOR's Well design and conduct of drilling,
 

including but not limited to CONTRACTOR's casing,
 

cementing and drilling programs shall be in accordance
 

with 	generally accepted industry practice.
 

5.9 	 Every Well shall be identified by a number, which
 

number shall be shown on maps, plans and similar rec

ords that CONTRACTOR is required to keep. The MINISTRY
 

shall at once be notified of any change of the identi

fication numbers.
 

5.10 No Well shall be drilled through any vertical boundary
 

of the Contract Area. A directional Well drilled under
 

the Contract Area from a surface location on nearby
 

land not covered by the Contract shall be deemed to
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have the same effect for all purposes of the Contract 

as a Well drilled from a surface location on the Con

tract Area. In such circumstances and for purposes of 

this Contract, production of Crude Oil or Natural Gas
 

from the Contract Area through a directional Well 

surfaced on nearby land, or drilling or reworking of 

any such directional Well, shall be considered produc

tion or drilling or reworking operations (as the case 

may be) on the Contract Area for all purposes of this 

Contract. Nothing contained in this paragraph is 

intended or shall be construed as granting to the 

CONTRACTOR any leasehold interests, licenses, ease

ments, or other rights which the CONTRACTOR may have to
 

acquire lawfully under the Hydrocarbon Law or from the 

MINISTRY or third parties. 

5.11 Before commencing any work on drilling of any Well 

covered by a Work Program and Budget of Operating Costs
 

or recommencing work on any Well on which work has been
 

discontinued for more than six (6) months, CONTRACTOR
 

shall give the MINISTRY seven (7) days' written notice.
 

5.12 Subject to the provisions of Subsection 2.10, before 

abandoning any prior Commercial Discovery CONTRACTOR
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shall give ninety (90) days' notice to the NINISTRY of 

its 	intention to abandon. Upon receipt of such notice,
 

the 	MINISTRY may elect to assume operation of the Well 

or Wells proposed for abandonment. Failure to so elect
 

by notice to the CONTRACTOR in writing within the 

aforementioned ninety (90) day period shall be deemed 

approval of the CONTRACTOR's proposal to abandon. 

5.13 	CONTRACTOR shall securely plug any Well that it intends
 

to abandon to prevent pollution, subsea damage and 

possible damage to the deposit.
 

SECTION VI
 
RIGHTS AND OBLIGATIONS OF THE PARTIES,
 

DETERMINATION OF PRODUCTION LEVELS
 

6.1 	 Subject to the provisions of paragraphs (e) and (f) of 

Subsection 6.2 of this Section VI:
 

6.2 	 CONTRACTOR shall:
 

(a) 	advance all necessary funds and purchase or lease
 

all material, equipment and supplies required to
 

be purchased or leased in connection with the 

Petroleum Operations;
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(b) 	 furnish all technical aid, including foreign per

sonnel, required for the performance of the Petro

leum 	Operations;
 

(c) 	furnish all such other funds for the performance 

of the Petroleum Operations as may be required, 

including payment to foreign entities that perform 

services as subcontractors;
 

(d) 	retain control to all leased property paid for
 

with Foreign Exchange and brought into the Repub

lic of Equatorial Guinea under the rules of tem

porary importation, and as such, shall be entitled
 

to freely remove same from the Republic of Equa

torial Guinea in accordance with the law of Hydro

carbons;
 

(e) 	have the right to sell, assign, transfer, convey
 

or otherwise dispose of any part or all of the 

rights and interests under this Contract to any 

Affiliated Company with the prior written consent 

of the MINISTRY, which consent shall not be unrea

sonably withheld;
 

(f) 	have the right to sell, assign, transfer, convey
 

or otherwise dispose of all or any part of its 

rights and interests under this Contract to parties
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other than Affiliated Companies with the prior
 

written consent of the STATE;
 

(g) 	have the right at all times of ingress and egress 

from the Contract Area and any facilities used in 

the Petroleum Operations, wherever located;
 

(h) 	have the right to use and have access to, and the 

MINISTRY shall furnish to CONTRACTOR, all geolo

gical, geophysical, drilling, Well, production and 

other information held by the MINISTRY or by any 

other governmental agency or enterprise, or enter

prise in which the STATE participates, relating to 

the Contract Area, including Well location maps; 

(i) 	submit in suitable form to the MINISTRY copies of 

all such original geoJ.ogical, geophysical, drill

ing, 	 well, production and other data, reports, 

interpretations and maps, and cuttings of all 

samples that have been obtained or compiled during
 

the 	term hereof; 

(j) 	make all reasonable efforts to employ and train 

citizens of the Republic of Equatorial Guinea in 

the Petroleum Operations, and if no citizens can 

be found with sufficient skill and technical 

qualifications to accept employment, CONTRACTOR 

may employ non-citizens. CONTRACTOR shall make 
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similar requirements of any subcontractor. At 

intervals of not more than one year CONTRACTOR 

shall submit to the MINISTRY reports detailing the
 

personnel employed and their residence when em

ployed. The MINISTRY may require that CONTRACTOR
 

establish a program to train personnel of the 

MINISTRY and citizens of the Republic of Equa

torial Guinea to undertake skilled and technical 

jobs in the Petroleum Operations. Costs and 

expenses of training citizens of Equatorial Guinea 

for 	employment in CONTRACTOR's operations, as well 

as costs and expenses for a program of training 

for the MINISTRY's personnel, shall be included in
 

Operating Costs.
 

(k) 	appoint an authorized representative for the
 

Republic of Equatorial Guinea with respect to this
 

Contract, who shall have an office in Malabo; 

(1) 	give preference to goods and services that are
 

produced in the Republic of Equatorial Guinea or 

rendered by citizens of the Republic of Equatorial
 

Guinea, provided such goods and services are
 

offered at equally advantageous conditions with 

regard to quality, price, and immediate availabi

lity in the quantities required;
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(m) pay to the STATE the Income Taxes imposed on it 

pursuant to the Income Tax Laws of the Republic of
 

Equatorial Guinea;
 

(n) 	pay to the STATE the Royalty imposed upon it 

pursuant to the terms and conditions of this 

Contract;
 

(o) 	except as provided in Section 7.10 hereof, have 

the right during the term hereof to freely lift, 

dispose of and export its share of Crude Oil, and 

retain abroad the Foreign Exchange proceeds ob

tained therefrom.
 

6.3 	 The MINISTRY shall:
 

(a) 	except with respect to CONTRACTOR's obligation to
 

pay Income Tax as set forth at paragraph 6.2(o) of
 

this Section VI, assume and discharge other taxes 

to which CONTRACTOR would otherwise be subject, 

including transfer tax, import and export duties 

on materials, equipment and supplies brought into
 

the 	Republic of Equatorial Guinea by CONTRACTOR, 

its 	contractors and subcontractors; exactions in 

respect of property, capital, net worth, opera

tions, remittances or transactions (whether ex

acted directly or by the requirement of stamp 
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taxes on documents or the use of sealed paper), 

including any tax or levy on or in connection with 

operations performed hereunder by CONTRACTOR. The 

MINISTRY shall not be obliged to pay CONTRACTOR's
 

Royalty, Income Tax, nor taxes on tobaccos, liquor
 

and personnel income tax; nor shall it be obliged
 

to pay the Income Tax and other taxes not listed 

in the preceding sentence payable by contractors
 

and subcontractors. The obligations of the MINI-

STRY hereunder shall be deemed to have been com

plied with by the delivery to CONTRACTOR within 

one hundred and twenty (120) calendar days after
 

the end of each Calendar Year, of documentary
 

proof in accordance with fiscal laws of the Repub

lic of Equatorial Guinea that liability for the 

above mentioned taxes has been satisified, except 

that with respect to any of such liabilities that 

CONTRACTOR may be obliged to pay directly, the
 

MINISTRY shall reimburse it within sixty (60)
 

calendar days after receipt of invoice therefor.
 

The MINISTRY shall be consulted prior to payment 

of such taxes by CONTRACTOR or by any other party 

on CONTRACTOR's behalf;
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(b) 	 otherwise assist and expedite CONTRACTOR's execu

tion of the Work Program by supplying or otherwise
 

making available all necessary visas, work per

mits, import licenses, and rights of way and 

easements as may be required by CONTRACTOR or its 

subcontractors and made available from the re

sources under the MINISTRY's control;
 

(c) 	have title to all original data resulting from the 

Petroleum Operations including but not limited to 

geological, geophysical, petrophysical, engineer

ing, well logs and completion, status reports, 

samples and any other data that CONTRACTOR may 

compile or obtain during the term hereof; pro

vided, however, that CONTRACTOR may retain copies 

of such data and further provided that such data 

shall not be disclosed to third parties without 

the consent of CONTRACTOR while this Contract
 

remains in force. However, for the purpose of
 

obtaining new offers, the MINISTRY may show any 

other party geophysical and geological data with 

respect to that part or parts of the Contract Area
 

adjacent to the area of such new offers.
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6.4 Determination of Production Levels:
 

CONTRACTOR shall produce Crude Oil from the Contract 

Area at the Maximum Efficient Rate. CONTRACTOR and 

MINISTRY shall conduct a review of CONTRACTOR's produc

tion programs prior to the commencement of production 

from any Field and establish at that time by agreement 

the Maximum Efficient Rate and the production rate for 

Natural Gas and the dates on which the Maximum Effi

cient Rate and the production rate for Natural Gas will
 

be reviewed and established in the future. In the case
 

of Natural Gas, the production level shall not be less
 

than that required to satisfy any contracts then in 

existence for the sale of Natural Gas.
 

SECTION VII
 

RECOVERY OF OPERATING COSTS, SHARING OF
 

PRODUCTION, AND HANDLING OF PRODUCTION
 

(Please note that the percentages designated as
 

rates of return and respective production shares
 

of the Parties in this Section VII are given only
 

as examples. The percentages applicable in any 

specific Contract shall be the subject of nego

tiation between the STATE and the CONTRACTOR. ) 
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CRUDE OIL:
 

7.1 	 The respective production shares of the STATE and the 

CONTRACTOR shall be determined in accordance with the 

definitions and procedures set forth in this Section 

VII. 

7.2 	 After making Royalty payments to the STATE, CONTRACTOR 

shall be entitled to recover all Petroleum Operations
 

Costs out of the sales proceeds or other disposition of
 

Crude Oil produced and saved hereunder and not used in 

Petroleum Operations. Any Crude Oil remaining after
 

making the Royalty payments to the STATE and after all 

Petroleum Operations Costs are recovered by CONTRACTOR
 

shall be referred to he,:einafter as "Net Crude Oil." 

Net Crude Oil shall be shared between the STATE and the 

CONTRACTOR in accordance with the procedures outlined 

below, which are designed to ensure total cost recovery
 

by CONTRACTOR, followed by an escalation of the STATE's
 

share based on increases in the CONTRACTOR's pre-tax
 

rate 	of return, as illustrated in the following table: 
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CONTRACTOR's 
 Total 
 Total
Pre-Tax 
 GOVERNMENT Share 
 CONTRACTOR Share
Rate of Return 
 (% of Net Crude Oil) (%of Net Crude Oil) 

Up to 30% 0% 100%
 

Greater than 30%
 
to 40% 
 40% 
 60%
 

Greater than 40%
 
to 50% 
 60% 
 40%
 

Greater than 50% 
 80% 
 20%
 

7.3 In order to determine STATE's share of Net Crude Oil,
 

it shall first be necessary to calculate Net Cash Flow
 

from Petroleum Operations ("Net Cash Flow"). 
 Net Cash
 

Flow for any given Calendar Year shall be determined by
 

subtracting Royalty Payments and Petroleum Operations
 

Costs from Gross Receipts.
 

7.4 In order to calculate the STATE's Share of Net Crude 

Oil produced from the Contract Area, there are hereby 

established three (3) accounts: First Share Account
 

("FSA"); Second Share Account ("SSA",); and Third Share 

Account ("TSA").
 

First Share Account
 

a. For purposes of the calculation to be made
 

for the First Share Account, the following
 

formula shall be used:
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FSA(Y) = FSA(Y-l) (1 + .30 + i) + NCF(Y)
 

Where: FSA = First Share Account 

Y = the Calendar Ycar in question 

NCF = Net Cash Flow 

i = the percentage change for the Calendar 
Year in question in the index of U.S. 
Consumer prices as reported for the 
first time in the monthly publication 
"International Financial Statistics" of 
the International Monetary Fund. 

b. 	 In any Calendar Year in which FSA(Y) is
 

negative, the STATE's share of Net Crude Oil
 

determined with reference to the First Share 

Account shall be zero.
 

C. 	 In any Calendar Year in which FSA(Y) becomes 

positive, the CONTRACTOR for purposes of this 

section shall be deemed to have earned a 

pre-tax rate of return that is equal to or 

greater than thirty percent (30%), and the 

STATE's share of Net Crude Oil determined 

with reference to the First Share Account 

shall be an amount of Net Crude Oil the value 

of which is equal to forty percent (40%) of 

FSA(Y).
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d. 	 In any Calendar Year immediately subsequent
 

to a Calendar Year in which FSA(Y) becomes
 

positive, for purposes of applying the for

mula set forth in subsection a. of this
 

Section 7.4.1, FSA(Y-l) shall be equal to
 

zero.
 

7.4.2 Second Share Account
 

a. 	 For purposes of the calculation to be made
 

for the Second Share Account, the following
 

formula shall be used:
 

SSA(Y) = SSA(Y-l)(1+.40 + i) + ( NCF(Y) - GS I(Y) ) 

Where: SSA = Second Share Account 

Y = the Calendar Year in question 

NCF = Net Cash Flow 

GS I = STATE Share of Net Crude Oil deter
mined with reference to the First Share 
Account 

i = the percentage change for the Calendar 
Year in question in the index of U.S. 
consumer prices as reported for the
 
first time in the monthly publication 
"International Financial Statistics" of 
the International Monetary Fund.
 

b. 	 In any Calendar Year in which SSA(Y) is 

negative, the STATE's share of Net Crude Oil 
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determined with reference to the Second Share
 

Account shall be zero.
 

c. 	 In any Calendar Year in which SSA(Y) becomes 

positive, the CONTRACTOR for purposes of this
 

section shall be deemed to have earned a
 

pre-tax rate of return that is equal to or 

greater than forty percent (40%), and the 

STATE's share of Net Crude Oil determined 

with reference to the Second Share Account 

shall be an amount of Net Crude Oil the value 

of which is equal to thirty-three and one

third 	percent (33-1/3%) of SSA(Y).
 

d. 	 In any Calendar Year immediately subsequent 

to a 	Calendar Year in which SSA(Y) becomes
 

positive, for purposes of applying the for

mula set forth in subsection a. of this
 

Section 7.4.2, SSA(Y-l) shall be equal to
 

zero.
 

7.4.3 Third Share Account
 

a. 	 For purposes of the calculation to be made 

for the Third Share Account, the following 

formula shall be used:
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TSA(Y) = TSA(Y-I)(l+.50 + i) + ( NCF(Y) - GS I(A) -


GS II(Y) )
 

Where: TSA = Third Share Account 

Y = the Calendar Year in question 

NCF = Net Cash Flow 

GS I = STATE share of Net Crude Oil determined 
with reference to the First Share Account. 

GS II = STATE Share of Net Crude Oil determined 
with reference to the Second Share Account 

i = the percentage change for the Calendar 
Year in question in the index of U.S. 
consumer prices as reported for the 
first time in the monthly publication 
"International Financial Statistics" of 
the International Monetary Fund. 

b. 	 In any Calendar Year in which TSA(Y) is 

negative, the STATE's share of Net Crude Oil 

determined with reference to the Third Share 

Account shall be zero.
 

c. 	 In any Calendar Year in which TSA(Y) becomes 

positive, the CONTRACTOR for purposes of this 

section shall be deemed to have earned a 

pre-tax rate of return that is equal to or 

greater than fifty percent (50%), and the 

STATE's share of Net Crude Oil determined 

with reference to the Third Share Account 
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shall 	be an amount of Net Crude Oil the value
 

of which 	 is equal to fifty percent (50%) of 

TSA(Y).
 

d. 	 In any Calendar Year immediately subsequent
 

to a Calendar Year in which TSA(Y) becomes
 

positive, for purposes of applying the for

mula set forth in subsection a. of this
 

Section 7.4.3, TSA(Y-l) shall be equal to
 

zero.
 

7.4.4 	 Total STATE Share.
 

The total STATE Share of Net Crude Oil in any
 

Calendar 	 Year shall be the sum of the STATE Share 

of Net Crude Oil determined with reference to the
 

First Share Account, the Second Share Account and
 

the 	 Third Share Account for such Calendar Year. 

7.5 	 CONTRACTOR, if so directed by the STATE, shall be
 

obligated to market all Crude Oil produced and saved 

from the Contract Area subject to the provisions here

inafter set forth.
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7.6 	 Except as provided in paragraph 7.10, CONTRACTOR shall
 

*be entitled to take and receive and freely export its
 

share of Net Crude Oil.
 

7.7 	 Title to the CONTRACTOR's share of Crude Oil under this
 

Section VII, as well as to that portion of Crude Oil
 

exported and sold to recover Operating Costs, shall
 

pass to CONTRACTOR at the wellhead.
 

7.8 	 If the STATE elects to take any of its share of Crude 

Oil in kind, it shall so notify CONTRACTOR in writing 

not less than ninety (90) days prior to the commence

ment of each semester of each Calendar Year specifying 

the quantity that it elects to take in kind, such 

notice to be effective for the ensuing semester of that 

Calendar Year (provided, however, that such election 

shall not interfere with the proper performance of any 

Crude Oil sales agreement for Crude Oil produced within 

the Contract Area that CONTRACTOR has executed prior to 

the notice of such election). Failure to give such 

notice shall be conclusively deemed to evidence the 

election not to take in kind. Any sale of the STATE's 

portion of Crude Oil shall not be for a term of more 

than one Calendar Year without the STATE's consent. 
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7.9 	 If the STATE elects not to take and receive in kind the
 

STATE's share of production, then the STATE may direct 

the CONTRACTOR to market or itself buy the STATE's
 

share of production, whichever CONTRACTOR shall elect
 

-to do; provided, however. t/he pricr paid th STATE for 

its share of production shall not be less than the 

market price determined in accordance with Section VIII 

hereof. CONTRACTOR shall pay the STATE for the STATE's
 

share of the production on a quarterly basis, such
 

payment to be made within thirty (30) calendar days of 

the 	end of the quarter in which the production oc

curred.
 

7.10 	In addition to the STATE's production share in accordance
 

with the terms of this Contract, CONTRACTOR is obligated
 

to sell to the STATE, if requested in writing, the 

quantities of Hydrocarbons that the STATE requires to 

satisfy the requirements of internal consumption of the 

country. The sales price shall be stipulated in the 

respective Contract. The quantity of Hydrocarbons that
 

the 	 CONTRACTOR shall supply to satisfy the internal 

consumption of the country shall be calculated by 

multiplying the quantity of Hydrocarbons equal to the 

CONTRACTOR's production share during the period under 
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consideration, by a fraction, the numerator of which is
 

t.he internal consumption of the country during the 

period, minus the quantity of Hydrocarbons rendered to 

the STATE by all contractors and by any other means, 

and the denominator of which is the production share of
 

all contractors during that period.
 

NATURAL GAS:
 

7.11 Should the STATE and CONTRACTOR consider that the
 

processing and utilization of Natural Gas is economical
 

and choose to participate in the processing and utili

zation thereof, in addition to that used in secondary
 

recovery operations, then the construction and instal

lation of facilities for such processing and utiliza

tion shall be carried out pursuant to an approved Work
 

Program. 

7.12 	 In the event that CONTRACTOR considers that the pro

cessing and utilization of Natural Gas is not economi

cal, the STATE may choose to take and utilize such 

Natural Gas that wou'd otherwise be flared; all costs 

of taking and handling will be for the sole account and 

risk 	of the STATE.
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SECTION VIII
 

VALUATION OF CRUDE OIL
 

8.1 	 Crude Oil sold to third parties shall be valued as 

follows:
 

(a) 	All Crude Oil taken by CONTRACTOR, including its
 

share and the share for the recovery of Petroleum 

Operations Costs and sold to third parties shall
 

be valued at the net realized price f.o.b. Repub

lic of Equatorial Guinea received by CONTRACTOR 

for such Crude Oil. 

(b) 	 All of the STATE's Crude Oil taken by CONTRACTOR 

and sold to third parties shall be valued at the 

net 	realized price f.o.b. Republic of Equatorial
 

Guinea received by CONTRACTOR for such Crude Oil. 

(c) 	The MINISTRY shall be duly advised before the 

sales referred to in paragraphs (a) and (b) of 

this 	subsection are made, except for sale of
 

CONTRACTOR's share of Crude Oil.
 

(d) 	Subject to any existing Crude Oil sales agreement,
 

if a 	 more favorable net realized price is avail

able 	to the STATE for the Crude Oil referred to in
 

paragraphs (a) and (b) of this subsection, except 

CONTRACTOR's share of Crude Oil, then the MINISTRY 
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shall so advise CONTRACTOR in writing not less 

than 	ninety (90) calendar days prior to the com

mencement of the deliveries under the STATE's pro

posed sales contract. Forty-five (45) calendar
 

days prior to the start of such deliveries, CON-


TRACTOR shall notify the MINISTRY regarding CON-

TRACTOR's intention to meet the more favorable net
 

realized price in relation to the quantity and
 

period of delivery concerned in said proposed
 

sales contract. In the absence of such notice the
 

STATE shall market said Crude Oil.
 

(e) 	The STATES's marketing of such Crude Oil as referred 

to in paragraph (d) of this subsection shall 

continue until forty-five (45) calendar days after 

the STATE's net realized price on said Crude Oil 

becomes less favorable. CONTRACTOR's obligation 

to market said Crude Oil shall not apply until 

after the MINISTRY has given CONTRACTOR at least
 

forty-five (45) calendar days advance notice that
 

the STATE does not desire to continue such sales.
 

As long as the STATE is marketing the Crude Oil 

referred to above it shall account to CONTRACTOR, 

on the basis of the more favorable net realized 

price.
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8.2 	 Crude Oil sold to other than third parties shall be
 

valued as follows:
 

(a) 	by using the weighted average per unit price
 

received by CONTRACTOR and the STATE from sales to
 

third parties, net of commissions and brokerages
 

paid in relation to such third party sales, during
 

the three (3) months preceding such sale, adjusted
 

as necessary for quality, grade and gravity, and
 

taking into consideration any special circum

stances with respect to such sales.
 

(b) 	if no such third party sales have been made during
 

such period of time, then on the basis used to
 

value Crude Oil of similar quality, grade and 

gravity and taking into consideration any special 

circumstances with respect to sales of such simi

lar Crude Oil. 

8.3 	 Third party sales referred to in this section shall
 

mean sales by CONTRACTOR to purchasers independent of 

CONTRACTOR, that is purchasers with whom (at the time 

the sale is made) CONTRACTOR has no contractual inter

est involving directly or indirectly any joint interest.
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8.4 	 Commissions or brokerages incurred in connection with
 

sales to third parties, if any, shall not exceed the
 

customary and prevailing rate.
 

8.5 	 During any given Calendar Year, the handling of produc

tion (i.e. the implementation of the provisions of
 

Section VII hereof) and the proceeds thereof shall be 

provisionally dealt with on the basis of the relevant 

Work Program and Budget of Petroleum Operations Costs
 

based upon estimates of quantities of Crude Oil to be 

produced, of internal consumption in the Republic of 

Equatorial Guinea, of marketing possibilities, of
 

prices and other sale conditions as well as of any 

other relevant factors. Within thirty (30) calendar 

days 	after the end of said given Calendar Year, adjust

ments and cash settlements between the Parties shall be 

made 	 on the basis of the actual quantities, amounts and 

prices involved, in order to comply with the provisions
 

of this Contract.
 

8.6 	 In the event the Petroleum Operations involve the 

segregation of Crude Oils of different quality and/or 

grade and if the Parties do not otherwise mutually 

agree:
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(a) 	any and all provisions of this Contract concerning
 

valuation of Crude Oil shall separately apply to
 

each segregated Crude Oil;
 

(b) 	each Crude Oil produced and segregated in a given 

year shall contribute to: 

(i) 	thae "required quantity" destined in such year 

to the recovery of all Petroleum Operations 

Costs pursuant to Section VII; 

(ii) 	 the "recaired quantity" of Crude oil to which 

a Party is entitled in such Year pursuant to 

Section VII;
 

with 	quantities, each of which shall bear to the 

respective "required quantity" (referred to in (i) 

or (ii) above) the same proportion as the quantity 

of such Crude Oil produced and segregated in such 

given Year bears to the total quantity of Crude 

Oil produced in such Year from the Contract Area. 

8.7 	 In the event of a Natural Gas discovery, CONTRACTOR and
 

the STATE shall cooperate to determine the best feasi

ble 	means of developing and marketing the Natural Gas 

discovered.
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SECTION IX
 

BONUSES AND SURFACE RENTALS
 

9.1 	 On the Effective Date, CONTRACTOR shall pay the STATE 

the sum of 	 U.S. Dollars (U.S. $
 

as a 	 signature bonus. 

9.2 	 CONTRACTOR shall pay the STATE the sum of 

U.S. Dollars (U.S. $ ) after daily production 

from the Contract Area averages 

thousand ( ) barrels per day for a period of 

(__) consecutive days; and CON-


TRACTOR shall also pay the STATE the sum of 

U.S. Dollars (U.S.
 

$ 	 ) after daily production from the Contract 

Area averages 	 thousand
 

( ) barrels per day for a period of 

( ) consecutive days. Such payments shall 

be made within thirty (30) calendar days following the 

last day of the respective calendar
 

days' period.
 

9.3 	 From the Effective Date and throughout the period 

during which CONTRACTOR is conducting Exploration 

Operations, CONTRACTOR shall pay to the STATE an annual 
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surface rental of U.S. Dollars (U.S. 

$ ) per hectare for all parts of the Con

tract Area within which CONTRACTOR is authorized to 

conduct Exploration Operations. For the year in which
 

this Contract is signed, the surface rentals shall be 

prorated from the Effective Date through December 31 of
 

that year, and shall be paid within thirty (30) calendar
 

days after the Effective Date. For succeeding years
 

the surface rentals shall be paid in advance, thirty
 

(30) calendar days before the beginning of each Calen

dar Year.
 

9.4 The signature bonus and production bonus payments
 

required by Sections 9.1 and 9.2 hereof shall be in

cluded in Petroleum Operations Costs.
 

SECTION X
 

PAYMENTS
 

10.1 All payments that this Contract obligates CONTRACTOR to
 

make to the STATE shall be made to the Treasury of the 

STATE in U.S. dollars currency, or at CONTRACTOR's
 

election, other currency acceptable to the STATE.
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10.2 	All payments due to CONTRACTOR shall be made in United
 

States Dollars, or at the STATE's e.ection, other 

currencies acceptible to CCNTRACTOR, at a bank to be 

designated by the CONRACTOR. 

10.3 	Unless otherwise specifically provided herein, any 

payments required to be made pursuant to this Contract 

shall be made within thirty (30) calendar days follow

ing the end of the month in which the obligation to 

make such payments occurs. 

SECTION XI
 

TITLE TO EQUIPMENT
 

11.1 Equipment purchased by CONTRACTOR or any of its sub

contractors for use in Development and Production 

Operations becomes the property of the STATE when 

landed at the ports of import of the Republic of Equa

torial Guinea and will be used in Development and
 

Production Operations hereunder.
 

11.2 The provisions of subsection 11.1 of this Section XI 

shall not apply to equipment leased by CONTRACTOR or 

any of its subcontractors for use in Development Opera

tions, which equipment may be freely exported from the 

Republic of Equatorial Guinea. 
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SECTION XII
 

UNIFICATION
 

12.1 	 If a Field is designated within the Contract Area and 

such Field extends to other parts of the Republic of 

Equatorial Guinea in which other parties have obtained 

a Contract for exploration and production of Crude Oil 

or Natural Gas, or in which another Contract has been 

granted to the CONTRfACTOR, the MINISTRY may demand that 

the production of Crude Oil and Natural Gas be carried 

out in collaboration with the other contractors. The 

same rule shall be applicable if deposits of Crude Oil 

or Natural Gas, within the Contract Area, which are not 

commercially recoverable are deemed as commercially 

exploitable if the production includes those parts of 

the deposits which extend to areas controlled by other 

contractors.
 

12.2 	If the Ministry so orders, the CONTRACTOR shall collabo

rate 	with other contractors in preparing a collective 

proposal for common production of the deposits of Crude
 

Oil or Natural Gas for approval by the MINISTRY.
 

12.3 	If the proposal for common production has not been 

presented within the time period established, or if the 
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MINISTRY does not approve that proposal, the MINISTRY
 

may prepare or cause to be prepared for the account of 

the parties involved, a plan for common production. If
 

the MINISTRY adopts such plan, the CONTRACTOR shall 

comply with all the conditions established in such
 

plan.
 

12.4 This Section XII shall also be applicable to discove

ries of deposits of Crude Oil or Natural Gas within the 

Contract Area that extend to areas that are not within 

the dominion of the Republic of Equatorial Guinea; 

provided that in these cases, the MINISTRY shall be 

empowered to impose the special rules and conditions 

which may be necessary to satisfy obligations under an
 

agreement with international organizations or adjacent 

states, with respect to the production of such deposits
 

of Crude Oil or Natural Gas. 

12.5 Within ( ) calendar days following a 

request by the MINISTRY, CONTRACTOR shall agree and 

proceed to operate under any cooperative or unitary 

plan for the development and operation of the area, 

Field or pool, or a part of the same, which includes 

areas covered by this Contract, which the MINISTRY 

deems feasible and necessary or advisable for purposes 

of conservation. If a clause of a cooperative or 
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unitary development plan which has been approved by the
 

MINISTRY and which by its terms affects the Contract 

Area 	 or a part of the same, contradicts a clause of 

this Contract, the clause of the cooperative or unitary
 

plan shall prevail.
 

SECTION XIII
 

CONSULTATION AND ARBITRATION
 

13.1 	The STATE and CONTRACTOR hereby consent to submit to 

the 	jurisdiction of the International Centre for Settle

ment 	 of Investment Disputes (hereinafter the "CENTRE") 

for 	all disputes arising out of this Agreement or
 

relating to any investment made under it, for settle

ment by conciliation followed, if the dispute remains
 

unresolved within 
 months of the communication
 

of the report of the Conciliation Commission to the 

Party, by arbitration, pursuant to the Convention of
 

the Settlement of Investment Disputes between States
 

and 	 Nationals of Other States (hereinafter the "Con

vention").
 

13.2 	The MINISTRY is a government agency of the Republic of 

Equatorial Guinea, that has been designated to the 

CENTRE by the STATE, in accordance with Article 25(1) 
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of the Convention. In accordance with Article 25(3) of
 

the Convention, the Republic of Equatorial Guinea has 

notified the CENTRE that no approval of consent agree

ments by the MINISTRY is required (has given its 

approval to this Consent Agreement in decree_ __ 

13.3 	 It is hereby stipulated by the Parties that CONTRACTOR 

is a national of 

13.4 	 It is hereby agreed that the consent to the jurisdic

tion of the CENTRE expressed above shall equally bind 

any successor in interest to the present Government of 

the Republic of Equatorial Guinea and to CONTRACTOR to 

the extent that the CENTRE can assume jurisdiction over 

a dispute between such successor and the other Party. 

13.5 	It is hereby agreed that the right of CONTRACTOR to 

request the settlement of a dispute by the CENTRE or to 

take any step as a party to a proceeding pursuant to 

this Agreement shall not be affected by the fact that 

CONTRACTOR has received partial compensat.Lon on the 

conditional or an absolute basis, from any third party 

(whether a private person, a state, a government agency 

or an international organization), with respect to any 
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loss or injury that is the subject of the dispute; 

provided that the Republic of Equatorial Guinea may
 

require evidence that such third party agrees to the
 

exercise of those rights by the CONTRACTOR.
 

13.6 Since the Republic of Equatorial Guinea [and/or CON-


TRACTOR's State] is not yet a party to the Convention, 

it is hereby specified that this Section XIII shall 

enter into force on the date on which the Convention 

comes into effect for that [both those] State, and that 

date shall be considered to be the date on which the 

Parties consented to submit dispfites to the CENTRE. 

Until the procedure for the settlement of disputes 

provided for in this Section can be implemented thirty 

(30) calendar days after the ratification of the Con

vention by the Republic of Equatorial Guinea [and/or by 

CONTRACTOR's State], all disputes shall be settled by 

procedures analogous to those that would be applicable
 

under the Convention, except that the proceeding shall 

be initiated by a direct communication from either 

Party to the other, and that if the Arbitral Tribunal 

is not constituted within ninety (90) calendar days 

after the receipt of such communication, either Party 

may request the Secretary General of the CENTRE to 

appoint any arbitrators not yet appointed. 
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Any Arbitral Tribunal constituted in relation to a 

dispute submitted to the CENTRE pursuant to this Sec

tion shall consist of one arbitrator appointed by each
 

Party, and of an arbitrator appointed by the Chairman
 

of the Administrative Council of the CENTRE, which 

arbitrator shall be President of the Tribunal.
 

13.7 Any Arbitral Tribunal constituted pursuant to this 

Contract shall apply the law of the Republic of Equa

torial Guinea. Such Arbitral Tribunal constituted 

pursuant to this Contract shall have the power to 

decide a dispute ex aequo et bono. 

SECTION XIV
 

BOOKS AND ACCOUNTS AND AUDITS
 

14.1 BOOKS AND ACCOUNTS 

CONTRACTOR shall be responsible for keeping complete 

books and accounts reflecting all Petroleum Operations 

Costs as well as monies received from the sale of Crude 

Oil and Natural Gas, consistent with modern petroleum 

industry practices and proceedings as described in 

Exhibit "C" attached hereto. Such books and accounts 

shall be maintained in United States dollars. Should
 

there be any inconsistency between the provisions of
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this Contract and the provisions of Exhibit "C", then 

the provisions of this Contract shall prevail.
 

13.2 AUDITS
 

The STATE shall have the right to inspect and audit 

CONTRACTOR's books and accounts relating to this Con

tract in accordance with Section 4.8 hereof. In addi

tion, the STATE may require CONTRACTOR to engage CON-

TRACTOR's independent accountants to examine, in accor

dance with generally accepted auditing standards, the 

CONTRACTOR's books and accounts relating to this Con

tract for any Calendar Year or perform such auditing 

procedures as deemed appropriate by the STATE. A copy 

of the independent accountant's report or any excep

tions shall be forwarded to the STATE within sixty (60)
 

calendar days following the completion of such audit.
 

SECTION XV
 

OTHER PROVISIONS
 

15.1 NOTICES
 

Any notices required or given by either Party to the 

other shall be deemed to have been delivered when
 

properly acknowledged for receipt by the receiving 

Party. All such notices shall be addressed to: MINI-


STRY OF INDUSTRY, MINES AND ENERGY
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CONTRACTOR
 

Either party may substitute or change such address on
 

written notice thereof to the other.
 

15.2 	LAWS AND REGULATIONS
 

For purposes of this Contract the laws of the Republic
 

of Equatorial Guinea shall govern.
 

15.3 	FORCE MAJEURE
 

Except as otherwise provided in this Subsection 15.3,
 

each Party shall be excused from complying with the
 

terms of this Contract, except for the payment of 

monies then due, if any, for so long as such compliance
 

is hindered or prevented by riots, strikes, wars (de

clared or undeclared), insurrections, rebellions,
 

terrorist acts, civil disturbances, dispositions or
 

orders of governmental authority, whether such author

ity be actual or assumed, acts of God, or by act or
 

cause that is reasonably beyond the control of such 

Party, such cases being herein sometimes called "Force 

Majeure;" provided, however, inability to obtain equip

ment, supplies, or fuel shall not be a cause of Force
 

Majeure. If any failure to comply is occasioned by a
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governmental law, rule, regulation, disposition or 

order of the Government of the Republic of Equatorial 

Guinea as aforesaid and the affected Party is operating
 

in accordance with good petroleum industry practice in 

the Contract Area and is making reasonable efforts to
 

comply with such law, rale, regulation, disposition or
 

order, the matter shall be deemed beyond the control of 

the affected Party. In the event that either Party 

hereto is rendered unable, wholly or in part, by any of
 

these causes to carry out its obligations under this 

Contract, it is agreed that such Party shall give 

notice and details of Force Majeure in writing to the 

other Party within seven (7) calendar days after its 

occurrence. In such cases, the obligations of the 

Party giving the notice shall be suspended during the
 

continuance of any inability so caused. Both parties
 

shall do all reasonably within their power to remove 

such 	cause.
 

15.4 	TEXT 

This Contract is drawn up in the and Spanish 

languages. If any question regarding the interpreta

tion of the two texts arises, then the Spanish text 

shall prevail.
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SECTION XVI 

EFFECTIVENESS 

16.1 This Contract shall come into effect on the Effective
 

Date.
 

16.2 	This Contract shall not be annulled, amended or modi

fied in any respect, except by the mutual consent in
 

writing of the Parties hereto.
 

16.3 IN WITNESS WHEREOF, the Parties hereto have executed 

this Contract, in triplicate and in the and 

Spanish languages, as'of the day and year first above 

written. 

MINISTRY OF INDUSTRY, MINES AND ENERGY 
OF THE REPUBLIC OF EQUATORIAL GUINEA 

By
 

CONTRACTOR
 

By__ 

SU EME MILITARY COUNCIL OF 
THE REPUBLIC OF EQUATORIAL GUINEA 

By 	 Date 
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EXHIBIT "C"
 

Attached to and made an integral part of the Production 

Sharing Contract (the "Contract") between the STATE of the 

REPUBLIC OF EQUATORIAL GUINEA and 

, CONTRACTOR, dated the 
 day
 

of 	 , 198. 

ACCOUNTING PROCEDURE 

Article 1 

General Provisions 

1. 	 Purpose
 

The accounting procedure herein provided for is to be
 

followed and observed in the performance of either 

Party's obligations under the Contract tj which this 

Exhibit is attached.
 

2. 	 Accounts and Statements
 

CONTRACTOR's accounting records and books will be kept 

in accordance with generally accepted and recognized 

accounting systems, consistent with modern petroleum
 

industry practices and procedures. Books and reports
 

will 	 be maintained and prepared in accordance with 



methods established by the MINISTRY. The chart of 

accounts and related account definitions will be pre

scribed by the MINISTRY. Reports will be organized for 

the 	 use of the MINISTRY in carrying out its management 

responsibilities under the Contract. 

Article II
 

Petroleum Operations Costs
 

1. 	 Definition for Purposes of the Recovery of Costs and
 

Calculation of the Income Taxes
 

For any year in which commercial production occurs, 

Petroleum Operations Costs consist of a) current year's
 

non-capital costs, b) current year's capital costs and
 

c) current year allowed recovery of prior year's unre

covered Petroleum Operations Costs.
 

2. 	 Non-capital Costs
 

Non-capital costs means those Petroleum Operations 

Costs incurred that relate to current year's opera

tions. In addition to costs relating only to current
 

operations, the 	 costs of surveys and the intangible 

costs of drilling exploratory and development wells, 
as
 

described in paragraph (c), 	 (d) and (e) below, will be 
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classified as non-capital costs. Non-capital costs
 

include, but are not limited to the following:
 

(a) 	Labor, materials and services used in day to day
 

oil well operations, oil field production facili

ties operations, secondary recovery operations,
 

storage, handling, transportation, and delivery
 

operations, gas well operations, gas field produc

tion facilities operations, gas transportation,
 

and delivery operations, gas processing auxilia

ries and utilities, and other operating activi

ties, including repairs and maintenance.
 

(b) 	Office, services and general administration -

General services including technical and related
 

services, material services, transportation,
 

rental of specialized and heavy engineering equip

ment, site rentals and other rentals of services 

and 	 property, personnel expenses, public rela

tions, and other expenses abroad.
 

(c) 	Development and Production drilling - Labor, 

materials and services used in drilling wells with 

the object of penetrating a proven reservoir, 

including the drilling of delineation wells as 

well as redrilling, deepening or recompleting 

wells, and access roads, if any, leading directly 

to wells.
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(d) 	Exploratory Drilling - Labor, materials and ser

vices used in the drilling of wells with the 

object of finding unproven reservoirs of oil and 

gas, and access roads, if any, leading directly to 

wells.
 

(e) 	Surveys - Labor, materials and services used in 

aerial, geological, topographical, geophysical and 

seismic surveys, and core hole drilling. 

(f) 	Other exploration expenditures - Auxiliary or 

temporary facilities having lives of one year or 

less used in exploration and purchased geological 

and 	geophysical information.
 

3. 	 Capital Costs
 

Capital Costs means expenditures made for items that 

normally have a useful life beyond the year incurred. A 

reasonable annual allowance for depreciation of capital 

costs, computed as described in Article III section 1 

of this Exhibit "C", will be allowed as a recoverable 

Petroleum Operations Cost for the current year. Capi

tal costs include, but are not limited to, the follow

ing:
 

(a) 	Construction utilities and auxiliaries 
- Work 

shops, power and water facilities, warehouses, and 
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field roads other than the access roads mentioned 

in paragraphs 2(c) and 2(d) above. Cost of oil
 

jetties and anchorages, treating plants and equip

ment, secondary recovery systems, gas plants and
 

steam systems.
 

(b) 	Construction housing and welfare - Housing, recrea

tional facilities and other tangible property in

cidental to construction.
 

(c) 	Production Facilities - Offshore platforms (in

cluding the costs of labor, fuel, hauling and 

supplies for both the offsite fabrication and
 

onsite installation of platforms, and other con

struction costs in erecting platforms and install

ing submarine pipelines), wellhead equipment,
 

subsurface lifting equipment, production tubing, 

sucker rods, surface pumps, flow lines, gathering 

equipment, delivery lines and storage facilities. 

(d) 	Movables - Surface and subsurface drilling and 

production tools, equipment and instruments, 

barges, floating craft, automotive equipment, 

aircraft, construction equipment, furniture and 

office equipment and miscellaneous equipment. 
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Article III
 

Accounting Metliods To Be Used to Calculate
 

Recovery of Petroleum Operations Costs
 

1. 	 Depreciation
 

Depreciation will be calculated from the year in which
 

the asset is placed into service, with a full years's
 

depreciation allowed the initial year. The method used
 

to calculate each year's allowable recovery of capital
 

costs is the straight line method.
 

The 	lives to be used for items for which Capital Costs
 

are 	incurred shall be four (4) years. The undepre

ciated balance of assets taken out of service will not
 

be charged to Petroleum Operations Costs but will
 

continue to depreciate based upon the lives described
 

above, except where such assets have been subjected to
 

unanticipated destruction, for example, by fire or 

accident.
 

2. 	 Overhead Allocation
 

General and administrative costs, other than direct
 

charges, allocable to this operation should be deter

mined by a detailed study, and the method determined by
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such 	study shall be applied each year consistently. The
 

method selected must be approved by the MINISTRY, and 

such 	approval can be reviewed periodically by the
 

MINISTRY and the CONTRACTOR.
 

3. 	 Interest Recovery
 

Interest on loans obtained by a Party from affiliates 

or parent companies or from third party non-affiliates
 

at rates not exceeding prevailing commercial rates for 

investments in petroleum operations may not be re

coverable as Petroleum Operations Costs but may be 

deducted Zrom income when calculating CONTRACTOR's
 

Income Tax liability. Details of any financing plan 

and amounts shall be included in each year's Budget of 

Petroleum Operations Costs for the prior approval of 

the MINISTRY. All other financing must also be ap

proved by the MINISTRY. 

4. 	 Natural Gas Costs
 

Petroleum Operations Costs directly associated with the
 

production of Natural Gas will be directly chargeable 

against Natural Gas revenues in the manner agreed by 

the Parties. Petroleum Operations Costs incurred for
 

production of both Natural Gas and Crude Oil will be
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allocated to Natural Gas and Crude Oil as agreed by 

both 	Parties. 

5. 	 Inventory Accounting
 

The 	 costs of non-capital items purchased for inventory 

will be recoverable in the year in which the items have
 

been landed in the Republic of Equatorial Guinea.
 

6. 	 Insurance and Claims
 

Petroleum Operations Costs shall include premiums paid
 

for insurance normally required to be carried for the 

operations relating to CONTRACTOR's obligations con

ducted under the Contract, but shall not include expen

ditures incurred and paid in settlement of any and all 

losses, claims, damages, judgments, and other expenses,
 

including monies relating to CONTRACTOR's obligations
 

under the Contract.
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UDEAC Import Tariffs,
 
1985 - 1989
 



UDEAC Import Tariffs,
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ot c-cmdres 

scories 
15,50 21 26,50 33 37, 0 

* 

CH; 27 Combustibles mindraux, hullcs 
min6rales et prnduits de leur 
distillation, matibres bitumcuses
cirr:; minr 
27 01 O0 27 09 09 
V7 N001 Wx 

27 C) ~ @)27 10 09(X149'Il'/L 

120,60 
'49 
4IFA/ 

2,20 
-. 

2~iYL3A)/ 

51,I 0 

?7+ /l,27+5. 

AOes.
37,40 
16 

Il+411,II-4F/L" 

43 

-

27 o (,0,160 
V O10 21+0,2L-
27 10 ) 

.o 

"13+IF/I 
1 

,. 
,.4.L 

.L" 

25,20 
9.,C:L 

-1 
7,0,IML 
7-,,r.:

37 
'1 

: 
" ;r 

..' 
" 

271O.49'(x) 
27 IO04(;X)"3 
27 10 60 (x)V 104 (v13 

27 10"70 (K 

. .8, 0 

." 
13 

,0 

1I 

rI 

25,20 
I925 

9 

2 ,60 

/775 

7 

52 

5 

27 10 GI () 
27 10 89 () 
V..,,00 
27 12 00 
27 13 00 h 27 16 00 (A) 
27 170 0 
'I020 

17 
2 5,50 

.. 20,60 
C.4, G,20 
20,60 
.5 

14 
77 

20 

>6.?.0 
13 

II 
0,50 

'I,, 
3,L0 
31,[L 

3!,'L, 

8 
34 
37,40 
3, 40 
37,40 
1'5 
37,40 

7 
43 
4. 
41,; 

4 

1*,23 Protluit s chirlqtxs inori.-nmiquo., 

, 

c~ril-jaisa inore3niques ou orgnniqu-s, 
de mtaux Icieuxd'adl16mcnts r:aiiu
actifu de mtaux, des terras rares 

at d'isotopes 
2S 01 II et 90 20,'j0 "),20 37, -O "77,40. 7 

2B 02 02 15 1 1 15 

23 CZ203 et Il 
20 03 00 h,28 37 00 
2'0 - CT at; go 

20,60 
20,60
16,60 

,20 
2 ,!0
2: 320 

71,vr. 
31,1:0
2 ,:0 

31,.,0 
37,40 
p; 

28 39 01 
28 39 90 
2i8 0 

3IX 
20,60 
15 

2(20 

IJ 

9 
-'1 ,",0 

77 
31,40" 

7 
7,* 

' 



/U 

2 40 9 h 28 47 0 0 
26 48 
2 48 90 h 28 58 00 

.H.29 Froduils cimiquez orGaniqucs 

29 02 01 
29 02 90 et 29 03 00 
29 04 	0]"
29 04 	09 h 29 45 00 

C 	 ()],2OH303101Produiti phsarnaceutiquos020131, 

CH.31 ,a..,ni.,. ('40
 
31 01 C'A,ot 31 02 01 


31 0211 
31 02 r3w, L- 04 90 -" 

31 0501 
31 05 '0 

CH.32 llctr.ninr tct an-s ot tinctriau.,:
t,-n-;n : ( 112us - , v'',m..i'r: 
c,-lorante: , coulcurm, leinturez, 

vcrnin ettintuc, v.-::!* . t 
tI:A---., mustics, encres. 

32 C0 C0 ,.t 32 03 00 
32 04 0"' L 32 CI C:,O,3 
32 09 ;1' I,7',, 
32 O C0 et 32 13 01 

\ 32 13 9t 
,/ 

, CH.33 IRuiler essentiellos at r6csinoidcs

:, /" ~produits de rari,,orie ou do
.toilotte prlmir.is ot comacotiqc,:: 

., / .prepFr.s 
) 33 01 C'1 et '901 

"% 33 04 CO ,
/ 33 06 or C1 . 

. 33 06 21 (-t 22 • 
33 06 31. vt 32 


33 06 33 

33 .4 

CH.34 	 San -prnditv or un.
actil"::, F."-pnwni orlO , .. ,, 

preprt.':tinnn . .... ' 
artiririelle:, ci,:. , ' 

vrot"i t., d'cntrtt ':n, t ou';:; .f, 

ct ci rev, iu ' .:qcit.nIr ,)0 01t 03r':o 1 1'et' , 1 
34 01 11 . . 0 \ 
34 O201 h 34 04 00 
34 05 00 

34 06 00 ot 34 07 00 *" 

:i ~ ~ ~~~~ "~ 

O,.30 

1'7,30 

zC.O 
,,L:0f

20,,1 

5-',. 

.. 

,2 
I. 
I. 

.1,. 
., 

22,20 
V7,1'0 

21.,2c 
2,20 

92,40 
(,,1 

92,40 

',7 
,5;, . 

..",.;.,;, 

. '., 
2' rG 

" 


21,20,40 
1" 
25,2C 

19,60 

2L..,20 
30, 50
""20 

2..t3a5 

2.. 

A" 

"it" 


I' 

65 

. , 
291,45 
20,65 

2,45 
29,45 

104,,C0 
1,60

.O,,n 

219 

.: " .11'' 

A 

40 

" 

9OT 
3i,'. 

1,:)( t 

31,. ( 
X., .0
31,'0 

2,0 

), 0 
9 
"o 

2 
23,5.. 
', 

36,70 
23,50 

3-5,70 
36,70 

117,20 
97,,-0

IXI,20 

S*,7 
0 

" ' 

" n 


' . 
1 

37,40 

37,40 
46,20
37,40 

3,5"9, 

7
 
9
 
7 

f.' 
4
26, 44 

44 
44 

129,60.: 
W3, 20 

1,:,0 

F-7
 
' ,7 


r,, 

.
 

A"W.I.) 

5i 
!, 

*

'
 

http:prlmir.is


* .. 

cnzym*5s. 
35 O01. 35 05 
35 06, 0035 r7 00 

00 
/

-2,15
2;.,~ 52, ;(o55 

, 
3c., 1.,0 

',039, 0' 
35,2,,37,40 

' 

*36 

.. 36.Poudro explosifs, articl-. 
do I1ratechnio, allunottes-! 

.allip.as Fvrophoriques, nati~res 
inflr .--cbl es 
36 G 00 
3: CI'.00 36 04 00 
36 05 o0 
36 0 00 

ai OT 
36' 02 

2al," 

40 
26,S0 
25,70 

.. 

'::0 
" 'f 

34,60 
31,40 

. 

'4,% 

A' 

,10. 
,),40 

37,10 

:;C 10 
A.,..'40 

2" 

1 

47,20 
42,U10" 

: 

C11.37 Produn. ta photographiju.s 
cin 'l.":toj7raphiques (TV) 

et 11 

20 ,5 470 7 

Ci3-3 Prodt. Ls divarscih a1.us des induztricr 

38 , A)h 38 
* 1 

.57,p, 

0O0 
* Q* 

2i,15 

r: ''5(. 

77,30 j73 I 
.,: ' 

;,.". 
y , . 

',.: 

':c 
! 

"''*.I 

,.. 

.38 P':;}Y, . ("I(' l 7 O. 4I *.'" . 
,.,.. 

..... ,,:. 

, 38 .*.o: 2",.::f 29,45 .".7o :. 

CH.39 :ati.rqs pIrzt'uc3 artific elos, 
6therm ot e. tr do Dt" cclluosco, 
rdzin,:. artificillon at ouvraacz 
on,On cre:; mtitkc 
39 O 00 

.. 39 0,' M1 
39 02 0. 9 06 00 
39 U.' M1et U 
39 07 31 h 31 

* 1.40 Caftt'lhoucr znetUrol ou s'nthktiq.., 
* *. factite rrurucoutchouc et ouvr-o 

en o,-flUt C'lour 
'10 Yl0131 40 02 00 
40 0': 00 40 C500' 

(, 

•410 O",70X 

20,60 
17,30 
20,60 
2.,70 
21,I0 

1.,70 

I 

26,20 
19,60 
25,20 
2,40 

37,20 

,' 0 

,,40 

, 

31,80 37,C 
-T2,90 24,20 

31,0 37,40 
35,I0 4r ;,, 
4'3,30 ' 5,,40 

I 
.,, 1', 41 t. 

.M1 ,8(. 
• 

' S.",. 

| 

'10 a 

,~:011 

Ox 

:.,T 

10 00 
4040' '0 o.' 

" ,.. 

" 

. 

" ",,: 

'10 ]iT1
't0 IL 

5.5. 

[ 
d4 nt 

4 0 
3") 

.. 

lo 1 

~' 

':I 

r 

, 

LI 

. . 

.. 

;v, 

'3 
'; 

( ' 
*. r ' S 

" ' 

I 

-
.,L..a" 



_ _ _ _ _ _ _ I I .
 

-40 1 41 12 9 5 3 ..... 

.', 40 11 42 . 20,,0 26,e0 31,o 37,40 43 
, 414311 eta44 21,0 2 '±0 35,10 41, Po ;3,5C. 

. 40 II 45 at 46 22,60 3 ,'0 31,40 4,6'20 5.1 
4012 00 I9p-50 24 2,C 3 7 
4Q13 00 23i0 3?.;.,0 41,70 50,60 59,50 

1 14,20 I,60 IV,o ZL14 01 17 40 

, , 40 14 90 h.40 16 00 2:,70 2 4C 35,10 41,80 4
 

"C J4 Panux ct cuizr 

41 01 01 h 90 19,50 2" 28,5o 33 ' ' 7,;. 
" 41 0. OIh41 10 00 21,70 3,40 3$,1. 1,F,' .,, ",. 

C(.42 0uvra:es an cuir, articles da .urrc-'
 
icrie at dr: sallorio ; oiticles do
 
; yaI:,n" zC h m,-in ct contc-munt:':
 
siril.ire , ouvrages on hoyaux.
 
42 C01OC, 23,0 31,75 40,10 ev,40 .,.. 
42 02 3,. .42,":5 "5. 115 
42 03 01 et 90 24,40 33,P5 43,30 52, 0 ,
42 04 01 137,80 20,Q5 23,50 26,40 
42 04 90 22,20 29,45 5-J,70 44 
42 05 00 ct 42 06 00 0,40 31,75 40,10 P13,,0 ,'' 

.43 P....:..-ic ot fourucs-P}elleteri-: 
. 21,70 2S,40 i5,1r 41,C0 ,.

.4,'- boin, ch-irbons do bois at ouvrnGcs
 
en b~o ii." " " I
 

44 OI 00 7,40O,),00 59,403tC2,::0." 
4/,200 at 90 23,40 31;75 40,10 4., 4, 
44 12 00 h 44 17 00 26,10 37,20 4'-,50 59,40.' 7(.1
44 TS 00 Z),40 43,00 5',20 72,60.j 
441900 h 442500 26,10 77,;20 ,1w:,30 59,40
44 25 00 Z4,01,70 35,I0 41,80
4422 0 4 2 02 26,I0 37,20 48,30 59,40. 70,544 26 03 25 35 . 45 59 f:' 
, 23 04 At 09 26,10 "'7,20 4h30 59,40 7C,; 

.45 Lih.-C at ou,&bes en liace 20,60 2r,',20 31,L . 37,,0,o 

460 u de sparteuie et do v.-VnCA, 24 ,40 LO3,5 43,30 52, .

hLsv.a fab'ic:-tiol1 d.u 
., . ., 4 46,20.''liz22,20 3(0,6o ,;0 5
~\ ** \. 

*a cift6fLb I Wamv ,an. 

CA do ce 1u jam, on n.o" o' t 

,4A 01 01 otat I 12,500 ., "; 

/ES 0-1 11 h 48 160goII' 1:1rj7;.i 22I . 
....O, , ,I.
 

4 . t 90;,, 1 ' , 



4 

r MC.49' 	Lxticloq do librairic at procluit-rn 
dos nr'.s graphiquos 

, 49 OT AI h 49 05 00 

S,49 05 00 et 49 07 01 


49 07 90
49 Cb O ....... .......... .. 


- ' 	 49 Cl) 00 ct 49 10 00 
49 I 001,' 

1: CI, 50 Soic:, bourro do soic, bourrette do
 
soic
 

50 Oi 00 h 50 03 00 
50 ': 00 i 50 07 00 
50 0'! 00 

C11.51 Textiles synth~tiquas at -rifi

. . iclo continus
 
51 01 OI 

51 01 90 

51 U." 01 
51 C,2 90 ot 5I 03 00 
51 o.; 00 

52 CI 00 
52 O 

C'.53 Ln., oils ct crinn 
¢ O h5; N3 (X'}
5. 


53 .,00
53 V-5, 00 'a53 10 00 
53 i!1 00 at 53 12 00 

CH.54 Lin ,.t rrtrnio 
54 O, 00 at 54 02 00 
54 3 00 ot'54 04 00 
5, 05 01 ot 90 

CH..55 Coton
 
55 ,11 II 5
55 03 01 
55 03 90 at 55 04 00 

5;5 050I 

55 1 l 90 

9Q',5.0 


55 *700.h 55 0 90 

M.,5-5 Tcw:tiles 	synth,.tiqn ut :vti'il; 
di .:ntinus 
560I'0 0 56 04 00 
56 05 00 h 56 07 92 

CH.57 Lutros fibes tektilca v6cpltalos
fi13 d IdAIoe ot tinsuo (1 fil fa 

, 57 O O0 h 57 04 90 
57 06 00 


,5b7 07 O0 

' ~57 57 ii O0
10OIh 	r) 


12 
16,20 


12
2 2 


20 

22,20 


20,60 

21,70 

23,90 


10,40 

23,90 

1.,,40 

23,90

25 


21,70 

25,90 


21,70 


17,30
22, 0 
25 

21,7(. 

22,80 

25 


21,70 

.. 25.:I
21,70 
2"-"'" 


W 

23,90 


21,70 

22,C-0 

-'7,70 

18,C0
122,,90 
5"o9 


9 
17,T0 


9
.29,45 .. 

25,05 

29,45 


26,20 

2,40 

32,CO 

21,00 

32,[E0 

2-1.0 
32,00
55 

20p40 
32,: 

3L ,,r 

.

0, 


35 


7;,'40 

.0,-0 


-.,40 


Z,-1,0 


3.2, :.: 


,0 

3,6 


2,40 

Z,6o 


iJ,.W 


."
"' " 


-W,
1C 

36,50 


31, S,0 

"5,T( 

41,70 

25,20 

41,70 

.,,
;?C. 


41,'( 


"',] ( 
..,'0 

2A"4

4"f,.0 4').::
 

45: 


!.I,: 


;,i 

";,v 

.. .
 

. ,. 

[ 70 


3",Wi' 

.;o 


3T,IC,' 
"' 


776.,,-10
3 0.. 0 .,i, 
[ 


I5,[;O 


A 


55,20
 
44,
 

37,40
 
,11,80
 
50,60
 

2C,6
 
50,' 0 


(0
 
5L0 O
J, 

:,,
 
50,C
0
 

.
 

20 

55;'
 

,I,t.-O 


.
i"
 

-


.o
 

.
 

'
 
6',,40
.' .0
 

5"
 

.i,.
 
n 

r , 

5.
 

or 
4,00 :

,
,J.0)
,:.,0 '.
 
' ;,P:
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MH.58. TaTas et tapisscries, velours, 
peluches- tissus boucl4s..brode
ries 
58 0101 h 58 02 00 
58 03 O0 h 58 07 O0 

. .58 08 00 et 5r,- :JO .. .00o-
58 1000 

23,70 
25 20' 

2 , .. 

20 
3.395. 00 3.0--, 

35 

48,30 

-..11 

3O,.. 
45 

59,0 

5.20 
55 

70,50 
5 . 

,6 

CH.59 Ouates et feutrcs-Lord~aes et 

articles de corderie- tissus Sly-c1"C . 
articrl, techniques an matibres tc::tilc,; 

59 010 0 25 

59 02 00 22, 

S59 03 00 23,90/ 

590401 I0,40/ 

59 0490 2117h 

59 05 01 10/40 

S59 05 '0h 59 07 00 C 

S59 o 00 h 59 13 00r--35 
59 14 00 20,60 

* 59 15 CO k 59 17 00 ,70 

30 60 
32 0 
21 B 0 
20 40 
2IIJ0 
3-00 

26,20 
ZS 40 

45 
I0 

41,'t0 
25,20 
35,o 
25,20 
3A,40 
45 
31,80 
35,10 

5 
46,20 
50,60 
2,160 
4,80 
2,60-
46,20 
55 
37,40 
41,80 

54 
59,50 
32 
48,130 
32 
54 

43 
40,50 

.. CH.60. Dlonn6terie 

60 01 00 h SO 03 
600o400 
60 05 00 
60 0 00 

C0 
*25 

23,9p 
-

')22,110-
23, 

32, 0 
35 

32,0 
--

41,70 
45 
3,40 
41,70 

50,60 
5 
6,20 

50,60 

59,;c. 

"tG 

V 

CH.6I.V3tcm,.:nt- ct acrcaooiros 
ment -,n tissum 

.61 01 00 4, 61 04 00 
61 0'., C.. 61 II 00 

du vctc

22,.' 3, 
''45 

38,40 4,, 
55 

CF.62 utr,.. ;-xtic .oi.onfoctionndsrti 

* l' 
62 01 01 at 11 
62 O 90 b 62 02 31 
62 03 01 
62 0 02 
62 04 01 CO 

2170 
4,0 
r-'D 
2l 
2,i,52 0 

.,40 
,60 

2-.140. 
i, 

35,I0 
38,40 
33,0 
35,r0 
3 , 40 

41,30 
46,20 
40,80 
41,80 
46,20 

4F.,50 
5, 
43,5; 
4. ,50 
54 

* "CH.63.PFrilrie, 
63 010 0 
63 02 00 

driflon ot chiffons. 
26t1 
20-

0 
,20 

48,30 
31,80 

59,40 
37,40 

" 70,50 
43 

'4 
. 

nnilomaus, tartide do Ea Ob.jct:, 
64 C 01 et 11- _9 

64 o0 , b4 b4 UO 

.'64 09 00 evd64i 05 00 

i11.65.Coiffuros et parties do coiffures 

*- crnvzch js ot lou s lxtri oa 

09 
23 (0Q 

2" F 

25 

25 

,0 39,70 
UO 11,70. 

-C wj60s.120~ 

.s\ I 45 

'I I 
45,5 

45),60 
50,0U' 

L,". 

5rY" C' 

. 

4,".,"' 
.I' 



. --	 -- - I---I -

CH67M uos ot'duvet apprit6s at arti
cl.s on pluos ou on duvot,flours 
nrtificielle,ouvrages en chovcux- 25 45 55 

CH.68 	 Ouvrages en pdierro, plntre, cimcnt,
 
ainiante,mica et ratibres analo.uas
 
680I"00 h 6807 00 ......... 21,;70 +- 40 .........
 
6E, 3,0I 20, 26,20 3t, O 37,40 43
 
600890 41,0
 
W, O95.00 5 5 45 55 '5 

10t 0068 11 00 21,70 20,40 35,10 41,F0 -

G. 12 01 et I1 2.,60. 26,2C 3,0 37,40
 
W,14 00 2i,70 N 20,40 35,]0 ,I,i0 ,.;; ,"
 

6F 1500 et 69 1 6 00 20,60 2,p20 31,00 37,40'
 
I I 

CI.69 	Produits c. ".,-iiques 
69 01 00 h 69 06 90 21,70 ME,40 35,10 41, 0O 
69 07 '01 h 69 C8 90 Z3,90 32,0 41,70 50,60 - / 
69 09 01 et 9.j 21,70 20,4( 35,10 41,,80 I 

(010 01 h 69 14 00 23,100 32,00 41,70 50,60 50. 

C11.70 	 V;.:rro at nuvrages en verre ,
 
70 01 00 h 70 12 00 32,00 50,(0 59,
23,I90 wi,70 
70 1301 21,7 M,40 35,10 41,00 4:',: 

70 13 11 25 -. 35 45 55 ' 5. 
70 13 90 21,70 20,40 3'j, 1 41,u ..'.. 
70 14 00 2 70,21 00 23,90 32,80 41,70 50,60 59, 

CH.71 Purles fines, pierres genmes at
 
'' sitilairos m4taux prdcLeux...
 

ouvraes en ces matibrcs.
 
bijouterie de fant.isie (A) 25 35 5 55 '5 

CH.72 	1onnais 
72 0101 12 9 .'. 3 ' ' 
72 01 11 12 9 6 7.
 

72 01 	12 20,60 26,2o 31,f^0 37,40 43
 
7.2 01 21 12 9 6 3 ,-c; 
72 01 29 19,50 24 33 37 
72 01 30 12 9. ' 3 " 

CH.73 Fonte, for ot acior 
73* 01 00 b 73 10 40 20,60 26,20 31,'0o 37,40 43 

2,90 24,20 2.17,30 9,S073, 10O 

•73 7110 h 73 12 40 20,60 26,20 31,80 "57,4 
73 131 0 8,40 ?I,0 25, 0 28,60 34 
73 13 20 4 7 13 69 20,60 26,20 31,-r'3C 37,40 
73 ij 6 2I,70 20,40 35,10 41,80 @A, 
73 4 b0 h 73 15 95 20,60 26,20 3i,60 37,40 .; 
73 I0 0M ) 4/ 13 ' 12 i3 
73 16 1 I7,o 9,60. 21,90 2,20 . 
7)15 90 15IS 15, 15 1 
73 17 00 I 73 21 19 20,60 26,20 31,80 7,40 "; 
73 22 00 30,60 ,4 2*60 3,,40 6, :o ', 
73 2300 21,70 ZJ,4Q 35,10 4I,."0 .,. 
73 245 00 18,40 I .1,80 25,20 26,0 

73 26 	00 732500 19,50 J24 20, 3473 '12 	 22,80 ' ,I 22,80 30,0 12"40, i)GO 



-12.. 

73 29 00 ot 73 30 00 
73 31 01 
73 3111 ( ) 

29,60 
25,9 0 
7,40 

26,20 
32,UO 
21,80 

31,0 
41,70 
25,20 

37,40 
0,60 

2,60 

3 
'0 

73 32 0I et II ( ) 
73 32 90 * 

18,40 
,70 

323,902,8C-
2t,O 
2E),40 

41,0 
25,20 
35,10 

-50,60 
28,60 
41,00 

,2 
'r, 5r 

73 33 '00 t 73 44 00 
73 35 
73 6 00 
73 37 00 h 73 38 !1 
73 3F'I-
73 33 90 

-3216 

f.0,60 
Io5\50 

22, 0 
20, ,0 
22, 

26,20 
27 

-35,20 
30,60 
26,20 
30,60 

31,80 37,40 
30,50 34 
57, ,-.- 40,40 
38,40 46,20 
3ibO 37,40 
38,40 46,20 

:;3 
Y 

i 43 
5' 

54 

73 40 20 E.; 30 
73 40 
73 40 51 

2I,7 
22,8 
2-,7 

26,20 
28,40 
30,60 
28,40 

I, C0 
35,IC 
38,40 
35,0 

37,40 
41,00 
46,20

J41,80 

4., 

5 

73 
73 ,490 

8,, 
22F, 

,80 
30,60 

25,20 
31U40 

2,60 
46:2. 

3., 

2.[!:.74 Cui"" ! 

74C.i O h 74 0 00 

74 10,00 h 74 19 90 

20.0 
SW 

22,ro 

,204. 

3',u0 

3T,;.4.) 
,;.0'', 

,...". 

,r0 
I 

7 5 1ir-r ,,-' 
75 (,li ' 

!C.7!;2A : iu 
I. 

15 05 00 'ki,,p 2,,2' 

30. 

.,., ,,0 i 
I 

' 

,. 76 DI OIh0 76 08 90 21,'70 *2,,40 35,10 41,-O , , 
76 09 O0 
76 110 0 

et 76 IO O0 23p,90 
21,70 

32,60 
2,40 

41,70 
35,10 

50,60 
41,0 A 

76 12 00 h 76 16 90 23,90 32,80 . 41,70 60 

SCH77 I'Llc,.doium. barllium 
S 77 M 00 et 77 02 0177 02 90 ot 77 04 CO 20,60'{

22,80 
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Preface 

As part of our study on ways to improve the investment climate in 
Equatoria Guinea, we were asked to provide the U.S. Agency for International 
Development with as complete a list as possible of the private sectol businesses 
operating in the country. We have included a this National Business Directory,
prepared in September, 1988 by the Ministry of Planning and Economic 
Development, as Annex 2 to our report. 
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L&a Direccl~n General dle Estadi.,tica del Ministerio
lot Planificr.-1n y Desarrollo EcorhSmico presnt "1 spqund.!ir-erorlo Nacional de'-Empre-z.ts y Estahlecimeintor. etahl.m-

idas 0-1 Ut!I pais, a 19F8. El prim.ro cu, pt~Abl iro 
en joinin dgc-
985 y tuvo romo ago de~ referencia a 1993. 


El levantamiento y procesamiento dm1l prnnnnt" Dirnr-Orlin a- ronalfz entre PI 61ztimo trimp-ttre cii.19R7 y e-n Jo.stot va do-] ago 19883; ac-tualmento constitayt c-1 marro tin ro-
trencia do- las activiiadns ".ir-s-arialrs tic-,pais, 
 ltile Susuarara c:onoe-f.r stU estrurtura y otram rarartnri.stieras en~mi--
as. I a Oirev-r-16n Ge~neral do E-stadistic-a virmt-~ 'itilirantirir,) Dir-:tor in para e,1 lrvantamirnt adr- 1w;- Enri-st- Ft -6mca-, Fg*. L r i.1a..- .irstialt,;, ans ctinna 1P.m a I. a . .-. I ji i t1 Ae.rcor art iv' iclrf * rrfin~mira olt,Jos ho I it i ai'mIprrtAr yxportac Ionpei, clowe fsritUiizan pare 

OF- 'r-ne'; 

lati atatlstirim pid-
oworc.n -xtrlw 

la pro-sento- lPulllrar1i6n ha tratadn air- re-clistrar PIniversrm do )as.emaprpsa%, tiu-,dr.adas. a ]a cliforfrit:n- at tiv i
ad.,, c-on~mircau ulct pain, no hahi.~ncosrn inri.doru por ahrtraas siguientos aactivicladrns. Agraparszjarla y Poca, Atimlnim-
ra:Idn P610Julia y Dtofontna, Instrourri~n Ptlahlia St~rvem-viIl!oF- Saliig Ptabli Ia, Insti tucionn-s tiel Asist-nh:)a Sociial, Ann--
ist loni's Com-caaialet4, Profc-sionairns y lVahor.-iirs, flrqlan'ixa-
tons. Re ,I 1-,rgani.,mes Int'-rvaau:i natn, atlen-'; t.3dhgq-)
a1sc- ina:luyi las dilfcorent.,g activiclades que lrsat rot 1.n laistu~nc ia .- 'xtr'rna a trav~n gip proym--ton, 

Fqtaq a.:tividadc?4 potirAn so; ina-isililas on rtitsira- putiraclomm~ Ipara asi mmijnrar y rcomlrrmeentar lota dirvm-.trirlr.
:tslaalps
 

Cahe muliciconar qtio e'l ulirectcorio solo t-Ivlyo, i-l reqi.
de omfpresas 'onstjtuidas, m&S no asitro las a'ttividaides er..ncmiras infcormales 
 rotmo )a agricultura, 
la posr.a arLtsaral.
el cnmnrcir anthhulatntrin., enLr- ntros; In~s qtin so-r.n tomas cdi..trahajcos d"in v stit-aai6n rvspr~zaiaia. 

I a Dirvcr-i~n General tic- Estaujistica ronfia qure P) es-fuorr, quv? -.r tradu-r, n'n r'sta puhlirari.n, hahrA dP.sPr duna gran uiuliriag para Ins planifiraires, invt-sLiqatinres
irs cmn rnr-ral, prnrqi- srp t:onst, tiyn t*n 

y 
Itin instrmmrwil:1Impn't-tantm- 1).-ra c-tI 1n'Jnr- vffooitnin-ntn 41ir! ]a rr'alictacd tc-I

P -ra 

I*a r.os.-l of o.I tr'n liti I i;*arlz lmar.a a ].a:it icar .4a '. mln%'r,%at; rcnr-r-r.',1 lic-nlr~n ~a I,% "l 1as i ficrci n I nrltt ; trial n Ltac: .naJ tUnl-nrnwg rlt toalas J.3% Artiviiarr.. Ecnnornir as" (cl11i) ,
 
S-ic, M, N. 's, R-v. P
atacirtna im r:~diqn 

itr,Narcionros liniras. A las rvnpronas rne.iii. En-pm-nsa (NIJFM on radl CI JIJ. L~a R~ signiTim-a la rrgirn qmnrqfira, tiondc- la Intra C pe-rtorr a laRr-iian Ctfinti rrnti1 y l.t Jr~rn I a )a Rc~nqhro Irst-msar-, 

El *rntal rtry lrsnnai flriuparlo (Will inc.Juyo at Pr-rrsonaJEmnplratit) y flbr-n, Per-rnamnrnto y Evr-nttjaJ imf J.3 rColugna Rv~snttngrailo. MEMO-1), asi ct:aitnt tatnhia~n a In~s No. Hnmu nr at lot (NRFM)
iltr trah-aja-n .7 irarnasla t-nnipi'l 

[in P'sprci-al mo-ernnorirniflr.t a] I'royr-to IE(Ui/E7/OnP "Cim,-SO! ifac-i~n di. 1.is Id ai~sit-ar E-crnS~mim-as Bisic-.:s y 626 la
 
Cuentas, Narifnnair-,; lr sit volalom-at-i,~n on er-Los trahajos. 
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DIRECTOR G~ENERAL. DE ESTADISTICA 

http:Empre-z.ts


*0RFGL1wFS Y CLASE DE2 ACTIY1TIA) ECONPtIICA 4CIILi) - 1999c 

I 
 I N2 DE EM1PRESAS INe PERS. orCLpI)ASCIIU I DE T AL LEI 
1 
 JTOT.I REF.I~1*s. JTCII.1 RFCII4.1RF-r-.1 ~JPATSF 1,.iS. irONTAPi. i a. CrI?4Tr]Nxx 


=1t C fl -1 3= -1a-3a f .) 

WZ X aaaat 0 N- , =D-E-a 7, ;n D FatRSA- "I 

2200 PROMPI..F PE1ROLEO Y 6InS NATURAL p 1 1 37 P'23116 MFODL'CTOS DE MDLJNCRIA I 1 o p3117 FAMICCION PR01XICTOS DF PANA))ERIA 1'4 
pp

6 a 110) 75F.3134 FABR1CACI0N OE IJASC'JSAS I ) lo 101 CW3FP0 FABRIC. PRFND)A9 VESTIR (SASTRhLRIASj I? 
i 

4n P6 Is3320 FAFR IC. MEEOLS-ACCE9AJRI105 MARPNT) I10 4 6 3793 ! 3,34.20 InPRENTAS 7 4 43 363523 PADR1C.J.EM0ES 9Y ARTS.DE LIflPIE-'4 t 0) 1 :?3 0 P:3691 FAF4RICACION DE2 LADRILLOR 0 1 q5-3813 FAMSRC. r'RODUCTOS METPLICOS 0 1 142101 Ltr! Y FUER-ZA EL-ECRICA I I <1 161 -161 CE-000 tCtJST~tJZiOU 
I~ k0 9--11 -609'6201 CLWRCID DLEF'RI3DICTOS EN GETFRAL J35 

ql 1
48 91 6'.4% S-t6202a CO91ERC1D 1E PRODUCTOS AL1IW-NT]ClfrS 1-7 36e3 OMF.LID F'RlFDAS DE VEST XR-CAJ1. ADDO 1 10 
1'. 

1. 
173 1 43 31-1 

-16204 FARIIACIAS 0 
69- 2F3 A1 10:6 113P63J0 MR.PESTALIRAIT Y ESTAP.VTA. COMM1IAS 163 

4 
1PO 43 3sr' F94 96320 HC'TFIES Y ESTASI EC. DE HOSP' DAJE 17 2 ~ ~ 9 6711? ~F4PTFRSFFURRANO PASAJ.r-ARnM 

7121 7RANSP.M(ARITIMO PASAJFROS Y CAIRCA 
1;I P() 1 
2 i '47123 SERcVIC1DS RFI.AC..TRANSF*ORTE r-OR AR(IA p 

7, 0)
1 1 214 96 21B7131 TRANSPORTE AERAEO PASAJERO)S Y CARGA 5 5 0 113 113 07132 SER~VzCIoS RELAC.TRPA14SPORTE AERFT) 1 1 0i 7. 74719t AC'ENCIAS DE 'VIAJES 0

3 a 0 !6 16 (7200 C(r1LU4CAC1NFS 

9101 INSTJTUCiONES PANCflRIAS 4 

I 1 a) 64 8:*: 0
 
4 C' P$3 P6 083J0 DIENES INIfIF8LFS I 1 UF324 SERVICIOS TECUICIJS ? C,


1 1 0a 4 083?9 SFRVICjo.S DE~ GFSTORIA 

3-Al 39331 FERVICIDS MEDICOS ~ 

9412 CIlMUS Y CENTIPOS DF Al CMIiFR P*E! 1C. 5 
16 : 

p- 3 Pit YO 14?',13 EI1SON DIE HADID V TFI..EVIS])N I I 117 1tC17 .9490 CLUBS Y 6(fAS DF PAILF: H .40 p'30
1 '.' I 

9511 REPAR!ACION DE CA4.7AM0S 
9Z;? REI-AIACTONES HF.CTRIrCAS 
 IC Ff 2 R'4 ?p9513 REPARACION DE rjUTOVIES(TA.1-F~7) 17 1:3 4 1('0 q319:; 1 REPARA[-JCOr Dr. RELOIJES . 

I I) 1I 5 19591 PELUDLIFRIAS 1" . 0,P- P49Z92 (LSTUDIO3 FOTDGflAICOS if 
7 3 4 1. s 9 
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1)IGO cIIUZ 220 

PCJDELClEW EXTRACCION DE MIADERA 

PERSONA) (Y-iLPADO 
:iR RAZON SOCIAL PROPJEIA~RIO 0 GERENTE 1RfrI: 1(X TELF. DISIRITIJ F-RINC IA RFtIIJ. M~f)tv 1po 

C ANIGOK S.A. 
2C SFIl(E S.A. 

3 C CoFORIM 
4 C MAipERAS FErCREIRO S.A (MAP
5 C ASTIlIEX R)1INEA S.A. 
j, C Bir.AIIES S.A.(RiSA) 
7 C Ai OSA 

PEDRO ESCUDER RIVFRA 
T. ROLISSrsI 
IJAGJH A21 IARIGE-
3OSE FERIESIRO PEIEZ 
JOSE 'JI)IS LEON MARCOQS 
SOTERO Eu AISO DOICO=hEA 
ANIONIO LODPEZ SANCHEZ 

71IMNA OI~SRIAL PUEPTO 
r/.3tVE&TLIM S/N. 
C/ JTESUS BACAIE S/N. 
CARREACIRA Ar-ROPtIERTO S/N. 
C(ARRETFRA 6EROPIJERTO S/N. 
C/ UI)UFtIAN)3Of O S/N, 
BARRIO COMANDACHINA 

266s DATA 
E'?P1 PATA 
2446~ BATA 
2091 RATA 
2038S BAIA 
21PS RAf r 
261P PAIA 

LITORAL 
L IrORAL 
LZIPAI 
LITORAL 
L ITL'RAL 
LITORAI 
LITORAL 

lip 
13P 
11 
55 

1.7')' 
tI 

tol 

.) 
0, 
p 

o 
0 

~ 

11 
13;,. 

e C EXICJSA 
9 C F*'. VORESIA1 GUINEA 
o c so'o0: 
1 C s 1m) WFZ RUINEA S.A. 
2 C KAGJISA 
3 C MArRAlSA 
4. C JCCSA 
5 C JIOSE NCOOO MIBA 

FCIJA 
JUAN GTM'IR BAL LES"IER 
LIGO Bf-R1NGAN 
rAYSim CHARAFEDDINA 

FA~T3 0 VASTOR GIMENIZZ 
t -01*" D~O OF LANES GAUTNCNO 
SAl VAI)IbV V11 I AKNA9A EAf AV 
LDUARI4J) (ASIANFO 
JOSE NUOGO PA 

CARREIECiA A POME 
7ONA D(-1 FnIERII) 
Ct UJIII1,1WAW113OI 0 GIN.. 
Ct NACIOI*S UNIDAS S/N. 
CAUREILRA AEFPPII1FRTO Sf1.. 
FUER70 INIf-FiNACjOrNA1 
CARRETEI.A A[-RiOPLIERTO 
CARRFTFRA rnE H1I1N1 

2963 
P0?'48 
20eP3 
22PB 
2418 
266e 

0 
n 

eAIA 
BAIA 
ImA TA 
PqA 
no A 
B4ATA 
BIATA 
RATA 

I ITORAt 
1.1TOPAII 
I I iok~i. 
.1OR-7 

L17OHAL 
LITORAt 
LITORAI 
iIrfllFA( 

q.? 
711 
5S. 

7 
I&.Z 
Sri 

0 
o 
0 

) 

i 
0~,~ 
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56 

97 
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i 
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I I GIJINED ESPAN.OLA DE 
p C ELF-AGUIITANIA 
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FROP[Er'ARIO 0 CEFRNIF 
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(5 
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F4ATA 
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BIOKO NORTE 
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REMJ. M-fFi TF. 

pp 1: 
15 0 
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i2 
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CODIGO CliUs 3651 I&~ I A1,111I.LL'bDEL Clit[': I.APRICACIONDESCRIPCION 
PERSONAI OCUPADQ
 

I ~5VN1~IFI -. -- W.U ~-U N~ 

RAZIII4 SUCTAL Fi1-INAIIEltkI'] 0 Cl-FZENI'L 
.- r ; = - .== F. -Lw aA -. 

0 --- p.. 
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14 

14 I 
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14UE14 

I 

R 

I 

RA;!aiI SUCiI~I 

EI4ERGE (Ft1P.NAC.ENEROIA E 

FI.C: irj ~I 

FInFS MARCOS 

0 CErtFrf11: 

MA~NE 11,F1 O M IN. DE I NDUS P I~A 

'fr~IcmfF1 F. 

21 1 

'S ~ 
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BIOKO NGRIE 

PERSONAI 01U1PADO 
RFMU. NFL: F 
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160 II4z ~*i))16 

X H SOC IAl IPrdPIETAfIO 0 (3:RFNE D WiFccIIN rFlF. DISIRJ IIIRRA.zmit 
ICNSSAJEAN4 PIERRE PINCHOT C/ RIZY POl4CGRO Sill. 2OR9 MA'P.SO 

VIACCALI AN N.~ 77)1IY eo MAI AflUI4 1 CONTtIF (GRNS RVIAI #ANTONI 
ERRE FERARET /PiSDFIENSE 1r) MIA91ARTA9 1 FERRETW CAMERN JEANI 

CHPAS 119CNF~CDET MIN.TI~ IitJI C I MfA! AV(I 

13 C CONSTRUCTORA M1. MACIAS S. RAMION MACIAS IRUJILLO C1)tIANDAEI I INA F649 VTA 

10 1 POSTUCIFEARSTS. VIOMIO .AMI*ODN1 

le C Esc?,our%Gn~LJAr4A S.L. . I'tIAIX) CAISTILl ON MARIN C~tIRF1FtRA IIFI AFfjI.IIAI~tl' 0 H4ATA 

23 C CONS I il 0-CIONES S'kHETrA BRUN~O 91**rEI I A UD4JBdJANDJOI 13 W lrOS.L DATA 
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1 CODIGO CI III: 6P,1111 
DESCRIPCION DUl CIItI: COMERCID PE mPinfi(-Ii!-, FZN GENFk',AL 

NIJEM R RA 'JN SOCIAL rroji'XE-reA:uej 0 Ci:pIlIK D IRtI:cCI N IEI F. D)S1rI o PROVINCrA 
Fl: RSCNAI. 00r-yPDO 
RRIU1. NRFM 1;0 

1 
2 
3 
4 
5 
6 

I ANTONIO GARCIA SAN MILI..AN 
1 CASA TAREIAY 
1 GANESA S.A. 
1 COMFRCIAL, OKOMAR 
1 MJNTMARII4r 1:1 CEDRO 
1 CASA NARA1I4iAS 

ANTONTO GARCIA SAN 1 IIJkAN AVDA. I A I jr-RIAD N.117 22''i MAL ARO 
El IAS TAI<EAY MORiA C/ 3 0)1- A(0310 N.67 2016 MA'LAkn 
CARL OS FBANA -C/ SOJIJVU I IIPA S/N. 3300~ MALABO 
MARCFLINO OVONO NTUTLIMU C/ NACICINFS LINTIDAS S/N. 2760 MAL APO 
NINETIE SAIJC:AR AVDA. I A I I WR IAD S/N. 3331 MAI-ApoN 
SUKIfUMAI. NA1RAINDAS ML]I WAN C/ N.2O02MLFO11KO 

EtIOKO NORI'l 
BIOKO NORTE 
B IOKO NORTE 
HOONRE~' 
BIOKO NORTE 
BUItIIP NORIE 

3 
2 
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1 
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2 
21 

2 
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15 
16 
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2P 
23 
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26 
27 
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29 
30 
31 
3P 
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35 
-36 

37 

1 FABc RIA U111,.7-1 ANGFI EB0RII A BYAI.A C/ RTOjAlO0 S/N.
SAN WOiA IH) C:HIF 3110 C. AHILID IPAI PUIA S/N.

9 1 SANRFIUJ ~~~IAIIRFiAN0 NC.100 NSI)GO AVDA. L IRFRIAD N. 99 
1 GAN I rrPE x (GANWANI IMPORT KTSHIN GANWANI C/ ARILtO FIAl ILIA N.62 
I I-AC IOR IA i1.-NCH-ARANS BHAGWAN VIA1,10.1AAM II~jI4#JANI C/ 3 IF j,JO5III !3/N.
1 E. T. V*.1.11 IS V(ISSA Et FIt. R~OSA AAR4JE YCJSSA C' NTGFR<TA S/N.
1 F..-G - I I: a:I A 10 GIIIN.TrRAD lI IAI I IM fSAt Am I C/ ACACID MANE S/N
1 FACTORIA GENERfAI LOITS JOSE M13I1-1 SICOCHF C/ BATA N.6C' 
1 ABA7.1-RA I)EI N )IRNFENFIGJI 001 MAGOIGO C/ BAIA S/N
1 COMERCIAI I INA VICFNIF II4'jINi r:/ tIt Y MAI AHII 11. 5FA 
1 COMi-RCI~14 lPXCIsel C/ 3 11P ArOfS IiII G/N.
1 GLIJCANAAR S.A. WCIIiCIIf 1- AN Ic.ENF AVIiA I THFItiAII N. 115 
1 CONI-liI~C 'P HIA00-4N I AlarilAtln 110;1310 C/ PAIRI I- i) I'i -11 14flh~ S/N.
1 AHACE';IA M~rlIs-r r1~iiliA Hl'n~I.%1114Mo (MONI S1 I.*A I c, / -. 
I Al MAC1-Si- _ ' I I Q A MA C-L1 a*.~'1.I A .i~ ~ L IXII IiuIr S /N.
1 AHAIELP I A SAI OMU'N LiI S.I ONE IN. I I t C 3 i'Eh At-C'SI lij _;/N.
1 Nr*!C 'Ii 0;I awsi* IQiAO A. 5lIf'FZ: I I Ii: Aa :~ r)NACI4-13 uJN I0As k/N.
1 BAZ'AR LOS IILRI-IANOS t tIcr~pCJ A I OHL tir- C/ MAX IMol IAN( ' iIE#4S S/N.
1 FACI ORIA i: IARAMS Jil*AN ~iN0 I7411(Mzb 1: 1 1AX aMlI IANI) .lijIk-S S/N.
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NUJEt 

I 

R R"NSOCIAl 

I FIECTRICIIE DE FRANCE 

FRfI:WKA10 0 

(PD CHASSARD GERAR 

rlFP17NIF 

R IAI A 

I~P-.Ctli-i F. LD;sF.I RI I0rl 

1A 

OVI 1C IA 

50:0SU 

F-F Rc3OWNI~ 
R'EIIIJ. r 

-

ADO 
F 

TOTAL: 83P4 
4 4 



40 
DDIGO CJIIJ: 83F9 
ESCRIPCION DFI ClIII: SEIVIC10OF I),'! GESrLIR1A 

Jl P'lSC1VFRL'ElCf?-IrO JEHrk ADI03 CI.:RFNlF 
Sol~iPFREGUhV

D IRI 1Xl(I04 II F. DIlf.IRI lo3 I-POV I 4C I RFiIIJ. 
rci I. 

IVRFIIP 

1J£FCDCARl OS f41'IJTIJIMU NFNG3DNO AVD.A. TI'ID-PFNDF'NCIA N019 e678 MAI AAO E1 OKIO 1,10F.-I F. ' 
2 1 IMPROSA Al PHA AtIAR DIAl (3 AVIIA.TNI)[FIEN)FlNrCIA 1417 324'. MAI.APD BIOKO NORTC CW I I0 
3 
4 
5 
6 

1 EST'JDIOS 3UPIDICCS EDJn~NG 
1 SLITfANCIIIGE 
1 GESTORIA EL CALIENIF 
C ASFSORIA JURID1CA 

I EONCIO 1.DJANG AVORO 
r'l IX MDDONOU 
3JAN f-.Ii rlTO APOG0 
AINGEI MASIF 

C/h.NRlIDIJE NVO W-45 
C/ I'rJTA S/N. 
AVY12A. IJACTONFS mJNIAs 
c 13F lIF; RAC(I 1: 

331P 
3562 

N92 P573 
P16S 

MAI.AE'O 
MAt AHO 
MAI AEuJ 
W'ilA 

BIjOKO HOCPI$! 
fL4ioi.:o tNOnpw 
Bi110h.0 NOrI 
I I IClk-AI 

p 
lp 
qE 
p 

C: 
1 

2: 

. 

OTAI.: e3p9 13 34 



13DIGO CIJU: 9331 
FESCRIPCION UPI C11113 SERICIUS tNI-flIsJ5, 

1. 

4LAM R RAO7N SOCIl FRfII'.It,:ilt) 0 GKRFNIIF cIP1: C':11114 IHPI. DISIRI 10 PROVINCIA 
FSONRI 

RFMIJ. ?.Jr-*F-m 
; 00~ 

p 
3 
4 
5 

I COHSIJLTORIO MEICDl( 
I Cl INICA LA ENCARUACICN 
1 ri INXCA OBIANI3 EDID 
C CENTRO MEDICO ARACEIN 
1 CI INWCA MA~I AI.0 

ISARF IVGT WRIGHT FO0N 
Al EJANFR<O SHAW CASTILI 0 
PIERRE M07111 ONDO 
LIIIS CASTARTI T. Y MARIOl S 
FRANlCISCO MORAN GARCIA 

PI rA:YA Ft A~ 1411r 
C/ ANN01N0N N. F1 
AVI)A. I. IRFRTAD N. 7/5 
C/ JFSlIS FACAI F N. 16 
rC/. tlftfnll'ArN-A S/N 

337P 
2665 
3571 
PS34 
34114 

MA' A90n 
MAI A1'0 
MAI A80) 
RATA 
MAI AP10 

B'IOKO NORTE 
87OK'O NORTF 
EIOKO 14ORTF 
I ITORAL 
B4IOKO NORIP 

3 
1 
I 
3 
£4 

36 
fl 

(3 
P 

4 

rOTALt 9331 p16 



CODIC-D CII'J: 91glP
DESCRIPCIOtN DFI C) III: CINFS Y CENiIR[.OF III Al 0011 LPR I-El Ic. 

4 

PFRSONAI. or." DD 

NLJEM R R..ZIN SOCIAI FR(3P1EIdAdtJ 0 GERFNlE DWRFCC[,JN YEI F. DISIRI t'o PROVINCIA RE'IJ. NRFl-' 0 

1 IW4A S.L. ENRIOUE ONDO EL.A ZIKENrA N. ';9 2897 MAL.ASO BIOKO 14ORTE 8 5 1.3 
2 
3 
4 

1 CALIFORNIA 
C CINE P11 AR ABANG 
C CINE OKANGONG 

ANTONIO 
ANTONIO 
AILSERTO 

SOLDEVILLA 
UBANG MSELE 
RECIO MART1tr-

0/ 7 DR. JUL1O (FRUNIF JLIZ P.335 
AVDA. NACIONES IJNIDAS S/N 292-R 
C/ RATMLUN111 EVITA S/N. 0 

MAt.ARCI 
BATA 
B4ATA 

BIOKO NORTF 
L ITORAL. 
1.1ODRAI. 

7 
3 
2 

0 7 
3 
3 

5 C VIDEO CLUB L.ITORAL. FURTOIJFJ K~ING C/ PATRICID IUMUMPA S/N. 0 BATA LITORA. 2 '*? 

Ta~i'Lt 9412 22 6 E. 



CODIGO CIJUt 9413
 
DESCRIPCJON DEl ClItIi EIIISJONES DE RAnJO Y IFLfEVJSIN 

NUPEJ R RAWIN SacmA Fi1O;:'tEJIO 0 GLZRF:NIF- DERCIIN PER~ON C :'11PADCIFIF. OTSIRtfil PROVINCIA RWMU,1 f~ir.' II I RADIO Y T.V. DE GUlIFA EC MAXI11TAND MSA C/ 3 OF Af~osro smN. R097 MAt ASO 510KG NORTE 107 0 1,.*TOTAL, 941317
 



DESCRIPCION I)EI C1111: CI LIK- Y sfo 4s i'r ~: 

NUEM R FcAZI]N SuE IA; IRI)jl**Ef.tl/pIi 0 CF RkFNIF D' IuWcCr' )LII~F.wFI A I~l ,:vucII I DISCOTECA BANTIJ 
s~ 

FAIJSTIND
F I CLUB JOE 

RICO FARDO AVT,'). 'IBFRA S/N.30SF 33FO lM!IASORIANS ENSONGA BbaC:O NCRTF3 1 Ci USB ONOFRF Ill-kCArnO El A NtCtIFMr.0OGFR NSE ANGlim :3 '9~7. MI AWO V101*0 IJHTt:4 C,- FRTNCTFIAl 7C COOPER CL UR El F-ROGRFSO CAM DS HAI ONSrINA 
- CAMPO YOI!N 0MAI AE-O F'Iou"O lIGRIF5 1 Cl UPB NALJTICO 141FIP1o CDMAN)jCHlNAFRA'NCT'3C AVONO UBiAMA P820 HAI I ITRoAu6 1 DISCOTECA DFIRUTH vrFjo FlIERda 264GAHY JOSEP-H SOLICAR MAI AF'Q FJOID tl']RiF7 C/ ArACTO mnNr *C BALCON TIPTCO ritrim-R14 GAIN-rtA N. 19 P143 MAI A14-0EKeOKA rPJOf-o N1~iP(WRRrin Fl IWUNFjj-:'rzowA8 C CLUB DE TFNIS DF PATA li~llkgTr VANiJFR Bt-r;GHOI AVI. 

P7 '; Ff IAo~ 3mki NSOG 5,Ij 277 Wa96( lOAL 1

TOTAI iz tl 



CODIGO C1111: 95iJ 

DESCRIPCIO1W EEl Ci Ill: kE*AkAtAOW i)E- CAL_'A4I'(a; 
4.5 

NUEM R R-1NSC[tPROPLEIAIIO 

1C 7IrJPATERIPA N. 1 

TOY.'_% 9311 

R XI2 N 

FERNANIDO ONDO 

O C[AI
0 GEREM4E 

ESOND C/ 

VIRF CC I N 

PRINCTP,'.I S/N. 

T*FF. 

0 

DISIRI 10 

EVINAYON9I 

PROVINCIA 

SUJR 

ERSONA I OP I PA D O 
REMIJ. NR&1- rpo 

I 1P 

1o 
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:ODIGO ClII: 9513 
)ESCRIPCION DFI Cll:~ rFPARAf'CION IlF AII(ICtEJI I.F(IAI I E:S) 

4 

.NUFM R RA70ol GOEC1f~ F1ROFtETAPIdC 0 I"I1P.FNIF IOI "'U f11 1. Fm ~.,0IS I p 0 i' ROVINCIA RFIIIJ. NP! -

II IARESA (TrA.IERES Y RFRES 
21 TAI I ER BOth A 

3 1 REFnRACION DE NEUMATI GS 
4 1 TAI LEIC MOR IIL 
F, I tAI I FR F'AU3TIIIO t-181.1 A 
6 1 TAl LER SAN IA MINA 

71 il I r- iFAI ,-A 
8I TA' I ER~ LA I liEAGi 

q I SANT1OS AEAL:51t M I I 0-GO 
14) 1 TAt I F-RES 14ERRPIJEC(O 

1 I I AtIF P IlI yC- AtI.,' 
12I TAI LEIFES GIlIIt hIIAF 

j2 I ON I F p 1.In1i,, 
14 rC iFE)JAACION DIF WFI IMA I CUF 
15 C ) At I FRUS R:I POVANO 
16 C TA! I FFFS Tt 'FF10 
17 C I A.I 1FR17-S At:JEIDVASA 

IPAI.DTRd FU113 COMAS 
AR~MANDO Y POhhi.A 
TITO NV:ONDON1G 
MANI.rFL SEI.SC FFRNIANnF7 CS 
FAIISTI~t UI'II$A 
DONATO CAMARA 
CONA10 Fc'[ILB.-N ME3TA 
FR?*-rSi I (AVEl AHU TORIqL F UI 
Sr,1IC-S toi::.SIJ 
V10,1t. iW' A F4JSARA 
rIFI 1'I1 11FY 1) 11 A! 1, 
UNFIO!IE ii~' eI 
SA,)rl I IfiIl 
'FS'rdri I N(40lH1iA 

SANrlg.:311 Mf1JfC41A HIAirlIP 
GAW~IVI (r4-1 ikr*3 

:~I;~i'Ea!l-

rf r.pr m. :' 
[7/ Pi-ACTO r1(/.Nr N. 311 
1 0:3 At!-OFl V9 
C/ AF5:1flA N. IC0 
Ir/ ACA-70~ HAfNfC q/N. 
C / ANNORO'N S/N. 
17/ PFV porlcoRr N. qi I 
C,' I*-Y 0tINCX'P SIN. 
E/ E1121Cl (Ii I I I I o A 'i/N. 
C1 AHII ITO s-AI V4tA S/N. 
r/ 1. vI, I r, :,I 

Al 10 ArIESl'.' 
C:- I ITFIA r-~LI'FA 
W&R (IO C9H.r1C,)AIJ~11N.~' 
Cj~-ir~-:IFtA r!. Ai10.IJI'ILRI'j 
AVI)A S5-: :1' 'AN I )' l S 
' .'fh~"Ii~I1 ,' 

3 ? 
3 : R 2 

i's 
3q.46 

0, 
0' 
t 
t:; 
C 

3"PS 

ip 

0 
1.) 

I PO 
M.'I APO' 
MAI A;C 
HAI APfl 
MAARn 
W1 A P~ I 

MAI AFr) 
mi(t A~fl 
~ A-f 

Awn-I 
r!o Ar-r: 

~.iill 
Pi-
H-anIA 

AIA11 

E41 OO 14ORI F 
BIOKD NORTL 
BIOKO NORIF. 
1410Kc NnfkTE 
PlOtO NORIr 
,FiOKO NOR IF 
BIOiKO NCF'IF 
141 Crh NOR I 
11101.0J NL)Fs I F 
I if!~El NORP I 

E410i 0 1.1:Rer: 
OR..I~'''. j't 

BICICcl l hh;II 

' rUilA! 
I I ICciu' 6'!D 

IIVI!'J;(A' 

F ( 

p 
4 
F, 
I 
3 

7 
I 
P 

.

. 

p 
Ip 
, 

1 

' 
( 

21 

q-

TOTAI : q:7.13 



IDIGO CITIJ: 9!1.1/1 4§ 
SCRIPCION DEI CIIII: IIEPARACION OF JiFlojj-; 

ar m-;-3rrr2LJP M=: - r 

IEM r FA ON SIJGIAI Pl,O, IFAAR[il 0 U-11ENIF o i i;i- cc i nm VEIF. 1)1--Iptllj 
FVR.SDNAI Qr:l 
FTMU. Mlt m 10 

I C PFIOIERTA IA ESQUINA ANAS7ASIO OVDt4O ADESO MONGOAql 0 8A-fA-.:=---I-.;TORAI 

"jTAI.: 9314 



COD1 C-0 C- li.:15CZ1 

NUEM R PA.-')1; 
ssi sin 

'3octAi 
ac~e-.~ 

rRClIA(.IA: 1U 
r.a, . - . 

0 01RV,1F 
. ~. .-. 

F )DRF CC 314 
S.: .lStl. 

1F1 F. 
J.<j 

('ISIRE II) 
.. a xr-. 

('ROV I 4C IA 
U.. =-

RFMIJ. 
a--

r-
-

TFO 

3 

II 
PI 

1 

FF1 UCIJERIA MP.SCf 1REi-1 
P'EI LQUERdA FREITAS 
SAL-ON DE BFIIEZA SL-ACK ST 

AOFI A MASCARE1.1 
MANLIEI FI(FITAS 
I UCRECTA t.Q1DEDF-

C/ ACACIO IIAI1E 
AVDA.'1NACTOW'S 
AO)'A. NACIONFES 

N. 97 
LINIDAS 
IJNIDAS 

N. 
G/N 

2C'*:P 
0,-
0 

MiAI AESO 
M~~ A110D 
MAI ASO 

BIOKO 
EIOKO 
BIOKO 

NOR FEJ 
NORTE 
NORI IF 

I 
p 
1 

0 r 

4 1 F'ELUOUEPIA BAHIA RAMONA I IIISA EV)JANG C/ ARGFI.IA N. 6 227? MIARO FIJ01O NORiF 11 1 
5S 1 P'EI ijt0131j*Pru MA MT.AGRncA ARANDA C/ ACACTO M(-NE G/N. 0 MVAAO E IOKO NORrF 13 0 
6 1 P'EI UUI IEiI!A I N IE NAC IONAI .1iIAN CRl lC1FAI FON(~flNG C/ ACACTO MANP 11. 71 P161i MAt AF~n E4JIKO NOR7F t G. 
7 
8 
9 

10 

1 Fri 10,10jr171A I AlRANGCERTA 
1 ASOC. A14AYAK S.A. WF1 LIP. 
C l'F-I IJOIJERIA CAR1110IJS 
C. PFi UQ! ItI ~A Y(0! ANI)A 

RtCPPi)fr; T1.1,P I.As~t4Gs-FiT 
VAI 0 N0111-MA L1I-MA 
CAPMF-N 
!ESCOL AS IICA AP'II AR~ii) 

r/ ARTI TO EALSOA S/N. 
C/ PL~Y lIALAPRt S/N. 
r.l~i/l .JeSIS SlAi F .13N. 
AVIIA. NAM.ONFS L'NJDAS S/N 

C, 
28:1: 

0. 
C0 

MAI API) 
MALAR(J 
PAIA 
HA IA 

BIOKO) N0PTP 
RF1 (110 NORTf. 
U r:R~tI 

I IJTiRAI 

I 
9 

p 

p 

(I 

TOTAI 51P 



CODIGO ClIthJ 959p~

DESCRIPCION OFI. " 113 0::sIIJDIu)S FrnochGRA 101-i
 

NU M R 7III SOrfIf'RfF I A ;~t 13 GP:RFN IFz D IRE. (Cil, )CI F . D IC-iF l M1a P Il OV tNC IA R P.-Il 1 NJr- tI I 
II FOTOS NSIIE PlYOso JACINIO NSlJE PiIYOGO CfNI RTA N0692 0 MALI.AO1 FOTOS BISIt A BIOKO ?IORrFTAPCISJO SE-NDEIIIA C/ACArCjO MANF3 1 FOTOS DIM? NOS4 Ci MAI A)-flDOFHIiRTO MICIIA HXEC NCMclE 1 0C/ACACJO MA'NVJ SIN.4 C E9TUDIOS raoS BiASI. IC 0 M'AI AS'OF)OMJNG1 NStIF BIOKO NOR IF INrONGA E'AkRIO MW COMANDACHINA S/ p.5 C FSTUDIOS F01OS LA RFNOYPC ANASTASIO ESUND EYENI3A 

0 BiAIA I IT~di(A1 3AVt)lA. .O.JA-6 C ESTUDIOS FOTOS LA MODiA JATMF MRA AFSO 
0 BiATA 1.11 OIRAt 1AVDaA. SCI.LI.A.7 C FOTO ESTIJD(O ESESDE DAVID FBANG FSONO 0 IHATA 1.1rU.RAIC/311AN FSONO S/N. 
 0 &.SF-(YIN KIE NlIkH 1TOTALi 9n9P 


/ I 



r: X Fe (-r FtOX (3 pNVjjC3E C0Nambt DrA 
VC I MiXc~mGI0NES -

DL ~ T~ FrgF=": TINC34- X r ) I - X -Er3E=0 
0C1-rX %P "Anj FEIC3"NDMr(- C c- I Xi U 





CIIU NUM .RAZON SOCIAL PmrfPIErARIOmamminimi ammmm~ 0 .EPENTEa~Dm" m= == =:=~ DIRECCION =m =:m = m ==mnm TEI.F. REMU.m== ... T NRN TP... ==
3220 m jFRH. R.Jm4 CONFECCIONES CFACK CEI'ESTINO AUI.ELIO6201 7 ARAC-RIA VICKY RASO C/ i3fTI.KU MOCHAANISFi. FlrRII A FYAI.A 0 4 3 76201 2B ABACERIA MARY CI RIOCAL R/N.MAnIA GFNOVEVA RIQUEGA 0 1 16201 29 A"ACERIA JERME C/ SAITr,Gf APOSrOL S/N 
2 

JERONIMO NOA Y SILVANi NO C/ PflHAEA S/N. 
0 1 16201 30 ABACERIA RICHARD 2

EC/ CL.AUDII RICORO 0
6201 31 ABACERIA CFSAR RIPEN BOTIJKU MOCHE S/N. 2 
CFSA 0 1 0RIPEN BOPA!FrO 1
6201 32 ABACERIA I4AY"E CI MMPOA 8/N.

6801 TERESA CHICAMPO 533 AEACERIA IKIIKA AVnA. SANTIAGO APOSTOL G/ 
0 1 

HAT-0 ROK0 .FPA 0 a6201 70 COMESTIBLE r-./PASTORAl. S/N.LA CAMPANA LAJRFANO RILAMO ( j6201 .84ABACFRIP HINCON B. C/ SANrIAGO APOSrOL p
ACONIVIE CLAUDIA S/N.

6e20.4 ICHACA SITARA o12 FARMACIA SAKASO r./ IW.lLIKIGREODRIO B-H0o/ 0 0FIrO16310 104 BAR BOTIJIU RIJERI PCARIDAP i/N.CARIDAD 0 P 0 
6310 105 BAR rOPE 

C/ BfiPA SIN.HJOItAT 
6310 TriPE CLARA RAND! 03106 BAR ELELITEfIO FI.UTERID C/ R AT SN.ACL A I/ Li.Al.S SN6310 1 t 2107 BAR DISCOTECA CEPSA i3IIJiO BALOPE8310 108 PAR C/ rIliiALi MrJCI4EMARIANA S/N. ( 16310 MARIANA CONTE 1 p109 BAR BONIFACIO C/ RrTLUKLIBr)NIFACIO StALU MrH /N.6310 110 BAR MNr lASI C/PNAA S/N-FNANO 0DIALE C/ AIPrLA S/N. 1
6310 139 (3 " BAR JOSEFINA 8rKlJSA6310 144 PAR *OS-:F!NA LkrJKIJI;A V.ASER A[LACID BtIAi.c C/RIOCAL.O S/N1i (hPL'SIKr, [: PA-'.T0RAtS S/N.6310 184 BAR (3 j PISABEL ISAREl. SAI.E 'HICUMPIJ AVOA. IN0EPNF)FNl;I: /N.TOTAL: D FY : 

P.. 

http:i3fTI.KU


C! IU NUEM RAZON SOCI.,l. pItlO"IETAR1fJi i Diurr~ciflN1:i NrlM13I )A.iEII 
2200 1 G3UINEo ESPANOI..A DE F'ETRIIl. VIDDEM1E IIIJrAI,3116 J MOUNOS 	 AVOA. INGEPI:NDVr,,rIA N.3-4DE BIOK.O S.A. ANTONIO f:PrtJVFCHO IOAP 	 2ZI00 0 ppCAVRFTFRA OF3117 1 PANIFICADO3A MALABO 	 REPOI.A KM. I 33?E 22MARI qnL TOy 	 C) p
3117 	 C/. RATA N.062 PANAI)ERJA IPFGSA 	 0' 16JUAN 17DLI MOTTO 	 0 t6 
3117 3 PASTEI.ERIA OLIVEJ 	 lot0IrGr'No MC'Nr2LDA SIN. P550 p 0OLIVA DOUI3AN 	 P4
r/ t4ACI')NF IJNTIDA5S3117 4 PANAPERIA K1ER4 	 N.f3p 0 0ANDRFS ONDO r/ NACJOnt~-p311 7 5 PANArERIA NORA 	 LlNITrir SIN. 0 9EI'RMIKJ MERr.AoiEH-	 0 9 r. IJUERTA3117 9 PANADERIA RE01.A 	 (FRPITE AL AYIJ 0 co 9IHAN HLSSFIN3134 1 EMBOTELI-ADIJHA EL CAYIC') 	

C/' POTUIf'U ILIIA SIN. (1 16 C' 6JU3AN CAB~RERA3B20 	 C/ RE.Y MflLARt N.I CC'NPECCIDNES 	 116 P94PI A MCWA MAHAMA YA?1W3 	 I() 0 tAFN*O F,/ASJI TO RAl PDOA32P-O 2 SASTRERIA MILl TAR PREc'ID;E JuAN OWONO 	
SI'N 0 S 0 

3220 	 -7,nmA PlRES1T)ENCIA1. S/N.3 SASTHFRIA NOIT ASAKF.U
32e0 TIMAS ONOI EIRAMA 	 r:/ NT(FrcJA N.,44.7 AFRICAN CONFECGIONES MAIA tSAI;El- '3L1)fA MOIA3320 	 r./ 3 OFl A070S.rJ W~N.1 CDMAG3II 	 1) 3ANSFI MO W1;.11-3320 	 C/ 1:AMPREoLN N. 112 C0INPEX 	 31 197leAMIFI PULJW0 	 03() i~ 'Z(NA MOn'2r1.;]A SI3N.3320 3 TAPICEIA ROKLI 	 P4JUIAN HEIICLI3320 	 C/ B~ATA S/N.4 CGIGESA 	 0 14CEL-SI BAREIRII34F,0 1 IMPRENTA 	 C~~'f':? 8A~fiI.F 0iY 1AP-FI ERIA I4AE'f AN1UNIE) NDnl4Mn £siInip 	 4

c/ R:Y r(Nrrik(i3420 P I MPRENTA FO INCUG 	 SIN. 3170 7S.*A. IRIJFNAVFN TIPJRA 11ANF;JY E!-,f]l' AVDA.S420 3 	 I - T'3 N.* 119sPIONIGUINFA 	 R rAD ~ IOSF AN*IrNIrs NIIN-	 14 cltISA F(- C/ CAMFROLIN3420 4 PAPEI.FRIA 	 SIN. .31t7 3I- 1MPkFNlA P113K IFRMOENEG ;rI.APA 	 1 
4101 COFF! 	 AV*A. I I;3FRTAD. S/N.1 ENF.RGE (1-MP.NA:.FN-.Ikc4A U-	 ; ff91 11 0 11in MARCOiS MAN. Or-NikOC MIN.J)F5000 1 COILAGFSGA 	 INDIBSIRIA Y 2117 361JFIN PIEHRiL- 1PINCll'1 	 4. 161G/ RFY500 F'CONSTRL.CCI(-If-S MAkIN 	 RIJNCOu.Jl S/N. LJ , ' P PiFi.L. lE-rRNANIKi rimlrFNAs 	 Cs7 j OL k1 1
5o00 	 r/ Kl FNIAl N.6.3 coNGSTRIJCCTaNtES rni<~q 	 p 4P3 "-( (1 h'r:Y A TOlRRES Y Ati.AIfli(-5000 	 ;1?JA M(JNCI QJA4 C(INSTRLICCIDINIS 	 z'2polVII A ANtONXIO VII A 	 411 , (.
5000 	 I-/ ArF'.%C)r MANF.b FERRET CAMEROOI~N Jf-AN PIE:,ilF VI-El, 	

N. 77 P0? P6 tj PiC/' PRFFI'rPir HA9:3%sri5000 6 CONSIRLICCICINFS .(:RISIAI S. VIC.FNTF 	 S/N. 1) t P 1:-'r'4AMA OWit 
 PM. (W:FIAS5000 7 INTECONS (INS rnAL. IC.y cri 	
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Hi4130 y NIEr0S 1711AMA EKUM!.' h2O1 104 C NASARTfl NVE I;BONO C/ SALVA213R NOONS FCANG ci C EULBIYIN KIR Nif-.M F 
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