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TERMS OF REFERENCE
 

Study of Land Tenure and the Status of the Land Registry.
 

The University of Wisconsin and MISR shall:
 

1. Review the 1975 Land Reform Decree with particular
 

reference to the fundamental land policies reflected in the
 

various provisions of the Decree in light of the following
 

concerns.
 

(a) 	 Is the conversion of mailo, freehold and other tenures
 

to leasehold likely to have a positive impact upon
 

agricultural development in the affected areas?
 

(b) Are leasehold conditions the most appropriate means of
 

encouraging development of unused or under-utilized
 

lands?
 

(c) Does government have necessary information to project
 

accurately the impact of the repeal of the laws
 

regulating mailo tenancies?
 

(d) 	 Are the provisions of the decree on eviction of
 

customary holders and mailo tenants so open to abuse 

that they should be reconsidered? 

In selected research areas, assess by instituting sample
2. 

survey or other data collection methodologies, inquiries and 

public consultations the impact of the 1975 Land Reform Decree to
 

date, and the potential impact of various conditions.
 

information collected in the course of the study should include
 

(but not necessarily be limited to) the following: (a) the
 

number, size and level of development of mailo holdings in
 

selected research areas; (b) recent activities in the land market
 

in those areas, including data on the amount of land sold, the
 
(c) the le4el
characteristics of buyers and sellers, and prices; 


of compensation that has been paid to tenants in the past (if
 

any) and the amount that will need to paid in the future.
 

3. 	 Collect data on the impact of the 1975 Land Reform Pecree to
 

date, including the extent of evictions of mailo tenants, use of
 
the evicted
land subsequent to eviction and what is happening to 


are able to obtain new tenancies
tenants, including whether they 


elsewhere or purchase land with their compensation, --r if they
 

have become landless.
 

4. Lased on the findings of (1)? (2) and (3) above, make
 

recommendations on:
 

(a) 	 Whether the Government should embrace the policy of the
 

1975 Land Reform Decree or not?
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(b) Whct chatnges are required in the land tenure policy of
 
the 1975 Land Reform Decree considering socio-economic
 
development objectives?
 

5. Examine the present institutional framework and procedure
 
for issuing title deeds, registration of changes in land, etc.,
 
and make recommendations to strengthen capability and streamline
 
and simplify the procedure. Carry out an assessment of the state
 
of mailo land registers in selected research areas. To the
 
extent possible, determine the nature, magnitude and costs of
 
rehabilitating the land registry sytem (including costs of
 
replacement of registers, maps and other records and equipment
 
destroyed or lost, and the costs of updating registrations).
 

6. Review the current system of revenue generation through
 
application and registration fees, taxes and other charges on
 
land and suggest a viable cost recovery proposal. Consider in
 
the recommendations the appropriateness of a land tax based on
 
size of land holding.
 

7. Determine the extent to which sub-division and fragmentation
 
of land holdings is being practiced in the selected research
 
areas, and identify its causes. Suggest ways and means to
 
resolve the problems associated with land fragmentation.
 



SPEECH BY THE MINISTER OF LANDS AND SURVEYS, HON. OKELLO LUWUM
 
BEN, AT A MINI-WORKSHOP ON THE LAND TENURE., RESOURCE MANAGEMENT
 
AND CONSERVATION STUDIES - ORGANISED BY THE AGRICULTURAL
 
SECRETARIAT, BANK OF UGANDA ON 14TH SEPT, 1998.
 

Ladies and Gentlemen,
 

I was extremely happy when Mr. Twinomukurnzi, your 
Consultant/Cc-ordinator on this Workshop invited me to attend and 
address your workshop. 

From the very beginning allow me to thank all the people who 
have worked hard to organise this workshop. My special thanks go
 
to the University of Wisconsin, the Bank of Uganda Agricultural
 
Secretariat and the Makerere Institute of Social Research. May I
 
wish the workshop a great success. 

Ladies and Gentlemen, the isste you want to discuss among 
yourselves in this workshop, especially the issue of Land Tenure 
and the 1975 Land Reform Decree is not an easy one. Since its
 
introduction in 1975, this decree remains Lip to today un
implemented. The decree is like a monster among uS. Nobody dare 
move near it. Nobody dare try to implement it. 

My Ministry had in 1986/97 recommended for an implementation of
 
the provision of the decree regarding eviction of customary 
tenants or bibanja holders. Unfortunately I received very little
 
co-operation from my friends and Ugandans at large. Instead I
 
was warned privately to stop the nonsense I was trying to push.
 
I was reminded of the Buganda Government official who was killed
 
outside Namirembe Cathedral over the issue of land. I was also
 
reminded of another one who was killed during Amin's time over
 
the issue of land. Ladies and Gentlemen, what I want to say is 
that the issue of mailo latnd today remains the biggest stumbling 
block towards the implementation of the 1975 Land Reform Decree. 
The reason is that the mailo land has given heavy financial gains 
and prestige to mailo land owners. These land-lords have mostly 
used the lard for: 

1. Speculation e.g selling the land or mortcaging it to 
obtain commercial loans;
 

2. Or as wealth to be left to children or relatives and
 
friends when they die.
 

In 1966/87 I personally toured every district in Buganda to 
find out the opinion of the baganda on the issue of mailo land, 
thus I went to Luwero, Mubende, Rakai, Masaka, Mukono etc. I 
went with a big cross section of members of the public and at the 
end of my journey I noticed that in Buganda where the mailo land 
is, people are completely divided over the issue of mailo land. 
Some people like the system of mailo land to continue. Others 



would love the leasehold system of holding 
land.
 

Ladies and Gentlemen, I -id 
this because I want to 
tell you
that for a land Tenure System to succeed, it must be accepted bythe people it is going to affect. 
 And don't forget that it isthe people themselves through RCs to 
implement such laws. 
 Very
often, sine the colonial 
time, government after government have
designed Land Tenure System and 
imposed it 
on people without
first seeking the opinion of the people. 
The latest of such land
tenure imposed on the people was the 1975 Land Reform Decree.This decree was designed by Amin without even consulting anybody
in the Department of Land at 
that time. The decree was simply
prepared in the Ministry of Justice, signed by Amin and read outover the radio. Immediately the baganda heard the provisions ofthe decree, they correctly interpreted it as aiming at robbing
their land, which land would eventually be taken by Amin and his 
men.
 

Thus because of the above, the majority of the baganda have
vehemently tended to 
resist this decree up to today. This has
meant that 
it is not going to be easy to implement the decree.
 

I am happy to read that your workshop will tour area the ruralto talk to villagers, land owners, RCs, chiefs etc.that when writing your -report 
I amsure and recommendations on landtenure, you will take he peoples" views into consideration. 

Laries 7-,d Gentlemen, I am sure your work is not going to bean easy one. All over the world, we have big nrcblems in manycOunt-ies coi-zernlng land tenure. In some countries this hascaused deaths and even wars. In Uganda, today we have a big tug
of war between those who advocate for going back to the
traditional system of holding land and those who advocate for thesystem of land tenure involving individual ownerships of landrepresented by individual 
land titles, be it 
mailo, freehold or
leasehold titles. 
 Other people are of course fighting for the
abolition of the mailo land and freehold system cf holding land,and to replace them with the present leasehold land tenure. 

Personally I think that the whole world is on the move, justl ike science and all laws are on the move so the land tenure orthe system of holding land must also be on the move to meet 
current conditions and demands.
 

Today the demand o1n us is to increase productiCn on landagriculture and animal products to support 
in 

not cnly Cur stomachsbut also for expcrt to earn foreign money. I doubt whethertraditional system of holding land can help to 
the 

increase the aboveneeded production. 
The traditional system of holding land relieson peasant farmers digging on scattered pieces of land eachsometimes miles apart, using very poor farming technology. 



I feel that the best way of getting maximum production from
 
land is to have each farmer or peasant farmer work on a minimum
 
specified area of consolidated land. This will eliminate current
 
time wasting and will encourage people to develop better science
 
and technology to get the maximum benefit from a g.kven piece of
 
land. It will also encourage people to devise bet .:-r ,jays of
 
looking after the fertility of their land.
 

But ladies and gentlemen, this is not to say that 'ha ,e who
 
have obtained land titles and are having consolidated piec-s of
 
land, have shown that production of the land has suddenly
 
increased. The answer is far from that. In Uganda here e.-n the
 
consolidation of land into individual land titles has not 
resulted into the anticipated increased production. We co! d
 
have produced much more. I am sure your workshop will try to 
find out why despite the consolidation of land, many farmers have 
not increased the production as desired. I can however see a few 
reasons why:
 

1. 	 Farming cn land especially when you start talking 20, 30, 
100, 500,etc, requires a big capital outlay. Farming is 
risky. It is a fact that many governments have not been of 
help to farmers in this direction. In other words lar e 
scale farming has been and is still for the rich, who can 
afford to buy tractors, ploughs, we-ders and even harvesters 
or if animal keepers, those who an afford to build cips,
 
hire 	veterinary doctors and buy medicine. 

2. 	 The many wars, instability, insecurity, instability in the 
economy has driven off a lot of large scale farmers from 
business of farming. The government should move in to
 
assist these farmers to rehabilitate their farms. In most
 
cases, such farmers even find it very difficult to obtain 
loans from banks.
 

3. 	 Some people have treated farming as a hobby. Thus you get a 
civil servant , or public servant who is fully employed to 
work in the office leasing land for farming. Here, whether 
he succeed=- in farming or not he will still have something 
to fall to for survival. But if his only survival was from 
the farm, he would have been more serious. 

4. 	 Of all the reasons why our agricultural production may not
 
be able to increase much is the issue of whether farming is 
an honourable paying employment or a punishment. Colonial 
time has of course treated farming as a punishment, thus if 
a school child committed an offence, the punishment was 
usually digging. Sometimes a convicted prisoner is 
sentenced to, among other punishments, hard labour which 
means digging on land the whole day every day of his life in 
prison. 
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Even today , farming is regarded as something for villages
and those who have failed to succeed as civil
businessmen in the town. servants or
Thus even
land remains today a very big chunk of the-with nobody to work on.villages look Young people in theto the towns for success.because staying They detest farmingin the village to dopoverty farmingand life without hope only leads to as compared to 
the modern town
.,7 3ig earnings lifefrom shop-keeping, speculation or middlemen. 
We have manpower in Ugandar
villages and we have many youths in thethe towns who are completelyalso under-employedhave land Wein many parts of Uganda lyingimagine waste unusea.if every Justland in Uganda wereagricUlture to be used up forin a given year. How rich would weand as a nation! People be as individualsoutside Ugandacotton but want beans, coffee,we are not able to produce enoughdemand. toWe say we meet currentare a potentially very richagricultural nation becausepotential. ofO.K. if it is true letspotential transforminto reality by digging up 

this 
every inch of Uganda andplanting it with crops. 

I want your work.hop to look intofarming the matteran attractive of makingemployment very seriously.come out with You have tofirm recommendations
determine the use 

because this will alroOf land. To answere.:.,cdus of potentially all these problems ofproductive youths fromand in villages toorder to increase producticni, tcwns 
the NRM governmentstriving for isthe following: 

1. First the development, the social life andenvironment ]ivingin the villages will even be made the same ifbetter than the notthan the one in the t0wns.villages will Al1 ourbe electrified throughelectrification the ruralscheme, good -oads will be provided,and better sanitation in the villages will 
water 

Schools be provided,and better medical care will also be provided. 
2-. NRM government is already trying to show that farming does
not necessarily mean punishment

imported many 
or hard labour. It hastractors, other agriculturalinputs implementsirtD. the country in order 

and 
enjoyable, cheap, 

to make farming ansimple,
together and paying employment. Thiswith current economic measuresyouths to will encourage ourstop the useless speculative businessesnow involved in, in they arethe towns and instead concentrate 
production. on 

3. The government has recognised that the system ofproduce from buyingfarmers is very poor.Agricultural I am sure theSecretariat of the Eank of Uganda agreesme that very withoften government 
more has urged farmers tocoffee. cotton, maize, produce

beans etc; and LIsLally farmers 



have 	respondd and produced more of these crops. But to the 
disappointment of farmers, government has usually failed to
 
purchase these crops. This problem is sO acute and usually
 
makes farmers reluctant to produce more. It has already
 
almost killed production of cotton in the North. This is
 
why government has now set up a team to solve this problem.
 

With 	the few words I have so far spoken, I wish you a
 
succeSsful workshop again. I only wish to say that whatver land 
tenure you report and recommendi YOu should take into 
consideration the following: 

1. 	 You have to accommodate the diverse views of people with
 
different opinions on land tenure viz:- traditionalists,
 
individual land ownership, mailo land ounrs, leasehold laxd 
Owners.
 

2. 	 The system of land holding should allow for economic use of
 
land measured in yield per acre and suld *becost efficient
 

in terms o- time and other material costs.
 

3. 	 The system selected should be that which is capable of 
attracting Cur youths towards full employment in the rural 
areas - the whole year round. This employaizn% should mcear 
farmers get money for the work done and are attrLcted to 
remain in the rural areas rat7i-r than flocki: -g to towns to 
look for imaginary wealth. 

I want to end by saying that we in the Ministry of Lands
 
and Surveys are also busy studying the current Land Tenure in 
Uganda with special emphasis to the pressing problem of the 1975 
Land Reform Decree provision of Mailo and Freehold land. If 
funds permit, we shall soon appoint a Committee or Commission to 
look 	 into these problems with a view of coming out with good 
acceptable recommendations on how to solve the problem.
 

I now wish to declari the wcrkshop open. 



EXECUTIVE SUMMARY
 

Land tenure can make an important contribution to 
agricultural development. First, land tenure can provide

security for farmers in their 
landholding; without the security
that they will be able to use 
the land for many years, farmers

have little incentive to invest 
in land improvements to increase
 
agr-icultural productivity.
 

Second, the 
land tenure system can ensure that progressive

farmers have access to 
land to 
increase their production. As
 
progressive farmers respond 
to economic opportunities the

productivity and output of the entire agricultural 
sector will
 
increase.
 

Third, the land 
tenure system can ensure 
that people who

have no economic opportuni ty other than farming have access to
 
land. 
 If people are displaced from the land before employment
opportunities are generated by 
industrial development, a large

group of people will not be contributing to national economic
 
production.
 

The purpose of-this study was to analyze the land tenure 
systems currently operating in Uganda and to 
make recommendations
 
on changes in land- teniure policy. The study consisted of a

sample s,-vey of 221 farmers in LLwero and Masaka districts; a
series of interviews (rapid rural appraisal) with farmers,

officials 
 and others in bale, Mbarara, Luwero, tasaka, Kampala,

Tororo, Iganga, Mukono, ]ushenyi; and a. survey of the land
 
registry offices and procedures in several districts and in
 
VamipIa 1a. 

The survey of farmers included mailo owners. mailc tenants
 
and customary tenants on public land. The 
security of farmers intheir landholding was related to the type of land tenure, buthigher levels of security were not assoc'iated with higher levels

of investment. In Luwero customa,-y tenants invested the most but were the least secure in their landholding. In Masaka mailo 
owners invested most but customary tenants were the most secure. 

Based on a series of questions about farming practices,
progressive farmers were identified among those surveyed. These
progressive fare-ers were not necessarily large-scale farmers;
most had parcels under 30 acres and most spent all of their time on their farms. The land investments of progressive farmers were
far higher than the investments of others. Progressive farmers inLLwero tend to be customary tenants on public land; progressive
farmers in Masaka tend to be the mailo owners. Throughobservations in the (Rap:Ld Rural Appraisal) RRA there is no clear
discernible development differences by mode of tenure, except
 



1. V 

that the isolated large scale agricultural development, seemingly

progressive, is largely confined to 
those who have access to 
capital by viz-tue Of their social or professional positions in 
the cou.try. These large scale undertakings are invariably found 
on either mail° or leaseholds.
 

Most important, in both Luwero and Masaka, progressive
 
farmers tended to 
acquire their land through purchasing it; less
 
progressive farmers more often have inherited all 
of their land.
 
The land market serves an extremely important function in LLIwercI
 
and Masaka because it allows progressive farmers access to land,
 
a critical step in the economic development of agriculture. A
 
unit of mailc: land tends to be the most expensive followed by

leasehold and then customary land generally being the cheapest.
 
However, the land market is purely a 
private arrangement.
 

A problem of population pressure was noted in Masaka.
 
Customary tenants on public land had very small parcels and
 
almost all of the land in the area is occupied. The nex:t 
generation of inheritances and subdivision will create many small 
parcels which may not be able to meet the needs of a family.

Either increases in agricultural productivity or growth in the
 
non-farm sector will ultimately be required. The land market is
 
also important in allowing those farmers who remain in the area
 
to acquire plcats large enough to support a family.
 

The interviews with officials and others at different sites
 
in the country confirmed the results of the sample survey in
 
Luwero and Masaka on the land market. Further, it was discovered
 
that the Land Refo-in Decree has not resulted in mass evictions of
 
mailo or other tenants except in some of the livestock areas.
 
However, part of the reason for 
the low rate of evictions is that
 
the mailo owner 
and the tenants share the same cultural values
 
and family history. Over time this forbearance will decline as
 
new owners who are not as closely knit into the local community 
acquire the land.
 

Indeed the registry survey confirmed that tenants are 
exposed to eviction by mailo Owners or leaseholders, based on 
official records of eviction disputes. The land registration 
process is very complex and costly for the farmer, and for the 
government. The land .,ffices are badly in need of 
rehabilitation. 

The major goal of the project was to recommend changes in
 
the land tenure system. A series of policy alternatives and
 
consequences were analyzed and presented in the report 
so that
 
readers can analyze the options and 
come to their own conclusions
 
about the most appropriate policy cctUrse.
 

Change in the land tenure system in Uganda should be based 
on several principle goals: 
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1. A land tenure system should so,,r oort agriculturaldevelopment. 
This is best accom> '> 
.d by ensuring that the land
tenure system is flexible enough to 
enable progressive farmers to
gain access to land. 
 In particular, 
in many parts of Uganda this
means that land tenure policy should support the emergence and
smooth functioning of a land market.
 

2. A land tenure system should notparticularly those who have no 
force people cff the land,

other way to
living earn a reasonable
or to survive. 
This means that the land tenure system
should protect people's rights in 
land, 
so that they are not
forced off the land before there are alternative opportunities

for survi-al outside farming.,
 

3. Land 
tenure law should provide for 
a uniform system of land
tenure throughout the country. This uniformity needimposed imme,'iately. not bebut land tenure law should assistevolution of theland tenure systems toward uniformity natioride. 
The most appropriate form for 

a series of changes 
land tenure in Uganda involvesthat will encourage the evolution1tenure practice toward of land a system that meets all of the goals


stated above.
 

The study team 
1. 

makes the following recammendations:The Land Reform Decree of 1975 should be respealed.
The study team has found that:
(a) The decree violates the principle that 
a land tenure
system should protect pecapoe from eviction if there are
no other income-earning alternatives availabl. in thenon-farm sector of the economy.(b) The decree vests land in the state in other wordsradical theor allcdial 
title is vested in 
the state. This
is tantamount to state take over of property without 

compensat ion. 

(c) It failed decisively to settle the issue of who w4ouldput 
land to better use 
- the mailo owner 
or the mailo
tenant. 
Instead it intensified the land 
use deadlock
between the mailo owner and the mailo tenant and became
unworkable. 

(d) The Decree also hinders agricultural development
because it 
interferes with 
the land market which shouldideally allow a progressive farmer easy 
access to
land through purchase. The decree does not carryprovision anyto enable a mailo tenant to purchase hisparcel from the mailo Ocwner. The mailo owner had nolegal obligations to sell 
a parcel 
 to a sitting

tenant.
 



(e) 	 It increases the cost of land administration by 
requiring periodic renewal of leases and the system of 
monitoring of leasehold conditions.
 

2. 	 All mailo land should be converted to freehold. Mailo
 
tenants would become freehold owners of their land. Mailo owners 
would have freehold title to the mailo land they own that is not
 
occupied by tenants.
 

The reasons are:
 
(a) 	 Individuals are offered maximum protection. Government 

can not easily interfere with their property rights in 
land. 

(b) 	 Freehold tenure recognises the right of the land 
tenure
 
system that has existed in the mailo areas for many
 
decades, in other regions of the country that have
 
adjudicated freehold, and 
in areas where public land
 
is occupied on the basis of indigenous customary 
tenure. 

(c) It is necessary to break the deadlock that existed 
prior to 1975 between mailo owners and tenants. 

(d) 	 Freehold is preferable to leasehold because it
 
interferes less with private property rights and
 
involves much less cost to government.
 

(e) Freehold gives individuals ability to transfer land
 
thrCough a land market. 

(f) Freehold tenure will give farmers greatest degree of
 
security in their land. 

(g) 	 Freehold tenure is most likely to result in increased 
credit 	for agriculture.
 

3. 	 Mailo owners should receive compensation for the interest in
 
land that they lose from conversion of tenancy land to freehold. 
This compensation should be provided over a period of years and 
tenants should share in part of the cost. 

The mailo owner should be compensated fo,- the loss of his
 
interest in land. Compensation can be provided partly by 
the tenant, partly by government perhaps financed partially 
by international donor agencies. Government should sponsor 
a study to determine the value of the mailo owner's interest 
in mailo land occupied by tenants and cover the whole 
compensation issue. 

4. 	 Tenants on customary tenure on public land should apply for 
freehold upon certification of their rights in land by community
 
leaders.
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(a) The requirements of a 
modern cash economy generally,
and of modern agriculture in particular, 
are unlikely
to be met by an indigenous customary land tenure
 

system.
 

(b) Land tenure policy should assist in the evolution ofthe customary system by providing security to those who
purchase land or 
those who wish to register their
 
parcel.
5. Existing leases cn public land should be converted tofreehold automatically, except that leases on governmentsponsored ranching schemes, and other leases of over 500 acresshould be reviewed on a 
case-by-case basis.
 

Conversion to freehold should not be allowed for thoseproperties acquired arbitrarily and/ 
or illegally.
 

6. No development conditions should beexcept imposed on any freetald,for land on government-sponsored development projects. 

Development conditions have not be- i effective in causing
agricultural development 
in severai African countries. If
an 
activity is profitable farmers may be, other 
things being
equal, attracted 
to undertake it.
 

7. A land tax 
conditions 

could be adopted as an alternative to developmentappropriate to 
leaseholds. 
 If adopted the tax
be adminitersd at should
the sub-county level 
and the revenue should be
used at that level 
for programs, such as schools, that
desired areby local people. The tax should be based on theproductive capacity of the land, with different levels of tax forgood, average and poor land. The tax on unused land should bedouble that on land that is used. 

A tax on land will provide an incentive to use land bymaking it expensive to leave land idle. The ta' c'ould alsoprovide a sOurce of revenue for local administrationswill relieve some fiscal pressure on the 
and 

nationalgovernment. A tax will serve as an inducementholders to for titleregister transactions, whether sales, succession or partitions !ard offices.at the local 

a. 
 The land registry is so much in a mess that the issue is notwhether or not 
to rehabilitate it but how it 
should be
rehabilitated. 


registering 
The land registry should be updated gradually byall transfers of land and other parcels atapplication theof the owner. 
 The land registry system should be
decentralized and 
a demarcation and record processlevel supervised by technical at the local 

staff should be adopted as a first
step in the registration process. Where the land does not
be resurveyed and need to
is not formally subdivided the names of the new
owners be recorded free of charge. 
 The registration process is
 



generally long and tedious, and the percentage of people getting
titles is very low. Thus government gets very little revenue. 
Decentralizaticon of 
the registration process and rehabilitatic.n

of land registries will 
in effect shorten the process and end upgenerating more revenue from the increased number of people

registering. 
 Fees should be set at realistic levels and

reassessed periodically to reflect costs. 

The study team is convinced that Uganda faces a 
unique
opportunity to institute changes in its land tenure law that willprcvide for the evolution of land tenure practice and ensure thatthe land tenure system will 
stimulate agricultural development,

protect people's rights in land 6nd lead to a uniformu system of 
land tenure nationwide. 
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CHAPTER ONE
 

INTRODUCTION
 

The agricultural land tenure system is important to both the
 

agricultural and the industrial development of a nation. A land
 

tenure system can promcte or constrain agricultural development,
 

and can facilitate or hinder the procs of development in the
 

non-agricultural sector of the economy.
 

Increasing agricultural output and productivity is central
 

to the process o' agricultural development. The productivity of
 

agriculture is derermined by many factors, such as the prices
 

paid for agricultural prod3Llcts, availability of short-term credit
 

for production inputs and long-term credit for assets such as
 

machinery! the availability and cost of inputs, or the costs and
 

efficiency of the marketing system.
 

If the land tenure system preverts progressive farmers from
 

getting access to land, agricultural development will be
 

constrained. Alternatively, if the land tenure system does not
 

provide the farmer with security in his holdingy investment in
 

agriculture may be retarded. Farmers may not risk putting
 

investment into land if the tenure rdles do not guarantee that
 

they can continue to use the land until they recoup their
 

investment costs.
 

The land tenure system is also important for the development
 

of the industrial sector and for the social well-being of the
 

nation. Industrial development will increase the demand for
 

agricultural products and will increase the profitability of
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agriculture. 
The land tenure system must be flexible enough to
 
allow progressive farmers to get land to respond to 
these new
 

opportunities.
 

As industrial development occurs, farmers with few resources 
or little land and low incomes in farming will be drawn off the
 
land 
to pursue better income-earning opportunities in the urban 

and industrial sector. The land tenure system must be flexible
 
enough to facilitate this movement and allow progressive farmers
 

access to landthe vacated by those moving to non-farm jobs. 

During the time the industrial and non-farm economy is
 
growing, the land 
 tenure system can make another contribution to
 
national economic development by providing 
economic opportunity
 

to individuals who 
 have no income-earning opportunities
 

elsewhere. 
 In the early stages of industrial development the
 
demand for labor from 
 the non-agricultural sector will not be 
enough to abso-b all of those who might otherwise wish to leave 
agriculture. If the tenure system forces people off the land
 
prematurely, befi:-re there are 
 jobs for them in the non

agricultural sector, the nation suffers in at least three ways: 
(1) national economic development "is slowed because a portion of 
the population is not productively employed in any activity; (2) 
large numbers of unemployed people forced from landthe will 
create social problems and political instability; (3) those 
displaced from the land will suffer greatly from lack of any 

means of earning income.
 



Thus, the land tenure system is important: (1)in providing
 

opportunity for progressive farmers to 
gain access to land and
 

increase agricultural productivity and output, (2) 
in creating
 

incentives for investment in 
land; and (3) for providing access
 

to land and opportunity for productive economic 
activity for the
 

labor 
that cannot yet be absorbed in the industrial or non

agricultural sector of the economy.
 

What is presented here arises from a 
study recommended by
 

the Agricultural Policy Committee (1987). 
 The concern of the
 

Agricultural Policy Committee in the subject of land 
tenure was
 

how land tenure arrangements affect agricultural practices and
 

particularly the 
extent to which they inhibit desirable
 

improvements in the structure of farming.
 

Relevant studies on the relationship between land 
tenure and
 

economic development have been reviewed with particular reference
 

to those which:
 

a) illustrate the nature of the existing literature;
 

b) help 
us to clarify our objectives;
 

c) underline the needs for 
further research in the area;
 

d) generally contribute to clarifying the necessity, underlying
 

philosophy, methodology and strategy of this study.
 

The Land Registry system is an important element of the Land
 

Tenure system, so it is also reviewed in the study.
 



CHAPTER TWO
HISTORICL BACKGROUN\D AND EVOLUTION OF LAND 

TENURE SYSTEMS IN UGANDA~
 
This chapter 
is divided 
intc, two major sections namely the

historical background and the evolution cf land 
tenure in Uganda.
 
2.1 Historical Backgr cund. 

Until 1975 there were four main types cf land tenure systems
in Uganda: (1) Custcmary tenure; (2) freehclds (both crdinary and 
adjudicated); 
(3) mailc tenure (both owner and tenancy); and (4)
leaseholds. These different types cf tenure arcse cut of 
different historical backgrounds and the varicus types are 
present in the ccuntry in varying proporti, ns in different 

reg ions.
 

Customary 
 tenure is the most widespread tenure system type.
although the specific rules of customary tenure vary according to
the ethnic grouLp and region crf the country. Leaseholds are of 
twc basic types, private leases given by an irjividual landlord 
to some other entity; and (2) official cr statutory leases given 
tc, individuals and /or corporate groups under the terms of the 
Public Lands Act c,f 1969 (Act 13 of 1969). 

Freeholds were originally established for limited, specific 
purpcses as churche=such and similar special uses, including
specific commercial ventures. The Crown Lands Ordinance of 1903
 
gave the crown the authcrity to grant land in freeho Id, but very
little area was ever converted under this crdinance. Freehc, Ids 
in An ole and Torc were based c, the 1900 agreements, modified by 



the landlord and tenant 
law in 1937 and the Crown Lands
 

Ordinance, some of the provisions of which 
were incorporated into
 

the Public Lands Act of 1969. 
 In 1958 special rules were adopted
 

for adjudicated freeholds. 
The adjudicated freehold provisions
 

were used extensively in 
 certain areas, such 
as in Ankole,
 

Kigezi 
and Bugisu, providing registration and title to those
 

previously using the lands.
 

Mailo tenure was introduced in Buganda by the 1900 Buganda
 

Agreement. 
Land was divided between the Kabaka,<King of Buganda)
 

other notables, and the protectorate government. 
M!ailo land was
 

originally of two categories, private mailo and official mailo,
 

but official 
mailc was transformed 
into public land in 
1967.
 

The BusLtulu and EnVLjjo Law of 1927 
established the rights of
 

users' (tenants) of mailo 
land and prescribed the rights of mailo
 

c'wners. 

The 
1975 Land Reform Decree substantially changed the
 
legal basis for 
land tenure in Uganda. 
 The decree declared that
 

all 
land in Uganda was public land and would be administered by
 

-'heUganda Land Commission. 
Freeholds and individual mail*,
was
 

transformed 
into leaseholds of 99 and 199 years for 
individual
 

and public/religious bodies, respectively. 
The system of
 

customary tenu 
-e 
is not generally affected except, importantly,
 

the provisions that required the consent of the customary tenant
 

for the grant of a freehold (lease) no 
longer exists. Under the
 

Decree the customary tenant 
is declared a tenant 
at sufferance,
 

with rights that are significantly less than those under the
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Public Lands Act Of 1969. 
Mailo and freehold tenants become
 
customary tenants under the decree! so 
their rights are likewise

attenuated by the Decree. 
The administrative 
implementation 
of
the Decree, like the administration 
of the mailo, freehold andleasehold records previously, has been less than complete and a
major question is the extent of implementation 
on the ground.
 
2.2 Evolution of Land Tenure in Uganda 

This section is itself subdivided into two major periods 
-the precolonial phase (i.e the period before 1900) 
as well 
as the
 
colonial 
and post-colonial phase.
 

2.2.1 
 Land Tenure Before 1900
 
It is difficult 
to identify a 
single land tenure pattern for
Uganda as a 
whole for 
this period. 
 The situation 
may be
 

partially indicated by reference to 
the customary tenure system
in Buganda as contrasted with other parts of Uganca. In Buganda

(Mukwaya, 1953) 
there were at 
least four categories of rights of
 
control over land. These inc!uded:

- Rights of 
clans over land - Obutaka
 
-Rights 
of the Kabaka and/or Chiefs - Obutongole 
-Individual hereditary rights - Obwesesngez,.,
 

-Peasants 
 rights of occLpationl 

Briefly we describe them below

a) .Obuta~k~ao Rights of Clans o'ver land 

These rights accrued 
to 
heads of clans and sub-clans who
were known as bataka, 'singular: mutaka). The particular land
involved 
was viewed as 
clan ancestral 
land  the traditional 
seat
 



of the head of the clan or sub-clan claimed 
a right to reside on 

such lands. Other members of the clan or the sub-clan had no
 

right to reside there. Rather, the latter had a right, after
 

their death, to be burried on such lands. BUtaka lands were
 

traditionally spread all 
over Buganda. 
One source indicated that
 

as 
of 1911 there were 522 butaka estates (Roscoe:1911). The
 

Butaka estates were held by individual heads of clans and sub

clans rather than collectively. While Putaka tenure was not 

strictly collective tenure, it 
was also strictly not private
 

ownership. A mutaka might allocate the usufruct and receive
 

profits therefrom. Consent of 
the clan was always necessary for
 

a MLttaka to give away butakja land or any part thereof. Sale of
 

Butaka land was not permitted. 
On the death of a MUtaka, the 

BUtaka estate was not divided among his children. Rather butaka 

land passedon to his successor in the role of mLItaka. The 

Kabaka (The king of Buganda) had power to remove a mUtaka and 

evict him from Butaka land fc0-o gcod cause. However, butaka land 

was, under normal circumstances. not alienable to 
strangers. 

b) Obutongcle or_Rights of the Kabaka and/or the Thiefs 

The Kabaka held paramount title in all 
the land in Buganda. He 

granted land to his great chiefs 
(BakUngu) who were few in number
 

and to his lesser and 
more numerous chiefs called Batongle.
 

These rights in land are collectively described 
as Obutonqoe.
 

The grantees had usufruct rights in the estates attached to 
their
 

chiefly offices. These rights were good during the life or
 

continuance in 
office of the particular chief. 
 This was tenure
 



at the kabaka's pleasure. It amounted only to a life interest.
 

These rights in lard 
run strictly with the chiefly office. 
The
 
land 
was not commonly available for the chief's personal heir to
 

inherit.
 

c) ObwesengeZe or Individual Hereditary Rights
 

Obwesengeze were individual 
rights over 
land stemming from
 

long undisputed occupation and/or criginai grant by the Kabaka.
 

They could be acquired by a chief or by an 
individual peasant.
 

The establishment of such rights involved 
access to 
the kabaka
 

and his great chiefs through 
 which one's permanent claim over a
 
particular piece of land received royal recognition. The public 

act of royal recognition of these rights consisted of the
 

planting of a 
bark-cloth tree (mutuba) on that piece of land by a
 
royal messenger. 
 Plots under this tenure sytem were normally
 

small 
in size. 
But they were valuable. 
They could be inherited
 

by one's children and they carried no political duties.
 

d) PeasantR~ig of O uati-Lo n
 

Ordinary people in pre-colonial Buganda were called bakppi
 
(Singular - mukopi). The 
bakopi were free to choose the chief 

under whom to live. A ml _kp got a piece of land for his 
undisturbed occupation under 
a 
chief of his choice who would
 

organise for his security and general welfare while the mUkoPi 

was 
to respect his chief, render him some tribute and,
 

cccasionally, work for him. A mLutkCpi got the following rights 

over land:

- Undisturbed possession of the land (k ibana-:_plural biban] a); 
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- right to use all the land he cleared;
 

- common rights on un-occupied land including:

- common grazing rights;
 

- collection of water, wild fruits and animals, building poles
 

and firewood;
 

- upon his death, the mukopi's successor had a right to remain in
 

occupation.
 

Aspects of the foregoing semi-feudal structure of land
 

rights were replicated in other kingdom areas of precolonial
 

Uganda, namely: Ankole, Bunyoro, Busoga and Toro.
 

The rest of pre-colonial Uganda was decentralised. It would
 

be unrealistic to generalize about the patterns of land tenure
 

that obtained in those parts then. After all, this "rest" of
 

Uganda covered Nilotic. Nilo-Hamitic, Sudanic and Bantu people of
 

distinctive social and cultural systems. Conditions must
 

naturally have varied from place to place. However, some
 

analyses of the system of customary tenure have indicated certain
 

regularities which definitely occurred elsewhere in Uganda.
 

Customary tenure did not recognize individual ownership of land.
 

It, however, recognised various rights of the individual to
 

possess and use land subject to superitendency by his family,
 

clan and/or community. These respective rights (e.g. Gayer 1957
 

or Makubuya 1981) worked out as follows:
 

(i) 	 The individual landholder had the right to:

- utilize his holding as he thought best;
 

- rent or lend his piece of land for temporary purposes;
 



- pledge crops on his land but not the land itself; 

- sell land subject to the approval of the family; 

- dispose of the land according to the customary laws of 

inheritance
 

- dispose of trees growing on his land;
 

- prohibit grazirg near his homestead and cultivation; and
 

-	 fence his homestead and cultivation;
 

(ii) 	 The clan or family had, over land) -:,e powers and rights to: 

- settle land disputes within the area of its control; 

- exercise the right or option bo buy any land offered for 

sale by its members; 

- prohibit the sale of clan land to an undesirable person; 

-	 declare void any land transaction which had not received 

its approval. 

(iii) The general community had the following rights over 
land:
 

- grazing communally over the whole country but damage to
 

cultivation must be made gcr:d; 

- free access to salt licks, watering of cattle at running
 

or open waters, access to water from springs and other
 

"common" rights.
 

While M. Edel (1969) argues that pre-colonial Bakiga
 

(natives of Kigozi) were individualistic and individual ownership
 

of land was writ large in precolonial Kigezi. this looks to be an 

interpretation of the Kigezi precolonial land tenure sytem with 

an individualistic tendency. It is clear that the precolonial
 

land tenure sytem in Kigezi was certainly complicated recognizing
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the multiplicity of interests outlined herein above. 
Moreover,
 

the ino.'idualist tendency in the pre-colonial 
land tenure system
 

in Kigezi has not found reaffirmation or support in more recent
 

studies (e.g. Obol-Ochola 1971).
 

Despite the apparent difference in perspective between Edel
 

and Obol-Ochola, the foregoing review of customary tenure clearly
 

reveals that customary tenure simultaneously recognized both 

individual and collective or communal rights in land. This
 

position worked well 
in conditions of social homogeneity and
 

cultural consensus. As society developed, systems become more
 

complex social homogeneity and cultural consensus begins to break 

down. Then it becomes necessary to ascertain rights in land with
 

certainty and clarity. The requirements of a modern cash economy 

generally, and of modern agriculture in particular, are unlikely
 

to be met by a typical customary land tenure system.
 

2.2 Land Tenure in Colonial and Post Colonial Uganda 

The colonial state in Uganda was built on 
the official
 

philosophy of protectorate and indirect rule (rather than colony,
 

territory or direct rule.) Logically the colonial 
state should
 

not have introduced any radical changes in the system of
 

customary tenure in Uganda. It is misleading to argue (Butagira
 

1969) that because of the philosophy of protectorate and indirect
 

rule, the colonial state in Uganda preserved customary tenure
 

wholesale. The colonial state adopted a 
mixed policy with regard
 

to customary tenure. While preservation of customary tenure was
 

a 
major official policy of colonial land policy in Uganda, in
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practice customary tenure was radically transformed by other
 

(in areas which had not been
 

colonial land policies. The other elements of colonial land 
policy (besi&gs theoretical preservation of customary tenure) 

included freehold tenures. mailo tenure and leasehold 

estates. These will now be considered in some detail. 

Until 1975, customary tenure 

radically affected by zther elements of colonial 
land policy)
 
enjoyed fairly comprehensive statutory protection under Uganda
 
law. 
 The basic protective provisions were set out 
in section 24
 
of the Public Lands Act, 1969.
 

Under these provisions, it 
was lawful for a person to occupy
 
by customary tenure any rural land not alienated in leasehold or
 
freehold. 
A controlling authority had no power to grant 
a
 
freehold or 
leasehold of any land occupied by customary tenure
 
without the consent of the customary occupiers. Any applicant
 

for a grant of a freehold or a leasehold of land occupied by
 
customary tenure had to 
state that the land was so occupied and
 
to furnish the controlling authority with evidence that customary
 
tenants had consented to their land being alienated. Failure to
 
comply with the last 
two requirements was a ground for revocation
 
of any such grant. 
 Even when the customary tenants had consented
 
to 
the grant, such compensation as was approved by the Minister
 

was payable to them.
 

a) Fr ecldTenures
 

Freehold include some of the most ample estates an
 
individual can hold in land. 
 Under Enylish Land Law there 
are
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typically three types of freeholds; the fee simple, the fee tail
 

and the life estate. The detailed specific characteristics of
 

these English freeholds are cf marginal relevance here and may,
 

in any event, be referred to elsewhere (Cheshire 1967; and Baer
 

1975). Suffice it to state that a fee simple is the most ample
 

estate known under English Law. Basically, the owner of a fee
 

simple has the right to use and even abuse his land as he thinks
 

fit. The freeholds introduced in Uganda are akin to fee simple.
 

There are three types of freeholds in Uganda principally 

outside Buganda. These include freeholds. created under the C,'own 

Lands Ordinance, Adjudicated freeholds and native f-eeholds in 

Ankole and Toro. The Crown Lands Ordinance 1903 gave the Crown 

(i.e British Colonial Authorities) power to alienate land in 

freehold. There were very few f, eholds created under this 

Ordinance. It appears to have been the policy of the colonial 

government not to encourage alienation of land in freehold to 

Africans outside Buganda. (Morris and Read:1966). 

Freehold titles were also granted to Africans who had been 

holding land outside Buganda under customary tenure pursuant to 

the Crown Lands (Adjudication) Rules of 1958. These rules 

initiated what later came to be known as Pilot Schemes in the 

district of Ankole, Kigezi and Bugishu. 

The colonial government set up native freeholds which were 

peculiar to the then kingdoms of Ankole ai d Toro (Morris and Reid 

1966:340-2). These freeholds were set up pursuant to the Ankole 

and Toro Agreements, 1901 and 1900 respectively - agreements by 
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two kingdoms allegedly committed themselves
 
to British protection. 
Each of these agreements carried a 
land
settlement 
- a Provision which set out 
a distribition scheme for
the land in the kingdom. In particular, the chiefs who signed

the agreements 
were 
to receive land. 
 These lands were

subsequently subdivided after vigorous demands for 
a share of the
same by subsequent generations of chiefs and other people. 
These
were highly restricted freeholds. 
 The allodial 
Dr radical 
title
was vested in th! colonial power. The land could be transferred 
only to 
a 
native of the kingdom. 
The terms of tenure between the
native freeholder and any 
tenant were not freely negotiable.

Rather, they were fixed by the Ankole 
Landlord and Tenant Law
1937 for Ankole and by the Toro Landlord and Tenant Law 1937 for
Toro. 
 The essential effect of these two 
local gosvernment laws
 
was effectively 
to curtail 
the powers and rights of the
 
freeholder vis-a-vis the tenants on 
this land. 
 Other
 
restrictions 
on 
these freeholds included: 
the fact that the Crown
Lands Ordinance 1903 imposed development conditions 
on them which
 
were continued by the Public Lands Act 
(Chapter 201 Laws of
Uganda, 1964) and the Public Lands Act 
1969 (Act. Nco. 
 13 of
1969); 
the state always reserved to 
itself the right to 
enter 
and
inspect the land while the Land Transfer Act (Chapter 202: Laws
of Uganda 1964) prohibited 
any dealing in land between Africans 
and ncan-Africans and in respect of land held by Africans.
 

b) Mailo Tenure 

This tenure was introduced into Buganda as part of the
 



Buganda Agreement (1900). This agreement was the basis of 

relations between the British and Buganda governments in the 

first part (half) or so of the twen-tieth century. Article 15 of 

the Agreement carried the land settlement under which the total 

land area in Buganda was assumed to be 19,600 square miles. This
 

was to be divided between the Kabaka and other notables, and the
 

protectorate Government. The Kabaka, members of the royal family 

and high ranking chiefs were to receive a total of 958 square 

miles (4.9 per cent) either as private or official estates. One 

thousand chiefs and private notables were to receive 8 square 

miles each which totalled up to 8,000 square miles (40.8 per 

cent). Ninety two (92) square miles (0.5 per cent) were to go to 

the e':isting government and 1,500 square miles (7.7 per cent) was 

computed to be forest reserves. The remainder estimated to be 

about 9,000 square miles (46.1 per cent) of waste and 

uncultivated land was to be vested in the Queen as Crown Land. 

Up to 1974, the principal features of the mailo system was a 

modified freehold. Mailc estates were surveyed and the holders 

obtained certificates of title under the Registration of Titles
 

Act (Chapter 205: Laws of Uganda, 1964). Peasant rights in land
 

which had not received recognition in the original mailo 

arrangement secured recognition through a Lukiiko (Parliament of 

Buganda Kingdom) enactment, the Busulu and Envujjo Law, 1927. 

This enactment also specified other respective rights and duties
 

of both the mailo owner and the kibanija holder.
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A good deal of subdivision of the original Maio holdings
 
occurred between 1900 and 1974. 
 There are many more mailo
 
holders than were originally anticipated. 
 In time also mailc_
 
land titles became quite easily transferrable, negotiable and
 
marketable amongst individuals, to banks and credit institutions
 

as security for loans etc.
 

MLaii..o 
 is certainly a 
modified and restricted freehold. 
The
 
Busulu and EnVujjC Law 1927 proved quite a 
fetter on the mailo
 
holder checking his freedom to 
evict k.ibana tenants or 
to
 
increase rents and other charges capriciously. 
Another Lukiiko
 
enactment, the Buganda Possession of Land Law 19q08, 
prohibited a
 
ma!r-, owner from transferring 
to 
one not of Uganda origin without
 
the prior consent of the Governor and 
the Lukiik ,. 
The Land
 
Transfer Act 
(Chap.202) applied to 
Suganda and barred 
a non-

African from acquiring any interest in land owned by an African 
without consent of the Minister.
 

Ma i__ has provided 
 lively material for controversy and 
misunderstandi ng ever since its introduction into Buganda. The 
World Bank Mission to Uganda (1960) believed that 
"the creation
 
of the concept of private ownership of land in Buganda had aided
 
that Province in 
its development. 
Security of tenure has 
facilitated investment. particularly in coffee and the creation
 
of a 
land market has discouraged the use of valuable land for
 
subsistence purposes. The right to own land and the conversion 
of land into a negotiable asset has assisted iln the emergence of
 
groups of pro~ducers who are commercially oriented and are 
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beginning to specialize in production for the market". 
(The IBRD,
 

1961:1987).Another investigation concluded that, 
"the
 

introduction of the mailo was a 
blessing in disguise for BLIganda
 

because it put most of the best land in the province into private
 

freehold ownership, thereby breaking the grip of tribal CLfstom
 

and laying the foundation of sound land policy" (Munster, 

1961:81). 
 These two authorities posit a relationship of cause
 

and effect between the introduction of the mail.o system in 

Buganda and the relatively advanced economic stage of that region
 

vis-a-vis other reqions of Uganda (West, 1964).
 

It is also to be noted that malc was the only tenure 

specifically mentioned in the Republican Constituticn of 1967.
 

By article 126 of that constitution, the continuance of the
 

system of mai lo tenure in Buganda and Bunyoro was not to be
 

affected by the commencement of that constitution.
 

C) Leasehold Estates 

A leasehold estate is an estate created in land aE a result 

of an agreement between a lessor and a lessee that the lessee 

will enjoy exclusive possession of the land of the lessor for a 

specified and certain duration in consideration of a cash payment 

called rent moving from the lessee to the lessor. A leasehold
 

estate may legitimately be regarded as a tenure since it gives
 

the holder the right to exclusive possession, use and occupation
 

of land. In Uganda. there are two principal types of leases; the
 

private lease and the public or statutory lease. A private lease
 

is granted by an individual landowner to an individual or an
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organization. 
The terms therein are negotiated and agreed upon
 

by the respective parties.
 

In Uganda today. public or 
statutory leases 
are currently
 

provided for under Public Lands Act 1969. 
Their standard
 

provisions are set out 
in Sections 22 and 23 of the said Act and
 

are of marginal relevance here.
 

The foregoing represents the salient features of the 
tenure
 
system in Uganda until 
the enactment of the Land Reform Decree
 

1975.
 

d) 
 The Land Refcorm Decree 1975
 

The year 1975 ushered in what may be viewed 
as fundamental
 

legal changes in the Uganda 
 tenure system.
land These changes
 

were brought about by the enactment of the Land Reform Decrees
 

Decree 3 of 
1975 (hereinafter the LRD). 
 A full fledged
 

discussion of the detailed provisions, effects and 
implications
 

of the LRD 
is one of the 
terms of reference 
in this study and is
 
taken up later 
in Chapte, V. 
 This section merely highlights its
 
principal provisions. (The full 
text of the LRD is Appendix VI to 

this Report).
 

By its long titles the LRD claims to be e decree to provide 
for vesting of title to all 
land in Uganda in trust for the
 

people of Uganda, to facilitate the use of lard in Uganda for
 
economic and social 
development and for other matters connected
 
therewith. 
 The LRr declares all land in Uganda to be public 
land
 
which 
is to be administered by one authority 
- the Uganda Land
 
Commission 
-
 in accordance with the provisions 
of one enactment 
-
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Public Lands Act, Act 13 of 1969. 
 Section (1) of LRD makes all
 

these clear when it states that "with effect from the
 

commencement of this Decree, all 
land in Uganda shall be public
 

land to be administered by the commission in accordance 
with the
 

Public Lands Act, 1969...."
 

The Decree abolishes freehold interests in 
land other than
 

where such interest is vested in the commission, in consequence
 

whereof all freehold land 
and any absolute ownership, including
 

mailo ownersh i , which existed immediately before the 

commencement of the Decree were converted into learaeholds: 

S.2(1). These leaseholds on conversion are for the duration of
 

199 years in the case Of public bodies, reliaious Corganizations 

and 99 years in case of individuals: S.2 3). The maximum estate
 

legally permissible in land in Uganda today is 
a leasehold. This
 

applies across the board 
to all former freeholds including mailo
 

land. (Section 2 (1) Land Reform Decree 1975 
(No. 3 of 1975).
 

The LRD, prima facie, lifts the basic 
legal protection which
 

had! until its coming 
into force, been enjoyed by customary
 

tenants on public land. 
 The original legal protections set out
 

in the Public Lands Act, 
1969 have already been referred to in
 

this Report. PrimaFacie, section 3 
(1) of the Decree allows the
 

system of occupying public 
land by customary tenure to continue.
 

But this is almost certainly misleading since that very
 

subsection repeals section 24 
(2) of the Public Lands Act (PLA))
 

1969. Under S.24 (2) 
of the PLA, the controlling authority could
 

not alienate in freehold or 
leasehold any public 
land occupied by
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Customary tenants without their consent. 
 With S.24 
(2) of the

PLA repealed, the commission 
may now freely alienate such land in
 
leasehold even 
if 
the customary tenants thereon have not
 
consented. Section 3 
(1) of the Decree adds that customary
 
tenants on public land may not be evicted therefrom except under
 
terms and crnditicns. imposed by the Commission and approved by

the Minister. 
 This is clearly some protecticon, but it 
is far
 
less than the original requirement that the prior consent of such
 
tenants be ob-tained before alienating their land.
 

A more remarkable 
provision is clearly in Section, 3 (2) of
the Decree which states: 
"For the avoidance of doubt, 
a customa-y 
Occupation of public land shall,, ntwithstandinq anrything
 
contained in any other written law, be only at sufferance and a

lease of any Such land may be granted to any persony including
the holder of such a tenLtr-, in accordance with this Decree"- A 
tenant at sufferance 'normallyoccupies the land without the
 
landlord's assent. Above Ell, a tenancy at sufferance is 
determinable at any time and 
there 
is in law no requirement that
 
any notice 
be given before terminating the same. In o.ther words. 
the LRD leaves the customary tenant 
on public land 
in a very
 

precarious positicn.
 

It is also to be noted that bibanja holders cn former mailo
 
land under the B&UuL$lu and Envujjo Law 1927 and tenants on 
former native freeholds in Ankole and Tor o under the Ankole 
Landlord and Tenant Law 1937 and the To'ro Landlcrd and Tenant Law 
1937 respectively are hardly in any better positicn. The bibania 
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and other interests regulated by thesa three enactments 
have not
 

land: Section 2(2)

been converted into sub-leases on public 


Decree repeals the said three enactments:
Proviso, LRD. The 

to the three
Secticn 3 (4). Moreover, all tenancies subject 

their becoming customary
enactments may continue subject to 


(Section 3(3) which customary
tenancies on public land: 


tenancies at sufferance.
have already seen are
tenancies 44e 


does not have transferable
A customary tenant on public land 

interest in land. He may, however, transeer his interest in the 

improvements on that land after giving not less than 
three 

to the prescribed authority: Section 4 (1) LRD. 
mctnths' notice 


an agreement purporting to
It is an offence to enter into 

land occupied by custoiaryin any publictransfer any interest 

tunure: Section 4 (2) LRd. 

land by
Before the LRD, anybody could occupy public 


without the express permission of the prescribed
customary tenure 

may occupy public land by
the Decree, no personauthority. Under 


written permission c.I' the
 
customary tenure except with the 

prescribed authority; Section 5(1).
 

natin-widemoves into the direction of a uniformThe Decree 

it might be in
 
regime applying to customary tenure wherever 


Hence the repeal of the Busuulu and Envujjo Law, the
 
Uganda. 


Ankole Landlord and Tenant Law and the 
Toro Landlord and Tenant
 

Law. 

betwGen the position of 
There is some difference for egample 

and a kibanig holder
 on original public land 
a customary tenant 
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dn former _m_aiic,. It 
is clear, however, that this difference is

largely technical and of insignificant practical consequence.
 

The Decree extends the scope of pu.blic control of land
 
transactions. 
Belfore the Decree, land changed hands freely among
Africans of Uganda. Only land transacions between African& and 
non-Africans were required by the Land Transfer Act (Cap.202) to 
be consented to by the Minister. 
 In addition to this sort of
 
.consent, written consent 
of the commission is 
now necssary 
before the lessee can traiisfer the whole of his lease for value;
Section 10. Under the LRD Practically all 
land transactions in
 
Uganda now need the cc-nsent of the commission regardless of the
 
races of the parties.
 

The Uganda Land Commission 
now has power to 
impose

development conditions 
on 
any land ii- Uganda under its legal

contral, 
i.e, practically all 
land in Uganda: Section 2 and 8,
 

LRD.
 

No doubt the Decree enacts the mcst radical position so far
ofn land tenure in a pCst-independence 

Uganda. 
 The private
 
ownership of the allodial 
 or radical title to 
land in Uganda was

abolished by strc,ke of the pen without any compensaticon 
whatsoever. 
The decree was 
intended to 
introduce a nation-wide
 

regime of public leaseholds.
 

The hitherto special position of cuitiM,ary tenure on public

land 
in Uganda has become precarictus and statutorily converted
 

into tenancy at sufferance. 
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A careful analysis of the Decree reveals that 
it does not
 

it does is to require that
 abolish private ownership of land. All 


a private landowner cannot legally hold an estate 
greater than a
 

It should also be noted that the LRD does not 
abolish
 

leasehold. 


The transfer needs
 
the sale of land by individual leaseholders. 


official consent whether the transferee is 
an African or not.
 

its social economic effects
 The implementation of the decree and 


and implications are discussed in chapter five of this report.
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CHAPTER THREE
 
RESEARCH OBJECTIVES AND METHODOLOGY.
 

3.1 	 Terms of Reference 

The Terms will be summarized here because they were
translated directly into research objectives which in tu).
determined tha research hypotheses. methodology and data 
colection PrceCIdures 
 The Terms of Reference can be briefly.
 
summar 
i zed: 
I. 
With 	respect to the 1975 Land Reform Decree:
 

a. 
 is conversion of mailo. freehold and other tenures to
leasehold likely to have a Poasitive
agricultural development 

impact on 

b,. are leasehold conditions the most appropriate way to
ensure development of under-Sed parcels
 
C. 
 does government have enough 	information to
impact cf repeal of 	 estimate

mailo tenancy laws 
d-
 determine whether the provisions of the Land Reform
Decree are so oprn to abuse

reconsidered	 that they should be 
2. 	 Assess the impact of the 	1975 Land Ref,-m Decree in selectedareasN 
including information on:
 

a. 	 number, size and level 
of development of mailo holdings

b. 	 recent 

amount 
activity in the land market, including theof land sold, characteristics 

sellers, and prices 
of buyers and 

C. 	 level of compensation to tenants in the Pastthat 	will need and amountto be paid in thB future.3. 	 Collect data on the impact of the 1975 land reform decree,
including : 
a. 
 exten)t of evictions of mailo 
tenants
 
b. 	 Use of land after eviction
 

C. 	 "et is happening to evicted tenants
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4. Make recommendations on policy:
 

a. 	 whether Government should embrace the 1975 Land Reform
 
Decree or not
 

b. 	 what changes are required in land tenure policy,
 
considering socio-economic development objectives
 

5. 	 Examine the procedures for issuing various land documents,
 
assess the state of mailo land registers, and examine the
 
options and .consequences of a rehabilitation program.
 

6. 	 Review the options for revenue generation through
 
application fees, registration fees and a land tax.
 

7. 	 Determine the extent to which fragmentation and subdivision
 
is occurring in selected research areas and suggest policy
 
alternatives.
 

The Terms of Reference were translated directly into the
 

Research Objectives of the project, but for purposes of clearly
 

identifying the major research questions and hypotheses, the
 

Terms of Reference were analyzed in a different format.
 

The general objective for the research project is given by
 

Term 	of Reference Four:
 

"...make recommendations on ... whether Government should
 
embrace the policy of the 1975 Land Reform Decree or
 
not .... " and "...what changes are required in the land
 
tenure policy of the 1975 Land Reform Decree considering
 
socio-economic development objectives."
 

This is ultimately the question of the most appropriate land
 

tenure policy to facilitate agricultural and rural development in
 

Uganda. However, this general statement of the fundamental
 

policy question was not sufficiently detailed to provide guidance
 

for research. More specific research-oriented objectives were
 

used 	for the research.
 

3.2 	Objectives.
 

ObIective 1. Review the Land Reform Decree (LRD) of 1975
 



and the policies contained therein and determine whether the
 

conversion of mailo, freehold and other tenure to leasehold is
 

likely to have a positive effect on agricultural development.
 

This objective is Laken from Term of Reference la and is the 

key statement of the research objo--tive of the project. Subsumed
 

under this abjec.tive are the details of Term of Reference. Ib and 

Ic. Closely related is the research implied by Term of Reference
 

7, to determine the causes and extent of subdivision and
 

f'agmentation and suggest fragAmntetion policy- optio~,s. 7h factp. 

an arlysis of the effects of land tenure on agricultural 

development cannot easily proceed without some discussion of 

whether the process of transferring land from one. gprtion to 

the next functions properly. 

I main res-rch qtestion is wfhether changes in thR type of 

land tenure will affect the level of agricultural dEmoelopment. 

This question cannot be examined wit-it LunWerst.amdircJ how land 

tenure aay cause changes in agricultural development. 

Land tenure affects agricultural development only if it 

affects the behavior of individuals or private or public entities 

as they allocate and use the land resource. First, land tenure
 

rules may affect land use and development if different rules 

produce different levels of security of tenure among land users.
 

In theory, higher levels of tenure security will lead to higher.
 

levels of investment in land. Increased security means that the
 

farmer perceives a lower risk of losing his land, and the 

investment in it. Lower risk means the stream of annual income 
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increments from the investment will be discounted at 
a lower
 

rate. A lower discount rate will 
increase the return to
 

investment relative to the cost and will 
lead to more investment
 

on 
land where tenure security is higher. Higher levels of
 

investment will 
lead to 
increases in land productivity. Thus
 

land 
tenure rules could affect land investment and productivity
 

by affecting security of 
tenure.
 

If Government decides that the Land Reform Decrr-e sbowlhd be
 

repealed, the next questicm will 
be: 
 What type of land tenure
 

should replace it? 
 It might then J3e critically important to know 

whether mailo owners or temants have the highest levels of
 

investment and productivity in their land, because the new law
 

might either facilitate owner-, buying -ut 
tenants, tenants bUying
 

out 
ownersz some combination, or perhaps roeither. 
 Similarly, it
 

is important to know whether there is any advantage tQ ri-urning
 

to a system of customary tenure, or 
perhaps issuing certificates
 

of occupation, or 
using some other means to increase the securlty
 

of the landholder under customary 
tenure.
 

ObRjective 2. 
 A second major research objective was:
 

"Assess the impact of the 1975 Land ReFcrm Decree on land
 
use, land holding and the 
land market."
 

This is the general language of Term of Reference 2, and the
 

detailed language mandates a 
sample survey in mailo areas.
 

The of'ficial Terms of Reference use the 
language "level of
 

development." 
 But what is meant by the term "level of
 

development?" 
 The term will be taken to mean the level 
of fixed

place investment 
on the land. and the intensity of labor use 
and
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cropping pattern. 
 This definition is consistent with the
 
theoretical perspective that relates ind tenure rules to
 
security of tenure, expected returns to 
investment and level 
of
 
investment in fi:ed-place assets on the land.
 

Objeitive 3. 
 The third objective was:
 
Assess the effects of evictions of mailo tenants under the
 

Land Reform Decree, including compensation paid, the use of land
 
after eviction and what has happened to 
evicted tenants.
 

This research objective contain; 
the specific items of
 
research under Terms of Reference Id, 2c, 3,and all of which are 
related to evictions under the Land Reform Decree and the effect
 
on tenants. The requirements of Term of Reference Id imply that 
the researchers should make a judgement as to whether the 
Provisions for eviction are so open to abuse that the Decree 
should be reconsidered. 
This judgement is not listed as a 
research objective but in fact is a type of conclsionl that may
 
be drawn as a result of research on evictions. 

This objective is by far the most difficult to 
research
 
empirically, because to 
answer 
the questions requires interviews
 
of tenants who were evicted from their 
lands by landowners. 
As
 
shown in subsequent 
 sections, it proved beto impossible to
 
assemble 
detailed empirical information on this topic because 
evictions were relativesly infrequent and evicted tenants
 

generally leave the 
area after eviction.
 

The term "open to abuse" in the Term of Reference ii 
difficult to define precisely. However, 
even though the research
 



could not empirically examine actual cases of evictions the
 

research addresses the potential abuses that are important to
 

recognize even though the provisions open to abuse may have not
 

been 	widely applied to date.
 

Objective 4. The fourth objective of the research was to&
 

Assess the current lend record system and alternative
 

financing mechanisms.
 

This research objective underlies a lengthy list of specific
 

cc.nsiderations under Terms of Reference 5 and 6. The basic
 

objective was to assess the current state of the mailo and otter
 

land records systems, identify the alternatives and general
 

magnitude of costs of rehabilitation and analyze the alternati-ve
 

sets of procedures that might be adopted for the land record
 

system. An important part of this research is the analysis of
 

options.for financing a system of land records that also might
 

provide incentives for intensifying land use.
 

3.3 	 Research Methodology
 

The Research objective, based on the Terms of Reference,
 

required a three- part research methodology namely:
 

a) Sample Survey
 

b) Rapid Rural Appraisal (RRA)
 

Q) Registry Survey
 

The Terms of Reference, and the Government of Uganda/World
 

Bank Task Force that produced the basic suggestions that led to
 

the development of the Terms, both called for a sample survey in
 

Mailo areas. Indeed, -±incethe effects of the Land Reform Decree
 



are potentially ver-y great in the mailo and freehold areas, and
 
because government does not have as much control 
over potential
 

eviction of tenants as 
in :ther areas, 
it was warranted and
 

highly advisable to conduct a 
sample survey in the mailo areas. 

Some of the questions in the Terms of Reference that refer 
to mailo, freehold and other tenures could not be answered with a 
sample survey, but needed to be addressed with 
interviews of
 

farmers, government officials, 
Local leaders and others in the
 
same areas in which the sample Surveys were conducted. This part
 
of the research was carried out with a 
"rapid rural 
appraisal"
 

methodology. 
It should be noted that Rapid Rural Appraisal (RRA)
 
began to 
emerge in the mid-1970's as an attempt for outsiders 
-
foreigners or 
urban based proffesionals 
- to learn about rural
 

conditions in developing countries in ways which are cost
 

effective, lecdirg 
to 
information and understanding which are
 
closer to 
the optimal in 
terms of the trade-off between cost of
 

collection on one hand and relevance, timeliness, accurncy and
 
beneficial 
use or, the other. 
 In this respect the major reason
 

for using rapid rural appraisal is because it 
provides data more
 
quickly and often more cheaply than the traditional 
statistical
 

procedures particularly the sample surveys. 
The data or
 

information is collected withCut using rigid questionnaires and
 
through interviewing a cross-section of people which is as
 

representative as possible. (Muwanga-Zaake, 1987).
 

In order 
to examine the issues involved in the development
 

or under-utilization of land on which long-term leases have been
 
granted, a 
rapid rural appraisal was carried out 
in an area in
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which significant areas of land were subject to leases with
 

development conditions. Rapid Rural Appraisal was also used to
 

examine issue of customar-y tenure in Mbale and Tororo in the
 

East. Finally, a Rapid Rural Appraisal was planned to examine
 

cases of eviction of mailo tenants, because it was anticipated
 

that such tenants would be extremely difficult to locate in order
 

to administer a questionnaire. However, even this proved
 

impossible because evicted persons could not be located. Also
 

insights were drawn from a study the team had earlier carried out
 

in Rukungiri district on the impact of titling an agricultur-al
 

development.
 

The Research Objectives (and the Corresponding Terms of
 

Re-feince) that address the status of the land registers and 

options for their rehabilitation had to be addressed by a saries.
 

of activities in the land registry offices and interviews wi..h
 

the appropriate government officials and others.
 

3.3.1 Sample Survey
 

The appropriate methodology depends on the questions to be
 

answered by the research. The most fundamental question of this
 

study is: Are the tenure rules under the Land Reform Decree
 

preferable to the tenure rules under mailo, freehold and other
 

tenures? Subsumed under this general question are several
 

specific questions in the Terms of Reference (la, lb, Id, 2a, 2b,
 

3, 7). The general question, rephrased, is whether the
 

agricultural system performs better under the Land Reform Decree
 

or under mailo, freehold and customary land tenure.
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The sample survey was carried out 
in mailo tenure areas, and
 

compared mailo land farmed by the owner 
with mailo land farmed by
 

mailo tenant, then both of these were compared to land farmed
 

under customary tenure and the intent was also to 
include leases
 

on public land. 
 (A recent sample survey in Kigezi examined
 

freehold tenure issues--MISR and LTC, 1988 
).
 

A questionnaire was developed (See Appendices I & 
II) and
 

administered to 
farmers in two selected research areas. 
In each
 

of the sites, a significant area of customary 
tenants also
 

existed. 
 In Luwero District the chosen Black was adjacent to
 

Public Land.
 

There are four main 
tenure types of interest: mailo land
 

which is farmed by the mailo owner mailo 
land farmed by a
 

tenantp farmers with leases 
on formerly public land, and farmers
 

operating under customary tenure on public 
land. In order to be
 

able to 
use techniques of statistical inference, at 
least 30
 

observations are required for each of the four 
tenure types. At
 

each research site it 
was therefore necessary to obtain at least
 

fully complete and usable 120 interviews with farmers.
 

Unfortunately, it 
was not possible to 
obtain enough respondents
 

with leases on public land 
in both areas, so this category had to
 

be omitted from the analysis.
 

The two research sites for 
the sample survey were selected
 

on a non-random basis. However, basing 
on the informed and
 

educated judgement of the researchers,the sites were selected to
 

be representative of the entire area of the country where mailo
 

tenure exists. 
The study was conducted under 
atreme schedule
 



deadlines such that many sample surveys were simply not an
 

option. A nation-wide random sample would require two to three
 

years. Secondly, there was no data on which to make valid random
 

samples. Thus no claims can be made for statistical inference to 

the national level. However the data, together with the rapid 

rural appraisal results are still useful in the analysis of 

policy issues. 

The research sites were the eastern part of the Luwero area 

and in the Masaka area. In Luwero the mailo land was in Wabusana 

County, Mailo Block 60 located in Zirobwe sub-county. The public 

la-nd land which was before 1969 official mailo was located 

adjacent to the mailo block in Bamunaanika sub-county. In Masaka 

the mailo land was in Block 277, located in Kibinge sub-county. 

The public land a remnant not included as mailo in the 1900 

allocation? was located in an adjacent area in Butenga sub

county. Unfortunately it proved impossible to find areas in which 

there were enough leaseholders on public land in close proximity 

to the other three modes of tenure to allow analysis. 

Within each research area, sample mailo blocks were selected
 

at random. Within each block, plots were selected at random.
 

Interviews were conducted with individuals owning or holding
 

tenancies within those plots. The process of sampling and
 

interviewing was continued until 35 observations had been
 

collected on each tenure type.
 

SUrveygSampling F'rc'cadure
 

The sampling procedure consisted of a number of steps:
 

1. At the Land Registry Office, through discussions with
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officials areas were obtained with:
 

a. mailo land with 
some owner-operators and some
 

tenants
 
b. 
public land where some small farmers have leases and
 
others do not
 

An additional criterion was that these two 
areas to be as 
close as possible so that the ecology and farming systems were as 

similar as possible.
 

2. Using a random number table, a sample of 100 mailo plots
 

were drawn from a 
single block. 
 The order in which these
 

plots were selected was maixitained throuLghout the remaixder 

of the sampling procedure.
 

3. Turning 
to the Land Register 
for each selected plot the 

registered proprietors,. and the date registered were 

obtained.
 

4. This list was then taken to the resistance council officials 

or 
chiefs involved in 
the sample area.
 

5. The resistance council 
officials and chiefs helped in
 

identifying whether:
 

a. 
The registered proprietor was still 
living?
 

If YES, this plot continued in the sampling frame
If NO, the current owner 
on the land were identified
and listed 
as the "heirs". 
The plots also continued to
be included 
in the samplinq frame.
 
b. 
The heir of registered proprietor lived in 
the area (is
 

the owner "absentee") 

I. If YES the heir 
 registered prroprietor
cr waz termed an
 

"owner" and included in the sample. "Owners" were both 

registered proprietors and those who were recognized as 

owners by themselves and others bJ.t who did not have
 



their title registered.
 

This owner was now in tl.e study. This owner was then
 

asked whether he/she had any tenants on the land.
 

If NO. Owner was in sample anyway.
 

If YES, the tenants, were identified and one of them
 

selected at random for the study.
 

2. 	If NO, then the owner is "absentee". However, the
 

tenants were still 
identified and 
one of them randomly
 

selected.
 

6. This process continued until 50 
owners and 50 tenants
 

wtre selected for interviews.
 

This sampling procedure also helped to 
show the degree
 

to which the iand register was out-of-date.
 

3.3.2 Rapid RuralAppri sal 

Three types of Rapid Rural Appraisal were conducted: (1) in
 

mailo areas to gain information not available through 
the sample
 

survey, especially the extent and effects of evictions of mailo
 

tenants; (2) in a customary tenure area 
in the East - Mbale and
 

Tororo Districts; (3) in an area 
in which large areas of formerly.
 

public land have been granted under land-term leases for ranch
 

development -
 Mbarara district.
 

Evictions. 
The sample survey responds to most of the
 

questions under Terms of Reference Nos. 1, 2 and part of 3.
 

However, some questions in 
the Terms of Reference (TOR) cannot be
 

easily or completely answered by a 
sample survey, because the
 

appropriate respondents cannot easily be located 
or there are so
 

few occurrences of a phenomenon that 
a sample survey is not
 



likely to recoard many instances. 
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Specific examples are: (1)
 
extent and reasons for unused land 
(TOR 1b), 
results of evictions
 
and current status Of evictees (TOR 2c and 3): 
or 
the level of
 
activity in the land market 
(TOR 2b).
 

Data were gathered through interviews with government
 
officials at 
the district and local 
level, 
former leaders in the
 
research sites, mailo holders, evicted mailo tenants and other
 
relevant groups. 
Because of the difficulty of locating evicted
 
mailo 
tenants and absentee mailo owners, group interviews with
 
local leaders were often conducted at each site to obtain the 
necessary information.
 

Customary Tenure. Because the majority of areas in the
 
country are under Customary tenure, and because none of the other 
parts of the study focuse's specifically on customary tenure, a 
separate Rapid Rural Appraisal was conducted in the East to
 
gather information on the effects of the Land Reform Decree on 
farmers and other landholders in that area. 

Leases and_.Ranch Developgmeit. To respond to the terms of 
Reference that call 
foi 
an analysis of the appropriateness of
 
leasehold conditions as a 
mears of ensuring 
land development, it
 
was necessary to conduct 
a study in an 
area 
in which a
 
significant acreage has been granted under such leases. A sample
Survey could not be appropriate in such an area because of small 
sample sizes. 
Thus, a 
Rapid Rural Appraisal 
was carried out in
 
the Mbarara area, interviewing leaseholders, the chairman of a 
Ranchers Association, other local land users. local government 

officials and others.
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Freehold. 
 A separate Rapid Rural Appraisal was 
not
 

conducted in a 
freehold area, but questions were asked in the
 

Rapid Rural Appraisals in all 
areas to determine the effects of
 

the Land Reform Decree on freehold lands. In addition, an
 

extremely detailed sample survey has recently been completed in
 

Kigezi, addressing some of the 
tenure and agricultural
 

development issues that are the subject of this research project
 

(MISR and LTC, 1983). There was 
little to be gained from
 

repeating that work 
in the same area, so resources were 

concentrated on other 1orms of tenure and different issues. 

Finally, it is likely that many of the conclusions of the mair1, 

study that apply to mailo 
owners will also apply ta adjudicated
 

freeholds as well.
 

_TargetGrocps_ 
 A Rapid Rural Appraisal is carried out with
 

respect to 
"taiVget groups" that can provide specific types of
 

information that 
are useful and impL..rtant to the project. The
 

target groups for 
the Rapid Rural Appraisals in this project have
 

been:
 

Farmers
 

government officials in general
 

land registry officials
 

evicted farmers
 

landowners who obtained land under the Land Refcim Decree
 

local 
leaders resistance councils officials, (chiefs and
 

others)
 

academics
 

political leaders
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lawyers who deal with law cases
 

magi strates
 

ranchers
 

bankers/lenders
 

absentee landlords
 
Each of these groups is not 
a relevant target group for each of

the different Rapid Rural 
Appraisals. 
The relevant target group

were selected for each. 
 Second, some of the groups, such as

a'ademics, could be interviewed for 
a 
general appraisal 
on all of
the land tenure issues involved in the study, including all of 
the issues in the Rapid Rural Appraisals.
 

The questions for the Rapid Rural Appraisals 
were

e~ssentially 
the questions in the Terms of Reference, although not
all of the questions 
were asked of each of the groups, depending

on the 	knowle-ge of the group. For 	 example, farmers were 

good respondents 

not
 
about the administrative cos's of land registry


maintenance, but this was a 
very important question for land
registry officials. 
A check-list of the questions asked in the
 
Rapid Rural 
Appraisals is attached as Appendix - III 

3.3.3 	 Regi t ry Survey
 

The research for Terms of Reference 5 and 6 
was partly

carried out 
in the process of interviewing farmers in the
 
research 
areas. 
 Information 
on the registration process, the
costs of registration 
to the farmer and the degree to which the
registry is out of date were determined in the process of the 
Sample survey. The other part of the research involved travel toseveral land 	registry offices, interviews with 	officials, and 



correlation cf information in the registry offices with the
 

information obtained through 
the surveys.
 

3.4 Anal1sis of-Data 

The survey responses were coded and entered into SPSS
 

(Statistical Package for Social 
Sciences) data files
 

electronically. 
 The coded responses were then used 
in a series
 

of analyses to test 
the various hypotheses indicated in the
 

project's inception report. 
 In fact many more hypotheses were 
tested and other analysis performed in order to better interpret 

the results of the hypothesis testing exercise. 

Three separate data files were constructed. The first 

ccntained the household characteristics, farming practices and 

other data relevant to the individual of the household 

characteristic7. 
 The second file was a 
combined parcel file
 

where selected parcel and household characteristics were combined
 

to allow examination of phenomenon such 
as unused land or
 

subdivision of parcels. 
The third data file was a parcel file,
 

where each parcel 
was treated as one observation and the personal
 

characteristics of the individual and household were appended to
 

the parcel information. 
This file was not used 
to generate data
 

or test hypotheses about the level of various household
 

characteristics because household characteristics associated with
 

multiple-parcel ownership would be over-represented 
in the
 

sample. Instead., this file was used to 
analyse parcel-specific
 

data and relationships. 

Several 
tests were conducted to determine the validity of
 

treating each parcel as a 
separate observation because the
 



alternative procedure was to assign each househcld to 
a single

tenure category, even if the household held land under several
 
different tenure types, us-Lng 
some arbitrary criterion. 
The key
question was whether Sdividuals with parcels in multiple tenure
 
actually differentiated their 
sense of tenure security among the

various parcels. Approximately one-half of the households with
 
parcels under different 
tenure types reported different levels of
 
tenure security among the parcels. 
Since it 
is clear that 
some
 
owners would perceive the 
same 
leve! of security across parcels
 
even if tiiey treat 
them quite separately in estimating security,
 
it 
was reasonable rQ conclude that the parcels could be treated
 
as separate observations for purposes of analyzing tenure
 
security becaUse 
it appears that the owners 
treat 
them
 

separately.
 

The main -tatistical procedures used depended on the nature 
of the variables analyzed. If the dependent variable was
 
continuous and the independent variables discrete, either oneway

analysis of variance or 
a 
t-test for difference in group 
means
 
was the statistical 
test conducted. 
 If both variables were
 
continuous 
one of the variables was 
typically grouped and oneway

analysis of variance used. 
 If both variables were discrete
 
analysis of variance and a Chi-square test were used. Two simple
multiple regressions with investment 
as 
the dependent variable
 
and various tenure, security, labor, progressivity and other 
variables were used as ex'planatory or independent variables. 

The results from the sample and registry surveys plus the

rapid rural 
appraisal 
are presented 
in the next four chapters.
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Due to their importance, the results on the LRD, trend in land 

availability, the registration system and land 
revenue are
 

presented in chapters five to 
seven respectively.
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CHAPTER FOUR
 

FINDINGS
 

4.1 Sam2 9LSurveY2Findings 

Basic data summary is given along with the
 
questionnaires 


- appendices I and 2 
The findings of the sample survey and 
the rapid rural


appraisal will 
be presented together 
 since many of the questions

and 
the general aim of the two research methcodologies 
were quite
 
similar. 
 Integrating the results of the survey and the rapid
rural appraisal allow the 
 reader 
to 
more easily comprehend the
similarity 
or differences in the results of the two 
approaches.
 

In this chapter, the results 
will 
be discussed under the
general headings of: 
(1) the effects of household characteristics
 
and land tenure systems on land use in agriculture; (2) the
effect Of land tenure on investment and productivity in
agricUlture, i.ClLtding the effect of tenure on security of 

landholding, the effect of security on 
investment, the effect oftenure rules in determining 
access 
to land by progressive farmers

who may spur agricultural development and the use of 
agricultural credit; 
(3) 	the effect of tenure rules 
in allowing

land access by all farmers; (4) subdivision and fragmentation. 
4.2 Ho-usehold Characteristics and Ture 

General 
Overview of-Sample Data
 
The general characteristics 
in the sample are given in Table
4.1. In the LLuwero 
area, 114 households were 
interviewed, and


the Masaka area 
in
 

107 interviews 
were conducted. 
 In almost all
 

4.2.1 
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cases the interview was conducted with the head of the household
 

(104 in Luwero, 95 in Masaka). Most of the household heads were
 

male (96 of 114 
in Luwero, 97 of 107 in Masaka). The average age
 

of the household head was about the same: 
54.75 years in Luwero
 

and 53.82 years in Masaka. Household size was slightly larger in
 

Masaka, average 10.0 persons versus 8.5 persons in Luwero. 
 The
 

level of education of household heads was similar, averaging 5.4
 

years in Luwero and 4.7 years in Masaka.
 

Virtually all of the household heads were employed most of
 

the time on the farms: 
 81 of 114 (71 percent) in Luwero and 93
 

of 107 (87 percent) in Masaka. 
 Off-farm income was scattered
 

among several occupations, with government worker and
 

trader/shopkeepers 
the most prevalent in Luwero 
(9 cases each)
 

and government worker 
in Masaka (6 cases). 
 Overall, however, the
 

household heads were overwhelmingly employed 
in work on the farm.
 

In addition to 
the farm work emphasis of the household heads,
 

most of the households had other adults also working most of
 

their time on the farm (103 of 114 households in Luwero, 85 of
 

107 households in Masaka).
 

Agricultural activities were 
the main sources of cash
 

income, just as agriculture dominated the employment patterns.
 

Of the 114 households in Luwero, 102 reported cash income from
 

coffee and 67 indicated that coffee was 
their most important
 

source of cash income; 51 reported cash income from sale of other
 

crops and 24 households indicated that this was their most
 

important source of cash income. 
 Of the 107 households in
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Masaka, 90 reported cash income from coffee and 76 indicated that
 

coffee was their most important source of cash income; 78 

reported cash income from sale of other crops and 16 households 

indicated that this was their most important source of cash 

income. Thus, sale of agricultural products was the most 

important source of cash income for most of the households in the 

sample: 91 of 114 households (79.8 percent) in Luwero and 92 of
 

107 households (8..0 percent) in Masaka. 

Table 4.1: 
 General Characteristics of Sample
 
(number c-f households) 

Luwei-o-
 Masaka 

Number surveyed 114 107Household heads interviewed 
 104 95Household heads Male 96 97Average age of head (years) 54.75 53.82Average household size (persons) 
 8.5 
 10.0
Average number of adults 
 4.3' 
 4.7
Average years education (head) 4.7
5.4 

Head works mostly ori farm 81

Other adults V-ork mostly on farm 

93
 
103 

Coffee most irport:nt cash income 67 
85
 
76
Other crops most important cash income 24 16
Total number of parcels 182 


Mailco ownership (parcels) 
144
 

83 
 53
Mailo tenancy (parcels) 44 51
Customary tenancy (parcels) 55

Households with multiple tenureE-

40 
23 
 10Average parcel size 
(acres) 
 11.04 
 9.89
 

Most important crop:
banana (parcels) 
 88 113

coffee (parcels) 
 60 


Second most important crop: 
7
 

beans (parcels) 
 24 
 26
coffee (parcels) 
 74 


Cattle ownership (households) 41 
90
 

Average number of cattle owned 
18
 

1.56 
 1.50
 

In both Luwero and Masaka, the numher of parcels exceeded
 

the number of households because many households farmed several
 

parcels. 
 In Luwero the 114 households had a total of 83 parcels 
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under mailo ownership, 44 parcels under mailo tenancy and 55
 

parcels under customary tenancy. Masaka
In the 107 households had 

a 
total of 53 parcels under mailo ownership, 51 parcels under
 

mailo tenancy and 40 parcels under customary tenancy on public
 

lands. In Luwerc-, 59 households had multiple parcels and 23
 

households had parcels under more than one type of tenure. In
 

Masaka, 25 households had multiple parcels and 
10 households had
 

parcels under more than one type of tenure.
 

Crops grown in the two 
areas are also very similar. In
 

Luwero, banana was the most important crop on 88 parcels followed
 

closely by coffee which was most 
important on 60 parcels. Coffee
 

was the second most important crop on 74 parcels and beans on 24
 

parcels in Luwero. 
 Slightly less reliance 
on coffee, relative to
 

bananas, is seen 
in the Masaka data. Banana was the most
 

important crop on 113 of the 144 parcels and coffee was most
 

important on only 7 parcels. 
However, coffee was the second most
 

important crop 
on 90 parcels and beans second most 
important on
 

26 parcels. 
 In Luwero 41 of the 114 households owned cattle, 

compared tot only 18 of 107 households in Masaka. 
 In general.,
 

farming patterns are similar 
in the two research areas.
 

In Masaka the proportion of parcels registerd is
 

substantially higher 
than in Luftero, a difference confirmed by
 

other data gathered for the land registry part of this project
 

(see chapter seven).
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Table 4.2(A): Socioeconomic Characteristics of Various Tenure Groups:
 

MAILO 
 O.C. 
 O.C.
SOCIOECONOMIC O.C.
OWNER/ LEASE CUSTOMARY
CHARACTERISTICS NO TENANTS LEASE
CULTIVATOR' TENANTS WITH OTHER MAILOd CUSTOMARYe TENANT WITH
TENANTS TENANT 
 TENANT LAND UNDER
 
(O.C.) WITH OTHER LANDc 
 NO OTHER (n=34) (n=37)
.(n=9) LANDb MAILO TENANCYT.,AND (n=2)1) Average size 
 79.90 
 - 20.60 
 29.42
of holding 4.75 2.60
(118.43) 2.75
- (22.66) (24.46) (3.27) (1.67)
2) Average # 2.11 

(1.77)
 
- 2.80
of parcels 1.53 1.15 1.03
(1.17) 2.00
- (.84) (.64) (.44) 
 (.16)
3) Average # of (0)


7.67  6.00 
 6.53 
 4.76
adults in household (3.39) 3.08 3.50
- (2.55 (8.34) (2.81) 
 (5.70)
4) Average age of (.71)

59.56 
 49.40 
 57.85
head of household 49.65 54.30
(10.83) 41.50
- (8.79) (12.15) (12.90) 
 (19.76) 
 (4.95)
5) Average education 
 7.33 
 - 11.20 
 3.80
of household head 5.63 2.95
(2.29) 6.50
- (6.46) (3.53) (4.66) 
 (3.10) 
 (.71
6) # growing co fee 
 8 
 - 5 
 14 
 27 
 1
(88.9%) 33 


-

7) Average area 

(100%) (93.3%) (79.4%) (89.2%) (50%)
63.13 
 - 4.70 
 5.89
under coffee 2.23 .87
(166.43) 1.25
- (1.86) (7.24) (5.17)
8) Average # of 
(.82) (1.77)


5.78 
 - 1.60 
 .13
local cattle .09 .54
(9.83) 0
- (3.58) 
 (.52 (.51) (1.59) 
 (0)
 

a. Pure mailo owner,does have tenants on land or use land under mailo or customary tenancy.

b. Mailo owner with tenants on other mailo land.
 
c. Owner also uses land under mailo or customary tenancy.
 
d. Has land only as mailo tenant.
 
e. Has land only as customary tenant.
 
Note: Standard deviation in parentices in table unless otherwise noted.
 



- 47 -


Table 4.2(B): Socioeconomic Characteristics of Various Tenure Groups:
 

MAILO 
OWNER/ a 

CULTIVATOR 
(O.C.) 

(n=T-) 

O.C. 
LEASE 

TENANTS 
WITH OTHER 
LANIb 

O.C. 
NO TENANTS 
WITH OTHER 

LANDc 

O.C. 
LEASE 

TENANTS 
NO OTHER 
LAND 

MAILO 
TENANT 
(n=24) 

CUSTOMARY 
TENANT 
(n=26) 

CUSTOMARY 
TENANT WITH 
LAND UNDER 
MAILO TENANCY 

(n=2) 

1) Average size of 
holding 

2) Average # 
of parcels 

3) Average # 
of adults 

4) Average age of 
head of household 

5) Average education 
of household head 

60.68 
(74.84) 

2.09 
(1.04) 

3.91 
(2.84) 

62.45 
(13.84) 

4.36 
(4.25) 

37.50 
(3.54) 

3.00 
(1.41) 

5.50 
(.71) 

61.00 
(18.38) 

5.00 
(1.41) 

14.09 
(8.28) 

2.64 
(.81) 

4.82 
(2.32) 

59.09 
(13.22) 

4.36 
(3.07) 

25.34 
(16.05) 

1.58 
(.79) 

4.00 
(4.73) 

55.25 
(19.10) 

5.25 
(3.67) 

4.79 
(2.42) 

1.13 
(.34) 

3.19 
(1.33) 

51.46 
(18.72) 

3.29 
(3.44) 

8.74 
(7.60) 

1.65 
(1.23) 

3.50 
(1.63) 

53.58 
(14.91) 

6.31 
(4.16) 

3.75 
(.55) 

2.50 
(.71) 

7.50 
(4,95) 

45.50 
(.71) 

7.00 
(1.41) 

6) # growing coffee 11 2 10 12 23 25 2 

7) Average area 

(100%) 

3.06 

(100%) 

1.00 

(90.90%) 

1.69 

(100%) 

1.26 

(95.8%) 

1.07 

(96.2%) 

1.55 

(100%) 

2.25 
Under coffee 

8) Average # of 
local cattle 

(4.69) 

2.18 

(3.92) 

(0) 

1.00 

(1.41) 

(2.10) 

1.55 

(2.16) 

(.90) 

1.17 

(.58) 

(1.30) 

.17 

(.49) 

(1.27) 

2.73 

(5.01) 

(1.06) 

6.00 

(1.41) 

a. Pure mailo owner, does have tenants on land 
or use land under mailo or customary tenancy.
 
b. Mailo owner with tenants on other mailo land.
 

c. Owner also uses land under mailo or customary tenancy.
 

d. Has land only as mailo tenant.
 

e. Has land only as customary tenant.
 

Note: Standard deviation in parentices in table unless otherwise noted.
 



Tables 4.2A and 4.eB give data on socio-economic
 

characteristics of the various tenure groups in Masaka and
 
Luwero, respectively. 
In both 
areas the average size of* the
 
holding 
was much larger for the mailo 
owners compared to the
 
other tenure types. 
Also, the average number of parcels, average
 

of the householdage head and average area under coffee were also 
higher for mailo owners in both arpas. It should, however, be
 
noted that there were only 
9 pure mailo owners in Masaka and 11 
in LLtwero. A few very large parcels, therefore, significantly
 

affected 
the average. 

The mailo cawners had the highest average number of local
 
cattle in Masaka while 
 in Luwero, it was the customary tenants.
 
It should be noted that 
the table refers to only land owned in 
one ttanure type. For example, "mailo cwner" refers to all mailo
owned land, that is farmers may have other types of land but thi-s 
refers only to their total mailo-owned holdings. 

4.2.2 Parcel Size. 

Average parcel size was similar in the two 
areas. In Luwero 
the average size was 
11.04 acres while in Masaka the average size
 

was 9.29 acres. 
 The range in parcel size was quite large, from
 
0.8 acres to 170 acres in Luwero and from 0.5 to 64 acres in 

Masaka. 

In both Luwe-C, and Masaka the average size of parcel was 
much higher for parcels under mailc. ownership than for parcels 
under either mailo tenancy or customary tenanc,. In both cases 
the differences were statistically significant. This is in
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conformity with the insights derived from RRA findings that large 

scale farms tend to belong to- farmers with other sources of 

income, such as politicians, bankers, managers of various 

undertakings etcI. Those large scale holdings are invariably on 

mailo or leaseholds.
 

Tables 4.3 and 4.4 also give the distribution of the 

holdings between mailo mailo andthe owners, tenants customary 

tenants for Masaka and Luwero, respectively. 

Table 4.3(A) Pattern of Land Ownership: Masaka - Mailo Owners 

Size of Holding Mailo.Owners** Total Land Area Owned 
(in acres) (#) acres) 

0-5 4 12.12 3.45 1.06 
6-10 7 21.21 7.81 4.21 

11-25 9 18.2427.27 	 12.62
 
26-50 	 5 34.0C15.15 	 13.06 
51-125 	 6 66.5012.19 30.66 
126+ 2 6.07 249.75 38.39 

Total 
 33 	 100.0 1,301.20 100.00 

** 	 This refers to all mailo--owned land!, that is! farmers may 
have other types of land. but this refers only to their 
total mailo-owned holdings. 

Table 4.3(B) Pattern of Land Ownership: Masaka - Tenants
 

Size 	of Mal_.. Tenant Custc enant
 
Holding Fa-rmercs** Total Lan-dAea Farmersi*. Total Land Area
 
(acres) (#) 
 (#-acres) (%(#) (%) (#-acres)- M 

0-5 27 61.37 2.76 32.51 36 92.31 2.29- 81.28 
6-10 12 27.27 7.75 29.35 3 7.6P 6.33 16.72 
11-25 3 6.82 I,. 11 16.21 0 0 0 0 
26-50 1 2.27 38.00 11.99 0 C 0 0 
51-125 1 2.27 60.00 12.00 0 0 0 0 

126+ 0 0 0 0 0 0 0 0 

Total 44 100 316.84 100 39 
 100 101.50 100.00
 

http:1,301.20
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** This refers to land in these categories only. A mailo 
tenant
may hold land under other tenure types, but that land is not
 
included in these totals.
 

Table 4.4(A) 
Pattern of Land Ownership: Luwero-
 Mailo Owners
 

Size of Holding 
(in acres) --

Mailo 
(#) 

Owners** Total Land 
ac-es 

Area Owned 
(#) 

0-5 
6-10 

11-25 
26-50 
51-125 
126+ 

4 
10 
13 
13 

1 
2 

9.30 
23.26 
30.23 
30.20 
2.4 
4.7 

4.87 
2.5 
18.06 
35.12 
59.00 

209.00 

1.53 
6.67 
18.44 
35.87 
4.64 

32.84 

Total 43 100.0 1,272.80 100.00 

** This refers to all mailo-owned land, that is, farmers mayhave other types of land, but this refers only to their 
total mailo-owned holdings. 

In both districts, a 
higher percentage of mailo tenants and
 

customary tenants had holdings below 10 acres 
compared to the
 

mailo owners.
 

Table 4.4(B) 
 Pattern of Land Ownership: Luwerco - Tenants
 

Size of Mailo Ten-a-nt .... ousa - TenantsHolding Farmrs-** Total Land Area Farmers . *otal* Land Area 
(acres) (#)(# acres) (M) (#) (%) (# acres) (%
 
0-5 21 58.3 3.38 31.96 15 46.9 3.72 19.676-10 12 
 33.3 8.67 
 46.83 8 25.0 7.00 
 18.74
11-25 
 3 8.3 15.7 21.21 7 21.9 
 17.017 40.0
26-50 0 0 
 0 0 
 2 6.3 33." 22,651-125 0 C 0 0 0 0 
 0 0
126+ 0 0 0 0 0 C) 0 0 

Total 36 100 222.10 100 32 100 298.8 100.00 

~-----------
-* This refers to land in these categories only. A mailo 
tenant
 may hold land under other tenure types, but that land is not

included in these totals. 
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For Masaka, in Tables 4.3(A) and (B), only 12.12 percent of
 
the mailo cwners had holdings less than five acres. 
This
 
compares with 61.37 percent and 92.31 percent for the mailo
 
tenants and customary tenants respectively. 
In fact there are
 
very few holdings larger than 25 acres fcjr 
the tenants.
 

For Luwero, 
in Tables 4.4(A) and (B), 
only 9.3 percent of
 
the mailo owners and 58.3 percent of the mailo tenants had
 
holdings less than five acres. 
These results are similar to
 
those for Masaka. 
However, for customary tenants the respective
 

Percentage is only 46.9. 

4.2.3 
Coffee Acreage and Yield.
 

As shown in Tables 4.2(A) and 4.2(B), the average area under
 
coffee for the mailo owners was higher than that of the tenants 
especially 
in Masaka. 
However! for Masaka the average was
 

greatly influenced by one very large coffee farm so 
that although
 
parcel sizes were 
larger for parcels under mailo ownership: 
the
 
average acreage of coffee per parcel 
was not different by tenure
 
type. The result is that the proportion of land planted 
 o
 
coffee is lower 
for parcels under mailo ownership than under
 
-ither mailo tenancy or customary tenancy. 
This difference may
 
be accounted for by the fact that the number of adults available
 
for farm labor 
is not greatly different among households under
 
different 
tenure types. 
 If labour 
is a constraint 
on coffee
 
cultivation then the larger size of parcel 
under mailo ownership
 
would not 
lead to 
any great increase in 
the acreage planted to
 

coffee.
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52Table 4.3 gives the coffee Yields Under the various modes of

tenure and sizes Of holdings. 
 In Masa.ka, 

yields the highest coffee
were by the mailo c:wners with parcels between 11
acreas. 
 In Luwero, the mailo 

and 25-• 
owners had higher averages though
not much higher than the customary tenants. 

Table 4.5 
Coffee Yield by Tenure**

0-,i logram/acre) 

-
 -


Size of 	 - -------
- - - - - - -Land Under


Holding 	
-

Land 
-

Under 
- -_ 

_ 

Land Under 
_Mailo Ownership 	

_ 

... L'a.	 .i..e.....aaLuwero. 
_ 

-. . ~ .naPaa M~ailc. Tenan~cy... Luw) Cltaay Tncu t m r Ya enacy0-5 	 Luwero482.40 4 19 .40 294.80(309.60) (342.00) (238.20) 
3 41.40 373.20 3 93.00(384.60) (172.20) (291.60)
6-10 
 384.60 
 430.20 
 505.80(328.80)) 	 314.40(292.80) 	 250.20(309.00) 	 445.80

(327.00)11-25 	 (105.60)
843.00 	 (346.-20Y

224.40 300.00
(1192.9C) 	 120(133.80) (64.60) 	 ()256.0
 

26-50 	 ( 163.20 )472.2C)(6P.. 408.6oe:)) (3?4 .20 ) 

51-125 

126.+ 24 C). C)(

-
-
 -
-

** This table treats all parcels separately.4.2.4 Absentee Landlords.
 
According 
to RRA results absentee landlords 
may be divided
into two categories:
 
i. 	Those with unutilized 
parcels of land, Without
ii. 	 tenants
Those with parcels of land with adeveloped by tenants.	 

small proportion
 

iii. Those who cultivate the land themselves
basis best regarded 	 on a part time
as 
"weekend farmers., 
or part time
farmers.
 



In the f-irst two categories, land is unutilized. Some are
 

keeping it for their children. 

In this study the extent tif absentee landlordism can be obtained 

from the fact that in Masaka 47.1 percent of the mailo owners did 

not live in the area. The percentage was 57.8 for Luwero. 

However, these had tenants and are therefore in categories (ii) 

and (iii). Related to this is the fact that the percentages of 

mailo owners without tenants were 49.1 and 54.2 for Masaka and 

Luwero respectively. Unfortunately, it was not ascertained 

whether they lived in the area or not.
 

The team noted that In Uganda almost every individu~L
 

belongs to a particular rural area. Those employed, particularly
 

in the public sector. do not earn living wages and their 

retirement benefits are uncertain. All look to farming as the 

only reliable retirement engagement and source of earning a 

living. We were convinced that time has not yet come when 

professionals may be satisfied with their professions and only 

consider purchasing or erecting a flat in urban centres. The 

practice of owning a piece of land "back at home" will continue 

well into the next century. 

Those whr, migrated from districts of their origin and
 

settled elsewhere still have special attachment to their parcels
 

of land in their home districts that they do rot like to part
 

with them until they are inherited by their children.
 

4.3 Tenure Security and Investment
 

4.3.1 Limitations to Investment.
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Respondents were asked for their perCgpti-o 
 of whether
 

tenure uncertainty constrains 
 investment and why farmers do not
 
invest more in fixed-place improvements on their 
land.
 

In Luwero, 27 of 87 individuals (31 percent) said that
 
uncertainty about 
losing their land discouraged farmers from
 
investing snore 
in their land. 
 Of those making many investments
 

66 percent said that uncertainty discouraged investment, and
 
statistical 
tests showed a statistically significant relatinship
 

between the number of investments and the perception that
 

uncertainty discouraged investment. 
 SincR parcels held under
 
customary tenure had the highest 
level of investment and alsa
 
high 
levels of insecurity, these results probably reflect the 

feelings of those landholders.
 

In Masaka, 11 
of 107 individuals (10 percent) said that
 
uncertainty about losing their 
land discouraged Farmers from
 
investing more 
in their land. 
 Of those making many investments
 
27 percent said that uncertainty discouraged 
investmentF but
 
statistical tests showed no significant relationship between the
 
number of investments and the perception that uncertainty
 

discouraged 
investment 
(see later).
 

The results 
are given in Table 4.6 Individuals were asked
 
about limits to investment, in general. 
 In Luwero3, owners of
 
parcels with many 
investments tended to 
indicate funds as 
the
 
major constraint on investment, while owners of parcels with a
 
few investment index 
indicated that 
lack of labor prevented
 

farmers from investing more 
in their land. 
 In Masaka, there was
 



consensus in all groups that lack of funds was the major
 

constraint to more investment in land by farmers.
 

In both Luwero and Masaka the results were not statistically
 

significant.
 

Table 4.6: Investment Limitations by Investment Index
 
(Percent of Respondents Citing Limit)
 

Location 
 Index Index,. Index Index
 
and Reason 0 1,2,3 4:5 6,7,8
 

Luwero 
lack of labor 66.7 51.9 38.5 33.3 
lack of funds 22.2 36.5 53.8 66.7
 
other 10.1 11.6 7.7 0.0
 

Masaka
 
lack of labor 30.8 10.9 10.0 9.1 
lack of funds 69.2 85.9 86.7 90.9
 
other 0.0 3.2 3.3 0.0 

Note: The computation of the index is explained bel-ow. 

4.3.2 Investment and Personal1Characteristics.
 

It is possible that the level cf investment is related to
 

personal characteristics such as age or educatic'n. 
 Older farmers
 

may have owned their land for a longer period of time than
 

younger farmers and might therefore have made more investments,
 

not because as a group they are more inclined to invest, but
 

simply because they have been on the land 
longer. However, the
 

data show that in both Luwero and Masaka, investment levels are
 

not dependent on age of the farmer.
 

The level of education is also not related to the investment
 

index in a statistically significant way, although in Masaka it
 

appears that those making the most investments have the most
 

education. Finally, there was no statistically significant
 



relationship between the main income source and 
the level of the
 

investment inde!. in either Luwero or 
Masaka.
 

4.3.3 Security of Tenure
 

The different types of land 
tenure may convey different
 

degrees of security of land holding to 
the individuals whose
 

behavior determines the productivity with which land 
is used in
 

Uganda. If differences in the level 
of security exist 
and if
 

any differences in security are translated into differences in
 

investment and productivity, the type of land tenure may have an
 

important effect on 
the level of development of agriculture in
 

the country.
 

The level of tenure security can be formally defined 
as the
 

individual's estimate of the probability of losing land within
 

some definite period of time. 
 Because farmers are not likely to
 

be able to respond directly to such a complicated question, those
 

interviewed were asked "How worried are yOU about 
losing your
 

land?" 
 The responses are summarized 
in the Table 4.7.
 

In Luwero individuals on 38 percent of the parcels
 

responded that they were extremely or 
very worried, while the
 

percentage with this response in Masaka 
was only 10 percent. In
 

both Luwero and Masaka respondents tended 
to group into two
 

distinct groups--worried and not at 
all worried--with few or 
no
 

responses in 
the middle.
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Table 4.7: Level of Tenure Security
 
___( b _ e r ce n t f t a c e lIS )
 

How worried about losing jnd .. Luwe-o ---- -- Masaka 
numb ercent number Qercent 

extremely worried 39 23.4 3 2.2 
very worried 25 15.0 11 8.0 
somewhat worried 3 1.8 12 8.8
 
not very worried 1 0.6 0 0.0
 
not worried at all 99 59.3 111 81.0
 

4.3.4 Possible Bias in Response.
 

In asking about land security one might eypoct at least some 

landholders to reoc, nd that they were not at all worried about
 

losing their land 
even though in fact they are quite worried, 

because the resposndent may fear that the interview~r is connecte 

with some effort to evict peasants from their land. This type of 

bias is not very likely in the responses of landholders in Luwero 

and Masaka. Two separate exercises were developed to test for 

this bias. 

First, it is possible to examine the rLspcons. of 

individuals holding multiple parcels with different tenure on
 

different parcels, to determine whether individuals reported 

different levels of security on different parcels. If 

individuals differentiated their level of security among parcels, 

depending on tenure type, then it is unlikely that they were 

trying to conceal their true level of worry about losing land. 

In Luwero, 59 households had more than one parcel and 23 of these
 

had parcels under two or more different tenures. Of' these 23
 

households, 12 indicated different levels of tenure security
 

among parcels, depending on the type of tenure. In Masaka, 25
 



households had more 
than one parcel and 
10 of these had parcels
 
under two 
or more different tenures. 
Of these 10 householdst, 4 
indicated different levels of tenure security among parcels, 

depending 
on the type of tenure. 
 It appears that those
 

interviewed were indicating their actual 
level of concern over
 
losing land; 
if an individual 
was suspicious of the interviewer
 

and was responding in a 
guarded manner. he would not 
likely have
 
differentiated 
among his parcels in 
the level of tenure security. 

A second way to check for response bias is 
to ask
 
respondents two 
different but closely related questions. 
If
 
those interviewed might have responded cautiously and
 

inaccurately to 
a 
direct question on their 
own tenure security,
 

they may have responded quite differently to 
a more general
 

question about the level 
of security of others in 
their area.
 

The resea-rch team believes that for questions on sensitive
 
topics, individuals will often respond to 
a general question
 

about how others feel by e>pressing their own feeling on the
 
issue. Hence, each 
individual 
was asked about the 
level of
 

insecurity of individuals under different types of tenure.
 

Response bias might be suspected if the responses to 
the general
 

and the personal question vary greatly.
 

Individual responses to the general questions on tenure 
security were consistent with the responses to 
the direct
 

question on their own level of security. For all types of tenure 
and in both districts, respondents were more likely to indicate 
that others in the area were worried than that they 
themselves
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were 	worried. This difference is probably due t_( the fact that
 

land disputes are likely to be known by many more people than are
 

directly affected, so an individual is likely to underestimate
 

the security of others in his tenure class, compared to his own 

level 	of security. As Table 4.8 shows, the relative differences
 

among tenure classes are the same whether the respondents are
 

asked about their own level of security or about the level of 

security of others within their tenure class. There is likely to 

be little bias in the response of individuals to the questions on 

tenure security. 

Table 4.8: Level of Tenure Security_by Mode of Tenure 

Worried about losing land? Luwero Masaka 

Mailo owners 
percent thinking other owners worried 65.7 56.3 
percent worried themselves 	 51.3 43.9
 

Mailo tenants 
percent th:.nking other m.tenants worried 30.0 14.9 
percent worried themselves. 2..4 10.2 

Customary tenants 
percent thinking other c.tenants worried 46.3 10.0
 
percent worried themselves 	 36.0 010
 

4.3.5 	 Security arid Tenure Tvpe. 

The level of tenure security in both Luwero and Masaka 

varies by type c:f tenure. In theory, mailo owners should be the
 

most 	 secure in their tenure because they traditionally had 

virtually freehold title with ownership rights secured by both
 

strong law and tradition.
 

However, as Table 4.9 shows, in both Luwero and Masaka the 

mailo owners are the least secure of the three tenure groups
 

surveyed. In both Luwero and Masaka the differences in security
 



among tenure groups are statistically significant and in both
 
cases mailo owners are the least secure. 
 In Masaka customary
 
tenants are all 
very secure while in Luwero the mailo tenants are
 
the group with the highest level of tenure security; customary 
tenants in Luwero were almost as insecure as mailo owners.
 
Table 4.9: 
 Land Tenure Security by Type of Tenure of Operator
 

Mailo 
 Mai lo 
 Customary

Owner TenancyHow Worrnied Tenancyabout 1osinql.and"
 

LUWERO*

E:tremely worried 17 4Very worried 18 

2m:) 5Somewhat 0worried 2 1Not very worried 0
1 0Not worried at all 0 

36 
 31 
 32
 
Extremely wocrried 3 )Very worried )


9 2
Somewhat worried C)

9 
 3
Not very worried 0 

0 
0
Not worried at 0
all 
 27 
 44 
 40
 

Another way to measure differences in tenure security is to 
construct an 
index of security by assigning values in a 
linear
 
fashion to 
the responses. 
 Thus, "ex:tremely worried" can be 
assigned the value 5 and not worried at all can be assigned the 
value zero. In this manner a numerical continuum of security can
 
be constructed. 
 The advantage of this procedure is that
 
numerical data can be used in statistical testing and it is
 
clearly accurate 
to display security of tenure as a cosntinuum. 
The disadvantage is that with 
a 
linear progression assigned to
 
the responses, one must assume that the difference in security 
between any two adjoining categories is constant across the
 
entire range of response. 
Any number assiqnment scheme will face
 



the sar~ie problems, so abandoning the assumption that difference
 

among categories are equal will not remove the necessity of
 

making some assumption about the relative intensity of the
 

responses.
 

The tenure security can be compared the two tenure
 

sites, given the numerical index discussed above.
 

Table 4.10 Mean Index of Tenure Security
 

Mai lo Mai lC Customary 
Owner Tenancy Tency 

Luwero 3.25 4.20 3.56 * 
Masaka 3.81 4.76 5.00 * 

Note: In this report, * is used to denote results that are 

statistically significant at the 0.90 level of significance 
or better. 

A higher security index means more security, that farmers are
 

more secure in their landholding, i.e. the farmers are less
 

worried about losing their land.
 

The tenure security index given in Table 4.10 indicates
 

that mailo owners are the least secure group in both Luwero and 

Masaka, and that customary tenants are the most secure group in 

Masaka while mailo tenants are the most secure group in Luwero. 

Importantly, the differences in tenure security among the groups
 

are statistically significant for both Luwero and Masaka.
 

4.3.6 Threat to Security.
 

Individuals were asked to identify the greatest threat to
 

their tenure security. In Masaka the only threat was perceived
 

to come from government. The users of 30 parcels who indicated
 

they were at least somewhat worried about losing land all
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indicated government as 
the greatest threat to 
losing land, while
 

users of 109 parcels saw no threat to 
keeping their land from any
 

quarter. 

In Luwero the situation was somewhat 


owners or 84.4 percent).
 

more complex. Mailo 

owners who were t,orried about losing land saw the biggest threat 

from governmen~t (27 out of 32 parcel 

Mailo tenants also perceived government as the biggest threat (5
 

of 8 parcel 
users or 62.5 percent). Customary tenants were more
 

worried than mailo tenants and perceived the biggest threat from 

"people from the city" (14 of 18 cases or 
77.8 percent). 
 This
 
concern might be related to evictions of customary tenants on
 

public 
land which have occurred in 
some of the raw-tching areas.
 

4.3.7 
Tenure Security and Personal Characteristics.
 

As Table 4.11 
clearly shows, there is very little difference
 

in the 
level of tenure security when individuals are grouped
 

according to 
their personal characteristics. 
In both Luwero and
 

Masaka those with high tenure security tend to 
be younger than 

those with lower 
tenure sezurity.
 

In both Luwero and Masaka there is no difference in 

education or gender among those who have high and 
low levels of 
tenure security. Those with more education are neither more nor
 

less secure than those with 
less education. 
Females a-re 
no more
 

insecure in their 
tenure than males--if anything females have
 

slightly higher 
levels of tenure security than males, but the
 

differences are not statistically signi-icant.
 



Table 4.11 Te-nure Security and Personal Characteristics
 
(by .par-ceI_)
 

Tenure Security
 
Characteristic
 

Worried Not Worried 
Mean age of household head 

Luwcro 	 57.5 53.4 
Masaka 59.6 52.0 * 

Mean years education, household head 

Luwero 	 5.3 5.7
 
Masaka 	 5.7 4.6
 

Percent of household heads 
Luwer o 

male 	 40.8 59.2
 
female 	 40.0 60.0 

Masaka
 

male 	 20.6 79.4
 

female 	 0.0 100.0
 

4.3.26 	 nyestmagt a Tenure- Securi y 

One means of ethiancing growth in t agricultural sector is 

by increasing the level of investment in land, thereby increasing
 

the productivity of land and perhaps of labor as well.
 

Variations in land tenue r-ules. may affect !aecurity of tenure. 

Differences in tenure security may affect the level of 

investment. Low security of tenure means more uncertainty over 

ability to extract the benefits of fi>xed-place investments with z 

long payback period. More uncertainty over net benefit over time
 

reduces the expected net return from investment and should reduce
 

the amount of fixed-place investment that occurs on the land. In
 

this section the level of fined-place investment and the effect
 

of differences in tenure and security on investment will be
 

examined. 

4.3.9 Tpes of In.estment.
 

Respondents were asked about the types of ixed-place 

their land and the results are given in
investments they made on 
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Table 4.12. 
In general, windbreaks and tree crops were in place
 
in most parcels in Luwero and treecrops were present on a
 
majority of parcels in Masaka.
 

Table 4.12: 
 Number of Parcels with Investment
 

ype of 
InvestmentMasaka
 

Built fences 

Planted windbreak 17
 
Planted 
tree crop 

114 60
 
Remove stumps 

137 103
 
Drained swamp 43 43
 

53
Bunding 
 32
 
Drainage/mating 16


ridges 44
 
Cleared forest 65 
 44
 

47
Total number of parcels 49
 
182 
 144
 

Some of these investments 
are 
not necessarily relevant for all
 
parcels, depending on the specific characteristics 
of the parcel.

For example, drainage of swamp is not relevant if the parcel ia
 
an upland parcel. Other 
investments, such as windbreaks, tree
 
crops, ct-
 drainage/ridges 
for banana cultivation 
are relevant for
 
virtually all 
parcels. Using an 
investment 
index 
that includes
 
investments that are not reRlevant for all parcels causes no
 
problems 
 in this case becautse the investments that are possible 

not correlatedare with tenure type. 

4.3.10 
 Investment 
Index.
 

An "investment 
 index" was formed by simply noting whether
 
the type of investment 
was present or 
absent on 
the parcel and
 
creating 
a 
variable that equals the total number of investments
 
on 
the parcel. 
 This approach has one great advantage,
 
simplicity, and avoids the problems of attempting to weight

different investments by their relative costs which might have
 



changed great-ly over time and which will vary gr.ea*1y depending 

on the specific circumstances of the land on which they are 

applied. However, the iniex can be taken only as a rough measure 

of investment.
 

The investment 
index can take a value of zerc to eight. The 

higher the investment index the more investment has taken place 

on the parcel. The distribution of the investment index for
 

LUwero and Masaka 
 is given in Table 4.13 below.
 

Table 4.13 FrequencyofInvestment index 
 Values 

InovleLUwercs Masaka0 	 22 17 
1 	 19 29 

s30
 

31); 12 
4 	 24 24
 
5 	 19 136 	 9 0 

7 2 	 5 
8 	 0) 1 

4.3.11 	 Inv~e*tm~ent and Tenure.
 

An examination of the investment 
index by mode of tenure
 

given in Table 4.14 provides some results that are contrary to
 

the predictions of economic theory.
 

In Luwero, the mean investment index is considerably higher 

for parcels under customary tenancy than for parcels under mailo 

tenancy, yet both had approximately the same average level of
 

tenure inisecurity. Even more surprising, the investment index is 

higher for parcels under customary tenancy than for parcels under
 

mailo tenancy thai had the highest level 
of tenure security. The
 

differences are statistically significant at the 
.05 level.
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In Masaka the reverse is true, and the results are also
 

statistically significant. 
 The most secure group:, customary
 

tenants, had the lowest level 
of investment. 
Parcels under mailo
 
ownership, which had the lowest 
level of tenure securi-ty, had the
 

highest investment index.
 

Table 4.14 
 Mean Investment 
Index by Tenure_Ty~.e
 

Mai Io
Location Mai IC Customary

Owner Tenancy Tenancy
 

LMwero 
2.34 
 2.86
Masaka 3.20 * 3.20 
 2.94 
 1.90 * 

It may also be interesting 
to recall that 
as shown in 
table 4.2(B). the customary tenants 
in Luwero had the highest
 

average number of local 
cows and a relatively high average coffee
 

yield. Similarly the mailo owners 
in Masaka had the highest
 

average number of 
local cows and coffee yields.
 

Stillthe differences are puzzling, and the interpretation
 

is not straight forward because the hypothesis that tenure
 

affects investment operates though 
an intervening variable.
 

security of tenure. It is therefore important to ask how 

security affects investment.
 

4.3.12 Investment ~adSecurity of Tenure. 

The hypothesized relationship between type of 
land tenure
 

and 
investment is actually composed of two separate hypotheses: 
a
 
hypothesized link between tenure type and tenure security and a 
hypothesized link between tenure security and investment. 

In a previous section on tenure security it was shown that 
security of tenure varies among tenure types- In Luwero the type 



of tenure that is theoretically the most secure (mailo ownership)
 

was in fact the least secure. In Masaka, the type of tenure that
 

is theoretically the least secure (customary tenancy) is in fact
 

the most secure, and the theoretically most secure (mailo
 

ownership) is in fact the least secure.
 

The most direct test of the hypothesis that tenure security
 

affects investment is to compute the mean investment index for
 

those with secure tenure versus those with insecure tenure and 

test for statistically significant differences. 

Table 4.15: Mean_Investment Index by Security.__o2fT:eure 

Degree of Tenure Security
 

Locati on Worried Not Worried
 

Luwero 3.03 2.43 *
 
Masaka 3.33 2.56 *
 

Table 4.15 clearly shows that in both Luwern and Masaka the
 

individuals who feel less secure on the tenure are making more
 

investments in their land than those who feel more secure. The
 

results are statistically significant in both Luwero and Masaka.
 

Thus we must reiectthe_ hypgothes..s that_higher levels of 

securitylead to hiqgher levels of investment. Indeed, given the 

statistically significant results, one might be tempted to accept 

the hypothesis that lower levels of security lead to higher 

levels of investment.
 

Before accepting such a conclusion it is useful to consider
 

the two possible reasons that might cause parcels with the most
 

tenure insecurity to show the highest levels of investment:
 



1. 
 Those who are insecure about their rights to 
a parcel
 

will invest heavily, hoping 
to enhance their claim to 
the
 

parcel 
in case of dispute.
 

In effect this explanation assumes that people operate
 

c.cording to 
the traditional 
concept of gaining rights to
 
land through 
land use. Traditionally, 
access to 
land was
 
guaranteed by virtue of birth into 
a 
clan and lineage. Use
 
rights in land 
were secure as long 
as 
the land was used.
 

Unused 
land reverted to the clan head, mailo owner or
 

political 
official for redistribution.
 

Thus, in the traditional setting an individual established
 

his rights to 
use 
land by clearly making use of the
 

property. 
 It is quite possible that 
individuals with low
 
levels of 
tenure security are investing in their land as 
a
 
means of solidifying their claim to 
the use rights during
 

the period in which the investment 
is useful. 
 Thus, higher
 
levels of investment may be associated with higher 
levels of
 

tenure insecurity. 

Although this explanaticon is certainly plausible and fits
 

the data from Masaka perfectly, it 
is not consistent with
 

the data from Luwero. 
 in Masaka, the most 
secure invest
 

least and 
the least secure invest most. 
 In Luwero, the
 

least secure, mailo owners, invest 
least. 
 Also in Luwero,
 

the most secure invest "moderately" (rank second 
in
 

investment 
index). 
 The data do not 
seem to fully support
 

the explanation.
 



Although the desire to defend one's claim to land may be a
 

partial explanation for differences in investment behavior, it is
 

important to consider ctth,. possible explanations that might
 

better explain observed behavior. An alternative explanation
 

might be:
 

2. Differences in tenure security do not caLtse differences
 

in investment behavior. Rather, investment behavior is 

determined by some other factor which happens to be closely 

related to type of land tenure. One possible explanation is 

that "progressive" farmers invest more heavily in their land 

and that "progressivity" as a characteristic is correlated 

with the type of land tenure in the two regions. 

This second explanation will be examined in the next section.
 

4.3.13 Investment. Tenure e d. Progressi-e FarE--rs-

Several questions were asked in the survey to attempt to 

identify "prcgressive" farmers. The original interest was to 

determine whether progressive farmers were prevented from gaining 

access to land because the nation would be deprived of the 

productivity gains such individuals might cause if they were 

prevented from acquiring land. 

Given the puzzling results in the previous section, 

suggesting that those with the least tenure security invest most 

in their land, it was decided to test an alternative hypothesis: 

that progressive farmers invest most, and that tenure is related 

to progressivity. 



Prg°-g-s--jvitv Iidex. 
Several questions on farming practices
 
were used to construct an index of progressivity. 
The practices
 
were 
selected as those recommended by agricultural research and
 
extension officials, and were constrained to be those that
 
required a 
minimum of capital 
to adopt. 
 The items in the inde:
 
and the frequency of response in Luwero and Masaka are given 
in
 

Table 4.16 
below:
 

Table 4.16: 
 Components of Progressive Index,:
 
Number 
and Percent of Respondents


Practice 
Luwerr,-

Number Percent 
Masaka 

Number Percent 
Prune coffee with a saw 
Spray crops for insects 
Use mulch 
Use fertilizer 
Space crops 

68 
30 
15 
18 
8C 

55 
27 
14 
16 
75 

4 
39 
39 
17 

4 
38 
38 
16 

Note: 22 21
observaticons with missing data not counted in percentages
 
Each respondent indicated whether he/she used each of these
 
practices. 
Fc-r each question, a 
"yes" response was assigned the
 
value one, 
a "nc," response a 
value zero. The 
"progressive index"
 
is simply the SUM of the responses to these questions on
 
progressive farming practices, i.e. is equal 
to the number of
 
"yes" responses to 
these questions on recommended farming
 

practices. 
The progressive index 
can assume a value of zero 
to
 
five. 
The mean ir ro 
is c?. 9 2 and the mean in Masaka is 2.39.
 

Obviously th.-
 I.re very many ways of developing an 
index of
 
progressivity. 
Other options include a 
more detailed breakdown
 

of indicators. such as the frequency of spraying, fertilizer
 
amounts and distribution among crops or 
spacing of various crops.
 
Alternativelyy different indicators of livestock, coffee acreage
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and production or degree of production for market period. 
However, these indicators might reflect wealth, 
access to capital
 

and labour availability. 
The intent of the index used here is to
 

measure the managerial ability of the farmer. 
 A high index will
 

mean that the farmer is relatively Alsomore prop-' sive. 


cropping intensity, productivity 
of other crops, adoptions of
 
fertilisers etc, could be as variables in the index. Clearly,
 

this type 
of index: will requi-e far more data yet, not
 

withstanding the sophistication, its 
 usefulness would still not 
be guaranteed. 
 Thus in this study it was decided to far
use a 


simpler index e-Xplained above as be inshall shown si-bsequent 

sections, differentiated between the respondents reasonably well.
 

4.-1 Cha ace tc-~ -rgesi Farmers. 
In many respects the results given in Table 4.17 show that
 

progressive farmers have similar characteristics to 
non

progressive farmers. 
 It is extremely important 
to note that
 

progressive farmers are not absentee farmers. Almost all of
 

those interviewecd 
in both districts spend most of their time on
 

their farms and mainthe source of income for both progressive 

and not-progressive farmers is agriculture. 
 In Luwero about 79 

percent of both progressive and not-prog ressive farmers reported 

agriculture as their main source of income. In Masaka about 

percent of progressive farmers and 90 percent of not-progressive
 

farmers reported 
that their main source of income was from sale
 

Cof agricultural products.
 

85 
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Progressive farmers do not necessarily farm large acreages.
 

In Luwero the average parcel size for the progressive farmers was
 

not significantly different from the acreage owned by non

progressive farmers. 
 In Masaka progressive farmers had larger
 

parcels than non-progressive farmers because the progressive
 

farmers turn out 
to be mailo owners who happen to have larger
 

parcels than others in Masaka. 
 In both Luwero and Masaka,
 

progressive farmers had more parcels and were more likely to be
 

looking for more 
land to farm than non-progressive farmers.
 

Table 4.17: Characteristics of Progressive Farmers
 

Luwer o Masa ka
Progress- Not Pro- Progres- Not pro

ive gressive ive gressive
 

Acres owned 
 11.4 10.0 
 14.5 7.7*
 

No. Farcels owned 
 2.5 2.1* 2.7 1.5*
Percent looking 

for land 
 76 50* 74 43*
 
Tenure Security


Inde: 
 3.3 3.6 
 3.8 4.7*
 

Acres of coffee 1.3 
 0.8* 2.7 2.1 * 
Percent of land 

in coffee 
 24 13- 34 30
 
Coffee Yield
 

(sacks/acre) 5.5 6.5 
 9.6 6.7* 

Average Age 
 52 56* 
 54 54
 
Percent who get
main source of 72..s 
 79.7 
 65.0 91.6
 
income from agric.
 

Compared to non-progressive farmers, progressive farmers
 

have more acres in coffee and a larger percent of their land in
 

coffee in Luwero but not in Masaka, and have higher coffee yields 

in Masaka but not in Luwero. Ages of progressive and non

progressive farmers are 
about the same 
in both districts, and
 



progressive farmers are 
less secure 
in their landholding in
 

Masaka but not 
in Luwero.
 

4.3.15 Progressive Index and Tenure.
 

The results in Table 4.18 
show that in Luwero holders of 

parcels under customary tenancy had 
the highest progressivity
 

index; parcels held by mailo owners had the lowest index value. 

In Masaka mailo 
owners had the highest progressivity index and
 

customary tenants had the 
lowest index. 
 In both cases
 

differences in 
index 
means were statistically significant at the
 

.05 level.
 

Table 4.19 
 Mean -rogres.iit Index b Tenure _Type 

Maillo 
 Mailo Customary

Location 


Owner Tenancy Tenartcy
 

Luwero 

2.57 
 2.60 
 3.61 *
 

Masaka 

3.16 
 2.61 
 1.16 * 

In Luwero. the group with the highest progressivity index 
is
 

the 
same as the group with the highest investment index: 
owners
 

of parcels under customary tenancy. 
The group with the lowest
 

progressivity index also has the lowest investment 
index: mailo
 

owners. 

In Masaka, the 
tenure category with the highest progressive
 

index 
is the same as 
the group with the highest investment index:
 

mailo owners. The tenure category whose owners 
have the lowest
 

progressivity index 
is the same as 
the group with the lowest
 

investment index: holders of land under customary tenancy.
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These very strong results suggest that prog-essive farmers
 

invest more than non-progressive farmers. 
To test this
 

hypothesis the parcels were divided into two groups: 
those
 

controlled by individuals with a 
high progressivity index and
 

those with a low progressivity index. 
 The mean investment index 

was computed for each group as shown in Table 4.19: 

Table 4.19t
 

Mean Investment Index by Prcg ressivitvClass
 

Location 
 Progressive 
 Not Progressive
 

Luwero 
 3.06 
 2.40 .
 

Masaka 
 3.28 
 2.43 * 

In both Luwero and Masaka parcels that are used by individuals in
 

the "progressive" farmer group have higher 
levels of investment
 

than parcels controlled by those i, the 
"not progressive" group.
 

In both cases the differences in 
investment between progressive
 

and non-progressive groups are statistically significant at the
 

.05 l evel.
 

The fact that the progressivity 
index was constructed only
 

from practices that require 
little of no 
capital adds strength to 

the conclusions. It appears that differences in investment
 

behavior 
are explained by difference in the degree of 

progressivity of those who use the land.
 

If the degree of progressivity of the 
landholder is an
 

im'ortant determinant of land investment, how does land 
tenure
 

relate to progressivity? 
 If the objective of government is to
 

stimulate agricultural development, and 
if investment 
in the !and
 



is an important 
means of attaining that policy objective, then it
 

is critical to know how land tenure promotes or hinders the 

progressive farmer and 
investment activity.
 

4.3.16 Tenure, Progressivit__and the Land Market. 

Progressive farmers are similar 
to the nct-progressive in
 

many important characteristicls. 
 The only critical difference
 

between the two groups relate to land use and how individuals
 

gain acc( ss to land.
 

The data given in Table 4.20 clearly shows that in both
 

Luwero and Masaka, those who are the most progressive and invest 

the most tend to acquire land through purchase. In Luwero those 

who are the most progressive and invest most in the land hold 

land as customary tenants on public 
land. In Masaka, this group
 

is those holding land 
in mailo ownership.
 

Table 4.20 Mecnsof Acquisition of Land by Tenure!Tlype 

Percent of 
 Acquired through-
parcels held in Purchase Inheritance/Gift 

LUWERO 
 ,
 
mailo ownership 31.3 68.7
 
mailo tenancy 40.9 
 59.1
 
customary tenancy 
 52.7 47.3
 

MASAKA . 
mailF ownership 90.6 9.4 
mailo tenancy 66.7 33.3 
customary tenancy 
 51.3 
 48.7
 

The parcels that receive the most 
investment--customary
 

tenancy parcels in Luwero and mailo ownership parcels in Masaka-

are the most likely to 
have been acquired through purchase.
 

Conversely, it 
is clear from Table 4.21 
 that those parcels
 

acquired through purchase tend to 
be held by progressive farmers.
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Table 4.21: 
 Average Progressivity Index,
bv Means of Parcel Acg uisitionj 

Average
Means of Acquisition Progressive
 

Index
 
~---------------------------


LUWEROu* 

Purchase 

Inherit or 2.29
Gift


MASAKA 2.77
 
* Purchase 


2.54
Inherit or 
Gift 

1.94
 

In both LLuwero and Masaka the differences are statistically 
significant at 
the .07 level or 
better.
 

Finally! 
the results in Table 4.22 show that owners cfParcels acquired through purchase are more likely than others to 
be looking for more land to farm. 
In the RRA it was noted that it was common practice in Luwero for
progressive farmer- to purchase parcels of land on public landa': eventual. / apply for leases. Further, those 'ho were
practicing recommended husbandry practices were generally looking
for more land to expand their agricultural production. 
Table 4.22: 
Means of Acguisit'in and Percent of Holders Lokingfor Me, re land to,..Fa-m 

Owner Looking for
Means_of__Acgu isit.in More Land to FarmYes No 

(Percent)LUWERO 
Purchase 

65.3 34.7Inherit or Gift 
 51.9 
 42.1
MASAKA
 
Purchase 


60.0Inherit or 40.0
Gift 
 42.5 
 57.5
 

In both Luwero and Masaka the differences are statistically 
significant at 
the 
.07 level.
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It is clear that progressive farmers tend to acquire their
 

land 	 through purchase more frequently than not-progressive 

farmers. Those who acquire la-nd through purchase are more likely 

than others to be looking fcr more land to farm. The clear 

2 olicy_im licaticn is that an, olicy that interferes with the 

ar 	 s e than ers
land market wi l l hinder_.the e r toogress.yz 

and will slow the rate of investment and_g..tth__n a-gricutltre. 

Given the impcrtance of the agricultural land market in 

it adopt governmentagricultural development is important to 

land'.policies that facilitate the emergence of a market in It 

is unlikely that government can stimulate a land market where the 

sentiment are not supportive, buteconomic conditions or local 

policies to allow a well-functioning land market to evolve are an 

important ecor mic development tool. 

4.3.17 	The LandMarket and Prices. 

The land market seems to be quite localized and erratic, but 

there 	is not erCugh evidence to make firm conclusions. In th-e 

that, land pricesrapid rural appraisal, most informants indicated 

were determined in a very unique fashicn for each parcel
 

Of course the value cf each parcel is the result of
transferred. 


to that pzrcel--the
a unique set of characteristics un-ique 

quality of the soil, slope, location relative to an urban area or 

main road, and numerous other factors. However, manya 

gie even a rough estimate of land
informants were unable to 

values,
 

http:toogress.yz


Land prices are determi6ed by the interacticon 0-f supply and 
demand. In Masaka the demand for land is likely higher than in 
Luwero because of higher population density and smaller parcels.
 
Supply factors cruld -not be measured. Iid.ed: farmers and others 
in the Luwero a'-ea indicated that land prices were 
in the range
 

of Shs. 5000 to 
Shs. 9000 shillings per acre. 
Estimates of
 

prices per acre in the Masaka area were in the range of 50,000 

shillings per 
acre.
 

The sample survey also asked about land purchases and 
prices. However, 
the number of parcels purchased by interviewees
 

in any given year is too low to make any firm estimates of 1and 
prices in the local area. For example! many parcels were
 
purchased 
 in the 1960's with prices in atiN:aka ranging from USh
 
200 to USh 1000 per acre and 
 in Luwero r,,'.nging from USh 100 ta
 
USh 1000 per 
 acre. Prices are difficult to compare over time 
because of the rapid inflation and the ]ack of E'ny series of
 

price deflators suitable for-
 a 
land price series.
 

More recently: per acre prices in 1927 ranged frc~m USh 7500
 
to USh 8500 in Luw-ro and 
 from USh IC),000 to USh 250,000 per acre 
in Masaka. For purchases ;,n 198e, prices ra'iged from USh 5000
 
per acr_2 to USh 11,000 per 
 acre in LUwe-o and from USh ,-0')YOC)Oto 
LSh 125,000 in Masaka. These data should be taken only as very 
rcuLh indicators of price levels and differences between the two 
survey areas because very few sales were actually recorded in the 
survey for any given year. 
 Tn general. however, the sur-vey 
results and the observations of local leaders are consistent. 
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Land 	prices i,-Masaka are considerably higher than in Luwero.
 

Most 	of the land was purchased by farmers spending most of their
 

time 	on their farms.
 

4.3.18 	Credit and Investment
 

An important issue for government policy is the provision of
 

credit to agriculture. Credit is related to land tenure because
 

loans are often secured, particularly in the private banking
 

sector, by use of land as collateral. Tenure rules are important
 

because if tenure is not secure then lenders will be reluctant to
 

provide credit and farmers will be denied access to capital with
 

which to improve agricultural productivity.
 

The first question is whether farmers attempt to obtain
 

credit for use on their farms. In Luwero, 32 of 103 farmers (3J
 

percent) have attempted to obtain a loan for agricultural
 

purposes. Ini Masaka only 22 of 107 farmers (21 percent) have
 

attempted to obtain a loan for their farm operatiot-ts. Of those
 

farmers who attempted to obtain a loan, 50 percent were
 

successful in Luwero and 73 percent were successful 
in Masaka.
 

Some farmers tried to use their land as collateral: 6
 

farmers (19 percent of those attempting loans) in Luwero and 13
 

farmers (59 percent of those attempting a loan) in Masaka. Most
 

of those who tried to use land as collateral were successful (4
 

of 6 in Luwero and 12 of 13 in Masaka). This does not
 

necessarily imply that more farmers could 
use their land as
 

collateral if they would simply apply because it is quite
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So
 

possible that only those farmers who were fairly certain of' being
 

able to use their land as collateral actually applied for 
loans.
 

The important question is whether tenure has any effect on
 

investment. 
 As Table 4.23 shows!.the investment index is higher
 

for those who have tried to obtain a loan on their farm than for
 

those who have not attempted to obtain credit.
 

Table 4.23:
 
Investment 
Irsde, and Attempt to Obtain Loans
 

(Mean Investment Index)
 

Area 
 Tried to 
 Did not Try
 
Get Loan 
 to Get Loan
 

Luwero - - - - - - - - 3.05 2.54 .Masaka 2.79 2.72 

In Luwero those who have attempted to obtain loans for their
 

farms have invested more than others. In Masaka there is no
 

difference in 
investment levels. Yet in Luwero, among those who
 

have applied for loans for agriculture, investment is actually
 

higher for 
those who w_ re unsLccessful in obtaining 
a loan (index 

3.56) versus thcse who were sUccesSful (2.66). This strange 

result can be explained by the observation that the progressive 

farmerr- are those most likely to apply for a loan. Progressive 

farmers also tend to invest more in agriculture than others. 

Simply applying for a loan is a sign of progressivity, so 
 one
 

expects a higher investment index for loan applicants. The even 

higher investment index for unsuccessful loan applicants is 

simply a coincidence of which individuals happened 
to be denied
 

1 oans. 



Two conclusi:ns emerge. First, in Masaka some farmers are 
successfully using land 
as collateral for agricultural loans. In
 
Luwero there is 
less use of land 
as collateral and 
individuals
 

seeking loans are 
less likely to be successful. 
 Secondly~tenure
 

may exercise a 
slight constraint on agricultural investment in
 
both areas but 
a more fundamental constraint 
is that relatively
 

few farmers even attempt to obtain credit for 
 ,svestment in their
 

agricultural operations. 

4.3.19 Conclusion 

Several simple conclusions emerge from the 
 analysis on
 
tenure security and investment. Tc, begin with land tenure rules 
play an 
important role in determining the level 
of investment on
 

the land. However, it 
is not 
likely that this effect operates
 

through 
the effect of tenure differences on security and the
 
effect of diffe rnt levels of security on 
investment. 
 Rather, it
 

is likely that land 
tenure rules have a very important effect on
 

agricultural development by determining the process of allocating
 

land among individuals, specifically the role of the land market 
in allowing progressive farmers to 
gain access to land. Any
 

national policy that seeks to enhance the level of land
 

investment and productivity must avoid reducing access to 
land by
 

the progressive farmers who are 
disproportionately responsible
 

for the investment that 
now occurs.
 

4.4 Access to Land
 

In the last secticon, 
the empirical analysis indicatod that
 

land tenure rules play an 
important role in agricultural
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development by determining the means by which progressive farmers
 
get access to 
land, and the ease with which acquisition occurs.
 

From the perspective of national economic development
 
policy, another critical 
issue is whether the current system of
 
land tenure safeguards the interests of those without good
 
income-earning 
opportunities in the non-farm sector of the
 
economy by guaranteeing 
 them access to land. It is important for 
economic development and political stability that people who have
 
no possibility of employment in the industrial sector of the
 
economy 
 not be forced from the agricultural sector by being
 
denied access to 
 land. At some point in the future, as the
 
industrial 
sector of the economy is growing rapidly and producing 
jobs, it will be less important that the land tenure system
 
guarantee 
 access to land because those denied access to
 
agricultural land will have good 
 employment opportunities 
elsewhere. 
However, forcing people off the land prematurely will
 
actually hinder the process of economic 
 development as well as 
create misery for a large number of the people. More important, 
by examining the effect of current rules on the access of the
 
poor to 
land, government can gain insights irto how to stimulate 
productivity and enhance the ability of prLgressive farmers to 
gain access to 
land without creating a landless class of poor 
peasants who have no gcod income-earning opportunities in the 
urban or industl-ial sector of the economy. 

4.4.1 DefinitioDof Poverty.
 

Given the time and 
 resource limits of the study it was not 
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possible to obtain a 
measure of the income of a 
household.
 

Ideally a household-s well-being would be computed through some
 

combination of its annual 
income and its accumulated wealth in
 

cash, property, or 
other investments. Lacking the ability to
 

gather the data necessary to construct such 
a measure, poverty
 

status was determined by 
a 
series of specific questions on
 

ownership of a working radio, bicycle, whether the house wall 
was
 

block, whether the household owned any cattle, and whether the
 

household grows enough food to 
feed itself most/every year versus
 

some/very few years/never. 
 Responses indicating higher levels of
 

income or wealth were assigned a value of one, 
the other assigned
 

a value of zero. A "poverty index" was constructed by summing
 

the assigned values. 
 The resultinQ index ranged from zero 

(extremely ponor) 
to five (not poor). The sample was divided into 

two groups--oor and not poor--for part of the aialysis; farmers 

with a poverty index score of zero to two were classified as
 

"poor" and those w.ith 
 a score of three or over were termed "not 
poor. Clearly: poverty is a very difficult concept to define . 

However. as shown in the next section, this somewhat simplified 

definition successsfully differentiated between the respondents. 

4.4.2 Characteristics of Poverty.
 

The group classified as "poor" 
 had lower levels of coffee 

yields, proportion of land in coffee, average acres of coffee,
 

number of parcels, average total 
acres, and age, although. as
 

Table 4.24 shows, 
not all of these differences were
 

statistically significant at 
the 
.05 level in all cases.
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Table 4.24: Characteristics cf Poor HouseholdsLharacteristic 
.
 .
 .. 
 . .
 .mas..a
 

Poor- Not Poor Poor Not Poor 
Average coffee yield 
 5.8 6.5 
 5.8 
 8.3
 
Proportion
(bags per acre)

of land 
 .12 
 .21 
* .27 
 .31
in coffee
Average acres of coffee 
 .85 
 1.08Number of parcels 

1.17 3.06 * 1.8 2.5 * Average toal acres 1.1 2.2 * 
Age 

10.2 4.7 13.0 *11.9 

59.6 
 51.4 * 55.0 
 51.8
 

4.4.3 Tenure and 
Investment of Poor.
 

The results 
in Table 4.25 show that poor households are
 
concentrated in the mailo owner group in Luwero and in the 
customary tenancy group in Masaka. This distribution exactly 
parallels the distribution of the investment index and 
the
 
progressive index discussed in the previous section.
 

Table 4.25: 
 Poverty Status by TenureTye
 

Locat ion Mailo 
 Mai i CustomaryOwner Tenancy 
 Tenancy
 

LUWERO 
Po r 

56 
 30Not Poor 24* 
13Mean poverty index 

24 30
 
2.60 
 2.58 
 3.33*


MASAKA
 
Poor 


8 
 22
Not Poc-,m- 26* 
40 25Mean poverty index 13 

3.52 
 2.51 
 1.79*
 
Poor households also tend to have low levels of investment and
 

progressivity indexes although. as given in Table 4.26 the 
difference in the investment index between poor and not poor is
 
not significantly different in Luwero. 
 This is consistent with
 
the concentration of poor households in the tenure groups with 
the lowest investment and progressivity index.es.
 

http:index.es


Table 4.26: Mean Investment Indexby Poverty Status 

Location Poor Not Poor 

LLwero 2.74 2..77 

Masaka 	 2.05 3.30 *
 

4.4.4 	Access to Land. 

A critical question for policy is the degrae to which the 

poor have access to land at the current time, and. the extent to 

which any policy change would affect the ability o-f this group to 

obtain enough land to meet subsistence nwee. 

Table 4.27 clearly shows that the poor are more likely to. 

gain land thrpug h irnheritanca or gift rather tk- pu&o 

compared to the rt-poor. 

Table 4.27: Means of Acquiring Land, 
by Poverty Status of Household 

(Number of P Ire!s) 

Locati 	 Pooi Not_ Po
 

LUWERO * 
purchase 33 39 
inherit/gift 77 28 

MASAKA * 
purchase 33 61
 
inherit/gift 23 16
 

This 	is consistent with the data on tenure status, investment
 

behavior, progressivity index presented above. It is also not
 

surprising that the poor do not purchase land, since any purchase
 

would require relatively large amounts of savixigs or annual
 

income.
 

The main question is whether the poor have enough land to
 

meet their needs. One indicator is the percent4ga of households
 

looking for land. Results for this are given in Table 4.28. In
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general 
the poor are less active in looking for 
land than the
 
not-poor. 
Nevertheless, 
over one-half of the poor households are
 
looking for land, which suggests the possibility that a
 
substantial 
number of households may not be able to 
meet minimum
 

needs.
 

Table 4.28: Percent of Households Looking fr Land 

Location 

Looking 
 Not_ L-oing
 

LUWERO (percent)

p
 

poor 
50.9 49.1not poor


MASAKA"• 72.3 
 27.7
 

poor 
42.9 57..not-poor 
64.1 
 35.9
 

In both Luwero and Masaka the poor have less land than those
 
not poor. Yet, 
as given in Table 4.24 above, in Luwero this
 
difference is only 2 acres, based on an average parcel size for 
the poor of about 10 acres and for the non-poor 
ibcut 1.2 acres. 
But in Masaka the amount of land available to the poor households 
is much less, averaging 5 acres. and the poor have, on average, 
about 8 acres less than the not poor households. 

In particular, the average parcel 
size for 
land under 
customary tenancy in Masaka was only 2-3 acres, and one must 
question the ability of the household 
to meet its food and cash 
needs from such a small holding. 
Given the amount of subdivision
 
that would normally cccur at 
transfer of parcels to 
the next
 
generation, the ability of these households to continue to 
meet
 
subsistence needs must be questioned. 
 Indeed, conversations with
 
farmers and local 
leaders in 
the Masaka survey area revealed that
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they 	too 
are 	very concerned about the lack of land for the next
 
generation and the problems that continued subdivision poses for
 

the ability to 
earn 
a 
living in agriculture.
 

Results in Table 4.29 show that the mean age of the poor who
 
are 	looking for 
land 	is lower 
than the mean age of those not
 
looking. 
 This suggests that some of the poor are elderly people
 
who, for whatever reason, do not wish to 
look 	for 
more land to
 
farm. This difference in age is significant in Masaka but 
not in
 
Luwero. In Masaka, the poor who are 
looking for 
more land also
 
have a 
larger number of parcels than the poor who are not
 
looking, suggesting that it may 
 still be possible for the 	poor to 
get access to 
more 	land if they actively look 
for parcels to use. 
Yet in Luwero there is no statistically signi.ficant relationship
 
between number of parcels and active searching. 
 In both Luwero
 
and Masaka, female-headed households are not 
looking for 
more
 

land 
to farm.
 

Table 4.29: Characteristics of Poor Households
 
Look.ing. and Not Look.ing for Land
 

Characteristic 

-Luwero 
 - _ Masaka
 

-Look 
 Not 	Look Lc.ok 
 Not 	Look
 
Average Age 
 57.7 
 61.3 
 48.1 
 60.3*
Number of Parcels 
 1.70 
 1.88 
 1.25
Female-headed 	 1.06*
 

29.4 
 0
Male-headed (%) 
(%) 	 70.6 100
 

51.6 
 48.4 
 49.0 
 51.0*
 

4.5 	 Subdivision and Fragmentation
 

Subdivision and fragmentation 
are problems in 
some parts of
 
Uganda. 
For example, research 
in the Kigezi 
area (MISR and LTC,
 
1988) has shown extremely small 
parcel sizes in 
some 	areas and
 



high incidence of fragmentation and subdivision. 
In the Mbale
 

area both fragmentation and subdivision appear 
to be major
 

problems and constraints on both personal 
income and agricultural
 

development.
 

In the sample survey farmers were asked several questions
 

that allow a rudimentary analysis of the subdivision and 

fragmentation problems. 
Several conclusions emerge.
 

First from the results given in Table 4.30, fragmentation of
 

holdings does not 
seem to be a major problem in either the Luwero
 

or 
the Masal-a areas surveyed.
 

Table 4.30: 
 Number of Parcels Held b Households
 

Number of Households Holding-_a 
 .e s _ aes 4 arcels 7parcels
 

Luwero 57 36 14 
 6 1
 

Masaka 80 
 15 9 3 0
 

The extent of fragmentation is 
 much leas in Masaka than in
 

Luwero. However, in Luwero 
 many -of the multiple-parcel
 

households (2 of 57 or L.7.4 
 per cent) are customary tenants on 

public land. 
 In fact, 64 percent of these customary tenants have
 

multiple parcels compared to 
only 44 percent of the mailo 
owners
 

and tenants. Yet it is these same customary tenants who are most
 

likely to be progressive farmers and looking for more land. 

Thus, at least part of the fragmentation that does occur in 

LLtwero is because progressive farmers purchasingare land 

wherever they can find it to eXpand their operations. This cause 

cf fragmentation is less concern than fragmentation that is 

forced upon the farmer because of the fragmented nature of
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holdings that pass through successive inheritances and become
 

even more fragmented and subdivided.
 

Subdivision is a more important concern, especially in
 

Masaka. Average parcel sizes are smaller in Masaka than in
 

Luwero, and as shown in Table 4.31 the distribution of parcel
 

sizes in Masaka shows many that are less than 4 acres (45 percent
 

cf all parcels). In Luwero only 21 percent of all parcels are in
 

this range.
 

Table 4.21: Distribution of Parcel Sizes
 
(Number of Parcels)
 

Parcel Size (acres) LUwerc. Masaka 
less than 1 I 1 
1.0 to 1.9 11 17
 
2.0 to 2.9 10 26
 
3.0 to 3.9 17 21
 
4.0 to 4.9 17 B 
5.0 to 5.9 22 12
 
6.0 to 6.9 8 6 
7.0 to 9.9 17 11
 
10.0 to 14.9 29 12
 
15.0 to 19.9 a 7
 
20.0 to 29.9 13 5
 
30.0 to 39.9 6 7
 
40.0 to 50.0 4 3
 
rver 50.1 2 7
 

The larger proportion of smaller parcels in Masaka suggests that
 

subdivision may be a problem in that area. Yet when asked
 

whether each parcel resulted from a subdivision, farmers in
 

Masaka indicated that 39.9 percent of the parcels resulted from
 

subdivisions versus 66.7 percent of the parcels in Luwero. This 

indicates that, in the last "generation" of parcel creation there
 

was less subdivision in Masaka than in Luwero. The rapid rural
 

appraisal indicated that farmers in Masaka view subdivision as a
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serious problem, particularly customary tenants 
on public land
 
(who had small 
average parcel sizes),. It is possible that the
 
rate of subdivision in Masaka has slowed as farmers recognize the
 
dangers in small 
parcel sizes and as 
children in the inheriting
 

generation leave the area rather 
than try to exist on a very
 

small parcel of land.
 

Evidence supporting this argument also 
comes from the
 
observation that, when subdivision does occur, 
a parent parcel 
is
 
more often broken into only two or three parcels in Masaka than 
in Luwero. 
 In Masaka, 43 percent of the subdivisions resulted in
 
only two parcels, whereas only 27 percent of subdivisions in 

Luwero created only two parcels.
 

Further evidence of the relatively higher population
 

pressure land in Masaka comes fromon 
the observation that in
 

Masaka 
 60.4 percent of households (64 of 106) were using all
 
their 
 land whereas only 25.9 percent of households (29 of 112) in
 

LLwero 
 were using all of their land.
 

It is clear 
that subdivision of land is a major problem in 
some parts of the ceuntry and not 
a 
serious problem elsewhere.
 
In Mbale and on public lands in the Masal.a area subdivision is a 
serious problem. 
 In the Masaka area 
the next generation of
 
inheritances and subdivisions on public 
land may be critical
 

because parcel sizes are already quite small 
in many cases.
 
Yet even in Masaka the problem of subdivision and fragmentation 

is not as great a problem on mailo lands as on public lands. 
The problem of fragmentation is even more prominent in Kabale
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district than in Mbale (MISR/LTC, 1988). More data on 

subdiviPlon is given in Chapter VI while discussing the whole
 

question of land availability.
 

The policy alternatives for dealing with the subdivision
 

the need for
 
problem are ]'mnted, and all conclusions point to 


increases in agricultural productivity and particularly 
to the
 

need for economic development in the industrial and 
non-farm
 

sector of the economy.
 

legal system for succession
 First, government could create a 


the deceased. Such government action is
of property of not 

likely to have any effect on actual behavior 
in disposition of
 

in
 
property to heirs because inheritance rules 

are firmly based 


are not likely to change greatly as a result of
 
customary law and 


if government were to
 
government legislation. Furthermore, even 


subdivisionlaws of inheritance effectively and
change the 

halted, those displaced from
 together with fragmentation was, 


If the industrial
 
agriculture must find employment elsewhere. 


sector of the economy is growing then alternative employment
 

in the absence of
 
opportunities will be available and even 


government, effective subdivision and 
fragmentation decline as
 

more people move to the cities.
 

government could resettle population 
from densely-


Second: 


of the country.
to less densely-populated areas 
populated areas 


This alternative would undoubtedly 
help mitigate the problems of
 

population pressure on the land and 
would make the issues of
 

Yet it is clearly
 
subdivision and fragmentation less 

important. 




not possible to rasettle a large proportion of the next 
generation, so 
resettlement must be viewed as a 
viable policy
 

option only for 
areas of particularly intense population
 

pressure, fragmentation and subdivision. 
Put simply. there are
 
obviously limits 
to resettlement 
as a 
long-run strategy for
 

dealing with population pressure on the land, althcugh
 

resettlement might make an 
important contribution to 
solving
 
problems in selected areas. 
Ultimately resettlement is 
a
 
solution only if increases in agriCUltural prrductivity allow
 
increased numbers t, 
earn 
a good income from the land, 
or if
 
economic development pulls labor frcm rural 
areas 
into jobs in
 

the non-farm _ector of the economy.
 

It should be noted that the question on re-settlement is
 
e~xeafined 
in more detail in a pa-al]el study on "settlement in 
Forest Reservc-s and National Parks in Uganda: 
 A atudy of Social,
 

Economic and TenUre Factors Affecting Land Use and
 

Deforestation,. 

Regardless of the short-run optic-ns pursued, the long-run
 
solution to 
the problems caused by fragmentation and subdivision
 

is 
increased agricultural productivity and especially the
 
economic development of the urban. non-farm sector of the
 

economy. 
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CHAPTER FIVE
 

THE IMPACT OF THELAND REFORM DECREE
 

The Land Reform Decree (LRD) enacts the most radical
 

position so far on 
land tenure in a post-independent Uganda. 
 As
 

noted in chapter two, the Decree abolishes freehold interests in
 

land other than where such interest is vested in 
the Commission.
 

The sample surveys in Luwero and Masaka provide some evidence on
 

the effects of the Land Re-form Decree of 1975.
 

First, farmers were asked if they knew about the Decree. In
 

LIwero 85 percent of the farmers (96 of 113) were aware of the
 

Decree). 
 In Masaka, only 55.7 percent of the farmers were aware
 

of the Decree. The lack of knowledge of the Decree in the M.,saka
 

area-is quite striking because the Decree altered the fundamental
 

legal status of tenants and left them exposed to evictions. 

Even more surprising, however is that almost all of those
 

who were awarc of the Land Reform Decree felt that the main
 

effrct was that maio tenants were no longer forced to pay
 

e qnjjo or busuLlu to 
the mailo owner. In Masaka, of all the
 

responses to the question about the effects of the Decree, 77.9
 

percent were that tenants no longer pay envuj 
or busugl to the
 

owners. 
 In Luwero the responses were even more overwhelming:
 

81.4 of all responses were that tenants no 
longer pay envujjq or
 

busuulu. 
Mailo owners, mailo tenants, and customary tenants
 

agreed: 
the main effect of the Decree was that tenants no longer
 

make payments to landlords.
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Given the fact that the Decree altered the fundamental
 

rights of tenants towa-d landlords, and in fact leaves tenants
 

quite exposed to eviction from their land, it 
is quite surprising
 

that most feel 
the main effect was to excuse tenants from any
 

payment to landlords. 
Even more surprising is that the second
 

most often mentioned effect of the Decree was 
"tenants are more
 

powerful than before." 
 Mailo owners, mailo tenants, and
 

customary tenants all 
responded in a similar manner.
 

Furthermore, very few of those interviewed indicated any
 

knowledge of tenants being evicted from their 
land, even when
 

this question was asked directly in describing the possible
 

responses to the question of the effects of the Land Reform
 

Decree. 
Only two farmers in Luwero, and none 
in Masaka,
 

indicated any awareness 
of evictions of tenants under the Decree. 

Of course t -.
Is dces not mean that evictions do Jot occur--simply
 

that they are not likely to be occurring in the Luwero and Hasaka
 

areas. It is unlikely that tenants could be evicted in a 
rural
 

area without farmers becoming aware of such The
a drastic event. 

sample survey shows clearly that farmers are not aware of any
 

evictions in the Luwero and Masaka areas.
 

Insights <-rom 
the RRA seem to concur with the sample survey
 

results.
 

The pre-1975 statutory relationship between mailo owner 
and
 

mailo tenant was deemed 
as not conducive to progressive
 

agricultural development. 
The argument was that the mailo owner
 

could not consolidate the parcels occupied by mailo tenants for
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large scale farming. 
Mailo tenants were se, an encumbrance 

to land transactions. On the other hand, the mailo tenants could
 

not expand or carry out permanent improvements without the
 

permission from the mailo owner. 
For instance, in Masaka, we
 

were told of mailo owners who refused to allow tenants to plant
 

trees.
 

The Land Reform Decree (LRD) was thus introduced with
 

provisions facilitating the mailo owner to 
evict tenants and
 

consolidate parcels frr large scale farming.
 

Our findings in the field indicated that the LRD did not
 

settle the issue of who would put mailo land to better use -. the
 

mailo owner or 
mailo tenant. Instead, it intensified the
 

deadlock and became unworkable. Each party became more
 

suspicious of one another and both became more suspicious of
 

government. The mailo owner (lessee on conversizn) did not fully
 

use the provisions of the LRD, Section 7 on evictions. On the
 

other hand, the mailo tenants are generally not fully aware of
 

the provisions of the LRD. 
The majority of them mistakenly feel
 

secure, enjoying a false sense of security. However, the more
 

enlightened tenants feel insecure about not paying envujjo and
 

busuulu 
 Yet others feel that LRD was intended for government or
 

certain influential people to grab land. Quite a number of people
 

think that it 
was a political move and no proper explanation or
 

consultation was made when it was enacted.
 

It was noted that socio-cultural ties are still at play in
 

protecting tenants against evictions from land 
to a certain
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extent. 
Mailo owners find 
it difficult to evict their
 
contemporaries, knowing very well 
that their ancestors were
 
occupying those parcels of land for several generations. 
Some of
 
the mailo owtlers who would overcome socio-cultural ties are yet
 
bogged 
down by high financial costs and a 
tedious process
 
involved in evicting tenants. Where possible. mailo owners sell
 
off land to others. There is frustration and decline of interest
 
in land occupied by mailo tenants since mailo owners have not had
 
any socio-economic benefits since 1975.
 

Isolated cases were reported where some mailo owners had
 
evicted tenants though not without creating much tension between
 
the mailo owner and the tenants, leave alone co3ossal 
legal
 

expenses generally incurred.
 

The team was not able to find large scale developed
 
agriculture rsulting from the LRD that inspired evictions.
 
Conversation with landowners and lawyers, together with copies of
 
legal notices to 
tenants filed with the Uganda Land Commission
 
clearly show that 
there has been numerous 
attempts to evict
 
tenants under section 7 of the LRD. 
 There was, however, no
 
record of those who succeeded. 
 The team could not trace cases of
 
those who 
were evicted from mailo land.
 

Determining compensation also presents potential problems.
 
The Ministry of Lands and Surveys prefers that landowner and
 
tenant reach 
an agreement privately, and many landowners hire
 
private firms to value the tenant's property. Since it is the
 
landowner himself who pays for the service, there is every
 



incentive for the valuer 
to set 
a sum that favours the landowner.
 

And while the Valuation Department of the Ministry of Lands and
 

Surveys may be called in to determine the appropriate level of
 

compensation to be paid 
to the 
tenant when the landowner and
 

tenant cannot 
come to an agreement. we 
were reliably told by
 

various respondents that the 
 amounts that its valuers arrive at
 

are often seen to be grossly inadequate in the eyes of the
 

tenants who, after all, 
are losing rights to 
land which their
 

families have often occupied for decades.
 

Rates of compensation for crops and semi-permanent buildings
 

are set by the District Compensation Committees and are intended
 

to be revised periodically. However, the 
team noticed an absence
 

of regular revision of compensation rates. 
So it is possible
 

tenants are compelled to 
accept compensation levels that are
 

below actual market prices. 
The tenant can of c.-urse refuse to
 

accept the sum arrived 
at by the valuers, but 
the right of appeal
 

is not equally available to both parties. 
As one magistrate
 

noted, the landowner is more 
likely to have greater resources at
 

his disposal as well 
as easier access to Kampala government
 

offices including the High Court: 
where appeals are heard. 
Even
 

at the local 
level, the landowner normally occupies a position of
 

greater status. and tenants may feel compelled to accept his
 

offer however inadequate they regard it.
 

On the other hand, a mailo cwner 
who evicts tenants without
 

adequate compensation or notice 
risks damage to his own property
 

and himself from other 
local residents, and thus 
 landowners are
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likely to make reasonable offers. Occasionally, rather than
 
moving tenants off the land altogether, landowners will 
exchange
 
parcels with tenants, moving them onto parcels closer to the
 
boundary of the property and thereby Consolidating their own
 
holdings into one continuous piece. 
 It should also be noted that
 
evictions are not simply the result of the Land Reform Decree;
 
landowners confirm that evictions of tenants were not unknown
 
before 1975 although the rate of eviction may very well 
have
 
increased with the abolition of b!SUIU and envujj2 fees. 
While
 
cultural 
ties no 
doubt decrease the frequency of eviction of
 
tenants, it 
is clear they do not prevent them altogether.
 

It is 
important to note that. according to 
the resident
 
state attorney of Mbale District, 
there is increased awareness of
 
the advantages of leasing land 
in the area possibly resulting
 
from the LRD. 
 In Busheryi District we were told that titling was
 
a 
result of the adjudicated freehold pilot scheme of 1958,
 
population p,-essure 
in the area and the general state of the
 

rural economy.
 

On the other hand the team was convinced that, although the
 
LRD was not fully enforced, it has had 
a far-reaching effect on
 
the relationship between the mailo 
owners and the tenants. 
 The
 
tenants feel 
more powerful and it 
is difficult to 
imagine a 
re
emergence of busuul.u and envu..jE(.__.The mailo 
tenants might have
 
celebrated when the busuulu and enyvuig law was repealed, but
 
they do not 
know the details of the LRD. 
Time may come when the
 
socio-cultural 
ties do not restrain the mailo 
owner 
from evicting
 

http:envu..jE
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the mailo tenants. 
The country may experience mass evictions
 

creating several 
social, economic and political problems.
 



100
 

CHAPTER 
SIX
 

TREND IN LAND AVAILAuILITY AND LAND USE
 

Statistics regarding land availability and use indicate that
 
the total 
area of the country is about 241,000 sq km broken down
 

as follows:

197,000 sq km dry land 
area.
 

44,000 sq km or 
18 percent of the total 
area is composed of
 
open water and swamps fswamps alone embracing 7,600
 

sq km].
 

167,000 sq km arable land.
 

16.000 sq km forest 
reserves.
 

15,000 sq km game reserves and
 

500 sq 
km urban centres.
 

On the Dther hand current population of Uganda is growing at

3.2 percent. per annum. 
With an abated growth the estimated 1984
 
population of 14.3 million would grow to 22.3 million by 2015.
 
Both the growth of population and any increase of per capita
 
income raise the demand for animal 
products. 
Some grazing areas
 
would be transferred to 
the production of food for human and
 

livestock consumption.
 

It is important to note that the rates of growth of food
 
production  both crop and animal products 
-
have to be in excess
 
of the rates of population. 
 In the past. increases in food
 
production have been due to expansion of crop areas and increases
 
in livestock numbers. 
Both of these require new land. 
 Yet to a
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certain extent land is a filled 
resource. There is a possibility
 

that population growth will far outstrip food production. The
 

rise in cultivated area will 
reduce the woodlands and areas
 

available for grazing. In addition the rise in double cropped
 

area 	will reduce the seasonal fallow land for grazing. In this
 

section therefore, attempt is made to establish the current
 

available land and the trend 
in land use to gain an insight into
 

the future.
 

The data used in sections 6.2 to 
6.5 is from a number of
 

sources. 
Data from the sample surveys in Luwero and Masaka is
 

given in section 6.6. It is however unfortunate that none of the
 

data in sections 6.2 to 6.5 had been tabulated by mode of tenure.
 

6.2 	Land Utilisation
 

Since the mid-1970s, there has been a 
lot of forest
 

encroachment and 
a number of swamps particularly in the east of
 

the country have been reclaimed especially for rice growing.
 

According to some estimates, Uganda's forest cover has been
 

reduced from 10 m. 
ha. to a mere 1.6 m. ha. during the last 20
 

years.
 

The distribution of total 
areap dry land area,and arable
 

land by district are given in Table 6.1. 
 According to this
 

table, there is a lot of uncultivated land 
in most districts.
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Table 6.1: Land Availability (1980) sq. km
 

Arable Land-(1972)ii

Cultivable 
 Uncult'd
 

Land 
 and
Total Land 
 Area(i)Cultivated 
Pastures 
Cult'd

(1) (2) 
 13) (4) (5) 
 (6)=
 

(3/4)by100
 
Uganda 241,038 197,100 
 167.596
 
Kampala 238 228 
 -Mu.nc-no 14,242 
 4,593 
 4,861 3,493.6 8,565.0

Luwero 9,198 
 8,539 7,986

Masaka 16,327 5,963 
 5,542 
 7,115.9
Rakai 4,973 3,889 
 3,500 2,327.4

Mpigi 6,222 
 4,461 4.406 
 15744.8 2,414.3
Mubende 10.310 -820O_g 
 3,963 2,049.1 7,006.2

CENTRAL 61-510 
 37,493 34,458


Bundibugyo 2,336 2,097 
 394

Bushenyi 5,396 
 4,906 3,559 
 3,428.4 9,567.1

Mbarara 10,839 
 10,587 9,477

Hoima 9,296 7,463 
 6,633 2,434.1 1,183.5
Masindi 9,640 20.2


8,766 5,369 

Kabale 2,489 2,315 2,353 

20.2
 

Kabarole 8,361 
 2,109 7,607

Kasese 3,205 
 2,724 1,478

RuIkungiri 2_753 2.524 
 1,371


WESTERN ,4,917 
 49,551 36,261
Apac 6,483 5,887 
 4,962 4,518.7 7,302.4
Lira 7,251 6.151 
37.9
 

6-950 
 37.9
Arua 7,830 7,595 6,572 
 2357.3 6,623.9

Nebbi 2,891 
 ,721 2,689
Gulu 11,735 11,560 11,321 
 112.7 11,435.9
Kitgum 16,136 1.0


16,136 13,536 
 1,S14.3 9,256.3 13.4
Kotidco 13,208 
 13,208 10.352 
 192.1 6,973.4 1.9
Moroto 14,113 14,113 
 7,540 
 141.7 10,002.8
Moyo .5m006 4,668 4,313 
1.9
 

1,367.1 2,954.2 
 31.7
NORTHERN 84,658 
 22,099 63,241

Iganga 13,113 
 4,823 4,489 
 53.5
Jinja 
 677
734 619 4,709.4 3,711.4 
 53.5
Kamuli 4,348 3,332 
 3,694

Kapchorwa 1,738 53.5


1,738 1.064 
 319.5 157.1 30.0
Kumi 2,261 2.457 2,454 
 1,142.4 1.320.3
Soroti 10,060 10.5
 
3,526 8,407 


Mbale 2,546 2,504 
10.5
 

2,022
Tor-oro 4,553 
 3,900 3,887 
 2,520.1 1,320,3 64.8
EASTERN 39,953 
 27,957 26,636 
 22.5
 

Source: Background to 
the Budget 1987-88 (MPED)
 

Note:(i)From "Food Strategy Report"

ii 
From "Recovery and Rural Poverty A2leviation in Uganda"
 



Report of 
a Technical Mission to Uganda (May-June) in
 
preparation for the World follow-up Inter-Agency Mission.
 

The increase in population leads to extreme pressure in land
 

use, increased land fragmentation and reduction in farm size due
 

to sub-division i.e.reduces the available land per head. There
 

is increased competition between humans and animals for 
scarce
 

resources. 
The population pressure 
itself leads to 
intense land
 

use and shorter fallow periods leading 
to lower soil organic
 

matter content and water infiltration rate, increased run off,
 

soil erosion. and loss of nutrients or 
loss of soil fertility: an
 

increase in insect pests plus crop and animal diseases especially 

if there are few or no chemicals to control them. 

For example, in Kabale and Rukungiri districtsthe reduction
 

in farm size long ago result2d in the abandonment of fallowing
 

practices and continuous cultivation is now common in the area.
 

The resulting mining of nutrients is mainly tackled by crop 

rotation since manure and/or artificial fertilizers are only
 

available in very small quantities. Another effect of the
 

decline in farm size has been the destruction of some of the
 

earlier constructed contour bunds in order to 
increase the arable
 

area and to make use of the built-up fertility of the bunds (long
 

fallowed land). 
 Since the terrain in general 
is very steep, this
 

leads to a further increase in soil erosion and land slides
 

andtherefore, contributing to 
the loss of nutrients and arable
 

land. 
 The overall result of this degradation of the system has
 

been a decline in agricultural production. 
Besides this rather
 

grim agricultural scenario, the situation, with regard to 
the
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production/collection and use of wood, is not encouraging either.
 

Generally speaking there is wood deficiency in the area,
 

especially poles and fuel wood. 
The latter is highlighted by the
 
fact that-some farmers have resorted to sorghum straw 
as a
 

source of fuel.
 

In order to 
examine any pressure in land and hence land
 

availability, we examine:
 

(a) The percentage of total 
land utilised (nationally and by
 

district).
 

(b) The population density and available per capita land 
(or
 

average cultivated area per person).
 

(c) The average size of the holding or 
farms.
 

(d) 
The percentage of the holding cultivated.
 

(e) Encroachment on forests, game reserves and swamps. 

(f) Land sub-division 

The percentage of total 
land utilised, the average size of
 
holdings and the percentage of the holding cultivated will help
 

to establish how much land is available to 
take the expanded
 

human and livestock populations. Further, 
we can look at the
 

following expected effects of increased pressure on land:

(a) The unutilised arable land should be decreasing;
 

(b) There should be increasing populatio.n density or
 

decreasing per capita land.
 

(c) The average size of the holding should be decreasing.
 

(d) The percentage of the holding cultivated should be
 

increasing.
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(e) There should be encroachment on forests and swamps and
 

possibly irrigation as people move int. more marginal 
areas.
 

(f) 
There is bound to be land-sub-division. This is
 

partially reflected ir the decrease of average holding or
 

farm sizes.
 

As encroachment on forests and game reserves are 
subjects of
 

a sister study to 
this one, they are not discussed here.
 

6.3 The Percentaqe of Total Land Utilised 
(Nationally and by 

District)
 

The degree of farm land utilisation varies widely between
 

districts as shown in Table 6.2. 
Nationally only 25 percent of
 

the cultivable land 
was actually cultivated in 198C. In the
 

densely populated Mbale district 100 per cent of the cultivable
 

land is utilised and the per capita cultivated area does not 

exceed 0.4 ha. 
 On the other hand 
only 6 per cent of the land is
 

utilised in the thinly populated Moyo district in the Northern
 

Region. Still, the percentage of arable farm land 
utilised in
 

high productivity and population areas is generally low, due to
 

frequent labour shortages or insufficient financial means to hire
 

labour or to mechanise farm operations. 
 From Table 6.2, the
 

percentage of land utilised also appears to 
even have fallen in
 

many districts since 1962/63. 
This is unexpected as the
 

increased population should lead 
to increased land utilisation.
 

6.4 Population Density and Average Cultivated Area Per Person.
 

Table 6.2 also gives the pcpulation density per district and
 

the average cultivated area per person varying from 0.20 ha. in
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Bundibugyo, Mbarara and Kasese to about 0.80 ha. per person. 
The
overall national average is 0.35 ha. per person.
 
Table 6.2 highlights the wide variations that exist in
 

population densities with extremes at 
16 persons per sq. km. in
 
Kampala. 
The Northern districts generally seem to have lower
 
population densities and lower ratios of land use, but the soil
 
typeL. 
as indicated in the last column of Table 6.2 varies from
 
moderate to poor fertility.
 



!107
 

Table 6.2: Land Availability and Lan strict.
 

Region/ Cultivable Population 
 Ha.Per 
% of Cultivable
District 
 Land Area 
 Per kff2 Person 
 Land Used. Soil
 
(Cult. Land) 
 Quality


kn2 1980 1990 1980 80, 
72* 62/63**
 

CENTRAL 34,458 104 
 121 .36 
 31 , 56.8 -Kampala 
 - 2104 
 - - - -Mpigi 
 4,406 145 
 190 .3 
 54 55.7 II
Mukono 
 4,861 130 
 159 
 .33 57 27.2 65.8 
 I
Luwero 
 7,986 52 
 68 
 .38 19 27.2 65.8 II
Masaka 
 5,542 114 156 
 .34 38 25.7 53.9 II
Rakai 
 3,500 
 78 113 
 .34 27 25.7 53.9 II
Mubende 8,963 57 83 
 .32 18 22.9 36.3 II
EASTERN 26,636 
 122 158 
 .45 53 
 42.3
Iganga 4,489 143 196 
 .328 46 53.5 33.1 
 III
Jinja 
 619 369 
 437 .328 97 53.5 -
 II
Kamuli 
 3,694 95 
 122 .328 30 53.5 33.1 
 III
Kapchorwa 
 1,064 70 84 
 .368 27 30.0 
 - II
Kumi 93 125 .727 76 10.5
2,454 

45.2 111
Mbale 2,022 275 367 
 .384 100 
 - 62.3 II
Soroti 
 8,407 57 73 
 737 43 10.5 45.2 Il/IiITororo 3,897 172 222 
 .327 64 64.8 40.0
NORTHERN 68,241 III
 

36 46 
 .41 17 
 73.6
Apac 4,962 63 
 87 .542 34 37.9 73.2
Arua 6,59 72 93 .255 18 -
III 
III
 

Guliu 11,321 .24 
 30 .533 12 
 1.0 68.7 IV
Kitgum 13,536 23 
 30 .533 12 13,4 68.7 
 IV
Ko tido 
 10,352 16 
 23 n.a. 
 -
Lira 6,950 
 53 72 .542 28 37.9 73.2 
 II
Moroto 
 7,540 
 25 30 n.a. - 1.7 - IV
Moyo 4,313 ' 
 25 30 .255 6 31.7 
 - IVNebbi 
 2.689 27 
 103 .255 22 -
 I
WESTERN 
 38,261 
 89 122 .25 
 21  36.0
Bundibugyo 
 394 2B5 409 .20 
 56  - III
Bushenyi 
 3,559 147 
 190 .25 
 36 26.3 18.1 
 II
Hoima 
 6,633 44 66 
 .316 14 20.2 
 34.3 I/I
Kabale 
 2,353 194 222 
 .226 52  75.4 II/1I1
Kabarole 
 7,607 
 62 101 .25 16 
 - - II/IIIKasese 
 1,478 188 288 
 .20 34  - IIMasindi 
 5,369 42 56 
 .316 13 20.2 
 34.3 I1
Mbarar-a 
 9,477 
 73 105 .174 12 26.3 
 18.1 I1
Rukungiri 
 1,391 213 268 
 .286 61 - 75.4 1I/I1
UGANDA 167,596 75 101 
 .36 25 22.5 48.9
 

Source: 
 MAF, Report on Uganda Census of Agriculture, and
 
LanglandsB.W. Soil Productivity and Land Availability
 
Studies. Makerere, 1974.
Soil Quality Classifications: 
I-Very good; 
II-Good; III-Moderate;
 
IV-Poor.
 

* Computed from Table 6.1 
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** From 1962/63 Census of Agriculture Data
 

It 
is generally believed that the population density is
 

moderately high if it 
is greater than 150 persons 
per sq.km.
 

look at the projected population densities in Table 6.2 shows
 

that many districts in the West will 
have over 100 persons per
 

sq. km. 
Many districts are actually projected to have over 


persons per sq. 
km. On the other hand, the Northern districts
 

will still be relatively sparsely populated.
 

6.5 The Average Size of the Holding
 

At present, the average family of 7 persons in Uganda
 

cultivates about 2.6 ha. 
 This represents less than one third of
 

the average potentially arable farm holding of approxiimately 7
 

ha. per family. 
As part of the traditional crop rotation system,.
 

portion of the area 
is usually left fallow, particularly in the
 

northern part of the country. 
Per district, the average
 

cultivated area per farm holding in 
1984 ranged from 1.22 ha. in
 

Mbarara to 5.51 ha. 
in Kumi and Soroti. Regionallyaverage farm
 

sizes are estimated 
to be 5.1 ha. 
in Eastern and South-Eastern
 

Regions; 7.1 ha. in Central. 
Southern and Western Regions and
 

14.4 ha. 
in Northern and North-Eastern Regions. 
Farm holdings
 

are usually larger when soils are drier or 
less fertile e.g. in
 

the North and North-East. There are only a 
few large scale farms
 

(100-200 ha.) covering le,;.s 
than 0.01 per cent of the total
 

agricultural area and 
these are used for the production of 

coffee, tea and sugarcane or for ranching. 

The size distribution of holdings is given in Table 6.3 and 6.4. 
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Two thirds of land available for agricultural use is used for
 

small to medium scale peasant farms. From Tables 6.3 and 6.4 it
 

appears the percentage of holdings below 5 ha. increased from
 

63.5 to 90.5 percent between 1972 and 1920. 
 This is an
 

indication of land sub-division. Therefore, although we havo
 

shown above that there is a 
lot of unutilised cultivable land,
 

thFre appears to be more land sub-division rather than moving
 

into new land. 
 However, the Table 6.4 is not conclusive in some
 

cases there even appears some increases in the average size of
 

holdings. These are definitely problems of th9 accuracy of data.
 

It can therefoie be concluded that nationally or at the
 

district level 
there appears to be a lot of unutilised cultivable
 

land in many districts. The question is whether it 
can easily be
 

opened up.
 

Table 6.3 '.1ational Size distribution
 

Holdings_(Ha.) Number ('000) 
 Percent
 

Under 0-5 
 119.0 10.1
 
0.5-1.0 
 124.0 	 10.6 

> 1.0-2.0 296.0 35.3
 
> 2.0-3.0 
 192.0 
 16.4
 
> 	3.0-4.0 
 116.0 
 9.9
 
- 4.0-5.0 
 96.0 	 8.2 
> 	5.0-10.0 131.0 11.2
 
>10.0 
 97.0 a.3
 

Total 1.171.0 100.0
 

Source: 
 "Uganda National Food and Nutritior Policies and
 
Programmes". Ministry of Planning and Economic
 
Development and Joint FAO/WHO/OAU Pegional Food and
 
Nutrition Commission for Africa. Accra Ghana July 1964.
 

Note: 
 High proportion of small farms in Masaka, Bugisu/Sebei,
 
Kigezi, Ankole and West Nile/Madi. (figures for
 
Karamoja and Toro were not availab e).
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Table 6.4: 
 Distribution and Size of Farm Holdings (1972)
 

District 
 .. Number of ho 1ding!_b 
 gvere
(priorze -size 
(prior 1973) 
 Less than 5-Less Over A973)age Aveag
Total Size of
5 ha. No. of
than 
 10 ha. Holding Heads
10 ha. 
 ha. Holding
 

--- ~196 /63 7 2
 
East Buganda 
 55282 
 16483 
 567 72232 2.37 3.04
West Buganda 4.3
40500 
 10329 
 810 51638 2.35 2.96
Mubende 4.2
24219 
 10975 
 364 35558 3.31 4.68
Masaka 3.6
39082 
 8545 1663 49q90 2.99 3.32
Busoga 4.5
35923 29038 
3848 73345 4.65 3.92
Bukedi 4.5
20209 
 134S6 
6278 39973 5.03 4.00
Bugisu 5.6
15471 
 5063 ?037 23571 ?.46 2.40
Sebei 6.3
2997 972 243 4212 -
Teso 3.16 6.3
11966 
 19804 12312 43982 8.32 5.60
N.Karamoja (Kotido 5.3
1984 3073 
 1377 6439 
 - 11.86 8.0S.Karanoja (Moroto)

Lango '.Apac&Lira) 
 17739 
 15714 
 2552 36005
E.Acholi (Kitgum) 4.00 4.68 5.7
13162 
 10530 
3200 26982 5.69 5.02

N.Ach-li (Gulu) 

6.7
 
West Nile Arua) 30334 
 6764 527 37625 2.05 2.72
Madi (Moyo) 1215 

6.1
4658 
 203 6076 2.05 
3.36 6.1
Ankole 
 43943 
 17212 
2066 63221
Kigezi 4.08 5.9
17800 
 2127 99626
Bunyoro 
9639 3.88 4.7
31462 
 9112 
3079 43652 2.00
Toro 6.2
27B64 
 10651 
 2470 10965 
 3.76 5.4
 

TOTAL 
 4345P- 198609 51518 684628

Percentage 
 63.5 29.0 7.5
 

SoCurce: Recovery and Rural Poverty Alleviaticn in Uganda"Report of a Technical Mission to Uganda (May -
 June
1924) in Preparation for 
the World Follow-up Inter-

Agency Mission.
 

Results obtained from the 1962/63 CenSu- of agriculture and
 
given in Table 6.6 show that 
in Ankcle each holder Cultivated on
 
average only a 
little over 
2 acres 
(0.81 ha.) during the year 
-

this average was influenced by 
the holders who owned cattle but 
grew no crops. In Buganda (Central Region), BLtnyoro (Hoima and 
Masindi) 
and Buscga (Jinjalganga,-Kauli), holders cultivated on 
average between 3 and 4 acres (1.21 and 1.62 ha-respectively) 
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ach. The average area 
under cultivation varied in the range 4 
to
 

1/3 acres in Bukedi, Bugisu/Sebei, Kigezi 
and West Nile/Madi
 
Holders in Lango cultivated 
over 7 
acres (2.38) ha.) 
each
 

during the year. 
 This mean area under cultivation 
rose to 9.3
 
acres 
(3.93 ha.) 
for holders in Acholi.
 

Clearly one of the 
 major factors which influenced the areas
 
under cultivation in the various districts was 
the dependance 
or
 
otherwise o. 
permanent crups. 
 In Buganda for example, where
 
robust coffee and plantains are 
the most important crops! there
 
is less opportunity for double-cropping 
of the land at different
 
seasons of the year. 
 The reverse 
is true in districts such as 
Acholi and Teso where the absence of permanent crops enables the 
land to be used more 
than once during the year.
 

The data from the 1972 survey (Table 6.4) 
indicates that out
 
of a 
total of 624,628 holdings. 434,501 or 63.5 ,::sr cent were
 
less than five hectares. 
 In 1980 
(Table 6.3) the proportions
 
were 63.5 per 
cent less than 5 ha. 
and 8.3 per cent greater than
 
10 ha. 
The areas with the smallest size of holdings are West
 
Nile, Bunyoro and West Buganda. 
 North and South Karamoja
 
together have the largest size of holding of 11.86 ha. 
 This is
 
partly due to 
the fact that cattle ranching is 
the main
 

occupation.
 

The average size of holding available to each person in all

the districts except North and South Karamoja is 
less than one
 
hectare. 
Bunyoro has the smallest holding per head of 0.33 ha.
 
followed by West Nile with a 
per capita holding of 0.44 ha.
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The survey data obtainedby Experiment in International
 

Living (1984) contrasts to some extent with agricultural census
 

findings of 19625. in respect to size of land holdings per
 

household, more particularly in Busoga and Teso, where a 
much
 

smaller proportion of larger land holdings appears in the survey
 

samples. 
 This may be due to under-estimation in the survey. 
 The
 

area estimates for the survey samples were necessarily
 

approximater 
since there was no means or 
time of actual
 

measurement. 
On the other hand, it may equally well be that the
 

survey findings present a 
true picture of the situation at the
 

present time, in view of the population increase and therefore
 

increasing population pressures on 
the land. 
 Table 6.5 compares
 

baseline data from the 1962 Agricultural 
Census with current
 

survey statistics on 
landholdings. 
 The data clearly shows that
 

the proporticon of small holdings (5 acres or 
less) has greatly
 

increased in all 
the four areas. 
This can be attributed to sub

division due to 
 population pressure.
 

Table 6.5 
Comparison Baseline/Current 
Size Total Landholdings.
 
per Household:
 

-

5 Acres. or 
------

Less: 
- ---

5+ - 10 
---

- - - -

Area Surv** Cens : 10+ - 25 : 25+: Surv Cens 
: Surv Cens: Surv Cens
1984 1962 : 1984 1962 : 1904 1962: 1964 
 1962
 
Busoga 63% 
 34.2% 23% 
 27% 10% 
 26.8%
Kigezi 55 1% 11.4%
58.2' 31 19.3 10 
 15.1 2
Masaka 7
76 62.9 17 
 23.5 4 
 9.9 3
Teso 53 16 3.7


27 21 
 15 35 
 5 28
 

Source: Experiment in International 
Living (1984) "The
Uganda Social and Institutional Profile" USAID/Uganda.
 

* Not only are 1962 measurements in acres, but 
the concept
 



of nectares was not meaningful to informants or 
to
 
enumerators. 
Acres were thus used throughout.
 
**Differences between total percentages and 100 are made up
by non-responses and rounding.
 

6.6 The Percentageof the Holding Cultivated 

The degree of pressure on land 
is also measured by
 
informants response to 
the question whether or 
not they cultivate
 
all. OT 
i; _ land. 
 The survey data obtained by the experiment in
 
International 
living study (1924) 
indicates that in Teso area
 
only 36 per cent responded affirmatively, but this has to be
 
balanced against a 
larger 
livestock population. 
 In Busoga, 63
 
per cent and in Masaka 61 
per cent stated they cultivate all
 
their land, while at 
the most extreme, 92 per cent cf households
 

in Kigezi have all 
their 
land in continuous cultivation.
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Table 6.6 Area Under Cultivation During the Census Year 
(1963-64)
 

~---------------------------------------------------------------

Region and 
 Number of 
Cultivated

Districts Average Average % Hold-
Holders 
 Area Area Area of 
 ing
 

1963-64 
 under Holding Culti
-------Cu
t.-vated 

UGANDA(i) 
 1,1791,921 
 5,589,000 
 4.77 
 9.75 48.9
 

BUGANDA

West Mengo 357.009 1,285 000124,502 3.60
402,000 3.23 6.34 65.8
East Mengo 5.80 55.7
126,756 
 488,000 
 3.85
Mubende 5.85 65.8
24,425 
 73,000 
 2.97
Masaka 8.19 36.3.246 322 000 3.97 7.36.5.9
EASTERN REGION(i) 
 402,418 
 2,284,000

Busoga 5.68 13.43 42.3148,993 
 566,000 
 3.80
Bukedi 11.48 
 33.1
82p840 
 412,000 
 4.97
Bugisu/Sebei 12.43 40.0
70,178 
 373,000
Teso 5.33 8.55 62.3
100 _ 933.000 9.29 20.57 45.2
 
WESTERN REGION 
 218:349 
 712,000
Kigezi 3.26 9.06 36.0
Ankole 85,671 387,000 4,51 5.98
92,218 75.4
199,000
BLnyoro 2.16 11.94 18.1
40,460 
 126,000NORTHERN REGION 3.10 9.05 34.3193-145 
 1,308.000

Lango 6.77 9.20 73.6
70,605 513.000 7.24
Acholi 9.89 73.2
50,726 
 470:000 
 9.66 14.06
West Nile/Madi 68.7
71,612 
 305,000 
 4.26 
 5.07 
 84.0
 
(i) Figures for Uganda ex:clude Toro and Karamo 'a;Eastern Regicn figures forexclude Karamoja; figures for Western Region

Exclude Toro.
 

Source: Uganda Govt. MJ--istry of Agriculture; "1962/65Uganda CenSuS of AgriCULture".
 

However, according to 
the 1962/62 census of agriculture, 
in
 
all districts the total 
area under cultivation during the year 
was considerably less than 
the area of the holding; although in
 
Kigezi and West Nile/Madi 
a much higher proportion of the holding
 

was used than in the other districts.
 

The districts with over 60 per cent cif the holding 
cultivated were East Mengo (65.8 per cent), Bugisu/Sebei (62.3
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per cent), Kigezi (75.4 per Cent), Largo (73.2 per -cent),'Acholi
 
. o o,., 	 ,. -

(68.7 per--cet'nd.: .84 per cent.. , .,o.: 

.?-.*. . three-6f 'thef-81ri stri s ,-jhi ,h:.-da Wa 

av able for both 1912163"'a B 194 c Ieary. show an inc-eased 

pircentage;of ;.:the .-hol d in'i -cu ei . 

" "; 	 S
and . ,T ,:a cr4specti'_v-e Masa "5" 	 i'a 61...... ." ," 
- c -.: : , .n '7 - . .. . -P, - r 



-33.and 63; jler cet ;*" ard Itie7-1-z 5.4 and- ?~e.c~~~ ; 

Expansion of the cultivated area is very im itefd,'inthe' 

the highland areas ,artu4nd Mt. ElgnF"-thedensely populated areas: 


Ruwenzori foothills; the Kabale districto; the s?-cai ertiie
 

yet reclaimed swampland. Higher
crescent; and districts with not 


production in these areas can only come frcm increased yields.
 

In the other areas, production increases may come from both
 

expanding the cultivated area and from increased yields.
 

Presently expansion of the area for smallholdersrcrops is mainly
 

linked with population growth, and thus. increase in number of,'.
 

farmers. However, with improved credit andinput supplies
 

marked increase in the cultivated
including farm mechanisation, a 


area may be expected.
 

6.6 Results from the Luwero and Masaa Surv
 

to the sample survey in
By way of comparison, according 


(10.1 ha.) is
Masaka. the proportion of parcels below 25 acres 


the average parcel size in Luwero
87.8. 	 As shown in Table 5.1, 


and 9.89 acres (4.00 ha.)
and Masaka were 11.04 acres (4.47 ha.) 


respectively. Therefore the proportion below 25 acres for Masaka
 

and the average parcel sizes appear to be higher than those given
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in the sections above. 
This is clearly a contradiction.
 

However, part of the problem could be the methods of estimation
 
and possibly the definitions of a 
holding or parcel. 
 In this
 

study eye estimates were made.
 

Further, according to 
the sample survey in this study, there
 
seems to be no difference in the proportion of land that 
is
 
unused across 
the various tenure types. 
That is, 
mailo owners do
 
not seem to have more unused land, 
on average, than mailo tenants
 
or customary tenants 
(Table 6.2). 
 However, it 
is clear that 
more
 
households in Luwero have unused land than in Masaka. In Luwe -e, 
83 households reported not using all 
of their land, while only 29
 
households reported that all 
of their land was used. 
 As shown in
 
Table 6.7, in Luwero parcels of various sizes are uncultivated
 
while in Masaka all 
land is generally fully cultivated. However,
 
the most important reason given for not using all of their 
land
 
was 
"Land must be fallowed" 
(50 parcels) versus the relatively
 

less frequent reasons of "not enough labour" (S cases) or "too 
old to farm" (2 cases). 
 However, discussions with farmers during
 
the rapid rural appraisal uncovered that 
in fact the reason they
 
do not use all 
of their and 
is usually lack of labour. 
 It is
 
probable that farmers were motivated to 
tell the survey
 
interviewer that the land 
"must be fallowed" out of possible fear
 
of losing land that, they are not using. 
 In contrast, in Masaka
 
64 households reported using all of their land, 
versus only 42
 
households who indicated that 
some of their land 
was unused.
 
Labour shortage was 
the major reason given for not using all 
of
 



---------------------------------------------------

---------------------------- ---------- 

117
 

the land (27 cases) versus the next-most mentioned reason, soil
 

infertile (only 4 cases).
 

Table 6.7(A) Extent of Land Use Among Mailo Owners(i): Luwero
 

Size 	of 
 % of Total
 
Holding Area Ovined Area Cultivated Cultivated
 

(in acres) (acres) (acres) %
 

0-25 12.81 9.91 77
 
(n=10) (6.57) (5.85) (22)
 

26-50 34.68 32.86 94
 
(n=11) (6.08) (5.27) (10)
 

51-125 59.00 49 83
 
(n = l )( -( -( )
 

126+ 189.00 189.00 	 100
 

-

(i) 	 This table applies only to those with pure tenure forms. It
made sense to look at holdings only with the same form of
 
tenure; otherwise, it is unclear which type of land goes
 
unused.
 

For Luwero, the holdings between 26 and 50 acres had the highest
 

percentage cultivated while for Masaka the percentage cultivated
 

did not differ much between the various holding sizes,
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1.16.7(B) Extent of Land Use Among Mailo Owners(i): Masaka
 

Size of 

Holding 
 Area Owned 	 X of Total
Area Cultivated
(inacres) 	 Cultivated


(a-res) 
 (acre)
 
0-25 1I.46 10.81
(n=14) 	 94.16(7.62) 
 (7.38)
26-50 
 36.00 
 33.75 
 93.75
 
(n= 4) 
 (8.29) 


(7.33)
 
51-125 69.75
(n=4) 	 69.75(8.02) 	 100.00(8.02)
 

126-250 
 154.00
( n= l )( 	 154.00 _ 100.0
-. 

251-500 
 345.50 
 345.50 
 1000
 

500+
 

-
 -


(i) 	 This table applies 
- - - ---------------

only 
to those withnade 	 pure tenuresense to 	 forms.look at holdings only with the same form 
It 

tenure; 
otherwise, it 
is unclear which 	 of 
type of land goesunused.
 

In general 
as shown in Table 6.8, 

that 

it does not appear
there are any great differences in the manner in which land
&fn used among the three types of tenure arrangements. Thepattern of land use 
is however also influenced by population
 

Pressure.
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Table 6.8: Land Use by Type 
of Tenure of Operator
 

Mailo 


O3wLn 


83Number of Parcels 
 83 

Luwero 


53 

Masaka 


Mailo parcels registered/not
 

registered 
Luwero 
Masaka 

44/38 
46/5 

Average size of parcel 

Luwero 
Masaka 

(acres) 
17.95 
19.25 

Coffee acreage, average/parcel
 1.08 

Luwero 


3.56 

Masaka 


Per cent of land in coffee
 
12 


Luwero 

24 


Masaka 


Acres of land unused per parcel
 

Luwero 

1.41 


Masaka 


Per cent of parcel unused
 

Luwero 

14 


Masaka 


(-) Mean-; not available.
Notes: 


Mailo 


Tenancy 


44
 

51 


5.29 

6.11 


1.05 

2.10 


22 

27 


1.69 


17 

Customary
 

Tenancy
 

40
 

6.04 *
 

2.54 *
 

1.06
 
.89 *
 

24*
 
31 

.38
 

.38
 

15
 

15 
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Table 6.9(A): Land Use Patterns by Tenure: 
Luwero
 

Average
 
Number 
 Area
Tenure Category 

Size 	 Area
Farmers Holding 
 Cultivated 
 Unused(i) Percent
 

(#) (acres) (acres) (acres) Unused 

1) Mailo Owner/
Cultivator:O.C[a] 11 60.68 58.88 1.80 3.10 

2) O.C.: Lease tenants 
(74.84) (74.78) (3.11) 

with other land[b] 2 37.50 36.00 1.50 4.21 

3) O.C.: Lease tenants
No other land 12 

(3.54) 

25.34 

(2.23) 

22.09 

(2.12) 

3.25 14.70 

4) C.C.: No tenants
with other land[c] 11 

(16.05) 

14.09 

(14.69) 

13.01 

(3.60) 

1.08 8.3 

5) Mailo tenant[d] 24 

(8.2e) 

4.79 

(8.25) 

4.13 

(.73) 

.66 16.0 
(2.42) (2.19) (1.01) 

6) Customary tenantre]26 8.74 6.15. 2.25 36.6 

7) Customary tenant 
(7.60) (7.52) (1.81) 

with land under 
mailo tenancy 2 3.75 ? 

(.56) 

(i) It 
is not clear which 

tenure types. 	

land is unused for those with multiple
These data 
were collected for total 
farm (not

per parcel).
 

(a) Pure mailo owner, does have tenants on land or use 
land
under or customary tenancy.
 

(b) Mailo owner 
with tenants on other mailo 
land.
 

(c) 	 Owner also uses land under mailo or 
customary tenancy.
 

(d) 
 Has land only as mailo tenant.
 

(e) 
 Has land only as customary 
tenant.
 

NOTE: 
 Standard deviation in parentices in table unless
 
otherwise 
noted.
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Table 6.9(B): Land Use Patterns by Tenure: Masaka
 

Average 

Number Size :Area Area 
Tenure Cat.egory Farmers Holding Cultivated Unused(i) Percent 

(#) (acres) (acres) (acres) Unused 

1) Mailo Owner/ 
Cultivator:O.Cla] 8 79.q9 79.74 .25 0.3 

(118.43) (118.43) (.71) 
2) O.C.: Lease tenants 

with other land[b] 0 - - -

3) O.C.: Lease tenants 

No other land 15 29.42 28.35 1.07 3.8 
(24.46) (24.32) (2.63) 

4) O.C.: No tenants 
No other land[c] 20.60 17.04 3.20 18.8 

(22.66) (22.24) (4.32) 

5) Mailo tenant[d] 34 4.75 4.22 .53 12.6 

(2.42) (2.19) (1.01) -

6) Customary tenant[e] 35 2.60 2.22 .38 17.1 
(1.67) (1.62) ( .47) 

7) Customary tenant 
with land kinder 
mailo tena;icy 2 2.75(1.77) 2.25(1.62) .501-71) 22.2 

----------------------------------- ----------

(i): 	 It is not clear which land is unused for those with multiple 
tenure types. These data were collected for total'farm (not 

per parcel). 

(a) 	 Pure mailo owner, does have tenants on land or use land
 
under or customary tenancy.
 

(b) 	 Mailo owner with tenants on other mailo land!.
 

(c) 	 Owner also uses land under mailc, or customary tenancy.
 

(d) 	 Has land only as mailo tenant.
 

(e) 	 Has land only as customary tenant.
 

NOTE: Standard deviation in parentices in table unless
 
otherwise noted.
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CHAPTER
REITAIO SEVEN

YTM 
 NCS 
 ROEYCLETION
 

7.1 
 The Institutional Framework of the Ministry 
fLad 
andj
 

The Ministry is headed by a minister who is immediately

assisted by a Deputy Minister and a Permanent Secretary. 
Broadly
speaking the ministry is charged with the responsibility 
of land

policy formulation and implementation 
of laws and policy relating
to 
tenure and management of land and related land transactions.

The said activities 
are executed through 5 departments namely:
 
1. Administration 


2.. Uganda Land Commission
 

3. 
 Land Administration 
(Lands and Valuation)
 

4. Su~rVey and Mapping
 

5. Land Registration
 

7.1.1 
 A Dmntration
 

This is constituted by the headquarters which handles the
day to day affairs of the ministry including policy and
 
personnel/establishment 


matters. 
Revenue collection and other
financial 
matters are dealt with by the accounts section of this

department,, 
and the accounting officer is the Permanent
 

Secretary.
 

7.1.2-Ug-_a 
Land Commission:
 
The Commission 
was provided for in the 1967 constitution;


and it 
is established 
as a Lorporate body by the Public Lands Act
of 1969 in which its powers and functio~is 
are elaborated. 
All
 



land in Uganda is vested in the commission. Cne of its functions
 

is to grant leases to applicants. The commission grants
 

statutory leases to designated Urban Authorities which; under the
 

Act., become controlling authorities. The commission is composed
 

of a chairman and four members who are presidential appointees
 

for five (5) years. There is a secretary who is a civil servant 

and is also a iresidential appointee. There are District Land*
 

Committees whose roles are to advise the commission. Th6'
 

committees are appointed by the minister.
 

7.1.3. Land Administration
 

Land Administration is one of the oldest services provided
 

by Government. It was provided as far back as 1902. But Land
 

Administration as a department was created recently when the
 

parent ministry was created in 1986. As the title suggests, the
 

department is charged with the responsibility c'f land managemerv
 

on behalf of controlling authorities. Its duties include taking
 

stock of all land in the country, keeping track of the status of
 

ownership, tenure, alienation, development and other land
 

transactions. It is made up of two main sections, namely, Lands
 

and Valuation. The Land Section is the main limb of government
 

that superintends the enforcement of land development policy and
 

the collection of revenue such as premia and around rent. The
 

valuation section is the main government arm which does land
 

valuation and rating. The department is headed by a commissioner
 

who is represented at a branch office by a Land Officer. There
 

are branch offices located in the following places: Arua,
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Masindi, Kabarole, Rukungiri, kabale, Mbarara, Masaka, Mbale,
 

Lira and Gulu.
 

7.1.4 
SurveMs andMapping.
 

The head of.the department is 
a commissioner. 
The
 
department runs an 
institutional 
survey training school at
 
Entebbe which awards diplomas to assistant surveyors, 
assistant
 
valuers and cartographers.
 

This department fulfills some of the steps required in
 
obtaining a holding on public land (appendix IV). 
After payment
 
of statutory fees detailed on the lease offer, the Land
 
Administration issues out 
instructions to 
the Senior Staff
 
Surveyor or the District Surveyor 
in charge of the District to
 
survey. 
After the survey is carried out, the results are checked
 
by the Senior Staff Surveyor or 
the Dittrict Surveyor and then
 
sent to Ente.be, 
 the Headquarters of the Departme)nt, fc:r plotting
 
and signature of the commissioner. The signed deed plans, the end
 
result of survey, are then sent back 
to branch offices where the
 
survey was carried out. 
 The department is also responsible for
 
map production. The branch offices are located in the following 
places: Kampala Road in Kampala, Masaka, Mityana, Mukono.
 
Bukalasa, 
 Mbarara, Kabale, Rukungiri, Kabarole, Masindi, Arua,
 
Gulu, 
 Lira, Mbale, Jinja and 
 Entebbe. 
In the financial year
 
1989/90 Bushenyi, Kitgum and Moroto may be op rsed. 

7.1.5 
Land RPegistrat ion
 
The department has the overall 
 responsibility of seeing to
 

it that all the procedures of applying for land 
are followed
 



correctly before issuing of titles. 
The certificates of title
 

are 
issued by the Office of Titles established/created by the
 

Registration of Titles Act 
(Cap. 205) [RTA] Once the lease
 

documents are prep-ared5 stamp dtty and income tzi; 
 paid, the
 

applicant and the controlling authority, in 
case of unalienated
 

public land, and the sub-lessee and the sub-lessor 
in cases of
 

leases -on- conversion, execute the document and it 
is after the
 

execution that a certificate of title is 
issued. The procedure
 

of issuing the certificate of title is discernible from the
 

Public Lands Act of 1969 
(PLA) and the RTA.
 

The department has branch offices in 
the following places:
 

Kampala, Mp-igi! Bukalasa% Mukono. Masaka and Mityana 
- taking 
care of the former mailo register and Mbararc, Rukungiri Kabale 

and Fortportal - taking care of the former freehold register.
 

The last named cffice takes care also of fo'rmer mailo register in
 

respect of Buyaga and Bugangaizi.
 

7.1.6 Syste nf 
 Land Registratic_niUganda
 

Uganda practices Registration of Title as 
a system of land
 

registration. It is popularly called the Torrens System 
- after
 

Robert Torrens who drafted
Sir the pioneer Australian Act which
 

provided for Registration of Title. 
The law governing
 

registration of title in Uganda is 
the Registration of Titles
 

Act, Cap. 205. 
The law came into force on 1/5/1924. It 
was
 

closely based on 
the Transfer of Lands Acts, 1915 & 
1916 of the
 

state of Victoria, ALUstralia.
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In contrast with two other modes of land recording, namely,
 
Private Conveyancing and Registration of Deeds, 
te system of
 

registration of title was, at the time of its introduction,
 

considered to be very suitable for Uganda. 
 The principal factor
 
which has delayed its establishment in many countries is the cost
 
of providing its essential foundation, namely, plans of
 
sufficient accuracy of the territory whereby every parcel
 

registered can be unambiguously identified, otherwise the
 
system of registration of title aims at combining the following
 

feaitures, namely: security, simplicity, accuracy, cheapness,
 

expedition, suitability to 
its circumstances and completeness of
 

the record.
 

Torrens 
is reported to have defined the objective of his
 

said pioneer Act 
to be "creation of independent titles" by
 
cutting off the necessity for retrospective investigations of
 

title", as 
is done in cases of private conveyancing and
 

registration of deeds.
 

The apparent conflict between the principle and the practice
 
is that while the principles of registration of title 
are good,
 

implementation thereof, especially achieving a 
harmonious
 

combination of its features and characteristics 
 is difficult 
-

as our economy is weak and essential inputs are 
lacking. Again,
 
land values are 
relatively too 
low to support or justify the high
 
degree of survey accuracy contemplated by Sir Torrens. 
 In all
 
areas visited people raised complaints of many steps and long
 



procedures that have to be complied with before acquiring 
a land
 
title.
 

Thus a question which is likely 
to arise is whether or 
not
the system is still 
suitable for Uganda. 
 It can be safely said
 
that considering that Uganda had and still 
has to choose among

the three available modes of land recording: registration of
title remains suitable. However. 
it 
is fair 
to say that in 
light
of the said complaints, there is need for reviewing the operation

of the system with 
a view to 
having a 
revised and acceptable
 
combination, in the circumstances, of the said features.
 

With the said approach 
in mind. while one 
takes care of the

complaints aforesaid and others, one must appreciate that steps

and procedures should not be reduced 
to such a 
level that will
 
leave the "root of title" not well established, as the 
consequences :f such 
occurrence 
may cause "insecL.rity 
of title".
 
Similarly, it 
should be understood that 
some delays miy be
inevitable so as to enable each step to be properly and 6inally
investigated in 
light of the said characteristics 
which call for

"finality 
 of title" and need for creation of "independent
 

titles".
 

It has also got 
to be appreciated that 
as 
the title is state

guaranteed, the state has got justification 
to seek a 
favourable
 
combination of "accurate surveys" with other features. 
Hence, ahigh degree of accuracy in land surveying forcalls a careful and
perhaps slow survey process. 
 It will 
also be seen that trained
 
manpower, salaries and allowances, 
necessary equipment, mark
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stones, transport, stationery, etc. cause the official costs to
 

be high especially where the policy is that the system of land
 

registration should be able to finance itself. 
 The unofficial
 

charges make the system costly. 
They are however, a result of
 

the poor 
state of the economy and/or degenerat'ion of morals of
 

some officials in the Ministry.
 

A land title is an 
end product of Lands and Surveys and other
 

land related agencies such 
as designated urban authorities which
 

have statutory leases and physical planning. 
 In a nutshell, it
 
can be said that the said various departments and agencies and
 

their 
land records play complimentary roles in bringing a 
land
 

title into existence. 
The system of registration of title
 

envisages maintenance of 
two main registers which 
are
 

complimentary to 
each other. These are: 
a cadastre or 
sUrvey
 

record-and F 
legal register or register book. The former deals
 

mainly with 
a 
record of land surveyingi. i.e measurements and plnt
 

numbers, maos, etc. 
 The latter deals basically with a 
record of
 
legal rights ie. ownership of land and 
incumbrances which affect
 

land. The cadastre is 
kept by the Department of Surveys and
 

Mapping while the legal register is kept by the Department of
 
Land Registration.-
 But there are other vital 
land records which
 

are kept by other departments and sections of the Ministry. 
For
 

instance, the Department of Land Administration keeps or
 

maintains a 
property register which provides an abstract of
 

useful information on land, such as, plot number, 
area of land,
 

grantee or allocatee of land, 
term of years and commencement
 



date, user, 
conditions and covenants, etc. 
 The Valuation Section
 
keeps a 
Rating Roll and valuation records. 
Uganda Land
 
Commission and other controlling authorities keep records which
 
include applications for 
land and minutes of their proceedings.
 
The Accounts Section keeps, among other things, ground rent
 

cards. 

The Minis-try of Lands and Surveys has plans of
 
decentralising services so 
that, services are 
taken nearer to 
the
 
people. 
With decentralisation 
in place, some of the steps and
 
procedures complained of can be attended to 
at District levr.ls
 
thus eliminating trips to and fro Kampala and Entebbe. 
The users
 
of the system will 
save time and money.
 

There is certainly need for devising 
means and ways of
 
introducing quicker and cheaper but relatively accurate methods
 
and techniques of land surveying. 
 It is possible to depart from
 
the Current practice of fixed boundaries and to adopt the
 
practice of 
general boundaries The latter will enable increased 
practice of aerial 
survey for cadastral 
purposes, especially 
in
 
cases of rural 
areas where generally speaking land values are so
 
low that a high degree of accuracy is not economically 
justifiable. 
Again. in such 
areas the population 
can ascertain
 
their boundaries through adjudication, if necessary, and
 
demarcation., so 
that the boundaries and the titles themselves 
can
 

still be guaranteed with reasonable comfort by the state.
Due to 
limited resources, there is a 
need of phasing or
 
prioritisation of projects, say, with regard to construction 
or
 



rehabilitation of buildings, rehabilitation and updating of
 
records and 	computerisatinn 
of the land 	registration system.
 

7.2 Genea 	problems
 

In 	order to 
assess the state of mailo registers in selected
 
research areas, visits were made to the land offices in Bukalasa
 
(for Luwero District), Mityana (for Mubende District), Masaka,
 
and Mukono and personnel 
were interviewed in each of these
 
offices. 
 In addition, because in the mailo 
area there are branch
 
offices of departments of Surveys, Mapping and Lands which handle

leasehold and mailo land dealings, information 
was also gathered
 
on conditions with regard to 
leaseholds. 
 This information was
 
bupplemented with information-from 
interviews with staff in the

Ministry of Lands and Surveys offices in Kampala, Entebbe and
 
Mbarara. Conditions at each of the individual 
offices visited in
the former mnilo 
areas are described in detail in Appendix VIII.
 
Here, we 
proceed 
to analyse problems common to all 
field offices.
 
The final sections discuss general conclusions and
 

recommendations. 

None of the Ministry's branch offices has been left
 
Unscathed by the fighting in the past decade; 
in addition, all 
of
 
the offices suffer from similar problems of scarce resources
 
prevalent throughout the government. 
 Conditions 
in the branch
 
offices are 
very bad. 
 Lands and Surveys offices throughout the
 
country, whether dealing with leaseholds 
or m~ilo lands, are
 
generally badly housed, ill-equipped, and poorly staffed. 
 For
 
Masaka offices, the bu'Iding was destroyed during the war of 1979
 



131
 

and has yet to be replaced. The building is in 
a dilapidated
 

state and a 
very big portion has no roof. 
The Mbarara office was
 

also destroyed in fighting. As it 
is housed in the same building
 

that houses the District Administrator and District Executive
 

Secretary, among others, some repairs were done in the course of
 

rehabilitating the building. 
But window panes and locks are
 

lacking. It has managed to acquire a 
few desks and chairs, but
 

they are 
too few, and there is none of the specialized equipment,
 

such as drafting tables, necessary for a properly functioning
 

drawing office. Regarding staffing, Mukono 
lacks a branch office
 

of lands department. Land applications and related transactions
 

are dealt with at the headquarters in Kampala. 
 Since 1980 the
 

branch office of titles has been run by the officer in charge of
 

the Kampala branch office of titles. 
 There is also no lands
 

office at Bukalasa and applications from Luwero District are
 

processed in Kampala. 
The combination of these conditions makes
 

the operation both slow and costly and are not affordable by many
 

small land holders.
 

Following the past political turmoil 
which caused the
 

breakdown of infrastructure and 
to some extent, of moral fibre,
 

and the subsequent lack of logistics and essentials, each stage
 

in the process of applying for a leasehold, for example, is
 

accompanied by long delays and extra expenses. 
The fact that
 

application for leasehold 
is a complex process, requiring steps
 

to 
be taken both in the branch offices and in Kampala and Entebbe
 

offices, contributes to these problems. In many offices, forms
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and stationery 
are for, all 
intents and Purpcoses 
 unavailable. 
An
individual who..wishes to file an applicat'ion for 
rural land, the

first stage in applying for 
leasehold., often must pay for
 
photocopying of the-necessary form, which form should otherwise
be provideq°free 
o.f charge 
 Other forms are similarly 
scarce,

and in a 
number of places oje. were told that the offices lackpostage stamps and so 
cannot forward do umeration 
to Kampala by
post. 
 It 
is thus sometimes 
necessary for 
an individual who
wishes to 
see his application processed to 
carry the papers to
 
the capital himself.
 

, thfr
.problems 
 exist with maps. 
The fact that topographical

maps are no 
longer obtainable from th6 Surveys and Mapping

Department.in 
Entebbe and 
that many maps are 
in tatters makes for
 very real problems in 
keeping track of which parcels have oeen
leased and i 
 which locations. 
 Office5 are having to 
do with
 
maps that 
a-e 
in many pieces and seldom have the necessary paper
and equipmfpnt to produce maps of any kind. in Mbarara, forexample, which receives approximately 100 applications forleasehold 
a month, 
the...head of the cartography section complained

that his office lacks the facilities to make 
accurate index and
cadastral 
maps necessary i- delineating the boundaries of these
 

new titles.
 

.This 
lack 
of equipment and supplies severely limits
 
operat.ions of branches of the Ministry c.f" Lands and Surveys.
Clients in effect must pay twice for all 
services: 
they must pay
the fees assessed by the government for its services,but also pay
 

http:Department.in


the costs of obtaining the requisite supplies and services
 

privately. Many offices lack the cement necessary for the
 

manufacture of bc:undary markers, and although fees for the 

markers are assessed to the client, the office is not always able 

to provide them to the client. Cri.e! elements., land brokers 

and speculators have taVten advantage of the crisis to cheat 

applicants. Those viho can afford it often prefer tc, have the 

survey done by private surveyzrs who can begin the work without 

long delays. Many complain that fees are set too high, and if 

one measures by the services and fac lities the Ministry of Lands 

and Surveyis is actually capable of providing at this time, then 

these complaints seem justified. If the branch officas were 

appropriately supplied and equipped, then the fees would not be 

out of line with the services provided. Similarly). many of the 

complaints about the number of steps in applyir:g for a leasehold
 

would be eliminated if the offices were able to function
 

efficiently.
 

Problems of pe;-sonnel also contribute to the general climate 

of demoralization and inefficiency in the Ministry of Lands and 

Surveys. Statf salaries!. as is common throughout the civil 

service, are pitifully inadequate; in many instances monthly 

salai-ies cannot even stretch to feed an individual for a week--to 

say nothing of food, clothing, and shelter for an entire family. 

An individual who spends ",he full work week at his desk and does 

not supplement his income by various e tra, and even illegal, 

coperations cannot support himself and his family. Nor are low 
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salaries offset by the provision of adequate housing. 
 There- is
 
not enough housing for 
staff and what exists has badly
 
deteriorated. 
At best, only a few of the most senior staff
 
members can be accommodated. 
Such conditions severely harm the
 
Ministry of Lands and Surveys in att.mpti.,g 
to 
attract committed
 

staff.
 

Perhaps most damaging in such an atmosphere are the 
opportunities for corruption and unfair decisions. 
When District
 
Land Committees cannot 
inspect a site on their own because they
 
lack transport and because their allowances are often paid many
 
months late 
 an applicant whb provides a 
vehicle, lunch and,
 
perhaps, an extra gratuity, may exercise considerable influence
 
over 
the recommendation of the committee. 
 It 
is also not unknown
 
for land committees tc0recommend approval of an application 
without ever 
having visited the site. 
 A smallholder who wishes 
to apply for a 
lease on a customary-holding and can afford only
 
the necessary statutory fees stands little chance to obtain
 
title. 
He must pay various extra expenses for stationery and
 
services and must 
be able to push his application through to 
the
 
next stage throughout the process. 
This entails t*ips to
 
Kampala, and many have neither the time nor 
the money to travel.
 
Many individuals with whom our 
team spoke complained of the
 
number of years the full process takes. 
Other applicants, better
 
connected and funded, said that 
it had taken only 
a few months
 
from applicatiori to receipt of title. Such a situation does not
 

Provide equal 
access-to services for all 
citizens.
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Lands and Surveys offices not only suffer frc-ni deteriorating
 

buildings, inadequate equipment and supplies and ill-paid staff,
 

but also some records have become out of date and can no 
longer
 

be relied on. 
Officials have complained of some mailo owners'
 

failure to register transactions such as transfers and
 

certificates of succession. 
Thus there has come 
into existence
 

ownership of what has been described as 
"paper acre". i.e
 

unregistered land sale agreements. 
Non-registration of land
 

transactions can be attributed to a number of factors, such as:
 

lack of education as to the importance and benefits of causing
 

prompt registration of land dealings, apathy and indeference.
 

Seventy percent (70%) of the parcels selected for the Luwero
 

study in the initial stages of planning the sample survey aspect
 

of this project were no longer in 
the hands of the individuals
 

whose names appeared in the block registers. Although the figure
 

for Masaka is less alarming (30%), it too suggests that mailo
 

registers are 
in many cases not reliable in validating land
 

ownership. Other figures are 
lower but also attest to the
 

records' inaccuracy; 
in the sample survey carried out in Luwero
 

and Masaka District mailo owners were asked if their land 
was
 

registered. In Masaka, 46 of the 53 mailo owners 
(86.7%) in the
 

sample responded that they had registered their land, but in
 

Luwero, the percentage was much lower. 
 In the latter district,
 

only 44 of 83 mailo owners (53 0%) said that the land had been
 

registered. Perhaps a state of war 
in the district for five
 

years influenced the findings.
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The records; 
are obviously badly in need of rehabilitation-_


either so that the mailo system of land ownership 
can function,

the Land Reform Decree be implemented and titles converted to
leaseholds, 
or so 
that some other system of leasehold 
or freehold
 
can function. 
As has already been observed! 
many sales,

subdivisions, 
and successions on mailo lands have gone unrecorded
 
over 
the years, and the registers often no 
longer reflect

reality. 
For some parcels, for example. the recorded owner 
is anindividual whose possession of the land dates back 
to the 1920s,and although it is not impossible that such an individual 

alive today 
isstill and in possession of the land, inthis Occurs 

the registers rather more frequently than expected.
 
Bringing the mailo registers :ip to date will be longa andcostly process. 
 It is necessary to know what records are missing

as well 
as what records are outdated. 
 But to determine thiv.

records will have 
to 
be inventoried in each mailo office,
 

somethIng the local 
staff in the branch offices of titles have
not atteqoted to do. 
A pretCondktion to rehabilitation 
of the registers is the
need 
to provide 
an 
inducement and/or education for titleholders
 

to appreciate the need for prompt registration of transactions,
whether sales, successions, 
or partititans. Unless such steps are
taken, rehabilitation of the registers will be a w:asted ex:ercise.The new records will be out of date almost as soon as they aremade, exactly what occurred when the mailco system was first
established in the early part of the century. 
A particularly
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chronic problem i.s failure to register transfers of title in the
 

case of successions, where money does not change hands and where
 

brothers and sisters may feel little need to spend the money to
 

legalize the division they themselves have made of the land.
 

It is therefore recommended that government considers the
 

measures that will urge those selling or parting with or
 

acquiring mailo land to see that the registers are kept up to
 

date. One measure that might be considered is the imposition of'
 

a land tax based on size of holding. Alternatively, should the
 

provisions of Land Reform Decree be implemented, collection of
 

ground rent .iet at a realistic level and re-assessed annually
 

might cause those dealing with mailo land to register the
 

transaztions. The need to pay a tax based on size of holding 

would put pressure on landowners to register transfers and 

partitions anTd also scrve to encourage development. This is 

discussed fully under policy alternatives. Further, in order to 

provide special incentive to heirs to register successions, it is 

recommended that in those cases in which the land does not need
 

to be re-surveyed and is not formally subdivided, the names of
 

the new owners be recorded free of charge. Succession is already
 

a sufficiently complex procedure that many avoid obtaining the
 

necessary documents from the Court or the Administrator General's
 

office. Although it is unrealistic to expect the succession
 

procedures to change in order to accommodate the needs of the
 

titles office, nevertheless it would be worthwhile to provide
 

incentives to encourage registration of successians to land.
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Other fees should remain set at realistic levels and be
 

reassesddd periodically to reflect actual costs.,
 

It is important to make the offices of Lands and Surveys
 

fully operational 
once again within the resources at their
 

disposal 'and faithfully provide the services with which they are
 

charged". *Tk 5 Will facilitate the project to update the records.
 

It will"n6t be adequate to merely draw up 
new documents to
 

replace those destroyed because so many transactions have gone
 

unrecorded over 
the years. If necessary, 
land will have to be
 

adjudicated and re--Surveved, 
a 
process both expensive and time

consuming. Such a 
project should not be undertaken hurriedly.
 

7.3 	 Options for Cost Recovery.
 

A number of important conflicting considerations must b.e 
 I 

addressed 
in relaticon to the possibility of generating revenue-;w
 

through the assessment and collection of requisite fees. 
The
 

fees chargeable in all 
dealinqs with 
land 	should be low enough to
 

encourage as many people as possible to convert their holdings by
 

custCmary tenure to the registered system. At the same time, it 

would not be acceptable to ask the oeneral tax payer to finance 

the system of land administration. 
 The primary goal should be
 

that 	 in the final analysis the. system of land administr.ation- and 

registration should be able to generate enough revenue to finance 

itself. 

The present system of revenue collection in the Ministry Of"
 

Lands and Surveys is based 
on the some what static system of
 

estimates. 
There is always a target 
sum of revenue to be
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collected every financial year. Estimates of financial year of
 

1988/89 target was shs. 24 millions though up to December shs.
 

413,233,275/= had been collected. The discrepancy came about
 

because fees were drastically increased with effect from March
 

1988. Revenue accrues from premium which accounts for about 50
 

per cent; deposits, survey and registration fees - about 30 per
 

cent; and consent fees and title deeds I per cent; and about 1
 

per cent from sales of maps and gazette fees.
 

In fixing high revenue fee scales, the system runs the risk
 

of pricing land registration out of the reach of many people.
 

However, most officers in Lands and Surveys explained that the
 

actual fees charged depend on location and locality of the land,
 

size and user therof. The fees assessment and collection system
 

The fee scales must be realistically and
need reassessment. 


periodically reassessed to make appropriate adjustment of
 

inflation. The revenue authorities must also keep in mind the
 

necessity to make the system break even. Government subsidies to
 

support the land registration and administrL ion system is
 

unacceptable. The cost of administering the present system of
 

land registration has not yet been properly assessed.
 

is often very difficult to determine the costs
Unfortunately, it 


of government services. At the moment? we cannot say with
 

tertainty that government makes any significant vevenues from
 

land transaction fees.
 



7.4 Proposals for Strengthening and Streamlining the Land
 

Re istr _System
 

The projects discussed here are specifically for the
 

strengthening and streamlining the 
land registry system rather 

than the general rehabilitation of the Ministry of Lands and 

Surveys . Already there are a number of on going projects in the
 

Ministry. These include a United Nations Development Programme
 

(UNDP) project entitled "Rehabilitation of the Department of
 

Surveying and Mapping". 
 The project focusses on instibution
 

building and training at the Department of Surveying and Mapping,
 

particularly the national topographic and mapping services, the
 

data collection, analyses and dissemination of data related to
 

physical features on the surface of the national territory of
 

Uganda. This development cbje:tive corresponds to 
the objective
 

of one of the priority pr-:jects in the government's 

"Rehabilitation and Development plan 1987/88-1990/91", namely the
 

project ME-OS, "Rehabilitatizn c:f Topographic Survey Capacity and 

Mapping."
 

As far as the lard registry system is concerned, the project 

includes provision of equipment fcir cadastral surveying and the
 

training of personnel abroad for the department of su-veying and 

mapping and the survey training school. Further, the school will 

receive teaching aids, procure supplies for initial stock and get
 

rehabilitation at least on the classroom buildings.
 

The other possible areas for projects for strengthening and 

streamlining the land registry system includ-e:
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(a) Computerisation
 

(b) Rehabilitation of structures
 

(c) Rehabilitation of records
 

(d) Supply of Equipment
 

(e) Training
 

(f) Studies in specific areas
 

Before discussing each of these in some detail, it should be
 

noted that each of these areas could be accompanied with the
 

provision of incentives to staff, transport, stationery and any
 

expertriates - these may genuinely be required. These,
 

particularly the first three currently cause great problems in
 

the land registration system but they will not be discussed as
 

specific projects here. Further, any of these areas could be
 

combined. For example, computerisation may include the
 

rehabilitation of structures or records. Due to a large number
 

of possible combinations, it is not easy to put in figures for
 

the money required.
 

7.4.1 	 Computerisation
 

A pre-feasibility study for the computerisation of the
 

Ministry of Lands and Surveys has already been prepared by
 

"Computer Applications (U) Limited." It has among other things
 

recommended that due to the volume of files and the amount of
 

computations to be performed it is imperative that the Ministry
 

acquires two medium sized computers. One of the systems should
 

be based at the Ministry headquarters and the other at the
 

Department of Surveys and Mapping in Entebbe. At a later stage,
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it will be necessary for personal systems to be installed at 
the
 

various upcountry offices of the Ministry to assist with the
 

storage and computations there. 
 Computer Applications Ltd.
 

proposed that the computerisation process be divided into 3
 

phases. Phase 1 at 
the head office, costing about US $143,000.
 

Phase 2 all 
work at Entebbe, costing about US $200,000; and phase
 

3 further computerisation of head office and upcountry offices,
 

costing about US $120,000.
 

What remains for the ministry to do now is to identify
 

sources of funds and proceed with the rest of the computerisation
 

process: the systems/feasibility study proper, acquisition of
 

hardware and software, training of personnel, preparation of
 

computer site, installation of computer hardware and software,
 

parallel runs and then the implementation.
 

As far as 
the land registry system is concerned, it should
 

be noted that all the upcountry, and even Kampala offices of the
 

Ministry need urgent rehabilitation as an initial priority. They
 

need the basics in order to perform their duties. These include
 

among others, stationery. files, tracing paper, steel 
bands,
 

springs, theodolites, etc. 
 In fact many of the stations need the
 

rehabilitation of even their buildings. 
The records themselves
 

are in shambles. Thus the computerisation may have to wait until
 

these are done or at 
least be done ir, conjunction. It does not
 

serve a purpose to 
install a computer in a building with a roof
 

leaking.
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7.4.2 Rehabilit ati on of StructLires 

In case of Surveys and Mapping Department, apart from the
 
headquarters at Entebbe, the 15 branch offices need serious
 
rehabilitation of the building structures. 
Similarly, the
 
Kampala headquarters office and all the 10 branch offices, in 
case 
of lands dept, and 9 branch offices in case of titles
 
office, need the 
same kind of treatment. 
 For example, the
 
following figures have been quoted:-

Masaka and Mbarara offices
..... 
Ushs. 20 million each.
 
Bukalasa and Mbale offices
..... 
Ushs. 5 million each.
 
.Masaka office, needs complete re-building while others need
 

some rehabilitation. 
 It is therefore estimated that
 
rehabilitation of structures of all 
the branch offices will need
 
about US.$475,C)')'. These include the provision of furniture and
 
electricity installations. However, there is a *-eed for staff 
accommodation. 
 It could also be useful 
to review whether the
 
current number and distribution of field offices is adequate.
 
For example, the newly established branch office in Lira caters
 
fcr Lira and Apac Districts. 
Hitherto, people from these
 

districts have to 
travel 
to Gulu.
 

There are also suggestions to 
expand Rukungiri office to
 
accommodate a 
Registrar of Titles, 
a Valuer and a Land Officer.
 

As resources are unlikely to 
be available to 
rehabilitate
 
all these offices in 
one go, it 
will be necessary to 
set up
 
criteria for determining priorities and hence phasing. 
Finally,
 
the rehabilitation of buildings could be divided under each of
 



the other project areas. 
For example the rehabilitation of the
 

Departmernt of Surveying and Mapping project 
includes the repair
 

of leaks in the roofs of several buildings.
 

7.4.3 	Rehabilitation of Records
 

The records are obviously 
badly in need of up-dating and
 

rehabilitation so 
that whatever system of land 
tenure chosen can
 

operate. Many sales, sub-divisions and successions on mailo
 

lands have gone unrecorded over the years so that the registers 

no longer reflect reality. The rehabilitation of the records
 

involves the procurement of all kinds of stationery reqLired in 

issuing a certificate of title. 
 These include files, lodgement
 

books, maps. block registers. binders. et. This requires about 

Ushs. 10 million. 

As stated elsewhere in this report, we recommend that up

dating the registers be done gradually and in phases. But 	 before 

any rehabilitation work sets cff. it is necessary to know what 

records are missing as t.-il as what rec .,rds are Out-dated. But 

to determine this, records will have to be inventoried in each 

office, something the staff of the land Ministry have so far not 

done. Besides major rehabilitation projects, it is important 

that land offices are put in an operational state and provide the 

services with which they are charged. There are some pieces of
 

work 	 which can be done to sort out data to set ground for an 

overall project to up-date the records. 
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7 -4-4 Suply of Equipment
 

A lot of survey and drawing equipment is needed in the
 

.;ys 4;em of land registration, particularly for surveyors and 

cartographers. For example, during the visit to Mukono branch 

office we were informed that the 14 surveyors scattered
 

throughout the district had only 7 
theodolites. Further, the
 

survey training school, 
Entebbe passes out surveyors at the rate
 

of 10-15 every year. But since 19e2 some of these have not been
 

equipped. The Ministry therefore requires the following survey
 

and camping equipment for them:

40 Theodolites 
 40 Maths tables - shared
 

200 Chaining tripods 40 Calculators
 

200 Plummets 
 100 Vono beds
 

40 Thermometers 500 Uniport huts
 

40 Maths tables - Peter 40 Camp tables
 

40 Maths thables - chamber GO Steel bands 

80 Camp chairs 40 SLu Umbrellas 

All these were estimated to cost Ushs. 682 million. 

Similarly, there are about 50 cartographers from the Survey 

Training School without drawing instruments. Thus 50 drawing 

instruments are required for these costing an estimated Ushs. 

million. Yet other field equipment like boundary markers are 

also required. Therefore, a minimum of Ushs. 700 million will be 

required - clearly 
this will have to be phased.
 

Despite all that, a more thorough identification of the 

required equipment 
is necessary. There should be stock-taking to
 

5 
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identify the working and non-working equipment. These should
 

then be related to the staffing levels - both current and
 

potential.
 

7.4.5 Training
 

The table below gives the number of employees in the
 

Ministry of Lands and Surveys according to the 1978 census of
 

Civil Servants
 

Employed Established 
Persons* Staff 

Administraticon and Managerial 
 86 74

Professionals 
 228 205
 
Technicians and semi-prof. 
 380 347
 
Clerks and Service Workers 
 278 142
 
Craft and Related Workers 
 130 13
 
Machine Operators & Assemblers 106 12
 
Elementary Occupations 8
1054 

Other 
 19 2
 
Not stated 
 39 
 9
 

Total 
 2320 812
 

Note * Established staff and grcup emplcyees
 

In order to 
design a project for training. it is necessary
 

to carry out a 
review of the current staffing position.
 

Secondly, it is necessary to establish some optimal staffing
 

level and then to compare the two to 
identify the staffing needs
 

and/or gaps. For example we were informed that the optimal 
set
 

up for a branch at the district level 
should be composed of:
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(a) 
 LANDS 
 (b) SURVEYS &. MAPPING (c) LAND 

REGISTRATION
 

Land Officer 

: (Graduate) 

Senior Staff Surveyor Registrar of
(Graduate) 
 Titles-Graduate
 
Valuer
 

Assistant 
Assistant 
 Surveyor

Valuer Surpporting
Land Officer 
 (Grades) 
 Staff
 

Land Inspector 
 Assistant surveyor
 

Cartographers
 

(Grades)
Surpporting Staff 
 Chain men
 

Draftsmen
 

Supporting staff
 
This implies at 
least four graduate officers per branch office 
-

a total of at 
least 52.
 

We were also informed that for 
several years now the Lands
 

Department has not been able to send out any candidates to 
train
 

as Valuers. 
At the same time the department has continued to
 
lose qualified and experienced Valuers to 
the private sector. 
 It
 
is therefore important that the ministry urgently procures some
 

training facilities for valuers and land officers. 
Fellowships
 

in various fields particularly photogrametry, surveying,
 

cartography, valuation, land administration, computer science and
 

land registration are now very crucial. 
 This could solve the
 
problem of young officers who 
are now being frustrated by lack o7
 
prospects for 
promotion. 
Similar conclusions could be made for
 

the other departments in the ministry. 
All stages of the 
long
 

process leading to 
the various end-products of the ministry in
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general and of land registration in particular, 
involve
 

profesional and technical 
expertise at different levels and in
 

various specialisations. 
Although qualified staff appear 
to be
 

available, additional man-power and additional training will 
be
 

required to 
cope with an envisaged increase in the volume of
 

work. 
 Also many officers will not have been exposed 
to any
 

modern technology.
 

Training could be considered under the following level:

-
 Makerere University
 

- Survey Training School
 

- Short (in-service )Courses
 

- Conferences, Seminars and Workshops
 

The last two could be included 
in any project. We therefore only
 

briefly discuss the first two.
 

Miakerere Uni ,ersi t_.
 

This is for 
the training of the graduate officers. Already
 

there is 
a well established Law Faculty for the training of
 

lawyers. However, there are no 
courses for 
valuers or 
surveyors.
 

A department of surveying 
in the faculty of technology was
 

approved in 
1983. 
 It had the following establishment: 2
 

Associate professors. 4 senior lectures, 10 
lectures, and other
 

Supporting staff. 
 Of the academic staff. 
there is only one
 

lecturer. There is no 
equipment except that being used for
 

training in civil 
engineering. 
No students have ever been
 

admitted 
in the department.
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A posslble project of assistance to 
this department in form 
of staff and equipment could be separately considered. 
Also the
 
Ugandans available 
 in 
tne relevant 
areas of B.Sc. degrees could
 
be provided with scholarships t, obtain post-graduate training 
with the intention of taking up the teaching posts. 

Survey Training Shc.o, 

This teaches surveying, cartography and valuation up to
 
junior and middle cadres. However, 
the school 
is in a very poor 
state following 
 the looting c-f almost all of its facilities. As 
mentioned above the school is included in an on-going UNDP 
project. However, more is needed in terms of equipment, more 
physical rehabilitation of buildings, textbooks and periodicals, 
etc. All estimated to cost US $ 277,000. 

Tanprt 

The Nir:n.try is badly hit by lack of transport facilities 
both at 
the headquarters in the field.and At the time of our,
 

visit, the Ministry had only 11 running vehicles. These included

two vehicles for the Minister and the Deputy Minister, while 
three Land Rovers belong to the three Commissioners, two cars for 
Uganda Le,-d Commission. 1 min-bus and I lorry for the general 

poor.
 

None of 
the branch offices at the district and regional 
levels has a vehicle of any type. Ideally. each regional and
 
district branch office should have a Land Rover, a motor-cycle
and three bicycles. Each Commissionr/ Head of Department should 

have a vehicle and at 
least I lorry at each regional office.
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These are estimated to cost about US $752,487. 
This does not
 

include the modern Terra-Kong type cf vehicles for Surveys which
 

are very costly. 

Conclusion. 

To facilitate the rehabilitation of the land registration
 

system is not a 
matter of 
a single department in the Ministry of
 

Lands and Surveys. 
 The exercise encompasses almost all
 

departments and sections in the Ministry together with other
 

related institutions such 
as designated urban authorities. In
 

any case funds may not be easily available and the job cannot be
 

accomplished 
in a single financial year. 
 The implementation of
 

the rehabilitation ought to be phased and continuously reviewed
 

to 
adopt simple and cheap methods and technology as the subject
 

becomes clear.
 

Nevertheless, the funds required are summarised as 
follows:-


RehabilitatitnReirments 
of the Registration Lystem.
 

(a> Computerisation 

US $
 

Phase I 
 143,000
 

Phase I1 
 200,000
 

Phase Il1 
 1203,000
 

(b) Rehabilitation of structures
 

of 15 field offices 
 475,000
 

(c) Rehabilitation of records 
 50,000 

(d) Specialized equipment 3,435.,000 

(e) Training 
277,000 



151(f) General 
transport requirements 
752,478
 
(g) Contingency 


5459200
 

Total
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CHAPTER EIGHT
 
POLICY ALTERNATIVES
 

Reform of land tenure means changing the rules by which
individuals relate to one another with respect to 
land. 
 The
rules of land tenu-e define each individual's 
rights and duties
with respect to other people concerning the use and transfer of
land. 
 (The term 
"individual-
 also includes 
groups such as a
cooperative society, farmer's grazing association, 
corporation 
or
 
other entity).
 

In some situations, changing land tenure rules by changing
the law may involve fundamental change in how individuals
interact with respect to 
land. 
 In other cases, individuals
alter the way may
in which they interact regarding land, and thesimply changes to 

law 
recognize and legitimize this new reality.

AfricanMost countries have viewed land tenure reformmeans to as aincrease agricultural 
productivity. 

countries Many African
 

are also concerned that their tenureland laws protectthe most vulnerable members of the society from loss of their
access to land for subsistence production. M'ost African nationshave multiple goals f_5 - land tenure policy, hoping to stimulateagricultural 
development while protecting the uniquely African
concept that all 
individuals should have access 
to enough land
for subsistence production. The fact that most Africantenure systems provided 
land 

easy access to 
land for all 
individuals
has been one factor in preventing the development
landless class 

of a large
such as exists in many countries of Asia and Latin 
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America. 
 At the same time, it is important that the land tenure
 
system make a 
positive contributicn to 
the economic development
 

of agriculture.
 

The most successful 
land tenure reforms in Africa have been
 
those which: 
(1) recognize how traditional 
land tenure has
 
evolved over 
time; and (2) attempt 
to guide future evolution by
 
encouraging those changes that are beneficial and preventing
 
those changes that would be harmful. 
 Land tenure reform must
 
begin with an understanding of current 
law and practice, the
 
elements of the existing system that stimulate agricultural
 
development and the policy alternatives for constructive change.
 
8.1 
 Goals for Land Tenure Refo-m in Uganda
 

Alternative land 
tenure policies must be analyzed according
 
to some set of goals. 
The most appropriate goals for land tenure
 
reform in Uganda are that land 
tenure law and p-actice should
 
contribute to 
the economic and social development of agriculturep
 
protect the land rights of farmers who have no 
alternative source
 
of income, and contribute to 
the evolution of a 
singleF uniform,
 
efficient and equitable tenure system for the nation.
 
Gc'al_1. 
 The land 
tenure system should contribute to economic
 

deelopment of agriculture and the nation.
 
Land 
tenure policy must contribute to 
economic development. But
 
the economic development of agriculture is dependent on more than
 

simply a 
good land 
tenure system.
 

Fundamentally, agriculture must be profitable. 
Otherwise
 
the farmer has no 
incentive to 
increase productivity and output.
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The Profitability Of agriculture is determined by the price
 
farmerc receive for the product. credit availability and cost,
 
input costs and supplies, and many other factors including the
 
land tenure system which determines who has access to 
what land.
 

The most progressive farmers will respond to 
the new
 
Opportunities in agriculture if it 
is profitable and will lead
 
the entire agricultural sector to higher levels of productivity
 
and output. But if progressive farmers cannot get access to 
land
 
to 
expand their operations to 
respond to 
new opportunities,
 
agricultural development will 
be constrained. 
 Therefore, a 
land
 
tenure system must be flexible enough to allow progressive
 
farmers to 
respond to opportunities in order to contribute to
 

agricultural development.
 

The land tenure system is also tied to 
industrial
 
development 
 Industrial 
development will 
increase the demand for
 
agricultural products which will increase the profitability of 
agriculture and lead to an increased demand for agricultUral 
land. 
 The land 
tenure system must be flexible enough to 
allow
 
progressive farmers to obtain access to land 
to respond to 
this
 
new demand for agricultural products.
 

Industrial development is also important for 
the economic
 
development of agriculture. 
An expanding industrial 
and non-farm
 
economy will 
create jobs for people from rural 
areas. 
 Those
 
farmers with few 
resources or 
little land who have low farm
 
income will 
be drawn off the land and will find employment 
in the
 
expanding industrial/urban 
economy. 
The land tenure system must
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not hinder their movement out of agriculture and must be flexible 

enough to allow progressive farmers to obtain the use of the land 

vacated by those who move to the urban area or to non-farm jobs 

in rural areas.
 

While the industrial and non-farm economy is growing, the 
land tenure system has a second important function: providing 

economic opportunity for individuals who have no 
real earning
 

possibilities elsewhere. In the early stages of development 

there will not be enough demand for industrial labor to absorb 

all those in rural areas who might othe-wise wish to leave 

agriculture. 
 It is important that the land 
tenure system provide
 

these individuals with 
an opportunity to be productively
 

employed.
 

If the land tenure system forces 
people from the land 

prematurelyy before there are jobs created in the non-farm 

economy, the nation suffers in at least three ways: (1) the 
process of national economic development is slowed because a 

segment of the population is not productively employed in any 

activity; (3)social problems are created, such as crime, and a
 

large unemployed urban population can create political
 

instability; (3) 
those displaced from agriculture suffer from
 

lack of any means of earning income. Thus, a goal of 
a land
 

tenure system is 
to avoid -forcing people from the land
 

prematurely. before there are any employment opportunities
 

elsewhere in the economy.
 

Thus, the most basic goal of a land tenure system is that it
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 In meeting this basic goal, 
two 
other goals for a
land tenure system are created: 
 the system must be flexible
 
enough to 
allow progressive farmers to 
gain access to 
land 
to
respond to economic opportunities 
in agriculture, 
yet the land
tenure system must avoid forcing people off the land before there
 
are sufficient employment opportunities 
elsewhere in the economy.

Gca_2. The tenure system should provide flexibility in
 

transfer of land 
so 
that progressive farmers who 
can
 
make the best use of land 
are able to obtain land for
 

their farm operations.
 
This is 
an important goal for 
land 
tenure policy in Uganda. The
S rveys in Luwero and Masaka also showed clearly that progressive
farmers are 
able to obtain land through a land market. The landtenure system allows for an active land market, and the 
land
market 
is absolutely critical for the economic development ofagriculture. 
 As these progressive farmers obtain a gradually

increasing share of the nation's land through the land market,
 
Productivity in agriculture will 
increase and national economic
devulopment will 
be enhanced. 
 Any change in land tenure 

should ensure that 

law
 
the system is flexible enough 
to allow the
 

most productive land 
users to 
gain access to 
land 
to use.

Gcal_3. The land tenure system should protect the 
access to
 

land for people who have no 
income earning
 

possibilities 
outside the agricultural 
sector of the
 

economy. 
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This is a 
common goal of land 
tenure reform in Africa, to
avoid creating 
a landless class of people whc: 
have no way to earn
their living. 
 In Uganda this is an 
important goal 
because the
Luwero and Masaka surveys showed clearly that there is 
a group of
small farmers with very low income who 
are nevertheless 
able to
exist because they have access to 
land to groW their own food.


At this point in time there 
are no 
significant opportunities
for substantial numbers of thesf 
people in 
ihe urban areas.
These people should not be evicted or pushed off of their land.
As the urban and industrial economy grCws. many of these people
may choose to 
leave farming because they will 
perceive better
oPportunity in the urban and industrial 
sector. This has occurred
in Uganda in the past, and will ozcu)- again in 
the future.
However, until 
there are other 
income earning opportunities 
for
 
people in thr, non-farm 
economy, protecting
smallholders the access of
to 
land is an important goal of land tenure policy.
Goca 
4. 
 Land 
tenure law should facilitate the development of
 

land tenure toward a 
single, uniform, and efficient
 
land 
tenure system for the entire nation.
 

As much as Possible, land tenure law should encourage the
development of 
a single land 
tenure system for all 
land in the
nation. 
Although this goal might not be practical 
to implement

immediately, 
any land tenure reform should facilitate the
development of a 
single tenure system for the entire nation
rather than separate complex systems for different 
areas that
 



increase administrative 

costs and lead to confusion 
among land
users about the rights in land under different complex systems..
 

8.2 
OQt ions for Land Tenure Change
 
In this chapter, the policy alternatives 
for land 
tenure
reform will 
be considered, and the implications 
of the various
alternatives 
will be discussed. 
 The intent 
is to analyze a wide
range of options so that the reader will 
understand the
advantages and disadvantages 
of all the Options and be able to
select the option that seems the most reasonable for Uganda at
this particular point in its history. 
 The recommendations 


of the
study team are contained in the last section r--f 
 this chapter.

I" considering 
land tenure reformy changes in land terture
law and practice, several questions must be addressed:
 

1. Should the Land Reform Decree of 1975 be enforced 
or
 

abolished?
 

2. Should land 
tenure law revert to 
its pre-1975 status?
 
3. 
Should land holding be by leasehold 
or freehold? 
4. What should be the status of mailo tenancy?
 
5. What should be the status of customary tenure?
 
6. Should development 
conditions be imposed with either
 

freehold 
or leasehold?
 

7. Should a land tax be adopted?
 
8. Should the land registry be rehabilitatedy 


and if soy how?
This chapter will address each of these questions, providing the
Policy alter-natives 
and the implications 
of each alternative.
 



QUESTION 1
 
Should the land reform decree be implemented or 
abolished?
 

The policy options have two extremes: 
either implement the
 
Decree or 
abolish it; 
in the middle ground 
are an almost
 
limitless number of possible amendments. 
Minor amendments will
 
not be discussed because much of the discussion of PF 'icular
 
specific 
amendments is contained in the discussion of other
 
policy alternatives and 
implications. 
Most of these other
 
alternatives could be integrated into the basic form of the Land
 
Reform Decree as amendments to 
various sections.
 

tptC'n. Implement the Land Reform Decree of 1975.
 

1. Ovev time the Decree will 
result in a single uniform
 

system of land 
tenure for the nation. 
All 
land will be owned by

The state a-d all 
individuals and groups will 
be leaseholders.
 

2. Vesting title to 
all land 
in the state is consistent with
 
the tradition of collective ownership of land 
in traditional
 
indigenous cultures. 
In effectN 
the national government takes
 
the place of the community (village, chiefdom, clan, or 
other
 
communal group) 
in ownership of 
land and the responsibility for
 
allocating land 
to individuals who need 
it.
 

3. Government could easily develop agricultural 
land use
 
planning programs and 
implement 
then through zoning and
 
development conditions in the leases granted to 
individuals.
 
Government could 
impose strong controls and determine which crops
 
could be grown in various areas. 
Or. government could 
zone land
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for livestock or 
crop use 
(this could also be accomplished within
 
other tenure arrancements).
 

4. 	 Government could allocate land to those in most need of
it. Other systems that rely on the land market result in land
 
being owned by those able to pay for 
it, 
while government could 
allocate land to those most in need.
 

5. 
 Vesting ownership of all land in the state lowe;-s the 
amount of compensation that government must pay if it takes land 
for a public project such as a road. 

6. Implementation of the Decree will make mailo tenants and 
Customary tenants subject to eviction by the landowner or 
leaseholder. This violates one of the goals of the.land tenure 
system, 
to provide access to productive economic 
activity for
 
those with no economic copportunities outside of their farm. 

It is 

increase if 

clear that the rate of eviction 

the Decree were impleriented. 

of stnal] farmers 

Under the Decree, 

would 

tenants would be subject to evicticon at any time, with only the 
question of compensation hindering full-scale evictions of 
tenants by owners. To date there have been few evictions on mailo 
land, but the trend will undoubtedly increase as mailo owners and 
tenants begin to 
understand 
more clearly what 
the law actually
 
provides, and as pressure on the land increases from both 
population growth and increased economic opportunity in 
agriculture. 
The Decree has not had ex.'tremely negative effects.
 
tc, date, simply because it has not been widely implemented.
 



Many observers note that many ma;,o owners andhave leaseholdersnot evicted tenants because o7 strong culturalshare with tiesthe tenants. theyHo:ever, as Lachange, hatis through
the market or evey, through inheritanc ' "aIy f the new otwnrs 

will not share the Same cultua- a ad values as the 
former owner and the tenants. Ne oners may be much less 
Constrained by social 
ties to 
tenan.ts. 
 Thu the potentis1 for 

eviLtion may increase over time.
 
Customary 
tenants on public land would

Vulnerable be in a s;milarposition. Land users., pTt,-
all parts of smallholders

the Country in
w0ould be vuine-abIe to evictionwho have more by thosePolitical poer and are able to convin-ce the LandCommission 


that they shOuld be given leases 
with minimal 
compensation 


to sitting tenants.
 
Also, evicticons 
may be low because the Land Reform Decree is


generally misunderstood by both mailo owners andboth mailoof whom tenants,think that the law protects tenantsthe againstopposite owners;is the case. The survey in Luweroand and Masakathe discussions areas,
with farmers and officials show this clearly. 

7. Implementation 
of thedevelopment. Decree -ill hinderThis agricUlturalViolates o.=- of the fundamental 

goals of a
land tenure system.
 

The survey in both Luwero and Masaka showed clearly that the
land market 
is very important 
for agricultural 

development
because the progressive 


farmers who will 
invest and increase
 

http:tenan.ts
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agricultural 
productivity 
obtain their land 
through the land
 

market.
 

The Decree would substitute 
an allocation 
process based on
ability to 
understand the terms of the Decree and the political

or economic 
power to obtain a 
lease. 
 There is no 
guarantee that
those who would obtain these leases would increase productivity.
In fact, the evidence suggests that, on average, individuals
 
obtaining land through the political 
process would decrease
overall productivity. The land market allocates land to thosewith 
the best ability to 
use it. 
 The political allocation
 
process would allocate land to 
those with the most political

power. 
Productivity of the nation's agriculture would Suffer
 
from such 
 a change. 

9. Implementationi will require an increase in administrativeexpenditure. 
 The Decree requires leases which 1ust be renewed at
?9 year intervals. 
 To date this provision has not been enforcedand relatively few leases have been formally granted. If the
Decree is not 
abolished the government must continue to riotenforce its terms, or incur great expense in constructiing leases
for all properties in the nation. 
 On the other 
hand,
implementing 
the Decree will avoid the expenditure of energy and
time necessary to 
develop new 
land tenure 
laws for the country.
 

QUESTION 2
 
Should land 
law revert to pre-1975 Status?


A return to the 
land law in effect prior to 
1975 would mean
that the Public Lands Act of 1969 would be in effect for 
land
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held under customary tenure, adjudicated freehold land would be 

governed by the provisions of various laws enacted between 1900
 

and 1969, including certain provisions of the Crown Lands
 

Ordinance and the Public Lands Act of 1969, and mailo land would
 

be governed by the Envujjo and BusuLIlu Laws of 1927 and various 

modification thereafter. 
Other special provisions would apply to 

ordinary freehold. 

IapL!atLns 

1. This option would be inost 
easily understood by farmers
 

and others b-c,,se a familiar system would be reinstituted. 

This option, would involve the least amount of cost and
 

problems in develooing new administrative procedures and
 

communicating the meaning of the new law 
to people.
 

2. The agricultural development of Uganda was proceeding at
 

a fairly rapid pace under this old set of laws. 
 The experience
 

was very positive, so returning 
to the old laws would involve 

minimal risk of seriously interfering with the process of
 

agricultural development. The p;-e-1975 laws meet the goal that a 

land 
tenure system should promote agricultural development.
 

3. The pre-1975 set of laws offered protection from eviction
 

for all mailo tenants under the envujjo and busuulu laws and 

prevented much serious abuse of the leasehold provisions on 

public lands by limiting the size of leases that could be granted 

and requiring a special approval process for 
leases of large
 

acreages. 
Thus, the pre-1975 laws meet 
a critical goal of a land
 

tenure system.
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this Option. 
Rather, 
a series of complex tenure rules would
apply to various lands in different 
parts of the country. 
This
would violate 
one of the basic goals of a 
land tenure system.

5. 
 Instead of assistihg in 
the evolution of a 
land tenure
system to facilitate economic development, 
land tenure law would
hinder an evolution c:f 
tenure by reinstituting 


I set of laws that
in many areas 
were widely ignored,and simply unenforceable. 

ex'ample, For
many transactions 


in the land market involvingof public land parcels
technically 
violated the Public Lands Act of 1969.
Many of the provisions of leasehold 
tenures 
were widely ignored.


6. Returning to 
the pre-!975 Iaws will 
reinstitute
deadlock, between mailo owners and mailo 

the
 

tenants. 
Prior to 
1975
it 
was widely believed that the mailo system was flawed in that
tenants 
were discouraged 
from fully developing their parcels
while owners were prevented from 
using their lavid. 
 The Land
Reform Decree of 1975 broke this deadlock, in thecry, althouqh itneverwas fully implemented arnd would result in many evictions ifit were imp1mented. 

Returning to 
the pre-1975 laws would simply
re-create the negative aspects of the mailo system that were
well-recognized 

as early as 1950 (see Mukwaya, 1953).
7. A return to the past would re-create all ofof the the problemsprevious system, would destroy the opportunity to begin to
create a 
uniform land 
tenure system for 
the entire nation and
would reinstitute 
laws that 
were at odds with 
land tenure
practice and agricultural 
development 
needs even before 1975,
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Should 
land holding be by freehold or leasehold?
 

The two basic options for landholding are freehold or
 

leasehold. 
Land under customa-y tenure can be integrated with
 

either a freehold or leasehold system.
 

A first question might be: should land tenure be
 

individualized? 
 In some African countries this 
is an important
 

question of land 
tenure policy. 
 In many areas of Uganda the
 

question is moot: land tenure is already individual;.,ed. In 

districts as far removed as Kabale, Mbale and Luwero significant
 

changes in traditional la--d 
 tenure systems have occurred and land 

tenure is highly individualized 
in many, though not all areas of
 

the country. 
 In many parts of the country these individual
 

rights have existed fo- half a century or more. In other areas
 

individualization 
is occurring rapidly under 
rressure of
 

population growth and economic opportunity. Abolishing the
 

concept of individual rights in land is not a viable option.
 

Optioa _ Freehold Tenure
 

How Freehold 

-MihtOp
erte. Individual rights in 
land might
 

be granted in freehold. In mailo areas this would mean that
 

mailo owners would have freehold rights instead of lease rights
 

under the Land Reform Decree or mailo rights as under the Envujo
 

and Busuulu Laws and the Public Lands Act of 1969. 
The question
 

of the rights of mailo tenants could be resolved in favor of
 

either tenants or 
owners (see Question 41. Development
 

conditions could be imposed, 
or not 
imposed (see Question 5).
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road, subJect 
to full and prompt
compensation 
to the land holder. 
EXisting leaseholds could be
converted 
to freehold, with the Possible exception that leases ongovernment-sponsored 
ranches or other large leaseholds of over500 acres could be reviewed. Customary tenants on public land
could apply for freehold tenure, subject to verification 
of their
rights by elders in the community and a government committee. 
 Adetailed and costly survey not occrneed if the propertyboundaries are marked and verified by the Chiefs and RC officialsat parish level. The mailo registry would be maintained

rehabilitated, and 
except 
that the registry would legitimize freehold
rather 
than mailo tenure. A registry of freehold would be begun
in other districts, integrating ary lastingland records.Government could require that all purchases of 'and be registeredas freehold, as well as allowing anyone who wishes to obtainfreehold title to appv. This- would offer tenure security tothose most in need (progressiv.e farmers who purchase land) andallow others to register as they see the need. Gradually,


several overdecades, all tenure in the country would be converted to 
freehold.
 
Aidvantages of Feod 

I. Individuals are offered maximLum protection for their 
rights in property.
 

Freehold 
 tenure gives individuals_ maximum protection fromarbitrary and unwarranted interference by government. If 



167
 
gove-nment has the ability to 
take people's property then
 

government can destroy an 
individuals scurce of livelihood. 
The
 

potential 
"for abuse of power by government is great if people do
 

not have the right to their property. A leasehold system simply
 

invites meddling by 
some future government in the basic rigbhts of
 

property.
 

The Luwero and Masaka surveys illustrate the importance of
 

ensuring individual rights in property. 
 In both areas the
 

progressive farmers were quite uncertain about their ability to 

hold onto their property (customary tenants in Luwero and mailo
 

owners in M~sakai. Yet these progressive farmers are most in
 

need of security to give them an 
additional incentive to invest.
 

If progressive farmers 
are not 
secLre in their ownership of
 

property, the government risks destroying 
the incentive to invest 

among the gs-c'up of people most tikely to invest. The 

productivity of the agricultural sector will be damaged.
 

2. Freehold tenure would recognize the reality of the land 

tenure system that has e-.xisted in the mailo areas for many 

decades, and in other regions of 
the country that have
 

adjudicated freehold. 

The fact is that freehold 
tenure has existed, in effect, for
 

several decades for mailo owners who farm their own land or do 

not have tenants, for mailo tenants on their bibanja. and for 

holders of adjudicated and ordinary freehold. 
 This system has
 

worked very well for 
the development of agriculture because
 

individuals have shown a great willingness and 
ibility to respond
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in farming. 
 In fact similarobservations were made in the study assessing the impacr of the
 

Rujumbura Pilot Land Registration 

Scheme 
- Kige~i, 
(MISR and LTC
 

1988) .
 

3. 
 The demands 
on government 
are 
less from freehold than
 
leasehold.
 

Under 
a leasehold 
system government 
must prepare leases,
renew 
the leases periodically, 

maintain 
a register of leases and
make decisions on granting leases. Under freehold 

must the government
only maintain a registry. Ftecehrild tenure 

government will free
 
resc,Lrces and manpower 
 to use in other taskscontribute that 
to the social 
and economic development 
of the nation.
4. 
 Freehold gives individuals 
maximun ability 
to transfer
 

land through a land market.
 
Under 
 ±,asehcld government is a party to lnd transactions,Particularly 
if the lease contains lease conditions that restrict 

the use of the land. Under freehold transactions are strictly
 
between the buyer and seller.
 

The Lutwero and Masaka research illustrated the importancethe land market in of
the economic -,.- 1opment of agriculture.gCvernment Anypo1icy that interfei,., 'ith the ability

farmers to gain access to 

of progressive 

land through the land market willhinder the economic development 
of agriculture. 
5. 
 Freehold 
tenure will give farmers the greatest degree of


security in their 
land.
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The Luwero and Masaka surveys, and the RRA discussions in
 

Mbale and elsewhere revealed that farmers under all types of
 
tenure are 
investing in their 
land. 
 The differences in the
 
degree of security offered by different land 
tenure systems is
 
less important than the ability of the 
land tenure s,ste m to
 
allow an active land market to 
* ,ction so that progressive
 
farmers can gain 
access to 
land.
 

However, 
it 
is also 
true that farmers in Luwero, Masaka,
 
Mbale. Pshenyi and elsewhere are applying for leases 
-n public

land or attempting to obtain mailo title by buying out the mailo 
owners. 
Obviously these farmers believe that the increased
 
security of a lease or mailo freehold is worth the considerable
 
expense of obtaining title or 
purchasing their bibanja.
 

5. Freehold tenure is most likely to result in increased 

credit for 
agricLilture.
 

Banks have shown reluctance to 
give credit to 
those without

clear title to land. 
In Mbale ':h-ere are numerous applications for

leasehold because Of the p,-essure on land and the uncertainty 
surrounding traditional 
tenure rules they applyas to land that
 
has been purchased. 
Farmers ir Mbale area 
indicate 
that they

believe that clear title will 
lead 
to increased access 
to credit.
 
Many farmers in both Luwero 
(37 percent)and Masaka (85 percent)
 
indicated that one constraint.
to 
making more investments in
 
agriculture 
was "lack 
of funds," suogesting that 
increased credit
 
for agriculture 
 ight stimulate more 
investment. 
 (However, of

the four farmers in Luwero who 
were successful 
in using land 
as
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1 70collateral 
for 
a 
loan, three used the funds for 


purposes).
 

It-is not likely that changinlg tenure to eitherleasehold will 
freehold or cause farmers to 
invest significantly


their parcels. more in
The survey data from Luwero and Masaka and the
RRA results from Mba!e 
Bushenyi 
and elsewhere indicate that
Progressive 

farmers 
are already investing in agriculture.
However, 
it 
is Possible that freehold 
tenure will 
increase the
willingness of banks to loan to farmers whco wantpaving to invest,the way for even more investment in agriculture.thorough investigation (A 

of private credit for agriculture 
would be
an important project for governImen-it). 

Option2 
 Leasehold Tenure
 
H....Leasehcld. 


igt--- r. Le.-sehold might operate in
essentially 

the same manner 
as freehold, 
except that additional
 

govrnment resources would be required to make decisionsissuance of onleases, develop anrd implement procedcwes formonitoring 
leases and provide for 
lease renewal. 
 The status of
 
mailo tenants could be reSOlved(see Question 3). 

in favc, of owners or tenants
Lease conzitions might or might not be(see Question 4), 
applied

Governiment could reserve the right to takeland, with compensation, 

for public projects such
Registries as a road.
would be developed 
in the same manner 
as for freehold
 

tenure. 
Customary tenants on public 
land could be granted leases
instead of freehold. 
Purchases of public

registered land could be
as leases, 
as well 
as 
offering registration 


to anyone
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who feels the need for more clear tenure rights. Transactions
 

and registration could be verified by elders of the community and
 

by government committee, just as with freehold tenure. In sum,
 

leasehold and freehold could operate in a similar manne-, except
 

for the requirement of additional government resources to manage
 

the leasehold system.
 

Advantaqes of Leasehold
 

1. Leasehold is closest to the existing situation for
 

individuals holding public land who have applied for leases.
 

A leasehold system would have the least variation from the
 

system under the Public Lands Act of 1969, or for that matter the
 

formal system under the Land Reform Decree of 1975 (except that
 

any leasehold system must give more protection to individual
 

rights than the Decree).
 

2. To the extent that the lease system is well

administered, and to the .:'ent that future governments do not
 

interfere by changing the terms or conditions of leases, a
 

leasehold system could have many of the same economic effects as
 

freehold.
 

A well-administered leasehold system means that government
 

must adopt a repsonable lease instrument and, perhaps most
 

important, government must monitor the term of each lease.
 

Government must develop administrative procedures and manpower to
 

inform the leaseholder that the lease is due to expire and
 

government must arrange a system for the individual to renew the
 

lease. In addition, this conversion of an old lease to a new
 



lease must 
lease. 

be done well in advance theFor example, for 
of expiration date of the9 9
a -year 
lease, the renewal might come
in year 60, so 
that the individual 
leaseholder 
has certainty of
tenure at least several 
decades into the future. 
 This is
particularly 


important in agriculture 
where many investments
be fixed on may
the land and 
the farmer may not realize the full
 
return for 10 or even 20 years. 

The alternative 
of placing the burden of renewal
lessee is not on the

likely to work well because evidence with mailo
land shows that individuals are not aware of the importance ofkeeping titles up-to-date. 


Put 
the 
investment 
behavior of a
farmer will not be affected by an about-to-ex.pire 
lease if thefarmer is unaware of lease provisions.
 

If the leasehold 
system is well-administered, 

economic many of its
effects would be identical to freehold-- individualswould have certainty of rights to use land, lending institutionswould have the same incentives to use land as collateral, theland market could function in the same manner as with freehold.

3. Government maintains some control over the useownership andof property through the ability to renew cr not renew
 
leases.-


This control over land use and ownership couldat the be exercisedtime of lease renewal (Development 

conditions could be
applied to either freehold 
or 
leasehold and are discussed inlater section). a?reehold offers government no opportunity to
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or land 
use that results
 
from the land market and the pattern of inheritance.
 

4. Leasehold offers the possibility of changinrg any
development conditions that might be attached to 
the granting of
 
a lease. 
Freehold means 
that 
the conditions of ownership could 
be imposed only at 
the time of granting freehold and could not be
 

changed.
 

At the time of renewing a lease (say every 49 or 99 years),
government could change the developmnent conditions of the iease 
to reflect changes in basic econoinic conditions or technological 
advances. 
 If land 
is held in freehold government could 
impose

conditions only at one point in time, at 
the issuance of freehold
 
title, and would have no opportunity to adjust any development 

conditions at a later time. 
5. The concept of leasehold in which the state owns the 

land and administers it in trust for the people tois closer 
traditional indigenous ccncepts o'f land and its control than is 
freehold tenure.
 

6. Government would not be required to offer as much 
compensation for taking property "For public purposes for land
 
under leasehold compared 
to land under freehold. 

QUESTION 4 
What should be the Status of current mailo tenants? 

_ziven 
that tenure is converted 
to either freehold or
leasehold, what should bF the status of those who are currently 
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mailo tenants? 
 There are 
two feasible options: (1) recognize or
 
legitimize, and confirm all 
tenants in their occupation of the
 
land by making them freehold or leasehold owners; 
(2) confirm
 
occupation of tenants for only those parcels where the owner 
and
 
tenants agree to make tenants freehold or leasehold oWners.
 
Either option could include compensation to mailo owners.
 

The option of making mailo 
owners holders in freehold or
 
leasehold is not 
discussed here because, depending on 
the
 
specific details of mailo owner rights to evict tenants, and
 
whether owners would have freehold 
or leasehold rights, this
 
option is either a variation on the option of reinstating the 
1975 Land Reform Decree, or reinstating the pre-1975 land laws.
 
Both of these options have been discussed previously.
 

DistributioI-n _:f freehold or leasehold rights in land 
to sitt.ng tenants. 

I)Plications of Option 1 
1. 
 Giving tenants 4S'reehold or leasehold rights in the land


they farm would simply be confirming 
a situation that has 
ejisted, in effect, since the Envujjo and Busuulu Laws were 
adopted in i927. 
 Tenants have not been subject to easy eviction 
(except under the 
terms t-f 
the 
1975 Land Reform Decree). Bibanja
 
are bought and sold, bibanja are inheritable, and many tenant 
families have been on 
the land for 
several 
generations,
 

2. 	 Giving tenants clear rights in 
their property would
 
resolve the mailo owner/tenant deadlock and will lead to 
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increased iuvestsent in mailo tenancy land. This meets.an
 

important goal of a land 
tenure system.
 

SIn'both Lwero and Masaka, the level 
 of investment on mailo
 

tenant land fell midway between the investment levels on public
 

land and mailo land operated by owner. -It-is p6ssible that
 

changes in law confirming tenants 
in thei-r -occupation would
 

increase investment, but such an-,affect 
is likely to be small, at
 

least in the short run. Holesr, it is clear 
that many mailo
 

tenants are attempting to purchase their parcels from the mailo
 

owners, just 
as has occurred for many decades. The higher level
 

of security is obviously valuable to 
these farmers.
 

In addition, it is likely that investment in mailo tenancy
 

land will increase in the long run if mailo 
tenants are confirmed
 

in their occupation of l:nd. 
 The results in Luwero and Masaka
 

indicate that the land market will 
allow the more progressive
 

farmers to gradually increase their farm operations and this will
 

increase investment and output in the agricultural sector.
 

3. Confirming tenants in their occupation increases the
 

overall economic security of smallholders. This meets an 

important goal of a land tenure system.
 

Until the industrial sector provides enough jobs 
to dr.aw 

labor from the agricultural sector, 
it is important that 

individuals with no alternative sources of income not be
 

displaced from their agricultural land. Giving tenants freehold
 

leasehold ownership in their 
land Would provide economic security
 

that is important in the process of economic development.
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4. Converting mailo tenancy land to freehold or 
leasehold
 

will bring tenure in former mailo areas under the same 
laws that
 
apply in other parts Lif 
th 
country. This would meet an important
 

goal of a 
land tenure system.
 

Confirming tenants in their occupation by granting freehold
 

in encouraging the evolution of land
 

or leasehold would convert the system of mailo tenure to the same 
tenure system that exists in other areas of the country. This 
step is extremely critical 

tenure to 
a 
single, uniform system for the entire country.
 

E. 
 Mailo owners who are also progressive farmers could gain
 
access to mailo tenancy land thro-ugh 
the land market.
 

Currently a 
mailo 
owner who wishes to 
expand his farm
 
operation on his tenant's land must either induce the tenant to
 
sell the kib-nja voluntarily cor 
must attempt 
to evict the tenant
 

and go through the difficult process of determining compensation,
 

and face the social pT-essures that will 
arise from his attempt at
 
eviction. 
Very few evictions have occurred in 
the mailo areas as
 
a result. 
 If tenants were given ownership the mailo owner would
 
simply buy out the tenant, just as individual mailo owners for
 
!iany years have bought out tenants to get more 
land to farm.
 
(Likewise, the progressive tenants have been buying out 
the mailo
 

owner's interests 
in their bibanja for many years, a 
practice
 

that would continue under this alternative).
 

6. 
 Some mailo owners may argue that converting mailo
 
tenancy to freehold or 
leasehold and confirming tenants in 
their
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occupation will deprive them of property and comr-nsation must be
 

provided.
 

The compensation issue is complex, both from a 
legal
 
perspective and simply in determining what is a 
fair policy to
 
pursue. 
Resolving the issue involves deciding: 
(1)what
 
compensation is required by constitution, law or 
concepts of
 
fairness; 
(2) if compensation is 
to be provided, who should pay
 

and how should it 
be done.
 

What-Compgenaticin isReguiredJ. 
 As a 
matter of national
 
policy it 
is extremely important that individual rights in
 
property be recognized and respected by government. 
Property is
 
the basis for protection of individual freedom, so careful 
attention to 
the protection of individual rights in property is
 
an 
important duty of government. 
The protection of individual
 
rights in property is so 
fundamental 
to the integrity of the 
state that property rights should not be neglected for the
 
momentary convenience of policy, even those policies such as land
 
tenure law that facilitate economic development.
 

Two fundamental 
issues arise in considering the compensation 
that might be required: (1) What property is taken by converting
 
mailo tenancy land to 
tenant freehold or 
leasehold ownership? (2)
 
What are 
the constitutional 
limits on 
taking of property and
 

compensation?
 

The value of the mailo owner's interest in mailo land
 
occupied by tenants is difficult to determine. 
On the one hand,
 
some mailo tenants are buying out 
the owner's interests, often at
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expense. This implies an economic value to the
owner's interests. 
On the other hand, most owners receive no
economic return from mailo land occupied by tenants, especially

since 1975 when most 
tenants stopped paying any envujjo or
busuulu. The owner has no rights of occupancy, except asprovided under the Land Reform Decree, but most people

incorrectly believe that the Decree deprived mailo 
owners of
their rights in 
land occupied by tenants. 
The mailo owners 

much of the value 

lost 
of their lands under the 1927 Envujjo and
Busuulu Laws which restricted eviction and set fixed rents that
became almost worthless with inflation. Thus, it 
is possible to
argue that 
the mailo owners have very little value in their land,
other than the value of the prestige that might come fr ,m being a 

landcwner.
 

The constitutional 
 questions are also complex-. The first
question is tihether 
there is 
a public purpose in the conversion
of mailo tenancy to freehold or 
leasehold and confirmation of the
tenants occupation of the land. Clearly there is a public
purpose served in the rationalization of tenure systems andbreaking the deadlock between owners and tenants to stimulate
 
economic 
 development.
 

The second 
 constitutional question is what property has beentaken. 
Government has not physically occupied the land.Occupation of the 
The 

land does not change. Future rights to 
the useof the land do not change. The income of the I.ailo owner is notaffected. 
The owner may feel his prestige has declined, but is
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one's perception of prestige deemed property subject to
 
compensation? 
 Thus, it could be argued that nothing changes but 
the words used to describe the rights of the tenant in the land.
 
If any property has been taken, the takina occurred in either 
1975 or 
in 1927. 
 On the other hand, the fact remains that some
 
tenants are buying out the mailo owner's interest 
in their
 
bibanja. 
But does the owner 
hve rights in that bibanja that
 
require compensation, 
or are the tenants buying their way out of
 
the threat of eviction that arises out of the 1975 Land Reform
 

Decree?
 

These .legal and constitutional questions could ultimately be
 
resolved 
through the 
legal process. 
But the decision of the
 
political system about what 
is fair compensation 
may be as
 
important as 
the decision of the legal system aLtut what
 

compensation is required.
 

WhoShould Provide 
Comnsation? If compensation is 
required, 
it could be paid from several 
sources.
 

a. Tenants pay part or 
all of the compensation. This
 
alternative would be difficult to 
implement but 
it is reasonable
 
to 
expect those who benefit from a 
program to 
pay at least a 
part
 
of the cost. 
 Tenants could be required to pay a 
certain
 
percentage of whatever compensation is paid 
to the landowner.
 
Government or international donor agencies could provide a 
loan
 
scheme so 
that tenants could compensate owners at 
once 
and repay
 
their loan over 
several years. 
 Negotiating compensation amounts
 
must involve a 
check by government or 
an independent authority.
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produce a 
high payment from the non-local authority. 
Tenants
 
must be offered an incentive to apply for these loans if freehold
 
or leasehold 
status 
is automatically granted 
to all mailo land;
 
otherwise tenants have 
no reason to 
apply because all of the gain
 

would accrue to 
the landowner. 

b. International donors pay part or 
all of the compensation. 
International 
donor organizations have provided part of the funds
 
needed to 
compensate freehold landowners displaced by land
 
redistribution 
programs in a 
few other countries. 
Donor agencies
 
might be approached for funds to 
finance a compensation program
 

for mailo owners. 

c. Government pays part or 
all of the compensation. 
This
 
payment from government could be in ca-h, in kind or in the form 
of bonds maturing at some future date. A government role in 
paying compensation would require a 
government role in
 
determining the value of the mailo owners' interests that 
are
 
changed by the confirmation of the occupation of 
tenants on mailo
 

land. 

How to Provide_Compesat~ic],? 
 There are several 
different 
ways to provide compensation to landowners. 
Some are quite 
simple, such as a 
direct cash payment, while others are much 
more
 

complex and would require careful consideration. 

a. 
Provide compensation in cash. 
 This is 
the most simplest
 
option. Cash payments could be spread over 
several years.
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Owners would be given lump-sum payments and 
the funacs available
 

for private investment in the economy would increase.
 

b. 
Compensation through provision of agricultural 
credit.
 

The government could provide credit in-kind in the form of
 
implements, planting material, 
or other agricultural inputs.
 

This option would directly relate compensation payments to
 
agricultural productivity but would require a 
different scheme
 
for compensation of mailo owners who do not farm any of their
 

land or 
whose land is fully occupied by tenants. A slightly
 

different alternative would be to 
provide credit tied to
 
investment in any productive activity, including non-agricultural
 

enterpr i ses. 

c. Compensation in bonds redeemable at some future date,
 
cArrying coupons for annual 
interest. 
 This option would reduce
 

the annual 
payment required from government and would allow the
 
compensation to 
be amortized over time. 
Owners who wish
 

immediate compensation could sell 
the bonds on the private
 

market. 
 This alternative is feasible only 
if government strictly
 

honors the payment schedule stipulated in the bond. 
 Otherwise
 

the value of the compensation is greatly reduced or 
eliminated.
 

d. 
 Compensation in stocks in enterprises. 
Mailo owners
 
could be given ownership shares in economic enterprises. 
These
 

enterprises could be government-owned such 
as a utility or 
a
 
basic industry, or 
could be new 
industrial 
or commercial
 

enterprises financed by government or 
financed by international
 

donor agencies. 
Mailo owners would have a 
strong incentive to
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were successful because the amount

of their compensation would depend on the success of the
enterprise. A similar program was extremely successful in 
stimulating the economic development of Taiwan. 

In any compensation scheme it w1ll be necessary to certifythat those applying for compensation be the actual owners of theland. If government 
were to 
assume this burden it might involve
 
very great expense. 
 An alternative is to 
provide compensation

only to 
owners whose parcels have up-to-date registration. 
This

would update the mailo registry for many parcels and,

registration fees could be set at 
a level 
to ensure 
that all
costs of the registration 
process, including the costs of staffsalaries and new equipment, are recovered from those who have
benefitted from the registration 
system in the p=,st and are about
to receive compensation for loss of future rights in the 
property.
 

Option_2 Purchase of mailo owners' rights on voluntary basis
The rights of mailo owners Would be purchased only if the
tenants requested such a purchase and the mailo owner agreed


the purchase. to
 
A mechanism would be established for valuing the
ri-hts of the owner are relinquishedthat 

in the buy-out program.A strong role for government will be required if there are anypublic funds Used. The compensation could be provided in the 
same manner as discussed under Option 1.
 

Imp!_ications 
c f Option 2 
1. Most of the consequences of Option 1 
 also apply to 
this
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alternative, for those lands where owners and 
tenants choose to
 

convert to freehold or leasehold: increased security for current
 

mailo tenants, resolution of owner/tenant deadlock, stimulation
 

of investment, and facilitation of the land market. 
 For those
 

lands where owners and tenants decide not to convert these
 

benefits of conversion would not occur.
 

2. If government decides that compensation is required,
 

then providing compensation under a voluntary conversion program
 

would be less costly than providing compensation under a program
 

that affects all mailo land. Under the voluntary system only a
 

few tenants and owners would request conversion in any given
 

year, thereby reducing the cost of any compensation that might be
 

provided in any given year. If payments are provided 
over time,
 

and if eventually most mailo owners and tenants apply for
 

conversion the costs of compensation would be about equal under
 

the two options.
 

3, Not all 
tenants and owners would apply for conversion to
 

freehold or leasehold for the land occupied by the tenants.
 

Therefore the legal status of mailo 
land and mailo tenancy must
 

be defined in the new land tenure law. 
 Government must tolerate
 

a dual system of land 
tenure for those mailo lands occupied by
 

tenants--some land would be converted 
to freehold or leasehold
 

while other land would remain in some undefined legal status that
 

should be clarified in any new land tenure law.
 

4. The evolution of land 
tenure law and practice to a
 

single uniform system for the country would be delayed. If,
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after several decades, most owners and tenants have chosen to
 
convert to freehold or leasehold. the remaining 
land might be
 
converted without the agreement of all 
concerned.
 

QUESTION 5
 

What should be the status of customary tenure?
 
If tenure is converted to 
either freehold 
or leasehold, what
 
should be the status of tenure rules that continue to exist and
 
enforced under customary indigenous law in parts of the country?
 

Option_l 
Convert all customary tenure to either freehold or
 
leasehold immediately.
 

Implications
 

1. All land in the nation would be covered by the same laws
 

immediately.
 

2. 
 The process of evolution of tenure systems toward more
 
individual rights in land would be speeded. 
Many owners in some
 
areas under population pressure, such 
as Mbale, are already
 
applying for le:;es on public land 
to protect their individual
 
rights. 
Immediate conversion would enhance the tenure security
 
of individuals in areas where tenure is rapidly evolving.
 

-Otic_ 2 
 Allow indigenous customary tenure to continue to 
operate! but allow individuals to apply for orfreehold 
leasehold on their property, or 
require cL 
 version if a
 

parcel of 
land is sold to 
a new buyer. 

Implications
 

1. Traditional 
indigenous customary tenure law works very
 
well in many parts of the nation. 
Since the system of customary
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law is functioning well there is 
no reason to spend government
 

resources and risk creating additional problems by forcing
 

conversion of land 
tenure to leasehold or freehold in these
 

areas.
 

2. Individuals in areas where customary law works well
 

would not be subjected to a new land 
tenure system that would
 

prematurely convert customary tenure to 
a more individualized
 

system.
 

3. Allowing customary tenure to continue to operate would
 

avoid the disturbance to the local 
agricultural economy that
 

would occur with a premature conversion of tenure to 
freehold or
 

leasehold.
 

4. Government would avoid the costs of registering a large 

number of freehold or leasehold titles in areas of the country
 

where customary tenure provides individuals with all the tenure
 

security they feel 
is needed.
 

QUESTION 6
 

Should Development Conditions Apply to Freehold or 
Leasehold? 

If a goal of land tenure policy is to stimulate or
 

facilitate economic development, a 
logical question is whether.
 

conditions should be tied 
to freehold or leasehold ownership of 

land., to permit government to impose conditions on land ownership 

that would encourage economic development. There are advantages 

and disadvantages to this policy alternative.
 

_Optionl. Apply development conditions to 
all grants of freehold
 

or leasehold land.
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I!!22ications of 02tion 1
 

1. 
 To the extent that government 
can develop reasonable
leasehold conditions and administer them effectively,

government 	 the
 

may maintain 
some influence 
over 
land use decisions of
 
individuals.
 

2. 	 If government 
were able to develop reasonable lease
conditions, the threat of government re-possession 
of the land
might be sufficient 
to motivate 
some landowners 
to use the
 
Property.
 

Lease conditions that are not realistic and practical will
not likely influence behavior. A realistic lease or 
freehold
condition might be simply that the land be used for some
agricultural 
purpose, including grazing. 
 Land unused for some
specified period of time, say five consecutive yearsN might be
subject to revocation of title and reallocation 
as freehold 
or
leasehold to some 
other individual.
 
3. 
 Development conditioiis requiring 


freehold 	
use of land held in
or 
leasehold is consistent with traditional 
concepts of
accesS to 
as much 
land as can be cultivated 
but not more land
than can reasonably be used by the landholding unit. 
 A simple
lease condition that the land be used for agricultural 
or 
some
other productive 
purpose would be consistent with traditional
 

concepts of land tenure.
 

4. Reasonable, practical and effective development

conditions will be difficult to 
identify.
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Using land 
in its highest and best economic use will
 

stimulate the economic development of agriculture and the nation.
 
But the best use of land 
is difficult 
to identify on a 
national.
 

district, county. sub-county or 
even village level. 

The best use Of land depends first on 
its physical
 

characteristics. 
Yet physical characteristics 
can vary greatly
 

even over a distance of a 
few meters. 
Soil structure, soil
 
moisture levels, slope, drainage. and other characteristics
 

typically vary even within a 
single parcel, 
and may vary greatly.
 

Thus, it is impossible on anything other 
than a parcel level to
 
identify the use 
of 
land best suited 
to the land's physical
 

characteristics.
 

Second, 
the best economic use of land also depends on prices
 
of agricultural products, costs of production under local
 
conditions, and the alternative enterprises available to 
the
 

farmer. 
 The local marketing conditions also influence
 

profitability. 
 Identifying the most profitable agricultural
 
activity is not possible at any level above the village or
 
perhaps the sub-county. 
When combined with the fact that the
 
most profitable use also depends on 
the physical characteristics
 

of the parcel, identifying 
the best use of land 
is possible only
 

at the parcel level.
 

Therefore, development conditions such as 
those specifying
 
that a 
certain crop be produced, will be inappropriate when
 
applied to specific parcels. On the other hand, very general 
development conditions, such 
as use of the land for agriculture,
 



18
 

are so general as to 
have very little usefulness in stimulating
 

economic activity.
 

5. Government will 
incur high administrative ccsts in an
 
attempt to 
identify appropriate development conditions, change
 

development conditions as the economy changes or 
new t2chiology
 

makes possible new uses of land, monitor the use of land 
-o
 
ensure that development conditions are met, and enforce t',
 

development conditions when they are ignored by landowners.
 

Identifying appropriate development will 
involve much
 
manpower in the attempt to identify the physical characteristics
 

of parcels and the most profitable economic activities.
 

The most economic 
use of land will change as technology and
 
market conditions change, 
so any development conditions Must be
 
periodically revised in order 
to remain realisti 
 and practical.
 

High administrative costs will be involved 
in monitoring
 

parcels to ensure that development conditions are met. 
Development conditions are meaningless if there is 
no mechanism
 
to enforce the conditions in cases when landowners do not comply.
 

If there is no monitoring then any landowner activity is
 

voluntary and 
the conditions have no 
effect on behavior.
 

Development conditions must be enforced or will become
 

meaningless. 
Enforcement will bring administrative costs
 

of bringing court 
actions and taking possession of land after
 

court judgments.
 

6. Development conditions are not 
likely to be effective in
 

influencing 
land use in Uganda.
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If agricultu-e is profitable. Ugandan farmers have responded
 

to new economic opportunity. If agriculture is not profitable,
 

government will 
not bs able to force farmers to produce products
 

that involve more cost 
than benefit for farmers. If an activity
 

is profitable, farmers will 
do it; if an activity is not
 

profitable for farmers government will 
not be able for force
 

people to do it.
 

The evidence from Luwero and Masaka suggests that
 

development conditions would have little effect 
on agriculture
 

activity.
 

In Luwero some agricultural land is not used. 
 Some parcels,
 

particularly larger parcels, are owned by individuals who 
want to
 

develop them but claim 
they lack 
access to credit. For example, 

specific owners who wanted to begin dairy operations were stymied
 

by inability to receive consideration for loan applications.
 

Owners of smaller parcels in Luwero who 
are not using all of
 

their land lack 
the labor that is required to begin cultivation.
 

Lease conditions requiring development will not induce either
 

large or 
small holders to begin production because in fact they
 

already wish to 
use the land but are constrained hy lack of labor
 

or capital. 

In Masaka there is 
very little land 
that is not used. What
 

land is unused is often 
in steep slopes best suited for grazing
 

or on less productive parcels. Lease conditions are not likely
 

to have any effect because it is not profitable to develop most
 

of these parcels at current levels of prices and yields.
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7. From the experience of the Land Tenure Center, other
African countries have had negative experiences with development
 

conditions,in leases.
 

Several Countries include conditions in leases. In Somalia
leases on 
irrigated land include conditions that the land must be
used for agriculture. 
Lease conditions restrict the number of
 
parcels an individual 
may hold and restrict the individual's
right to sell, 
rent or subdivide the parcel. 
 These conditions
 
are widely ignored. 
 In Zambia, leasehold conditions stipulate

that transfer of leases must be based only on 
the value of
improvements, 
not 
on 
the value of the land. 
 Thus, land has
little cost to 
the leaseholder and 
some argue that 
this has
produced 
an inefficient 
pattern oT extensive 
use of laiid compared

to 
other inputs. 
 In Sudan, lease conditions 
on rained mechanized
 
farming schemes have not been enforced, which has led 
to
encroachment of tractor-farming 


into pastoral 
areas and increased

soil erosion. In irrigation schemes in Sudan. 
lez.sehold
 
conditions that control production decisions of farmers are
blamed for decreases in yields. 
In Nigeria, lease conditions 
on
irrigation schemes are not well 
defined and, in the combination
 
with corruption and favoritism have caused many small 
farmers to
avoid taking leases on 
land. 
 In Zaire, cash crops can be grown

only on land under 
some type of concession from government.

Lease conditions specify the mix of crops to be grown on 
the
land. 
 Small farmers are thus restricted in what they can plant
and 
are exposed to exactions from police and party officials
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charged with enforcing the lease conditions. The lease
 

conditions pose a 
serious disincentive to 
the production of cash
 

crops.
 

8. 
Other policy alternatives are more effective in ensuring
 

productive use of agricultural land.
 

The most effective way to ensure productive use of land is
 

to make agriculture profitable to 
the farmer. Experience in
 

Uganda shows that farmers respond to economic incentives and
 

profitable activities.
 

Secondq farmers can be induced to 
use land by making it very
 

expensive not to 
use the land. The most important way to
 

increase the cost of non-use 
is to make agriculture profitable.
 

In addition, a 
tax on land serves as an incentive to use the
 

land, 
because the tax must be paid regardless of use! and
 

therefore increases the cost to 
the farmer of leaving land idle.
 

A 
land tax could even be graduated, with a 
higher tax applying to
 

unused land than land that is cultivated or grazed.
 

Option 2 Use development conditions only on specific development
 

projects and only impose very general 
conditions.
 

Mlpications of_0 
ion 2
 

I. In government-sponsored projects, government officials
 

will likely know a 
great deal about the specific physical
 

conditions on each parcel. 
 In addition, analysis of the
 

economics of production is presumably a part of the decision to
 

undertake the project, so 
government is assured that 
some type of
 

production on the land 
is profitable. 
Thus, government can
 



192
develop lease conditions, especiallyi. 
very general conditions,
 
with 
less chance of imposing unrealistic 
or counterproductive
 
conditions than attempting to 
impose conditions widely.
 

2. 
 Government investment in a project creates value in the

land, 
so individuals who receive the benefit of that value should
 
agree to 
lease conditions that are realistic and allow profitable
 

use of the land.
 

3. 
 Lease conditions 
on specific development projects would
 
be easier and less expensive to 
monitor and enforce than lease
 
conditions imposed broadly on all agricultural land. 

4. Ugandan experience with development conditions in 
leases 
has been negative. Development conditions have not been 
effective in stimulating development of leasehold ranches in the

grasslands areas, although part of the failure is undoubtedly due 
to the unsettled conditions in the area in the past. Also, it is 
possible that leas.e conditions 
may yet prove effective in
 
evicting leaseholders who have not developed their parcels. In 
general 
ranches were not developed because of looting, disease
 
resurgence and 
land of development funds. Lease conditions
 
requiring development were meaningless in this situation. 
Hc",.ver, it is possible that, given profitable opportumities in
livestock sector, most leaseholders would develop their ranches 
and lease conditions can be used to evict those who acquired the 
land 
through improper procedures and who hold the land only for
 
speculation.
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QUE' N 7 

Should a land tax be adopted?
 

In many countries a tax on land, or on land and 

improvements, is 
a 
major source of government revenue. 
In Uganda
 

a land ta. 
would have both advantages and disadvantages, some
 

depending on what type of tax 
might be adopted and how the ta>: is
 

administered. 
 Several basic questions must be answered in
 

establishing a 
land tax. 
 There are alternative answers for each
 

questio,i. 

Tax-Base. First, what will 
be the tax base? Will the tax
 

apply to all 
land, o- only certain types of land such as land
 

used for agriculture? 
For purposes of discussion, assume that
 

the tax is a tax on agricultural land. Application for the tax 
to other typ,<3 of land should be considered by c'vernment. but 

the options and their effects on 
non-agricLltural land 
are not
 

appropriate to 
analyze in detail 
in this report. If the tax
 

applies to agricultural 
land only, 
it is an incentive to invest
 

in sectors other than agricultLn-e. 
 However, the magnitude of
 

this incentive is likely to be very slight, assuming that the tax
 
is in 
the range of one percent of the value of the land, 
a 

typical rate in many developed countries. Application of the tax
 

to grazing land would 
involve special problems where grazing 
land 

is held in common by the community. As a result, grazing land
 

could be subject to the tax 
only when the land is registered in
 

the name of an individual 
or organization such 
as a farmers'
 

grazing association. 
The most administratively simple
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limit the tax 
to 
land under cultivation,

although this would provide a 
slight incentive 
 to keep land 
in
 
grazing use rather than cultivatin.
 

The tax 
could also be based on district local 
improvements
on the land. 
 For example, 
a 
house might be included 
in the tax
base, or 
certain improvements 
such as a 
well, 
tree crops or
fences. 
This alternative would be difficult to administer,
except for 
improvements 
such as 
a house, because determining the
extent of value of the improvements 
would be very difficult. 

tax The
should not be levied on 
improvements 
that are easy to 
conceal
because th3 result might be a tax on 
those honest enough 
to
reveal 
the existence of the improvement. 
Taxing improvements

would create a disincentive to invest in agriculture and wouldCounter beto the goal of using the land tenure sY-"em and related 

policies as an instrument of economic development.

A related question is whether to apply the tax 

or 
to all land,exempt land held by certain types of individuajs ororganizations. 


For example, many countries exempt governmentorganizations or religious bodies from the tax 
on Property.

exemptions Such 

are USually employed to encourage activities deemed 
"worthy" by government. 


Providing

provide a tax exemption,willan incentive for indeedthese activities but will a!sc shrinkthe tax base and open government to appeals from many groups orindividuals who consider their 
causes equally worthy of tax,
 
eiaempt ion.Tax Rate. Seccmnd, how wi 11 land be taxed? Most countries 
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that tax real property do so on the basis of the property's 

value, usually the value as 
reflected in market exchanges. This
 

requires the tax administration system to place a 
Value on each
 

property, in theory each year in which a tax is levied. To 

reduce the administrative costs of a tax, 
in the early years a
 

flat tax per 
acre might be imposed.
 

Alternatively, land might be classified into 
two or three
 

categories depending on itS suitability for agricultural
 

producticon, location and other 
factors and the per acre tax rate 

might vary according to the quality of the land. 
 This level of
 

land valuation could be carried out by anyone with 
a good
 

knowledge of the agriculture in an 
area. For example, land could
 

be classified as above average, average, or 
below average in
 

quality. 
As the tax administration authorities gain experience 

with the valuation system, more complexity could be gradually 

added to the system so that the tax 
would evolve into one based
 

con valuation determined by a sophisticated valuation process.
 

Tax Collecticn and Use. 
Third, what level of government
 

will collect the tax 
and what level of government will us,: 
 the
 

revenue? 
 Two basic alternatives can be considered.
 

a. 
Tax collected by central government and used by central
 

government.
 

b. Tax collected by local administration of (RC 3) 
and used at
 

the sub-county level. 

Variations might 
involve the district local administrations (RC
 

5) in either the collection or spending of the tax 
revenue.
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Alternatively, tax 
could be collected by one level 
of government
 
and used by another. 
 The two basic alternative represent extreme
 
positions on the continuum and will be discussed in detail.
 
Combinations, cO-
 use of the district level 
of government will
 
entail 
a combination of the effects noted for the polar extremes.
 

Central government administration of a land tax would ensure 
more uniform administration than if hundreds of local officials 
are involved. 
 The effect of the tax 
on economic development
 
depends in part on how the tax 
is used. 
 For example, the tax
 
might be used to replace revenue generated by the tax 
on coffee,
 
thereby raising the price received by the farmer, providing a
 
powerful 
incentive for increased production and increasing 
income
 
in rural areas. 
Alternatively, the tax 
could be used for public
 
infrastructure or numerous other i-portant projectts. The
 
magnitude of the tax 
revenue available depends totally on 
the tax
 
rate that is applied and what land 
is included in 
the tax 
base..
 
A centrally-administered 


and expended tax might generate 
more
 
opposition than 
a tax 
that is raised and spent on 
a district 
or
 

Sub-county basis.
 

Sub-county administration of a 
land 
tax would mean 
less
 
uniform administration nationwide. Yet local administration
 
would be less e>:pensive than a centrally-administered 

tax. Also, 
local tax collection would result in more revenue generated per 
unit of time spent in collecticn because informal social 
pressures will operate at the local level and local 
administrators will more easily contact landowners who owe their 
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consider the option of basing the tax 
on a simplified system of
 

estimating land productivity classes for agricultural 
land. 

Public resistance of a land ta might be minimized if the
 

tax were to be collected locally and used 
locally to support some
 

public service, sUch 
as schools, that virtually all local people
 

consider important. The sub-county Chiefs and Resistance
 

Committees could gain valuable experience in operating essential
 

public services and could be guided by central government
 

institutions such as 
the Ministry of Education in the early years 

of increased local funding of schools. 
Funds for education from
 

the central government could remain at cUrent levels or 
could be
 

gradually reduced over 
time. However, if decreases in central
 

government support exactly offset revenue collected from the land
 

tax, any local support for the tax might evaporate quickly.
 

It is clear that the effects of a 
tax on land will depend on 

what type of tax is adopted and how the tax, is administered and
 

used. However, it is possible to 
make several generalizations
 

about the effects of a land ta;: 

1. The land tax offers a potentially large source of government
 

revenue. 
The magnitude of the 
revenue depends on the level
 

of the tax but even a 
very low tax will generate much
 

revenue when applied 
to the entire land area 
of the country.
 

2. The land tax may provide a 
strong incentive for landowners
 

to use their land. The ta. 
must be paid regardless of land
 

use, so 
the owner has an incentive to 
use the land.
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Further, the tax 
does not 
increase as more Productive 
use is
 
made of the 
land, so the tax does not provide a disincentive
 

to 
increasing agricultural productivity.
 
3. The tax on 
land approximates 
a 
 on wealth
tax in the rural
 

areas, since larger landowners tend to 
be more wealthy than
 
smallholders. 
However, the 
land tax 
is a tax 
only on wealth
 
held in the form of land, not 
wealth represented by
 
ownership of cattle, automobiles or non farm businesses. 

4. The tax 
may be difficult 
to administer unless local
 
authorities, 
e.g. sub-county leaders, 
are closely 
involved
 
in its administration. 
However, 
the more localized the
 
administration the less uniform the administration
 

nationwide.
 

5. The tax may be difficult for rural people to accept. 
However, 
if the tax is administered locally and funds are
 
used locally for programs most local people want, such 
as
 
schools, popular support might be significant. 

6. Local administration of the tax and expenditure of revenue 
for a much-desired local 
service will 
build the capacity of
 
local government and 
local 
people to administer 
their 
own
 
public affairs and provide needed public services locally.

Arguments against the 
land tax 
may be as 
follows:
1. 
 A land tax will increase the tax burden cn the agricultural
 

sector of 
the e:onomy relative to other sectors and may
therefore provide a disincentive to invest in agriculture. 
Thus leading to a decapitalisatio-In of the agricultural 
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Already the farmer is being taxed directly on 
the farm
 
through graduated tax 
and indirectly through the relatively

lower prices of cash crops like coffer, cotton 
, tea and 

tobbaco. 

2. The land tax.: will not take account of the differences among
individuals in the ability to pay the tax out of current 
income, except to the extent that current income is 
correlated with the amount of the land owned.
 
There 
 is therefore the broad issue of social equity whichmust be articulated before any tax is contemplated. The poorholders will most likely pay a higher proportion of their income 

in land tax than the rich ones. 
3. Does the farmer get just retUrn for his laboLr? Is the
 

farmer reasonably rewarded for his coffee, cotton, maize,
 
tobacc,? 
They already pay an indirect tax. 
on these.
4. What is the rate of return to the rural population in terms 
of goods and 
services delivered to 
them by government? 
the rural people 

Do 
have access to good roads, reasonably 

priced education and medical 
care etc? 
 Would 
it be fair 
to impose a land 
tax 
on 
top of existing taxes before
 
any of theT.
_ services reach the rural poor? Even if one 
were to have the land tax collected and used at 
lower
 
levels of administration, 


one cannot be certain that
 
the principal 
beneficiaries 
will not be local bureaucrats.
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5. One cannot seriously commit oneself to a 
land tax without
 

some insight 
into the general structure of the entire
 

tax system. 
 One needs to have a general tax profile of the
 

country. 
How does the tax 
structure affect non-farm
 

activity? 
 What strata of the population are taxed 
more than
 

others? 
What alternative taxable items. other than land,
 

could be tapped on to broaden the tax base? 
 What would
 

generally be the long 
term agricultural effect of a 
land
 

tax? 

6. The abstraction of land 
as a taxable item from the overall
 

profile of taxable items is misleading as leads to
it 


misplaced concreteness.
 

Thus a policy oriented study 
into the general structure of
 

the entire tax system is necessary before a 
final decision on 
a
 

land tax 
is made.
 

QUESTION 9
 

Should the land registry be rehabilitated?
 

The relevant 
issue is not whether to rehabilitate the 
 land
 

registry, but how the registry should be rehabilitated. 
 The
 

register must be rehabilitated if 
the Land Reform Decree is
 

implemented, if 
the pre-1975 mailo tenure 
is re-instituted, and
 

if either freehold or 
leasehold ownership of land 
is adopted as
 

the basic form of land 
tenure. The policy issue 
is how to
 
rehabilitate the registry system. 
The two options are a rapid or 

a gradual rehabilitation. 
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g21ion 1 	 Rapid rehabilitation of the mailo land registry and
 

introduction of detailed 
land registries for other
 

areas of the country.
 

.I~2iications of02 tic'n 1.
 

1. 
 Rapid rehabilitation will be extremely costly.
 

The land registry is in very poor condition and the land
 

offices are understaffed, underequipped, staff are underpaid and
 

demoralized. 
The registry records are 
in.such disrepair that 
it
 
is difficult to estimate the cost- of rehabilitation because the
 

extent of damage and inaccurate record cannot be estimated. 
 it
 
is clear, 	however. that 
the expense involved will 
be quite large.
 

2. 
 The registry would be brought up-to-date relatively
 

quickly, compared 
to a more gradual approach.
 

gtion 2 Register only land 
involved in sales (or transfer in
 

general), 
as they Occur throughout the country, and
 

land of owners specifically requesting registration.
 

j!jications of_Opticn 2
 

1. Registering only land sales will 
provide almost the same
 
level of benefit 
as a complete rehabilitation, at 
a small
 

fraction of the cost.
 

First, relatively few parcels change hands each year through
 

sales. If a 
parcel does not transfer during the year, 
an up-to

date land record has no use and therefore is of little value.
 

Second, many transfers of land take place through
 

succession, where sons, daughters and relatives inherit the land
 

of a deceased person. 
The rules 	for successionr are well
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established in customary law and practice and disputes are
 
usually handled 
through the family so that 
there is 
little use
 
for a 
land register- in determining who has rights in 
the land.
 
Registering successions is 
important 
in keeping 
an up-to-date
 
registry bu.t 
is not 
generally critical in providing security of
 

provide security of 

tenure or resolving disputes. 

Third, land transactions 

they are most likely to result 

in need of registration to 

are 

in 

important 

disputes, 

to register because 

the new owner is mo., 

tenure, and the 
land market 
is critical in enabling progressive farmers to obtaj
land which in turn is a key step in the process of agricultural 

development.
 

2. Over a long period of time most parcels will be 
reg.istered. At some future date any remaining unregistered 
parcels can be added to 
the registry to provide 
a complete
 
registry for all land in the country. 

3. The gradual registration 
process could be applied
 
uniformly throughCut the country. 

In former mailo areas the boundaries oj many parcels are 
already established. 
 In areas of customary 
cenure 
on public

land, the boundaries of parcels involved in land sales could be 
established by the elders of the community and certified by a
 
government authority. 
The parcel could then he surveyed and
 
added to 
the official 
registry.
 

4. This gradual process of registering only parcels
involved 
in sales and parcels of 
owners voluntarily requesting
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registration will 
mean 
that the country will 
not have a complete
 

and up-to-date land registry system for many years into the
 

future.
 

Decentral1ization 
of Regi stratic_,n
 

Regardless of the option 
chosen, goverrwnent should consider
 

a process of decentralizing the registration process. The survey 
of the district land 
 offices clearly suggested benefits to 
both
 

landowners and government from a more decentralized system. 
 If
 
more of 
the registration processes were carried out at 
the
 

district level, local knowledge of land ownership rights could be 
drawn upon and perhaps the high costs of surveys could be avoided
 
or postponed 
if elders and other community leade-s were involved 

in ascertaining boundaries of holdings and ownership at parish 
level. 
The elders resistance council officials and chiefs could
 

certify 
that ownership and boundaries are clearly and permanently
 

marked and records professionally Kept at 
county level 
for local
 

uses with 
a copy to the district land offices.
 

In considering decentralization reference is made to the
 

operations of the Land Adjudication Committees during the Pilot
 

Land Registration Schemes in 
the then districts of Kigezi,
 

Ankole and Bugisu (Uganda Government 
1955) MISR/LTC (1988).
 

The colonial government 
in Uganda issued Land Tenure
 

Propoals (Uganda Government, 1955) in which it accepted the 
recommendations of the East African Royal 
Commission 1955 to 
the
 

effect that 
thenceforth land 
tenure be based 
on individualise6
 

freehold 
titles.
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The Land Tenure Proposals 1955 provided that the
 
adjudication of land rights prior 
to registration of titles would
 

be provided on district basis and in accordance-with existing
 
customary tenure. 
 To this end, government issued the Crown Land
 
(Adjudication) Rules 1958. 
 These later came to 
be known as the
 
Public Lands Adjudication Rules. 
 In general these rules were
 

used to grant freehold titles to 
Ugandan Africans who had been
 
holding land outside Buganda under customary tenure. These rules
 

initiated what later 
came to be known as Pilot Schemes in the
 

then districts of Ankole, Bugishu and Kigezi.
 

The rules gave the Minister power to apply them to 
a
 
district which he would designate as an Adjudication District.
 

The rules provided for the setting up of Land Adjudication
 

Committees.
 

An Adjudication Committee was to consist cf 1' - 20 
taxpayers chosen by a meeting of all 
the adult members of a
 
parish. 
The parish chief was the chairman of the Adjudication
 

Committee. 
Once the Rules were applied to a district, any
 

occupier of land under customary tenure who wished 
to be
 

registered as the owner/proprietor of a freehDld estate in
 
respect of the same became eligible to apply so 
that he might be
 
adjudged owner 
of the land under customary tenure. 
 A customary
 

owner completed two forms and paid a deposit of Shs 310/= (then
 
about U.S $ 12) if the application involved open land, 
or of
 
Shs.137/= (then about U.S $ 23) if the land to be adjudicated was
 
bushy. The completed application forms would then be returned to
 
the District Land Office. 
The District Commissioner (who was
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also the chairman cf the District Land Committee) had to satisfy 
himself that there were enough applications to warrant a survey.

He would then declare the relevant parish to be an Adjudication 
Area. The declaration by the District Commissioner of an 
Adjudication Area was a condition precedent for the formation of
the Adjudication Committee. 
The District Commissiconer now in his 
capacity as Chairman of the District Land Committee, would issue 
a public notice naming the applicants and indicating that their 
applications would be considered by the Adjudication Committee
 
after the expiration of 30 days from the date of the notice.
 
The Sub-county chief got involved in the process by being 
entitled to receive 25 copies of the notice issued by the
 
District 
Commissio,ner displaying one on his notice board and
 
sending the 
rest to the members of the Adjudicatic,n Committee. 
After tle statuto;-y 30 days, the Adjudication Ccmmittee would
 
then hear the application cf the occupier in public. The
 
Committee 
 would then hear the objections, if any, to the 
occupier ' s application. If the committee concluded that the 
applicant/occUpier 
was the true owner, the committee physically
 
wenat to the land with a surveyor who marked out the
 
applicant/occupier's 
 boundaries with concrete marks. After this, 
the committee then reported its conclusions to 
the chairman of
 
the District Land Committee through the District Land Office
 
where the conclusions were first cross-checked. 
 The decisions of
 
the Adjudicationi Committee was appealable a Magistrateto Grade 
II within 30 days. 
Where no 
appeal to 
the Magistrate Grade II 
or 
further appeal to 
the High Court was 
lodged! the surveyor went
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back and carried out 
a proper survey according to plan. All
 
survey plans had to be submitted to 
the Land Office in Entebbe
 
for approval. A final notice was issued declaring the
 
applicant/occupier 
as the owner 
by native custom. 
After all
 
uhis, the applicanit/occupier was entitled to be registered as the
 
proprietor of an estate in freehold. 
The applicant/occupier alsc
 
became entitled to 
be issued with 
a certificate of title on 
payment of the prescribed fee.
 

The first attempt to implement the Land Tenure Pro2osa ls 
M9 
was the system of land adjudication and registration


introduced in Rujumbura, Kigezi, 
Western Uganda, in the late
 
1950's pursuant 
to 
the Crown Lands (Adjudication) Rules 1958.
 
This system came 
to be known as 
the Pilot Land Registration
 

Scheme.
 

The government sought to 
have the adjudication and
 
registration exercise to be voluntary and not an imposition upon 
the people. 
Though the system was not without weakness, a
 
similar improved procedure could be adopted.
 

Arising from this experience the following steps could be
 
taken to 
decentralise the registration procedure.
 

I. Adjudication committee- could be formed at the parish 
level consisting of some RC officials, ciiefs and supported
 
by the technical staff from sub-county level 
particularly
 

Assistant Husbandry Officers, Assistant Agricultural
 
Officers, Assistant Co-operative Officers etc. 
and
 
supervised by RC III 
officials. 
 The functi 1 -s of these 
committees will 
include the establishment of boundaries and
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ascertainment of ownership of the various parcels. 
This
 
wi3' also be responsible for the assessment of the land tax
 

according to 
a given formula.
 

With the help of the committees, a surveyor will mark
 
out the boundaries and a rough estimate of the area. The 
committee will then report its conclusions to 
the County
 

level 
through their sub-cOLInty authorities.
 

Using parish level adjudication committees will mean
 
that the district land committees (LDC) will 
not need to
 
visit the parcels in order 
to ascertain ownership and
 
boundaries. 
 The office of the District Executive Secretary
 
will remain with overall supervisory powers over 
the Land
 
Adjudication Committees and records at county level 
with
 

copies at 
the district.
 

2. 
 Th? field offices of the lands and surveys should be
 
expanded 
to allow for some 
technical supervision of land
 
records at 
the county level. 
 This will mean 
(to begin with)
 
making a Surveyor or 
an Assistant Land Officer responsible
 
for a ccuIty 
 just like many ministries with field offices 
e.g. Agriculture, Animal Resources, Co-operatives, etc.
 

Consideration could later be given to posting a Staff
 
Surveyor or Land Officer at this 
level, 
as the staffing
 

position in 
the ministry improves.
 

As mentioned above, these officers will 
assist the
 
Parish Adjudication Committees in 
the county in ascertaining
 

boundaries and 
issuing county level 
record certificates.
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3. 
 Two types of certificates should be issued namely  the 
Record Certificate at county level and Registration Title at 
national level. 
 The staff at county level will forward the
 
conclusion of the committee. 
Also the county level record
 
certificate shall be surrendered before obtaining the
 
national 
title. 
 It is. however, hoped that even credit
 
institutions will eventually accept the county record
 
certificate 
as a collateral for small 
to medium development
 

loans.
 

4. 
 For those with mailo, freehold or leasehold titles an
 
adjudication will 
not be necessary except where there is 
a
 
transfer 
- purchase or inheritance.
 

In the long run, the surveying should be privatised sc'
 
that after obtaining a county 
level certificate, it 
will be
 
LIP 
to the holder to get a surveyor for the parcel. It is
 
envisaged that it will be in the interest of these private
 
surveyors to see to it that their clients obtain the titles. 
This could be similar to the architects who after designing 
and drawing a plan of a building follow through and obtain 
its approval. One of the reasons for the many steps in 
obtaining a title is because one needs to apply to the 
Uganda Land Commission for 
the land. 
 With this proposal of 
converting adjudicated parcels to freeholds, the services of 
the Uganda Land Commission and 
its subsidiaries 
may be
 
gradually phased out.
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CHAPTER NINE
 

RECOMMENDATIONS
 

The study team clearly recognizes that any policy choice has
 

both advantages and disadvantages. This is the reason for 

providing a 
discussion of alternatives and implications so that
 

each person can make his own judgement of which alternatives are 

best, based on the weight of the evidence. However, the study 

team has had the benefit of many weeks of study, conversation
 

with local 
and national leaders, conversations with public
 

officials in land administration, and extensive conversations and
 

Surveys of farmers who use the land. As a result of these
 

experiences the team has developed some notions of 
the best 

policy for the nation, and those 
ideas will be shared in this
 

section.
 

Change i- the land
1 tenure system in Uganda should be based
 

on several goals:
 

1. A land tenure system should support agricultural 

development. This 
is best accomplished by ensuring that the land
 

tenure system is flexible enough to enable progressive farmers to
 

gain access to land. In particular, 
in many parts of Uganda this
 

means that land 
tenure policy should support the development and
 

smooth functioning of a 
land market.
 

2. A land tenure system should not force people off the land, 

particularly those who have no other way to 
earn a reasonable
 

living or to survive. 
This means that the land tenure system 

should protect people's rights in land, so that they are not 
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sectcor of the economy.3. A land tenure system should pFrovide forlaws a Lunii -I".-rthroughout system o

the country. This 
f 

uniformity 
immediately, 

but 
need not be imposed

land tenure law should assist the evolutionland oftenure systems toward uniformity nationwide.
 
The most appropriate 


form for 
a series Of 

land tenure in Uganda involveschanges that will encourage the evolutiontenure of landpractice toward 
a system that meets all
stated above. 

of the goals

The specific recommendations 


are:
1. The Land 
 Reform Decree of 1975 
should 
The 

be repealed.
law violates goal number three 

states that 
in this repcrt which 

a land 'tenure system should protect people fromeviction if 
there are no 
other income-earning

available alternatives

in the non-farm sector of the econc,(my.
also The Decreehinders agricultural 

development 
because

with the it interferesland market that allows progressive 

farmers 
access
 

to land.
 
2. 
 All mailoe land should be converted to freehold.tenants would Maillobecome freehold owne-s of their land.would Mailohave freehold owners

title to the mailn, land they otjwn that is not
occupied by tenants. 

The reality 
in mailo 
areas 
is that tenants have had virtual
freehold for many years. Mailo 
freehold 

owners have had effective on their parcels for many years. It isto necessarybreak the deadlock, that existed prio- to j975 betweenmailo Owners and tenants. 
Freehold is preferable 

to
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leasehold because it interferes less with private property
 

rights and involves much less cost to 
governme'nt.
 

3. Mailo owners should receive compensation for the interest in
 

land that they lose from conversion of tenancy land to freehold.
 

This compensation should be provided over a period of years and
 

tenants should share in part the cost.
 

The mailo owner should be compensated for the loss of his 

interest in land. Compensation can be provided partly by 

the tenant, partly by government perhaps financed partially
 

by international donor agencies. Government should sponsor 

a study to determine the value of the mailo owner'*s interest 

in mailo land occupied by tenants. 

4. Tenants on customary tenure on public lanid should apply for 

freehold titles upon certificaticon of their rights in land by 

community leaders and technically supervised .
 

5. Existing leases on public land should be converted to 

freehold automatically, except that 
leases on government

sponsored schemes such as ranches and other leases of over 500 

acres should be reviewed on a case-by-case basis. In accordance 

with the Public Lands Act 1969, a lease of 500 hundred acres and 

above requires the Minister's consent. Conversion to freehold
 

should not be allowed for those properties acquired illegally. 

6. No development conditions should be imposed on any freehold,
 

except for land on government-sponsored development schemes. 

Development conditions have not been effective in causing
 

development of property in several African countries. 
 If an
 

activity is profitable farmers will undertake it; if the
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activity is not profitable it is impossible for government
 

to force farmers to Undertake it. 
7. A land tax could be adopted as an alternative to development 
conditions appropriate to leasehold. If adopted the tax should
 

be administered at the sub-county level and the revenue should be 

used at that level for programs, such as schools, that are
 
desired 
by local people. The tax should be based on the 
productive capacity of the land, with different levels of tax for
 
good, average and poor land. The tax on unused land should be 
double that on 
land that 
is used. A guideline of a tax structure 
similar to that of the graduated tax should be worked out and 
forwarded to 
the local administrations to familiarise themselves
 

before it 
is administered.
 

A tax on land will provide an incentive to use land by 
making 2t exoensive to leave land idle. The ta. could also 
provide a source of revenue for the sub-county authorities 

and will relieve som.-; fiscal pressure on the national 

treasury.
 

8. 
 The land registry should be updated gradually by registering
 

all transfers of land and other parcels at 
the application of the
 
owner. A feasibility study on the computerisation of the land 
registry system should be undertaken. Meanwhile an 
internal
 

gradual process of up-dating the data to be entered into the 
computer should be intensified. 
 The land registry system should
 

be decentralized and 
a more simple and clearly understandable
 

registration process should be adopted that reduces the costs for 
both landowners and government. Local Lands and Survey offices 
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be empowered to 
carry out many of the steps independently at the
 
district level 
and land adjudication committees be introduced at
 
parish level within the RC system. A demarcation and record
 
process by the local 
community technically supervised should be
 
adopted as a first step towards registration. 
Fees should be set
 
at realistic levels and reassessed periodically to reflect costs.
 
Provisions of adequate facilities, sufficient sLtpplies and
 
equipment together with reasonable wages and allowances 
are
 
necessary pre-condition to 
the implementation of any project to
 
rehabilitate and update systematically the mailo 
land records.
 

The study team is convinced that Uganda faces a unique
 
opportunity to 
institute changes in 


stimulate agricUltural development.,
 

its land tenure law that will 
provide for the evolution of land tenure practice and ensure that 
th'? land tenure system will 

protect people's rights in 
land and 
lead to a uniform system of
 

land tenure nationwide. 
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APPENDIX 1 
LUWERO AREA SURVEY RESULTS
 

Note: 
 Because of constraints of space, a full listing of
responses is not provided for those questions whose answer
range rather than is a
a 
discrete response, such 
as age or number of
adults in the household. 
 Data 
on parcel characteristics
presented for all are
parcels; other data 
are on a household basis.
 

LAND TENURE STUDY
 
SAMPLE SURVEY DUESTIONNAIRE
 

Identification Number
 
Parish

Block Number Plot Number -------- ;colding Number 
In Registry Office, complete the relevant information:
IF MAILD
 
Name of registered propriator
 
Date of registration
 
Acres in plot
 
IF LEAGEHOLD ON PUBLIC LAND
 
Name of registered leasholder
 
Date of registration 
 -

Acres in 
lease
 

HOUSEHOLD INFORMATION
Name of Household Head
 
1. Household head is 
 _-_96 _male 
 18 female
2. Person Interviewed
3. Relation to household head 
 104 _-head
 

2 _wife 
1 _son 
I _mother 

4. 6 otherWhat is the age of the household head?
 
S. How many years formal education6. How many adults does he have?(over 15 years old) are in this household? 

NOTE: including the household head
7. Does the household head work 
most of the time on 
the farm?
 

_8. _32 
IF NO: 8. What job does Yes Nohe do most of the time? 

0 laborer/porter 
I beer brewer 
2 artisan 
1 mechanic 
9 -- trader/shopkeeper 
0 teacher 
9 --- government worker 
0 -- military/police 
5 unemp 1cyed
1 _other 



219
 

9. 	Are there other adults in the household that spend most of
 
their time working on the farm? 
 __103 	 9
 

Yes No
 
10. If YES, how many? 1-38 

11. 	How many young people (under 15 years) are staying
 
with you here?
 

12. How many of 	these young people are over six years old? 
13. 	 How many young people between 6 and 15 are in school? - -

INFORMATION ON LAND OWNERSHIP 

14. 	 How many parcels do you 	farm? 1 _80_ 2 _15 3__9_ 4 3 
IF MORE THAN ONE PARCEL, COMPLETE QUESTIONNAIRE ADDENDUM FOR EACH
 
15. 	 For this parcel we are on, what is the type of tenure?
 

__83 mailo (owner)
 
__44___ mailo tenant
 

0 leaseholder (owner of lease on public land)

__55___ customary tenant on public land 

U tenant on leased land 
0 freehold 
0 -	 other (specify) ... 

IF MAILO OWNER OR LEASEHOLDER
 
16. 	Is the title/lease registered in your name? __44 38__
 

Yes No
If YES: 17. In what year did you register it? 

18. How much did it cost to register?
If NO: 19. Is the registration in process? 9__19 

Yes No
 
20. If in 	progress, when did you start?
 
21. 	 If not in progress, why do you not try to 

register the parcel?
 
1 no funds 2 registration expensive


22. Do you have tenants who use some of your land?_38__ 45 

Yes No
 
23. 	If YES, how many tenants do you have? 

1-2 __23_ 3-5 9 6-12 5 

IF MAILO TENANT 	OR TENANT ON LEASED LAND
 
24. 	 Who is the owner of this property?----
25. 	 Does the owner live in this area? 
 __19 26
 

Yes No

26. 	Were you introduced to the owner/chief? __91_ 7
 

Yes No
27. 	 Do you pay anything to the owner each year 5 _ 85 

Yes No
 

If YES:28. How much do you pay each year?
 
29. 	 Is it: 0 envuj jo 

0 busuulu 
0 _both envujjo and busuulu 
4 	 other 



30. How many acres are 

31. 	How did you acquire 

__74_-_ Inherited 
__73__- Purchased 

31a. 	When 

__35___ 
Gift
 

0 	 Bc.rrow 
o _Rent 

0 - Marriage 
0 - Other (specify)
 

32. Just before you acquired the parcel,
 
was it part of a 
larger parcel? 
 __116_ _58
 

If YES: 	 33. How big Yes Nowas the original parcel?
 
(acres)34. How many smaller parcels were
 

created from it?
 
35. What things do you have the right to do with this parcel?
 

YES NO
 
127 53 sell it
 
152 28 give it to 
someone
 
133 46 mortgage for bank loan

78 101 
pledge for non-bank 
103 

134 

176 
178 
174 


QUESTIONS ON FARM MANAGEMENT
 
36. How many acres of coffee do you have on this parcel?
37. 	How many sacks of coffee 

did you sell last 	year from this parcel?
 
38. What crops are you growing here that are the most important? 

most second most
 
important important 

LIST, A r MOST, THREE 


MOST IMPORTANT 

220 

in this parcel? range: <1 to 
170 acres

this 	parcel? 

31b. How muchpaid
 

loan 
75 rent out
 
44 bequeath
 

3 grow permanent crops
 
2 burial
 
3 make permanent improvements
 

88 0 
 banana
6C 
 74 coffee
 
4 
 24 
 beans
 

1 cattle 
1 16 potato
I 
 1 maize 
2 19 kayinja
2 4 other 
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39. What is the quality of the soil? 	 49___good 
_104 ___average
 
-26 __poor
 

40. Have you done any of the following on 	this parcel?
 

6 Built fences
 

1 = YES 114__Planted windbreak
 

137__Planted tree crop
 
2 = NO __43__Remove stumps
 

__53__Drainage of swamp
 
__16__Buind ing 

65__Drainage/Making ridges 

__47__Cleared forest 

41. Do you own any cattle? 	 Yes 41 No 72
 

If YES: 42. How many do you own? 	 __2to 8.. . 1 to 20__ 
exotic or cross local 

43. 	 Have you fenced your paddock? 3 36 
Yes No 

44. Have you ever planted grass 
to improve your pasture? 1 

Yes 
_38 
No 

45. Do you usually: 
Yes No 

a. 
b. 
c. 
d. 

e. 

Prune your coffee? 
Prune your coffee with 
Spray your crops for i
Spray your cat'tle? 

Mulch? 

a 
ns

saw? 
ects? 

97 
68_ 
30 
35 
15 

_13 
_42 
83 

-13 
_96_ 

f. Manure? _41_ _70_ 

g. Use fertilizer? 	 _18_ _94_
 

h. Space your crops? 	 _80_ _26_
 

i. Hire labor to work on your farm? _44_ _68_ 

45j. OBSERVE: Does he limit the number of suckers
 

on each banana plant 43 _35_
 
Yes No
 

46. Have you ever tried to get 	a loan
 

to use on your farm? 	 _32_ _81 
Yes No 

If YES: 47. Were you successful? 16 14 
Yes No 

If NO: 48. Why not? .. 

49. Have you ever tried to use 	your land as collateral
 

for 	a loan? 6 98
 
Yes No
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If YES: 50. Were you successful? 4 3
 

Yes No
 
IF SUCCESSFUL: 
 5. 
 How did YOU use 
the loan?
 

LIST THE 
_0 permanent farm improvements

_1 
 buy farm inputs

S0_S 
buy more land
 

SINGLE MOST 
 __ buildI0_T or improve house
buy a 
car 
or truck
 
IMPORTANT 
 1__ for a shop or trading activity 

0 school fees 
_1 
 social obligations
 
2_ other
 

QUESTIONS ON LAND TENURE SECURITY
 
52. 
 Are mailo owners in this area at 
all worried 
 _32__ _37__
about losing their land? 
 Yes
If YES: 53. How worried are they? 

No
 

_15_ e>:tremely worried 
_12__ very worried 

3 somewhat worried 
3 not very worried
 
1_ 
not worried 
at all


54. Who is the biggest threat 
to mailo 
owners 1c,sirn- 'h=ir land? 

0 neighboring mailo owners
 
1 mailo owners From the city
 

_29__government
 
1 
 their tenants
 

I others
 
55. 
 Are mailo tenants 
in this area at 
all worried 
 _17__ _54
about losing their land? 
 Yes No
If YES: 56. How worried are they?
 

_11__ extremely worried
 
6 
 very worried
 
C) somewhat worried
 
oz) not very worried
 
S2 not worried at all
57. Who is the biggest th!-eat 
to mailo
 

tenants losing 
their land?
9 mailco 
owner who may evict them
 
__O__people from the city


7 _government
 
0) neighboring 
tenants
_O__others
 

58. 
 Are leaseholders in this area at 
all wJorried 
 5 
 30
 
about losing their land? 
 Yes 
 No
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If YES: 59. How worried are they? 

1-- extremely worried 
4 very worried 
C_ somewhat worried 
I_ not very worried 
_ not worried at all. 

60. Who is the biggest threat to leaseholders 
losing 	their land?
 

O_neighboring mailo owners
 
__Opeople from the city 
_government
 
0 their tenants,
 

__O__others 

61. 	 Are customary tenants on public land in this 24_ 57
 
area at all worried about losing their land? Yes No
 
If YES: 62. How worried are they?
 

_12__ extremely worried 
_I)- very worried 

1 _somewhat worried 
1 _not very worried 
0 not worried at all 

63. 	Who is the biggest threat to customary
 

tenants losing their land?
 
-- 4' people with leases ma.y evict them 
__9__people from the city 
*9government 
o__neighboring tenants 
oothers 

64. 	 Are you yourself at all worried about 75 98losing 	this parcel of land? Yes No
 

If YES: 65. How worried are you?
 

_39__ extremely worried
 
25 very worried
 

3 somewhat worried
 
--I not very worried
 
99 not worried at all
 

66. Who is the biggest threat to you
 
losing 	your land? 

-8 ptople with leases may evict me
 
_23_people from the city
 

47__gover nment 
o__neighboring farmers
 
1 others 

67. Does uncertainty about losing their land discourage far-mers 
from making investments on their land? 

27_ 60 
Yes 	 No
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If NO: 68. 
Why don't farmers make more 
investments in their
 
land?
 

__45_lack of 
labor
 
_32_lack ',f funds 
--- 3_nothing to do that is profitable
___4_fear government will 
destroy it 

Cno ideas 
1 _no strength to do hard work 

1r-f other---------
69. Are you loaking for more land to farm? _62_ 51 

Yes 
 No
 
If YES: 70. 
4hy are you looking for 
nore land?
 

__31_need 
more land to 
feed family

___2_land I have now is infertile
LIST __20_want to produce more food crcLp% to sell

MOST _want to produce more coffaeIMPORTANT 
 -- 0_I feel insecure on the land I nctw 
have
 
_other
71. How easy is, it to get more land to farm? 

1 ___ very easy 
22__ easy
78_ difficult 
_11__ very difficult 
_2_72. Is it easy or almost impossibledifficult tz° get land in these wa4z 

Easy Difficult
 
-- 7_ _105 1. Buy mailo __ 9_ _102_ 2. Buy a lease from mailo 
tenant
-22_ __85_ 3. Buy customary tenancy on publij land
17 _84 4. Buy a 
lease on public land
 

51_ 
 5. Rent land
 
3 _58 
 6. Borrow land
2- _110-
 7. Recieve land as a 
gift
_0 112_ S. Get 
land through marriage
_I 111_ 9. Get chief to give You land allocation 

73. 
 Which of thee is the most easy? 
 CIRCLE MOST EASY
1 _1 2 2 3 13 4 7 54574. Are you using all of your 6 20 8land this year? -29-- 83 

If NO 75. Hcow many Yes Noacres are unused? 

76. Why are you not using all you- land?LIST 6_8__not enough labor 
lB too old to
MOST farm
0 cannot make any profit 

_50__land must
IMPORTANT be fallowed

7 soil is not fertile
 

10__other 
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77. Do you know about the 1975 Land Reform Decree? __96 


Yes No
If YES: 78. What has been the major effect of the Decree 

in this area? 
_79__mailo tenants do not pay envujjo or busuulu 

LIST 0 mailo-owners have more- rights than before 
--@ tenants are more powerful than before 

SINGLE 2 mailo owners are evicting tenants 
__3__people get leases and evict tenants 

MOST jL .government has taken land from people 
4 tenants fear being evicted from their land 

IMPORTANT _ 1_other 
HOUSEHOLD ACTIVITIES AND INCOME 

79. Do you grow enough food to feed your household: 
32 every year
 
72 most years
 

7 some years 
3_ very few years 
0 never
 

80. What are your sources of cash income?
 
some most second most 

income importart important 
from source source source
 

coffee 1(C)2 67 35 
crops other than coffee 51 14 28 
livestock 12 3 4 
remittances I 0:) 


beer brewer 21 
 7 10
 
laborer/porter 3 1
 
artisan 
 5 3 1 
mechanic 2 1 0 
trader/shopkeeper 8 5 3 
teacher C.) 0 0 
government worker 7 
 2 2
 
military/police I 
 1 0
 
other 28 10 12 
no cash income 0 

81. What is your most imp2ortant source of cash income? (above) 
82. What is your second most important source of cash income?
 
83. Do you own a bicycle? -73 _41 

Yes No 
84. Do you own a working radio? 54 _60 

TO BE COMPLETED BY JNTERVrEWER BY OBSERVATION --
Yes No 

House Type: 
85. Is the rnofing material iron/tin? _107 __5__ 

Yes No 
86. Is the wall type block/brick? _30__ _82__ 

Yes No 
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87. Is 
there a 
door frame? 


103 
 7

88. Are there window frames? 


Yes 
 No

_-76_ _34_
 

FTER INTERVIEW, ASK ABOUT REASONS FOR TENURE INSECURITY
 
Yes 
 No
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APPENDIX 2
 
MASAKA AREA SURVEY RESULTS
 

Note: Because of constraints of space, a fu]l listing of 
responses 	is not prcvided for those questions whose answer is a
 

range rather than a discrete response, such as age or number of 

adults in the household. Data on parcel characteristics are 
presented for all parcels; cther data are on a household basis. 

LAND TENURE STUDY
 
SAMPLE SURVEY QUESTIONNAIRE 

Identification Number 
Farish 
Block Number Plot Number Holding Number 
In Registry Office, complete the relevant information: 

IF MAILO
 
Na.me cf registered propriator 
Date of registration 
Acres in plot 

IF LEASEHOLD ON PUBLIC LAND
 
Name of registered leasholder 
Date of registratio'n 
Acres in lease 

HOUSEHOLD INFORMATION
 
Name of Household Head 
1. Household head is 97 male .-.. c) female 
2. Person 	Interviewed
 
3. 	Relation to household head 1__95- head 

2 5 --- wife 
3 5 son 

4 1 mother 
5 1 other 

4. What is the age of the household head? 

5. How many years formal education 	does he have? 
6. 	 How many adults (over 15 years old) are in this household? 

NOTE: including the household head 
7. 	 Does the hcusehold head work most of the time on the farm? 

93 14__ 
Yes No 

IF NO: 8. What job does he do most of the time? 
0 -- laborer/porter 
0 beer brewer 
1 artisan 
0 mechanic 
1 trader/shopkeeper 
0 teacher 
6 government worker 
0 military/police
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2 unemployed
 

3 --- other

9. Are there other adults in the household that spend most of
their time working on the farm? 


65 
 22
 

10. 	 Yes
If YES, how many? 1-10	 No.
 

11. 
How many young people (under 15 years) are staying
with you here?12. How many of these young people are over six years old?
13. How many young people between 6 and 
15 are in school?
 

INFORMATION ON LAND OWNERSHIP
 
14. 
 How many parcels do 	you farm? 
 1__80_ 2__15_ 3 9 4 3 
IF MORE THAN ONE PARCEL. COMPLETE QUESTIONNAIRE ADDENDUM FOR EACH
 
15. 	For this parcel 
we are on, what is the type of tenure?
 

__53_-- mailo (owner)
 
__51___ mailo tenant
0 leaseholder 
(owner of lease on public land)__40 ... customary tenant on public land0 tenant on leased land
 

freehold
 
C___ other (specify)
 

iF MAILO OWNER OR LEASEHOLDER
 

16. 
Is the title/lease registered in your name? 
 __46 _.5__
 
If YES: 17. 
In what year did you register it? Yes No
 

18. How much did it 	cost to register?

If NO: 19. 
Is the registration 	in process? 4 0 

20. If in progress, when did yOu start? 
 N
21. If not in progress, why do you not try toregisterI no funds the parcel?2 registration expensive
 

22. Do you have tenants who use 
some of your land? 29 2
 

23. If YES, how many tenants do you have? Yes NoYes-No 
1-2 
 1_ 3-4 __11_ 5-10 _6_ 11 __-_ 

IF MAILO TENANT OR TENANT ON LE qED)LAND
24. Who is the cwne- of25. 	 this property?Does the owner live 	in this area? _ 27_ __24_ 

Yes No 
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26. Were you introduced to the owner/chief? 	 __52 0
 

Yes No
27. Do you pay anything to the owner each year? 3 49 

Yes 	 No
 

If YES:28. How 	much do you pay each year?
 
29. Is it: I - 0__envujjo

2 0 _busuulL 
3 C-0 both envujjo and busuulu 
4 C) __other 

30. How many acres are in this parcel? range: <1 to 300 acres
 

31. 	How did you acquire this parcel?
 
__31___ Inherited
 
102_-- Purchased
 

31a. When 31b. Hcw much paid

__10 Gift
 

0 Borrow
 
0 Rent
 
)_ Marriage
 
0C Other (specify) ....-
 -


32. 	Just before you acquired the parcel,
 
was it part of a larger parcel? __57 _86
 

Yes No
 
If YES: 33. How big was the original parcel?
 

(acres)

34. 	How many smaller parcels were
 

created from it?
 

35. What things do 
you have the right to do with this parcel?
 
YES NO 

93 46 sell it 
97 42 give it to someone 
82 52 mortgage for bank loan 
43 95 pledge for .on-bank loan 
81 58 rent out 
136 4 bequeath
 
133 5 grow permanent crops
 
127 12 burial
 
127 12 make permanent improvements
 

QUESTIONS ON FARM MANAGEMENT
 
36. How many acres of coffee do you have on this parcel?----
37. How many sacks of coffee
 

did you sell last year from this parcel.?
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38. What crops are you growing here that are the most important?
 

most second most
 
important 
 important
 

LIST, AT MOST, THREE 
113 0 banana


7 
 90 
 coffee
 
5 
 26
MOST IMPORTANT beans

2 
 2 
 cattle
 
0 2 potato

0 
 5 
 maize
 
0 
 0 kayinja

0 8 other 

39. What is the quality of the soil? 34---good 

__78___average
 
3 2 
__ .. poor


40. Have you done any of the following on this parcel?
 
YES 
 NO
 
17 124 
 Built fences
1 = YES 60 82 
 Planted windbreak
 

103 40
2 NO Planted tree crop43 100 Remove stumps
32 111 
 ----- Drainage of swamp

44 99 
 ..... Bunding

44 97 
 Drainage/Making ridges

49 93 
 Cleared forest
 

41. Do you own any cattle? Yes 18
If YES: N 8942. How many do you own? __0 to 60 
 __0 to 30
 
exotic or cross4S. Have local-you fenced your paddock? 7 _11__ 

Yes No.44. Have you ever planted grass
 
to improve your pasture? 3 15 

45. Do you usually: es No
 

a. 
Prune your coffee? Yes No88 
 11
b. Prune your coffee with a saw? 
 __4_ _93
c. Spray your crops for insects? 39d. Spray your cattle? 67
 
10 10e. Mulch? 

_39f. Manure? _68 
_45_ _62g. Use fertilize-? 

_17_ _89
h. Space your crops? 
 _22 _85i. Hire labor 
to work on your farm? _42_ _65

45j. OBSERVE: Does he limit the number of suckers 
on each banana plant 
 _99 _5_
 

Yes No
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46. Have you ever tried to 
get a loan
 

to use on your farm? 

_22_ _85
Yes
If YES: 
47. Were you succeSsful' 	

No 

_16__ _6_Y 
Yes NOIf NO: 48. Why not?
 

49. Have you ever tried to 
use your land as collateral
 
for a loan? 


__13 
 92 
If YES: 50. Were you successful? 	 Yes No__12 __1_ 

Yes NO 

IF SUCCESSFUL: 51. How did you use the loan?
 

LIST _6 permanent 
 farm improvements_C)-_THE 	 buy farm inputs 

SINGLE MOST _4__ 	 buy mor e land_1__ build or improve house
 

IMPORTANT _(., 	 buy a car
for a shop or trading activity
 
_0 school fees 

_-_ 	 or truck 

0__ social obligations 
C0__ other 

QUESTIONS ON LAND TENURE SECURITY
 
52. Are maic, owners in this area at 
all worried 
 _25__ _71_
 

about losing their 
land? 
 Yes
If YES: 53. How worried are they?	 
No
 

6 extremely worried
 
_ 
5__ very worried 

_13 somewhat worried 
'__ not very worried 
- not worried at all
 

54. Who 
is the biggest threat 
to mailo
 
qners losing their 
land? 

0 neighboring mai]o owners

rC) mailo ot-ners from the city

24_government
 
__their 
tenants
 

__Oothers
 
55. 
 Are mailo tenants 
in this area at 
all worried 
 _12__ _93
about losing their land? Yes No 



------------------------------------------

___ 

232 
If YES: 
56. How worried are they?
 

__I_1 extremely worried 
__I_1 very worried 

_8__ somewhat worried 
O_ 
 not very worried
 

__0--
 not worried at all
 
57. Who is the biggest threat to mailo
tenants losing their land?
__8__mailo owner who may evict them
0 people from the city
 

-2__government
 

-_O__neighboring
__O_others tenants 

58. 
 Are leaseholders in this area at all worried 
 5 

about losing their land? Yes 

__57 

No 

If YES: 59. How worried are 
they?
 
1 extremely worried
 

-2__ 
 very worried
 
2 somewhat worried
 

-_O__ not very worried
 
--0 
 not worried at 
all
 

60. Who is the biggest threat to 
leaseholders
 
losing their land?


-_0_neighboring mailo owners
 
_ 0 -_peoplefrom the city
 
__4_government
 
0__their 
tenants
 

-_0 
others
61. 
 Are customary tenants on public land in this
area at all 
worried about _22__ _74_losing their land? 
 Yes 
 No
 
If YES: 62. How worried are they?
 

_13__ extremely worried 
__2__ very worried


9 somewhat worried 
0 not very worried 

not worried at all
 
63. Who 
is the biggest threat to customary


tenants losing their land?
__l__people with leases may evict them
__l__people from the city

22__government
 
_O__neighboring tenants
 
0 others 
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64. Are You ycurself at all worried about _23_ _111 
losing this parcel of land? 
 Yes No 

If YES: 65. How worried are you? 
3 extremely worried 

_11__ very worried 
12_ somewhat worried 
0 not very worried 
C) not worried at all 

66. Who is the biggest threat to you
 
losing your land? 

_O__people with leases may evict am 
__O__people from the city 
_30__government 

0 neiqhboring farmers 

1others -

.67. Does uncertainty about 
losing their land discaurage farmers 
from making investments on their land? 

_1 1_ _96 
Yes No


If NO: 68. Why don't farmers make more investments in their 
land?
 

_15lack of labor 
_1O0_lack of funds 

2 nothing to do that is profitable 
I fear c' -ernment will destroy it 
0 no ideas 

0 no strength to do hard work 
- C) other 

69. Are you looking for more land to farm? __52 _55_ 

Ye. No 

If YES: 70. Why are you looking for more land?
 
_17_need more laid 
to feed family 

2 land I have now is infertile 
LIST __5_want to produce more food crops to sell 
MOST 0 want to produce more coffee 

IMPORTANT 0 I feel insecure on the land I now have 
-- 0other_ 

71. How easy is 
it to get more land to farm? 
1 very easy 

_14 easy 
84 difficult 
3 very difficult 
4 almost impossible 
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72. Ts it easy or difficult to 
get land in these ways:
Easy Difficult
 

3 _ 104_ 1. 
 Buy mailo
5 101 2. Buy a lease31 3. 	
from nailo tenant _ 75 Buy customary tenancy on public
__12_ __66_ 	 land4. Buy a lease on pUblic land 

7-- __99_ 5. Rent 	land
_-94 
.. _12_ 
 6. Borrow land
7 _100_ 7. Recieve land as a gift
3_ _104_ 
 8.
0_ 107 
Get land through marriage9. Get chief to give you land allocation
 

73. 	 Which of these is 

_I__ 

the most easy? CIRCLE MOST EASY
I 
 2 __2__ 3 
 2 4 
 2 5 _1__ 
6 __90
 
74. Are you using all of your land this year? 64 _42 

If NO 75. How many acres are unused? 	 Yes No
aYes 

(acres)
 

76. Why 	 are you not using all your land?LIST 	 27__not enough 
labor
 

MOST 	 2 too old to farm2cannot make any profit 
IMPORTANT 	 0-land must be fallowed
 

__4-
 soil 
is not fertile 
5_other 

77. Do you know about the 1975 Land Reform Decree? Yes-_59 
 47NoIf YES: 78. What has been the major effect of the Decree 
in this area?
 

LIST mailo tenants do not
___mailco 	 pay envujjC,owners have more 	 o busuulurights than before
 
Etenants are more powerful
SINGLE 
 __--maio 	 than before
owners are evicting tenantsMOST..... 

people get 
leases and evict tenants
------- government has taken land from peopletenants 	fear being evicted from their land
IMPORTANT _____ther--------

HOUSEHOLD ACTIVITIES AND INCOME
 
79. Do you grow enough food to feed your household: 

62 every year 
6 most years 

23 some years
6 very few years 
7 never
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80. What are your sources of cash income?
 
some most second most
 

income important important
from source s-ource sourcecoffee 9c) 76 13
 crops other than coffee 78 
 16 
 58


1ivestock 
 10 C) 
 4
remittances 
 4 
 1 
 1
beer brewer 5 3 2laborer/porter 2 2 C)art i san 1 1 C)
mechanic 
 0 0 C)trader/shopkeeper 
 5 
 3 
 2
teach e- 0 C) C)government worker 5 4 1military/police 
 0 0 C)o ther 0 1 0 
no cash income 
 C)
 

81, 
What is your most important source of cash income? (above)
 

32. What 
is your second most important source of cash income?
 

83. Do you own a bicycle? 
 __59 _46__ 

Yes No
84. Do you own a working radio' 
 53 _51 

Yes No 
TO BE COMPLETED BY INTERVIEWER BY OBSERVATION --
House Type: 

85. Is 
the roofing material iron/tin? _94__ _12__
 

Yes
86. Is 
the wall type block/brick? 
No
 

44 _62 

Yes No 
87. Is 
there a door frame? 
 95 _10
 

Yes No

88. Are there window frames? 
 __78 27 

Yes No
 

AFTER INTERVIEW, ASKPABOUT REASONS FOR TENURE INSECURITY
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APPENDIX III
 
Check 
list of Questions used in the Rapid Rural_Appraisals
 
1. 	 (a) 
 find out the views of the possible impact of the Land
Reform Decree (LRD) in general and on agricultural
development 
in particular
 

- Identify (potential) problems of the LRD - could giveactual cases to date
 
- review 
 the respondents experiences with the various modesof tenure
 

-
 identify any special problems with any of them
 
-
Discuss the potential impact of the repeal of the laws
regulating mailo tenancies 
- Level 
of awareness on the provisions of the LRD
 

-
 What areas of LRD
 

-
 What areas 
of LRD need amendments?
 
(b) 	 Discuss the Mailo or 
Leasehold conditions in respect of the
unused or Under-utilised 

- Identify problems leading
Utilising 

to people acquiring land but notit - e.g. lack of inputs, lack of credit
facilities 
- banking facilities.
 

(c) Discuss the provisions of LRD on eviction of customary
holders.
 

- Extent of evictions
 
- Review any cases where tenants have been evicted
- Identify any compensation received- Identify the 	 - amount use of land subsequent to evictions- What is happening 
to
-	 the evicted persons?Have they 	found it easy to get other land or are they1and less
 
-
 What other problems do they face?
- What is 
the extent of landlessness?
 

2. Activities in 
the land market
 

- Are certain modes of tenure more marketable than others?
- If so why?
- Are some modes of tenure more expensive than others?
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Find out average prices per acre of land of the various modes of
 
tenure. How are 
the prices determined?
 

- What type of people are buying the various modes of
 
tenure
 

3. Review court cases involving land disputes to identify the
most frequent 
causes of problem under the various modes of
 
tenure.
 

- Ask magistrates chiefs and Resistance Council (RC)

officials abc'ut the m,..st frequent disputes involving

land 	e.g. boundary. inheritance, 
lack 	of proper demarcation
 
- How are 
land 	dispute adjudicated?
 

4. 	 Identify the extent of un-registered land titles
 
- Proportion un-registered
 
-
 Period when most registrations stopped.


5. 	 Are people satisfied with 
indigeOus customary tenure?
 

- If not what improvements could be made?
 

6. 	 Discuss the views on a tax
land 


LEg _ oups of RRA
 

1. 	 Freehold/Mailo in Western and Eastern Uganda 
- Farmers
 

2. 	 Government officials
 

3. 	 Absentee landlords for Mailo and Leaseholds
 

4. 	 Evicted tenants from both Mailo 
and Leaseholds
 

5. 	 Landholders who have acquired land under the LRD
 

-
 Owners who have evicted tenants.
 

6. 	 Other key informants
 

-
 Local chiefs, RCs, academics, politicians, lawyers,

former employees of land registry office, magistrates,
 
ranchers, bankers, etc.
 

Note Not all questions were put to all the target groups.

Many question meant for specific groups.
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APPENDIX 
IV
 
PROCEDURE FOLLOWED IN OBTAINING LEASEHOLD CERTIFICATE OF TITLE
ON PUBLIC LAND HELD BY CUSTOMARY TENURE
 
1. 	 Applicant must have 
a piece of land, held under customary


tenure.
 

2. 	 Applicant visits the District Land Office in his District
and, with assistance of the 
land officers, fills in the
Land Form 2 and attaches a sketch map of the piece of land
to the form. 

3. 
 In the District Land Office, there should be a 
general map
on which all 
land that has already been applied for would be
indicated on 
as an index 
sc that, land 
is not applied for

twice.
 

4. 	 After the 
land officer 
cross checks on 
the 	map and finds that
the pice of land in question has not been applied for before.,
he indicates 
on the application form 	that the land is
available and free for 
leasing and demarcates on 
the 	map,
the particular piece of land which has been applied for.
 
5. 	 Applicant pays a 
sum 	of one 
thousand shillings (I,000/=) as
deposit fees.:
 

6. 	 Application is registered and given a reference number.
 
7. 	 Application is sent to 
the District Executive Secretary (DES)
(formerly, District Commissioner) who acts as
of the District 	 the SecretaryLand Committee 

arrange for the DLC 	
(DLC) to co-ordinate andto visit and 
inspect the land applied for
(site).
 

B. 	 The DLC visits the site 
- inspection. transport 	and allowance
should all 
be provided by Government though of late an
applicant provides both.
 

9. 	 If 
the 	DLC find that 
the 	land 
is free of disputes and 	really
belongs to 
the applicant, they sign the application form and
advise the Uganda Land Commission (ULC) to 
grant 
a lease to
the 	applicant.
 

10. 
The 	DES writes a covering letter 
to Uganda Land Commission
through the Land Officer 
(LO).
 

11. 	The application is received and registered in Kampala by
Uganda Land Commission (ULC).
 

12. 	The application is put on 
the agenda for discussion by the
commission in 
its next convenient session.
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13. 	ULC sits at least once every 
two 	months though this depends

on availability of funds to consider pending application and
 

other matters.
 

14. 	Decisions of the commission co'me out 
in the form of minutes.
 

15. 	The approved application is sent 
to valuation section 
(Lands
Department) in Kampala for determination 
of terms assessment 
of premium and annual ground rent. 

16. 	ULC writes a covering letter to 
land officer of the District
 
where the application originated giving the decision of
commission, specifying the minute number, 
the area approvedq

the number of years granted. User premium valued and the
 
annual ground rent. 

1.7. 	 The Land Officer writes out 
lease offer to the applicant

giving a 
detailed account of the conditions how the lease i-s
 
to be held and the fees to be paid..
 

Fees:
 

Premium  value of the land ground rent 10% 
of the premium.

Assurance of Title 5% of premium. 
Issue of Title 2,000/=.
 
Registration of lease 1,000/=
 
Survey fees -Depending 
on size of land though area.
 

LIP to 1.0 h. 2,000/= 
over 1 h. to 5 h. 
 3,500/=
 
over 5 to 10 6,000/=
 
over 10 to 15 
 8,000/=
 
over 15 to 20 
 10,000/=
 
over 20 to 25 
 12,000/= 
over 25 to 30 15,000/=
 
over 30 to 35 
 16,000/= 
over 40 to 50 20,000/= 
over 50 to 100 h. 500/=p.h 
over 100 to 200 h. 300/=p.h 
over 200 h. 
 200/=p.h
 

18. 	Applicant pays the fees.
 

19. 	A permanent file is opened up.
 

20. 	The'District Land Officer requests the Senior Staff Surveyor 
stationed in the district to survey the land. 

21. 
The 	Senior Staff Surveyor forwards the request to 
survey to

the 	Commissioner Survey and Mapping (Entebbe) who actually

issues the instructions to survey.
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22. 	Instructions to survey received at the district survey

office.
 

23. Survey carried out by surveyors from the district survey
office.
04. The survey results are checked and confirmed by the senior
staff surveyor.
 

.25. Deed plans of the surveyed land and its survey file are
forwarded to Commissioner, Survey and Mapping, (Entebbe) for
cross-checking and plotting.
 

26. 	Signing of Deed plans by the commissioner.
 

27. 	Signed Deed plans are forwarded to branch office.
 
28. 	Land Officer 
(branch office) writes instructions to prepare
lease agreements to Commissioner Land Registratio4 jKampaja)
through the Commissioner Land Administration.
 
29. 	Commissioner, Lands checks if payment of the -rquir-edfse
were met 
(Kampala).
 

30. 	Registering of lease instructions in Land Office 
- Kampala
 
31. 
Registering of lease instructions in Land Regisration
Department (Kampala).
 

32. 	Lease instructions perused by Registrar of Titles. 
(Kampala).
 
33. 	Typing and checking of lease documents.
 
34. Payment of stamp duty, which is 5% of premium and 2 1/2 of


gound rent.
 
35. 	Payment of income tax 
- amount depends on income tax
liability of the lessee. 
 It is assessed by Income Tax
Department.
 

36. 	Execution (i.e. final signing) of the lease document by the
parties (ULC, the lessee and witness).
 
37. 
Issuing of Leasehold Certificate of Title.
 
38. 	Certificate of Title should be despatched to 
the branch
office but the registered proprietor normally picks it 	up.

39. 	Typing of Memorandum of Registration:-


certificate issued 	
notification of the
to 
branch office and other departments.
(This procedure is currently not adhered to due lack of
stationery).
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4,0. 	 Full Term
 

Inspection of the development carried out 
on the leased land
is carried c, ut by Land Inspectors stationed at the branchoffice where the land is Situated.
 
41. 
The 	signed inspection report by the inspector is sent to
Uganda Land Commission through Commissioner Lands 
(Kampala).
 
42. 
Inspection report signed by Chairman and Secretary, (ULC).

43. 	Full 
term is endorsed on the certificate of Title by
Chief Registrar of Titles after payment of 3,C00/= as 

the 

statutory fees. 
44. 	Certificate of Title (Full Term) should be despatched
branch office, but the to
Registered Proprietor normally picksit up. 

45. 	Memorandum of Registration of Full 
Term should be 
 typed.
(Not there now.) 

The officials in the District Land Office we visited and

elsewhere insisted that the steps Outlined herein above
necessary if the registered title, 	 are
 
be genuine 	 once granted,and 	 is going toworth the'protection of law which it enjoys.On the 	other hand, many other peoplewere 	 to whom the team talked 
Cumbersome, 

also emphatic that the procedure of application is
expensive and discourages people
it to the end. It is from going through
not obvious which stepsand which must be preserved at 
are unnecessary 

decentralisation all costs. Aspects of 
applicants. 

would bring the services nearerAnd yet, 	 to the
it is desirable to evolve both
system of land 	 a
tenure nationwide and 	
uniform
 

a more or 
less uniform
system of land administration.
attention than it 
 This matter needs fcr
could possibly be given in this 
 more

study.
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APPENDIX V
 
LAND TENURE AND STATUS OF LAND REGISTRY:RELTEVANT_STATUTES
 

The Buganda Agreement, 1900.
 

This Agreement set'led a 
number of issues betweenBritish 
 colonial authorities in Uganda and the then
Buganda Kingdom. The land settlement was contained in
Article 15. 
 The Agreement introduced the English fee simple
absolute in possession in a 
slightly modified form (Mailo)
into Buganda, 
 i.e., individual ownership of titled 
land.
The original grantees (chiefs and other notables in Buganda)
received 
actual square miles of 
land. (Mailo is a
permutation of Lugandathe English word mile.) 
 Over the years!
mailo has greatly changed hands especially through purchase
so that it is no 
longer restricted to Baganda notables.
Mailo 
land has been extensively subdivided such that 
as of
now, very few mailo owners actually own a 
sgLiare mile of
land. 
 But 
the mailo has remained, referring to 
both the
itself and 
to the tenure type.
 

The Buganda Agreement recognised official estates 
- to
run with chiefly office and out of which the chief was
derive benefits, interest and profit only so 
to
 

chief. long as he was
The Agreemei)t also recognised that
wastelands were forests and other
to be contrclied by the colonial 
government.
 

The Ankole Agreement. 1901.
 

This Agreement settled relationships between the then
Kingdom of Nkore and the colonial administrationIt authorised the granting of native freeholds in 
in Uganda. 

individuals land toof Nkor Kingdom. The basic difference between
these native freeholds and the mailo 
in Buganda was that the
Ankole native freeholds did not carry the allodialwith them. titleIt remained with 
the state.
recognized official 
The Agreement alsoestate.s - interests in certain landswhich were 
to 
run with incumbency in chiefly office.
Forests and waste lands remained under controli.e., colonial of the Crownstate. 
Only a limited number of native
freeholds were granted pursuant to the Ankole government. 

3. Toro Agreement 1900. 

This Agreement defined the relationship betweenthen Kingdom of Toro theand the colonial administrationUganda. inIt provided, 
inter alia, for 
the grant of native
freeholds to individuals of Toro Kingdom. 
 These native
freeholds were quite restricted freeholds since they did not
carry the allodial 
title to 

with the state. 

land with them, which remained
The Agreement affirmed the system of
 



official estates-
 limited interests in 
land which run with

incumbency in chiefly offices.
 

4. The Busuulu and Envujjo Law 1928.
 

This Regislation was enacted by the then Buganda
Lukiiko 
(Parliament) to regulate the relationship between
the mailo owner 
and the mailo tenant. 
 The law fixed the
rent charge (busuulu) and the levy on economic activities(envujjc) payable by the mailo tenant to mailo ow-ner at avery favourable level 
to the mailo tenant. Above all, the
law guaranteed the mailo tenant ample security of tenure.
Mailo tenancy was inheritable. A mailo owner could not
easily evict a mailo tenant. The mailo owner could only
evict 
a mailo tenant on showing that the former needed the
land occupied by the tenant for setting Lip 
his own residence
and growing crops thereon. 
 Even change of mailo ownership
did not thechange fortunes of the mailo tenant. Similarlandlord 
- and  tenant laws were enacted in 
two other
places where native freeholdE had been granted, namely, the
Ankole Landlord and LawTenant (1937) and the Toro Landlord 
and Tenant Law (1937).
 

5. Uganda (Independence) order in Council 1962.
 

The continuance of the system of mailo land tenure inforce in the then Buganda Kingdom was not to 
be affected by
the coming into force of this order. 
 (Section 23).
Occupation licenses issued by the Buganda Land Board could
be renewed from time to time on similar terms and conditions
despite the coming into force of this order. 
(Section 24).
 

6. Constitution of Uganda 1962. 

The constitution established a Land Commission forUganda and a Land Board for each Federal State and each
District. 
 The Land Commission was to 
hold and manage any
land vested 
in it by any law or 
acquired by the government
of Uganda. One a Landminmber of Board had to be appointedfrom amongst persons who were representatives of the
traditional interests in 
land in 
the area of the Board's
jurisdiction. 
The Land Boards held 
land either on behalf
of the Ruler of the Federal State or 
the Administration of
the area. (Article 118). The constitution provided for
acquisitio'n by requirement of land 
in Buganda by and for the
 purpose of Uganda Government without derogating from the
general law of compulsory acquisit.,n of land. (Article 
119).
 

7. The Constitution of Uganda, 1966.
 

This constitution reenacts the provisions of the 1962
constitution relating to public land, 
the Land Commission
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and local-level Land Boards (Articles 113) 
as well as the
provisions relating to 
the acquisition of land 
in Buganda by
the Uganda-Gdvernmert (Article 114). 
 This constitution
provided that the continuance of the system of mailo 
land
tenure in force in Buganda immediately before the
commencement of this constitution was not to 
be affected by

such commencement.
 

8. The Constitution of the Republic of Uganda 1967.
 

This CCnstitution: establishes a Land Commission in
which all public 
land would be vested. 
 The Land vested in
the Land Commission includes official estates originally

held under the official Estates Act 
(Cap.203) and any land
which immediately before the commencement of this
Constitution was vested in 
the Land Board of a Kingdom or
District. (Article 108). 
 Generally speaking, 
the
continuance in force of the system of mailo 
land tenure in
the Districts Of Bunyoro. East Mengo. Masak(a. 
Mubende, and
West Mengo, 
immediately before the commencement of this
constitution was not to 
be affected by such commencement.
However. property in and control over mineral 
ores wherever
situated 
was vested in the Government of Uganda (Article
 
126).
 

9. Public Lands Act 
(CAP. 2(.1). (enacted Ist March 
1962).
 

This Act reaffirmed the status of the Land Commission
and Land Boards in respect of 
land in Uganda. 
 The Act vests
unalienated Crown lands and land then occupied by Government
for public purposes in the Land Commission in freehold.
A controlling authority was prohibited from making 
a grant
of public land in freehold in excess of one 
thousand (1000)
acres without the prior consent of the Minister. A
controlling authority was authorised to 
alienate in freehold
or leasehold any public 
land even if that 
land was occupied
by customary tenure. 
However, the controlling authority was
to approve alternative relocation arrangements for the
customary tenants, 
 The Public Lands Act, 
1962 repealed the
following statutes; 
 The Crown Lands Ordinance and the Crown

Lands (Declaration) Ordinance.
 

10. Land Transfer Act (CAP.202)
 

This Act prevents non-Africans or their agents fromoccupying cr entering into possession of any land in Ugandaof which an African is the registered proprietor or make anycontract to purchase or to take possession or to accept agift inter vivos or a bequest of any such land or of anyinterest therein other than a 
security for money WITHOUT

the consent in writing oif 
the Minister.
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The legislatures of Buganda, Ankole
local and Toro enactedstatutes barring transfer of land held by natives
to persons not of the Kingdom. 

11. Official Estates Act 
(CAP.203)
 

Official estates were lands held by virtue of any
off ice held pursuant to Buganda Agreement 1 9 0 0,the ToroAgreement 1900, and Ankole Agreement, 1900.
holder The Act deemsof an official estate a corporationestates could be sole. Officialleased 
as transferred without the consentof the Comirissio-ner of Lands and Surveys. 

12. 
 The Registration of Titles Act 
(CAP>205)
 

This Act governs the procedure of acquisitionitransfer of registered interests in 
and 

Act land in Uganda.makes provisions for Thethe bringing
issuing of of land under it, fortitles after survey and other
made. inquiries have beenThe Act sets up the offices of RegistrarAssistants and of Lands andpLescribes their roles in theadministration. system of landIt .1ves details of the system of landregistration and also provides for superiority
protectio-, cf 

and legalregistered interests in land. 

13. Land Acquisition Act 
(CAP.208)was repealed and replaced by the Land Acquisition Act 1965
(Act No.14 of 1965).

legislations 

The principle enunciated by these
was that government had 
authority to acquire
any land it required for a 
public purpose and these
legislations provided the modalities of such 
acquisition.
 

14. The Survey Act 
(CAP.209).
 

The Act provides for the training and licensingSurveyors. ofThe Act gives the Commissioner of Lands and
Surveys the necessary authority
generally to order supervise andmanage survey activities in Uganda.
an essential Survey is
serviced 
to 
support the system of registered

proprietorship of land. 

15. Access to the Roads Act (CAP.346)repealed and replaced by the Access to 
the Roads Act
The basic idea 1969.in these statutes is
landholders to make provision forwho have no direct accessacquire the to the roads - cansame by application to 
a magistrates court which
is empowered 
to 
direct the setting up of 
an access roadacross other peoples' land. 
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16. 
 The Public Lands (Rents Profits) Act.(Act No. 
10 of
 
1966).
 

This Act abolished the charging of rents and profits
 
for peasant occupation of public lands.
 

17. The Mortgage Decree, 1974 
(Decree No.17 of 1974)
 

The Decree provides the procedure for 
use of registered
titles tc, 
land as security for loans. 
 The Decree also
carries the various modes by which and through which a
mortgagee who has not been paid may realise his security.
 

18. The Public Lands Act. 
1969. (Act No. 
13 of 1969)
 

The Act sets up 
the Public Lands Commission for Uganda

as a body corporate and declares that all 
titles and
interests ir public land 
are vested in the Commission.
The Act also provides for the setting up of District Land
Committees and other controlling authorities 
in urban areas.
The commission is required to conform with government policy
in land matters. The 
Act gives the commission power to
grant estates in land and 
lesser interests. 
The Minister's
consent is required before the commission can commit itself
to certain transactions e.g. demoralization of buildings,
lease in a rural 
areas to a person who 
is not an African
citizen of Uganda, a 
grant of public land 
in freehold,
tampering with National Parks. 
General Terms and conditions

of statutory 
leases on public land are prescribed.

The Act protects customary tenure requiring that any land
thereby 
occupied could not be alienated in freehold
leasehold without the consent 

as 
of the tenants and subject tosatisfactory compensation and alternative location forsettlement. 
 Provision is made for conversion of customary
tenure. Absence from occupation of public land would lead 

to forfeiture thereof. 

19. The Land Refcrm Decree. 1975 (Decree 3 of 1975) 

The Decree declares all land 
in Ugandatco be public land 
to
be administered by the uganda Land Commission. 
 The maximuminterest possible under the decree is 
a leasehold. 

greater interestsINCLUDING MAILO. was converted 

All
 
intco


leasehclds cf 199 years (public bodies) and 99 years
(individuals). Customary tenure may continue on puhlic landsubject to being terminated on terms approved by the
Minister. 
 At 
the same time, customary occupants are
tenants at sufferance. Tenancies under Busuulu 
 and Envujjo
Law 1928. Ankole Landlord and Tenant Law 
(1937) did not
convert to subleases and, 
the Decree actually repeated those
 
three laws.
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The Decree abolishes fresh acquisition of customary tenure
 
on public land. 
 Where customary tenure is 
terminated the
commission shall resettle the customary tenant removed.

The commission may take over any land which remains unused
 
for at least 8 years.
 

20. 
 The Chattels Transfer Decree, 1976 (Decree No. 
11 of 1976)
 

This decree makes provision for 
the use od movable property

e.g. animal 
stocks and growing agricultural crops, as
 
security for loans.
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Land Reform Decree
 

THE LAND REFORM DECREE, 1975
 

ARRANGEMENT OF SECTIONS.
 

Section.
 

1. 	 All 

2. 	

land to be public land.
Abolition of tenure greater than leasehold.
3. 	 Customary tenure on public land
4. 
 Sales, transfers of customary tenures.

5. 	 Fresh acquisition of land.

6. 
 Unlawful occupation of land.
7. 	 Termination of customary tenures on conversion
8. 
 Rents and other conditions to be covenants.
9. 	 Definition of unused land.


10. Lessees may transfer interest
11. Protection of parties to 
transaction affected
 
by Decree.
12. Administrative jurisdiction of Commission
 

13. 
 Lands Tribunal.
 
14. Lands Appeal Tribunal
 
15. Regulations.
 
16. Interpretation.
 
17. Commencement.
 

THE LAND REFORM DECREE, 1975.
 
A Decree to 
Provide For the Vesting of Title to all 
Land in
Uganda in Trust For the People of Uganda. To Facilitate The Use
of Lavid For Economic And Social Development and For Other Matters
Connected Therewith.
 

1. (1) 
 With effect from the commencement of this Decree, all
land in Uganda shall 
be public land 
to be administered
by the Commission 
in accordance with the Public
Lands Act, 1969, subject to such modif
be necessary to bring that Act 
ations as may


into cosformity with
this Decree.
 

(2) 
 Without prjudice to 
the 	generality of sub-section
 

(1) 
of this section, the following provisions of this
Decree shall have effect with respect to the tenure and
use 	of land in Uganda.
 
2. (1) There shall be no 
interest in 
land other than land held
by the Commission which 
is greater than
and 	accordingly, all 

a leasehold,

freeholds in land and any absolute
 

ownership. 
 mailo ownershi, 
 existing
 



(2) 


Provided 

that is 


(3) 


(4) 


(5) 


3. (1) 


24Q 

immediately before the commencement of this Decree 
are
 
hereby converted into leaseholds.
 

Any interest converted by subsection (1) of this 
section shall be deemed, with effect from the said 
commencement, to be a leasehold granted by the 
Commission without the 2aLmyent of a 2 remiLm and 
accordingly, any other 
interests purchasedp derived
 
or otherwise held by grant under the interest so 
converted, are hereby also converted 
into sub-leases,
 
subject to 
such terms and conditions which the
 
commission may impose in relation thereto under the 
Public Lands Act, 1969:
 

that the following shall not 	convert into Sub-leases* 
to say,
 

a) 	 any holding on mailo land under the - uSUIlLI and
 
Envujo Law; and
 

b) any holding under the fre -hold system 
created 
by the Ankole Landlord and Tenant Law and the 
Toro Landlord and Tenure Law.
 

The 	freeholds and ownerships, including the mailo
 
ownership, as hereby converted shall, notwithstanding
 
anything to 
the contrary, be for leaseholds for a
 
period.
 

a) 	 in the case of Public bodies, religious 
organisations and other charitable organisations,
of one hundred and ninety-nine years, and 

b) in case of individuals, of ninety-nine years and
 
any other holdings thereunder shall be one day or
 

more 
than one day less than such leasehold.
 

For 	the avoidance of doubt, 
the period :'f any leasehold 
granted by the Commission, and in existence before the 
cor,-encement of this Decree, shall 
not be affected by

anything contained in this Decree.
 
The Public Lands Act, 
1969, shall, with effect from
 
the commencement of this Decree, be construed as 
if the
 
references in section 
19 to the power to sell public

land and 
to make grants in freehold together with all 
related provisions, have been deleted therefrom.
 

The 	system of occupying public 
land under customary
 
tenure may continue and no 
 holder of a customary
 
tenure shall be terminated in his holding except 
under 
terms and conditions imposed by the Commission, 
including the payment of compensation, and approved by
the Minister having regard to the zoning scheme, if 
any, affecting the land 
so 
occupied, and accordingly,
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the Public Lands Act, 
1969 	shall be construed as if
sub-section (2) 
of 	section 24 thereof has been deleted
 
therefrom.
 

(2) 	 For the avoidance of doubt, a 
customarYccgup atof_pubic land 	shal'l, "notwithstanding anything 
ion 

contained
in any other written law, be only at sufferance and 
a
lease of any such 
land 	may be granted by the Commission
to 
any person, including the holder of the tenure, in

accordance with this Decree.
 

(3) 	 Without prejudice to 
the generality of 	sub-sections (1)
and (2) 
of this section. tenancies on land held

immediately before the commencement of this Decree,
 

a) 
as 	mailo land subject to 
the Busuiu and Envujo Law;
 
or;
 

b) 	by the freehold system under the Ankole Land-lord

and Tenant Law and the Toro Landlord and Tenant
 
Law, respectively,
 

may continue after such commencement subject to 
the following
 

i) 	the conversion of any such tenancy into 
a
 
customary tenure on public land, but without
 
the payment o~f busulu, envujo or 
the customary

rent requirecby the laws 	referred to under 
paragraph (b)- of'this sub-section;

the payment of busulu, envujo, or the customary

rent 	required by the 
laws referred to under 
paragraph (b) of this subsection;


ii) 	 the development needs of the lessee on conversion
 
with rspect to 
the land, as approved by

the Commission under section 8 of this Decree

based upon the ecoromic use of the 	 theland-within
reuirements of the zoning sheme affecting the
land. if any;
 

i 1 i) Such conditions as the Com isi mai
on having regard 

to 
the zoning scheme affecting the land; and 

iv) 	 the payment of compensation., where the tenancy is
terminating at the 
instance of, or 
satisfy the said
development needs of, the lessee on conversion, bysuch 	 lessee, inand case of resumi.ticn, by theCommission, subject to 
the Public Land (Compensation
for Resumption) Act, 1965.
 

(4) The following laws shall 
cease to have effect in any
part of Uganda, namely, 

a) the Busulu and Envujjo Law; 
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b) 	 the Ankole Landlord and Tenant Law; and
 
c) 	 ti-e Toro Landlord and Tenant Law.
 

4. 
 (1) 	A holder of any customary tenure on any .public land may
 
after notice of not 
less than three months to the
 
prescribed authority or of any lesser period 
as the
 
said authority may approve, transfer such tenure by sale
 
or gift inter vivos or otherwise, subject to the
 
condition that such transfer shall 
not 	vest any title
 
in the land to 
the transferee except the improvements or
 
developments carried out on 
the 	land:
 

Provided that 
in the case of a transfer by succession
 
whether testate or intestate, the notice to 
the said authority
 
shall not be required.
 

(2) 	Any agreement or transfer by the holder of a 
customary
 
tenure purporting to customary tenures 
as if it were
 
actual title to 
land shall be void and of no effect and
 
in addition, the person purporting to effect such
 
transfer shall be guilty of an offence and shall 
be
 
liable, no conviction, to a fine not exceeding five
 
thousand shillings or to imprisonment for a term not
 
exceeding two years or to 
both such fine and
 
imprisonment.
 

5. (1) With effect from the commencement of this Decree no
 
person may occupy public land by customary tenure except

with the permission in writing of the prescribed

authority which permission shall not be unreasonably
 
withheld.
 

Provided that the Commission may, by statutory order,

specify areas which may be occupied by free temporary licence
 
which shall be varied from year to year until revoked.
 

(2) 	Any agreement or transfer purporting to create a
 
customary tenure of land contrary to 
sub-section (1)

of this section shall be void and of effect, and, in
 
addition, the person purporting to effect such transfer
 
shall be guilty of an offence and shall be liable, on
 
conviction, to a fine not exceeding five thousand
 
shillings or to imprisonment for a term not exceeding
 
two years or 
to both such fine and imprisonment.
 

(3) Upon the conviction of any person under subsection
 
(2) 	of section 4 or subsection (2) of this section, the
 
court shall, in addition to the penalty prescribed in
 
each subsection, order the refund of anything paid 
as
 
purchase price to 
the person by whom such payment was
 
made.
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6. 	 (1) It shall be an offence under this Decree to occupy

land unlawfully.
 

(2) 	A person shall bz guilty of occupying land unlawfully

if3, having no grant of title to 
that land, he occupies

that land after the commencement of this Decree,

otherwise than as provided in section 5 of this Decree.
 

(3) 	An offence under this section shall be punishable by a

fine not exceeding 
two 	thousand shillings or by 
a
term of imprisonment not exceeding one year 
or by both

such fine and imprisonment, and any improvement carried
out by the offender shall 
be forfeited 
to the owner of
 
the interest adversely affected 
thereby.
 

7. 
 (1) 	A lessee on conversion may not terminate any customary
tenure on his leasehold without sufficient noticed 
in
writing, being not less than six months addressed to 
the
holder of the 
tenure or his representative, with 
a copy
 
to the Commission.
 

(2) 	any dispute over the sufficient of any notice required

by subsection (1) 
of this section may be referred to the

Commission by either party for decision.
 

(3) 	In deciding whether any notice is sufficient or not.,

the Commission shall 
the into 	account the extent
of E-ny development carried out o,. 
the land in question

by the holder of the customary tenure arid whether such
developments are consistent with the zoning scheme, if
 
any, affecting the land.
 

(4) 	Where any customeary 
tenure is terminated either
 
by a lessee on conversion or by resumption, the
Commission shall, 
as far as possible resettle the holder
 
of such tenure.
 

8. 
 (1) Any terms and conditions, including the payment of rent
 
and royalties, which the Commission may, pursuant to
section 2 of this Decree impose, shall be deemed to 
be
covenants to be observed by the lessee on conversion
 
upon the 	breach of which the Commission may, 
as the case
 may be, apply the re-entry procedure laid down in

section 32 of the Public Lands Act, 
1?69,or the
provisions of Sections 34 
to 36 inclusive, and section

38 of that Act. in each 
case with such modifications
 
as the circumstances of each 
case may 	require and sub
a 

lease shall 
be construed accordingly:
 

Provided 	that the 	period of unused in respect of land for whichre-entry 	or, as 
the case 	maybe, forfeiture may apply under 
this
section, 	shall, 
in 
the case 	of individuals, be Right years unless
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sufficient cause is shown and 
in the case of public bodies,
 
religious organisations and other charitable organisations, for
 
the whole period of the lease unless the land is required earlier
 
for another purpose.
 

(2) 	Rents and royalties for leases on conversion shall as
 
far as possible, be the same as for those on other
 

public land of comparable value except that in the case
 
of public bodies, religious bodies and other charitable
 
organisations, the rents or royalties shall be nominal
 
only.
 

9. 	 (1) Without prejudice to subsection (3) of section 8 of this
 
Decree, a 
piece of land shall be deemed to be an un-used
 
land if it is not occupied by customary tenure or
 
developed substantially in fulfillment of the objects of
 
purposes for which may lease or sub-lease has been
 
granted.
 

(2) 	For the purpose of this section, the lessee on
 
conversion shall be deemed to have applied for, 
and been
 
granted, the lease for the purposes for which the zoning
 
scheme affecting the land, if any, require, except that
 
any use of the land by the holder of a customary tenure
 
not objected to by the lessee shall, notwithstanding
 
that such use is contrary to the zoning scheme, be
 
deemed 
to be a proper use of the land until such lessee
 
decisions to apply the land whether personally or
 
otherwise to actual requirements of the zoning scheme
 
affecting the area.
 

(3) 	For the purpose of this section, where thee is any
 
doubt as to whether any land is unused or not, the
 
procedure for entry and inspection provided for in
 
sections 34 and 35 of the public Lands Act shall
 
mutandis apply to the resolution of that doubt.
 

10. 	 A lessee on conversion may, with the consent in
 
writing to the Commission, transfer the whole of his lease
 
for value.
 

11. 	 (1) Where the Commission intends to re-enter a demised
 
land or forfeit any lease, it shall first give notice in
 
writing, of not less than three months, by way of a
 
General Notice in the Gazette, or in any newspaper
 
circulating in Uganda, to all encumbrances of such land
 
including any banks or financial institutions specified
 
by the lessee in the formations required under
 

subsection (3) of section 8 of this Decree and at the
 
address of any such encumbrances shown in the register
 
of titles and such encumbrances may take such lawful
 
steps as provided for in the agreement creating the
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encumbrances and subject to any written ]aw regarding
 
such encumbrance to 
enforce their interests in the land.
 

(2) 	An encumbrancer who wishes to 
enforce interests in any

land pursuant to subsection (1) of this section shall
 
give notice to the Commission indicating the steps he
 
intends to 
take in such enforcement, and the Commission
 
shall permit such enforcement if it 
is not inconsistent
 
with any term and conditions imposed by the Commission
 
or with the zoning scheme affecting the land, if any.
 

(3) 
For the avoidance of doubt, notwithstanding conversions
 
effected by or in consequence of this Decree nothing

therein shall be taken as reducinq the value of and land
 
affected thereby for the purpose of any transactions for
 
which such 
land serves as security.
 

12. 	 (1) The Commission shall decide any disputes under 
this
 
Decree between parties, other than the Commission,

concerning 
the payment of compensation and the
 
sufficiency of notice in 
accordance with the rules of
 
natural justice. 

(2) 	 Any party dissatisfied with any decisions of the 
Commission under subsection (1) of this section may
within thirty days appeal 
to the Lands Tribunal.
 

13. 	 (1) There is hereby established a Lands Tribunal which
 
shall consist of a Magistrate or other Advocate of not.
 
less than two years' standing-as;- chairman -nd two
 
other persons all of whom shall 
be appointed by the
 
Attor-ney General in consultation with, the Chief
 
Justice.
 

(2) 	An appointment under subsection 
(1) of the section
 
may be general or for any particular province.
 

(3) 	The Tribunal shall, in addition to the appellant
jurisdiction conferred o it by section 12 of this 
Decree, have such original jurisdiction, including

the 	settlement of disputes to 
which the Commission is
 
a party as may be prescribe.
 

(4) 
The 	Minister may, by statutory instrument and in
 
consultation with the Attorney-Dene-al, regulate
 
the procedure of the Tribunal.
 

14. (1) 	An appeal shall 
lie from the decision of the lands
 
to a Lands Appeal Tribunal which shall consist of three
 
Judges of the High Court one of whom shall be chairman.
 

(2) 	The decision of the Lands Appeal 
Tribunal 	of any
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appeal shall be final notwithstanding anything
 

contained in any other written law tothe contrary.
 

(3) 	The chairman and other members of the Lands Appeal
 
Tribunal shall be appointed by the Chief Justice.
 

(4) 	The Chief Justice may, by statutory instrument
 
regulate the procedures of the Lands Appeal Tribunal.
 

15. 	 The Minister may, by statutory instrument, make the
 
regulations,
 

a) providing for the original jurisdiction of the Lands 
. Tribural; 

b) prescribing anything required to be prescribed under 
this Decree; and 

c) generally for the better carrying into effect 

the provisions and principles of this Decree. 

16. In this Decree, unless the context otherwise requires,
 
"Commission" means
 

a) the Uganda Land Commission, in relation to grants
 
of leases and the payment of compensation for
 

resumption of public land; and
 
b) 	includes any prescribed authority in relation to
 

sub-leases, temporary occupation licenses and
 

customary tenures;
 

"lessee on conversion" means the holder of any lease resulting 
from the conversion of a freehold or absolute ownership by virtue 
of section 2 of this Decree; 

"Minister" means the Minister responsible for land;
 

"premium" means the consideration for the grant of a lease by
 

the commission.
 

"public body" has the same meaning assigned to that expression in
 

Schedule 4 to the Public Lands Act 1969.
 

17. Section 6 of this Decree shall be deemed to have come into
 

force on the 7th day of May, 1975.
 

Made under my hand and the Public Seal, this 1st day of June,
 

1975.
 

GENERAL IDI AMIN DADA
 

President
 

Date 	of Publication: 1st June, 1975.
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APPENDIX VII
 
The CASE OF MARKO MATOVU AND OTHERS V. 
MOHAMMED SEVIRI AWO
THE UGANDA LAND COMMISSION (1979) H.C.D. 
174.
 
The appellants applied for
hectares of land a lease in respect of some 250
on 17.10.1975. 


it A local land committee 4nspected
on 21.11.1975 and following its recommendations, 
the appellant
were offered the lease on 27.7.1976. 
They accepted the offer on
 
10.10.1976 and duly paid the prescribed fees. 
On going to 
survey
the land. however, they found that the first respondent, who
claimed to have obtained a 
title
2.9.1976, had already surveyed it 

in respect of the same land 
on
for himself and had started
fencing.
 

The appellants then instituted 
a
the first respondent's title or 
suit for cancellation of
the ground that
fraudulently ad in breach of the rules of natural 


it 
was obtained
 
appellants claimed to have all 

justice. 
The
 
on along enjoyed usufructuary rights
the land in dispute. Evidence for them was 
 to 
the effect
 
respect of the 


that on applying for the title there were no other applicants in
 
land in 

same land and that the list of applicants for
the area did not the
 
respondent's include the first respondent. 
 The first
case was that he applied for
the a
land in dispute on 18.5.1975 and the 

lease in respect of
 
on land committee inspected
16.6.1976, lease offer accepted and thereafter surveyed the
land 
and obtained 
a title.
 

The first respondent's evidence supported by t,o committee
members 
4as that the land applied for
applied by the appellants and that
to by the first respondent 
were different though Fdjacet
and that the committee inspected them on 
the same day,
21. 11.1975.
 

The second respondent did not 
defend the Suitinterlocutory judgement was entered against 

and an
 

it.
found that although, on the face of 
The trial judge


it,
appeared to have applied for the land on 
the first respondent
 
18.2.1975, the correct
date must have been 9.6.1975. but he accepted 
the defe-ice
evidence that inspection for both parties was done con 
21.11.1975
The suit was dismissed.
 

On appeal, 

judge erred on 

counsel for the appellants argued that 
the trial
the facts with regard to evidence as 
to date; the
appellants did not enjoy usufructuary rights,
circumstances the decision to grant 

in the
 

a lease offer
respondent to
was invalid as the first
 
justice; it violated principies of natural
in holding 
that fraud had not been proved and that he

misdirected himself in holding 
the second respondents, exercise
of its discretion 
was not 
justiciable by the courts.
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ed: 1. Although the trial judge found that the date of
the first respondents' application 
was 9.6.1976., he
accepted evidence that the land committee inspected
the land 
on 21.11.1975 which was impossible in the
circumstances, 
and apparently there
at all. was no inspection
In view of the other contradictions 
in the
evidence for the first respondent, which he did not
consider the trial 
judge erred
-first - holing thatrespondent's land on 21.11.1975 along with the
 

the
 

appellants.
 

2. 
 Athough S.24 P.L.A. 1969 which stipulated that
the controlling authority shall
lease of public not make a grant of a
land which or 
pa-t of which is Occupied
by Customary tenants without their consent was
repealed and substituted by S.3(2) of the Land Reform
Decree, 1975, which also authorises the auith-c.-itymake grant of public toland held by customary tenure to
any person including

P.L.A., the holders of the tenure, S.25
 
grant 

1969 which enjoins the controlling authority to
a lease to 
a customary tenant on application
still good law. was 

3. There is no definition of customary tenureis generally accepted, buteven itin the absence of "bibanja"
holding customary rights.'that 
customary tenure may be
established by the cultivation only of seasonal crops
or 
the grazing of cattle and relate cornstruction of
wells to 
water cattle 
that such
protects Under S3.24(1) 
are the rights the law
P.L.A., 
1969 and S.3(1)
Land Reform Decree. of the
Accordingly
not restricted customary tenureto "biban-a0" holdings only 

is 
instant andcase in thethe trial 
judge erred in holding that the
appellants, who enjoyed usufructuary rights over
land, had 
no rights over the
the land in dispute when they
applied.
 

4. 
 The commission 
can grant a 
title to
but pursuant to any applicant
S.25 F.L.A., 1969, if a 
person holding
land by customary tenure also applies he mustgranted the title. beEven if for 
considerations 
of
public policy the commission feels that another person
 would utilise the 
land better and wishes to
other person a grant such
title, the customary tenant must be
heard. 
 In 
the exercise of its discretion under the
Land Reform Decree 1975, the commission must observe
the principles of natural 
justice.
 

5. 'ALtdi alteram partem' is
natural a cardinal
justice central rule of
to Uganda's sytem ofthat it justice
must be observed by both
administrative judicial and
tribunals. 
Where an administrative
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agency acts contrary to 
this Rules it exceeds powers

conferred upon it by Parliament.
 

6. According to 
the evidence the appellants appliedJ
first for the land 
in question where from, in the
absence of any other applicants for the 
same land, the
land committee inspected 
it. While the appellants

pursued their application, the land committee

entertairied another application from the first
respondent in respect of the same 
land, without even
informing the appellants, or giving them an opportunityto object. And although the first respondents'application was on the evidence, improperly processedbyback-dating it and by filing false inspection forms,the land committee hastily offered him the lease eight
months before the appellants (through proper procedure)got their offer. Since the procedures leadinggranting of tothe first respondent's application for thelease and the grant to 
him of the certificates of title
thus natural justice, they would not have been the

basis of a valid decision. 

7. Once it is established, as 
it 
was that instant
case from the evidence of the Provincial Commission for
land 
that an attempt was made by some agents of
land commission to falsify the dates of the 
the 

firstrespondents' applicatioc and relevant documents were
destroyed and replaced by others improperly obtained
with a 
view to expedite the first respondents
application and 
to defeat the appellants' just right
title, and there was a 
to
 

prima facie evidence of unfair
 
play.
 

8. In 
as much as a 
district land committee along with
the Uganda Land Commission provided in the Uganda
Constitution and are set up pursuant to the PublicLands Act, 1969 which defines their functions,they
were statutory bodies. And though no statutoryprocedure has been laid down with regard to theperformance of these Land Committees" dutieS, there isa 
standard administrative procedure which 
is followed
in a processing applicaticons for titles to land. That 
procedure is:

(a) Payment of deposit and obtainment of receipt 
as

acknowledgement upO-n filing application;
(b) Informing the applicant in writing by the Land
Committee Secretary of the date when committee
will 
inspect the land and entertain objections.
(c) Inspection local 
chiefs must be present; and
(d) Recommendation by 
the committee to 
the commission
 
as 
to whether the applicant should be offered 
a
 



lease. This procedure was. on the evidence.

followed with regard to 
appellants application.
 

9. If a 
person procures registration to defeat an
unregistered :cn
interest 
 the part of another person,
then such person is guilty of fraud (Katarikawe &KaturamL1 & Anor U.H.C.C.S No 2 of 1973. 
 On the
evidence in the 
instant case 
there was not only unfair

play but fraud was also proved.
 

10. A decision arrived at 
partem rule like 

in breach of the alteram pathe commissions' decision in the
instant case to offer a lease to the first respondent,is void and is of no consequence in the same maydecision made as awithout jurisdiction is a nullity. If acourt can declare void an ulta vires decision is, as inthe instant case, against natural 
justice. Accordingly
the second respondent's exercise of its discretion was

justiciable by courts.
 

11. In circumstances where a 
party is aggrieved by the
flouting of the principles of natural justice and fraudCOLU-t- of justice can and are empowered to exercisejudicial review of administrative decisions within the
confines of 
the law. The Registration of Titles Actempowers the High Court 
to cancel a registration
procured by fraud and 
the court should 
never hesitate
to correct a decision of 
an administrative body arrived
at 
in breach of the principles of natural 
justice.
12. 
 Since courts will 
assume that Parliament 
intended
 an administrative agency to 
make decisions in
accordance with natural justice, it follows that ininterpreting which provides that 
a certificate of Title
shall 
be conclusive evidence of title and 
that it
shall not be impeached or defeasible on account of anyinformality or 
irregularity and as 
the precess followed
followed in allocating the land to the first
respondents was fraudulent with the decision to 
issue
the title to 
him null and void, and secondly since a Registration statute is not to be used for the
perpetration of fraud, 
the title granted to the
first respondent would pursuant to 
S.185 R.T.A. be
cancelled. 
Since the appellants had already accepted
the lease offer and had paid the necessary fees, the

Registrar should grant them the title.
 

ApPea! aIjiowed. 
Titlegranted to the fib-st respondent Cancelled.Order to.Pegistrar of Titles to 
issue title to 
the
 
appellants made.
 
Sh.20,OOO/=awarded 
as general _damages
 



APPENDIX 
 VIII 

Conditions at Some Field Offices 
Although it will be seen that, with the obvious exception of

the Masaka office, the lands offices and staff are faced with 
common difficulties and shortages, it 
is worth discussing each of
 
the offices individually to emphasize how they 
are hampered in
 

their functions.
 

Buk alasa Lands Office
 
Although the actual building which houses the Bukalasa Lands
 

Office escaped destruction, the effects of several years of
 
fighting- i n 
Luwero District 
are obvious. 
The building escaped

shellig 
apparently because a 
detachment of soldiers was housed
 
nearby, but other problems are the result of unsettled conditions
 
and widespread looting 
in the area. 
 During the period of the
 
worst fighting. from June 1982 and continuing 
up to October 1986,
 
the office in fact operated from Kampala. to which all 
its
 
records had been transferred for reasons of security. During
 
these four and 
a half years, all 
official business to 
do with
 
land transactions in Luwero District had 
to be conducted in
 

Kampala.
 

The Bukalasa office has now been reopened and the records
 
brought back from Kampala, but 
there are a 
number of problems
 
which severely constrain its ability to 
function. 
Much of the
 
equipment of the office was looted 
or damaged during the period

when the building remained unused for mailo land business, and
 
there are as yet no 
firm commitments for when it 
can be replaced.
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Electrical fixtures 
were looted, for example, and the office is
 

now inadequately lighted. 
 This is especially serious in the
 

strong room, where the records are kept. Because the room 
lacks
 

a source of light 
(other than by torchlight), 
it has not been
 

possible to arrange the records in an orderly fashio.n since they 

were returned from Kampala. 
 (The office was evacuated hurriedly;
 

records were not 
moved in any systematic manner 
and have yet to
 

be put back in order.) 

Some files have disappeared 
in the process cf the two moves,
 

e-ither misplaced or deliberately taken, but because the records 

have not been reshelved in order, 
it is not possible to determine
 

systematically just what has been lost. A number of fTaudulent 

transactions have come to light--transactions on behalf of the 

dead, for example--and many are apparently connected with missing 

records. Because instruments appear to be the files most prcne
 

to disappearance, the Registrar of Titles now 
keeps all
 

instruments recorded since the office reopened 
in a small file in
 

his office, the only place he regards as adequately secure.
 

Lack of electricity and careful management of the files also
 

affect the abi'lity of the office to 
process land transactions
 

with any degree of promptness. Nor is 
it possible to collect
 

fees for the office's services from its clients. 
 Although the
 

safe was not damaged--and in fact 
is in far better condition than 

those in several mai.lo offices--the keys have never been handed
 

over by a 
previous senior staff surveyor. As a result, clients 

must travel to Kampala to hand over money. (In fact, no one
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seems entirely sure as 
to what is 
in the safe; one official
 

speculated that missing past lodgement books, in which
 
instruments are recorded in sequential order, may be in there.)
 

Virtually all the furniture, including desks and chairs,
 
file cabinets, and various pieces of technical equipment were
 
lost during the fighting and there appear to be no 
plans for
 
their replacement in the near future. 
Although there are now
 
several 
tables and chairs, their numbers are far from adequate, 

and technical equipment is either badly damaged c'r non-existenv.
 

Maps, for example, can only be reproduced by using sun-printing,
 

a 
process both time-consuming and expensive. 
 In addition, the
 
two vehicles which earlier belonged to 
the office and could be
 
used for transporting surveyors and District Land Committee
 

members, among others, were taken over 
during the fighting and
 
have never been replaced. Telephone service has yet 
to be
 
restored to 
the office, and the building is badly in need of
 
major repairs. 
Many of the windows are without glass, posing
 
problems of security for the office, and the roof alsco 
leaks.
 
Unless these problems are remedied, it is only 
a matter of time
 
before large numbers of documents are destroyed. 'ither by
 

weather or 
by vandalism.
 

Masaka Lands Office
 
The Masaka Lands Office 
is in the worst condition of any
 

mailo registry office. 
The building was destroyed in fighting in
 
1979 and has yet 
to 
be replaced, although appa-rently money for
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this purpose has been allocated at 
least twice. 
The office is
 
now housed in a deteriorating building that lacks electricity and
 
windows and in which the roof leaks badly. 
In addition, after
 

the building was shelled, the ruins were badly looted, and
 

virtually everything was carried away. 
 Not only is there
 

inadequate seating and desk space for 
the staff, the office also
 

lacks technical equipment and storage facilities. 
The Lands
 

Section, for example, numbers nine individuals; but they share
 

three tables.
 

Perhaps most damaging is the strong room 
in whi-ch documrnts
 

are kept. 
 The room has no 
lock and 
no source of light, even from
 

a window. 
The documents are 
shelved in no apparemt order, an&
 

staff are unable to 
locate a particular file without extensive
 

search. 
 The room also 
leaks badly. 
Like the Bukalaga office,
 

security is poor. 
 The office hasc 
 no safe at all, 
and the Senior
 

Staff Surveyor has no place to 
store safely money collected in
 
fees. 
Because Masaka is sufficiently distant from Kampala that
 

people cannot be expected to go there to pay fees as they are 
in
 

Bukalasap 
the funds must be hidden in a 
safe place for several
 

days before being deposited in the bank. 
 (The opportunities for
 

unauthorized use of funds are quite numerous.)
 

During the looting that followed the destruction of the
 

Masaka Lands Office, a 
number of documents relating to both mailo
 

and leasehold land titles were stolen. 
One official at the Lands
 

Office explained that thefts were not deliberate, as they were in
 

Bukalasa, but rather had occurred as part oF thfsi 
 goiner-al looting.
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Perhaps most important with regard to mailo land, about 
ten of
 
the large block registers, which record land holdings and
 
instruments for each plot, 
were stolen. (Officials were unable
 
to locate a memorandum written several 
years ago detailing which
 
block registers had been lost, and thus were unable to 
specify
 
exactly how many and which ones had been lost.)
 

Although 
some of the documents have since been recovered,
 
the office does not have 
replacement registers and 
so the
 
recovered 
(or replaced) documents remain unfilled. 
 The office
 
has attempted to 
issue replacements 
as 
their loss is brought to
 
their attention, but efforts to do 
so are hampered by a 
lack of
 
forms--as indeed are many other functions of the office. 
A
 
number of leasehold files, about 40 in all, 
were also looted, and
 
replacement of these is 
a 
more difficult process. 
Leasehold
 
titles are kept 
in Kampala, and replacements cannot be issued in
 
Masaka. 
 In addition, sometimes all 
of the documents dealing with
 
a particular lease 
are missing, and thus replacement is made more
 
difficult still. 
 Given the lack of security for the building as
 
well 
as its decrepit condition., there is 
no guarantee that the
 
replaced documents will 
be better preserved than the original
 
ones. 
Replacement of this facility should be an urgent priority.
 

Mityana-LandsOffice
 

The Mityana Lands Office was 
looted twice, 
in 1979 and again

in 19 8 5Y 
and also was forced 
to close for a 
time during the
 
period of the heaviest fighting. 
 It was occupied for 
a time by
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different groups of fighters. 
In contrast to 
the Bukalasa
 

office, however, there was no 
time to evacuate the records before
 

closing the facility, a.id 
the office was simply abandoned. In
 
the process, furniture, equipment, and documents were lost, and
 
looters removed virtually everything from the building. 
About
 

ten block registers were 
looted, and although many of the files
 

have since been recovered, there 
are no replacement binders for
 

the block registers. There has been 
no attempt to 
survey
 

carefully which documents have been destroyed, and the office
 

attempts to draw up 
 replacements as 
they come 
to their attention;
 

replacement is dependent upon the availability of the appropriate
 

forms from Kampala. 
One official estimated that documents from
 
about 
seven of the lost registers had been recovered, but the
 

binders are 
lost.
 

The building is 
in very bad condition, lacking electricity
 

in some of the rooms, and with 
a rcoof 
that leaks badly. At the
 
time of our visit there were puddles of water 
on the floor from
 

recent rains and it 
was evident that the ceilings in several
 

rooms are rotting from continual soaking. 
 Telephone service has
 

recently been restored. Security for 
the documents, on 
the other
 

hand, is inadequate; most of the windows lack glass, and the
 

strong room is no longer secure and has br'-n broken into in the 
recent past. In addition, it has no electricity. One room in
 

the building can no longer be used to conduct land office 

business, having been converted to living space for 
one of the
 

staff members.
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there are not
enough chairs and work tables for the staff, and the drawing
office is forced to 
make do with a few tables completely
inappropriate 
for drafting 
maps. 
 Its printing machine no longer
functions, and like drawing offices in other areas, it has had to
resort to 
sun-printing. 

A few pieces of office equipment remain,
but these often barely function. 
Only one very old typewriter
remains, for eXample. 
There are no 
storage cabinets

files, and many can Pnly be left on 
for maps and 

the floor, thus exposing them
to water and dirt and speeding 
up the process of decay.
 

Mukono Lands Office
The Mukono Lands Office was not 
shelled, looted, 
or
abandoned during the fighting, and was forced to close only for a
period of several months in 1979. The deterioration of the 
building, the state of the decay of the records, and the general
lack of appropriate equipment, 
 furniture, 
 and even ordinaryoffice supplies, however, testify to 
the widespread 
decline
the capacity in 

of land offices throughout the country to conducttheir business 
 .Th;. Mukono office is for'unate in 
that it has
electricity and *.ng telephone; the strong room has a good
lock and the safe can be used. 


0 

But as 
is true of the other mailo offices, the building
itself needs repairs. Most critical is a new roof;present at thetime, the worst areleaks ih the strong room. Storagecabinets for maps, files, an'd 
other documents 
are filled to
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capacity, and much Of the office machinery is no 
longer

functional. 
 The Mukono drawing office resorts to Sun-printing

for reproduction of maps, but the two pieces of glass it 
uses for
this are too small 
to permit reproduction of larger areas of
 maps. 
 (The office's '-ectricprinting machine has been moved to
Gulu.) 
 Larger prints must be taken to Kampala to be done by
private firms, and the applicant then pays for transport and the
cost of reproduction. 
Equipment for Surveyors is 
inadequate;


there are 14 surveyors scattered throughout the district and only

7 theodolites. 
 Transport is non-existent; 
although one of the
vehicles allocated to 
the office remains on 
the grC.unds, 
it is a
1964 model and 
is no 
longer in operating condition.
 

The Mukono office's major problem is a 
lack of senior staff.
It 
has never had a Lands Officer and, 
most important, 
since 1960
has not had a 
Registrar of Titles. 
 Mukono's proximity to 
Kampalais probably the principal reason why it has remained short ofstaff. An officer from the Kampala office spends one day each

week at 
the registry and transacts 
necessary business for mailo

land. 
 In his absence, however, much of the work of that office
 
cannot be done. 
The lack of a Lands Officer is perhaps less
damaging; 
most public land 
is 
located in Bugerere, and 
there are
fewer transactions requiring the attention of the lands office;

because the office is only 45 minutes from Kampala and because
 
many documents relating 
to leaseholds 
are filed 
in Kampala (for
all districts), 
Mukono has a 
monthly visit of a 
land officer from
 

Kampala.
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Mailo transactions ".,r 
 Mpigi District 
are handled in the
main building of the Ministry of Lands and Surveys in Kampala.

Supplies, forms, and equipment 
are difficult to 
keep in
sufficient supply in the lands offices., but they can usually be
obtained in this office. 
The building itself is 
in much better
condition than those found elsewhere--the 
fact that the Lands
Office is 
on 
the ground floor of a 
multi-story building provides

protecticn from any leaks in the roof. 
No records have been

destroyedp although 
many are decaying. 
 Like the other offices.

however, storage fac~lities 
are inadequate and the strong room
 
should be made more secure.
 


