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I INTRO'buCTION TO'THERESEARCH PROJECT 

h1.l ' umbe r of Afrca utrie suh s enlyaA and 
'1aizna hve<-opted f o rdra'at reforms of thteir cutomary 

'$w has fTa~ele~d rets~t~msoflad,'ten~re, 6v z Iand so I 

trdtoa0aussc sace5t Swazi1s 
?W atlnals oweer, a:numiberV of,' comnttr ~Ho11eman , 

19 ,3 Hgps,-J-v1972; ,:ane Ma ina39 341 Whi ttington pri 196,9, 

ad$tr_ ce __ I;,agaguda,1982; an TahaotLle 1 1
 

iyd.quesion hIa vbi relie hd~hva ~ly. upon,d j 

A.Jr18. fHughes studyi Lan&,.1Tenrie, Landf Rights anid ' Local
 
Co6mm'unlat l eas in.,Swaziland,-~based on datar" gathered .twenty.. years 
ag,' That . informiat ion A4.sdatd, pd a 
num1ber of.,posIsible prnb ~ms wvit.the1 adAnr sytMT,'h,# 4 
~unable:to' adequately assess 'ter a e H ~ 5tLd as o 
every modestly, quantitative; "!his survey datal iasrused pp, marlly 
~for descriptive purposes a nd ~was-'theredii ~,ja~ ew,.-rno 
%selected, localities which 'could no e",ssmd to b~e 
~representative of Swaziland. ,Since then,~ o~Ueu data has~, 
become available through the Central Statistics Office ',s . SwazI 
Naltion Land surveys and Agriculeural Censu'ses', as wellI'as 'though 
anumber of studies which , whi le not;, f ocused-on4fland tenure';hv 
touched upon it (Magagula, 1978, Sibisi-, 1981; 'de-Vletter, 198, 

Tesern,1984 ar;d 1987; and Low, 97)- ,u there has. been no~ 
thorough examination of the question.-K %--

On September 1985, the Researcb" and Plarining Di'vision~ of "the~ 
Ministryjof: Agriculture and Coopera'iives (MCA.C) launWhed. a major ~ 

~rsarch project to clarify, these is u e s. The; thirtyo~~
 
~, pograofresearch has been funded in part by thel.Jnite
 progrm ofte Stas
 

SAgec for,~ International Development' (USAID) ,2'and -ehia 
Sassistance has been provided by the Land Tenure.Center (LTC) of 

7 the UniVersity of Wisonsin. The~researc has been' care';ot 
the resi'dent LTC r'esea'rchers, their MOAC colleagues, and localw~ 
researchers recrulited. through the Social, Science Rejeai'ch- Unit;
 

~ SR~of; the University of Swaziland. Because so many Tin is tri'es
 
>~policies were, poten~tiallyf affected by,,the< results -~of,~ ithe 

research, an inter-ministerial Refer-ence Grou as 'establishdby 
MOAC to review from timel'1o time the progress of the -project ~nd~ 
inftial' research 'results.U Th~e staffing. and organ Izati'on of. the 
project is reviewed more fully in AnneX 1 

The objective of the research has been -to generate a body of
 
"~representativeidata on land tenure and ag~ol6rl d6v.oret
 

on -'the basis'of which the ,'impact of~ the :,cupt'omaryz- lan'd f t Ienurev
 
System on abiutrl eeomn coldiitstd1,hough
 

~m-sttistical analysis'. In orderj to produce- rjesearch.,with~ clear 
Ypolicy re levance, several steps haveen necessary:-41
 

87UBa'sic facts') about~Ithe .,system hav e needed 'to be, 
;'quant ified&through fiel~d researchY rtherLinime~n 
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2v1a Cmroh be4r s p ,lit h l, h' o de f Qc n "F e so ra 
T " hI' ' sLand enu e an the'rCnsr-Rst~~mr a 

hr e e'~were a ls~o 1 es o o c r 11an, fo PsVLI ce , 

sampl AIj'id to metth 'ned:~ aCbesurvy. tudy 'sou~ght. 
Stude L~and LTenure Isues in Swazi NatiJon 1Iand Coruni tje-sy 

toa ~th~e SrNL- CommrrUr'ti Sdyh' efinaf er rered 5t 

ap ~~sepc' ~ Iision of MOAC, Xn they han 

commornp butaddress fom'd~fferent' a ,lesseveral -.ke'. concernsp:
.o'tnjad <Imipact on ivs he s v sionanp 

fragmenaon, acces fo.:xpnson an\oan' tedclivton 
~as~ Coll,Iter,61andearer cestoce ,t com.u l.r~ng af 

crop residues and Its,,IrnpaQ on agricultural' InnovstSI on and 

In aditSion, five 'more, narol foue,,seilstudies 
~were contracted with local n~esqrhs r I trou 4d 
STwo 'of these studies drew upon rase h lrad CoMpetd bu 
focused'~ upon .Issues of concern,,to' ,the', prjc':, jh.f1 is a' 

&~background review of the statutory; law irelating' to- land and 
asIgricult'ural developrent In Swailnd Legal -Apcs. fLn 
Tenure In "Swaziland by Alice' ArmTst'ron~g (hereinaf te'_ the Leg 
Study). pThe second is'a micro-study'of- land' dispute's and' th eir 

Smanagement In a ,relatively, developed 'area of the' Middleveld, 
identifying tobespots in the landrtenure 'system: Cu'stoMgry ' 

"vLdDisputes and thelr.Management,, by Laurel Ro'se (herein~after, 
~''the ,Disputes Study).. The thi d, "specia$l study ,spec If I alIly 

examined the" ability of; the cus tomary~lnd tenurIe. system toI i' 
the challenges 'of" technical innovation" and ,~consequ ent :ne4 

~economic opportunities. Smallholdi6r, 'irrigation was' selected for~ 
Sstudy based upon indications' (IHughes',.-1972' 22-234; and Tate an3d 
Lyle,'1982) that thswsastaini wihtn'e igtb 
problematic. This is Innovations and 'Adaptation 'aStudy'bf 'Lana" 
Tenure and Smalli, bde,>'Irigatio, chemes in.Swaziland, by F4,on. 

Vletter.(hereinafter, ,the SmTallholderrIrrigation,ludy) 'Ahe 
'fourth special.stuidy was LadTnr:r~gmns:nArclua 

"'de 


hereinafter the Projeat Tenure',Study).'; It wa'. hoped fthat, teurc 
y' innovation -"in these, projects on Swai' Natio6& Land,' whether on[~ 
~ farmer, reserve land or repurchased1'land,' migh~t provide models forK 

futur~e change., The fIf th is A Study of Individual Tenure Farms~ 
In Swazi Ownership, by, Margo. Russell,. (hereinafter thie ITL Fr 

SS t__0' I :,w'- th n a 
__~j~~Survey), which seeks to understand. how 'acces t land ~ijna~' 

alternative' 't'nu re system for some'KSwaz it hs affpcted SNL, 

This Policy Options Paper drw togea~2eSther n u 
>~ findlIngs 'of~ these studies, 1then; develops 1and examines in, theirL
 

light ,severe , pol icy ,options ,,open'' t o t'o
 
bdevelopme ntIof th J tnue stem., Thils paperl is to,: provid e~
 

' t'he." basis rfor, a' Policy Seminar 'it h MOAC, and other' government
 
off I CIalIs May,
o" in lg88. 'I''" \ ' 
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N~DI NGSU MAR $F-ESARCH 

In th sumr whchflost h:fnig rom :the yy~a 
esze wit fhPP~ prolem Wpo hVutmay eue e ih n e 

been Idetified,
 

SSro'e tahik 1~ trough increnental-[invsm ensOl 'a, n 

0in IeSS the, farmer- is,-secure ,iJn,: hIs expectation of epi t, 
ben efIt~5,6f 'is' investment. 1fa'd '-an :e.r ytae 'c, 

th~frip~ and especlall'y f!the ,kdeve irrint~of Ij' l ' 
j n~-~ the Iklhdte ~4Will be t, n-,~ cr 

6oura n ,th
 
~ ~have,~ be. 241oi tY, o 2
conc.erned abou tt rpOsslble, spourcesof~ nrsee1A 

tenure i n e.allpirh>1Pst', 'hs--ji,' e-,hie 
~power f banshmn, which insome- c'ase has beenr sai4d to 'es' 
b~y chiefs to puis sucsfl' omria amr wohv 
aroused the Ir epns 

possibility of, resettlement., 'A1 r'a:s relw~ie 
growing importance is-suggestedby th,v nd DIsp t Stu Z;RUe 
19 87 1ie. .the griiginb~ to obtain.4qqick laid Cosse t , 

decsinsofland disputes, as and,,,av~ ,r~e 'rpdyand t he 
;-.frequency andrseriobJsness~%j th67se di pu t , ,,ITcr e a s e 

'As reg~ards banishment, 'Hol eran, (1964: '339-41) an~d Hughes' 
(1972;, 1'48-149) raised, tis issue Yand, regular rp6~ 
ban lshmenrt in th e daily press (Ru&s6'l,8 '19851 "1985--32)leee~ I 
alive.' The aricptypica story, in~ this~rebard copcern's al prosperou.s' 
farmer WIo having~ it, e ycifle os is ""acusdPof 
11,e gIectIng tr'adition~al obli'gations' such a$'.Ntribute labor.~ Tfiis" 
can ',a. to 'esca atilg' demandb t~~ a;.growing sense onv 

S<the part 'of the. q,l mupnit that the ''commercial,- far'ier' should be
 
ca ryig comni obiga'tions. but is,not
alarershaelof' t~oe ty:61

~doing. so, and -fjhalIy, ~that his succ,ess ,is, xpia 1'e ony, by 
4witchcraft An "esca lat ing rd ispute" lead'toblbnIs>tThis iEs" 

Snot jusIt_ a, matte'r of, chiefs, but of ',tafinl omnt 

, attitudes, -1" pariclar a r'adical egaliaria'nIsr hc conidemnse 
success' which st~ ne apart _frbm one's felov'. KjMagagii)2a 
(1982:13211 found'clear ind~cations of this'attitude;~ 50% of-'the 

,7'respondents 2 in his sample- in Rural' Developmeh2' .AreaS'aea wth, 
the.statement tht i u'beoe xo-tioal~' t~ anld 

Everyone ~has' heard2 of,,,sup-h cases, ''and the researchers, had
 
~ several reporteto, them in'th cIourse of . h esac
 

Flr,1 oe j9 87 :48,49).~u given-that such' stori
 
ore repeated over ,andJ'over again'r,&At had'n'ot"'~been possible 'prIo
 

reercat~V~ to, and wha
''~oject estimate >~theIr 'frequency 

kind of dapeni'n' e'ffectl they have upon. agriculture.'
 

I " I''~*~~;I 

I 's'4 
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N_C $,TeLand ,enu'r' Survjey 'fountha'"'eeply 0% 'of 

w~~hether."' 	 th o 'bnih enhybne, cae 

tocmmeril-fri g~VGven th 6ature. of> thts'question, one' does. 

spcifc'-re's-d- f e e t sfortheban men~,L one can 

th-cs o~f the -SN4.i':Land Tenure Survyy only a, F7,cases 

r.e5p9od'ntwer'e reluctant. to ~I~s s the causes. In tie 'Advaned1.~ 
~~arm~ef~urveyin9 whicQh a much smaller sampe(7Ws ed# 

there 'was' more, exte'nded interaction, ith th~e respondents,' leaerW 
indictiona'were obtained. Of' twelve case's of. banishrnent, one. was 
~'t v ed by of, success~Incaari'Itujealosycme UJIv 

I unspecfe di5gemn,,hc might.o mih o aeivove
 
~'Jealosy over, suiccess 'in commercil' agiutr Flor, 98
 

1~4 6- 1 17)1 

4Resettlement was aniprat element' In the~ early RD~ 

<program,~ especially in what are referrc1 Eo. as the-high-intensityk~4
RDAs. The objectives were pri~aril~y to move hornestead<s,,7,good

agricultural land and 'for" terracing, rather than' comsolidation'h
 

71 (Funnel and Patrick,~ 1982, Hjuntirlgs Technical Services,,'1 01983:I0
 
Annexes E and F), >Magagula (1978 156) found that' rghly"'a''third'~
 

<" of 'affected farmers felt that they had received, betrln a, 
result of the reallocation,i while~ roughtly a third felt they :had

"e received'poorer lan'd.' The L.and Dispute Study fon:rseiee' 
was 'afertile source of:land disputes (R 1987:44-4619,87 

't Whi'le the absoluIte.numbers of these, cases appear to r 
G-~ma II 'Fiory was, convinced in the, course ~of ,his research: thatA 
they were nonetheless>'a cause for serious concern'to those inhii& 
Advan'ced Farmer Study '(Fi~''
o 18:1,4,)7)~ 
It was found' that '34% of respondent' had already' had their, areas~ 
done, 'and ,about a third of these,h'ad' had their homestead. 6r''' 
Nfelds moved. Future settlement di~d no't'seem to'Ibe, ajo o'c 
of concern. When the 34% who areino cocre majore"sthere 

~>areas 	have already been done are 'added't'o those'who do nojr6 et 
reset'tlement. to take place 'in their area, cver" 90% 'are notAj

77concerned. ~",~ 

Finally, the"' Land 'Oisputes Study, (Rose,~ 1987, " 60-62)~. 
,land
,indicates that disputes and,, their',"settlement 'are, an ' 

increasing<'problem. Rules have been evolving'7uevenly bocause~,, 
Idifferrent deman'ds are being made' by new lanid, uses -n ad 
~values in different pa'rts of the country, with, growing confIsion" 4 

as 'to what~ the rules' are.' The structures~ for. land disptute
~'management "has been "altered I n, way~'' that have led to 4conf usion 

t'-	 ' "- I5 

1 - -"' 



_s 'go ae !,sttled ando apeLs sh 

reatd ss wh i h. can be dsea1t-w p tjh15 

t "i~5hyrg t h xo 

c~gh i~e f t I is onea ~oAe 

hoetas, Mo's o _i'.bt ol,ase-s ,wa5~p rovddfor 
weed6 ing anid harvesting 7~he 'Advanced~ FamrSre-pursed Vt 

ch s 	 th,:erereurmn that ,the ef an. be plwd firsat, nod-Jnge 
0~9~l~ -con'straints~ p~la~hr~ ~~ 

ract Ise0d I ws, found ihat. 91 594~ 'th famr', 'ti~
$labor,. to the. ,and os~.c fdoms, 	 :With.chie3fs; An I t 	 assistance 

harvest .. Timyref1ect 	 of ds,usera~ respo 
had hglisantly mrelc datpwr,,than m31~ f0mrs Aro 

'three-quartersof the :advanced farmers were ~re uired "lodo o th orrj
'tasks for thchebeodwrin,, th ie s.CA mjo'r'i yof~ the 
' home~ei old jpst 'Send odne member he labor was-calle1 for 

J 	 but':the number of labor days~ Involved 1s' 1ar. e aver age
~advaced farmer donated 62.4' work'ing day,~ of, , abor,~ per .- jear t'0,
th he n ig .Whilejthese figure s rtight sugs roblem 
fo#>a dvanced farmers~, maort sadi a ot bre and 
alrno ~wo-thirds of those wh'ontlue~o 
affect their ~own farm work. This m~ay be'u Jnpr'_oo :Iy one~ 
family> member, 'being sent for such labor 4in mos't qases,- ,sot'ha t 
key'operations do not need t o stop entirely/' (Th'ere6were 

~ Indications -that tQtal suspension' -of farm wo'rk for funerals were 
a gr'eater problem) . 

BQut the thirdK which did say that the Ir work was isec~ 
not~-Insignif-canit.Y ,Thiese" homesteads hire'd significant1y ; o 

~lbrthan others, which tends tocnfI.Mta 'as might be~ 
expected,, honesteads with a labor: -;constraiflt< 're more 
diqsadyantaIged by, _the7Alabor obliga±Ion 'T e; agJi e of tChe,: 
tproblem is likely, to~ be soehtgetr than' the survey'
~irdicates', given 'the~ natural: Arpluictance,' of ,farmers :,'tocomppIllain., 
about tribute labor- iIt ma'y, alIso be. to', some extent ocalze-d, i n 
that obligationrI~to the 'ch.iefs, 'or. at least :enforce J:;oblI'gt'io'ns; 
/apae ~ tb differ significantly frmone che~aic o another. 

~> ~To summrize,, -the absolute' numbrof cases of banihentVis 
q It ow,'and "less, than hal.f -.- priobab ly.,; co'ieal esta" 

::~'hal f-- involv'e ':an element of, jealosy of: s'uccessi emrJa 
Jarming. Such~cases do, however, .take place, and .Flory conoludes'-" 

''that.,, they, generate ,sigpif Icant< insecurity ,>amlong. commercial
vproducers. 1Moreover~, it was realized,'in :-th ieous oftIi 

research,1 project that the chiefs' pow'r. ,to :fin~e, whc the 
research projects, did .not 'measure, may play amore significant 
1Fole- than 'banishment.~ 
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'lmie ' Japef~t:eaVy- en peepr eeo'Iepce c Win 
sorc f I n 6e vr 1, pd one 6hiI 4'mb' f~pyit ~f, 

tha ,fac 

Finlly-wh letrbutelabor was not'eerally ons d e: ' ao 

~particularly t~hose facing abor& const I nt s,.r o ns Jde re o'~t h t
 
their faring wa d~sl fetdb th deadsit l'cdo
 

Several ~ec% have einerged-,fropi1 There wouldh; 
jappear 'to" be a need to-alter popula'r' a.titudes!!towsard success~ inp 

tha't area of e~de"vo r 'as in~ay ohr There is alneed o 
;Qlear" poiyo roetn cucessfuY farmpr6, f pom:.hara~srpent An: 
i'mportant element<in this' process my e the clearer_ de I n J, I 2, 
and, standardization >ac6rss of .ofhieftaincies 

obligations and either gene~a ., onetarzatilon' of ti'ee
 

~ obligations or an option. provided, to,abr- poo kueod.Ato
 
provide them" in'cash. ''Itmiay als~o,,be: usful~ to 'cla-fy.polycy- q 


2future resettlemenVt. 'Finally, th're appear's,-to be a need fr'more ' " 

authorit'ative statement on: so points Yof customaryf'lw,
confiri ,Thg the, in"its s which" have coo.ur re ,: r,.evolution rul i, 

'thethe past 'generati~on,- ,and creation'-ftfmorelexpedt)o6is "' 
procedures and clearer lines of authrityin 'dispute,sttlement
These needs "Will be considered under eachi tenufrer reform opt'i'Qq"'4 

B. SUBDIVISION AND FRAGMENTATION OF HOLDINGS~
 

One of. the ,concerns frequently exrsewt r e spect t 4o, 

customary land tenure~system is'',that ~th'ey, may, promot e excesSive t 
subdivision and' fragmentation. "Subdivision I hereis used, f or -1'thje

~jprocess 'by which the land~of a parental- household -is brotcni.j ;' 
smaller2 holdings 'for 'inherit'ing householdsthrough -inhertanc'e 4 

'7 The subdivision of~lanld over generations into smaller and smallep~ 
; operated' unvi'ts has given' rise~ to"'considerable concernabu
 

J<preservation of viable~ units' for cultivatio. The ~underly'in". 
assumption~ is that as an economy d'ceve lops, ,, it-.auuI' force~~ 
'specializes, some in agricultu~re and some out' of agicuctu nd 
,that land should ntcontinue to be sudvie 
 mog'"*regeneration' but 'should go thsewthrnflm me ~Ato "'.t 

agriculture. ~The remedies generally 'proposed are alte-at i2o.nof,-,
 

""nInheri'tance laws' and specification b, law of' mninimum o 6
 

Rbn (1965) describes 'te Sa ' usoay Aao f~~' 
ite Swzniutoay Ia e ;'6

nhritance. The eldest 'son of each house in~a, polygamou'"'
household or the eldest son'of'a man whoahas only .one wife,- i­
rece Ive the major portion of any estate left by the .father. 
Provision will be made by the eldest son for younger sons' H(n "" 

eacth case) - to a lesser extent, There will 'be ,%a m a Jor' h ei1r. 
('Inkosan a selected by the f amily council ( lusen~1vo), and - in 
addftTonto now constituting the head of thie homestead, -he w II 11~a~ 
inherit any land his father had , not 'allocated, 'to patcl 
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56 .7 f,~lresiznentAvedNThre Teare Survey foud, that oer a id~A~ 

he's seer1f thods, 
who_ hadd 'saredg the i,. it an earw t, o thse- fw'tie ds".'aide it~ . 

When they hadmested~tad,thir ea~nire of dd 

had e'~ed n veragwith d .'-nt Fame thanvybrthrs healvne 
thoeedinnosubti('sson.di ritt< whith' 11onedtvirdof, may riepnet 1piace, 'h~esig 

bpli g% whvi nedaahissi s'hIadl i,upiingea. lsi<
en t inea 
Teur Suv hyjfundbothar, f 

mNore a hesr5hre fids nh ance"isno ticeasistng.one sugges t 

dace~ nt.The Su e~yinvd aizs ard{eanl ofam see, matollercfie 
K c rligover proc remark'babl co a~stnitt o theirareield es 


j KW neds. heseads land, whr ich icyaons~ ta theaiis rovs,, i'sA
 
dlinrad an g er, i ThpearL tanipt,th ~4ose d a, bei8g
 

44distrib fud amngherdisut:Qvr~ifhese tapCOdiide _MoJ~~reter 
ercs onon in tok plappea to's hase bee~ th e i whc sudiiS'c 

resaulted Inavrecen yfears landanodinegrcesshotm'.,-l hb Sifo, 


sudiputes may be ak cost eof themailfexbl~the casesrved i,large 

'inherlan cust pattern whic goup o fpri eual shacre,- it 

wa~~kfon tht b ,omecaarmrs n giutual 

deedn oshlswremr ieyt hv*?ineitd landtha 

others. 

None~of ~ths f n g ugs n a e7.sse 
operating auoaicly chpig u ad it.ee -m le 

http:subti('sson.di


ubdi0-, It Aendsit6 be related. top4 subd.iviin in th ,,h s~4 Is16n 

t o ol see ra I pieces An rde t opave enoug t u'ia6 
'~'~ p'ic~K~~pbecause 't can~ ed 7& 

lead -~t 0,am 4 
lnf_______Ihe ue c sour labo
ragenatio 1~a u hoicconcr ~~~rafetd" 

o rc -ten t}'e oapt
ar~~tr p 'lTItbmstea itThss~ 
a plow p ii'otn't 'ndifauc wiu s c ,ox n ant ,ot nau 

noLtl at onea onla nd.-:Sc cost oe'Pftt nttln ff'E 'bofe te 
th ybe i thco other3Were ee
4~ o ararth s", -~thavjr ,.rt~enedi uaI2.d.i~teti1 an if3stma, 

t - rvi d 'h 

urgmee~m~ fimgmenttI 
tak idgnades 1.$n of tif no t-_ anf I hdIh.'em gpduI re typ>e ~~c lan 

er'ane. ofd be It '1~Jg brra
 

j'nore deual'3coeuenc thr ~p
 
. hwid alloca ton, than, 61 'aina 

of f frmetation had.ether'r 7
an eig abe e~~tnran 


armerdsatoexpnL3rowd'ivsare o'nsidWerabl way 

>~~~~'i~~~~~n are on p9r 

farthi\\onier'e t 
thrgenstatn, I(Oaeinhrmful ia2ct',io res awI6-sa lly include~. 
c 6m uIs Of tose witirn anm d ods ',de60%' sa dJthisitone'J. 

'(Te rsarch it' a"oIaproblem ss:noemtedsevcuera ad mpact'K~ 
of fragmeto ln n.ifrn e~~ia oeo oln hc" 

Jhne Advanced, Former Suve , ',t to id a entatioLn".t cassow~ 


inheria tnreand aloam ion te r ruhoad.o'rwioprterre 


.SNt Su'epeac texpcarete ynais 
A hidrfaramnttin ad'tertirigonn 

e be'an t' o btiin t ja 

a. m'i g Taeeen'" teddin o mr 

dr afaic', dew'aig land of'a n gal f a n ati.nit 


soobt isanepartidlrow..hea dg tare consdrably fh'ldheads.a a t isro 
Wth rsinctea *inrthmenalysis o2 kiomtres away)letharf"ecte'h ' 

faieds . thrge'numbr holdgs-6% a poedgrtos,wi o insai toniter I 
.'< dsai~ 'tf~ hmt was not m o greatseeralhtithe 


'.., greater onoese~f an ch~edneaby.ttiwa hevlorca towhir whil 

acot,, omlcanidy havean ecuiedpnece6 giutrt 

er It'asnr tem thypeerdshyp ied 


hdi 'Sbdvisb wh-~i .fragmentatin, sromenhted srwnl 5 ion, &eo 

huseha than fon ne peeY.oune l ds , o oe ad.t 
o bei setiulriul rIinolerhse'hat headsmerttlois
tas undarae 

wostcau ing less effetive andlyuse.f ho>-rr p~obe s "At,,afe 

ropthe I odings t makerI"'cl
 
ditha c ion, pres lev'gels andr undr 5 'rse
 

atG,Ien 5 abvatnubinf ifcl on 
frrgmthe aetea 


cd havs exlsv
no~ onsrcalze'an depndec, ontagruturaev
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:6( ch>.,1ppet s short- terw4,;'land 

regainig, possess on ,of>' th'e land,~ 

appears t o bfe a 'nne t o atetod 


ch'an o( s',' n ef -,lbor sppiy- On, n~iationa'l'level, Yfh' ir!1pact ofI 

'~t~'i~sgr~f~an imatin'cerain areas whee dP m 

D "LAN .AS CJQLLATERAt. FOR LOANSt 4c ~ "~ 

T hnts wasdenifidasa m ajorconcern' a h'usto 
t h jet, by the"' Mirni'stry. hLpr 'but4 has~since,,'been, raised 

~P roIct, could not conduct research drec tlIy uponi use ,of, SN, as 
c~~et-a frlas',eue osuch 'arrangements ,exIst: The :use 
f_ I'and as collateral for lo~ans l. 4m t alienability-,-it must~4 
be :posble to 'sel'l''it,in order to reio'up t~e loan--and sales:, of 

land A sudearecorit'rary, to Swazicustomary,' law. numiber"'of
h~enotedl this asa constraint on, credit to "farmers on N

(Hol l~man , 1964:33-341; and JASPA,' 10.77:42), (Others have 6'e'd 
tht Sneladcno e pledged, its ,occu~pants, ar~e4 spared -th.e~

~t edptaton' 'of ~'indebtedness ... the weak are' protected,, fom:~~ 
~Q landlessnes~'' Russel~l','1985:34). If collateral is. reuired for. 

lIIendIng , or its absence, increases interest rates, the SNL 'farmers's; 
~'"areat a~ poteritial disadvantage, by comparison to farmers on ITL "44, 

who. can .mortagage 'their land. How far is that"'oeia >% 
disadvantage' a' 'eal dis'advantage,' and to what ,extent,are_.'.NI&"' 
'farmers deprived of rredit ,and capital constrained as' a'result?'''# 
Credit' is nertainly not' the SNL ~farmers only one. principal rote'~< 
tocapital. Very considerable "amounts of capital 'flow~it 0h~'4

rur~al sector and' into' agriculture through remittance from- w'age;f' 

'andlabor, Testerink (1984: 14-16) concluded that commercial"~~ 
farmers 'are not capital constraineo). Th'ere are a num eof~ 

4'4r'yrecent studies which have examined credit and capital cosan 
I~in onsidelrable 'detail and it i.s useful to review their reut. 

Fsti while a number of credit programs have 'eu~e 
V4 

"''collateral, most have been 'content with collateral ,in Ydattle.~
Otners 'have required no co.llateral. The, :Arcltrl Adviory
Credit" Scheme (AACS) from4 the Sv'azi Development' Bank""SB has 

'~''' eenthe single largest lender to SNL.homsed6ed, o42oI / 
410% of' SNL homesteads I a'rqie.Lclaea.~hc has
 

," generaly been prov ided though the h att1e o
 
'
~'sometimes implbmenits or assets. ''These loa~ns 4 h've, genera114 been
 

4for', seasonal Inputs and services, -with oriry sria 'lamoun'ts 'Ioaned
In,.cash (Guma and ,Simelane _198F 44~ 7T he SDB: d'4s lan
 
~againstI.)L,, as do Barclays and Standa'rd Bank Such. loans, are
 
a vvlilable,a riot only- for ITL,development, butf'for ITL purcIh:ase w it h
 
Sa 30p !dwipa.Vment usuallyr required. 'SDB 1 -apttla-14 is" valilable.
 

'"wlithout.normal j4 orms of 'collateral in the: form tof- funds( on lent
 

.4 4 i4ntrst, rates, 6e',;U red'on~ly'b'y the' anticip e~d crops. 4Loans have
 
4~~~~~~~'i4 4 ~~~ .. ~ 
.. '' : ~ f44"44 4 

44~ 4 4,4 j44.~~f 444 0134 

http:are_.'.NI
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a rm tre tr y~~~ t/es scredtiatiundr A'fSoi 'al 'piaeur 

thise do -hn atL e- ,,,IJ 
,SimeJsa (1982 5 ) rates en ames Totlaine',aboe 

Howdideqaulatae i cuiya no' eh t o,,, 1and 
:3 et h 
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wth so fames that 2hlo're. sicate, does, ndingusn ssgstn 'aaist 
g*enferaivly tiencpradical. noei sdib~pe,;.frh e -Iut, s, enerl),.tttth 

bak sta cekt uetare threat tl:'g t te
 

.,aflot a since rebort ommfcia cntg.b e invpolv,n hm-I 
of thIre soz ,Steir2zuneyherdu ae catl 

Doesnfrmnah s lr'-iningof, To~aea. to c 6ink41 ep,1 acFe T a 
crd t diavatg those~ whA doi , nt hv6 c tle_4,Gm­

S-m~a 1 e 8 9: 3 r i e h que'1 in-A a nd Ae-..,h t.-h A-o 

u iAA g, rravrg ca-t e'. hodig ofA :crdi s -- farmers ae lr rt an 

Af th s no crdi n As -am'ssu g stn -t a h 6 dAs4 i d ­

-The Gum and Sie estudy of spall.fre cedt'1 2 is 
th major f Ae~dstudy o cpdit.';They hu :o coof foin 


- soc Iet'y m'ernbe r,s Aused,. credt an 43V nop-memnbr On Y 17%1 of­
field edi th be r,' 

all. borrowinig In their sapej s uneue, huhti- ; 
io th crop ,soc16t Ies 40VAwa snsiecre . The'most .,commonformi of 

14i- o~llateal-,was, attl ,A.6A~4% -O~f i the- re dit-_uinq rmer 45% 
a i L catl as :the 'refered: fo oof conlaealAhle ~% ie
f~and. The ,credit was Aused heavily. on, inut's-and rc~ ~hr
 

~ ~ j AVf d jAAnon'recurrengt! exipend ture ved,
6irc nvo A 

Sexpand vures: 62 for fening, 4~i fo~r' irng'at'on equipmrfet ,Aand.9.
 

1~A~forAbtiildings. AnotherA:studvbJQCMI i<t
 
'1' - IaiJarme~ horo~oof theA on~ 
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(44 of~ creditne~to d~~~a 

b~&~Qpr$ 	 re~1of 

t~ e h'ep c ce i rm r l o a o '- a ig!nu s re a. 

l~r4 -a i nhib4it the crei t'maIrke,?' Probably; 

f r l>~arge, proven. famr. FrGuii n. Sirreq ane. B 

crdtony 7 9%of f red, reasons and of thse Y23%Thced lackof 
c orfl. sampIles, 740% of-A -brown money or,Ia fte. e 

E_"i, --. ireI 'previoLs -.thr~ee yeassc aihmed te y dI6noreedng 

'De 	 evidenice (19:16 17O~Vetter,~ reviewing 7the on credt 
tocli,e la to remittance'incPe, pa r ttimea~t ,while de~yue 

f rlrswere, not, constraine'd by' lack: of cred It~' comrcn'lu 
t
farmers- and, , ,especially those asiigt bcmefu11 dp 

comI mercial farmers, faced serious credit constraintr , 

'" QTh~e data from t~he' Advne Farm'er Survey does not upr 
sucha :broad s6tatement. Of the ,Ad4ancedi Farmers, 75% reportedQe 

t7,	that they borrowed. Of, the ,borrowerr,, 86% took out seasonal1 loaps'E 
for seed,-fertilizer and Vother inputs, whle 23% ,bor owedfPX4% 

farm equipment. Eighty-three percent 'borrowed' through t he S$­
there :was only one loan from a cooperative, ando ne'rloan t~rough
theC> People's Participation Proje~t JPPP). 'Cattle wereq it' 
collaterral of choice (89%) bton-areusdhis .car~ac w 
othiers used rboth cattle and wages. Of. those' who had,:, neve 
borrowed, ~"only- one. said lack. of . col lateral was the' Halfvreason 

of thos~e who rievpr borrowed sa!,d they-had 'no need of borrwing
 

W ThiI-ty percent had at some time been denied a- loan, and ,half,-tei-t­
failed. attempts; to borrow were, attrib~uted, to lack 6r collateral.,~ 

'Most 'of those . who- were deniled, -were 'succelssfulr in ot'aining 
-credit on another occasion 

This woilu' seem ,to suggest- that~the~Advanced Farmers h~avei 

'fairly broad~access t credi t collateral other thanI-to utilizin~g 

land. What remiains unclear, however,, is,the aeuco csSito
 

Scredit for. major,, long-term investnen Itsrt. for non-recoIurr nt~
 
expenditu~res.- Land collateral ha's traditionally been4u s'ed iIn
 

4, other economies to finance, such expenisie-~ invstments," *which -' 

~cannot be 'recovered over one or two years, sucha' inetet in 
<~'h~iiig fencing, farm buildings,,wells.,,r fairm pprads, ,and 
'iKrrigation works. We lack -a -study' on: the :inc iden'ce:.-or.' noenics 

t oj~such,investment Swzln. Wihu t,' itd,.riosiif 	 In 
~ conclude whether such investmnent is 'soundK' in reldtion '60 other
 
opportunities for capital;- whetherthb edfr~a't'1 rti
 

~purpoe is being met through. savin~g'sfrom) wage mn a
 
whether a lack of collateral, if this exilsts is (aiconst'ra#'nt, f
 

While this conclusion is Indefin~ite,,t..tis worth 'notin'g tha 
S,.jthe use as for loans, <wou, rqie'luie ­of. land collateral q 
substantial changes i 1 the, hland' :tenures~y , Lern, t ip3i 6s 
freehold o r, a very long-term (0y 'yars. or mor1O 	 freel-Y
 



I, and Imli t. on a 1a e BQ4#a llg
d creat 


Coud besold to recoup unpai loan
 
eough t '~an effecie land$ market nwhc h~lan­

Cu'oaypten lives tock~ managemen~t ~Inc1ude the" 
g a ng as comon~s'the crop r#esidu.es on&rfa'rmer's if$ldB i There 

dsrbe' innfbvations wi owin' - iin,agri'6u1t6 re; in t'eri 
of crop residuesw, and double,rpp'ing hihlm include~ hybrideNn 

seuig_.te' are eclUsivei Q~hf Q1. over .his'J ,ield ma e 
o 5,1 e.,- oeinfo~t 6ne bncern; o v e r".~;~~a'n

idoppsto to, :f6iKi~ fr'
beandppsto o tdl l w th'4such, grazirFn, lh.4rse a.nmerbe66 y o.cmmnaos '(Mca 1e964;-349;> and uhs, 'h reeac Proel hi92-252 pr octoug~

to: 'assess the nature and e) tert'of the p'obl'ens ,psed by thbeee
 

~grazing' pract±.ces 'and 0opoion'~tofencio6g. 
 v . -<" 

~>Grazing Criup Residues 
 ' 

Becauzie most of the, innovations of'>concern have beenthought
 
AJ'to be affected by the timing of the , grazing of, residues, Atie


research focused on the factors affecting :,that, timing.,,, .This'
 
'4 Includes the role of the chi'ef, who to some extent controls that 
Stiming.,, 

Cattle movement, of f the f ields in'ithe spri~nq, determines~they
earlie'st dates that a farmrcan begin~plo Ing. ,Nearly, 80% of thefarmers in the SN4L Tenure. Survey said ta Ie chif~none 
when--the" cattle have t'o be off the fields iin, the ,sprlng.'In 57.49%. 
'of the cases this meant' immediate removal, 'while :another 199 
tirdcdof a the r was a settime"limit for,removal.Nearly one)t Ihidf hefarmers that 't he'y' would have' plo*wed'indicated> 


''earljirif an earlier date .had been .se t'. While 64. 6%~ of" the'­
respondents indicated that the ,chief makes an announcemen't, ;hen
the cvattle are permitted to return to 'the fields in,the;,fall'K 

.,over 60% indicated that retu'rn was riot birmediate ' but 1jh ,t a- ime'> 
limnit1'was given. Only 13.3% 4of hom~e 'stead6,s out and .storlbc 'crop'

> res'idues, and'four-fifths of. these indicated 'that their neigh'borsLY>did not mind it. .Over a :third,'f the,, omesteads pr c,&"'intr 
'plowing, 'most commonly to plow' ini the remaining cro.p: stover~ or to'I 'take, advantage of the firstais.:'(Manquardt: 198817)'~j . 

The >Advanced Fa rmr, Survey. fogund 'that in '70 ]of the 
.wrespondents'areas, '(he chie'f',set a date> for, thie removal,.'of'4the& 

cattle in the ,spring..!' The' deadline1 vai -WidelyJ fromrJul~yto'
.' Decem~ber, ' -though in a majilority 'of'-caes it w4ae in 'Septem

'October. Of 'the Advanced 'Farmers F'~on ra whe ep'chief , 'et ad'aite, 87.9% c~lairnd 4thley; wodld,,ave plowed; earlier I '.'theief~
_titcfthe'date earlie'r Nearly, 50% of, the'sefarmers _ dta
 

they, had 'begun ,some plowing before the ;'cattle ,rmvl t
 
iiiiinter plowing i3 delayed, 
 but' only in, somei oase ~ 'and! -i'snot< 

pretd frte oening of field'sfor grazing 'by'catte, iny 

J "M 
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af of the~ respodent~h c ie does 9ot.%n~ c a:-.' 

a here.,B Be t onIy-43,ofdatesa re~ { esodent 

'W A1e there I s 7some eyidencett' CB ~yj efs 
for remo~l4 of~ animalL& delays witer plowing~ to s'roe extent, 

return to~ thethereappa-t be littl 0rb ih ae o 

Fnig ha been~ accepted sa noainwhIch Y 
akesame ontrol pel5In te eclsi -over hi 

'has been not'ed '~and attribuitedc , a'' t y: resourcecont rlov .omn I. 
q part to ,thp asOciatiofl- of' fe :cn'with thie muchresented 

lg4 640;~ anid. Hughe I G concfl6ssi~on- 'eperiernce. :(McDaniel, 
hoevr 


11g72:225-.226). There had thher~id~iif5A ng
 

gaine~d fairly broad acceptance. -Ma.ga gula".1i1his, RDA suIrvey
,~had


(1979:137) found .-that over 70% of his respondentss,faV~ored,'fenc'lng 
found that,29 out of he 80- een famersad'of cropland.~ Sitbisi


f ields, and a'nother 6 'had fenced "their'"mi"fene all ,their 
nos~o traditiona
fieldSheconcluded "This 'm'nthat, the 

system as such has chianged, just that concessions, have~ in effe~~ 
in certain' hoetalan ugsebeenI made to these parts 

be e'pce~
that those who used all their own s1toayer might.' 
animals to graze the common~s. (Sibisi, 1969:54-56)i'
~allow their 


It,is, obvious to 'the casual ob'ser~ver' that: a good deal of 
research project setfencing it; 'going on; in the rural areas. The 
efly , and communityrtand ejol 

per c ep't Ions6 of ~t he 
ut.tou the offnig 


attitudes toward fencing, and changing 

issue-waei
acceptability of fe'ncing under customary law. 'Th~elIaS 


particularly interest'ing',as arn indicator of fthe customary 'tenure "
 
.
new technologies and practice5.
System to evolve to permit 


some. 
them .had fenced In their entirely

'Flory foundf that 1942~ of his Advanced Farmers had done 

fencing, and 'over half~ of 
,holding or had, evtery~ field fenced. Sixty-se rven percent '6 all 
fields were fenced, while 95% of irrigated field's were fenced 

urpr s,.n. it­7",The reasons given'<for_ ,fencig were som'ewhat, 
appears to be" donie'primnarily to preventcrop dama4ge~dwu1jn h 

~regular cropping :season,' and to be not solclosely related 4 to 

:Winter plowing or other inato asepecte'. ~Winter. .'pI ow n 
was done late in the winter 'after livestocR' had already -brow~sed -4 

f ields. .Of those 'who 'fence, ,57N%openjed, their, gates f or-Sover the 
do so"ididrf,nt\
grazi~ng of stover and-the 43%.h. did'not 

Scmunal 


feel~ any serious disapp'roval as a result.' of thr~~'h ecd 

40A% consulted their neighboprs an~d 45.5% sou ~h perm s nkf~~ 
-chief., (Flory, 1987:2227).
Stheir 


t w
the larger SNL 'Tenure Survey_(Marquadt,' 1988:9)SIn. 

found :that 6b ofhe homesteadsha part -of" their/.hoymestpa :-. 
the Advanced Farmers protect1on of su rAe rp

fenced. As among 

4"~ain. appears,; to' be 'the m~ain reason for. fencing,' while. boun da'r y
 

meniondwa 'y lss tan 0% f te''homesteads.dem'rca'io 


1 7' " ' 



oe- w0 had "'not '.enced explained sh as pprin a 1 to 'a 
Shraeomoean rn~eras commnit~y opposition was hardly­
m~entioned. Mostyihrneptes -. diddnot consul~t thirt neight~bors

(75,4%)no~ ddthey Tfeel A~hat Jtheir chief~yieded1 tobejfcbr'tlte 

1
towarc feni1ng ,as pr onacoprabi~bg (361,
~andIonly .%1ndIca eriu'opo sit11on, .WhatIeve re 'residue of.~ 
commpun ityr::opOPP t ion' t'o 'stii l.e6iB "a'ia v~s tcf ernc ng' 'ma 6t r e 
ineffe_,te.-I, pipevent ing~jec tng-, . ' cornmun ty: ttitudes . eported
by arepon1dent bor'i-no relationship 'to whthr headohad, not 
Jenced C 

posil f n h~t~h 
Sfence were Qct moelikely to winter plow than those whd not, 

he,otherrhand,- farmerswhofner i~r~iey(72% s' 
1687%) to harvest or ~plow underth.ei:er es es. It'was also~ 
foun'd that 18% of~thosefarmers who'fenced practiced some 'farin 

~louts~ide the norm Ial cropping seas'on. .(Marqu-ardt, 1988; B)~jothI~

~~the >Adva~nced Farmer .Survey I(Frory 1987:27--28, i44), and' teSN
 

.,I prve toelterrT toj eta 

Tenure Survey ('4arquarat. ij 8a:27)~ leave Us with' a paradox: there 
~seemns to be no negative correlation between fencing andcrp ' 

'disputes, as would: be expected. ~4' 

The chief's, attit'ude as might' be expected -proved ka
sionificant factor with respect to fencing., N'one of the,-AdvaIced-

Farmers considered that their chief opposed fencing, arnd -%o 
their chiefs had all or part of, the ir.own hold ig f ericed. T'ory,
19871: 23)., In the SNL Tenure Survey 40%' had'all or part fiiheir 
holding' fenced. In that survey 'there, was a poiiv.corlto
between ch~iefs fecn an fecn gnr Where 'thi rkchj'i
fenced, 72.3% of respondents had fenced, an hr e hd:n~ 
only 55.2% had fenced, There is 'also' a 0oposi& ' e ctrreaiionC2 
between whether the respondent has fenced~'and ~whet her hkis'< 
neighbors have ,fenced. One factor unrelated 'to customh wa' ':ound
 
,to af fect whe ther respondents fenced I r-o, ec h 'wsls
.9 likely to exist if the~ area had fenced 'grajzing, -an al'ternativ~e~5
 

Sapproach to preventing crop damage, (Marquardt,11988' 2'1) 

There does, however, appear to be "some< residual resentmenti
 
of fending. In the SNL Tenure Su'rvey, 21,% of,'those who fence2 had: 

Ssometimes 
 ,reported problems of intentional damage to -1ences , The 
L~d.Disputes Study provid~es -an important, in~sight: disputsoe

~'"fenicing today are not disputes which challenge, h e 'right' to fenc 
but, disputes' which ,challe'nge th'e locatfoqnofthe -fence, i.e. 
boundary disputes.' A 'certain. amount! of c6onf1iSo 4i'll conin~ue ~to 

<Ibe' assnciated with fericIrn ,even after, 'fencin~g Is accepted.,'~ fl 

In principle (pone, 1987;42).i
 

42Both the' S Tenure Survey WMafquar t 98-, ,0 n
Advanced Farmer -Survey' (Flory, -1987:, r4) cocld 'Vthat~3 thee 

Tlfhrem'.n s little. effective community and, 'ch'ifly :opposit'ion to 
f'oniing. ,1t i~s possibly a valid 'local, "concerny ; withirn, -

SparticuJlar chiefdom, but is not a serioZu 'issue, 'at, a-,a'6t'eria"
 
l&v The~extent of and or. chanagps Iin- atti,tuTde m~ak ei
evel fencing


"cl1ear, th1at what 'is involved is-not,, as S ii obsdrr!v~d 'ii1967g
anj'6n'xceptn being made 'for oer'in fa i ai eaatiit
tia eps 'tatd'"a a' 

I Bd 



t j i-r.a o cGio Y1 I n thie face' of;a_ra atte hfaO~i n 

The onte wihrsec ofning i iperhaps ~a need to 
cofr theolto incso hc~aalready,,ta)ken place, i 
ore pt rbes,'yno local'.1evel ( Th e is a soK 

F ~ ~ ~~ ~ ~ nesar~ ~ h a ~ n ~~~tlF oeef feotive ~I n~ eerhne-th 

eai'r'rrvl'~lvitc o the~ cultiated ar ea s but this~ 
on ur in-l~~~o a ler.understanding \ 

ofIa_1__0r_namuI.at r po 11 hs'ilhin~ge~upon

inorainf ron *te cmuityjcas, t ies, not .yetwritten u
 

a serlb3useproblem to date, may eme Irge 'as one in- the future. 

M IRRIGATION,
F SNL TENURE:_THE RESPONSETO 

Smlhle irrigation, on 5SNL~hasbeen'.9,rowing' in recent1 
Syears,, andy its importarce, ha- recently, been r-mpszd 
(Fun-il 1986), The 1983/84 Agriculture, census (Phiase.I: 3' 
rhows Lhat 3_538%: of,omesteads are engagedin1 furrow"Irigaon.4~,~ 
There has been doubt as to .whether, tthe, customary, 1land tenu(re 2 
sYstem could ccl oa.es a ao change of land Use.r Conce'rns < 

have focused on the role of 'the chiefs . and questioned their 
Wilnns~ tol~erate thefro6perity and'influenices whiciouQ:.w 
accrue to their subjects irriaionwee successtul. There ~ 

he~els ~ee~~questions of, 0'ether the necssayAeve of4 

cooperatn between plIot holders and the, neesr:dsiln- r 
an irrigation scheme could~ be rat'tained.,r, 0-uh~~~7a22YY 
reviewed c9ritically the experiene 0it 5. m 
the L.omati Valley, the potential of wich was Pbi~r realized due 
to conflicting notions of Thow land should be~-alfated:there.k 
Daniel. (199P) has written. critica1lly, > as had Whittingtdn, aridjJ 
On iel (1969:455). more recently, Tate and Lyl~e (1982) reviewed< 
the experience with land tenure1 issues, in several $tNL irrigation 
schrn reached very negative, ;conclusions., and 'rcmmne 
leasehold tenure on the'Vuv'ulaI?1model~for future development..~ 

SThis seemed to be a problematic area and to present,, a 
somewhat different set of problems thlan those, c.ofrorite'din,,the 
fenci~ng context. One of the special studios, by Ficon de V]lettert1 
of SSRU,, was focused on these problems, as a,case study, of the c 
.,reaction of the tenure system to demands 'created , b o a new
 
Stechnology, irrigation. The picture which Yemerges frbm an
 
extendedi, systematic review of, twenty.-f ive, smallholder. schee 
wats considerably rrnore, favorable than that pointed ,by,' earlier4 

4~reports. ,. 

The, Tate and- Lyle report (1982) had, seen .irrigators as 
e~itngte oao wo . irrigatorso f< chjiefs,, would Js le as& 

!'inior,kingjs In their own righ".' Hammett (1970) had been less" 
critIcal, 'appreci atIng, that there was considerabIle~ dlvorsity"in 
chiefs' reactions, but he too was ~concerned' abp akofsil 
~to S~uperintend a system which cut across traditional> rights anid 
obiligations and, 'toenforce new and different~ rules.~~ 
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e "de "le t t er 8I dy founrd that I YrtJ 1y, 11 B heme 
w
aA ment A tt ejj hd'een given autonomu poer toda-,-

Ofseven of th -: m j buit not one ~c ommIftt' eincl~ude~d a chi eJ' -

Che B haenn hrles 4_,layed an~ imiportant role.''2The 'che"B 1 
approval44is a prerequi site~for any,--.Bheme H ~fe,(u not 

al~y hoses th~e 'site and 15 respo sible- for 1alcating plots :.J 
In t lat fve ca~ses, th~e, h an: inIt tn .rlqe1pf'plaed- nIn all- bu't,.6,: pursuedthe. necespa' ofend'nd frustratingtlieps:
 

clearance~',ater~ ri h' t After-othe scheme:wa~s. SeZup" cifes 
gerally rued,.a la$fsezefaire poli:1cy; omite fwith I 

re omke eea .~ruliites ad, drdsgi unep ors pceIw 


f o~m-wh.resuIt f nesr. maln~tainr bank- acCo'unts brrwmion~ey, 
i 
an tend; to nturn',Jto: thechIef ~nly; onedf ct :N 

, ih'and''The T hdbencnened,that­-
Lyle, reporlt "(1982) hlrd;ben ci 
\,cto v' Ion~ from schemes' within. the traitional tenure framework 
kwould be difficult,. In fact, six~teen' of the sheme's had !nade
provision ,for e@Ictl~ Iori; 1.e,t waseW clearl,ydiffcuIt0me 
beyond fines as' a disciplinary 'tool,': five risoheme6, had" infa'c't,' 

evicted mbe's, intw cases 2for' leavif~g the :land. un~lIY'td 
and rin one case for refusing to, participate in- work on.. channel~'
It is clear, in ral t, that accessto land- in the Schemes 1i6 6t
 
Y~iewod as entirely a matter of. customary ten'uro, ,and that At'j5i.
 
accepted that somiewhat different rules apply. There is. 5 Qoj4~j,

ambiguity as to whether onf the irrigator's death the& P16ot. As~
 
regarded as part .of'.his estate ,or 'belonging to the~ scheme,.~ They

future use of .the plot Itends to be ' Settl1ed by the famitly in
 
discussions with 'the minagerent committee.' On, y the' ZaJkh6 stempe

has 'a predominance ~of second-.generation .members and MoSt
 
successors are eldeost son'~,'though often the plot isfarmed'for a
 
long period by the 'decoeas'ed wife. ­

'Flexibility.:in membership--and thus access to land--was a 
~ ~ striking feat1ure of 'some of the schemes. 11n goyernment~ini t4ated 

scems membership 'has tended I to' be Ioii a first-come, 
-first-served 
 basis; in others, allocation ,has bee. by, the , hief. 
,W I ein i h~While a majority of" cases memnbership. is y m~restead , orT 
household, isoecase there was membership byidvulsa,_' 

-in these cases insta'nces o6f'women arid 'bachelormenbers -was found.~ 
Eve ousdest the ,cmuiywere-admitted Ai:soecss 
Women'in' par'ticular hdmrfoalinvolvement, 'tnen-,anticipatedj 

n 15~ schemeps there wAere wornen-ri.-berso W ~ hjd 
s~ucceded to their husband' smembers'hips).and two. were'6ooln0posed. , I 
entirely of women Of -the 22 'operational' schemes' 1,9 adom 
sitt Ing on their 'commi ttees,~'with a rat io of,.'Women to men of .1'3, 
or 1: 2. Where allocations-were made to homqestead&s' wives :wk.re 
of ten elected as commi ttee .eber bipIt'- ,the. prsne~ ae 
househol~d head. These lat'ter were -often preo'cc0uped:.wi-- '-aihfed'cossuch as cotton-in the lowyeld whi-le wiyves con'cenratdo 

'j> ' '~
production of, vegetables. " 

A.,~> ''- -1a <? '' '3' 
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~De, Vletter> aleo found the~ triee more effertive~ pr~oducers 
thnatcptd Nnsi 178 Y and theRDAP 192'Annual%Report 

ha iAidi'yatdd tha V,onlY 5Q "of >te ~and ,was, ipn- usen, 
~7cemb De, ''yietter found, onlIy oix, scheme~ with' sigrjificant 

amou~ns'of ',and ,unused, and tenfl sche fnOaad,'provso'fr~h 

landing, of~plots among members :,,tIo, ensure'they were, ~ept'in.u 
De, V1etter concqlides, that these, e6maliholder' schemres ha've, a,, good 
deal to 'offer' and' are -a 'viable,. alternative" to-,1arger scale~1 
operations on the VuYyIane model~ 

Tof problems do, emerge, from,his s tudy,% however. First-, 
A.ssi~ecof inclusion of6-,outsiders., ina 3 sieme seemrs atiurl 

~corntroversi , rl~kely-!o. dnedr: dlputes .and> likely4-t"be! 

becaimae clear.e tawhe .serioui dispute did,',arls j, re2'6 ej6us 
Senouiheo :that it coul~d not be::settled, by the: chief,, it atno 

dealt ewt) ,by 'higher. authorities7 .1.1 Th cas&e~ of:ffectively

"schemes (that did''fall, or became temporarily in'a~tlve pendingj~
 
decisions, are the result, of 'involvement of~h'ge ltoiie
 
whio are forced -to grapple with As 4ue s for~'which'thee aren
 
'obvious solutions in customary law and'practice'11,~
 

De Vietter identifiesl several needs:,
 

. 

2. 

'a'need for 
which 5et 
a need to 

all schemes to hiave writtenp constitutns_~ 
out rights and obligations jlciearly,; >J 
affirm that access to a scheme: plot is 'not~~ 

':of 

a right but a privilege,, conditio'ned upon'-fulfillment 
certain obligations anid subject',to withdrawal._if,­

'~N~>'i 

'3 ' 

* 

. 
those obligations are not'rnet; 
a 'need to affirm'-a"policy of"'openness on'such schemes '" 

'to grodps disadvantaged' in access "to land under the ~'3 
' customary~tenure".system: women,' in their own right, . 
unmarried men, arnd 'some outsiders, espelcially tho'se­
with training in agricultural suc;i as graduates of the, 

4. 
School" of, Appropriate Farming Technology; and 
a need to' have clear "policies promoting schemes of,~""' 

' ~ 'this nature and'the means for prompt and sustaining, 
settlement'by higher authorities 'of such dispute's as d 
arise.'' ' 

G. COMMUNAL~TENURE IN PASTURE' *' 

Until the results of Community Case Studlies. ar'the 


available, one can only indicate some of.-the dimensions of~ th~e. 
7problem. Onate tical leel, the, problem arises from SNL 
livestock being grazed on a communal basis 'the 'land nbt under 

constituting 'a',commons. ,In the absence of effec~tive''
Scultivation 


comrmunity controlK on grazing, 'this gives ,ris'e to 'what :has, been~~ 
called ~the "traedy of, 'the commons"%:.(Hardirhn 1968). Ev~en i~f 
overgrazing an eiiomna- dgaiin-are -evident o6ften 
they are not), the Individual herd.manager will,'have po incentivey
 
to reoIuce his herd size nor reduce.~ their ,impac~t ,on ~the, ,grazing.
 

~ because' his isolated action will not, redound to 'his benef it' .'asC
 
j wou Id ',be the case with individually pwped. pasture. If suchi~ 

individual restraint is erised on a,c m nts it only 'makes 
more grass available for others 'cattle. Restraint musts apply t' 

~~P 0"<~' 



iulztion the,~t. hruhIdI of P 

comnt prcperty mIanagemnent.or-,te~1of< 

,cer ng 

Apastures -comwrenraors,urge different u
 

~ There has been~ seriousA cb about~overgraz oit;l'?A 
:, though odegrergeof

Spaargarei (1077) pointed an a Iarmingpicture ,While.Aihe rel~vn 
Ane.D. to the' Huintings ' RDA-, Evaluat ion'' (1982) -is,somewhat less> 

pessim~istic. In fCt'rolur abil'ity':tolas'tImate, ",arrying, caaiy 
Acuatl.I'sstil qiteimited, and: such estimations:Ai~arl~ 

YsubjectI Ye7 There Adoews"sem'!,a Lasis"ffor C oncernp,,-however, in 
Folrs nig (1981) wera own and 
extraction rate~d downA since Y1967.. heAa.ig 

A 

rateapasAt 
hAabve droppel 10%,ip<.197O 51,1 du oAeucdntrtonlinae 
Fowler estimnated that <Swi~landAthenA, dUI highes
 
density' in. Afr'ica, at 6.4 acres per beastA.
 

<A 


A Offtake I, low prl beas listc aeanexcelleR~
 
( inv0ttment. In 1982, Mercy .(1983) calculated ~the return ..
r eal from~A 

Investment' in cattle was 27% againist;.a real osSn a comril.A 
<savings Abank,< given.iniflation Doran,.Low and Kemp well asoun 
an increase< relationship between <sales aad. a S el a 
r...ainfall. -If cattle are. sold onOy toAAmleet 'urge nt. experdI.tur e~4 

AAA 


needs, ~~~~fewer to we o
then will need be sold rcsae.ih 

, many of, those with smaller ~he'rds, herds mintaind~riari~lyfr~
 

draft power, the impact of price shifts will be smpal~l,.A' 
 A~1A.~AA 

<ofasoTher never been a serious .StUdy'lof ommunityrnmanagement~s
ri'ghts-. in.pasture A,Swazilandofpasture oncommunity In Wha 

little, information is available<in <i' isting <report's -giyesi no.AAAA 
evidence of even, minimal, :pasture control~.,.The <traditional, herdA ,A 

management units is the homestead,"'though aimal's in, the herd may 
be individually owned by different members~of the homestead. '-TheAA~ 
herd .manlagemenlt pattern is none of i diing more, closelytA 
superintended, usually by, children, ,during.,the ,cropping'season «Y, < 

more freely at other times. Cattle, are grazed within a :fe'w' MileS~ 
uf the h'mestead <and brought back each day. All grazing-stock are~ 
kraaled every night. There are no long'distance grazing ipatternsA 
involving summer and winter.<pastures. This.is'however a.AcertinV 

AAamount 
 of 5isa rrangeenets,,the purpose of which,'iay be'tO place~
 
an imals In another ecological zone for, a seas IonAAA~some 7A<AA<
 

~The...............Aey atterpted to, gailn dataA on
-oebasic. 
A&<pasture management prciesb a.Oing ,respondentseveral 

questions about3 how pastu~re was< managed, An their~ ch'iefdop. OvAer ­

80% of respond1ents indicaited that , the, a 'ai'tey graze was, not~ 
grazed by cattle fromA other runner- ar'eas _either in.,the-smmr -JoAAA<AAAA

4Winter. Nearly.,90% <saidi that 'itwa-o grazed.-y 'atl from-.A <

Aea5A< bnot bc.aes lefr
 
> 'th nciiefs <areas. In 'summer :or winter. ;1n~bt oa~sutsider'. 
use seems to vary very slightly-by a p'ercent:aged-.p'oint--hig,eri in
 

A<~sumerthat In Winter. More thanA ha3.fA,the respondentsA indicatedr
 
- Athat it did not bother thmAf usdr~grazed ' f~
 

3


the ircttleip 

A.Atheir grazing areaThe communitieso,f 7,7%'-of '_re'spodp? h
 

fen'din gaigarea, f
 
<~:T u~ugrzig A *land in wel ~over, hal Ath c a ses hsp 

'<A AA 22 3" 3 

IL ~A A.A AAAA< .<A<A A ~ ~ AA A ~ (
4 
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be 	 eRAprograTe survey confirms, then",endas, partof t4p 

, 	 haln. ctnd atoda~~cofr'an, fron ' 

~~gr~~~arO--run 
r 	 ~ I e " afo_", 

~ t rn' n 	 hlftr 	. ( c tol th krughout1v*, yerth fadr 'th 
th - eadwer e d ao duceclin An amtq ltyof'~ relate' 

Over~gY 'the1 	 ta terta'6e,n ogh'haf whson~codesconsidered wa 


grs o hila e 'troucaute :ofthe> ecr'n (os'tnlhalfU
 

said thatey.rhdeaO 	 o 
In,-- f answe'rs'who reos deed, over'wa,severtage,.',most

h 'ol 'ttoa " srrsigY'­
noe ony.7o
 

graszut~os wfj' ' 	 -raz an 


onuityth cale gaifn '' uppoinin
anserd -uetto6b' 


The SNL Survey also attempted 'to discover relationships~'~ 

For the most part, thIe results inldicatea erkb'uionly
 

herds were~returned to the kraal at jnigt~asfrequently'as

,~Larger 

smaller herds. maerhed gazed no closer to the honetemw,4
 
than larger herds., Limitationis on grazing by ousdr oen
 

~relationship to perceptions of overgr'azing. And size 'ofted~
 
S 	not affect use of 'fenced gr'azing. The one positive cor'relati1on' 

noted is that Individuals are less, likely to1 fe'nce: 'the'ir, 
holdings if fenced grazing exists~in the comrnunity'""3individual 

grazing is perceived as"effective' inl''
suggested, that fenced 

"Icontrolling crop damage. 


One'area in which we r'emain'in -the dark. is the, vey:ba 
,, 	 qu~'stion of how the appropriate area ofj grazing fo'r a, hoeta 

Is stock is defined, Is there a- di scr'ete area, of pasture 'Ik''4 

controlled by a group to which thathomestead belongs 'or i At 
.free-for-all in which -convenience 'and need are the o'h 1y 
3determinants of where stock graze.,The 4SNL Tenure Survey provides$,
 
suggestions that' the latter is not the case,, but patterns:'o'f'3 
community management cannot be adequately oexplored Ithrough3 a~-­

for inclusion' of the~bsample-survey. This'was the~ primary reason 

Q community case studies 'in thu research program, arid' it",i6 hoped"­

when 'these have been wr' tten up' they- will provide smthat 
4 insights into thse 'Issues.'-4'" 

On the basis -of. information available at this ,time' ter
 

appears to' be' a remarkable lack of community control over~
 
grazinq, and every 'reason to be, concerned that SNL grazing will943 
correspond to the,, "tragedy of 'the. 'c.ommons'> scenario."- This4" 
BuggIests a need for,,either individualizat'i o orth e cre'ation< of-~y~ 

,,,effectiv"e como propertymanagement, a~ato oe eeral
 
'~~~'"trategy to control grazing.,'4
 

"g'
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H_ THE ALT RNAT7IVE TENURE SYSTEMiS: I AND "PROJE.CT" TE NRE 
LAND ~
 

i~niotm as have thie option of Ipr sngId
Land, 4Qne of the special studies-corT-mispioned by'theprojctwas4I 

a. Study, of .IndiIidal Tenure''Fa'rm' in'SwazT Ownership (Russell
1,8)'- The focusof t he, 'research projectIis:'' n S but -i~t was 
considered,' mrportarnt to, deter Ine '1the,extent~ to -wh' h Swazi~ 
fm'ersr if they. were experiehc1ng f0us6trat io' on' SNL- -ought to' 

Oi ' the Ir operations to~IT For. e'xampl'Lep, among tthe47 "aavaced rer s surveyed- by Flory, tfwo, had p,uroqhAsed ITL'. !.B6~thth~-fildwre~qg~20~ krs Y_ 
~ee
 

108 7(,,,l-0 ")r1 ,How ;comqion Was thi ern 'Wpa SL~:
 
arI iers break. ties wi hSN etirY'ely -w ey prchased'ITL 'i
 

whc,:case they would .have shown. '."up' :'Iii nasample o 

-~j<~-The 'Swazi Ownership report indicates' tha~t ~ese are' no 
~<common ,patterns. Working with Land R g I st ry records,, R u s s l 1.~. 
~founo th}at 43.5% of the 3holdings, totailing,7,562ha or 1' %/
ITL land, were now in privae Swazi4;Wands.d. Thie ayverage sizeo 
these holdings Is 73 ha,~ about4 half. :of the ' sze of 'other 

' holdings. While 64.4% of the~holdings are urnder4 5 ha, Ml.%ar~. 
in the 5-100 ha 'range and 15. 5% 'are in the .100-1,00+ 'ha7 rang i 

4
S Some owners have more tharh ape hodns hr are 86 IndIViduas.~ 
who have average total ownership of 530 ha, .or over one-half the-.~ 
total land ini Swazi ownership. Of total 4ownersh1ip, .14 .3,%,is by 
women, the average size of women's holding is half that for mpen., 

A sample of thry1ha orj arger holdings idiaie several4£ 
characteristics. of the hol.ders. Seventy-four. percenti of-,he
holdings had Ibeen purchased since 1974. Forty-seven percent:. had,' 

.~4 been purchased as developed holdings, while 23% W4ere 'bought a~ 
*pure bush and 30% had a few facilities- Forty-two~percent':of th 

-~purchases had borrowed money from banks 'tmake .the. p6rchae,.­
- while 50% had paid cash and 8% had an instalment arrangemnIent 'with 

4Th.	the-seller. At the time4 of purchase, very few of, thprhss 
were full-timne farmers. Most were salaried 4workers in the Civil 
Service- (33%), employed in the private 'sector (21) migrt-34 
woIrkers and other wage laborers (21%); others .were 4in,medical
 
practice (12%), royal family affairs (8%) and self-employed,,(5%).~
 

~: Some were, however, already engaged. in I agriculture to- ,'ome<~

extenft, and 10%.indicated, that commercial croppirig :of otit, ws.J
the,, major avenue 4through which ithey were able, to acC uiu1,te 
4sufficient mney.to purchase farms. 4. 

The reasons for purchaing the land we re complx ndcano 
be clearly ra1nked, but they listed:.,.4 

4 4 44~ 444444434744444<44 444244 
4444. .4. ~ -. 'A4 
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larer:holings,,both w It h a ~e owar mm 
operatonV and I dfo h 

6' d''qu fgrazinlg 	 they.'continue tey 	 on SN'.--thi.ough 

nd pecula~t ionSproperty aevloms 	 ~:~ 

~''Plans for~ commercial Qpe ratIon, w re often, ofe~id 
Sever'al: of th'e, holdings' sampled, were, agriculturay~lInactive~_; 
the Itihe,.of the "samIple,' rid . '. third"'of the holdIng's wh fame 
ra,'--=is-d th ey-'id -,otz7proi'ce--f-or-ale0 f---t ,el, 1 d eda 17~V~I~ 

maie, grQnon: 60%;, ,mo st holng',,,aeyove h0' odn 

'~not ,highly specialized. There: Were however7 17%, of the nlesw~
 

h'ad dairy cattle , appar.eflt ly 'keeping them on ,freehold 'to ,ke
 
n'<them'~separate fo oe'catle. Of the ,holders, , 1,4% earn 

i% 	 mort! than half tfhei'rt income; 4 1%§j
'.59%ncome-from agriculture; 


more than 2half their income a~nd' 10% all" their income. j 

There i itl in th above figures'o jsuggest t hat', SNL 

farmers 'are shifting 'Into free ,hold a's: an alternative ~to-SNL. 
<,What stand cout, In fact, <is that''these freeholders are' deeply~p 

the" "Z
~nvlved w'ith agriculture' in SNL. Well <over hialf 'of 

and about half. of 'the~m npw~headA%
9' freeholders have a house on SNL, 

-es,,4eethis homestead, though 'they 'are commonly 'resident 
i<' Nearly half still cult~ivate SNL and of these, half stillrey t
 

typically ~to produce the fa~iily"6'<a 	 significant extent on SNL, 
maize' supply. These freeholders had 'a60% incidenceiof'p61'ygafm;9>
 

a common pattern is for a f irst wi~e :to. be with thc, husband,'sand 
family on SNL while subsequent wives are oithe IT~Ldh>T A~ 

freholersr~t~in 'their allegiences' to the chief of thei6 rn"'' 

area anid 94% of the freeholders said they paid tribute to their A 

chief. -I 

Nor does acqu Isition of f reehold . neces,sarily mean that one~~ 
chief where the freehold~ ishas no contact with the local 

is;ilocated. While other factoirs' influence this,; one major 'factor 
squatters, relationships' with Swazi owners <tenj{ to, be ~;

'whose 


problematic. The Farmndwellers, Act, of' 1967 prtcstepten 
established during 'the' Protectorate 'when, Swazis l<1ived')- 'on2A4 

-te"&e'fwht-wned farms -and provided . labor -in return f~or 

land.' While the absence' of squatters was a major'factor. in :the.~ 
selection- of. land 'for purchase, a th ird of, the purcha sers,~ 
acquired land 'with' some squatters, whiler-2.O% (with a mean ~of11.7,
 

had no fproblem with -their., squatters,~ 'squatters)~ said~that they 
.~..13% '(with' a 'mean of 9.5 squatters) said that' there' wpere2
 

~~ 'Swazi owners, complai~ned thatthey faced ig1'
 

Sthan 11the. former owIners,' and themiselves had ambg-iousBZ
 
~' 	feelings about their roles. Though the number of squaatte~rs'$' 

cattle Is supposed to be strictly controlled, some will bring in< 
a'd',diti qnal livestock if not carefully superintended. At~worst 

When dispute9 arise
situationis of tension and sabotage 'develop. 
overmaterssuch as this, the f reehiolderL has. 'only 'the local 



iefto omo turn. Th squtter's mayay. have'k~hon ta d t o': 
the chief and, a rneeholdrayrequire anwsqatte;r 
a a ehcl o ocalcotrl 

hot 'a
Of pn te~ n ar SLcommn i tyjf eer ' Idd vegotte the 

5or~an of,_, ad ndc,' hee s imla dy'namic of.labor~ for ~ i~u~ec ad wnersquatte 

W i ~eM "-st UI 5t 'de fended the l and'-'as tLhe ir properaty J 

~aI .dr 'fell'IundeIr ,teA'calj chief's autoiy Hge ntd
 
0Kc1972:235) that -some ITL fa'rms' p '16 Huhadbecoe
hcri't'yb

j~In tinguishable, sofra-,aten cuivinado 

ettientareconcrne, mneig,)boring chiefdoms. The Ruissel'l
 
s udymaesclear-thata thosea d a is are still oprtng oa'
 

~but, also 'suggests that the red6t'described1 by. Hughes is,,noIyj

taking place in a minnrIlty of ca" e'
 

"'Project" Tenure 
-. 

The planners of the research ,programa were acutie ly aware. that 
Sgreat deal 'of, tenurilV experimrentation i's tkn.:pa -i 

connection with a variety of agricuiltuzral poetaking o thaesep 
projects are on SNL where customary patterns, are,.)weltenure 11 
establishetd, ,but many are on freehold' farms r ep rchased,for''the 
Swazi nation. These repI~rchased lanids: re SNL, but, 4ittle has 
simply abeen returnedito chiefly administration.~It has,,bee n gven 
to IM9AC, Tisuka or ,Tibiy o t'o administer. A very' asl~ou~

Sbeen ,resett'led, by, smallholders, K Where. this has; ben done, no 
special tenuire aranement have, 'gener'all y been ,made and: th>e land 
has-. come,,back under~ customiary, tenure.I Thi's has ,sometimes) caus 

'~diff C,1ties in that where 'tho ( e resettled in an' area caefo 
Sdi'fferent chibeftainsJhips, they rean'go albini oteir
 

~orer.,W es anda there is no authority :to handle. eit)er locala
 
a ,fitiati ves 'f or ,deve'lopmen t and ',serv~ices or d sputes betleen
 

pamr'wn to different chie'fs.~'algience 


'7 miuch larger_ amI ount of' -i la h'formed the baasis-o
 
qcreatinof a astate and 'parastaital ,agricu'tural sector, wvith
 

I re,_,ca1 ,pr oJect and, enterprise6s,eithaer 'directly:.ope rated, by~
 
>~1;MOO~~ Tijd~a'~~j easd~~':em to 1 oreign .firms." 'The~
ibio 


a researc project comm'nissioned 7a t~d:f ad~tnr n tese.
 
project byDr.<Richa~rd.,Levih'of SSRU:''Vand Tenu're'Arrangements on~
 

'A g-rA cuItura I Production Schemdes, (Levin, 198M), ~ a 

wfre( ake ,atheadevelopeda,?innovation has tae th frmaI f ,seeking modelSL of

j(Utua development consistent, with aaathe cu&stomr eare.
 

patterns. aaMayiwane Maize is a,,Taiwan, supported MC, projec., The:
 
,and, u~Ized'dcomes from esing hoestead .,'allocations, aw I'th,:
 

~)~emers. selected by RDA '..anagem taand '~af 0on ,the basJso 
previous. performance,. ,Membership is.on ~an Indiv i'dal basis, , so
 

woe~ca j~iu~aend in fact aaamajority of th'e' twnty-ni ne mm ber
 

a,~ ~~ ~aaaa '~Sa a"6 



~a hectare to the pr~oject, and more'
women. Ec ebrcmmt 
jon f here I r anotherha onemeber fromW a -,o~hl may 

t i. They barth hetrec, u1ahe'6trecom oinu tsrovi 
fInpt r n rvibs ;,pr

-ackageo 


mem~ber dies the familmay etai ~the' r embership, cdsat1 
hectare The scheme"Js .demonstratin igh&~~te successor, to ,th)e 

ai inber >,ciefs areaeare
produtivi'ty on SNL. ytog 

rhefltsmay'viia~ovl~el, be JeSS threatening~ tha 

patiiato le greQL$~.U!~t~U9!t.y~~ 

tenure. The, Bite was,, allocate by ;a ,chie h eet~?~, 

unoccupied, piece of l1id_ :prevIQoJlyr allocatled''31srgrazing~14nd, 
another~<and :allocated those- 0~1~a forie~ gaeon-his land 


s~aJ'
of s~e 
2fromj nearby chiefdoms, involves a joining fee, and is~managed by 

' pece land~ MemLb'~i to e toe~k-0on 

San, elected committee. Almos't all the members ar~e wom~en~;. j.:he
 
'poultry f arrm 6 managed cooperatively.~ its 'experienceI'wwith
 

outsider memberiEhip has been' smobth~and suggests that'this~may bei
 
a
problemnatic only when land under project is, allocated to 

indiidua outsiders. 

The MagwAnyane SugarProject,> again bn customnary r SNL owes~X 
V its existence to local initiatives, but received very substantilaUl 

assistance from MOAC. MOAC officials help the community plan'. h' 
and:Qprojctorganize an association, arrange Ia lon'fo pump 

pipes~,and constructed a storage reservoir.~The chief _al-loc'ated .ai , 

7$40 hectar~earea to'the committee, joining himself. and, when 'the~
 

~
 land wa loae to members, received a plot. Some of the zland 7

- had been used as pasture whl ome, parts of it had been fr're 

Some of tho'seiwho farmedthere Joined the scheme. The 'scheme has' 
grown Kand now has, 35 members' and '100;:ha, a 54 ha sugar an'ebld 

holdings~for vegetable" production. Members6hip-i6and individual 
individual,- with 'hsad n ies -counted as separat membr.4 
While ipart-time farmrer's are ,not allowed, hiring labor is'<" 
permitted, There -~is Ksume absenteeism, but the..; .chief ',is a 

absentee. He maintains.'an' active role, setting 'All~majorkV 
,decisions of the 8~hm''governingcoite,, 


Finally,~ there is 'the outgrower/Qoltract~farming modal. Itj 
.,that, it is#resembles the Mayiwa~eMaize Scheme model',. "except 

,operated by a private firm. ThePCassal1ee TobacccProiect WJs an~ 

-example.. It was piloted through leasinU 120 'ha of.brepurchased ,ITL' 
Tibiyo and Tisuka~ but now purchases" prmr~y: on,

-~from, 

~frmers. Levinixnotes that where a processing,,elemnt i iv'610id 
based, onj ITL"'or'!repu'chased,inbe 


,fiiils,
,7ITL leased to the operator. He also notes'. that .,even: 'with 
L cash crop, successfulfioutgrowers' -are' qut ,Ilmtd' in ,t ~ 
" ''ability> improve' incomes because they'iave' 8 ff ~1t$'Uto their 

expandingr their scale of production. 4;,O~­

4j We now turn ,to operations whiCh are based enirl on~ 

>repurchiased ITL,, which i's ,now .SNL b'ut -SNL.-ot: under,customary 
.,afmnistration. cr otd~e~ier th'i s land 'has pr'ovided: a b6ase 

fo'r' 'state, ann pastatal,ag 'arri~i~tura'f4'e'or. After repurchase,,
 
an th :-:nturn ve npat ofthe. lan~d is turned overto ~MOAC, 

~274 



*Ah ',o Tbiy'auid,Ti su'k'a ropsnsirfc .fjr oA 

on , th sland are p1usn dfrectly L byMOAC )9T~b~o Tiu,, whI
 
o h' caes~ the land hias ben1 e sd t o fi rms, 

MOAe; 'op~erae six t~ ranchep deIthhr 4~ 
re~td a ~os ~rb redi Y~~Y efn dyie 

~~~~~~~~~ ~~nc,. F,~h4s~leia JQ rancherIth 
ngTere hee, Nyona hicRan~chwas-dstud iarnces 

faed sa h i 2' i' bby sampholIe,-rs."' hee is t oehe aces'>5apupseimportan issue andeoften1 s 5pv a foriment"'of Z q betwe 
b eaing if arm'. hatl e k :, ere o, 2beatm hh 
ise orteda ess probilemsaioA-run er'aownrs-i~~ owo tithat wothwhlfa~'our abe betr ai eate ' farne''r guvenmore secure ~ s 6~tthio4'es to betenure', oe c,bt csierd 

wihts stateqe
5. Jnonai~ SN -Ts 'nansd~c 

Thee recas,'ho mov unthsdieind iswver, hav hpraed

famphetsey Pinappl~es.W retlne, sbisthed
t.was ae,:tnuehaon
of:m'portaht'Isesan and.,i t of P4nepewafea suect, oh 


fntoe2s farms hof abheut 'h, e 6nte thatte" A
' hye,.sea'cze

good fearmrn ovderln Each twentyi'e'Wa loiese~hau
frm'a avilale 

tat toe farm equpme 'pool, opan ted bof o o'the~fre Ivischrem 
inHarvestige wsh done status~tPel lane..wat req 

CopgnyhePC) hc aagte The-250~brrwdhevlee. a waccum11 ided"
 

ein2 faarm ntaof. thaeaschm'e nthiasorfarmersjee e c',e,-r6 
goo fscatmers The' assoion mwziakets tEroh a nha, hea ,accsacou topan nt awzcndo-d orwfrm 'he6.eipe throug "he 

truhtheorigina. Thenfrmtesmsborwas hat.l soheu mePa'bed
 werea dts, ruruhrin' a 'aternmetev yearts. hInot81'­ba hemis 
materialied,withowfro twehe thhee,liuda' ' t et"4jthe' 
ascitionf. purcase.",tioTeministry ha;enr c a Ct~os 

',h'the thuhaahea~~~J'salewhrthg 'cechfit4 
ces togh
to input wrei goaicn ho. :f 'ji~ vl b ~h~

rigincwheae as t 
';'~~J~o~ners, run"e;cotmembi~t~p ho 

,~"1'o The l rfo'rhe ~sc. e teohreo to 
an seem 

"" tril"ed aloi uugh tw lvnr h Farmes :'hv ,. 'e 

aheadtWwthe thsathoughwaintate one fehofdbthe st yather
 

h freeholdhasneoinstnewee SNLeu on eesta'resbod ibyate 

elopmt CToporato wCas intiate oBy freehld73, 22 d twzatmer 

hadJ le~ased, holdings averaging 4.5 ha, an byI8~fe e wer 
Sfarms with farm, sizes between 3.2 G.5 a. Th ',;,e ases requireJ~4 rers to devote 70% of. t h eir 

V' 
lIand to, s~gar,. hhi~poefar 'Vh 

pr c s e
 



admakt@ by jthe osceme. Th term&. 
 of eas are
'w ~ 

Copnation on: cance)Iaio 6r a teac eehtycnes 

years'r wiWZ , C ]ylreegotJiable arter ten -years. iThe Iee '.p a'ced
 

im rtancUe ~eian -'Iet the hrpoa on
nK 1rr ndahoa na1.ri ai o c atJo n98 s'O'''c6s 	 a__ S Je ct mp 

te nbm$Ltsi 	 soLt~he re~ hop a
,ws 


PfaPorl'eeso~ileyr
ben requ,.4mroymet~ to thi PJGoInI a sfatjn 
ap

d ad t fapinmn Q1and--ovvro 

wastned atrjio Ths ai e t brp 
 carpati (NA
The at wer bLeccdrrn de akiseir'ot 

r,ew:4 	 ape as tor
e ah
hae 	 bl" thwenv 	 nhet~~er hir.as rinstateeti ~ 

andon 

d i 	 I - 'A 	

V slusiontsion' -4 -

Therprjetso basi on Sen heqd by fardetspa r' 4 fJ pst "'n nists ed 	 fa.,cinld oapitet Coiso of~a~~tenquir ofe era,, 6r ompIt'etrd its~rrs-1 Alson s the, plasnipeen 

haihve r, eete resltedo ntheihie t elloctei htocaheme i, ~ tn tgte lo.o-ad j 

aConcilisionsb ocnrtd sa
 

teurof fy,yseveral lies ecnsfo l helpfln hn, 6al', tnueW'reforMsiniirties. Firsttheabilit osin the ciesetoreallcteln 
steo orch, dpu'rtig toethr suc b okof.-ln . o whr~ichado w 

activities do not involve allocation, of- individual holdings~, 'as­~Atecase of the poultry farm, , it, 1 l: be easifer "itooIgne
 
'>-'>' embership across. the boundaries of-"ehieftainshlips., 

Second, where poj ect 1uctvitis-. tak p. ace csomr 
Sholdings,, ugrwrcntract farming 
 odels ,seem'~ohv speci.al

S 	potential, for work'ing4 "around"~ the :customaryA tenijre, system. 'They&can with individuals and deintda '~~ga~daeaspsOdeal 4 a3and and are ,

effective channel <fo xtns'l on,~ inputs and, 4crd it ~They~also4 appear' to offer' 4possibiltes .for quality_ ,cnro tiii nrig"selective;r access to inputs' and cred,,,t, rath-er-j than evi 't'on.
Their limitation may. lie An 4-the difficulty,' of. :'th. effici en

4-/~poucer s 4they encourage obt,ining:< more lanj 4' Ths' ma be4 a
problem> in the 'case 6f'- certaids crps 	 ~oSrf "s"4.advantages, 'but ~not where, as 'ith, palie: 'at;s Mayawane, the 
'44,4.prodUotion- strategy A-s .one: of.'. broad-based.: 'n t'en iicat'in

'production on existing holdinjgs'..Insc a-6s,,th'4p 
q 

I tty,'of aL 'jealous reaction -bLy 'neigh~bors> i4an Y"Qhefs to ilncreasing6~*,,commercializiation would appear Ato',be, eliminated.~ <~' 

,4U4-.k~i~d~t.isclear. thato gqrienpt h
~had considerable difficut nriig t f'ko'y tpre

f' m a o 'sa11holder farm in Wher 
 land hsntbe 
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some &,, ilt re h s"eenpo ie d
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egod tse%htrise [spis aJW.~;,r~ ed 
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roide etteen h 	 i'mnt ro~a~l'a5 	 of ' ealtr! 
aforY - be the lease ho lgfi@Rtoseiou's 	 thee v 

danann o
6e.-r,maile.helgl t O efh
~~freedomt~oo 	 d..-L ~ ~y ~leas~in owren o- th& land~ bt teSai ne~ 


tote septo eardteles freeholdme 

>tsII- ooed ee enow!,,f tenhoIdA 


6f6 :i rlutne- th finalw 	 (u st , 
e havo pacerm o.).e sse
 

f eeo , h~e ninn lgal 'udt6nQ
Rearch 	 f 
t 

An Ealution'o ~ 	 h 

eplleaehin oweraship ortatene.sland'~v y be the'rowztfe he 

rel earno,therae the fal bee towuar freasol inlessthe~j 
sales'~~yte~l mooteddto~thr~aenwt~n*lc
 

op.rAtnEvuti the tmRyslanch tennures,
 

prhsen seea 	 ape do en ti d-hogbumpoesant aabe
i	 In tahe'thscodtincurrent someh 

alsogbeenubr 

operatios asthe customary nd tenue stewwas ,-xetdt
 

neo'edp Ioherbuasdes'n'thoweer, th reseoat -est-uieA
 

the resarc, heiere cosa nt 	 bfaas 

'operabl,,interm
curnconditions Inicsomi~e1 e expected to of~
 

th hoypo~it. hezed costaintr havrig beed~nt it a'Ia
based','ev 
fectondre avcutomary, ,praceh a -,toh 


condueIt o fthihnm'g~ia ont well 'is aeexpfected' wt operae:,fas a
 
4serios srIt Byer 


A, ~~ an ~oh ~ ~wcpercef~~ dd'owJv.'ottiik 

~K tat~ calY etwente ps nce1 nots'~if~atreatinshp
1steriapo renconstraint an theindicatosch oene tonmauei~'
 
Ciyohusive. negative"' Where.-n ii nth ps
cosAipt i'a ig 	 arvor~s 

j~haiel been established,' as when ,we .orus- d! 'n" a 0rV ith2s
 

:6ommer'cial producers'who seemed more likely t6 be af ced te
 
h~ave often not been very strong,. '1 
 C'-r 

Ourwic 'is that have been' io s6a rch,'IIn 
1
g a lsi1tua ion:ri nsense we 


wih'poten tial'~n 'tenure' constrain tS have ,-a Iim i'ied Impact 

Kbecause. there are other, more'significant fatr iiiggot
 
rot agriculturOl production, in panrticular 'tIte OW pr1iLtabiity


this",i hIWhere-,0of:agfliculture "under - curre~nt c rcumstances. 
,n~e 

'cAAI'~I.O netves 
-LA'~case3~ a re u~ctoi oo a I "t Inno 

inrae'~increase in i~rdut because 1 It' 

4sufficlently to 'overcome' ther~e othler limtaic 


'"A'The4~research findingd are ossetwiha'bdy o ' 
whic~on, opportunity coss of Alabor 

soiginates'Avithl'.Lw (1982 '.,The Aan -hi' been ,e, 
la, or'.In the 	 f hast, nItia 

un'dei: the RDA' Pr 6g ra 	 A '..ULt ilizing a laor ~aocaton mo~del , "Lo0 
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u td* :1 
to~ labor~ wee0 Whe wage ernpj oymen

emlomt t hatitet~ i*gultur, 

,I,'1
the large~ gap 1'bptwee ,tecs~"ofmieIthtedueo labor in farming


quIt impotant : atte, hormeste ad have enouifgh 
Ubitnerqieet.RA
to0 produc ac-'ot6o-t 

, plowig <to increase~areato,, i.ract<
facill'tatid access 

i ~ Q incease' production per urit of­

culivated, given the $nighier returnst'o 
landhe, ractpnn of thhrised, 


wat
labor ifvouts 
tr acetor-plowifg :,to­

miin -i I ning~ pr~d t'Io'ons Itan t' an'd t o~.use 

redufe. amoint5's of, 1abor n agriculture, _:freeing it f~or more 

te~OI~iucradv@ 

Whaou reearh su'get's is that .while, it is wrhile 
the problems~coflfirmed ~or 

Sand indeed important to address some' of 
in ,the course of the resear~ch, . it woulde.,r,0n -t 

, 

'discov~ered agriculture,, ;at -leastl 
r see 2'iand tenure Ias the, bottleneck, in $'SNL 

~ 
under present conditiofl5. 


prase. "under present condition", iimoan 1
 
The 


existing relatively low 4rtrl1to 
findings are based on the
Our 

In the future, r If'that -situation',were .to' 
labor in agriculture. or 'through>
alter through, either .'iprovemeflt in market Icondi tjons. 

emloymenlt opotniis some_ of tese~ 
e~limination of other 

could -rapidly~beCome 'binding,~ nd 
"non-binding" constraints 
 the 5el1e'ctio , 
require urgent ac.tion. The Impli1catiol of thisfo r 

among the policy optionswih olw, eblev, s that _t i 

choices of basic direction should be made and, steps taken toQ 
some cost4
these issues, optionsl which are relatively. low,
address 
should be chosen if possible.
 

I LAND TENURE POL-ICY OPTIONS 

officials~have~
 outset of the projedt,i'MOAC
From, the 
 research
in additinl', to findinlgs, from the field,
emphasized that cotre5 ttof iother
they were inerstd n".,,ce: 


tenure. reform,, especially, .the experience of other' Africa'n 
'/I 

A paper by johnW~. Bruce, '~,!Land~Tenure 'Reform Iand 
I, countries. Rea iw,: of ROeentDee~mf~ 'Af'rica: aAgricultural 


read and d'iscussed in ,sem1'inars5 
ExFperience", has already been 

WMOAC. and with the Interministerial Project, Ref~crence GrouJp.J, 

Wfee l this appoc is lgitimate.' 
ura1 devloPIm t

be' influen d by. ag'ric It
lcp34les,. must, thi~s researcit. is~ wit'h. those objectiyebft'oojectives, and 
S projec't has primarily been, concerned.. Thr r te atr 

4of the t;e Jis tab 11it'y 
linfluencing land policies, howeer,,- Pre


A11~. 

scuIrity in4 subsistence opportunities'2fori_ the>Swaz~i . rural." 
to-adfo.a
secured by customary 'acces " 'pjkopulation I's ete aordina ucrainl p 1tI 

ciies Another. is the 
 ('ci

ohcri Aica. Our ,conlrprn t a " a been 

c~eonomy: of 'S aZ
conert o'fn

61rpeatdly abouit.'accoess 'to.1and 

.1,41 ~31 

M 

_ 

, 

http:Ubitnerqieet.RA


ore'' s. bing barre~d from South Af r ca, and~suddenily needing to~
pportuities~ in many~ of,f ~ Swaziland., them in agrictil~ure.

Facor 'Buuh as these will Influence jland p~olicy,, as wel Ias
-arclua dee~pmentL conceprns, and th& .weight these fatr

I~ 1 upon ',value- judgerments -and- estim~ates of >ar g~ev6 IIIdependi 
proba b 14tes,_that, Swazi policy makes m051t:, nak 'fohrt lves.

Thisr" te as ought to1 Informi theirdscs'us .. h'e i
31s ased ihat ,.at the zconcluslon-::of ihey~bepoienot:,with "a this'. projectse-t' of recommenaios but~with~astho 

d"dz~nf~ee pin r ob eaiowe an 
 dcuse onafj
 

polioucy bioptons archey may cOers 

dhe.svres.moill of seend T,tenurle po The Iotsonicyothes. baspc ara a)susetheom,,
thde r iplyiantindvidlcitiofi~en-t"-re b teh~ .,ondethye 
apprahesd'wodel, mightngba tahift o adthentairo 
inttonth e.
hwzand of gverneoptin deelome reinwetratods us andincemetalreI7 q poic seinr the uto ay teuep se ihu 

land, r
'arabne thntreiiegln. he ra searchlJ 4 j
 

becuse b~yarc dpiffe ret odeseofre Sone, as wille ,di'esenit '
 tnurle seub-optins. ITh bi quiton are:, a) the
u 'sysem o'- 4>
 

m.oe Ireeld Moeindividuali'onoften'oe;Tenure 
colc-ve'
 

mjd~e, imoynets but atvlatn the Arouin c) the t tte*
leaonsseol moelmplinga shiftam of nddinistaration iso t h * handsco of~ govrmentyntroevlsomert ldiitrr;and d

~inremnte'rights of the cndividaly tenurlersysteme.wtheu 
al~er~isg nots basic ture. iThe opt'ionsre aplie igst tatarabe lans t'o toete 

s 
te famland.notTey separ~1i
aely-t
 

becae tontaaeos difoereontrmodesolnse oseand hndieousftenre".
 
L temr to presures, ietdbein aqmaret econlory. tnureay euall

hae aritatled land uner the tnur consoidatd,and 'uader
rim 


"anydividualizatin"stwileansomewhat die'ffren t~ings tin 
consisent elsemen eallyasum 
 ogrsoInimp idtly tati'ony is,, a 

''denhanp n the directis of prae indil dldwership whmetpJe 
termisnt fheliciontar, inthawil incorrecly s gbethati 
alcre winithviate.Butr istacuaelyinicates the diecnoin
In whc' oe organ alon
ae Iiiduledto ths~~reacoe,06.tiie 

the-evopon ane us,ary res ons of an, ndieno s t nurutio 
syIe to pesrs eetdb cnm . _t a .eull Iakebe ini32ed or sentruhadcnoidtd yate4U 

reform. 
 1 

Man weser anlss dsusn h ,ft'e o ,idgnu 

tenus e sume exp icity o icily att 


d~~~~~~~~~pi h ev. ieto e 


a yste imp "eywil 

fpiaeidvda, wesiwehr' 



i t . r mart wm,1 n e o ' a not s 

'4nyMa' c~ommentators s~ee t hI a as na~tural and positive.
4
.1ndiidualzaton i see ac ,the rem~edy~ to~ tble concerns' 'abiout, 

cusoaytnr ytm noted,1earli iny this paper~. It "is the' .I 
eat,-n of apoetfrmwhich wil mesh snoe easi 1 1'tit'$ 

oth on , meg pr yt eeprisemic _164,.tutaJone ~ 
er,onhma2es' asr, and tolbe\ :treated aEp-

I~ ~- t 

> oan teusiteystematic, compusoynvdUyizatain oK. 

c~entfu ry has registered in private ,individualA ownership most 'goodj% 
farmland Aand much -ot her&-landlX throughovt,:,th~e .,country. It:,was 
seen- by those who inIiaited I t a~on ~L Ing chage 'i. iyU 

o~::indigenous, tenure which had been, underway for some time. "1l as 
exp>'~licitly iintended to foster~ the emergence of aiPAfr'ican yeoma'n 
farmeor, class, with holdings on :a scale 'which' wc~ld: -,be 
11commercially vi'able", in the interests oIf 'politi .cal ;stabi -lity., 
This reform~ has been implementel through a, field, operation aimed 
at the systematic, compulsory conversion of all. indigeniou~s 
titles. The program's greatest strength has perhaps be n its '­

clear perception that tenure reform is, not simnply ~a 'matten;,6f> 
changing land law, but a matter ' f changing , nd establishing- , 
facts on the ground. ,Rignts have been adjudipated,,. owners, 
determined and registered, parce s suirveye'd.,' , and famne 

r'holdings cnnsolildated. This has been done at little? overt,,cs't'io 
the land owner, but considerable cosi ~to theicountry. The. newly~~ 
individualized titles~have been registered under a system JwhichjJ 
confers great security of tenure because -itgives 'the', reg pter'' 

S>,entry conclusive legal ef fect The ,system -is.:designed' to 
~'&facilitate land transactions by provision 6'f -single formsf-wtichv 

permit transfers in the registry, offices.
 

'Theprogram has been expensive, but effective in that tenure 
has been: IndividuJalized over- great areas. The 1960s, the ear.ly 1 
post-reform' period in Central' Kenya, ,was 'a prosperous~ time~ for'

1
smallholder agriculture. Some :authors- have .claimed a casual­
connection; 'others dispute It. It'is .difficult to-know 'homuch
 

of he atribute 'the 'reform, aS diStic fro al'~ucessto to 
'the other new government programs underwa~ in~the; imediate' 
post- independence , period. These 'the lfig'~'included 


restrictions~ on the .growing' of iportant cash crops by,, ':rican' 
farmers and new access Ito credit and etniobyto' am's
 

Some problems with the Kenyan reform have, however, emerge'd; 
through recent studies. First, the owner's new abi'lity to,-se1J-L 
thie land "out from under" his wife- and, children 'has 'reduced thIe 
economic security# of many? familie~s..4 Second,. some landlessne's is 
ben generated: by, operation' larn This4 was'of ''the d Marke t. 

v aniticipated, ' but wage emiployment,.has unot expandedi'as6 rapidly as 
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anticipated~ and so has notA absorbed the larnle' ps~oed:J Third 
In af ea not we 11 located: for . ma'rket opportiu6,tles, ~.land sa e s 
aro ot pasciig land' to',?otential commerceial, prodcrsb tto, 

thoe w ar~e buyi ng,, it.as a,long-term. investmept~. 

How would,ipa.ntividuaiatio Model- be, Implemented1 I 
Y Swailand?!"T '1 o ant p0 t sthould'lbe m~ade at the ,outs The'

f Ir s tbaA.hi ar'able Is a Iready, ans :oIdIng- of,f land "individual 
;pr0,posifion:6n'der Swa.-4 cust-om. The Individuial , landiholder' I'as: 
r h.. ar)'d,' thgh hse~ arel muc,, lsextensive' tha~n 
t 6 :a Second,' important j~tosa. of freehiolder. an part-, of'" the', legal 

~Swazi'r~d. , Ite hiatorical leg~acy of:,a 'dual. tenure ,system. moans V 
tht thee 'is"'a Survyey 'Act, ~a Land Registry Ac 
'Lar~d Registry Of fice., "Thiesubstant Ive. law governing~.freeh'old 'is; 
:al>~so In place, 7'h RmnDthlaw, oft immoveablef property,
received from South'Afria, , i 

If the Kenya model >were adopted, it would be, necessary~ to 
enactfa law to ,govern the process of adjudication and' demarcationi~. 
of individual holdings. Then existing hol'din'gs in the areas, underKj
'customary tenure could be systematically demarcated, 

iregistered as individually owned'. At a rough estimate, if donor9~2 
funding weire secured to allow';a ,major effort," the ,whole of'>~

Swailad culdpropably; be registered within f ive to tnyas 
All the privdtely held land in Swaziland would' then appear o'n,,the"'" 
register as privately owned. Government or Crown property wouldJ"''" 
be shown as owned by the Government or Crowni,. 

Alternatively, reglstration could 'be 'done o6n't he 'sporadic,'~;lI
voIluntary mnodel. ,Under this model a farmer who'Afelt a need, for ,

N freehold tenuire because of his plans tgo develop,, his land wud 
Ii have a right to 'apply for such a title. His ho6lding' wold '.e
I.surveyed, demarcated and registered,, basedon) his own evi'denc'e '" 

~and that of the cnief' and'neighbors.' Again,legislation would be
 
required to provide the legal basis for this~process.' rhe~' holding'!'
would ;then be registered in indivIdual, ownership,, jonn ,hrasof'1freehold already owned by' Swazi. Under'ti 
model, 'the applicant for the title usually bears some of the c'ost
 
'of these procedures,v though those c'ostsare often subsidized .T~he ''
 

result would be a ,'patchwork~ in which gradually more and m~ore,

iholdings would be converted." Based on the comparative experience,
 
," this would be a ve'ry grda rcs eause, :holders! would '' 
''probably apply only when 'they were anxious' to 'sell, ,~~,mortgage 
'~lease, or make a major''investment in their land. s. ~. ~ 

How would a program of Ind ividualization, of, tenure' respond '~y 
,~to' particular" needs'noted in the'research project?'As regards ~~;'the 

'security of tenure, one of the problens"r,'which'was identified ~was 
ineffective despute, settlemnent. Ind'ivid'ualiza'tion.'wuld shiftth
 
settlement of disputes over the land"into telcommon law court':
4 

ySys..i 
 We are not in a position, 'to. compare 6cost,'the 

''expeditiousness, 
 and consistency of dispute-settlements under ;the
"''two systems. Our experience elsewhere'(vould lead us to suspect ' 

that the common law despt setee't'yste 5smr oty 
m''ror consistent, 'and not necessarily, more.'expeditious. In so far ;. 
as,,:any ambiguities :exawJset:st result Inin customary which 
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ty and ther'efore4 re quIre clarification< ~thee wouldi~ 
,.Insecur 


fbome'm~oot. A ne~w, body f&la, h oa Dutc coiooIa woul~ 
land.i IvIs 'a_ morel specific and irro1 1y,.stated1iV~ to, the 

boyof Iaw, an ol~not have a:comparabl' 1'evel o'f ambiguity<:9 
Is not entirely clear what impact-a, c noe,sion' to, f Ieod~j 

the~.j~woUld, have on inheritance lawo since at. tthe _:mom'ent' it' 8ot 
:the' -land' 'but the Ilife style of. Ithe deceased 'which"''"tenure,' of 


~determinles the rUlesp of, inheritance applying ,th0e, lad.
 

In, terms of protecting commercializing farmers 1~rr 
break, land ow'ner'.s'h Ip'
comimunity or chief jyhar'rasmelt, itwold 

vid'!"oaton ,off tenTridi I 

*i~ :-cconnection be'tweefn i ndiviUl~aina dnuIf 
aInd'ronetarization ofIt'rIbute obligations, t h "wo,,~<clrificati 1o in 'the evo Iutlion~ fohr''htorically "been .assoc iatedhaving 

~ tenure systems., Even In a freehold system,howeeVr., land cnb 
fiue pay, t a xes A need to rclarjfy2?<confiscated fr to 


policy was also noted. The primary relevance: of:. aresettlement 
 .value of landJ'conversion' to f reehold here is\,that since market 
would .be establ ished. and compensation requi red -for th'e tak'ing of F 

land by government, ,resettlement 'could, become a more expensive 
~Y undertaking.-

A key feature of a movement to6freehold tenure would be the,, 
land market.. This would1 , be relevant to twdevelopment 'of a 

found 'a need for mo're adequate,%concerns, First, the research 
as their Jlabdrmechanisms frln tositbetween 'homesteads 

enomnschanged. A land market would aheetiespecially', 
about the homestead cycle, which. indicats-~'given'what we know 

and intensify cultivation wouJld:-..that those seeking to expand 
because of prior Income from wage "employment, have the.,'money' 1to'~~ 

ofopruiiesIr4.'torpurchase~ or rent land.' 'Inthe evnult 
employment abroad' being suddenly cut off, a land market 'woul 

provde v~chnisms for those seeking land. to acquire~ it. 
would be real lbcat Ions -by..,alternative. mechanisms, 'of '-ourse; 

chiefs and sharing by relatives). '' 

A second relevance of 'the develop'ment of' a 'land mdnrket,:'is ? 
used as collateral for loans., This"that it wou'ld,,allow land to' be :because by allowing :part of -the
is a development~of iinportance, 


valu'e of land' to be converted Fto investment ,capital, 'it.;-cbnK
 

A: increase' the amiount oflocally generated caia'available for 
it does 'not 'by_ itselfcinvestmentin agriculture (though of course 

there, if bett 'er reursguarantee, that it would, be invested' 
could be obtained'elsewhere). ',A land market is, also a mechan Ism: 

which may permit consolidation of 'fragmented hold fngsl thr' ugh,'.; 
such consolIdation'makes-ecdonflc,*.blcCtransactions - if indeed 

Finally, a land'rmark'et is'impersonial and would prv~ee ces 
'such-as women,-of'land for those 'cur rentlyjdisa'dv~antaged, 

s to~~
to 
'of' course th'at rthey had the f dunmarried meproviding 

purchase, land.
 

As regards farmer control of production systems, a k ey 
Fencing"'
feature' of individual' ownership is the right',to exclude. 

would obviously be allowed (as in practiceit s no,~d.the5' 
problems revealed by th DsueSdywih,"nef it.boundarie'Ys 

I If ould be resolved by. survey and' demarcatioi; ',." 
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problems~ in teir iga n. sh :Context adIn thee context, of 
"any-,projects 'hc ,re ,oooperati'on ajpng'a: group 3of farmers. 
~~;~'J'$o prjcs aeidIhevily% 'on. the<hef' <~Mfar, -B~ hav'e 
<a'wth rityto- obtain, 2I d'for the schemc andthecefh power ~~ 
take',backLland, as , 'v . ultimate, sanction. for failure t-c~p' 

Switp 'rules of 'operation 'of' the i6cheme'' Alen ve ,meanso~, 
enroriement, based "a contrptual'<b<omm"<' nt o<3b y:shm.'obn 	 ' 

'< Jr~e~n for,acc~ess to rf rom 	 UMigtL'"ret6ur 6 	 ,atr. thevsch.ines pup 

needs identified. ThiJs Js "not surprising; the 'constra'ints'4'' 
Sidentif ied 'are constraints :on .agricultural development' <and '3<­( 	jreholdis a ternure system; whose 'under'lying~srpt~ gie,1 

assumpion" ihigh priority to landi developme'nt. 'It also, however, increases73 <
 
possibilities for ladese n eoe the major elements in
 

Sthe economic "'gl'ue" t ha t now holds together ;the' traditional
 
social "system ,and hierarchy. The question would appear tobe
 

Swhether the same~ development needs can be'rnet as adequatly undcer
 
~'other tenure mo~dels. In consideration of ,freehold as an optin,t
 

the research~ results wouldappoar' to" fav'or a voluntary- converion "~
 

model, becaus only relatively 'Jwcmeca amr ''.a 
serious need f'dr the tenure change 'at this time, and the. cost''of 
such an approach are mun-h lower. This-would, however,' reduce the 

«"impact of a 'larld market,,. Such markets achieve their' objectives
 
batter if they are larger. "'
 

B. The Cooperativization of Production Model 

Cooperat ive production has been seriously pursued through 
""" tenure reform by two African nations,' Tanzania and Ethiopia ' Tanzania has characterized its venture in cooperative'production 

as "Afr ican socialism," Ethiopia as scien'tific;socialism. The 
Tanzanian experiment was motivated by several factors. one was a 
belief in mechanization' and the belief 'that 'the 'most 'effective 

3 	 way to utilize this technology was through' tractor p'ools far ''" 

large units of land. More important,' however, 'was'the desire to 
out off the trend which could be observed, toward increasing:~" 
extremes of 'wne,1th and p)ovprt-v 'a trendi which involv ed the, , 

evolution of some customary systems 'toward individuial ownership,,
Swith the emergence of. landj, sales. The' more strictlyL ~Mar XJst~A 3 ' 
~program in Ethiopia reflects simijlar attitudes but is even oe',,

attached''to mechanization and economies of< scale as a condition..' 
for effective mechanization, attachment based in Marx's" laboi' .i 
theory of; value.. 'I ''" ' 

In both Ethiopia and' 'Tanzania 'the. programme has~ been
 
3compu,,sory, by a enthusi'astii,party cadres.* In"bo'th
"implemented' 


cases, new local instituitions "have-~ been created,' to rmanage""~' 
*t'	cooperative production, 'rather than 'utiizing ',etraditin, I~ 

irisLt ton In fact, Afn 3both 'case's 'the"'-replacement ;of~ 3
 
traditional leadership institutions1 with' new, institutions (in'~3 

'"Tanzania t he Ujama, village, in Ethiopia', the, 'peasantsJ' 
asso'.iation) has been a conscious 'objective of' terfr~v~~ 
program. Such cooperativization of production experiments'in"in 

'~ Africa, especially i n Tanzania, have optImis6ti ca Ily b 1evead, th a t,. 

'3' 3 A 3 ~~63,3"' 	 ~~ 
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adton, of comn.abor' on 
notff~ivn~jfC0durc~npO& 1 t noa-aml 1el idoes 

~'appea r tOo e eas l tranf erable.;to larger'. oci gtr.oupings.~ 

caedwt
S ch oopratlv rduto-
sttowxershpf !'and, ad~n -Eth~iopia ;466 ,Tnana-t ehv 
n4 been, :cle 'even or th rduto 

com prahJve6 Thiey '-have siinp2 I bein: GI ve -the land' us1e - olog 
T at 'iv-appearsapora~T~~~f 

Nassool at iy~r j Ji ELh lopla ad.teUiv IIa gefTnai hae 
~been a, serious 'failure in,p ou*o.tr&,,Ooutvty-'b 

~~ ~~any'standard, sa<6 'be cons b~:~erta~o l and 
~* farmed by lndividual I ousehI ld,,XeY n thouhithoehuse d,5Wr 

themse IV'es operating under'poor~ tenu~re s'~iu tyP .3he answer-,lis 
in part iin incorrect assumptions~ about,,th basic' model,' 'La'r&g6 

-rr'I do theory allow more, Pffective9 eYf~ptions in 
lirrinery but'the'management problems a jtU~ta,1 large 
opei~atini, particularlyi governmnent-managed doperations,~mean'.t'haYt 
i~t is usually used lesseffcetl.I addition', fheehv
 

been heavy labor investments in agri-.ulture by, farm h '''e L 
they ar'e usually: lost. The households teti,, to minimizt.l'bor 
9oing into cooperative farming and devote as mnuch 'of, th I 66 

production units are oftern required to use state ',input p1y 
an rdc nreigchannels, thei units> fall , v10tim-t'the 

oierficiencies of those operations aswla hi w n C
 
ohrhand, the proponents of the modl argu, that,;V -has
 

vmaintained egalitarian1 income distribution. and - preveed the
 
social conflict 1 which may,. come with the growth of -diferenht 

economic classes. 

As a production model, however, it, has: recently b~een 
abandoned in a number of 'countries in~which it~had been- though., 

now moving
successful, such as mainland China. Tanzan'ia too, is 
crea tion of clearer tenur'e through a saeJeshltoward the 

system, with villages given:499-year ,raS and tthe villages ~then~
 
subleasing the land to farm households for 33 years.'
 

p"A 

this model elimin'ates. the hom.6tead farm1. ~For 4eanl, the 4 

farmer's securit. of -tenure becomre Irrele~valt4 becau'se' he:,cea e­
ee
to have teur. One mut'isedcn~otqiead 

S Issue,~ the non-tenure issue of how adJequdt'e recordor2abor.can 
bekept and labor rewarded by. the collective well,,.e 

of ,frag rit io and sbiiifmA>naintain its flow. The issues 
obviously loose, their meaning whero , ther land is farmed 
collectively,4 as do Issues' of access _to 'land. for par'ticu~lar,-'-; 
groups of farmers, or of use oflanridas,, collater 1al for loans, or­
of exclusive farrier control o9verproduction decisioes The 'on 
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'A reas of the research whic ca shdBm 'lgto p 06peCt1 f r, 

of xst -o Aiu ao n 

lleii~e, ;producjiion.,i t ':cJ:dee appea,,to~ mnage, fairly 

v eL~ l'', atn ze f.i-','Iao n~ay...pni$on o peak .1aor 

demad. 1hiedhrry h bea oer'Iv gptm'g-oprai i ta 
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~~government.jiihtbee wrn~e~ous fa
There ettl p1s(1' 

1I' wh c hfla. thae, - e toanry' men on uoalcobto that' 
dicila~ rolf bay .hiefs-high nplanyed nthe IhierW irrihadK 

thereeatre.tpaticuar cropsr boe:'fet lye '~ ollectivwohihte via to c 


JzIn dbestude tuhe pdcont.I: ichsm
Nob laofth nf a ntaene
 
arrhangteents, wans onithi, oel, thug s.e di ;, invIcAteolv 
cooeatiep prouctuton. Onezexampe Waprothe tuon pouton 
Choperatiew. acati~ns whicht e peiat onforhe a coertvy, <; 
govprnuct. apprachas aess o~litteonsious purasint'o,, 
strahiceny thatcoul, t anraditional;in relies been ,affrderdrtcn 
<~~~~~an bs'. thei means ial~ Thehug criut ofm~ay o controal.-i 


scbee no(:theyg mahebe tmo colectivpe prodct'io)'
tono e 

of.eqtthoaunarr idI'l people fromt boe viaoeftomcollctie"
 

patcptonNone stuies f ofroducion'wheeindviual vv
a soure 

Sarroaets, oas oan though some>'dif'a
thre mode'l, involv
 

acoperative ofrmembersnrte thamthe wasf. the Fuan"' Polty 

Coperautive, modae in which theJutctio fog
reebln coo'perative~

-prodctiotapepace a aes h o fCachltes' for~rrasntf 

These nso.thath.,ol no r,a esore foe of indiviiih~hmsedual'~ 
banageentThogith tnole cisitverysml woulaontainlacne, 0c 
poterwise avntabe of ojaibec They rpe oflandhoees arealy, 

fi eots. tenr..hifdsmanagesbu6cprtoe (rutarrd Gorm ol 


providesng for praio;onet,
intrmete i th la the at wagebasis
 

j~These. inolv he'e es'ourcinoe pling individua oe 

0~ stad o 

management,~~~~~~ ~ 'aiiis hc olagi ooti]cest 

no"evial., ~ '1-otherwise.~~~~ ~ ~ Te r t hwvr el 

cooperativ prdcto efors Goenmn not 'onymng' u 



h utomary~ 2and tenure cyftomde&apart0o .on
 
rIesourc wh~ich ;rnight 1bor.'Iisi~n
I it,' more'~ eas6y;o~~iti 
uner thIs,m odl dtis i,,thie attiontytof,,te C'fie,B I te Is 
COILdbe~a po r ate y s d' n the -,peciallied 6t'to*1wh~ere a4 
coase for cooperat: vpr du, tionoudb md.l~~ 

~The State Leasehold, Model >~"' 

'otAIo s nde pen en'e Af ca ~si~ rash of nationa, 1egislation
oing all or 	 w~Jdotgad $t'njo c urtresby ' 

2,	af feted'.The nat'ionalization "was.intenided t6 -poi abai fr,
 
a ,- tPater'leasehold[ sstern of~tenure,',Iwith "farmers now bdn:
 
their l6d _by virtue of' leas~e -(or sometimec.""per rtto OCCUPY"h'.~
 

K>'from, the State., In some caoeB, notably Sudan andSenegal,,,veryr 
/'-'limited .freehold land, already 'registered. was exempted f rom ;the;>' 
Snationalization and so leasehold, -were to. be instituted only. in~2 
areas under indigenous tenures. 	 ' 

qhat is'the basis of the' popularityi of this, reform model?. In,"~ 
fact it has diverse ba sE,n" and' their importance vari'es' fromY 
country to' country. 'One objective of a state leasehold systemIis 
to provide the farmer with more secure land tenure'." It<may alsoj 
involve provision of. a tUt Iewhich- can jbe~ used toi ecr 
agricultural credit. Inthis, respect the 'institution- of, a: stat

In ~as 	 za t e'on. 
leasehold' system may be cosd-daseiso niiul 
and accepts many of the critiques'of indigenous tenure'systems by-~ 
advocates of freehold.' "' 

A leasehold system is commonly argued to be morecnitt 
with,. indigenous' terure models which -recognize , tribal. ci,61 hr 
community interest In land. The state 'isseen-as: the successor, to:7'~ 
the tribe, exercising its former land. allocation: perogaltives'-'. 
Where the state consists, of-a single tribe'-or." ethnAc. group -anid 
the chief, or king of the 'group is thie' head of 'state-7aa' in 
Swaziiand--tfle lease may. simply be La new legal i'strument,,based 

4"

4upon a traditi~on of social~owriership of lakid.', 	 , 

The qtate~ leasehold has, been~ considered a tenure, option, 
preferably to full private ownership by African countriesa.w~t' _, 
mnoderate socialist politirCal orie'ntation.K They. have been,' anxious-' 

-, to affirm the dominant role of' 'the state In the allocation. f' 
~productive' rebourceB(' but: have 'at -the same time embr'aced the 
sriallholder operat ion as the' primary production unit' <1'ehie r 
rejectIng' state and cooperat ive farm~ing or practicing: theM11in:' 
only 'limited~ areas. The state i's the~ owner and allocator_of 1and,'. 
'(the lessor) and' the land'is farmed by individual. iouseh4,Ids' as-,'4 
lessees, 'The lease is usual'ly used .to c reate ,a di ec',t- tenure~~ 
relatoriship betweenf the ' st, te 'and- the, farmer, eiv',~ 

Straditional ,authorities of their 'traditional 'role :in "ladV 
" administration.' . , 

If leasehold systemns 'may, serve ;qui te. dirf6'rent' eds"-in J 
j,~~':different situations, they, -also _Jaffect: cu 1t4Li~~to sv e r yv 

diferetlyfrom country to country.,< Ip may cIesrt, 
provide4 greater tenure security , f n6 If te'stat agenrcy 
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which, ',i ters them 5 mrore Aineffici~ent and corrupt th 

-sor..Inad itIon tem ad coditions are someieatce 
thelese vihic o~ constrar~in-te f are--BuQh asrqurmet 

The iprat with aI site~ leaseholdimos :experien~ce 

ytm abeen~4V -wee wa-ii-fute ne hein,-:eotho,, t 

of -- so f otj,1"an weiland-t _______6--C s , base736 -sit-Oer 
c, boh
Wf i Iun~ eiur o:nal , halz.w~3fandt aof 

iur~>tekinrg, Is~ 

stat &of"le'stho ar'd, the" Basotho "natIon.~
 

6in Sva~lri )6 R$il tads f~t~t 

In 9 7 9  th government-1,itroduce a,-,reform aimed atl 
diuLtin~g chiefly Coritrol: of land and 4tLelce, I~ 'itwith 
a ta'te, 'leasehold systeml The'- reform. appfr'd:i4n. bothb urb~an, and 

rrl'areas. In,Maseru it was appl-e eonasstmlcbibu
 

sIra~aly
jvolurntarily; ,at the reqest orth M~ple 

he woul'd . be tetter 'off, with, ' long,"-7ta with hi' 
ueoary allocation; he a - aply to th~e Commissoner~o a~~ 

'~"in th ~I~istr'y of ntri' for a l~ea1 The lease is tailease 
fromee th, Commssioer, andtestbise ja :direact tenure 7,i 1n 

"''tfrom Cthegoern an te, fta b'iesr .eav ig the 1chief "ot~of­
also v~is
thc picture,,There 'ar r ~i an for a tea 2tic,.compulory~t 

:use~ -f' 'h leasehold ,sytems,,in agrniculturul~develpmetp 

rjorjty' of cases in wh icl farme/f',p,, ontInu the c ustorpy~
allcations, ,the land, 'is t~d rste red ,b lce m 

~chai red by hc ~v, tepwrt. eiec cisomisbychiefs, make 
majIori'ty vote 'andioer-e he e r c~maie appearhay. poI ao cfs 

tohave dominated these 'Comijttees in,most cases. pa 

4 B~~4~'ecause of the major e'f ort requ ired, to suvyan eact
 
>holdin'gs in, Maser'u to b'egin, to issue:-Jeasles for thm an7h
 

extnsie ratit;xs-fWrs~r
'griultraland pastur~e. 
h'av reeavail'able th .leasehold e for~ -implementatioin: ,rf 

pi'ovilionsJin, the *rural areas. :'A 'few, -farmers near- Maseuhv 
ce FpOrward 'and- obtained leases, usually.Where' they'hae pane 

m'.naj'or constrvotio<n'on'their holdings"ad have,'wished topo'rrow on­
heiland.. Bank's have responded verK well to th opotn t-, 

I loan a~gainst''the leases ' b'u1t 'there ,have been seiu polm 
wt imlmrttonbtherActoftThese Iin h'a einvolven Maseru. 


i'gnif'icant' non-cooperation -'r~pi the concernsd, c~efs,
 
~ accusations by ch iefs' of, land-grabbing, by. pu~blic offici~als,, and,
 

frus After~the-lhage of7o,9 me i n,.'% er, f 
Inqui7ry inlto operation L'e a~the 'of Ljd'A b~ed 

'has' report'ed2 to boverninent,' ,btiit its reotha o yet4 been_ 'mde, 
~publ'ic.~ ''It is sidto 'recommend.:i'continuation- of, thepeet, 

s y , :ith ;nthesystem-:and ''chlanges 'ertan~moifictlon 


h'e'h"r ural 'aeswill 'remain on'-a very~ modest scale.;~ ' , 
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'Howould~a'systemn of lea 8eho tenre waddress the need
 
idetif ied by the rsac project?~ So f ar as an(y problems wlith
 

securoty enr are concer,'ed', 'ane bo y,,ofla,.-t'
 
Rom --wU t h ~law ,governlrig' lbaosholds, wouild, come iinto play.v
 
Hoeer bVeYlbe , a~leasehold'' 'very- -flex ible~ legal
ua.e I~ 


t~t~n the' degree of lsecurityr provided would deper'~a~~~
 
upo the' terms , tthie Iea5e ~Se ir ty of tenure wil ' e grea 'r
 
Sgthe' lease A,~ IJ~iQg-termrif, it ~i§ inheritable,vif, the' ent~ 

*l'ow f,-t gatn pae~o th 1 1asehol der 'are fai 
ifth ea'son s r 1\ermInnatjon by governmentl very IPntd am.if 

a ea5 .,rh17 -F 13 - ~ ' 5-- ital nut'r,rnsot.. 
Leas'hols caV.e f8'md I hould. be tretembered,jn such, a 

~thathey,T rvd:- less ' utl-aphe' Qutmar'
 
apl~ocatibn. If the 'leasehold jit marketable-td, Wol ~edt be
 

sapelled out. In <the 1l1ease-i-th6en it-would al,' fopr. movement of
 

I'rn~db6itween homestea~ds.~asterao e~d~et hne The'
 
etI n such leaseh~olds wouild also provide' ehns~~>
 

w ich' if opportunit~es for enmploymentabroad wpre pUt 6ffr, those
 
-returnfing could acquire land. to ear'n a iig.i g ~lue 
R'i tts of a leaseholder~ would be.jspelled out: In (the lease,,an 
coulc; Include a 'ni'ght~ to fence tndl to exclude~ otherr's. ~'Ma sl" 

The, sawo~ applies to> rights of, inheritance, (hich-'oulibe 

specified in the le'ase. ~
 
Again, if the, lease is so specified, 'the leaseh X~der ~could
 

mortgage his lease to bank to se'cure a lioan.'_ 'A ljo'ng-ter1
 
leas'ehold is reco~gnized by' banks 'as' goo'd securitI forara"loanj~so
 

,long as it is f reely marketable and: -the leas'hold is'tr ctive
 
'to bu s.,,What is mrortgaged ishe remaining,''terms o'ftheI lease,~
 
for example,,if a fifty~year lease i's mortgaged after,,it, has been~
 
held'for ten years, it is''the remaining forty yei-rs of the lease
 

.a 

6
that "is the, security., YBanks treat the, cas f ~vi Aa 
long-~termn,.lease, in&'te~ o,,,100. years range, adrugy 

equivalent >to. that,<of ownership.. A" requirement of th~e
 

lease's, and 'this ,can!'be, workable so- 1, ng as'. i-.,'is, not
 
,unreasonably and 3arbitrar"ily' withi'e'ld. .Suclh restrict ions? have
 

used t'o' protect 'farm'ers''from 'unsound pro~jects 'that Vmay 
r~esult in loss of their land. ' But l'imitations on:,the sale of .,the, 
lease by the bank to recove'r a defale lopd'totoe v'lu 
'of 'the lease as collateral. )As in:the 'case ,of,J reehold, a bank 

Swill not necesscaxily lenid 'to' afar'mer just,' 'because,:,h haps a. 

Sbeen, 

It wil1y.also.need to beconvinced.,o,'lasehold. 
" i"'~credit-worthiness" "his reliability,': oths. ense the 

of th~e proetfor which he'hins obrrness,' eqm tney.
'""'soundness 


HoNw could a system of state: leasehold 'tendre.bipentd 

steI+:ownersh'p, as' was done in3 Lesotho.' TIere s ''body~of 'law, 
"received f romr South 'Africa gover ni g,, ,th~e '<ins'it'utio'ni,t of 

1e''< The -Survey tneZLana .,1egstry,c beal'ulesehold. 'Act and 

-'.Utilized fr survey, and nIs'ti'o' 'fleasehokds.I But "ome 

"~legislation wUld be -necessary ''pimrly tL'3a~l lW ~for th 
"extension of' this. institution,' toSNL, eri the -sporadicly, r
 

' systematically. X~ sporadic,~vountary" introduction of I ase hoI'd_
 

3,,,"', 
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t ~o MW ould t)c,1 anaged)on a ba i s sIi1Ia~r t9,o that in~ L~esotho. A'~ 
4 ri c, 	 be th
compu, sorylj-introdUct Ion 	 'aa~eito 

prq9ess-5Of djud.1at .io , and 	 in an demaI c tiip, regist'ration,
,'n~~ o~sijar to th , tI I n - bog~e a-W'qi 


leasehold registered instead of ownersh'ip. ''
 

Thie exI atp a eo e
re r:a prposal fo, 

'A" set out b' M~tai na and StrIeker i n"t lel.r,97 1_ paper, 'ustomary L n 
~Tpnure!-and Modern Agric u'~re onl Swazi 'Nati'al,Ia~id: 'k Programme 
of,Par fne r' hIP" -They state' the custorar tenure:. systenri's the 

;~"priQ~hireason 	 o thie disaaef o~o;pn: wze a hT 
,rual freehold :n''rea,"but agetat a sytf)wuldu

'to. .5azaa,"utr algues -hand,result. ih.,land cod nratn cnt-.rary 
lndlen~ss.-Th ey, r ~ea sytmt6cTduitonedraai Iando ­

I~and registration of land rights$ in each chief's area, 'with those' 7~ 
;~farmers wh'orequested leasehol'd being given itat that time. 'The~~ 
/i'4elases" would be for be'tween :fifty and: one hundred-' Years, hv 

1mdestjrents based on unimproved' value,, allow~a successor to be i4Pt
 
Snominated,> and have limits on subdivision.'- The. leases would b~e


~'j -dmr~str'd 	 w:hich oldus
ya Ntoal Leasehold~ Authority, 

l4cal~ chiefs ae its agents--thibgh the exact ,refationstp is 'nt
 

ferin, the proposal. A leaseholi rdtshmei rp6di
 
which the National L0aseh 0 d Author,,'ty would guarantee bank.- lons~
 
to leaseholders, I1f the leasehol1der defaulted and th uhrt
 

Shad to pay, the Authority would then recover the debt f rom,the. 
Sleaseholder 
 (it 'is. not- clear exactly how) and .would 1hav' Lhe--, 
right to cancel--the lease in the event of a "erius defau t. 

Obviously'many variations could be developed.-~There'are, of i-ih 
course, leasehold systems In operation in Swzln- tems 
important (-and worrisome) body of; experience comingfriom-A'uvulane''4' 
Irrigated Farms.' The experience raises questions, about :the,--'tate ~ 

2~ leaseho6ld' approach. I The- content of the leas'e §h i'iiben.,
 
.icontinuing source, of: coniflict- between the scheme' and.thVe4


leaehoder. "Three-disputes-have been.etne n sr'' '''
 
as the l'easehiolders hav'e sought tenure terms closer to the terms~4~
 

Sof SNL, as elimination of rent and 'rights of. inher'itance'.~<
'such 

-Much 
 of j'their resent'ment has been directed' at require.e, t~' 
respecting land use which are usal soitdWihlre-sae 
irrigated operations and are important for maintenance' of ' 
coordinated plan -of operation. "'Th'e recent - re.instatemeto 
lease'holders who had-earlier been evicted fo'r ref'sal to ,a rpent 

rassquestions ofthe" ability of government '1o consistentlyW ,.
enforce terms 'of.'leases. ' ' ~ 	 :'~s" ~ 4 

The experienc~e with leas'ehold systemsn, Yinjother~ cod'ntries~
 
~iraises several Issues which deserve, careful lco'nsi'deration. First.',"


J eases - are 'sometlmes -encu be r ed "'with' s6,,",many,- condit-ion,- and
 
-~requirements 	 '-farmers
that ' will. idrnerstaddy i prefer the
 
qcustomary allocation. Thei imposition ofipany-'conciitions-on land
 
~use .through 1the lease;, 'though these may, seem' importar'nt,,ar~e very

dP .,-ult to 'enforce. Provisions limiting 'subdiv'ision -have been~­

'
"proveu ' impossible ,to' enforce, in mo.st ca ses' 'and_,au
 

rey eet-sUch as "good: husbandry"f ofte'ni oly 'sev. tocra
 
'~1"'ncrtai'nty and reduce-.tenure ~secdrity eo la's ~soL ldnot
 
'be'vIieved~as revenue-jiroducing' devices'., Highrenits'~ w mak~e
 
-leaseholds unattr active,' 'whi'le 'very lo0W r,,entsbof~tenc'ost I ,ore to0
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govrnhentl,'% ' i-Borne cwtrie4 proven ineffic'>n~.and_06rflupt. 
a rel Is x-,4css the dangrs mut be m~ade, care fuI 

Ao' s 14o~ thrhr Is a tne to consistetl$flan
 
serioustyynduresimate' Lthe arpp.int. of,worK 'done b ehe f s ana
 
othr8s,,_4nvo~ve 'in, 9fs'bary,- land4 administratlon, 'and there f4ore
 
to unee~'m tle.costs~ 9f repl ,aLC Ig th'em with ar new~':Y'tem, 

e,-noneoo hese.problems,.are inevitab?,e- they woul nddto 
Sif- SwaZ11and' was to u't 1! z~e th~e 

'the Cus omar: T en esystem 	,~
:Icemn'6:ffr 


Te""r6f o'm, 'm6'delGs:,examined 	 so far Involve 'fairIy 1drariatic~ 
bre'k-th
i>VjJdepartures.from~ndigen0us-tenure systems. ThytIe dA 


link Ibetween traditional "so-1I a1 organization and land tenure.'4Ahe 
alternative is to. preserve the fundamental framework relating' 
social control an~d tenure,,arnd ' to4 proceed through,' specifi4c,,W 

focused reforms directed atl'p roblempatic featues,.'of- anarrowly 
Stenuire system. The approach. reflects the , viewipoint- that, 
indigenous5 tenure systems are~ not inherently incompatable' wi~ith 

can- most'agricultural.- modernization and their' deflects . 
cost-effectively be handed by a certain amount' of," ~creaie 
adjustment, . rte .a oedramatic reforms, Thisaprch' 
looks to modest changes in tenure rules or land .administrat i-oi6 
machinery' to deal with tenure1 constraints ., It retai.ns. ".a 

oversignificant 'element of communit,, control land, ,a"communal.~
 
~eeent. 
 ' 

The major attraction' of this model -of tenure change 4s itsj 
poieo'retieycost-ef	fective reform with" a minimum io 

cI a~simple7 conservative po-stosocial dislocation. .This is )t 
in that it accepts that tenure change is necessary, and. deiVrab~le 

K but seeks 4financial and' social' economies'. in,change. y bU 1 dng~on"' 

existing, arrargemen'ts to t'thvexnthaVis
institutional 
practical. I1t shoulld.. be, appreciated, andthe~ reeac bjo Ci 

findings demonstrate, -that Swazi customary lawhas'b0n,.e ol viingT
 
tl '' ~"~to meet new dermands..Sin'ce the land tenure, sytme 

4"s de'eloping private eint~r'prise.ecoiomy arid canno,be ibolated fr)om 
it,' It I t~ 1 'in 'direto -of stro'ngerwill', te~V v~ 1 

4-individual~rghsi ad' Th"raeo ch'ange may be rapid, -o 

N". slow but the 'direction of change will be fairly 'condtanit unles, 
~<.the economic system itselft is chan~ged. 'The' choie slntbe ween, 

no1 :,but. between the, pr1esent gradual :ad' nen''nchange and chaqge, 

> (as"4among localities) "eOvolutVIn, _.$dh'ch , althou{ghj'it8 general-,",

cetinjg,sat~acoi',~ short

;, 4 

producers'-IaInd g e Ite dgree of leadershi
 
dir'ection may be 1n0he 	 cr 
uncertainties -f'or 

government and th~iorc'ff oeer
and1'directipon-by nation~al 


--- One problem with this approach,'4and a barrie tIt'adoption,-:
-


,Js tha~t .in. ulti-~eth.ic4 statis Atiii; 3is" 
ir-many."countries, 


c o ntinuation ~of trib~al diferences "in. 16nard 'tenure.. :Muti-ethnic 
44 states -'itent' onl nation: bu.ldn haetndLUo _ f or 

Tfe4
radical reforms4{to tain auniform-'atonaItenure
45system.


5 
 'tnue
been Irelu~ctanito/cftlUt-	 rai~o~l~ d 
Sjhave.' 

nIstrat Ion si,'bausq the se heeauth1or 'fgur' as" a­a4'~dm' 


1 - 14'4444-4~4~4~44~4 44',,3{'.~A 1'~r ~ U 

http:retai.ns


h'rtto'atonl niy, Th e s e ro b ffis do~not nSwazilndj becaure iat isVaneh a' 
 ~ie~ongnu s t a te Thetrdvi a auhorit'les,4t 16 ca 1. ~1 -,a~ppear for the most parttL0r'6 a rei&the respc t of her e Lan!1av 

Yplean
peipofY haecniebl 

lu whic.,"we can%daI nIan n ng suh, a reform, Te198.a~Lan d, Act 9 anwa i 1,'e6' t knowo case of ~a tenur e '-rffo~r

i evaitd.4an.elemnt4ZoLMe oay,5' 
 ' mf,.t-r'fomr~in ;one;.ese 'ftmany ~orhe subst
~ e 
 antY&~ule
of .:ut'~ar tenre- ~inveffectand mantained. a ere frtr ' co~: 61-oe lad tn eIn 'another se, tL~ quite .radica1':~,e~~d:t
~~~~~~~ ~it chief's as, lnd admiinistrtr wth he4p'$

boards wvhose secretarles are civil 5evantsLard which mu'et takei
6 rder s' f om, the Pre~ident ;through ithe Mvinistry,~ of LLQcal.~, Government ano 'Lands. 'In fact, the Land Bords havle in pratice~
had1 to""rely'to a significant degreo traditional -frto'on heada 
carry ou~t their functions.
 

There 'are at leastj levels issues how
fou of as~to suach~a.reform migh't' be' implemented. The' first, concerns the partibul ar,~,
Smodifications:, clarifications confirmationand of evol~ving new'~Spatterns of' customary law. What 
further adjustments are necessary'f

to FmeeJtody s dera on the. tenlure':system '. The second level~ concerns the degree of formality' to be i troduced into, the tenur
+'syrtem to achieve" such' adjustments, s~uch >as the uLse of writteni'}~contracts, and other' records of land' rights. The lthiird lTeveT'lSconcerns' how 'such changes, might~ be 
'enacted,', that 'is, how
~L custom~ary rules and policies would be changed~and these cha geVcommunicated to farmers and others. Th~e 
< 

fourthL and finalL level1involves thie issues of whether bhanges 'in the 
role of traditio~
 
'~land 
 adm~inistrators would be 
useful 'in implementing the,.changes.v

Each set of issues is discussed below'
 

First, how might this model 
of gradual, 'incrementalchange"~Qbe used to address the needs Identified by the ~research proje66t .~
As regards security or tenure, there are a number of item b: Iwhi cha matter inare less of change customary rules than clarificaion~' of go'vernment policy. There is apparen'tly, only a very , itti-6,

Sinsecurity being' caused by. concerns about futureL resiettlenit~
;f~&bt nyplans for future resettlement,- at least r in, therear~future~, should be clarified.4 There As a 'mre iportantneed

mchange attitudes' on"'the" sobcial 
to 

acceptability- of' success, .in'( comnmercial atgriculture, and the excpansion of holdings that mrrayf(Imply., Here> the~ communication ofr this poli6y-would be as2 34Im~portant as 'any part'icular changes in custom~ary~rules ' 

What. particular changes might,'beril-Orouesaeno~t introduced to' ensure ha'
cgommerilpodcrae subjected to harhItrass'hrasnrt, keven in,ti iied, number of cases where this ,.oo~urs now'.Scourrse, 'would be need for: ,First,, ,ofa clear ~statemrentJe h ihs
~auth~orities disapproving behavior. ~such Second, consieraitionsho5~uldb given ,to provid'ing at patclal'
 
rev Iew,. of fines, or, banishmrent.: by chiefsL when Ia patte~r of
 

" harrassment . of .a pgrsiefae is clained' A-pecial
posit ion might- be createdi withi 'th'e respon~sibility ofV cinqiring,
 
i"44
 



4to~ such1 cas e	s an~d bring them toteateto of hger 
'hd teamounts of Afr eae ;ani , a tr1ibuteab2Wd ,oe s 

to hies,,.migt"be- sanda1rdized: n4 aecI d' ,, anatl 
ljIf it were cnjdeed h~ thes dutishould.f aI1- or e

jeavily~ nthe prosperous ths~co4dd~'i"b providedi,'.ut. a oe116gc 

~ouild ber set, ' t he e lto Utheenrstm,,such..as
 

~the Engllsh Isyrt em. of 666 t t r nsIt Ion1f rom Un 6p eoffded t o
 tr, 

_R.!li n 	 t~~& th Yrhrps 
___t_, o'a d It 15 7n er s i h t P S L T ure :-Surve~ 

~appreciate'd 'ha ti-sacomplex' issue, becausethe' occasion3:~: 
-f or t r ibute hlabor ar los w fsocialsolIdarity and,, h aveV~ 

There i~s a further issue relating to insecurity 'of' tenure,­
teabil ity, of parties to,, a'dispute over the use 'of land-, to'~~~ 
obana quick and fair decision of fIhe dispute. 'The LandDipt

Study Indicated that this wac sometime difficult, and It nee'ds iti"o4 
be stressed that,, -.>however' good the rul~es .of('land law may, be~ 
there will still be insecurity if' the dispute settlt'en 
miehanism,-do not work smoothly and~reliably. Because this mnatter~j
of dispute settlement goes beyond just lahd ,dsputes, It a'o 
be dealt with simply as a land, tenure -mattfer. Considerationi)
should be given to a separatereiwothadqcyfcuomy
dispute sottlament mechanism~s. One' possibil Ity, which, migtbeY 
considered, and h~as been successf'ul'ly pursued' in'other codutris 
in Africa', is the creation qf 'a:customary, law 'court, gsieijm 
uItilizing full-time, salaried Judges, 'i t her 'chie6fs,sJo-ri
 
traditional law experts who have been given trainin~g in6.judici'l
 
procedures~ or legal professionals to' decide cases, with ,thie
 
assistance of 	 a panel of "assessors" who are knowledgebei 
Swazi customary law. 	 obe~n~
 

-The 
 Issues of subdivision and-' fragmenjtation raise 'the
 
question of whether customary. rules of inheritance r~ied , to be
 
~altered. As 'suggested in the summary,o th eerhfinditgs, it~
 
did not appear that the rate' of subdivision was a :cause for i'iuch
 
concern, nor were levels of fragmen'tation,alarming. TherPu'les o1f
 
the traditional tenure system, and particular~ly 'the 'role of.'thp"
 
principal heir, give the system, the ,,abilt a'djus
ti~<o' ,t'gr~ 
land scarcity. If a change 'were1 to be considered jiiright be toj

strengthen that role. It. needs to Kbe ,said 'that'even ift the7
 
customary ,rule' that all Swazis have -a ,rgh't,,to la' o f arm :i s
 

mdtiethe combination, ofadgoi 
economic' specialization will, mean :.,that 'over, the'~~r an 
incrveasing number'of Swazis 'will..rnot :-actual&iihold Jarmla~ng;. : In 
the distribution of land' among children'- rea st",ajsmns,. _"
will be 'made. by families t'o'the, fact, thqat 'somie chidre rely~

~Qheavily~ on. agriculture.. for their livelihood,,- while.,-os e othes, 
ares in sdaried employment and1 are unlikely to return ,.to, farming. 

SAs-for farmer control over product Ion decisions, " the i9s u e 
qfencing and' removal of%livestock to per'm 3t earls pl'i Ig ad
 

planting has been a .concern. 'The ,cus omn-appe lrs _.1,havet '.41ready.

>. odutdoacpt 	 paricruofencing, though In ae6w'ie
 
itmay still be an Issue.-It would e,6sefu I to',onfI6m, by,an
 

1 7T 

http:providedi,'.ut


a tortt Y, ecarationto r0)of onin custom, wh Ich -has
 

tae pl~ace p.As 'to.ear of.a~','; areats b
er EIvestock" f'iomT 

plnte t Is coU ' perhap6' tbeter 'be ;handled 'through
 

~e~our~.goment rom iautbr~Itie~s rAaafim reiA
a hi'gh

~f I nr.ruIie, p'resentsP problems~ becabeu the ability>'ito remov-theiY
 

' v oc''earI ier ,-.0e pe n 0f porr,-the~ availability ofY.pasture'~~
 
61ewihere,7r-and~ must Abe coordinated A~t'astrategy for' ~use of'%
 

.~tueand,vypssibly wit the introduction of alternative, 
r~uceg f0 uhs aedfodder prodion 

1AAtAwas i notedi 'that, there appea r Io-be risks a- soci ated-ftw 
-brrowing andAlendingi land. which may discourage the prati, a 
tha t It was important tha~t 'this~mechanism for tempora'transfer~ 
ofuse rights be able to function 'smooth,1y. What appears tobe, 

mornst neededi is a clear policy that chiefs must assist lenders 'in 
obitaining thereturn of their land when the terms of the-la ha 
expired. 'Fhat nreed would have to be met through on authoritative 

1'K Instruction to chiefs on this point. A ftrther need' is, for the .. 

~' terms of the' loan, especially~ its duration, to' be eai y' 
proveble.The use of witnesses might be encouraged,> or eventh 

use ofsimple contracts,
 

As regards access to land by groups, which are ineligible t 0
 
:;hold land under-customary law, such as unmarried men and,,wonenV a.
 
> change in customary rules should be considered. ItlyIs not clea.r>-A
 

to us what legitimate function the cutmr ue sre.ad I
 
may well have ,outlived, any .usefulness it once had. -This ne
 
appears. especially) strong as regards trained agiutritsc
 
as graduates of the School of Appropriate FamTcnloy fja
 
across the board change appears too radical,~ iimgtb
 
Ai trodu~~ed with respect to agricultural Aprojects, 's5uch as 

Irrigation schemes. ~ 

As regards such project contexts, and Irrigation schemesin# 
particular, it appears that there is a need t~o'make< Itcerta 
a Aplot in such a scheme Iis not a right but a privilege0 andeto " 

spell out clearly the'terms and conditions of holding land.Jh 24h 


~~~A A~~~ ro oc"hi f p su1ch~schemes', o l ;,be >A 
. 

P~i e reating 
utillied 'here. Model constitutions for such schemescould be made~' 
available and chiefs given training in they wayj In which such 
schemnebs can best be organized 'and what is 'required of the chiefs, 
or such schemes to-be successful.7 

Orne inno~vation which couldA be achieved uinder the freeholdi 
.,and leasehld reform'models would be difficult under this elodel,
 
~~wand Lhat is the use, of' the' land use right, as collateral' for aA '4 
'loan. The-,customary.,right of use', is a sufcety longtr'and~"
 

' secu re tenure 'to erve as,-collateral,' but: ,it~lis not,-.,eadil
 
.AWtransferable for Its cash value.'The steps"WhIch cou -net-be'4
 

tknto render' it so Awould aperto involve ovn dci's'ielyk JK 
awyfo the model. '- pA; 

y is 
4 concopn the degree of formality4 It would beA,:necessary or -usef u~l 

4 
b"to2,r1ntroduce <into , theA tenure system to ach~ieve ' the 1above 

A ' There a second-level of issues referred to earl~ier,'which''
 

objectIves. One. approach would ~be to, operate -at the- level, of
 
Spersuasion, utilizing-'the 'efforts: 'of extension a'gents and means
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15U ' 6train~ing seminars 4for chiel's to" enragre ,the~ desired~ 
canges ofK b'ehavior.? 6Toureb sfu ne n 
scenario, bt, .they-., -.are4 particu1~arl yT appropriate., I n t h e~' 
nctaVmel eorm'm ti ~The se6ond aproach,,, which Jwould 
apar to beavsbowhen~the behavir eruad goes, contrary ; 
-to' c(stomr' be~ pronouncemel -tom'r'w'15,Vould 	 hel'highest" 
levels of traditi onal, 	 in-.certainb'te:: heira rchy'-of , changes 
cubsos-'uchpo~nerets'.la)4"be 4needed1 to ,clarify-s'tuati6ns 

-inwhi,,. , lutiornothe customary; systr1 toward 
an is~ceunng c u~siny'
~q' 

tI s tT7 s Tho permIssIb 1e~ A t hIird- app roac hi 
ata',tl~ higher ,level ,of; formality, involving."odificaio- of~' 

~ ho"'rlesof'~strnaylald aw:' modif~ied as maybe aprolate 
inan authoritative text. here Iso' -'however,'. an imnportant' ~ 

Ssadvantage 'to such a codifica'tion aprah It'tendstofee 
~custoiary law and discouirage, Its future ,evolution.- .Often Suh'~ 
,codift'ication reflect a somewhat dated version of 'the customary ' 

as 	to; nj -'4 it 

Srules,~ in part because 'they tend to bexbased on an':expositionroff", 
%ustomary rules -by traditionaliset legal expe'rts rather than an~~ 

anlyisof current behavior.' 

There are other formalities: which deserve, consideration, 
land.,formalities which will be .helpful in keeping' track of 

matters and particularly in facilitating . proof of land .' ihs, 
Prices are rising'rapidly on freehold land -just besideLSNL. The~ 

~ value of the SNL is rising as well, even though';that val.ue canino~t
 
bhe converted, to cash. Competition for choie rea ofSLwl
 

"'become intense in more developed areas 'and' disputes oV'r sucW~
 
7land will become more serious. This -will of i course be. very 
uneven, while it is occuring already 'in some parts' of thie 

areas. "Scountry,. it :is well, in the ~uture for other' ~ 

One 'formality which 'itmnight be useful to : introduce, 'to' ease 
'problemns of' proof~ would be simple form cnrts:for-.bor Irowing 

* 	and 'lending,' to be notaried~by the -chiefan'd a copy retaine by
 
him. Records of land dispositions by thxe. chief might be-beguin 'n'Y
 
the form of a simple 'chronol'ogical register in wh'ich% al'ocatio'ns
 
,and resolution of disputes ,'are recorded, :,with~ s gnaures(' or
 
thumbprints ,of the partie's concerned. A very simiple:mne'tkbd 'of 
land-description, -along the English system-'of"'meets'~and~'6ounds" S 

coulbedeveloped an'd utilized~ in 5these douens, ' ol'd 


p rev'ent or help ,resolve many, disputes, on btodindaries'.i.Onei t~he 
indications of, the Land Disputes Study is'that boufldary,7dL5'pute5 
are becoming mores important, and 'this, trend may- be expected to2 
'gr'ow. Theres are of 'course&ioreelaborate f~m'iis'w I6'ih 
be utilized. "The Maina" and StriekeIr~'pro IpoIsal--for 'Y7lea'4holdW, 
system inole chiefsi 'th'e -administration of-, eases,tough 
the chi'efs'~' relationshi'p":to, th1"ta'Leaseh'bld" AuthoritvI 

which they also proposed was not~clear.Anatrtie'(itht 
sonriething resembling the, authority, -which 'seems to-Imply a"C'iv~1'J 
service-run -system of. land administration), would t,ffor tthe" 
tenure of the custom~ary~grant to be .incorporated in'aA'simpl 

i,,'crtificate of custom~ary, right" 'with a sketch plan or, fif the 
grantee .aned to'pay. for it,' survey plan'aattached. -These~could
 

" 'b" deone on, a farmer demand basis 'initially,' to see 'if *la'nd 
tolders do fee they serve a useful, purpose..Amd~" e ih 

'' ~'be charo.,,) for 'provision of such''a cert iiate. 

~~~ ~ 47"' 4 

' 6 ,'Js 



~The th\ird level of' issue~ concoern how changes in customaryt
eeatdadtotoecanges-6 

7 t~dhefs, farmera and. Othersl, These bare, q edt.1ons of ,w hIch those 
~i~ e nwedgeable ,than ourselves about t'fl workngQot,~te~ 

mornachy'yand government willneed t o" r e solve. WhatWe, Imagine,~~ 

law~~~~~~~~$b cUld,,be commncatpd~ 

o 'ir~t~ Is that hee eistrtmeanisms or ,amnco r rectly, 
1
N161etry to rpam -re'ommendatons which,however, teyrfy e

rotdcan ~reach those whio :have teauthority, t delreogv;;< 
offi cia recognition'to modifications A'n' customary' law.. Ou r,vag ue'i 
rfer , es~ to 7mechan ism 4such. as) "the,, highest ; leves o~ 

~/papr,_ are 'vagu '~becauseQwe do not. 'have 9a'clear sense _of, 'th e
 
dyamc ofig ma in c ,sthis.~ Ther6e a
plc is:aK' 
further 'Issue, 'whlchlconcern5 hiow these policies and desired<~ 
changes of behavior"might "be' communicated. We can thn'of a 
variety of waysi 'through a :royal speech,~ through the Tinkhundla3v' 
systemr, through trainlng sessions for 'chiefs, or through .some 
combination of these, 'but<'the Mini8t-,y will have~ a better sen~se 

Kjof what Is effective and 'appropriate. " 'j 

Finally, are there. any changes which, need to occuJr with 
respect 'to the role of chiefs as land administrators? Aln
 

< aimirtistration becomes. more complex (as it necessarily~i1 'as
 
4 development proceeds) <what resources' are, needed to help "them
 

carry <out ~their duties ef fectively? 'Training is 'an <obvious 
answer,~ especially if policies are decided upon whic s~hif
 

Sto carry out new functions.. If~those policies involved a' rae 
level or formality, 'a chief might well requir'an adjunct, suc~h~ 
as an .eecutive "secretary for. land matters, who has more fo'rmal 
eduzcation r'and possibly "training in matters $of' an 
;xidministration. Finally,' It needs to be recognised tha aslad 
becomes more valuable, "disputes more ,serious',,jand land. <4 

.~administration 
 duties more arduous, It is necessary 7that the 'work,,~ 
of land administraition and land, dispute resolu~tionb o'utl 

compnsatd.he tmpttion~tocorrupt practices 'will 'Increase 
with time, and to have an increasingly vaubersure~aae 
by underpaid administrators Invites, theV'problems wh~c 'h have 
brought traditional~ land administration into discredit 1 i n~'manyt 
parts of Africa. ' ~ ,'7 

IV. ,PASTURE MANAGEMENT '""''" 

The discussion of pasture management options- is 10S.,; clearly~~ 
defined than' that of arable agriculture. , Pastur~e managemrent i n . 

communal tenure s'ystems i s primarily discussed -within 'the "context~ 
of -the, tragedy of the commons literature -(HIardin I 16)~I .: 
individual- mak~es diecisions on his,'7ut~i1ization of the -grainingp­

''comnons he wol nhs rb 4and. Hiis re urns~are
 
Jrnaximised by grazing as many animalJs- as :possible.: Unfortunately'-

Sthiae is therobjective'of evry'i'ndividuial' in the area. "This"A6I~ 
mnot, a problems ;as long as< cattle" populations are:,snow, and-th 
yJgrazing area is plentiful. As the catt'le~ population 'incr'eases ",and'' 
Sthe '-grazing area' declines~ in size,' 7often as a result of ' 

in4creasing' utilization land fo'-aabe agricultural
Sprod~ctln,<Increased pressure Is~put, pon the, grazing -resource.,4 

'of 
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va t o max imi cv hietod 
 ig

Ui6,divll~dua1ti I remain~s t0each, ofieadsAt~ihe~detriitioni ~u~t I 4iatIon, of 4the pasture; Bu~t tI sIi 

to, the. disac~~iaeo~nasurO
~the p I if j'it id~l 
b-cause-Xthat 

n hoe~ o hegrazing pastrO~~e~ok Iprvig

d'wilBipy a moet.oremrvn tetr hisavailable~to neighbours.- ,i 

w i I sirlpl~mae-mregrazing 

krditional pasture managemen~t in' SWazI land, fits Athe-patterfln 
he 4communlity~'oulne aoe.. edn analysis 'of the f indings of .t 

, cae std.r sacwe can only summTarize wh~at we4Klow frov the~ 

findIngB. Catt le .are brought back ito th oeta . o 
'.Ww.YA 


fainy close by, The level of crop mg

~the' ihonestead must be 

wt this daily. movement oflvetCk. 
correlts
d~~isp~ute5~ 


herds were, more "likely to identify a~
largerSindividuals with 

pasture. This unde'r~tandableAr
in~the communal
dceclinling quality a harder' tiefndnanimals would have
as5 an individual with 20 

lands surroundinlg the' ,
for his animals 4in theadequateIpasture with ,onlIy 5 animal s. 'While4 the - ­

t han the individualarable, f ield '"' if they had noticed ,adecline In the amo~unt
asked
P homesteads were 

it is not clear whether this should be< 

S of grass over the years, in-Ia­the of~grazing',mean decline in quality~Interpreted to a 
in the total area of land available _ '~ 

particular area or a decline 
fairly well defined' in"thei'U­they may be
The grazing areas, while the comunitydo not appear to be restricted tocommunity, 1­

cattle. 

4themnselves asposil
,present
The policy options which 

as those -for~<­are not as4 clearly 4definedsolutions to this issue 
hence more difficult to 'place 'in~h~ 

arable agricultural lands and 
the con~text of the four alternatives proposed~for arable 1' 1a6d s. 

to a signif icant1 exctept, 'are 
Tenure alternatives- for grazing land 


basis of. herd management practices. Preseltli),+3thedetermined on to be utili'zed-$. 
the grazing land is-treated as a communal, resource 

of , that 'resource,.'the- community. Management,by all' members *of 
to nornexistent. However,: a,numbe ,io'f~

-presently rppears nearly 
the management pra~ctices-J

factors must be addressed in 'changing 

for the grazing land the 'livestock are managed will dictate.
 

the4 role that'~irnportan t to understand'it is, however, 

enterprise before 'considerinlg,~the agriculturallivestock play in 

The survey' clearly iin'dicates 4'a'.close
mianagemnent alternatives. 

'"4
2thee arabcue ag
between livestock andrelationship manunre m11k n
draught. powerKenterprise. Cattle'are~held:'for 


netmn upssto a lesser extent for sttsmeat and only 

for pluhn 6 6.nml.tT

The commonly utilized draght. iteam 
six oxen an individul '.homestead''Will''have~ 

be aossured of2 having 
4' to have a herd of approximately, .20L animals. 7h 4hgrictr 

hoet,"5 n 
census data appears to support5 2-a m.s

with ,oxen suppprt rge.hr~.sze-f "Ir
h-ein avig~
exc.luseively ih
eto1in
the reliac ano nmlcrght powe rjGiven 

as a solutioln to the declining- past'ur'e mus~t

~is commonly. proposed 
hoeta 4 sability to 4flaifltin 'a1 

2 seen in,tecnet of the 

Sbe of-6
herd size required ,to 'supply a -.team 
draught team. If the 

will ,no6,t be 'interested in a4 
oxen is 20 animals, the homestead 

its has, ,reached 4,tyhat434nh'mini1urf.­programme until herd,
~J~~size.' destockingit~ is interesting to note that 4 further~analysis Vof, the1 

2 
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agrcutural census~ data appears t o Indicate that homeateads~Pplo~b'ng clisiey itI ract'orsaenavag h
 
*only'16 animals. ~shv naeaehr ie~V
 

Det~kig aIso,6bec nme s dif~flcult whn n 'onsdr h
 
own ar,ah fp, of'a4nimala in th~e homes tead. :The, 11vesto'ck' c'ontr ol,,by a 
OPveni ,omoe 6terad ,are, r el'i i f ,ever:, Aowned'b one'dividuial. i s 

tLomustead.<Not;' 'on 1y are.- there' the t 6 ~sataditilonal
'' le we oIe vin areidual .held. and~ 

managd .b anohthadiyrj. 'a' ffe rert honestead~i but i ivd~u4 
i~nd ivid ual'-cattl6
whch' mak~e up .. the hom~estead'8 h~erd. ,"We'have seen ;this: ;to, be'

colosely 'tied to~t'he lif'e cycle of chehomestead, A 

7 Three possible alternatives suggest ,themnselves as, plc

'Lo pIt on s for existing pasture land. individualization of. tenure,


j; mixed' farming,'arid communal pasture. ~<
 

'~ ~v Individualization of tenure IS6ena amcn6 o lMi
 
the deterioration of' pastuJre. By making~ land available, 
 to, an '" 

.2'individual, it is to his advantage to maximise. his>'utilization of, 
,,that resource. However, as he :is .the only 'one using the Ind,dti is~
 
tot'his advantage to control the' stocking, rates to maintain .thee

quality of grazing, 'if, the land is over grazed it is he alo'ne who

suffers.'
 

<~Individualization of tenu r e rqehe''a b i 11 ty t

disrtl define t he pasture land asspaae rom- arae

agricultural" land. This. could be 'accomplished through ~a zionin'g~activity,' whereby 'land "I- specifically dsignated for arable 

-- agriculture and'that land of. lower' arable" potential is designated,

for pasture. When 'the' land has been~so defined, it' can. then 'be

broken into ~Individual unit's. Such an undertaking -woulId, Yeq u ire
< de tailed land use planning .to jdefine, the areasoflnt-b
7 designated for particular land use.> Land cudb mad to b'dY' 
~to individuals or groups on either a freold be0 d avaibl.
 

If all of the land is so Adef ined management. of thre pas'ture''-'wland becom~es "the responsibility of the individual or group :Who
has access to each portion of land.' If' there' is still somie.~A'
communal pasture left 'over, 
 it becomes difficult~to control" the
cattle movement between the indi'vidualized~pieces of land and~ith"'~rN
communal pasture,' i.e. 'theinidulw6h'gaed acc 0st
 
his own piece of land could hav'e the . best' of Aboth 7wo lds
retaining access to 'the communal land, but also 
having'access'to4T,
his own 
pasture land~onto 'which he-has exclusive <action.
 

Most recently such an 'approach. "hag bee ,implemented inBotswana' through th1e Tribal Grazing.Land Policy. :6nmua1'ste~'~
 
land was designated 'for 'the programme,' Individual, Aranches, were.'demarcated 'to'and. made available individuals roup 'on~ 'a J,

~Aleasrhold basis. The existence of' extensive 7,land prmi~ttea the
 
~development of such a large scale undertaking.' A-!number of,-issues
have arisen which question theisuccess'of'the 'programme. Ama~jorg
objective of 'th'e 'programme was to make g'razing,"iland ,available to:lrecattle owners, and, in encouraging them',to taeu the ~
 
ranches, provide a mechanism to destocK the communal 
areas. "Such
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r 	 A I , 

f te yn le t0i
b
owner,de t frlesino kigrhs n~ot knp1c ' ar8. Zthe 	
se haveto l o a i n 	 the',0'reo

di~ctate,.,,n enforPt -Ae Ii yt j 
linpermn
o thsjdtndeveaIl~
~presented,problems.im5r 	 eepp~~renital paymenlG,leases:arableL land 

a:ainsi~o tptire Jr. 
;The mixed farm ng 	 i & 1e n thie
Ina5f~~ ! 	 ~
!giculture and pature mnaent as cattle :re U se n p 

agnr~tfl~ 	 a~ .J4 ee d ' 
ir etr,e xis.t nc t rethe earable agr cu 

on ~ihe cropr ::adt letter extentd5m u ofa~ 

residde~co
andnc el, a~e­

cot'i~fC
taken in the 

,possib),e directionlsmight~ 

be 	 use o
~ Two 	 .mdnfarmingI.Continued astmri 	 maintained supplemented by'ddo~YI
ahe mm~l patr cold be 


e
have fe~~i~l viel

p~dUt~n nthe arable~land. We itC'percevdb(
1be, readily
intentional utilization of 

crops residue for 

prdninmgtrot'


rtrst:fodder 	 perceptosta hr 
gie thegeneral~ 	 'Pf"ateindividual grazing at 'present. Setting aside Jand, for 

Kappears to be enough 	 the ability of the .individualk' 
would require

Sfodder production 	 which he has: Produced.~fodder 
farmer to restrict access to rthe 

per i~t this_ ability to 6be 
of fencing would 	 be4
 The acceptance 	 foddeP' grasses could 

intermediate 	 all
exercised. As an 
grass strips 

step
which exist' in 'nearly 

introduced into the 
not <have to be, taken' out of 

Existing land will 	 in and ar'ouind thet~fields. 	 quality of 'grazinlgthe
howd&,er,
production, 
 improved.
homestead land would be 

vllbe'tcould bemdadditional .land

Alternatively, 	 commrnafllpas ure: to'.of the 
the homestead bJ cutting land .out 

which' -would,,' inlcludle 
individual~ 1'arnd'holdings'

create larger 	 beoe,. qet~'o.the,
the land is diie 	 into,, _,ncrleased~grazing land,, How of the , grazinlg ', and

Division
commfunlity. 	 locationsto,,Inle',
ofeitn
exeso
However, 	 ~eshrallocation. bedficl.i'hs
6ome of the grazing l~and .may, 	 actvit such s hat 

resettlement
#land has5 become short. A 	

necessary. f ­

in the RDA program~me may~be
im~plemnted 

whienalternativeis. a logical pOart~i~a~rus
maagemelt
Communal.' pasture are asso' iated.with 
1ofpasture
discetearea 	 system!s whichkdo exist4
 rzn 
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can, be mana-ged by t1hat group.- The6 'maintepiance, of.. thePraz ng ar~ea<AthroughQ the ~cnrl'of istock 

yavarntag~ous, to 
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each Indiv'idual,% In the group. Anmber5 oys,mehnI zi can be ,establ ished' §to push, thein te grazing area back 
costs of keep Ing cattleto' the Individual' ouch as. grazing"_rfe'6edipping gees, etc. Outsiders' cattle could still-be grazed in theV<
area, but for an appropriate fee.,5 


, 

How the grazing :areas~will generallyI define how the group is~A-def ined. 'Both will <determine ,how, the Igrazing area~, is'~admiistered. The smllr the 'group ythe easier 'itf i's, to bringpresuron 'individuals within 
 the"r group to fulfill ~t heir'ioo~latinstothegr~p. 
 Larger gro'ups
m4~ranag~e, and control, become ymore difficulttLocal~ mranagement comnmitted: 'couldV beestablished 'much''the 
 same, as management committees on', the"A~Irrigation schemes' or agricultural production schemes.
 

http:hifaic'e,'.or


2ORGANIZATION AND' STAFF-ING OW'TE, PR~OJECT -' 

>~ Th~po~et asbeep based with, the, Plan~ning and Rsac~ 

Disin'.oth~e M bnI rYo Agriculture 'and Cooperatives, heade~~ 
by Ms,'omtheb DlaminW'' Tt' Was,~ planne'd that immediate ~ 
BTupei ,sionof, theroject' would be -by: 'the SenioKr A'giicultural
Ecnms:I.'h Dii o. In, theY plarni!h phase of, theproJe'ct 

est~pablishing research objectlves a'i'in tepanng 'of" the2'
 
o ra-6ization of the" project. Urfortuntely, >he was,seconded ,to 
SADECO before LTC 'staff Arrived inth counry.Thetpost wasonl 

< flilled eight 'months prior to th'e ,original conclusion of h 
project. The new incumbent, Mr Sam Hilophe, assi'sted in the
 

Splanning of the data analysis.
 

T1he, project 'was managed on a day to day basis. by Dr. Mark 
Marquardt, Chief of Party and Principal Investigator, In'~'LTC's 

the absence of' a senior agticultural econiomist, lie reported
Kdirectly to the head of the -Dr,> Marquardt 'wasQ'.division. 


responsible for 1) overal coordinatioi and supervision o'f theJ 
entire research program, and mnanagemnent'o it oitical-needs;"~ 
2) 'direct conduct and reporting of .. the SNL Tenure Study,, and'~ 

3) mnagmen. o, al: $AI-provide~d project funds' The LTC alo'~ 
provided the. services ;of Dr. B~ruce Flory, who in 15 months,in~f 
c'ountry carried out the AdvancedFarmner Survey. Professor John.W,.,.f 
Bruce, Director of the LTC, provided I.TC supervision through ,five~.4; 
trips to Swaziland over the thirity-month lif e of, the project.~ 
Assistance with particular aspects of the project was 'provided b' 
several University of. Wisconsin: faculty members on consulting'
assignmients'with the projec3t Assistance. in survey design.-was
provided by Professor Aaron.C. 'Johnson ;afd,Dr; John Rowe, and in 
data'analysis by Professors Don Kane! and Richard Barrows. . 

'The Planning and Research Division of'MOAC assigned various~ s-

Jstaffers to. work~ with the project. from time to' time. Two of,, ~ 
th~ese,' Ms.' Furcile Mdluli, (rural sociolo'gist) and Ms., Nons 
Dlamini (economist ) spent a'month at the Land Ten'ure Center'- &tZ$ 
the outset of 'the project,' participating, in'the refine'ment of,,­
issues to be researched, Initial design-of: survey instrumiiien'ts 
and discussion orf-field researcW.methods.,: Thyltr 'sitd 

translation and~ pretesting of' questionnaires: and enumra'tor~
 
trainirg.' Later~in th' project, 'Ms. TsenjiweDaii spr, e

data collection from the second, survey, and the'.case ,s ttudifes6of 
SNL communities,. arid is currei'tly,writing that repor~t. Mr~ Bash
 
Maphalaa als supervised data collection for.: the' second, surveysA 
and assisted with data cleaning. , The 'project.also' employed-.the 
ser~vices''of~two drivers and-eleven enumerato'" six empl Ioyeesiof'~ 
the Ministry 'and' five hired by LTC,w'ith' USAID funds. 

~An interministurial Project Reference Group was 'established
 
to ensure broad awareness of the project, 'its objectives, and
 

, findings, to' facilitate cooperation withy, othe r min~istries' and
 
Sunits of government; and to ensure therelevance of the'-research
 
to<'governmen~t' concerns-and objectives,~ Agencies' partici'pating in
 

*A2~~53, 
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in addito an~d
'9reecegro~up, V~Xtpo,, MOA it Researc Stat on 

Mini8rie o ,Jut Edcto Ecoomic Planning, Interior,
 
Foregn an Re'sou rc, t h-,6 entralur~al
Afair, Na~u 

n~~r~tofif projecti to r 

bree onrsac 'r es and, to review prel imin6ary~f indings. 
In'addition, ~a Ptroject Re ference- .,~pwas estabJished w 
M9AC during the seoop yero.h~po~t, Memb'ership nc1uaa 

hea 5 f d viso~sad region~al, agrietturaL A ,f 

-_Jb~n______ e, end-o 

Shave ',been" reiee -i :h iity omne'and final, 
d~~craf ts prepared 'o,'h th those ~p,Tas'~ o~&f' comnrnts e'SNL Jenire
 
S'Urv.ey' and: the Pollicy O~tlons Paper' '.re being, submitted-a~t thej
 
endof January, ' for,revieWLand commpents by March115, 1q88. The
 
authors will prepare -final versions onj the: 'basis,,of these
 
comnments, which 'final drafts should, reach the Ministry by April,
 
15' 29..-KThe Min'istry's< Informalt ion, 'Section ht sue
 
responsib'ility ofpubl'ication of"the .reports, Th e projc wi~l~l­
conclude with aPolcy 'Seminiar, tentatively Ischieduled'for late~<
 
May,~ 1g89. Arrangements for the seminar are beIig. mad b th
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