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I. INTRODUCMION 

The Projut de Develonpe;eint Agricole Integre Y, with the assistaice
of USAID, plans to eibark on a number of rutal development projects which(1) entai! s'uhstantial investments of time, labor, and money on the partof sMall farmers and ( ) will, if successful, increase the value of landin the nrojuct regions. Tl-ese projects may, however. he affected by--andmay. in turn exert an inp -nitcn'--the land tenure situatjon of the proiect

reqions. in colla)oration with 
Mr. Joseph Thome "/ have beenshsfledto prepare a seri,.s of guid,lines concerhing possible policy and research 
tasks in the domain of land tenure. 

A. Possible Dangers
 

Existing rcsearch indicates that there is a great disparity between

formal Haitian laws governing inheritance and land transactions and theactual practices which prevail in the towns and villages. It is feared
by several persons xesponsible for program implementation that this disparity between law and practice creates a situation of widespread tenure
insecurity, and that this tenure insecurity may in turn lead to unin
tended negative consequences upon implementation of the projects them
selves. There are two dangers which appear p-articularly prominent: 

1/ Identified hereinafter as PDAI. 

2/ Professor of Property Law, Land Tenure Center, University

of Wisconsin, Madison. 

i 
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1. 	Unwillingness to invest
 

Under insecure tenure conditionsinvest labor and money 	
farmers may not be willing to
in projects such as
irrigation, and the like. 	

reforestation terracing,
 
themselves may fail due to 	

If this fear is justified, then the projectslack of cooperation.is 	 that thu farmers, under 
Another possible outcomepress.rc or 	rewardsgo through the motions of 	

from outside aqencies, maycorai.leting terracirgmay let them fall into 	 or irrigyticn systerls butdisrepair when the funding or other outside payoffs have ceased coming. 

2. 	 Loss of land
 

Nhen tlie land 
 value of a region is increased, land insecuritymay result in the expropriation of s;aaller farmers arid/or the concentration of holdings into the hands of a fewer larqer landowners. This outcome, even less desirable than the former, is reported to have occurredin at least one recion of Haiti (the Artibonite) where irrigation hasbeen introduced.
 

Both of these dangers haveregularization 	 led some observersof 	 land tenure to advocate theand the guaranteeingholdings of small 	 of .the zebUNity of. thefarmers as prerequisites to 	investment in projects
such as those contemplated 	by PDAI.
 

3. Structure of 	This Report 

To gather information for the report several days were spent interviewing persons competent
tion 	 in the domain of Haitian landto 	interviews tenure. In addiwith a lawyer, a notary, and severalperts in Port-au-Prince, develoLmental ex
that will be affected 

two field trips were made in June to regions
by 	PDAI (Thonazeauheld in Thomazeau 	 and 14,irigot). Interviewswith 	 werethe Director of 	 Irriq7ation,owner, and 	 withi a town-basedwith three small-holding 	 landvillagersThomazeau. 	 from a comrrunityIn 	Marigot, interviws_were outside of 
ries, 	 held with onewith four interviewers 	 of the town notawho are in 	 the processhaustive socio-econohic 	 of completing ansurvey of 	 exthe rural households affected by theproject and with several, residents of the town.
 

A shorter, preliminary version of this report was prepared in late

June. 
 In late July I returned to Haiti and made a five-day visit to Aux
Cayes to 	gather informationi on yet another project region. Certain land
 

http:press.rc


UtSA In/1 

PROPERTy / 

tenure arrangements found therc led to an expansion of parts of this
port. re-

Time pressure:; hav* provented an incorporationences to the literature of specific refer,.in this reportt
blished and Th! most thorough reviewunpoblishcd of pu-stud.2ies of Haitian peasant
one rocently don,: bv Clarence Zuvekas 

land tenure is the
 
(19739), whoa:notated bibliography on agricultural 

had arlie rep- ared andevelopment1977). Quantitative in Haiti (Zuvekasdate lending so.e. suPport to manytions made here can of the generalizabe 'Found in Murray 1977. For further co,7znentsgal aspects of llaitian'poasarit on leland tenure the reader is referred to thereport by Joseph Thoome (1973)
The report will proceed in the following fashion.. In Part 2 1 will 

give a brief overview of Haitian peasantPart 3 by a more landdetaillud discussion tenurer to he followed inof each of thetions that govern many tenure relaplqts in rural Haiti. This will becussion of State land in part 4 and by 
followed by a dis

deeds in part 5. 
a brief discussion of the issue of 

report to the 
In the Conclusion I will relate the information in thespecific policy questions most frequently ydbt by planners.
 

I am grateful to William Sugrue for hisproject nnd to support throughout thisMichael Stapleton for his assistance in AuxAcul Watershed. Theodore Alers and 
Cayes and the

1ra Lowenthaltheir insights into have kindly sharedland tenure gleaned from their ownpeasants. work among HaitianI must accept sole responsibility for any errors 
that appear
in this report.
 

11.. OVERVIEW OFHAITIA1 
PEASANT LAND TENURE:
 

A. Unravelling the Tanqle: 
 Underlying Principles of Land Control
 

During the pastadopted a nu,-ber of land
century and three-quarters the Haitian peasant hastpnure practicesholding with that endow the typical familya high degree of internal complexity.nure combination The mind-boggling te

landholdings 
of legal and extralegal arrangements that today governti of many com-inities couldjudgments easily mislead observersof total chaos. into 

by 
In reality the complexity observed isthe orderly operation producedof a numbor of underlyingwhich derive directly land tenure principlesfrom, European colonial landfied into laws which were codi-Haitian law, andl which have become part and parcel of customs and practices adhere-! the 
to by the peasants themselves. 

At least four of these undcrlying principles can be singled out.
 



1. Dilateral,_p-artible inheritance 

Haitian lan] 1.w, being lroely modelled on Fronch law, provid.e-sfor inheritance jy all children of both sexcs. This lcgal mandate is vi
gorously supported by actual practice and custom. 

The mating systen, of Haiti adds some complexity to this arrangement. Most conjugal unions in rural Haiti are entered into without bene-.fit of legal or eccesiastical validation. (These e.:tralegal union are
referred to as plas-:j). This creatcs certain "twists" in the operation

of bilateral, partible inheritance.
 

a. Increased framentation in plasaj unions the propertyherited or purchased by either spouse is kept separate from that of the
in

other spouse. Thus holdings arernot consolidated on the establishment of a conjugal union and children continue to inherit from two separate

sources. This dynai,,ic may add fuel to th-- fragmentation process-the

splitting of individual holdings into ever more 
pieces--even in addition
to the fragmentation created by the legal inheritance system itself. 

b. Partial alienation of some children : Children born in anextralegal union will inherit proportionately less if the father subsequently marries a woman other than their mother. But they nonetheless
inherit. Local custom further encourages parents to make extralegal
neuvers--such as fictitious 

ma
land sales--to ensure that all of their chil

dren receive a share of their holdings.
 

Thus, desvite widespread absence of legal marrirjge, there .appear to be few children deprived of 
access to parental land. To legalize the transmission of property tD children born in plasaj Cnions, many (perhaps most) rural Haitian communities employ a legitimization pro
cess that ouuurs at the baptism of a child. The father has his nameplaced on the child's batistZ, a legal piece of paper taken out as a preliminary to the baptism of thIe child, which usually occurs within thefirst few months after birth. Unless the father gives his child this -certificate, the achild of plasaj union has right inherit propertyno to
from his father. Hard data are lacking on this matter (as on so othor related natters) , but thcr:2 appcar to 

many
be relatively few children who are not eventually legitimized in this practical 
sense of the word. Those


few children who are not recognized by their father can still of course,inherit from their mother. But only conomically powerless women wouldbe deprived of this recognition of their child in the first place. Such cases are, however, rare. Most children have access to whatever land 
their parents own. 



2. Alienability of land 

Another Europt .an-derived land control principle that is an inti
mate part of Haitian peasant land tenure concerns the right of toowners
sell land. 
 Thcre are certain types of land which continue to be treated
 
as undivided (and indivisible) blocs. Children inheriting a large strctch
 
of agriculturally marginal land may keep it intact and graze their lives
tock in common thereon. Inhc.ritors generally do not sell off smaller
plots of this land (though they could legally force a separation if they
so desired). Furthermore in some parts of Haiti people build thcir houses 
in nucleated clusters'on conxonly inherited land. 
 (This appears to be
 
more comon in the lowland) 

But such land that is actually urcd in common this way is the

exception. Most land--certainly all agricultural land--is rather par
celled off and placed under the effective control of single owners. 
Some
 
confusion may be created by the fact that inheritance subdivisions are
frequently done informally, as siblings agree among themselves which plot
will accrue to each individual. Legally, this land is common land ("indi
vise "). But in terms of actual community behavior, it is important to recognize that individuals treat this land as 
though it were theirs, even
 
to the point of selling it. 
 In Haiti, in fact, there are occasions when
 
community pressure encourages, almost obliges, peasants to sell part of
their land to a relative or another community member. This second Euro
pean derived principle--alienability of land--is thus a central corner
s nc of rural economic organization.
 

3. Rentability of land : 

A third principle concerns the right of an owner to rent out

his land to tenants. This takes two forms: rental for a 'fixed cash fee,
payable in advance, and sharecropping, in which a stipulated portion of

the harvest belongs to the landowner. One of the most astounding fea
tures of the land tenure situation in certain regions is the large percen
tage of plots that are being cropped on sharecropping or rental bases. 
As will be explained below, both landlord and tenant tend to be smallhold
ing cultivators. 
But much of the internal complexity of contemporary Hai
tian peaant holdings stems from the operation of this principle.
 

4. Eminent domain of the State
 

A fourth important principle, one which the French had more orless successfully implemented during the colonial era, was that of emi
nent domain. 
Land not deeded to a snecific owner was considered public
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property, to be disposed of.by the State as it wished.
 
Principles of eninent domainBut are quite common aroundthe Haitian governent s.ecms to been more 

the world. 
it thar many have effective at enforcingotLr Third World governments.neighboring Dominican I have done fieldwork in theRepublic mountain in communities whose members werein effect squatting on govcrnment land.
would have been paying 

If they were in Haiti, thoyrent. The mort
the emninent or less successful cnforcement ofdomain princip le by Haitian governmentsof ,pcasnrits called fer has produced a classiers de l'Etat. Though theynumber their situation, will warrant 
are relatively few in a special typevention. of developmentalThe question cf Statc interlands will be discusse_ further in a latersection of the r.-port. 

The four principles discussed above--bilateral
tance, alienability partible inheriof land, rentability of land, and eminent domain ofthe state--are the four principal keys tc unravelling the complexity ofcontemporary land tenure arrangenents. 
As will be shown below, the tenure
status of virtually all plots of ground in the regions investigated can be
traced back to the application of one of these principles.
 

B 
Profile of the Contemporary Holding:
 

Each of the principles discussed above provides for a relatively
straightfbrward' relationship between an individual and a plot of ground.
The complexity of the contemporary land tenure situation in rural Haiti,however, is produced by the bimultaneous operation of several principles
within the same holding. Before beginning aever, detailed discussion, howit will be useful to give a brief profile of the contemporary holding that has been found to apply in all regions visited.
 

1. Universality of gardening
 

The first prograr-atically relevant question is: 
 to what degree is there a class of rhral laborers who are
land tenure system, who totally outside of thisdepend exclusively on wagesAll relevant research appears to 
for their livelihood?

coincide on one answer: 
 Virtually none.

The "poorest of the poor" in rural 
r'aiti 
ar- owners of their own gardens
 

2. Widespread paterns rf ropietorshin
 

To be an 
"owner of a garden" in rural Haiti is not necessarily
to be "owner of the land" )n which the garden stands. The next question
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is: to what degree does the rural population have access toexclusively through garden landthe rental )r sharecropping arrangements touchedabove? Again, the answer onof most research pointsrate to an unusually highof propietorship, perhaps as many as four out of five peasants owningat least p rt of their cropped holding.

ferences of a minor nature in this regard. 

There are probably regional dif-. 
Visits made to the Thomazeauand Marigot areas, for example, seemed to indicate a lower rate of exclusive dependency on tenancy in Thomazcau than in arig6t,the latter czae though even inthe fig-re is probably below 20%. But the absence of widespread total deoendencf on tenancy seems certain.
 

3. Multi-plot holdings
 

An important twist to thc rural Haitian system is provided by
the generally fragmented nature of 
the holdings. it is rare for a household to have even all of its inherited land in one bloc. 
The holding rather is spread out into several smaller parcels. Whencreated the fragmentationby land purchasing (generally only portions of plots will be sold)is added, and when widespread practices of renting and sharecropping add
their own impact, the result is a system dominated by the multi-plot

cropped holding.
 

4. Internal tenure heterogeneity
 

A fourth element in the profile of theof elements typical holding, productmentioned above, is the presence of internaltenure variety in termsof the relationships governing the plots of most holdings.temps to classify the peasants of a region 
At

as owners, rentersv sharecroppers, land*ords, or other categories, are bound to run into difficul7
ties in rural 
laiti, simply because the average household cropt its plots
under different tenure arrangements.
 

The peasant holding whose profile has been briefly outlined is
by no means t/he product of passive acquicscence to historicalphic forces. The entire land 
and demogra

tenure scheme is permeated rather by patterns of active maneuvers, maneuvers in
selves hich the Haitian peasants themhave been the major protagonists. The varieties of tenure insecurities that exist have little in cormnon with the stereotyped insecurityof the clandestine sguatter hacking out aMany of them 
furtive mountaiside living.are the products rather (Gf open, community approved shortcuts and end-runs against burdensome or threatening regulations.ture The naand extent of land insecurity can be discussed more cogently if more
specific information is first presented on the details of these local peas.ant land Iraneuvers.
 

...- .... 
 " 
 - -[ 0 .' -' U -,
*. .. .  -
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II. LF'JNCTIONrL BRE KDO. OP RURALI.ITIAN TErURE TYPES: 

Many development programis presuppose the existence of a "tenure secure" smallholding cultivator 
 Discussions of the matter generally point
to the cultivator cropping a legally deeded plot asrity. There are the epitome of secuextremely few Haitian gardens being croppedclearcut arrangement, however, and the worry, of many 
under this 

partures from this ideal planners is that decreate an insecurity that could sabotagejects. pron
 

SUCh a construal of the insecurity issue runs the risk of making anJ-plicit, grossly over simplified dichotomy between deeded plots and non
deeded plots. 
 The following discussion will adopt a different strategy
and categorize garden plots rather in terms of
When locally
viewed from the perspective salient duivensionz. 
absence of a piece of. paper 

of the peasant himself, the presence oris merely one amongminants of seuurity. several important deter-And when thecan even be argued (and will 
local system is examined closely, it 

piece of paper under some 
so he argued below) that a legally validated
circumstances might paradoxically tdrn out to
be the ultimate undoing of a peasant household. This is not to argue against legally valid pieces of paper, but merely to advocate a careful
analysis which first looks at the local system in its own
plex terms. internally com-
Program interventions will be suggested, but they will not
be the same interventions that would first haveserver viewing thle system occured to the casual obin terms of a simple deeded/deedless dichotomy. 

A functionally incisive categorization of Haitian gardens by tenure
type would call for a scheme containing an embarrasingly large number of
Categories. The scheme to be presented here begins with no.fewersixteen distinguisable tenure categories into which gardens have been
seen to fall in different parts of Haiti. 


than 

These categories,which will
be the basis of subseouent discussion (and simplification), 
are as follows:
 
1. Inherited plots which have been separately surveyed and deeded


subsequent to 
the death of the parent.
 
2. Inherited plots which have been permanently separated and allocated to one of the siblings without formal survey,ther on informal relying ra(but witnessed) agreement among the siblings.
 
3. Inherited plots which are cropped on a rotating occupancy basis, 
no sibling having permanent, exclusive access rights.
 
4. Family plots which a parent has "lent" to a young man before 
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his death, cropped by the young man as though it were his o.n,but still under ultimate control of the living parent.

5. Inherited plots, marginal for agricultural purposes, which are
kept intact for common pasturage or for.'common residence.
 
6. Purchased plots that have been formally surveyed and deeded by

the buyer.
 

7. Purchased plots for which the buyer takes out deedno but relies solely on notarized record of the transaction.
 
8. Plots to which the cultivator has access by virtue of spouse. 
9. Plots sharecropped for an absentee, non-agriculturally Gu.ployed


landlord.
 

10. Plots sharecropped for a local peasant kinsman.
 
11. Plots sharecropped for a local non-related peasant neighbor.
 
12. Plots rented from an absentee, non-agriculturally employed land

lord.
 

13. Plots rented from a local peasant kinsman.
 

14. Plots rented from a local non-related peasant neighbor.
 

15. Plots rented directly from the State.
 

16. Plots on land belonging to the State but subleased-from a larger landlord who has first rpn-nd from the State at a lower
 
price.
 

This rathier complex breakdown of rural Haitian plots can eventually
be collapsed, and has in fact been reduced to schematic order in Figure
1 (see following page). 
.Othdr breakdowns could also be arqued for.example, the cate!ory of land worked for one's .pouse 
For
 

inherited had purchased or
the land. Thc purpose ofmerely this taxonomic scheme, however, isto isolate the major dimensions 
nure sccurity which potentially affect theof a cultivator teon a plot which he is currently cropping. 

The following pages will traverse this list,maneuvers which surround briefly examining theeach of the tenure ride, and attempting to give 



FIGURE 1 

Most Common Tenure Modes 
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some idea of the relative preponderance of the diffelcat modes.
 

A. The Inheritance Process: 
 Cateqorie5 
1-5 :
 

The bilateral, partiblle inheritance Y)rinciplemakes the intergenerational transmission discussedl earlier 
major mechanism of land from parent to child aof land movement 
a rural Haiti. Nonetheless, there arenumjer of discrepancies 

in 

is mandated 
between the inheritance division processby Ilitiar law that 

vail 
and the informal practices which actuallyin most rur-al Haitian corximunities. pre

by Those discrepanciesa series of extralegal are produced(not illegal) maneuversral population resorted towith respect by the ruto the transmi,;!ion and control of cropping
ground.
 

To sum up the resulting situation succinctly:duce patterns of extraleqal these practices proindividual proprietary behavior over plots of
ground that in most-cases appear to be legally owned by the kinwhich the individual is group ofa member. 
 Jhat is extralegalbehavior of' individuals is the proprietarytowardtheirs: but in many not 
plots of ground that are not yet fullyif most cases, the individuals 

lemay have a truegal right to take out a separate deed for these plots.avail themselves They do notof these rights principally because of the burdensomefee structure that surrounds the use of these rights.
their occupancy in any But rarely is
sense illegal. 
The following section discusses
the varieties of legal and extralecal inheritance maneuvers.
 

1. Inheritance lots formally separated :
 
After the death of a landowning parent,themselves the siblings agreewhen the moment has among

tual timing 
come to divide parental holdings. The acof the division may depend onrents. the marital status of theIf the couple pawas leaally married, then propertyfied and no subdivision can was legally uni

parents were plase, 
be made intil both parents have died. If thethen the surviving spouse has no claimperty of the deceased spouse. over the pro-Children can, and frequentlymediate access to do, claim imthe land of the

has dead parent. If the surviving parentno land of his or her own, then
perty will be set aside for his 
a portion of the dead parent's proor her sustenance.
ty will then be immediately divided up. 

The remaining proper-

On the death of the second parent, the plot that had been allocated will be subsequently divided up
(that portion, that is, which has not been sold to finance funeral

penses). ex
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Where the letter of the law is followed, the siblings will.
first contact a surveyor and present him with the deeds toland. The surveyor in turn their parents' 
Civil Court for pcrn-ission 

will contact a governmental conunissaire in ato make the division.sion to proceed, On receiving the pemisthe sirveyor dividesthe basis the land into equalof the surveyor' size plots. Ons man. , notary will thenout the new d :ds, each 
be contacted to macnto be hold separately by the respcTCtive owners. 

Comments fror scvera! knowlcdreabl~c
procedure used to be 

people indicate thait thisfollowed with more frequencyholdings in bygone times,'.,re larger and when whenthe por~ion accruingstill in the order to each childof nany cacr:aux wasof land. The surveyor would in manycases be paid, not in cash, but in land.
 
It is safe to say that thisfollowed in fewer than one 

formal inheritance procedure is nowout of a hundred cases, at least in regions
for which firsthand -information is available. 
ly replaced by 

It has been almost totaldivisions of a less formal nature. 

2. Inheritance plotsPenmanently but informally separated 
Permanent subdivisions of parental land are still generally made
by siblings in all regions visited. 
 Put the extralegal, informal procedure which now prevails entails the 
ise, not of the surveyor's chain, but
of other locally applied measures. 
In the Thomazeau area, for example,
the siblings use an ordinary rope.
kjbd, (This is generally called simply a
but is occasionally called a Plin.) After the parent has been buried and the siblings have sold whate7er landneral expenses, they gather as a group 

had been set aside for fu
divided. on the plot of ground
Two community witnesses to be sub(abit) are 
process. called in to dbservc theThese witnesses must be individuals-who.
 

1. are intelligent and net airaid to speak
they have to serve as witnesses in a dispute, and 
out. in the event that
 

2. are not members of the inheritance group that is subdividing the
land,
 
It is usually 
 the siblings themselvesthe rope, the witnesses, merely looking 

who divide the land with
 
rigot claimed on. (One younger informant
that inan old nan :rom the community Ia
suring. The notary will 0o the actual rneain Mlarigot miientioned a practice wher,,bywill be divided tile fieldby lining up pebbles. But the more common practice
appears to be that of using a rome.) 

The rop,2 is £tretched cut and tied at either end to a stake.
When the rope has been posit!oned to the satisfaction of all, the next 



12
 

step is to establish a permanent boundary by digging(This practice was reported on 
a ditch with a hoe. 

irrigation purposes. 
the plain, where such ditches are used forIt was not determincd whether the same bounda1ry fix-.ing procedure is used in the mountains.) 
 This use of a ditch as a bound-ary is recognized in Haitian law. 

Then the plot has been subdivided intosubplots, the units the requisite numberare allocated by seniority. of 
take the first plot The eldest sibling mustin'the newly created sequence.gated land, the order of plots 

In the case of irriis determinedthe irrigation water comes. The 
by the direction from whichelder sibling thlis hasirrigation water. first access toIn the case of unirrigated land, the first plot appears to be determined by proximity to the gate through which the plot isentered.
 

It is one or another variant of this extralegal subdivisioncess which accounts profor much of thie current land tenureral Haiti. This produces the 
situation in ruphenomenon of "commonlyported in the literature. owned land" re-But it is importanttor henceforth behaves toward 

to note that the cultivathe plot as. though it were his own.tually never Virwill Haitian peasants crop land in common. Following thesubdivision, duly witnessed by neighbors, none of the siblings remains on
his or her own plot of ground.
 

There is clearly a fiction involved in this process.
turn of the fiction depends on one's point of view. 
But the na

point of From a strict legal
view, the fiction consists in the pretense of the cultivator thatthe plot is now his. From a behavioral point of view, however, the ficti"tious element is the legal status of "undivided land".
in fact divided, each cultivator ThQ land has been
 uses itfrequency these 
as his ov, and with surprisingplots of grcund are subsequently leased out and even sold. 

V-hy has this informal process replaced themandated b- mere formal process, law? Several factors combine to discourage thisMost importantly- sequence.the fees are reported to be quite highof the process. The likehood of a 
for each stage

peasant being willing undertake thecost of a formal survey is greater to the extent that: 
1. t-ie holding is large; and
 

2. the holding is concentrated in one piece.
 

To the degree that tJhe holding gets smaller, it reportedthe wastenderc, to be satisfied with informal division is greater: 
that 

the degree'.t±t t- And toholding becomes fragmented into disparate plots, the 
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cost of titling the entire holdin3 ofeoirza rises astronomically, since
separate fees 
are charged for each plot.
 

these 
But 
phenomena 

rural Haitian history has conspired to produce preciselytwo of holding diminutionshrinkage of holding and holding fraqmentationsize is Primarily Thoa producttion. The frag.entation of the growth of populaof holdings, on the other hand, is the effect ofa number of combined forces.
 

1. Plasai unions maintain separate property of the spouses.
rental property is not treated as a single unit, but rather as 

Pa

two units.
 
2. Siblings generally subdivide each plot into the requisite num

ber of subplots, rather than settling for-ole plots.
ings sharing three plots will produce nine plots. 

Thus, three sibl

less common among townspeople. This maneuver appears
We observed a case in Thomazeau where a
group of siblings each settled for a separate plot. 
It is of significance
that none of these siblings themselves worked the land.
to tenants. They gave it out
Where the inheritors themselves work the ground, however, 
..
 the tendency will be greater to insist on equal subdivision of each plot.
 
3. There is a great deal of land transacting.
rarely sold in their entirety. But plots 
are
Rather, a small section of the plot will
be sold creating two plots where there 
was formerly one.
 
In sum, factors such as 
these produce a high degree of holding
fragmentation, by raising the price of the legal surveying process, has
led to a situation in which it is now rare for sibling groups to utilize
formal land subdivision procedures in dividing up their parent's land.
They Permanently dividc the land among each other, but withdut the benefit of legal (and costly) surveying.
 

3. Inheritanceplots cropped by siblings on a rotatin 
basis
 
In the region of Aux Cayes a type of occupancy mode surfacedwhich had not yet been found prevalent in other parts of the country
that were visited. When a a larger plot 

plot of ground has become very small,
of ground contains particularly or when

good stretches of land thatcannot easily be subdivided, siblings in this region may not subdivide
the plot, 
even informally. 
Instead they in effect take turns cropping
the ground. Even brief interviews revealed the delicate nature of this
topic and the extent to which this arrangement produces intrafamilial
flict. 
 con-
In some cases at least there appears to be a post-harvest scramble
for rights to work the ground for the next cropping cycle. 
 Where such an
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arrangement prevails, the only perm.anent right an individual has is to
the garden plot adjacent 
 to his or hiur house. 

Though we do not know what percentage of the land in the Aux Cayesregion is occupied on this rotatina basis, is that theit clear arrangemont is quite different in its impact from the permanent (albeit informal)land separations that appear to prevail in other places.
 

4. Inheritance plots temnorarily grante 
 on aureinheritance hasis
 

There is D fourth important catcgory 6f inheritance land, creat(eed by almost universal natterns cf premarital economic autonomy on thepart of males. Fefore a young man marries (or takes a plase wife) he j.1..must be !an independent gatdezier--i.e. have his own gardens. Since mostmen in their early twenties have not yet received their permanent inheritance land (the parents are probably still alive), custom dictates that
a young maan should be granted a plot of oround by his parents to croppas though" it were his own. The individual behaves as though he is propietor of the plot, even tb the extent of sharecropping or-renting it outto another tenant. But he may not, of course, sell the plot and thoughthis rarely occurs it may ultimately be withdrawn by the living parentand given to another child. 
Though demographic pressure has diminished
the size of, and in some households 
 eliminated the possibility of, thesepreinheritance loans, they arc 
still at least one element in the early
stages of the economic career of probably most Haitian peasant males.
 

The tenure of a child on tihis type of plot is generally secure
during the life of the granting parent. But neither law nor even custom
firmly obliges the remaining siblings honor
to this grant after thedeath of the parent. The sibling may have to throw his plot back into
the"pool" for redistribution. Once the siblings themselves have called
in community witnesses to oversee their own informal subdivision, the
arrangement is then binding (and is generally so treated by loca'l authorities). 
 But the tenure security which an individual has 
to these pro-inheritance plots lent him during the life of a parent is much less Secure.
 

5. Inheritance plots kept undivided and used in 
common :
 

Very strong patternL- of agiricultural autenomy have prevented theemergence of collective cropping of any sort. When plots become toosmall to subdivide, siblinas will 
(as was shown above) occupy it by turnsrather than crop it in common and split the harvest. That is, thcaghland may have mdtqeveral (owners) , each garden generally is described ashaving one riit. Simultancous common agricultural usaqe is a rare pheno
menon in Haiti. 

L 
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culture, 
Dut when land is, for' one reason or another, withdrawn fir:.:
true patterns of simultaneous 

do occur. common occupancy and usa-e can ondLarge tracts of groun:] may be used by sibling groups to pasture aniruls in comrnon. .,urthormore inbuild their houses some parts of the country peoplec:a cuimnonly inherited land.rent in occupancy node, Such land is quite diffesay, frcm garden plots carvedinformal subdivisions. out by permnanentThese latter plotsindividuil (more on this 
of ground may b. sold by thelater), even beforethe land of coimionly inhcrited 

formal surveying. -Not sorosidential compounds, or comion]y grazedpasture lands. 

be rest)rable 
It is possible that some of this type of land might eventually
to agriculture.


constitute But the collective tenancy nodeat least a ternorarv willobstacle.land, an individual can When dealing with inheritedfeel secure onings have subdivided the land 
.iplot only when he and his siblin a public, conrmunity-witnessed context(even though no surveyors have been involved).
occupied plot discussed here has 

The type of communally 
common occupancy probably 

had no such subxfivision. Such genuineoccurs more frequently onturally marginal. land that is agricul-Nonetheless it adds yet another security-inhibitingtwist to the entire land tenure situation. 

In sum 
the five important subdivisions of "inheritance land"
discussed above illustrate at least two important points.
that a label such Theas "inherited first island" obscures programmatically importantdifferences that require finer subdivisions within the broader category.
The second point is that by farland insecurity among 
the most immediate source or perceivedmany peasant households*ders, nt outsiders, will 

is the danger that insiintrude. Discussions of possible ofsourcesland insecurity rightly point out the dangers of expropriation by outsiders. 
Yet in terms of day-to-day (or year-to-year) consciously peCceived threats, probably a larger number of Haitian peasants
over their shoulders to aro looking
see if their garden land is
one from within their own kin 
eing eyed by somegrou.


many land-usc decisions will 
In terms of development .projects,
)e affected by these patterns of potential
intrafmilial reaction against individuals who would undertake improvements on 
land that, even by customi, is not yet really theirs.
 

B. Patterns
of LandTransaction: 
Categories 6 and 7
 
Since sibling groups in peasant communities now rarely call in surveyors to give each member.a separate piece of paper, the safest and sureat way to acquire a piece of ground that is truly yours is to buy one.
 This ,,,,ethod of land acquistioi 
 occurs with what many observers would con
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sider to be astonishing fre.ency. 'The importance of rn, s;.cz Indchases among peasants is attested to not only in 
"r

the ulished literatur,but also in terms of brief inquiries which were made as part ofport in the> Thoniazau, 1;arigot, and Aux Cayes 
this re

areas. Observationthree places seen to in allhave confirmed the presenceCropping land in all regions 
cf an active land mar1et.is fully alienable.
pop'alar restrictions found with respect to the sale 
In 

of 
no region were any 

Though there is, cropning ground.Zor example, a fairly strong,reluctance among Thomazeaupeasants to sell the communal land
residential qround, in the case 

that has for generations been used asof cropping ground, community norms on occasion forcc the sale of land.
 

1. Intraclass nature of most land sales 
The question arises as to who is selling all of this land.ments from Cominformants in all three areas confirmtive information had indicatc, 

what certain quantita
namely, that the sellers of the land were
peasants themselves. 
 Though it gives rise to head-shaking bewilderment
on the part of many outside observdrs, a major motive for land sales is
thie 
need to finance one or another of the expensive fune7:ary costs imposed by local custom 6n local inhabitants.


that The elaborate mausoleumsfill the cemeteries near Thomaze.u
the front and that are proudly erected inyards of innumerable village houses in the Aux Cayes area costseveral hundred dollars. 
The money is generally raised by land sale. 

In addition, Thomazeau infornfants also mentioned land sales for
emigration, though in earlier research there I found that in fact few
land sales are yet being made for that purpose.
ing In rural areas surround-Aux Cayes, the process of emigration to the U.S. has takenserious dimensions. on moreIn one co.nunity it was reported that as many as
out of three households one
were receiving remittancessource from abroad.of cash to finance A majoremigration comes th:.ough the sale of partfamily's landholdings. of aIn some cases an individual sells his own land.In other cases 
thie parents of an individual will finance by lAnd sale
part of the costs of emigration, 
 in return for the rpgular remittanceswhich will then be expected from abroad.
 

But if 
the sellers 'arc 

selves, 

in the vast majority of peasants themso also are the buyers. 
The most important dynamic behind this
process is 
the prohibition, enforced by local courts, against the sale of
undivided family land to Qutsidors before coheirs have been offered the
opportunity ot purchase the lar.d 

sida o 

at the same price. For a Cfuller discusthe legal status of this prohibition, see
(1978). The individual sellino 
Thome _.


land has 
to contact all 
(available) co
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heirs and offer them the land. 
Only if outsiders offer a larger priec.
can he sell to them. 
If a coheir, in the presence of a witness,offers a
price not acceptable to the seller, then the seller is free to seek another buyer. 
 To secure a low buying price, some relatives will try to -ivoid a direct interaction with the seller and wait until the outside !Luyer has settled on a price with the andseller deposited the money witha notary. The relativd will then go to the notary,deposit that amount of money 
ask the price, and1witi, the notary. The earlier purchase bythe outsider is then ra:scindcd, the maney 'iareturnd to- the outsider, and the relatives come into pose~ssion of the land. 

National level data on this matter are of course nonexistent.my own research I found t]hat in Infact only about 50% ofground the plots ofsold were actuall. bought by relatives of the seller.maining plots were purchiesed by other community members 
But the re

(or peasants inadjacent communities). Most of the land transactingin Haiti, that is occurringin short, continues Lo. be intraclass ining nature. Land transactforms an essential part ofnow the economic career of many peasants.If it a source of cash for ,;ellerd,..for-hayeurs it ia.n~w anKLudispensablesource of at least some tiny plots of land.
 

2. Purchased plots surveyed and deeded by the buyer 

As in the case of the inheritance process, the formally mandated procedure differs from the extralegal maneuvers which actuallyvail. pre-In the case of land transaction, however, the majon.zdifference
consists in going only part of the lejally mandated route, rather thantaking a separate route, as in the case of inheritance subdivis.ons. 

If the letter of the law is followed,proceed as follows. Seller 
the land transaction willand buyer agree on a price. On a stipulatedday, they approach a notary, the buyer bearing his money, the seler car-rying his deed. The notary records the transaction, charging a fee that
is a percentage of th 
 price cf the plot of ground.
declaration, the buyer of 

With the notary's
the land then approaches a surveyor, who measures off the Ilot of ground and draws a new deed for the buyer.
 

The result of this sequence is 
a fully titled plot of ground.
This sequ,!nce used 
to be followed with greater regularity, especiallywith large plots of ground. It is 
now safe to say, however, that fewer
than one out of ten of the trcquent land transactions occuring in rural
Haiti now involve a surveyor. 
As in the case of inheritance subdivisions,
a series of informal maneuvers are rather resorted to. 



3. Purchased plc( u rcco'rdc-d only on not.nry's ,8eclara.tion : 
It simply cost a c]rar deal of money to legalize the transac

tion in th-is formal manncr, using a surveyor's chain and)eca.use so a separate dceedmny of the land sales are between relatives andcases the buycr is purchasing a plot 
in so many

that is part of a larger blocwhich he has inheritance. rights in on othcr plots, and because even the nonkin sales are generally riade to rmer.lbers of the same community, peasantssettle for a sLmewhat lesser degree of security: the notary's declnr,.-.tion witnessing the. tranEdocti'. 

It is importan to indicate that inseller will all cases, both buyer a.fl-o to a nctary and have the transactiontrue notarized. This isas of two siblings fransacting land with each other as itrarer cases is of theof tuo strangers. In the case of the siblings, thethat the children of the seller will claim 
fear is 

that their parent wasing, not selling, Centthe land to the buyer and thus deprive the buyer'schildren of thc, land. That is, though surveyors are now less freciuentlyinvolved in land transactions, notaries always are. 

But there are-a number of m.neuvers which individualsduce Lise to reeven this cost. The most common maneuver occurs before the transac-.tants enter the notary's office. 
The notary's fee is a percentage of theprice of the transaction. 
 To lower the 
 eu, transactants who know each
other well will exchange part of the
sale price in the 

price bc'forehand, and record a lowernotary's office. This maneuver, which peasants reportto occur in most land transactions, is perhaps in response to exorbitantly high notary perc'ntages. 
 The former fee of 10% has now been raised to
an average 20% toof 25% in the Thomazc-:u area, sorteported to charge even 
notaries being re30%. (The notaries would claim that their higher
fees are a responsc to the 
earlier described maneuver on the part of the

peasantR.)
 

it appLars that at 
taken, a somewhat 

leas t one other shortcut 'isoccasionallyrisk:ier one from the point of view theof blyer. Theseller of the land must in theory come with a deed to the notary's office. He will generally comc with the master-deed requisitioned fromthe elder relative into whose safekeeping it has been entrusted.
this requirement which on It is 
ther hand 

the one hand protects the buyer and on the oprotccts the ultimate legality and security of the entire sys
tem.
 

In our inquiries, however, we did elicit from one notary the
fact that at least some sales are executed even in the absence of a mas



19 

known 
ter-deed covering the plot of ground being transacted.
to have been destroyed If the deedand the seller is isor if the seller has well knowv7n toclearly been the notary,occupying the landtilc," thre notary may waive the 

for a long period ofrequirement of the deed. 
There is reason to believe,ver is rare. however,The buyer hirself is exposing 

that this dangerous maneution. The receipt himself to eventualhe receives evicfrom theceives notary,fror. the and even a deednotary subsequent he reto surveyingwould have no value the newly acquired plot,in the prc:scnceclaimant. Both notaries of an older deed produced by aand dheds rivalare involved in the vast majority ofland transactions. 

There is yet one more inportantfollowed twistin the purchasing in the rules whichof land. are
land until it is his. 

A pexson cannot, of course, sell(And peasant buyersout money unless they are certain will be most reluctant to layWhat happens the land will be subsequently theirs).in the case of a plot
formal which a person has received
division process described earlier? by the in
selves, and all have their own plots. 

The siblings agree among them-Though thesuch infornmal agreements, neither does it 
law does not prohibit

if recognize them.one of the siblings has an emerqency and has 
What happens 

to sell off the land?
 
There is no problem if one of the other siblings is willing to


pay the stipulated price.

son sell to an outsider? 

The land stays in the family. But can the per-
Legally the person would have to force the entire sibling group to bring ingiving each a title. Only then 
surve:ors and formally subdivide the land,couldthe person sell his plot to an outsider.
 

in which the seller's claim to 
the plot comes from the commnunity-witnessed
 

In actual practice, however, notaries freely execute transactions
 
informal division discussed earlier.
is merely changed. The torfinology of the transaction
The buyer is not purchasing the land per se, but rather the seller's "right and claim"
the inheritance. (aroit et pretension) to his share of
The seller in this case comes to the notary with the lar
ger master deed, since he does not have a separate deed for his plot.
he is still able to sell it. 

But
 

So strong is this custom that the buyer then has the right, ifso chooses, to bring in a hesurveyor and permanently and legally separate
the plot of droitet ,tensiono 
 which he has purchased, evensiblings tanmselves have-not yet surveyed it. 
though the


the informal What issubdivision, happeningdone is thatwith ropes and community witnesses, has be
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gun to ontake t:he de-.ncto status of a lgally defensible subdivisi.r. 

In most cascs however--even re'st cases in which a personchases purfrcn a non-relative-a surveyor is not brought in. Thesatisfied with buyer isthe, de_'uratio of the sale mare at the notary's office.That is, to an increasing dctree the pieces of paper which children iherit from their parents are not deeds, but rather notarized declarationsstipulating the location an( sine of a plot purch.. sd by the parent andthe price that was paid for the plot.
 

Peasants gencrally recr 
 to plots they have purchasedmost secure l<oments as thein th,:ir holdings. To have laid olt imoney forpiece of gre'und, and to an 
ahve authorized piece of paper certifying thetransaction, is described ai t ho surest route to true prpprietership.The surveyor's map is s.en as being the ultimate security, but thescors of peasants with whom I have discussed this matter in differentparts of the country sem to reqgard the notary's paper as aguarantee-esecially rather strongsince it gives them the right to bring in a surveyorif they so choose. In short:, though the resulting arrangements departfrom conventional ",western land tenure practices,

a fully the Haitian peasant hasWestern orientation with regard to the acquirability of land viapurchase and the need to secure one's purchases with legal pieces of pa
per. 

C. Women and Land: Patterns ef Subtle Exclusion
 

Most discussions 
of the economic role theof Haitianphasize her female emhighly visible participation 
as in marketing activities, eithera seller of produce in local markets or as 
an itinerant madam sara,
shuttling produce between regional markets and Port-au-Prince. What ofher access to land?
 

Women inherit land equally with males, and they furthermoreand bfysell land as well. But my own research, confirmedrogions of the country, suqg.ss that 
by visits to other

they arc: subtly--and sometimesso subtly--excludcd not
from full ex<.rcise of their land rights. 

Dowry practices are extreme.ly weak throughout ruralperflin only Haiti. Theyto legal marri,%ges (which arc a minority of conjugal unions)and even then virtually never (ent,,il the permanent grant of a plot ofground. Recall: sons get access to at least temporary plots in theirteens and ear]ly tventies via the preinheritance loans mandated by custom.No such widespread arrang'ement has been seen to give daughters an earlyaccess to parental land. They must wait until the death of the parents. 

http:extreme.ly
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That is, though their brothers may have been exercising dce-facto ccrtr.lof niunerous plots of parental ground, the females generally do not. 

It is sometimes the case that 
te.mporary access 

a father will give a son-in-lawto land, much as he gives his own sons. This quasi -dewry practice, however. appears very rare. And more often thar not, theson-in-law will have to fharccrop the plot. As land scarcity makes thesepreinhcritancc loans increasingly dificult, it is the sons-in-lawthe daughter's land) that will (i.e.
be first excluded and most easily retainedby already land-short parents. 

When the post-funeral division of land is finally made,daugh ters -- accorpanied by their husbands 
the 

in most cases--will receivetheir equal share of the land. If they are legally married, the husbandhas actual property rights in the wife's land. 
 But even in cases of plasaj, where the husband has no personal right in the land, he willsent at th,2 division of the land. After 
be pre

the division is made, the husband then works the 
has 

plot of ground "for Iis wife." (This type of plotbeen listed separately on the diagram i)resented earlier, though it imore .accurately represented as a subset of inheritance plots). 

But if matter' 
ceived equal share of the 

truly worked this way--if, in fact, females reland--a substantial proportion 
of cropped gardens would belong to the wife of 
the cultivator.

substantial number of farmed 

I.e. there should be a
 
perty." In my 

plots under the tenure mode of "wife's proown research, however, I found that few plots actually
fell into this category. 
And there was no evidence in other regions visited that females in actuality controlled much of the land.pect the operation We can susof a number of subtle mechanisms of exclusion.men are excluded, why do If wonot husbands protest more vigorously? But recall: husbands also have sisters who may themselves be the objects of partial exclusion. 
The entire matter warrants more detailed empirical inves
tigation.
 

Women also seem to be elbowed at least partially aside in the arena of land transactions. Women do acquire property independently oftheir husbands in many cases. As one informant in Aux Cayesman will be reluctant to tell her husband 
put it, a wo

how many cows she has. Statements such as this illustrate the property separation which continueshold between spouses i n rural Haiti. Yet 
to 

in the domain of land purchasing, there is evidence that women are subtly pushed to the side. 

On the one hand, in 
land selling) 

terns of frequency of land pur'chasing (andI found that there has been a significant decline in female 
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Participation in transacLions. F,.,males still purchase and sell land;decline is trend thea rather than a total cessation. The plots of land whichwhich females transact were also significantly smaller than plots ivo!v
ing two riale transactants. 

Furthermore, interviewing in the Aux Cayes area exosed the dilima in which the Jlaso. wife finds herself. There someare women whopendently indeamass capital, an-i independently purchaso land. Such total independence is still lookcd slightly askance at, if the woarn-nMcre women has a spouse.appear to follow the more conventional routine of helping
build up tha supply of domestic capital to 
thL point where andhusband toq.. th.,r purc.se 
she her can a plot of ground. But mostwives, not J:ayried wives. One case 

wives are p'as,
c.jre to in thelicht which husband,who handled the transiction, had his nane as the only one theon notarized record. When the union broke up, the woman found herself withoutrights to any of the land. 

the 
The only right a woman has in such cases is"riqht of her children." I.e. since her children by the
day inherit: part of man will onethe purchasc(d land, she has a right to enjoy thefruits thereof. The woman in question, however, had no children by theman. The result was de facto exclusion.
 

The entiro issue the
of position of women vis-a--vis land ison which virtually no empirical evidence exists. 
one 

The formal rules call
for equality between the sexes; the system as it operates seems shovewomen at least partially aside. Conventional analyses 
to 

female an laud the Haitianas unusually autonomous economic actor in the arena of t},e marketplace. A closer look, hower, at who controls the real source ofwcalth--land--gives torise the suspicion that judgments o.f. equality inpartnership may be a trifle premature.
 

This r:,.ses once a that
ajain point was raised before. Discussions of tenure insecurity can be lured into single minded vigilance against the approach outsideof non-peasant encroachers. Yet even in the
context of the traditional system, without outside intrusions, there arenumerous insecuri ty-genera ti ng arrangements, arrangements which-in thiscontext may weaken the position of half the members of the community. 

D. Landlords and Tna; s: Varieties of SharcropAin and Rental 

The insecurities discussed above are produced for mostby intrafamilial the partand intracomunity maneuvers to secure a slightly largershare of tie available land. '-.oever wins thisin or that battle, theland stays in the comunlty. Though anecdotes of siblings taking each other to court abound, such cases in fact are extremely rare. Most of the 
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ainbiguities discussed abve are gettled
of the community. 

without roing beyong the confinesBut analysis would do little service if it so focused
on co.:Iunity-interna! dynamics as
economic 

to lose sight of the powerful outsideinterests that have also participated in the local land shuffle.The impressively Jrg, number of plots which have
cropped by pcasants under been found to be
o~n or another tenanc"- mode 
of 

raises the question
outsid- landlords.
 

Both ..arc wyj-g and renting are cxtrcmernvall of the regions omon throughoutvisitcd, and probably throughoutRostnationa-. of Haiti. Thecc ssus undirestimates th,.ir
r3zes importance simily becouseindiviual:s it catcaoYthe 
than plots. The individual who is cronrin" four
plots-onc purchased and A sharecropped--is doscribcd as
in the cunsus. a proprietor
Thou:h lnrg. nu8Vchrs of peoplepeople rent and sharecrop, mostown at least some-of therir land and their simultaneoustus does not appear in th- tenant stacensus. 

indicated that wall 

My own research in the Thomazeau areaover 90% of'the adult male populationeither as landlords or is involved-
blished figurcs 

tenants-in 3sarcropping arranqements. Even puindicate that at least a fourth of the nation's plots
may be cropped by 
tenants. 

pressionistic 

Even this is perhaps an underestimate. Imbut reliablo Pstimates suggest that in some regions bet-.ween a third and half of tha gardens arc being cropped und,r ofone thesetwo arrangements.
 

There are clearly differences hetween regions.
cropping appears Whereas shareto predominate in the Thomazeau area, renting is probably on equal footing with the 
sharecropping in Marigot.
the Thomazeau area, And whereas inthe division takes the form of allocating to the owner a part of the plot itself (which he must
!arigot the then himself harvest), in
tenant does the harvesting and simply gives the owner his
share of the produce. In Tho 
azeau it appears more common for the owner
to claim half of the plot. 
 In Marigot, many owners
a third. probably claim only
(In both areas 
rental, which entails an annual cash payment to
the landlord, is the much better arrangement from the point of view of
the tenant).
 

Despite Ciffer.nces betwen the regions visited, however, a coMlmon profile emerges, in which 
a vast amount lf land is being cropped bypeople who neither legally nor informally are owners of the plots on
which they planttheir gardens. 
 This pattern may exert critical impact
on the 
course of any irrigation on soil conservation project.
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1. The ahsentee landlord in rural Naiti
 

,here there are tenants, there must be landlords.where a third or more of In ccmunitios
the plots are cropped by tenants, it is important to determine the icitity and whereabouts of the landlords.
of Latin America In most(and prhas throuqhout rost of the world) sharecroppingand rental arrangcmunts occur 
in the contcxt of the latifundio, the enormous expanse of land owned by 
a (generally absentee) family or individual.
The payers of rent will qenarolly ba truly landless peopletus of tnant and their stamay also b associated with patterns of socialthe part of deference onthe pc °n who rmors his hat in the presence of the patr6n. 

One ss.ec.s underreporting on the extent and
many latifundio typo holdings in rural Haiti. 
even existence of
 

Zuvekas' review of the evidence (1970:92-100) pinpoits obvious examples of underrc 
 rpti~g of-'
large holdings in national census data, including the skipping
100,000 acre f aholding and another 40,000 acre holding in the North.
sits made Vito the Aux Cayes region in connection with this report confirmed the existence there of several lowland holdinqs of several thousand carreaux each. 
 The largest holdings in the Aux Cays area are in valuable irrigated (or potentially irrigable) lowland 
zones. 
 The same is
 
well. 


probably true for large holdinqs in other regions as
owned landholdings of several hundrad 
Privately
 

carreaux are rarely reported in the
mountain areas, except in certain coffee producing regions. 
 Even with
this export crop, most coffee in 
the areas visited (Narigot and Aux Cayes)
comes from groves of fewer Than 10 carreaux--most substantially smaller-if the estimates of local informents can br believed. 

The Haitian latifundista has
that his counterparts elsewhcro have: 
the same three economic options
 

and giving out land to 
using wage labor, renting out land,
sharecroppers. 
 Reliable data--even good case study data--are lacking. 
One suspects that total exploitation of large
tracts through wage labor alone is restricted to certain lowland plots
that are irrigated. In contrast, it is almost certain that in the caseof unirrigated land or mountain land, the Haitian latifundista has a predilection for the less expensive and less risky options of renting outland or having 
tenants sharecrop the land.
 

By far the more profitablo of the arrangementsview of the landlord is the sharecropping arrangement. 
from the point of 
Rents in the Aux
Cayes area, for e.ample, appeired to fluctuate, and in the Acul Watershed
area, appeared 
to vary from 15 to 
30 dollars per carreau per year.
landlord's profit would be much larger from his share 

The 
of half the harvest.' 
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Yet the impression emerges that, the ofin case absentee lanKlords, the ordinary practice is to rent out lands. 
 Sharecropping enLail-:
a larger degree of supervision, not only of cropping activities themselves, but also of th disposition of the harvest in those regions wherethe tcnant harvests everything and gives the landlord a share of the harvested crops. Few absentee landlords become this closely involved withthe goings-on theiron land. Those that choose the sharecropping optiongenerally contrict with local villagers to overseersbe (gjorants) fortheir land. But mor,. -nthe c1--.: practice appears to thebe collectionof a straight forward reottal fo,. before the cropping cycle begins. 

But any discussion of the absente e landlord in rural Haiti willbe misleading unless it is e:ghisized that his importanco is quite smallin comparison histo counterpa,-rts in many Latin American settings.if th& true figures were 'known, 
Even 

it seems unquestionable that the large,absentee landowner plays a considerably reduced role ruralin Haiti.There are some areas where he is stronger, as was pointed out for Aux
Cayes. But int(rviews with kno ,:ledgeable residents 
 in both Thomazeau andMarigot indicate that there are largefew landowners. Ono individual wasreputed to 50have carreaux of land in the IMarigot area. The next wealthiest people have 20-25 ca.rreaux. In both the Thomazeau and Marigot 
 areas, the average holding probably falls under two carreaux. Brief inspection of several intc2rvicw schedules filled out PDAI
by personnel
seemed to show an even lower average holding. 

In sort, the profile that emerges from the literature as well asfrom questioning in proj.ct areas is one of the small-holding system
where
 

1) the majority of people own at least part of the land that they
are cropping:
 

2) the largest landowners have holdings that are small. in compa
rison to Latin American latifundios: 

3) the amount of land controlled by the largest landowners is re
latively small.
 

ding 
Five carreaux, for, example, would be considered a substantial holin either Thomazeau or Marigot or in the mountains above Aux Cayes.In these regions absento owners control relatively little theof land.One estimate was made that as much as 30% of the land in the Marigot hinterland was owned by town'speople. Such an estimate was, in the opinionof others, exaggerated. I suspect that, precisef information were available, fewer than 259 of the shhrecro0ed/rented gardns in these areas 
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would be found to have absentee owners. At least three ofout fourYwould 
be cwned, rather, by cultivators who themselves crop other plotsoe ground. It is important to clnrify the rcason for cirphasizing thispoint. aneru he exists, 'he Haitian latifundista is no uore virtuous nor
no loss a levelopmental p: ble than his counterpart elsewhere. What isbeing stated here is simply that an extremely small percentage of theHaitian peasants appear to fall under his control.
 

From a developmental perspective, 
this means that caution must
be exerciscd in choosirng interventions that suit the nature of the problem. Given the reality of Haitian peasant land tenure, Agrarian Reformcampaigns with emphasis on land redistribution to the totally landless,so essgntial in ether contexts, would benefit only a small minority of
 
Haitian peas-nts. (The question of State 
land will be treated below)Given Haiti's New World location, there will be a tendency to analyze
the roots of Haitian poverty with the same conceptual lenses applied to
Latin Azn&rica, dominated by the latifundio. Haiti's poverty, however.
has grown despite the weak role of the latifundio in the rural Haitianeconomy and despite the presence of widespread land ownership by peasants. Merever there is such widespread poverty, observers 
 are well advised to be theon lookout for hidden beneficiaries. Yet analysts looking for a possible vi-llain at the root of Haitian peasant poverty willprobably have findto someone other than the private absentee landlord. 

2. Patterns of intracommunity tenancy. 

The absentee landlord may be a comparatively minor figure in
Haiti. Nonetheless it bemust recalled that between a quarter and ahalf of the plots in most researched or visited ragicos are being croppedunder tenancy relationships. 
 Who then are the landlordz? Specific research carried out on the Cul-de-Sac P7.ain, general questioning made inthe course of this project, and comments made by ind'viduals working orresearching in other parts of Haiti all seem to indicate theft most, renting and sharecropping is done among members of the same social group--i. 
e. the peasants themselves.
 

WJhy would smallholding cultivators give out land to tenants?Despite widespread patterns of land ownership in most peasant conununi' ,ties, there are obvious land differentials. Either through "nheritance or purchase there are individuals who acquire more land than they areable to exploit with their own labor (or that of their immediate family)The virtually total rel'ance on hand tools (especially hoes and picks)for groundbreaking activities reduces the am.ount an individual and hishousehold can comfortably crop. (In the Plain of Aux Cayes, the use of 
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plows has become increasihlqly common.
in Haiti, however, where 
There are'relatively few regionsland is prepared withcally, even though Haitian peasant 

the plow). Thus, parado::i
holding size is generallyparative perspective, mall in comeven smallholding mustcultivatorsmestic labor secure extradoat certain times in the cropping cycle.
 

- Peasants rely 

ment 

on a co.Lbination of strategies, aihong whichand exchange labor payrank high in importalce.ly made for only certain tasks; 
But payment is generalfew peasants are willingexpense of financing to undertake thean entire cropping cycle bymust wage payments. Exchangelabor eventually be returned--it is not reaily a solution to heavylabor needs.
 

In view of the 'constraints surroundingmobilizing strategy, these two types of laborvery many Haitian peasants, especially perhapsthey grow older, resort asto the strategies of givingland to tenants. out part of theirMy own questioning on the matter leadsthat most me tooultivators suspectwith more than two carreaux of land' will,Haiti, almost certainly in ruralhave tenants (either as sharecroppersBecause of its expense or renters).and concomitant risks the of wageusethough becoming more c-ommon, is still, in 
labor,

the aggregate,tant labor mobilizing strategy a less imporin rural Haiti thanto tenants. Stated is the giving of landslightly differently, the status of rural landlordcontinues to be more important than the status of rural em.loyer.
 

Even in the absence of hard data, tihen, onestate that a heav can tentativelymajority of rented or sharecropped plots have owners

who: 

1. own 
fewer than five carreaux of land, and
 

2. aze themselves cropping plots of ground 
Tiat is, though tenancy is now a very prominent element on tJe rural HaitLan landscape, it is an intraclass variety.
 

It was suggested 
 above that the absentee owner inclines more toward rental of land. The opposite appearslandlords. to be the case with peasantThe sharecropping option is more profitable to the landlord,
end peasant landowners are close enough (and agriculturally skilled enough) to supervise carefully the goings-on 6h..the plotsThus it is probably the case of their tenants.that they more frequently have sharecroppingtenants, rather than renting tenants.
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did 
U-Ly tno case in the Cul-de-Sac community whereresearch. Virtually all tenancy there was intraclass--thelandlord absenteewas a minor figure. And virtually all tenancycropping was of the share.type. The person who shared land out with abeing in tenant is viewed asa position of strength. In contrast one rentedone had a domestic emergency of 

land out only ifsome wasfavorable move than 
sort; it only a slightly less uniactually selling plot ofa ground. Impressionsaned in other parts gleof Haiti se.em to supporttion on at least a slight predilecthe part of Haitian peasant landlords for sharecropping ratherthan rental arrangements. 

As was mentioned earlier, the terms of thedifferent regions. arrangement differ inBut .ven within a region, there may be differences: 

1. By kinship. Relatives are expected to give smallere.g. a share--A third, rather than a half -- than are non relatives. 

2. By crop. 
 In Aux Cayes, for example, it was reported that the
tenant planting labor-demanding or risky grains would give the landlordonly a third, rather than a half, of the harvest.
 

The intraclass 
nature of most Haitian peasant tenancytant developmental implications. has impor-
As suggested above,is principally where sharecroppinga matter of absentee landlords, governmentsthe issue of Agrarian Reform the 

can turn to
 
t:'n Amnerica. 

in sense generally meant throughout La-
In rural Haiti, however, the landlord class occupies a difierent slot. 
In both Plarigot and Thomazeau the landlord is frequently
the father of the tenant. 
And in both places it is not uncommon to find
a person working as a tenant on one plot and giving out land as a landlord on another plot. Thus, 
 whereas a substantial percentage of croppedland falls under sharecrooping or rehuital, 
policies 6land distribution appear to make less sense 
phiblicly instituted
 

throughout much of Haiti than
in areas dominated by the traditional latifundium. I have yet to see a
convincing discussion of the developmental implications of intraclass
nancy. Such a discussion might be te
an immediate task for those involved.in developmented activities in Haiti. 

IV. THEQUESTION OF STTE LANDS: 

A. Empirical Ambiuities in State Holdings 

The preceding pages have discussed 14 of the 16. tenure modes presented earlier in Figure 1. 
The final two categories of plots--those
leased directly from tie Statc and those subleased by a small cultivator
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from a more powerful fiqure who has leased the land from the State--cons
titutG an cnigqaa. 

There is contradictory evidence concerning State land,3 (cf. Zuv'kas 1978:88-90). On onethe hand the only valid assumption is that theState is the largest single landowner in the country. 
 From the founding

of the Republic in 1804, all lands for which valid documentation couldnot be presented were declared to be property of the State. Despite the
subsequent granting ;ind selling of much public land, the State must continue to bc the owner of enormous tracts of land in different parts of ,.
the Republic. 

.On the other hand, however, most specific pieces of research pear to allude to the absence or unimportance 
ap

of State lands in the particular commcunities studied. Furthermore, national census data indicates
that fewer than 5% of the nation's cultivators call themselves fermiers
de l'Etat and fewer than 5% of a natio3nal sample of plots surveyed fell 
into this category (Zuvekas 1978:77,79).
 

If as we suspect the State has so much land, why are there so
few renters from the State? 
Several possibilities suggest themselves. 

1. State lands may be in general uncultivated, and would thus
 
not hrve appea'red in the census. 
 This is quite likely.
 

2. State lands may be occupied by squatters, rather than renters.
Though this Mhy bb tluo in somin':casesA we:'.would"tbenehave.,.6othssu ,that
large masscsaof mquahter.- we-ei:eor 1ot,:enterated. or .were falselianumerated as "proprietors" (th- large !iieatrgdrygtat eIerodin'the bonsuses). Neitheicof thsg-s;em .likuly. '(Squabting;'.will.:be furthhr.did
cussed below):ies., .
 

3. State lands may be leased in huge tracts. That is, enormousquantitie: of land may be involved, but they entail a small number of
renters and a small number of "plots". This possibility is very likely,
and in fact evidence emerged in Aux Cayes that large tracts, of stateland may be under the control of a small number of "r&atets." The person renting a huge tract of ,land from the State would still emerge in a 
census as merely one "fermier del'Etat."
 

B. State Land as a Source of Public Revenue: Historical Precedents
 

From the earliest days of the Republic the State has been extremely

interested in her landholdings. Earlier governments used land to gene
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rate revenue available from no other source. At least three strategies 
were used.
 

1. National Land Grants
 

Lacking revenues 

began making large 

to pay the army, early 19th century governmentsland grants t . officers. Eventually privates in thearny and other types of civil servants also were included in the grants.Though thi.; strateqy generated no new revenues, it acted as a substitutefor cash that would otherwise have had to be disbursed.
 

2. Conditional Concessions
 

A great deal of slate income has always depended on taxes
charged on the exportation of the major cash crops. 
 In the 1880's a law
was passed making conditional grants of land from 3 to 5 carreaux to any
smallholder who would plant at least three quartersanother of the listed cash rops. 
of the land in one or

Within a four or
cultivator who five year period, thehad fulfilled the conditions and who had harvested cashcrops would receive a permanent title to the land.
tors applied. Only some 800 cultiva-
The arrangement entailed a preliminary survey of the grant
at the _ultivator's expense. 
This expense, plus general mistrust that
the permanent land titles would ever materialize, served to kill the

scheme.
 

3. Land Sales
 

Though the Conditional Concessions were to fail, the 
use of National Land Grants had been a success. The grantees to a large degree began selling off their grants to smallholding cultivators. 
 Impressed by
the evidence of such a land market, the government itself began selling
off its lan'3, first in the formn of large tracts, and then in increasinglysmaller portions to peasants eager to legalize their tenure at the low
prices for which land was then selling. Many contemporary holdings are
descendants of these purchases from the government, or of purchases fromearlier mentioned recipients of National Land Grants.
 

C. From Sale to Rent&:: ARevised Strateq
 

By the turn of the century, the alienation of State land appears tohave ceased. During the American Occupation, reverse trend ina had factset in, as the State began increasing its holdings through expropriationof occupants, generally small cultivators. 
Laws had long ago been passedremoving State land from the prescription laws granting squatters rights 
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to land after 20 years of occupancy. Government officials, frequently
 
encouraged by would-be renters of land occupied by others, began challeng
ing numerous titles, bringing the challenged land under State jurisdic
tion, and renting the land out to othvz individuals, whose initiative in
 
many cases had instigat-cd government intervention to start with. So se
rious had this situation become that the Haitian Senate succeeded in pass
ing a law in the early 30's restricting the activities of government of
ficials in this domain. (See Renaud 1934 for information on these mat
ters).
 

The details of these governmentally initiated expropriations are
 
lost in yet unresearched history. Dut the matter is of great importance
 
in the context of current developmental plans. The switch from willing
 
alienation of land to poltcies of land expropriation and intensified rent
ing on the part of the State was quite possibly related to other economic
 
changes that were beginning to occur in Haiti as the result of increased
 
external involvements of which the American Occupation was a prime mani
festion and cause. If these "developmental" waves triggered off public
sector/private-sector collusions and exprupriations in the pastf history 
is not adverse to repeating itself.
 

The visit to Aux Cayes made in connection with this report turned 
up evidence that, though State initiated evictions have apparently long 
ago ceased, there are still patterns of comfortable collusion between of
ficials responsible for renting out the land and townspeople eager to be
come "tenants". Informants indicated that perhaps thirty to forty per
cent of the land in the Acul Watershed (especially in the higher subcat
chments) is State land. Most of this land is rented, however, not to
 
smallholding peasants, but to townsmen and larger landholders. A flat 
rate of about JS$5.00 per carreau per year is charged. These individuals 
in turn rent it out to peasants at prices anywhere from three to eight 
times the rental price they themselves are paying. In short, a totally

parasitic class of "intermediary landlords" appears to have wedged it
self into the niche of State landholdings. 

Two justifications were heard for the arrangement, both of them ra
ther lame. The first one states that there is a minimum size to the land 
that the State will rent out, and that the smallholding peasant cannot 
handle that much land. Sinze the minimuvi was reported to be one Lar
reau however, and since the peasant pays the landlord much more than one 
carreau would cost, Uie argument seems weak. The second justification 
for the higher prices runs something like this. The townsman has to rent 
out entire hillsides at a flat rate of five dollars per carreau. fie has
 
to take uncultivable as well as cultivable stretches. The higher prices
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which he charges to tle peasants 
aro merely to cover up for the agriculturally marginal stretches which he had to rent but from which he will g-t
no income. 
One can be excused for suspecting the validity of this ver
sion as well.
 

The existence of this subleasing pattern creates problems of 
several types. The 
tenure of the cultivators to the plot is doubly weak:
they depend not only on the will of the intermediary landlord but also on
the decisions of the government officials who first lease the land to aparticular individual. One suspects that the rents paid by the subleasers may be even higher than that paid by renters from a true private owner. The intermediary landlord may raise prices to cover his own investment in the five dollarsper carreau paid to the State. And finally, even from an information point of view, the cultivators subleasing from an
individual may, describe themselves as "renters from a private individual"rather than "renters from the State." 'This causes an underestimationthe extent of State holdings, of 
even when specific quantitative data is


sought via surveys.
 

The entire question of State lands remains an issue on which information is scare. 
 In this case 
the absence of precise information may be
due less to the absence of inquiry than to the presence of strong local
interests best served by discrete non-information. 
 Rents for State land
are paid in the local Bureau de Contributions, and it is the local Bureau
de Contributiors that published the (misnamed) "Cadastres" containi.,g th.?names of the renters of State land in a given region. 
We can suspect
that the lists contain a great deal of fiction, both in terms of quantity
and prices involved. There is probably nobody in the system, either locally or in Port-au-Prince, who realiy knows the extent of State holdings
and the amount of income actually generated by the rental thereof. 
And
there is quite likely an unspoken agreement among individuals in different offices not to ask questions or pry in any other way.
 

It is unlikely that any fore ign-assistance agencya rapid national-level e)pos6 of what is 
could- undertake 

occuring in the domain of Statelands. Such a study would t:.ke time and firm support from the highest levels of the Haitian government. In the meantime, how.-ver, it might be
easier to marshall institutional support (or acquiescence) to localizedaclarification of the situation in one or two areas targeted for programintervention. The findings emerging from such a micro-study might cast
insight into what would probably be 
found to be occurring in other re
gions as well.
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But in any case the unresolved questions surrounding State landand the challcnge of explorinq this mystery-riddcn topic should not bepermitted to dive the mtter inflated importance. It stillis importantto recall that only a tiny minority of Haitian peasants--perhips no morethan lO%--appear to be involved in State land. If suddenly enormoustracts of unoccupied State land were opened up for resettlement, perhaps 
some local ciss of land pressure could be alleviated.majority of peasant communities, But for the vastsolutions will have to e sought interrs of the diereality of suauteren, priv y ownd inifundia which 
are the true backbone of the rural Haitian economy. 

V. Mr.IE QESTION O DEEDS 

Many observers would.'ut the word "ourned"-.in quotes, when dealing withHaitian peasant holdings. The final question to be discussed here concerns 
the matter of land titles, a topic which up till 
now has been pur
posefully avoided.
 

A. Contradictory Evidence: Proprietors or Squatters_
 

In an interview with a Port-au-Prince lawyer we were given thefdlowing versio., of the evolution of Haitian peasant landholdings. The
 
version is fundamentally false, but it is worth reporting.
 

1. most legal land claims in Haiti today are those that can be
traced back 
 to the French colonial period; 

2. most rural Haitian families today cannot trace back their
 
claims to any valid piece of paper;
 

3. there rural Haitian foinilies who do have valid titles have gcnerally obtained them through the process of adverse possession--i.e., theapplication of twenty years "squatters' rights" laws. 

The informal inheritance subdivisions which sibling groups make amongthemselv,-s would thus be mere community fictions. If th]is position is
correct, there noare legally valid pieces of paper in the history ofmost rural Haitian landholdings which would carry any weight in a courtof law. 
In this version of events the Haitian peasant is depicted av a 
do-facto squatter. 

This position appears 
to accord well with frequent references
made in the literature and by knowledgeable observers concerning the fundamental land-tenure insecurity which has undermined the ultimate posi

http:ourned"-.in


34
 

tion of the Haitian peasant tlhefrom oarlies,-t days of the Republic.Though the census depicts him as a smallh6lding proorietaire, in a muchstronger position than his landless Latin Aerican counterpart, inhis tenure security, fact 
not backed by lerally valid documents, may be a paper castle which could easi]% . tumbling to - ground. 

This position, h.:wcver, convincinc as it seems, simply does nctaccord with what certain Haitian government officials have maintained c.dwhat one observes and hears in the field. In recent months it was reported that government offici-:l,; assured inquiiring advisers thai- in factmost land ifsin Haiti covcred by lec.-ilized deeds. In i,,y own inquiries,in three regions of t1he country, both among peasants and among notariesand town officials, I h,,,ve askeo-, in is depersonalized, oeneralizel,non-threatening -nda fashion as possible, if any people in the particulargion were cropping land that was not covered 
re

by deeds. Poth notables andpeasants found ic hard to see how any such illegal occupation of landcould take place. A frequent response to such a suggestion is "M pa konnsi pou lot rejon, min isit touL to gin pyes-li." (I don't know about ot.ef regions, but around hre every piece of land has its deed). This position merely reinforced what had been learned about the village where I
had done some two yeais of fi-Irdwork.
 

There is clearly a contradiction here, a contradiction whose
finitive resolution 
will entail more investigation. 
de-

But even withl present knowledge I believe it is possible to come to a closer approximationto reality than the erroneous position taken theby above mentioned Port
au-Prince lawyer. 

U. Mystery of the Hidden "'MasterDeeds
 

The version of the Port-au-Prince lawyer 
 betrayed. ignorance ofthe thousands of massive land grants and land sales that were inade in thenineteenth century theby Haitian government itself, transactions whichtrinsferre1 an unknown but sub)stantial lercentaqe of the national territory into private hands. If most of the grants madewere to militarysonnel and civilian officials, 
per

most of the sales were to smallholdinq culculzivators. The initial gra-nts and werepurchases regularly surveyedand deeded. Furthemnore, uhscquent purchases were made, and the evidence is tliat most of these were also in those days surveryed and deeded.That is, the nineteenth century witnessed a flurry of land transactingand land registering, a. process which resulted ia the issuing of thousands (perhaps tens of thousnnds?) of legally surveyed and notarized landtitles, most of them to Haitian peasants. 
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Beginning with this above-mentioned fact.ble to distinc;uish it now becomes possithe phenomenon of deedlessnessrent phencmenon of squatting--two phenomena 
fror the quite diffe

erroneously equate. 
which outside observers mayThe descendants of these early forreasons described earlier in this report', 

land purchasers,

ceased'! resorting
either for inheritance to surveyors,subdivisions

inheritancc or for land purchases. In termssubdivisions, siblings began of 
cribad using the informal methodsearlier, but deshad 
acquired 

the security of the uastor-deed .... theby their parent (or orand'flrent). The 
n pc-

-individual siblinglonger has a separate deed for now no 
cupy his mnirticular plot. But:the land was fully his right to oc
parent's) name on the old 

securcd hy the -resence of his pairent's (or granddeed. kept bythough his plot has 
an older male relative. That is,no separatc ied, his social and leqaillittle in connon withi the 

position has
position of the squatter. 

" question that imediately arisros is:ment recognize the does the !aitian governland rights of a person whose plot hasdeed but whose no separateparent took out a (still extant) deedof which the plot to tie bloc of landis a part? The answer is: definitelyis the tenure yes. So securecf m a person that other peasantslay out hundreds will quite willinglyoi i)llars to purchase the plot.deed; few peasants are'foolish enough 
There must be a master

to spead money onfor which the a plot of groundbuyer can produce no group. But given 
Eran pyes from somewhere in his kinthis master deed, the community-witnesseddivisiois take the informal subon force of law and have been so treatedcourts, which in Haitianhave permitted the

plots. 
sale of these informally subdividedThe conclusion must be rep)eated: theabsencefor a _Larticularpiot of a serarate deedor fcr aparticularholding is no sure sin thatthe tenure of the occupant is insecure. The thousandsthe tens-of-thousands of: of y, or
 

vered by 2ranpyes, 
notn riced records of ldid purchases of plots
appear coto have provided a satisfactory degreerity for of secumost of those plots that are factin so covered. 

But the next logical question is somewhatli ibly. To difficult to answerwhat degree do these remaster deedssome families have them. ITs this true of most 
truly exist? Granted that 
families?rather, might they not he To what degree,collective fictions?his right mind That is, no peasant inwill tell an inquiring outsider,our family. Have enough 
no, we don't have deeds inof these master deeds us really beenthat in fact peasant seen to assurecomunities aresquatters? Miight they 

not for ti.hmost part do factonot be either nonexistent or destroyed by the ele
ments? 



;.s for thc. l:tter problQm--de-truction of dood--I cazi unfortunately speak only about the one community in .he Cul-] -Sac Plain whereI did oxtondod research. No peasant kin-group in this communitya deed rot without taking action. 
willlet If it begins to tear seriouslyit is dostroyed orby one of the floods that happons every dacFde or so, acopy will imumediatcly be made from the master cony which is in official 

archives.
 

With respect to the question of the very existence of the deeds,there are at least two sources of indirect evidence that foyal doodlesb
ness is rare.
 

a. Frequency of land purchases : In the ccmunity where I lived,quantitative data revealed that most peasantn eventually get involved inland transacting, and the same appeared to be true when villagern in other parts of the country were queried. But buyers of land, as well asmost notaries, expect the seller 
fice 

to come with adeed to the notary's ofon the day of the transaction. Most come with a master deed. Landtransacting plays a central role in the lives of peasant communities.But master deeds play a central role in the process of land transacting
itself. The deeds are-probably there. 

b. Problem of conflictii) j deeds : Anecdotel evidence, whichwould undoubtedly be supported by precise research, indicates that it is
more common for legal disputes 
over land to involve the problem of competin deeds rather than the to'-al absence of deeds on the part of litigants. One comes away from 
in 

tribunals with the impression that the landrural Haiti is overdeeded rather than deedless. This situation creates its own types of insecurity. But in terms of the specific questicn
being pursued here, it appears that someone out there has some pretty

convincing master deeds.
 

This evidence, nonetheless, is still indirect. 
As for actua lly
seeing these deeds, I personally have seen butsorae not many.. To insiston actually seeing a family deed is generally a threatening demand which,even if complied wi.h, could give ris.2 to fears and suspicions about theresearcher's 
true intentions. I know of no researcher who has attemptedto see a representative sample of deeds in any community. In a researchproposal handed in simultaneously with this report, I recommend that. thetime has come to atteinpt such i feat in at least one region targeted forUSAID funded project intervention. But at present the extent of the master deeds remains an open'qucestion. The.re is no doubt thiat some of themexist. There i!3 further, no doubt that the prevailing belief in tie ru&A areas among peasants themselves is that virtually all land is co
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vered by valid master deeds. For reasons stated above, I see no 
reason
to 	assume that the belief is either rmistaken or contrived, but it would
be 	most useful to have proof of this in at least a few cornsunities.
 

VI. CONCLUSIONS:
 

This report h~s given a descriptive overview of 	certin typestenure dynalnics 	 of landin rural Haiti. The concluding pages will, on the basisof the information preser.ted, address themselves directly thcpolicy issues which 	 to majormotivat,-d the research. 'Meissues will be phrased
in 	 the form 3B questions which have been put to me in 	 the course of my
work.
 

1. 	 Does land in'ediurity exist in rural Haiti?
 

Discussions of insecurity will proceed 
more snoothly if a distinction is made b twen the perceptions people have about the strengthof 	their tenure and the act,:, 1 likelihood th]at land will i)e 	lost. Peoplemay feel very secure, but in actuality be in 	 danger. The converse mayalso be true. Questions shcull he reformulated to 	distinguish betweenthese two interpretat-ions of tenthe "insecurity." 

2. 	 Do poa;,,ants in traditional co.rmunities perceive as 	insecureaccess they have to tje! lanJ 	
the 

th(y are croppinq?
 

The prccedin(! 
 pagr-s h;vc outlined a rathersituation consistn-g 	 complex land tenureof 	a large numtber of possible tenure relations between the individual and the plots he is cropping. The peasants' perception of security appears to depend on the manner in which the peasant hasgained access to the plot. 

The highest sense of security will be on those plotsthe peasant has a separate piece of paper. 	
for which 

It 	is now rare for nheritance subdivisions to result in separately deeded plots. The few deeds
taken out are generally taken out for recently purchased plots. 
 And in
every purchased plot the buyer will secure at least a notary's writtendeclaration. For this reason peasants described purchased plots as 	being their securest possessions. 

in line are those inheritedNext 	 plots which the person receives through an informal subdivision with the rest of his siblings, onland for which there is either a master deed or a notary's declarationof 	purchase. Though the individual's smaller plot has no separate pieceof 	paper, his 
access to the land is guaranteed both by the larger deed
 



and by t-ie pUblic n-rcgerent -0-n aihJinei, "cnc r lly witnessed bf othierCommunity mniLers, to take separntct plts. The individual gcnerally fearsfew complications with these plots though, as will be indicaLd, it maybe slightly hardor to sell t:1cso pIots to an outsider than if h. did .h -o 
a separate deed. 

Ih- d:ogrce of th ' esant' s !-ensc of security tow.'ard a permanently but informally (livido] t w i dpc.end , of course , on whethcr thereis actually a marte r (] 1' ,wI ro in ly. sthe ASai was suggestc. above, many ramilics do h'v - :,ater. deeds, and the family m"2bcrs
 
give uvery evidence o fc('Iin. .o(re about: their land. :ut
suggested, duvelopncit a-; was alsolanners h,-ve the right, and r)erhan-s the obligation, to lirt.a:n a ske.ticn :5 until more positive proof is given, in atleast ;me rLafjle conanitioe that these master deeds cl] in fact exist
 
on a large scale.
 

Even with master deeds in the famuily, losshowever, securitywill be felt hy individuals holIing a plot under categories 3 and 4 on Ficure 1 (sec p. 9-10 ), i.e. plots temporarily loaned by parents and plotscroppcd on a rot:atinq basis. Pinal.ly canwe suspect that most plots being held under 
 one or ano)ther of t:he listed sharecropping or rental arrangements will be perceived ts bc-ing held somewhat insecurely. The pea
sant may know that the terrm-s of the landlord/tenant agreement will benored for a particular cr- ping cycle. But there is no 

ho
guarantee that hewill continue to have access to the plot for future cropping cycles. 

in short, even when thep system functions "inormally:' and withoutconflict, certain tenure reL,.tn.i have a built in insecurity about them. 

3. Does the Miaitian }eisant: qcnerally fear outside manipulation ofthe system that could lead or total ex ro-priation? 

It is generally poor procedure attemptto generalizations concerning the perceptions ar-d fears of :n entire peasant sector. 'Nonethelesssome position needs to be t akon no, the increasingly comm.on asswunptions
ing made concerning the pe(rpetual fear and tlat 

be
trembling presumably takesplace in peasant hus at the thought of approaching evictors accompaniedby the local chef do secticn. Some fuel to dis imacie is given by ped-lers of radical-chic caricatures catering to the demand for cartoons inwhich fear-ridden peasants plead, in withhat hand, obese urban expropriators. Dut others, with firsthand experience in peasant v illages, knowthat such scenes have in fact been enacted with depressing regularitydifferent parts of the wocld. Thliere 

in 
have been confirnme.d reports of expropriations in AsHaiti. mentioned earlier, the government itself in the 

http:Pinal.ly
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late 20's had oxpropriatod cnc.u ih amallholders at; trigqerto off i,rec.c
tion in tie Haitian Senate. More recent roports involvo . it.nc.ivors by lar- F
ger landowners. maneuvers -which, righteningly, were triggered off by landimprovements of the type now being considered by USAID. (Irrigation in
the Artibonite is perhaps the classic local examnple). 

Possible countermcasure-3 will be discussed below. At issue nowis the general que.tion: has the Haitian peasant been subjected to so ma
ny threats or so many outright expropriation= as to create an atmosphere
of fear and make unlikely Croni the start any participation in land improvenent projects? The tentative answer must be no. Most obriervers who
 
have had extended firsthand contact with Haitian .easants would probably
 
agree that the average peasant goes on the working assumption that plots.which he has purchased, or inherited plots which have been allocated to

him by the agreement of his' siblings, are in general felt to be securely
his. To depict him as living in constant trembling would, I believe; heinaccurate and would border on an irresponsible capitulation to stereo
types of terrified peasants. In contrast to his counterpart across theDominican border, I have found the Haitian peasant to be singularly un
trembling and unbowing'. He is alert to the dangers of possible encroa
chers--the major threat, as I have indicated, being generally posed by
his own kin. But this alertness ii maintained without elements of para
lyzing fear. For "landowning" inpeasants, most Haitian communities, reluctance to participate in projects will generally be a product of consi
derations other than those of 
 land tenure insecurity. 

4. Will land tenure considerations influence participation speci
fically in orosion control and irrigation projects?
 

It has been hypothesized by several observers that the failure
of peasants to participate in the construction or maintenaice Of erosion

control structures is related 
to a perception that the advantages of suchprojects will accrue to others because of their insecure tenure situation.
Because erosion control projects should be at the top of any well-planned
priorit, list of needed interventions in Haiti, this hypothesis needs im
mediate attention.
 

On the basis of observations and interviews in the Acul watershed I feel compelled to propose, at least tentatively, another view of

the matter. The obstacles which erosion control projects are encounter
ing in the Acul watershed appear to be caused less by land tenure insecu
rities than by simple short-term cost/benefit calculations which the farmars appear to be making.' The trees and retaining walls currently beingraised will,,in short term perspective, contribute little if anything to 

• C * * 

ii) .4 
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annual domestic income, inMay fact temporarily reduce thb productivikv2of the land. (Th1e r.yment of wages, of course, iijects new;a ecohomicinput into the calculus. For detaileda discussion of these matterscontextthe of a AID-mIpr:orted project, ste Mrrray 
in 

sion is that even 
1973) The impres1sants with fully legalihed deedg ,ould have to heforced at. michbet point (-r paid a decent daily wage) to sustain participation in leastat some 

in 
of the erosion control projects. Difficultiesthe current project, and rPerhap s failures in past erosionprojects m,-Tbc controldue more short-term economic calculation cthan to fearof long term tenure jeoeard4 That.es. 

using "land 
is, t;e should avoid tie pitfall oftenure infecuritic!s as a whipping-boy to mask shortcominc'sin programni planning, rmore specifLically the fai.ure to carry out simpleplot.-by-Llot cost/bene fit anIalyses from, the point of view.. of peasant participants in the projects.
 

Dut there are other projectsf-especially 
 the restoration and exten .4on of irrigation systems&-which would '-ring immediate and dramaticpayoffs to narticipating landowners. It is importantprojects to discuss the 
in the case of suchprobable imnacts theof project on local land ten-

ure.. 

The person with a deed to his plot (or plots) , ora notary's declaration of purchase, 
the person with a will feel eminently
most willing to participate in thb construction 

secure and
 
and maintenance of irrigation projects. 
 He will tend to view it as the "State's" project,true, but the news it isof irrigation restoration will be received as extremely positive and individuals will probably cooperate to the fullest.That is, nobody with a piece of paper to airrigation plot will say, let's not dobhecause it would be danqerous to so increase the value of theland. In all lowland areas visited, there is a clear willingnessticipate in irrigation projects. to par-

In the Tomazeau area, oneimpression that gets thethe peasants might be reluctant to do voluntarily anything else that doesn't address itself to ti-is first need. 

What about the feeling of security toward plots for which thecultivator has no separate ,piece of paper? There are typestwo here:the sharecropping renting tenant, theor and owner of a plot of inheritance land informally subdivided.
 

Wit. respect to ,te latter arrangement,sion if the informal subdiviof land ),as been made in a public fashion, using community witnesses,the. proprietor will feel a sense of security toward the plottreat it much and willas thiough he had a separate piece of paper for it. As hasbeen indicated above, he evencan sell it, though he would have somewhat 
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more difficulty selling it to al Outside.r thanLBut the point is that the 	

if he had a separate deed.informal nature ofdoes not in itself 	 inhtrliance subdivisionscreate feolinqsso subdividd. 	 of insecurity towardWe could 	ex:pect plots of groundthe cropperplot to 	react of an informallyas positively 	 subdividedto the advent of irrigation improvement asthe possessor oir 
a deed.
 

Some reservations

before plans 	 may be in order. Iffor irricatio-	 the subdivision were madeimprovement hadof one Sibling will 	 been made kno%,qn,benefit, 	 and the plot
are not slte:2d 	

but the plots of other siblings byfor iml)rovement, 	 chance 
jealousy 	 there will undoubtedlyof the siblin 	 be resentment andi who "lucked out.:'ther siblincgs 	 It is conceivPJblecould tihcn'beqij chalencm,-. 	 that the oforin.rly agreed. Since 	 the division to which theythe subdivision was 	 hadnot-validated by deeds, couldthey not 	have their say?
 

I AVid never heard
would 	 of this happeningsupport 	 the validity and suspectof the community 	 that local ccurtsis speculation and the 	 witnessed snbdivision. Pu,,thissituatiorprecarious 	 should be carefullyis the situation 	 monitored. Equallyon plots which siblingsbut are cropping on a rotating 	 have not subdividedbasis.these 	 Becausematters, it is critical 	 of the insecurities ofto havethepeci 	 (trera 
much more detailed informationements prevailing 	 on on the plots to be affectedby project interveition. 

5. ill sharecrpoe)sor renters by reluctant to participateriiation proects? in ir-


The insecurities 
 discussed abovedynamics. 	 revolveBut I 	 aroundhave 	 intrafamilialalso pointedsharecropping 	 out that thereand renting in 	
is a great deal ofrural Haiti,a greater 	 with someuse 	 evidenceof these 	 tenure Pointingmodes 	 toon lowlandment of 	irrigation plots. Willfacilities 	 te improvejeopardizeThe question 	 the interests ofis written 	 the -tenants?tongue in cheek.natural question 	 Wat appears to be afrom the 	perspective perfectly

most peasants 	 of a planning deskas quite ingenuous, 	 would strikeThe shortage of waterdevastating to 	
on a plot is asthe interests,The sharecropper 	 of the tenant aswould in 	 it is to the landlord.gcn, ra1 :'iuch ra ther 

ground than a dry plot.	 
work a olot of irrigated 

The tenant's interestsways: rent increases 	 could be negatively affectedor eviction. 	 in tocalled that 	 Ais for rent incr eses itmost landlords thmselves 	 houl be relords 	 a,-q local peantswho currently collect only 	 t easant landa third of the harvast bccausa nf the 
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riskiness of certain cash-cropping grains may, withtion facilities, more secure irriglabegin collecting half. (In the absence ofd:nts, it is unlikely local precethat landlords would start collectinghalf) . ofAnd course more thanthe annual rent paymentplot will be higher for a securely irri,:.ntcdthan fiat of a dry plot.if But it sems certainthe tenant remains on that,the land,. the increases in income from irrigation will far offset any riser in rent. 

In sum: discussion becoms clearerbetween when a distinction isupland watershed crosion madecontrol projects, whichshort term perspectivc drao.atica1.y will not, in
r4A:e the perceivedand lowland irriqation projects, value of land,which most certainly will.ter projects we can In these latexpoct tensnLs as we.l as landlords to receive thenews of irrigation repdir with enthusiasa. 

G. Couid tenants end up heinq evicted from the land as a result of 

irriqation jnprovem(nt? 

The buenefits to tenants discussed above presupposenual access to the plots they have their contibeen cropping. There are less favorable outcomes that are also possible, however. 

In the case of peasant landlords, it is unlikely thatant will be arbitrarily replaced by the tenanother teiiant merelyrigation. because ofThat could happen ir
of cash, 

is that, with a general increase in themore and more peasant landlords exploit 
flow 

labor rather than through farming 
their holdings via wage
the land out to tenants.
the tenant, might In this cas-,switch from the category of cultivatorMost cultivators to wage laborer.would consider this a negative, if not disastrous,come for themselve;. out.-It is not demeaninqsomewhat to be a sharecropper;demeaning, however, it isto be reduced to the status of a wage laborer on some neighbor's garden. 

In this sense there is a paradoxical gap betweenHaitian peasant and the vision of athat of an economic planner. Most plannersbabry view an increase would proof wage labor opportunitiesoutcome. as a positive projectThe peas -its would view it similarly only iffor them a of it did not entailloss access to currently essential sharecropping or renting
ground.
 

The likelihood of a widespread conversionto hiring only wage laborers is, in the 
from sharing out land 

bly small. What may 
case of peasant landlords, probahappen is the following. Many peasants who current
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•.y oepena on exchange labor for some aspccts of the cropping cycletheir own gardens may rely more and more on 
on paying peopleIt is probably not as for those tas2:.likely, ho'ever, that on a large scale the 

most peasants will undertaketotal cultivation cf gardens--fromto harvest--only using wage ground clearinglaborers. They will probably continue toly on th. of reuse tenan :s. The rents will increase,tenants but the eviction oland their conversion into wage laborers will probably be resistcdfor a long period of time. 

7. W'ill ournsierrs boin gaininq access to local land? 
The precedini cliscussion assumed that most of the landrea belonged to s;ea~iholiing peasants who 

in the a
is comionly as 

were usinq other peasants, asdone, tenants on part of theirners are themselves land. What if the landowwell to do 'non-peasants?
nants Will they begin evicting teand turning to more highly capitalized forms of land exploitation? 

Given the fact that so very much thein of land in rural Haitithe hands of smallholding iscultivators, I would considercision and a tragic mistake for USAID 
it a poor doto finance irrigation projectsareas where, right infrom the start, the beneficiarieswho already possess the are large landownersland. There .,ill be variousand maneuvers sorts of pressureson the part of intercsted landowners to funnel developmental aid onto their own land, of course. Butsion, for purposes of this discuswe can hopefully assume that USAID has ndt stumbled into thie finaricing of improvements on the ]and of the rich.
 

Miat may ha{pon, howover is that once
restored, an irliuitioln 1]clsbeen outsijR.rs !ystcmwill begin maneuvering to gain accessthat was not formerly theirs. to land
Thut is,ed on the lands of 

even though projects are completsmallholders, outsiderspossession. will start maneuvering forIn fact such movenents are .alreadyscale, in both the Thomazeau and tlaiigot areas. 
in 
For 

process, on small 
doctor in Port-au-Prince years a- well knownhas been involved in land litigationtang Saumatre. near 1'E-This individual 
carreaux of land. As yet he 

has already managed to secure some thirtyof is the only outsid.r whobuy into the has managed toregion. But there is a small(outsiders but former clique of Thomazeau residntsoccupants of important politicaltown) who P.ositions inare attemptincr theto secure a niche as intermediariessiders and between outlocal land. Me movement appears tocontrol have been broughtby counteractions underfrom powerful local kin groupsof political now in .positionspower. But the existeiice of this -process shouldwould be benefactors sensitizeof these regions to the possibilitybackfire that plans couldand land could p'ossibly end inup the hands of powerful outsi

http:outsijR.rs


d.rs. ":.-portedly the motivation for the urban doctor's interestmazau land was inside information in Tho
he had received onmental plans that 

ehlier dcv!:,cp
had been laid out for the area.
 

Such maneuv,.sriilg 
 ha.s; already occurred in theThere is little q!uestion Artibonite as well.that it will also occur in the casefunded projects. of USAIDIt is less likely to occurtershed restoration, in the case of ulland 'awhere improvements on theterm p-rsp[ccive, drmaLically land do not, in shortincrease
irrigation 'ystems, 

its value. The restoration ofill contrist, could bring about unintended and perfaps catastrophic rsults §'ni tide point of view of the peasants. 
It .ull :;eem Qlat the taskwould beqin maneuvering:f 

is not to discuss whother (-)l tsid.-Let us assume rather that such maneuveringtake placc and attempt to predict the wil:
forms it will take tosafeguards and erectthat protect the interest of the smallholder. 

One strategy that wos used in the pastthe instigation by (and discussed above)a private party of iscovernmental probesstatus of a piece of ground. If the 
into the tenure 

owner cannot proveplot reverts to State his title, thedomain. it will then be rented at a lowthe instigator price toof the investigation, who will then subleasethen itend up in a landlord relation to the former 
and may 

In occupants ofview theof protective legislation land.that was passedview of governmental participation in projects that 
in the 30's and in 

here, are being discussedthis particular mineuver does not seen very likely. 

Of much more concern is thepeting deeds. can 
problem of the fabrication of com-We assume that the condition of deedlessnessbe an issue in the irrigated regions slated for 

will not 
ry square PDAI intervention.neter of ground will Evebe covered by deeds.with tracts The problem will bethat suddenly have two or more deeds covering them. Theproblem will further be complicated that the claims of many peasants will
be suporta
d by notary's declarations of purchases.ably issued on the These were presumbasis of deada presentedBut litigation then 

to the notary by the seller.involves verifying the deed of a person who no longer has any interest in 
the land. 

This type of lanO litigticn
undoubtedly tend to occur. Yet 

has occurred in the past and will1 would venture to saypeasants cross-culturally that looking atfor uvefy plot of ground that iswerful outsider via this lost to a potype of litigation, there may nine plotsthat are lost via bethe channel of ordinary land sale. That theful outsiders is,can be expected tK rely much ower.. 
more frequently on the use of 
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purchase than on the costly and less

The most serious dange 
secure fabrication competingdeeds. of

then, is that large numbcrsholding peasants will or smalllose acce.-,; to land, notthrough voluntary throuch eviction. butsales to outsiders under the inducementsthat local kinsmcn or neighbors cannot afford to pay. The 
of high prices 

chasers be would-be pukcan counteQd on to use everying hints that naybe 
form of pressure Fossible, includthe '-wncr's deeds wouldn'tlaw, so stand up in a CouZ'- ofwhy n t sell while at least some good moneyplot of 'round. can be made from theIf th,- farmer is at all insecure about his tenure Toosition, thu tcn'uncylandn I, 

to se ll will be higher. I believe that of r.l thefacing the ,)easant, thisThat is probably the mostis, th s - _riou: serious.dangers hinge less aroundself land tenur insecuritytla, rarun] th s.tructural weakness of 
it

the smallholder's positionwhich induce e'.'<:n legal cw-,nurs to sell their land. 

. Should SAIp actively attem)t to become involve:of these land-r Latr in the course - d'n:mjcs in T-roject area.,? 

dynamic%5 dicussni
and the above involve land-grabbing behavior,beneficiaries, of land-grabs in more thaned with one countrypatriotic fervor have resistany attempts bytheir sovereign rights to. fl ce 

foreign agencies to infringe onpeasants. USAID cannot expect resistance,only aginst attumpts to influence the course of landbut even against efforts to gather simple 
tenure events,

infornationwhat to whom. If resistance on who is doingcomn:;s, it will of courseDAJUZIDR administrators come not from theand technicians whose committment ;ing of Haitian peasants are deeper 
to the well bethan is possible evenforeigners. to well meaningit nay come rather from private interests

pipelines into sources 
iho ma' have otherthe of local power.
 

It could be afu-ged that USAID
public obligation, to fo-l.. 
has nnt, only a right, but also aup on the consequencesto which of important projectsit has giver linan,:i.l and technical support.means without In Haiti, thisou, ;tio no i nvolveme-nt in land tenure matters. 

Th(. first 1(Jwvu of invo]venientsion is simply informationalcould take steps to infor itelf The misnot onlymics in genIraL, about land tenure dynabut al-ut thk. r',cific tenure conditions prevailingcommunitie,.; affected by USAIP pIrcject:s Recorr.lendations 
in 

linus will be ;d, along thesein a separatr. report.
 

In te2rms of intervention, as 
 oppose(] tois belief 'that simple information,my USAID should probably not undertake 
it 

level rcformaj or exfp-sCs, but should rather 
at: once national 

communicate to coopetent G11 
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officials its concerns for
affected by 

the land drama in those specific communitiesUSA ID project funding. Grass-rootseasier to intervontionsundertake will beto the degree that theyfewer'higher level arc localized andinterests. thus affectNationail level reformsrable, of course. would bePut cone suspects more desithat the optionstivity Open to USAID for land tenureat present are acto do nothing or to undertakelocal intervntions smallwith iqhcr level support. 

5. fSh<slK att zg_£r~s
hemade to facilitate the processgal tite Ljreach plut 
of ac-iuiring le

of cL-ouV 

If the absunct. 
,: 

,fdced,;
not- thle faci I iIto 
is a major source of inscurity,of ],-('A; be would.amajor serviceThis would ,.tail to the Haitian.:i::g ava:ilable peasants?an inexpensiveand deedinv procoduvn that 

(or gratis) surveyingwoul, endow every inheritor or purchas;rplot with a Lxna fide deed to the plot. 
of a 

Paracioxically, I believe this wouldfirst place, be an unwise move.cn< only haf In theto s(ee stretches brokenny plot:; to up into hundredsse<,th., impracticality of tiof institutionalizinq formal surveyprocedures fLer erich an every plt.

13'ut tJ,_,r,1 f a much .discussed. ,.ortant7rr considerationAn indivi(dul who tly.1- 'hould bereceivets a plot of.oT an infonal ground in the processbut public.ly witncssedl subivisionblinqs is insecure mavide by consentingoni if there is no si
in the f,:il,. If th,_r. 

parental or ancestral master deed
is such a dned, the individual
plot of ground, despite is secure on thethie absence of a plot-specific (:eed. 
The plot-specific de<,,d.
v-ulnera:bl( on the contrary, makesto another pril. him extremely 

his plot 
t.h danger discussed earlier ofof ground to selling offoutside-r!. Ile have seena landowner that law and customto offer riqht obligeof first refusal to relativessell a plot of qrouncj. if he wishes toBut this admonition is particularlythose plots, of inherit strong fornco iround thatby a are part of largersinrle deed. 1Kin will blocs coveredre2s.st th, saleIt is in this sense that 

of such land to outsiders.p'asants may say thatly of the they are trulyPlots that the(y Jpurch,.s( . Because they 
owners on

of paper for these plots, tljey 
have a separate piececan henceforth transact 

no them at will, withneed to consult with their kin first. 

Inheritance land covered yvonemore easily "kept in 
large deed, in contrast, bethe fanily," canVen when a kingroupa plot. Theoretically member hasout:;iders to sellcan simply offer a larger price. But
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the kingroup has ways of making such axternal alienatiors at least more
difficult, if not actually blocking them. 
 A'knowledgeable and Concerned
 
land to outsiders 

informant in Thomazeau explained that he wis able to combat alienationprincipally ofbecausereally divided hiw cwn kin qroup had not yct forthe land and those membersto outside offers who were beginning;Qrc able to capitulateto be brought somewhatthe kin group. The details under the control of
pression of these maneuvers are not known, but the imi; convincing tOat communal tenure,security of the individual far from J(opardizingcultivator, the 
IngtfojtrO,p-o.,t may in fact be iatcn-lvS tAous movs which would functionsu t in nrman t aliena
t io n of valunIkl -.1 ,'o2. 

- .....
 

In vje-:w o7 th1se pattc.rnsto lcap into w:el]-intfntioned .fforts 
I feel it would be unwise for USAIDto documenteach and r:very .ingl: plots. th : legal possessionThpre are ofsafer way:;
purpose. to achieve the saneOri. of th,_m will be discus:(] below. 

10. Should rcstrictions be r1couraed aiinst
project ares? f 1 

and.
 
Another defense against alienation of land to outsiders might be
the 
encouragemat of restrictions against Iay sile of land! witbixl certiOproject areas.
 

persons familiar 
Though this pssibility has been suggested by some technicians,
with the economic organizationserious drawbacks f rural Haiti will seeto the schemc. 


sants dupend of eventual land sales 
As was pointed out earlier, most peaas essencial elementsings. 
 The land is in their hold

small plots 
made available because people habitually sell off
of ground duzing their lifetimes to meet certainthat arise, principally around funerary matters. 

expenses
 
this process in To legislatively freeze
an area would cutland for aspiring 

off a currently essential supply ofyounger peasants and to remove a currently essentialsupply of cash fromi the commupity at large.
 

11. f int oerventio USAI nsier inl tj domainof land tenure?
 

The preceding two uuestions dealt with common-sensethat should prcbably not be entertained, suggestiong
There are a numberwhich URAID could profitably consider. 

of moves 

a. Vorification and validation ofjor pillar of familial master deedsthe security :of contemmporary A ma'proprietors" is the prosence 
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of a master deed in the family. It woull 
be most useful on 
an expri.ental pilot soal' to begin explorih4 the possibilities of validating the iastor deeds in
one project region. 
 This would have the fadvantage of fortifying the position of all the members of the kin group whose land is 
covered by the deeds.., And it would avoid the logistical difficulties of
trying to survey each separate parcel and the above-dsclssed danger offacile alienation which such plot-by-plot titling might bring. 
 The validationj Uf the master deeds would be a stronqthening of the security of
peasants within the context of the present system.mization" not only of the kin group's right 
It would be a legiti

tional to be there, but ofcommunal ownership patterns the tradiwhich in their own way may have beenacting as a latent protector of the land interests of peasant kin groups.
 
"11 should be done on a pilot basis.al. collaboration have to be secured for this plan. 


Not only would government
break the mystery surrounding the master deeds could 

But an attempt to
 
quite possibly giverise to all sorts of unanticipated intrafamilial and intracommunity land
 

maneuvers in the communities where the plan was
to attempt some intervention, but we implemented. Itdiately if must be ready to alter plans is timeimmeseriously negative dynamics begin surfacing.planned, kin groups If things go aswith validated master titles should enjoy a now sense
of heightened security and look with trust on the intentions of the program planners. 
But if matters take a different course, planning should
make immediate corrections. 
A small scale pilot program is the proper
context for such probes.
 

involve no
wil It should be noted that such a validation of the master deeds
now surveying in the normal course of events.'. It will
merely entail searching in the comnmunity for titles covering blocs dfland which have.been surveyed lonej ago, and the validation and perhaps

restoration of these titles.
 

b. Rainsrtituting recrntion rghts for kin rou s 
whose master deeds canot e'found : Though this is very unlikely to happen on the
lowlands, we must prepare for the eventuality of f-:nding a kin group
which cannot produce any document proving ownership of the land which it
has been treating as its own. 
 It would be most tragic if a kin group,
which had been enjoying seduro access to its land were suddenly exposedby the probings ol a 
project which had tho Intention of str ngthaning
the
security of the smallholders.
 

In such eventualities it would be useful to have the authority to grant a:.master deed by virtue of prescription rights written into
Haitian law. 
;We'wre infomed by both a lawyer and a notary that neither
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type of prescription rights--neither the 20 y6ar or 10 year rights--arectirrently admitted in Haitian courts. It should be possible, at least inproject regions, to revive these rights.
 

There are several possible types of occurrences, each of
which could be covered. , 

(l plots which were uncontestcd before the validation process
and which remain uncontested.
 

(2)plots which were uncontested before the validation process but which become contested by outsiders during the process of pro
ject probing.
 

(3)Plots which were uncontested before the validation process but which become contested by other local peasants as a result of
project probing.
 

(4)plots which were contested before the arrival of the pro
jrct.
 

Plots in catcgory (1)present no problem. Hopefully most
plots or blocs of land will fall into this category. The process of title validation will be snooth.'
 

Plots in category (2)will also presumably present no problem.
Outsiders who suddenly produce a deed for land that a peasant kin group
has been farming for years would be discouraged from pushing their case.
The cards would be stacked in favor of granting a master dead to kir,
group "
who have been living and farming uncontested for more than ten
years on a bloc of land.' This card-stacking would protect local peasants
agains.t sudden encroachments by outsiders.
 

Categories (3)and (4), 
in which either peasants begin making
claims to land which other Peasants have been farming, or in which plots
are already under litigation when the project begins, are
difficult to plan for at this point. 
mewhat more
 

Hero it will suffice to say that
special arrangements will have to be made for processing such pasas.,
 

It might be desirable to have the entire validation and conflict resolution process in the project areas transferred to the jurisdiction of the special Tribunal Torrien d 'faiti first created to deal withland conflicts in the Artibonitc (cf. Thomorl97OQ4. 
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Wi- C. Encourage the colcZet
C
o r .rlntth1 e '[..... 0u .
• An -restrictinqd---- land transactions tot_ V lun y iliLnatpon n added measure - -- for _ _ _ _ o tow lan otnis -te saf er the iho e 0rto createixcti 

, 
a mechasco-illng first refusal by a relative had beenland would thenerozns 
 .. o[ upment of which he i

have to offer it
fre ... someonetoto Someon...
, thes, i :jc.l landin zi the c rui t i ca1 l a n croucreatsl circulationt V i cVh i s ayml t which localm embe r . Thi s Would
Pres~::ray 

the s.mt s-'trengthen the 
1and t:ransaccincg avo id 

th- groups woud identity 
contiguous blocs of land. 

LNe coMalosed of 
of the local group.individuals owning orcreate , situation in 

An effqr'2tive implcmentation farming
which land of this Wouldleast kept in thQ that is not kept inloal group. the familyfamily members should nut 

Th, concept of right of first 
is at 

ho tampred with, refusal byportant foundations toth, as it is one ofhas been ahl, 
madirCa of security the most im

tK which tht- Haitian peasant
cav.ve 
out. 

id. Encourau theThere seems laAifl o absenteerentersofto be no justific tin Statelandwealthier individuals for permittingto a smallState land establish quasi-permanent nubro fwhich they dibs onprices. will subsequently the rental ofIt is subleaseunlikely that this abuse 

to peasantsbut it might at higherhe feasible 
reas, such as 

to do so in 
can be attacked at national level,the content ofthe Acul Watershed. localized project aof 
 this practice0 in such region.., 

If USAID could encourage the abolition
sands of cultivators be eased, nut 
not only would rent burdensof deve]opmq, the way would of thou

nt projects cn be opened for . U. the lind that has 
new typesIflilt.2ate beenthe thus released.

't'il
 
T a~h
misuiThle 1-.is....-io-rh------------cvdfah,c.tey .,7,y rrrm(.d a nf- 2rc1"I .-e-er elevant land tenure 

u avaluabdlJ. service ur c.. researchc •
by e
ks ah r iSsioningth roti~ of hc l tvi~.a:77-1 01) There is c i a Haitian 

ar landti ,of pi ay dohta On] 
now need, however, peasant

spe-cific land for t.e tnure (;ve,, ev r for iln neruas where tii oal-of r rd a the immediate colle-c:rojcctt a o ~ i c .e 
s re .in prdre-eg.g md t enur ePDAI or will ar r ang em ents~ in certain asurv data soon he. b.gu..(yet to "Qciat nalysisure Pat tens in es) will throw Of 

and YOU proj some light on land tQfcilure t .Veions,to inerppurc but ambiguitiesao inrti h the iristrinentCal topics We 
c n -Juestionsmeans,

resu.ts will. D just a, tic in 
that on certain critias before. the darkDi tn collction aftur analysisnot on the of surveyscal 
 of the 

should he muchoro J:odest inmass ivt!!;'lrvey. scope,But some morenumber of informationtopic will on as he neuded. 

In a separate report (Murray 1970b) I outline a possible 
first step in the collection of urgently needed primary data 
a number,of oth.er researchi projects which could be and suggestProfitably undertaken 
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in the 	near future. 

posed in memos 

Sone of the topics are in line with research proby William Sugrue and by Clarence Zuvekas (1978). Among
the topics are :
 

-. title 	 security in ofareas ongoing projects; 

- the impact of past irrigation project! on land tenure ar
rangements (suggested areas: Artibonite and Bas Boen)

- land tenure correlates of successful and unsuccessful at
temps at soil conservation; 

- the !n hinisips of tixpropriation which have been used inHaiti, and t]h2 general mechanisms of conflict resolution in 
land disputes. 

- maneuvers surrounding the leasing and subleasing of State 
].ands. 

It will 	be useful to conclude by suggesting a modificationwhat appears to be the 	 incurrent 	 institutional stancc 	 of the mission withrespect to the gathering of primary data on land tenure (and other mat-ters). Judging from the conduct of the PDAI survey, the mission's policy is to dcleqate total information gathering responsibility to host country counterpart institutins. As far as could be determined the mission 
made no direct inputs
line 	

into the content or conduct of the critical basesurvey 	 conducted by PDAI.
 

It is critical that: the research 
capacity of counterpart institutions he strengthened, and the 	 survey will hopefully have contributedto this 	objective. But the ,typc of land tenure data desperately neededwill call for innovative, professionally directed explorations into sensitive, 	 hard-to-exppore areas. Such research goes far beyond the mandateor logistical capacities of PDAI 	 personnel, already overburdened withject tasks. The mission Will have 	
pro

to make 	 special arrangements if trulyincisive information i, to be gathered.
 

One option 
 is to 	bring in consultants, either Haitian 	or foreign, 	 to outcarry research. A much more promising alternative, however, would be to have one or two permanent mcmbers of the missionsigned 	 full time to asthe task of information gathering, grass-roots moni.toring, and general trouble shooting with respect to the 	progress and .impact of 	development projects. Not everyone in the mision need know thenames of specific peasants, their land tenure 	 condition, theirand true 
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stanc1%toward this or that development project.help professionalize But it wouldoperations certainlyif at leastSion did know one or two peoplethis in the misand were assigned 
Staying in 

the full time role of systematicallytourh with village level events.
 

There currently alrpuars
such a role. to be no institutionalIt strikes a roearcher as allowance forunfortunatesectlons that: though someof the 'Lm'asy hppe argathering roles,, to underwrite full-timvvirtually infolm tioiiall expatriatesigned other AID staff, in contrast,tasks incompatible are dewithproject-( le-,vant th-2 serious pursuit of grass-rootsinformatjont. The creationtwo full-time gatherers of 
of niches for at least one or 

many 
such inforr-ation would be ansenses, importantIt would not step inonly permit a moretual field operations, careful monitoring of acto insure that assistancf!those fundstarget qlOups are truly rachingfor' whom thy were slated;carefully it would also permitsupervised organization moreof research as the land tenure 

into important issues suchambiquities discussed in this report. 
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