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LAWSE AND CUSTOMS AFFLCTING WOMEN ZD

h.  PQLITICAL AND CIVIC RIGHTS

1. All adults of 18 yesrs and mbove are entitled 0 vote ~ Canstitution
¢! the Fadaml Repuhlis of quv’?.iu, sec,

2. Therafors all woren ohove the age of 18 cen vote, Also ull women
ahove the s¢e of 71 crs eatitler to contact any political election, Thus
there are no liwe preventing the full panicipstics of women in poliiics,
3. We are not aware of any customs aither preventing thelr fuli partici-
pation, howaver, 1t would appear that aince women tn purdah are not

allowed cut In tha daytime, special provisions may ba needad to ensure

thit tkev =re able (o cast thelr vota. The 6lf1cial voting hours whizch
end 2t f p.m. usr.sliv will cclude thi group of women,

Perhape oue inrv suggect that either epectal woman's voting hLooths

are creatod or the offfcir] hours be oxtendsd to dusk i.e. around 7 »n.m.
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Copntftational siatue “ .
1. Ag citlvent wor.c.. ar. entitled to 2ll the rignts - Including all the

fundam antsl human rights in the Conetitution and can challenge anybody

!
who attempts to Intorfera with the  axerclse of any of the rahts

.
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2. Dut in practimd} torme:, they may nol be as well protected &z the men,
‘l o

Tor example Section 20 of the Repubiican ConstluticmIp:‘ovidcr tiiat no

poreon shadl ke Lell do ovla oary 20 conmlude, But cur syeterns of customary

marriage tends to encourage eervitude,

Undar custowery 1w, 2 ran 18 allowed to claim back his dowry when
he (s divoiced from the woman, whathar or not he or the worar inatituted
the divorcs p/r‘éa'caedings. This custom therefore, coas noi rocoyaisa all the

gorvices which have been reudered by tha womarn during the sulrietence of the
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In some areas, u.g. among the Igbira, &t is sllowed that the sum io
be clatmed %ack should be calculated in acaordsnce with ths number of
children ghe begat for the man., But what happens to the childlass woman ?
This syatem insvitsbly makes women servile sven in the face of axcassive
cruelty by the man,

h suggestior. might be that dissolution of customary law iarrage
should no longer depand on the refund of the dowry but that ruch
dissolutton should be registered in & court for the agoidance of doubt,

A forelgn woman martied to a Nigerlar ~itiren can apply for citizenship,
but a foralgn man married to & Nigerian woman dces not have the sames
right.

However citizanship rights can now b~ passged on to & child if

either parent or grandparent ie & Nigerian citizen,
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A woman has full legu)l oapacity whan she may legally exercise the muximum

CIVIl. 1AW

gmount of powar permitted {n the society. - Acting in her ewn nsme and without

)
J,ssistance, to ontar into contracts, to &oquirs and own property, Yo anter into !
Jgher legal transaction, sus or bo tued. In Nigaria, women do not have full !
jegal capacity, by that definition. _ l
An unmanied woman, who is 21 and above hafe full legal capuaclty to the :
same extent ap a man, Bhe can sue and be sued in conticct and in tont, Sha
s Bables for her debts and she can aoquire rights in property. 7This means she
can buy or sell propenty in her own name, She can angags i{n businses,
profassion, choose her own residence and genorally make her own cderisions
withnut the approval of anyone.
The tnequality of tha sexns (s {n raspet uf marmried womoen particularly
thoer married under rmatlve law and custom.
1. 2 maried womar capnot control her own property especially 4 the property :
{s aocubea . {ter mairlzga. Therefors she osnnot legally meke C(',pi_‘::m' in
respect of hzur property if thie will jeopardise the hus.b‘an'd‘n right in niéh
property.,
2. Bhe oannot entar inte loan or hire purchsae agreoments without the husband's
conseant.
3. bBhe cannnt ohtain & pasepont wlth‘duif 'the husband's consant. There is no
law reautring guch concent but admtnistrotive praciice. !
4, Har domictla follows that of the husband, therefora, during the subsistence
o the marrdage, she 18 imorely an appendage of the husband and not an tndividual

T.g. & woman Jiviag 1o Migerte cannot start divorce proceedings acgalnst her

nusband ¢ he ie living outside Nigeria.

i&. However, har husbsid ts not Habla for her perconal debts and so gshe oan

bae sued in both contmct and tort,
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D. PENAL LAYS

The oxisting penal laws do not distinguish bntwoen all citisvene
in the proiection of their property, fresdom reputation and personal
erety. But in ooutormity,ylth prevailing mocial mores, there are
some special provisions which govern women.

1. Rape - defined in Bec. 6 of the Crimina) Cods - rs “carnal
connoction which tekes place otherwise than botwean huoband und W fe."
Thus, ® husband cannot be guiity of rape upon hiu wife. The problem
here is in respsct of customary law marriage. Buppesy s wifo leaven
& husband and the dowry has not been refunded aunc therefora they

are 8ti11l congiderod 'legally' married, Should thn enetiranged
husband decide to force the woman to havo saxurl intoroourse, he
cannot be gullty of rape.

He may be guilty of wounding, doing grievoun Lodily herm,

‘br assault, depending on the :f?uuquunoes. -
2, Prostitution - All forms of soliciting a;a forbiddey, 'ﬁhotber
done in public or private. Seos. 224-6 of the Criminal Code,

3. Abduction - Anyone, whp with intent to muorxy or carnnlly
know a female of any age, orff&'cngse her to be ma'ried or carnally
known by any other person, tuxaqvﬁgr away or dotnine bor agwnot wr
wiil 13 guilty of a Zelony and liable to sevon yenrrs imprisonment.

~ Becm. 222-4 of the Criminal Cods.

4. Adultery
Adultery is not specifically a crimo but by Sec. 518(b) of

the Criminal Code "sexual intercourtc botwasen two unmarried psople
who are not husband and wife 15 & crime as a compiracy to rffoct

&n unlawful purpose,"
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] Under the Maliki Code of I slam , however, adultary by a
woman 18 a criminal offence.

i 5.. Criminal Responsibility

The wife or m christign or statutory marringe 18 not criminally

responsible for doing or omitting to do ap act which she ig actgally

compelled by her husband to do or omit. - Section 33 of the Criminal i
Code,
A husband ané wife of a christian marriage aro not criminally

responsible for a cogspiracy between themaslves alone - Bec. 34

Criminal Code,
Also they cannot be criminally liable for doing or omitting |
to do any act with respect to the property of each other, whilst .
they are living together.
Whilst living together either continitinte crimimi proceedings

.

againet the other - Bec. 36 Criminal Code. ) KRR
’.l -
None of these provisions apply to wives qf ¢ custoniery law
marriage!

!/
One of the classes of ‘parsons axempted from cupitei puriashment

Are prognant women - Sootion Sﬁggéb of the Criminal Procedure Act
€:.d Bectior 270 of the Criminal Procedure Code,

Indend, a woman certified as being preguant at ths time of
Judgement and found guilty of & capital offence ocmn be sentenced

only to 11fe imprisonment.
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£. HEALTH AND FAMILY PLANNING
The number of women dying from unnecassary and praventable causes which
are the effect of pregnancy and dxlld-boaxinq in Nigerin ia ~<>45|m'!!tmphlotsl. It
has bsen estimated that one Nigerian woman dies every 45 minutes irom pregnancy
or its related causes.
Numerous factors are responsible:
1. Non regulation of the optignal matemal age - In the course of our investigation
we came ACCrost many women who were suu'produclnq childran in their late 40s.
A woman had died In child~biith - her eleventh - &t ths age of R.
2. Immoderate birth order - Thore are several canss of wwomaen who had thalr
children at 10 months interval.
3. Tied with (2) {5 unreas onably spaced pre gnancies. Bome womsn reswned
child bsaring after an interval of 10 - 12 years at ages muging between 40~45§,
beoause they had changed husbands.
4. Inadequate health facilitias.
5. Clroumcision of the women in childhood. The cuatom which ;'nYtSinu paronts
to circumcise female childron has been n;e’dlcally proved t6 be hamful to women
espacially during childbirth, Whai tha {nocisfon {8 made in childhood, adhesions
form over the ysars, and it makag th(o:Passaqe smaller and less elastic, Result «
difficuit labour and child-birth, smneilg:eg')leadlnq to the death of the muther.
Besides this, circumcision is dox.'m! n.xostly undar the most unhygonic conditions
and the baby may pick up an infection, which may dumage; the repreductive avstem,
'I'l_us custom must be eradicatad whore it still exists,
amily Plannin
The past and present status of Nigerian women in family planning has boen
and s still befhg determined to & large axtent by tho s00inl, aconomic, educational
and i{nherited trad!tk;mal role of women, The need to enhance and upgrade the

etatus of women in this regard, must be recognised.

/
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§. Child rearing practices in Nigeria should be seen a3 a joln! responeibility
of both husband and wife. |
2. Edu'cntior. and health facilitias should be within eapy.each of vilage wumen.
This would halp in lowering rurel mtes of {iliteracy und chlid morbidity,
3. Women should be given the t}_ght to determine when rnd how many children
they should have by allowing her the right to uce safe and sclantific mene
without heving to get the consent of the hurband tn  all ctrounmctances,
4, Adoption of family plenning viil! advance the gtatus of women brnosune it
will ensurc the curvivel and hezlth of mothery and children. It may enzble
imore women to further thalr ecucalion, which will lead to 8 genural improvement
in maternal and tnfant nutrition and relleve the drudgeyy, withouw lensare or

relaxation, through which many women live tholr Hvas,

ABORTION

The National Population Council recommended in 18976 that woman ghould have

access to abortion on raquent for hexlth and wellara yesrone. This wus supported

by the Nigeria Medical Association and the Bociaty «,\.?I_‘Ci-ym:acu!m,;m'::-! and
Obstetrician of Nigeria. l
1. lagally, abortion may ba permittad If such surglen) opaiation te performed
fn good faith and with musanablo‘:;afn and okill for the pmemvatinn of the
mother's lfa. ‘,' )
2. In any other clrcumstances, aborlv.lo;v {5 a crime, pu‘r;islmblo with varying
tanzs of imprisonment from 14 to 7 yosrs depending on tl.w wmeans wind to procure
the nbortion ~ Sections 220-230 Crim!nal Code and 5s. 232-6 of tha Northern
Paral Code.

It 1s suggested that it should ba & right for ths vioman to ba abla legally
to ask a phy/fi‘lcian to tayminate her pregnancy for reasenable causs, within tha

. H
‘Y first threa months of the pregnancy.
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L.
PROTECTION OF MATERNITY S\

Thore aroe nc 1aws ensuring adequate matemna) medioa)l care for the woman,
There are lawe, howevar, ensuring that all women !nyem}ununt smployment
§ oot

(a) Granted materatty ).aave; - 5ix weelf pre~natal and olx weeks post natal
with full pay. )

(b) Granted one vorking hour cach day during the first three months after

the birth, to feed the baby.

|
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¥. EMPLOYME NT
I. There is no law againot & married weman sesking and gaining amployment,
but there Lt no equal work fur equal pay for all eetegaries of women employeet.
Some do have aqual pay -~ e.g. Civil rarvants but aven her, the fact that they
have "equal pay*™ does noi mean that they have equal opportunitian for training
ond promotion.
2. beclusion of women means thal & woman mues ramsin withln the walls of the
husband's compound, Thsss women in ‘purdah’ ure daprived uf the right to take
part in the soeiel MHia of ihaic communities end sru ganawelly veevented from
Yeadtng active economic tives.
3. Theo claesificntion of particular yobs as “men's work™ oi'women's work"
{g Jargely cultwz) E.¢. In Construerion indusiry, men Iay Llocke yet women
carry up, sometimer savaiai storias, pots of heavy wet comant mhiuras on
their heads!
4, No woman shail by employad on atght work bna puidic =+ o et> 1ndustrial
undertaking r in any hnch thereof , or in apy agrieuiiue ! undataring.

The problem to watch hare fv any attonpt by iy ;:!‘i loy w1 of Iahooy ’tr; uie
thig to retrench ferale cmployeoan.

$. The tex doductian o & mbiriad woman's pay 1 uningy she I8 not given

! .

frao pyy allowance foc children, and thu.myth of the huzband being wholly
}

’
[}

rasponsible for the family allown the'

¢

nian a free pay ajlowsnce on the wife,

’
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PRESS KELEASE ne, 270 LAGOS, JUNE 27, 1¢°¢

SEMINAR CALLS FOR A REVIEW OF LAWS HINDEKILNG
IDENTIFICATION OF WOMEN AS INDIVIDUALS

P nztionzl seminar hecs recommendec¢ a review of those
traditionnl vraectices and other laws that tend to hiater
the fcervification of women @s individuale, particularly
in the =:1oas of propsriy ownerehip, inheritance, marriaqge
and credit facilities,

The thrce-day seminar, held in Benin-City, capital
of zendel State, was jointly sponsoved by, the Naticnal
Council of Women's Sccieties and the Federal Ministry of
Healtr and Social Welfare.

It oxamined, among other things, the problems or
Nigerian women in the rural areas and noted that in spite
of the fact that they were responsible for 8 large amount
of the country's ~c nomic and aaricultarsl waalth, they
were considerably nenlected in the prozecs of Ratinnal Deve-
lopment,

The seminar, which wag attended by participants
from various parts of the Federation, 2lso resolved that
womer. v nerticicated i- farrins 1 YSe rural usress chould
e involved in tne uw ¢ o wocern Adcoriculteral method: and

Pliied tehnology, in a7dition to V. fr Lolns enconraaed Lo

Ferldes, State snd Tocal Goveonnets wore uraed to
cstablish more progrome s for the oducation and vooaiional
training of women since cducation constituted the key to full
fntegratinn of wonen in natioeal development.,

On Ahe Siher boeely wnen o Lhe o rural agoas e
enjoined to arouse tiinselves and ke Hlert Lo the social
change in their environment. They should also utilize all
avallable facilities lo improve the quality of their lives,

Full text of the Seminar's resolutfons follows: -

JNATIONAL SEWINAK ....
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