
RELIMINARY S7UD 

KNAREPORT 

CONTIE 

p, 

Exctv ;,SumaC 

Par,-~~~ ~~eP~e-

,p fch Desig 

~ 1'TotnWmnbe 

'4'.''.~j. 

Wa 

3 2 4 

11ing'o" 

~IPoe 

N .4 S ' .' 

pro omno 

end 

)4 

4.'.f 

ey 

Po"4' 

'4 4'~' 'A 

BY:' Sta f 4'W/CR 

0 0 0- :,'" tr 

Ce}4~ 

e44 -4N 

WoW 
. 4', 

a- , , , I I, 

444 

'I 

be"''p en or t 

no~ tecborIeoat t 

n 44i 

1 

u 

u02t ' 

l ,~ctii 

'. 
h 

' 

'g 

s e 

or. 



TABLE OF CONTENTS
 

DEMOGRAPHIC INFORATION 

1
 

MARRIAGE LAWS AND CUSTOMS 

19
 

LEGAL R.GHT 

45
 

PUBLIC SERVICES AND EMPLOYMENT 
 l0!
 

WOMEN' ECONOM:C AC71TiVTIES 

154 

CHILD CARE FACILITIES 

161
 

APPENDICES I-IV 

168
 



PREFACE
 

The Kenya re~ort which has been prepared by the FOPW/ICRW is 
divided into three sections. First, a profile cf Kenyan women drawn
 

from existinq sources 
has been compiled, giving the historical as
 

well as modern perspective of women 
in various economic and social
 

contexts. Secondly, !r extensive digest of literature available on 
women in Keya has 
been Droduced. This 
is more than a bihlioaraphy
 

in that it highlight s the conclusions 
 arc major poin:s of each entry. 
Lastly, the project team has developed a research design specifically 

for use in a mixed pastoral/acricultural, semi-arid region, 
an area
 

which is of major importance to Kenya's development plans 
and to
 

USAID's future progranming priorities. The purpose of the design is 

to obtain the micro-level data 
on women 
in that area, data which are
 

not available throuch macro-lavel surveys. 

These three documents should be useful either separatelv or an 

an aggregated reoor:. 



DEMOGRAPHIC INFORMATION
 

National Statistical Summary
 

Prior to the 1948 Kenya Census which was the first to include
 

Africans, the Kenya demographic record is incomplete and contradic

tory. 1 Subsequent surveys which include censuses 
in 1962 and 1969,
 
the Demographic Baseline Survey (DBS) in 1971,- and the negrated
 

Rural Survey (IRS) in 1974, 3provide a considerable amount of good
 

quality demographic data. in evaluating the available infoma:ion,
 

it must be remembered that Kenya does no: have a comrrenensive,
 

nationwide system to record vital statistics 
(Ominde, 1974: 39) nor
 

are many of the people enumerated literate. Therefore, ages and the
 

number of births and deaths are approximate. In addition, some
 

error must be assumed for enumerator inexperience in the early surveys.
 

The 1948 Census enumerated an African population of 5.2 million
 

of which 53.3 per cent was female. By 1962, the total population was
 

8.6 million, indicating a 2.5 to rate of natural
3.3 Der cent increase
 

per annum. In 1969, the ropulation, growing at a rate approaching
 

iCf. Her: 1i974 -or a good discussion of Pre-1948 trends.
 
2 The DES 4as carried out by the Demographic Studies Unit of the CBS,

Ministry of Finance and Planning, in cooperation with the niv-ersity

of North Carolina under the sponsorship of the United States Agency

for Tnternational Development. is purpose was to obtain basic demo
graphic indices to measure chances subsecuent to the 169 Census and
 
to test methods of obtaining sucn data. Al:houch not a naticnal sample,

the study a-ea encomoassed abouz 1/3 Df the total oou~ation and included
 
reoresentatives cf the five major ethric crouos and most aeographical
 
areas. 
 The fincings larcely subsantiate estimates from ohe196 Census.
 

The IRS material so far avaiiable, -presents the first stage of :he

CBS's Natioal Tntegrated Samle Survey Programme designed to provide

essential statistics on rural areas. Respondents were oar: of a sample

of smallholder households drawn 'rom major small 
farm acricultural areas
 
of Kenya, excluding Dastorai, urban, and formerly scheculed areas--i.e.,

those previously reserved for EuroPean settlers during the colonial 
period.
 

3 
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3.5 per cant, exceeded 10 million of which J-3.9 per cent was 
female.
 

The fertility rate 
rose from 6.3 in 1962 to 7.1 in 1973 while infant 

mortality (C-I year) decreased from 126 for males and il2 for fenales 

in 1962 to 119 and 108 respectively in 1969, Between 1969 and 1973, 

the OBS estimates a birth rate -f 49 to 52 per 1,000 live births and
 

a death raze of 18 to 
 19 per 1,00M population. Ai-hough revealing
 

no change in fertility for these years, at 
these rates "he total popu

lation would double every 13 
or 19 years. Life expectancy increased
 

from 50.3 for males and 57.7 for females in 1969 to 
51.9 for males and
 

59.2 for females in 1973 (DBS, 1975: 49). 
 Latest ficures frcm the Cen

tral Bureau of Statistics (CBS) estimate a total 
population of 13.85
 

million which may be growing at the 
enormcus rate of 3.3 per cent per
 

year. Of this population, 50.2 per cent is female.4 
 Infant mortality
 

is down to 
113 for males and 94 for females. The DBS estimates a total 

fertility rate between 8.0 And 3.2. 

Fertili-ty Rate 

<en,a's hi-h fzert 
".y raze is due to the youthfulness of its poou
la:icn, i.e., the large number off young girls ccmbined with early' nu

tializ, deal family 5ize isZ in 

approximaes the 7.6 average a 

4ih,excess of six -hillren vnlci
 

wcrman wl a:ctually bear in her lifetime. 

Age-soecific fertility :h f 


group, w-.tn ze highest ra-e a-


rats shcw h4; ty the .r ace
 

ni-2-. This mcce is sutcor=ed by 

data from the 1962 and I 'esuses as Nehi as :S T-e BSn 7ures<. 


ihe rev=-rsal in the nrc.cr i-, -; maes and fema" Es :e.'a.en .1973 is probably the result of the inclusion ne :riIf 
institutionalI population ,y :he its y H S.Census and maclusirn 
The 1962 Census ficures were adju,,ed to :ac he e atpattern was attributed to age mi :men=. 

he 
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explains the mode as 
the result of the age distribution of married
 
women--i.e., the proportion of married women rises from 73 per cent in
 
the age group 20-24 to S9 per cent in the 25-29 age group.. Thus, the
 
drop in fertility following Age 24 
is offset by the number of married
 
women (ibid: 2) From unoublished -a,_ at 
C3S, Smock describes an in
crease in :umulative ace-soec;ifc fertilicy--i.e., the average fertility
 
of women aged 35-39 already exceeds chat of women over 60. 
 This in
crease is accompaniec by a 'ecrease i child mortality so 
that more
 
children born :3 
women in the younger age :onorts survive (C:77::6-65
 

Toca, 
ferci icy for urban women 
is 50 per cent lower than for rural 
wo
men (DES, 1975: 40). 
 In fact the average number of children born per
 
woman is lower for all 
age groups of urban women
 

Ace Structur
 

Kenya's age structure isconsistent with other countries experienc
ing a nigh birth rate and a decreasing mortality rate--i.e., a larce
 
base of children and a low proportion of elderly peocle. 
 A/ large ratio
 
of dependents is typical of such a porla:4on. 
 5ot.n the 1943 and 1969
 
Censuses found tnac ap-roximately o3
oer 
cent of the total pocula:ion
 
was 9
under the ace of 15 years.
 5v ;7, the BS f',ure is 50.3 Per
 
cent.. 
 ith half the population under 15 years, only 35-40 per cent
 
is at a productive age. According to the 1969 Census, women comprise
 

per cent of the adult pooulacion. hereforethev make up make up more 

C-f. endlx , Tl,-e for ace-specific fertility races based on the
1969 Census.
 

IfApoendix .7,Table 2. 
Cf Appendix .,Table 39Herz suggests that while enumerators counted all boys under ace 15, only


cirls under ace 3 :..ere enumerated, so the number of underage Oeo:ie wasprobably higher than reporced inthe 1942 Census 
(974: 73).10 The increase in this prooortion may be due to the DES exclusion of the 
institutional population most of whom are over 15. 
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than half the productive poPulation. if fertility rates 
increase
 

with the higher proportion of women approaching child-bearing age,
 
the dependency burden of the working Population will 
also increase.
 

Even at current fertility levels, 
the dependency ratio 
 could rise
 
to 114 by -Ihe year 2000 compared ivith 106 calculated for 1970 (ILO 
1972: 124). 
 The dependency ratio 
 in Nairobi 
is in sharp contrast
 

to these national figures. At 36.1 
per cent, the Nairobi ratio
 

is considerably lower than the national average, indicating either a
 
declining birth rate or the extensive out-migration of children
 

(Cminde, 1974:38). Unfortunately, it is not possible to 
determine
 
how many children are actually being sent to rural 
relatives for rearing
 
and how many are listed as Nairobi-born simply because their mothers
 

came here for maternal care 
(Renple, 1974:68).11
 

Rural-Urban Differences
 

With a non-urban population oI 9,862,797, the Kenyan population
 

is over4helmingly rural. 
 The total urban population--i.e., 
residents
 
of towns reporting 2,000 or more 
inhabitants 
in the 1969 Census--is
 
1,079,9C8 or 9.9 per 
cent of the total population. Eetween 1348 and
 
1962, the African Population in towns rose from 3.1 per cent to 5.3
 
per ent of the total population. From 1962 to 
i969, the total
 
Popula:ion increased 26.7 per cent but the numoer of urtan cwellers 
grew by 65 per cent. Life expec:ancy 
is higher in towns--i.e.,
 

While no generalizations can be made from her a-a, Nelson zestnat 
in her Mazhare Valley samole, 35 oer centwith children had one 
of the urban ic,-seoldsor more cniiaren beina fostered by rela-iives inthe rural areas. 
 Children were sent away because of disinteres. 'ltheir mothers, the belief that 
a rural up-bringing was neal-hier jr
For economic reasons (1975: 
12-13). Neison writes 
tnat women senaing their children to the rural areas is new "eP-4c a birec:growth of women raising children wi'hcut 

:ut
a husband.
 

11 

http:1974:68).11


59.9 for males and 63.8 for femal,3s--and the death rate per 1,000
 
inNairobi is i1 for females and 10 for males. 
 In more rural areas,
 

the death rate ranges from 22.2 to 
18.5 for males and from 21.5 to
 
17.4 for females. The average urban growth rate of 7.3 Der cant per
 

year could double the number of urban residents each decade. The
 
urban population is presently increasinc more than twice as 
fast as
 
the total population and 70 per cent of the increase is in Nairobi,
 

the capital and largest city in the cuuntry. APproximately half the
 
growth rate isdue to natural increase with the rest a result of
 

rural-urban migration.
 

Micration and Settlement Patterns
 

In addition to fertility and morality rates, particular settle

ment patterns, including selective rural-urban migration, have greatly
 

influenced population density as 
well as the age and sex 
structures
 

12
 of both rural and urban areas.


Of a total 
land area of 569,000 km2, approximately 12 per cent
 
is suitable for crop 
ro'duction under present technology. The re
mainder, 50 oer 
ent of which is s-ml-desert--can suopor: ivestock
 

to varying degrees. Colonial 
land policies reserved the majority
 

of the nigh potential 
lands in Kenya for European se7tiers, pushing 
the indigenous popt.lations onto ,African reserves. In addi:ion, certain 
areas which included a 
measure of good agricultural land, were reserved
 
for par:icular pastoral peoples or were
or..pa lared Crown settlee la e ro n lnds -Aids.; e
 

ment discouraged. Presently, the former Lrooean lands ant :ne 
'a:ter
 

areas 
remain less Genselv populated tnan the former reserves.
 

Since the majority of international arrivals and decartures are v
t.ors, international migration is no: 
a significant component of popula
tion change in Kenya (Uche, 1974:37).
 

12
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The 1969 Census indicates that of the population 15 years and older
 
just under 8 per cent of the males and 
a little more than 5 per cent
 
of the females were enumerated in a district other than their place
 
of birth (Rempel, 1974: 3). Rural 
to rural migration includes govern
ment encouraged reset-lement of landless people in the former White
 
Highlands and more spontaneous movements 
from areas of high population
 
density to available marginal lands. 13 
 There rural moves tend to be
 
of a permanent nature involving both sexes 
and an older age of migrant-

i.e., over age 30.
 

The second type of migration is from major rural 
population centers
 
to urban centers. Although rural-urban migration involves all 
categories
 
of people, most urban migrants are young, educated men leaving areas
 
of high population density in search of wage employment. 
As a result
 
of historical disparities favoring males in education and employment,
 

men are often better employment risks for household investment than
 
women. 
The lack of opportunity for employmen: in the rural 
areas
 
is often complicated by a scarcity of 2_nd resulting from a growing
 

population on a small 
arable land base. 
 many male urban migranzs are
 
married and most of these leave their 4ives and children in the rural
 
areas. 
 Women often remain on the Farm 
:o maintain usufruct ian
 
tenure and to continue their primary ocoupa;ions of farming, rading,
 
and child-rearing. 
 Married males migrate on their own 
f:r several
 
reasons 
including the uncerzain:y of fincinQ an-cloymen:, :h Jiffilult
 

urban housing situation, and the frequent need for sipccrt 
 rsm hcme
 

Thts latter group laces the permanent risk of drouchz or croo,nalure and-Tncrease themrgi-ali- of Pas:ora1is by encroac inqon their grazing ( 1;72'. 71). 

13 
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until adequate employment is secured. 
 Men tend to perceive urban
 

employment as a r:--nporary condition prior 
to retirenent in the rural
 

areas. Therefore, they may maintain strong rural 
ties, channelling
 

funds 
to their homes and providing a logistical base for other wage

seeking men 
from their home areas.
 

Although the primarily male character of Kenyan urban centers
 
contrasts sharply with many other continental African towns, women
 

do migrate to urban centers in Kenya. 
 Studies of female migrarFts in
 

Nairobi indicate that these women are predominantly landless,
 

unemployed, and uneducated. 
Rather than the more strictly economic
 

motives which attract 
male migrants, most females 
come to join their
 

husbands, 
to escape domestic problems, to gain freedom from male
 
control, or to join female relatives who are already working indepen
dently in
an urban center (Bujra, 1975: 217; Nelson, 1975: 
6-7). The
 
majority are cut off from their rural 
origins by family conflicts and
 
their lack of access to productive resources 
in their natal areas. As
 

a result, they are more urban-oriented-n 
most most male mi grants
 

These wc~en Ire not. 
 JagoJo-.itbe ci:ytoocarily; they must es:ablish
 
secure, 
socially viable urban relationshiQs tD replace those 
If the
 

rural areas (3ujra, 1975).
 

The 
sex and age ratio both of the urban and rural pcpulation re
veals the 
influence of selective micration. While the sex ratio for
 
the total Populazion 
is 98.6 males for every 100 females, the urban
 

ratio is 132.6 males and the rural 
ratio is 91.7 (DBS, 1975: 14>. Thus,
 
even 
though women comprise approximately half of the population, there
 
are more men than women in the urban areas--i.e., males make up 57
 
per cent of the urban t)tal-- and more women than men in many of the
 



ru r areas ~~~' 2pecetof th'e rural4'Poplaio isi f e:a 

(lbid 9). The najorityIof urban' uiales are bewel5,and'44'y'ears" 
of age mot aa ra migrant~s are betwee nthe ages of 1 4
 
Thr ar moiremen eyriii~wo 2 easWI.h 'en:ineer :age' group,-above21ya' 

throotinof s rsing 'to a maximum 77 centper in th'e 40-, 
'I'44' age 'group. In contrast, in the rural areas females exceed mal~" 

.~,.i~i~'al b~~twofte ae groups--i..e., 101 
 n vr 60 (ibid:14).1'
 
~t Women'Heads OT ~Household 

44In the..rural aes prvnces with extensive malIe. oaespoisut-migration 4> 

asCnrl 
atrNaz Western, tend to have a deficieny Oft. 
4.Y7r';K rles,,,a high ratio of dependent hidren andthe elderly,7 and a4dis
.7 proportionate~nuber of women. 
 As a result, womien are'shobldering 1
 

new burden's including greater farm labor and maaeetrsosb 
tes
 
44,.->. 

4 4 coped' with, high dpnec'ratios. A significantnpumber of oe4r
 
opr ti fisal*iodr'rms
on their.4own with4 only intermittant4 aid I 

from thi e-eg..f1aca assistance from husbands wo'rkinq-in 
urban -areas or occasional iregu Iar4Jl~ar inpcutIs from te own or,~Q~ 

4 

their husband',s fmlAcrig 
 t he 1969,Census nearly 12 per 4.<Q44 

yen toasi arerin ~_ 

WIQ'nt o al wmen e,,erhveI aI4, -*ves of thouer,ol. on4 wrhoares 4awVi 4cr ' k 4~4 
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o' high male out-migration. 
 Winans suggests that 525,000 rural house
hold heads in Kenya may be women. He estiMates that 400,000 Of these-
i.e., 
 1/3 of all rural households--may be households inwhich the male
 
is resideing in an 
urban area. 
 The other households enumerated as
 
female-headed may be the res:jlt of polygamous families inwhich the
 
husband was 
residing with another wife a: the time of the inverview
 
or of households where the husband has died 
or is living elsewhere in
 
a rural area (1972: 6-7).
 

in 1973, the DBS estimated tnat 9 per cent of all 
women inKenya
 
were heads of households. 
 Their data indicate that nearly 20 per cent
 
of all household heads are female, ranging from 10 per cent 
in urban
 

areas 
to 23 ptr cent in rural areas (1975: 21). The variation between
 
the 1969 Census and the DBS is the result of a different method of
 
determining the household head. 
 While the former requires the house
hold head to 
be resident, the latter identifies even absent males as
 
the head if they have been away for less than three months (ibid). Of
 
the households enumerated by the !RS, 
2L per cent were female headed 
(1977: 33). However, a recent change in the cefinition of household 

head mai decrease tne number of female heas infuture 'RS work. With
 
the new definition, resident women will 
not be cOnsidered heads even
 
if their husbands are normally away from the holding if the men are
 
understood to 
Exercise final 
decision making resmonsibility (ibid:30
31). Using this definition, the la:est figures from the C3S estimate
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the existing child population 2L0, 1972:123). These are signi

ficant considerations 
in a country in Miicn approximately 12 Der
 

cent of the land is suitaole for crop production under present
 
15 
 17
tecnnology, and 
employment opportunities, and urban se.-vices 

and infrastructure keeping paceare not with such growth. 

16
 
It has been estimated that Kenya had 4.2 acres of potentially

productive land per person in 1965. 
 With a 3.3 per cent increase
 
in the population yearly, this 
average would decrease to 2.6 in 
1980, 1.5 in 1995, and 1.3 by 
2000 (2oggen, 1974: 128).
 

17 
Prem pcints cut that even witn a dramiti: decrease in fertilityrates, economic o'portunities would have to increase 50 to 10 Dercentto keep emplcyment at the same level (1974:3). 

18

Fine notes that as of 1974, 31 to 35 per cent of the annual re

current budget is allocated to education. While the rate cf
tota! government expenditure is increasing at aout lO per cent 
per annum, the education budget is growinc at between 15 to 20
Der cent. At this ra-e, educatior would absorb tue entire budget by 1987 (197447. Clea " t e a 
continue and the number of soaces avaiiaole fcr future cnridren
will not kec us vYith the demand. 
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Adult Literacy
 

Precise figures on adult literacy in Kenya 
are diffjcult to 0b

tain. 1either the 
1969 'ensus nor :ne subsequent DBS 
or "RS enumera

ted literacy. 
 Hcwever, a rough indication may be derived from The
 
Census figures on level 
of educational attainment. 
 If the completion
 

of Standard Four in primary school 
is assumed to represent nermanent
 

literacy, 88 per cent of all 
women and 75.5 Der cent of all 
men enumera
ted 
in the 1909 Census were illiterate, These national figures may
 

be- compared 4ith those for Nairobi where 64 per cent of the females
 

and 48 per cent of the males enumerated would be classified as
 

illiterate.19
 

The Government of Kenya has attempted to 
promote literacy through
 

a National 
Literacy Campaign, imp'iemented through the Ministry of Hous
ing and Social Services. 
 The teaching of literacy and numeracy is pro
vided in self-help literacy classes, classes organized by voluntary
 

agencies, and government sponsored classes. 
 Total enrollment 
in adult
 
literacy classes for the years 1967-1974 qas as follows:
 

Year otal .. .'ment 

1967 22,0C

1963 
 1: cc
 
1969 
 22,CO
 
1970 
 33, CO
 
,971 24,2CO
 
l972
 
1973 
 32 ,CC
 
1974 
 330CO
 

Source: SociaI .sectives Vol 1 , 'o. 1:7
 

These ficures include all 
ace groups 50 may be a it inflated.
 

19 



For the years 1973 and 1974, 
the CBS has published the following:
 

1973 197/4
 
Female, self-help 
 6,500 7,500
Fznale, government aided 
 I,500 14,500
Male, self-ielP 
 3000 4,500
Male, government aided 
 7,500 £,000
 

Source: 
 Social Perspectives Vol. 
1, No. 1:6
 
These figures indicate a greater involvement in adult literacy classes
 
by women tnan by men 
but little expansion in the program between 1973
 

and 1974.
 

Fo2al Education
 

The development of formal 
education in Kenya has been uneven,
 
reflecting regional and ethnic disparities. In general, women's
 
access to 
formal education is positively correlated with the overall
 
level of education in an area. 
 The latter depends upon the extent
 
of missionary contact during the colonial period as 
well as the de
gree of present economic development and the political 
influence
 
of the region (Kinyanjui, 1975). However, even among the most educa
tionally advanced groups, more than 50 per cent of the women over 
the
 
age of 12 had no education in 1969 and only 3 per cent had any second
ary schooling (Smock, 1977: 
24). 
 Over 90 per cent of the women above
 
40 and 75 per cent of the women between 25 and 40 had never attended
 
school. 
 In the 10 to 24 age group, less than 50 per cent had any
 
schooling and less 
than 25 per cent had completed more than Standard
 
Four (ILO, 1972- 296). 
 In 1969, the national average educational attain
ment was 
2.1 years of schooling for those aged 25 
and above. The
 
educational attainment for women was 
1.5 years (Kinvaniui, lq7 :PP
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The elimination of school fees for the first four years announc
ed 
in the Goverrment of Kenya Development Plan 1974-1978, increased
 
regional parity but did not necessarily equalize opportunity by sex..' 0
 

Drawing on 
CBS daza, Smock argues that during the colonial period men
 
and women snared limited access to educationai facilities more equally
 
than tney do now (1977: 28). 
 Although the proportion of Kenyans with
 
some eaxosure to formal education has risen sharply between 1969 and
 
1973, 
it is only at the primary level that both 
saexs have benefitted
 
equally. At the secondary level, 
the gap between the sexes has widen
ed (C3, 1975a: 5-6 
 Between 1963 and 1975, the Proportion of scmen
 
in the total enrollment of primary schools increased frcm 34 per cent
 
to 46 per cent. However, the proportion of women decreases 
as the
 
level of schooling increases--e.g., in Form I to 
I',women were 32 per
 
cent of the total 
enrollment in 1963, decreasing to 25 per cent by 1967
 
and slowly rising to 
33 per cent in 1973. The same pattern is apparent
 
in the higher secondary school figures, Form 7-71, where women are
entof
23 er he ~ta in1961 40r"Z
23 per cent ofthein.... 
 c sing t 20 per cent in 1966 and
 

rising :an to 
 2! por cent in:. .
 

Similar patterns char'aceri:e adv/anced education. 7or example,
 
the University of Nairob- had 
a female er-,Iment of 1-7 Per cent in
 
1 13
which dro oed 
o i: er cnt 4l 
 eor rii go 7". Per 

cent in 1975 (Krys:ail , 1975: 21, Table 14'. Enrollment in non-niversi:y
 
secondary school teacher's trainng was 
57 7=r cent female in z ; u' 
fe0I : 27 oer cent in 7 
 :n p-i7nary -cho 
 ache r S rin n 

Ecllees,
the oropor ion of f-males enroled :-i-cr!as7!CmM2 er n
 

20 
.ecant : r esiZen:zomo <enva7-a announced -hat schcol fees f:r tnefirs: five years of Primar ecucation in Kenya were tze " taed.
However , parents remain resoonsible for builcin f:ees, uniforms, and ecu i pment funds. ...
 

21 
Cf. Appendix a-I, 
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in 1964 to 40 per cent in i973. However, the Ministry of 7ducatior
 
indicates that further increases in f-nale a-tendance is prevented
 
by lack of appropriate facilities (ibid: 6). 
 Kenya Polytechnics
 

exhibit little involvement of women with a 
fnale enrollment of
 

only 6 per cent in 1967 rising to 9 per cent in 1973 
(ibid: 25,
 

Table 15).
 

In comparing the levels of education completed by age and 
sex in
 
Nairobi with those of Kenya as 
a whole, it is clear that Nairobi
 
has significantly higher proportions Of educated men and women, parti
cularly at the higner levels of seconiary education. There are fewer
 
people without any education in Nairobi and a significantly above
 
average proportion of people 25 years of age and older who have at
 
least five years of formal education (Rempel, 
1974: 69). Although
 

Nairobi males have higher attainment than Nairobi females, both
 

sexes exhibit higher attainment than the Kenya average. 
The small
 
proportion of women resident inNalrobi compared to Kenya 
as a whole
 

22
makes the degeee of their education particularly striking (ibid:12).
 

Cf. Appendix I, Tables 6 and 7,
 
22 
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MARRIAGE LAWS AND CUSTOMS
 

National Level
 

There is little published information regarding marital 
status
 
at the national level in Kenya. 
 Available statistics must be inter
preted with care since marriages and divorces are not systematically
 

recorded and Kenyan family laws and practices are varied. The i969
 
CensusI reports that of all respondents I1years of ace and older,
 

per cent of the males and 31.1 per cent of the females are single.
 
Only 3.5 per cent of the women aged 30 and over 
have never been
 

married,2 compared 
to nearly eight per cent of the males in this
 
category. 
The later age of males at first marriage is reflected
 
in these figures. Married males comprise 46.2 per cent of the cited
 

population while married females make up 55.6 per cent. 
 In both DBS
 
(1975)3 and 1969 Census figures, the proportion of married women in
 

the younger age groups isgreater than the proportion of married men.
 
Parity isapproached at 30-34 and thereafter the proportion of mar
ried women in each age category is smaller than that of married men.
 

The DES attributes this pattern to 
a higher remarriage rate for
 
widower: than for widows (1975:18), the former composing 1.2 per cent
 
of the population and the latter 8.5 per cent. 
 Both the 1969 Census
 

l.

Single' is restricted to 
never married respondents. "Married' in.
cludes participation inboth formai unions and consensual arrangements. "Widowed' detines :hose whose spouse isdead and who have not
remarriec . "Divorcedz 
or searated inclu des 
 divorces and in

formal separation.
 
2Accorino -o 
Uche, most Kenyan women 
 efore the ace of 
 However, education to 
university or other professional levels increases
marital age for both 
sexes. Most Kenyan univers-tv students marry between the ages of 23 and 27
Apperd',x '7,i." (1974: 2i).

f-,
Table 7 for a cmpariscn of i969 Census figures withthose of the DES 
 or ecuivalent cateaories. Ai:hourh bon: sets 
cf
figures are simi'iar, the lower proportion of singie males enumerated by
DBS may be the result of its exclusion of the largely single male
institutional population...
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and the IRS (1977) estimate that approximately 21 per, cant of
 
the male household heads enumerated were married polygamously (IRS

1977: 
33)14 The proportions divorced or separa-ed are 
insigificant
 

for all 
age groups and both sexas--i.e., 1.6 per cent of the males
 
and 2.7 
oer cent of the females. The 
 BS mode is 5 per -ent for
 
women aged 35-39 and the 1969 Census mode is 4.3 per cent for women
 
25-29 years of age. 
 These figures are the percentages of individuals
 
divorced or separ:Ced at the time of the enumeration and do not in
dicate the proortion of people who have ever deen divorced or separa
ted. 
 It isunclear if the figures reflect a low rate of divorce or
 
separation, a high rate of remarriage or reunion, or an undere-stima
tion as 
the result of poor enumeration or respondent's confusion re

garding their status.
 

Modes of marriage and divorce in Kenya 
are ccmplex and diverse.
 
The existing variety of indigenous patterns increased with the intro
duction of Mosiem, Hindu, and Christian practices. 
 2i11 Inlo-

Saxon laws i.m.,cdy4hg ,hrist!n Eritish vaies 
 -i Jere
durinc
 
the colonial Pericd, marriae agd
A i:-,/cre laws were no 'jni ied. Rather,
 
a plural system of family law .eveio:ed officiall1y recocni7inc and
 
perpetuating the 
:<-tant religious and e-hnic dIversity (Migot-Adholla,
 

Wnle indica ive of the :-oal 
 o ua n 
of plur l marriage, -aisccm-Dosita ficurs_ does not reflect 
 consijer:;:e *rovirncial
.ge, ine variat4,,in-prPortion of polygamou .,arriaces is about 1/3 higher for
the Coast and Nyanza than for the otier provincesaCf. 
 TAenaix
Tabl -2, 
V
 



- 21 

1974: 2). Presently, the judicial System recogiZes 4iv forms of
 
marriage--i.e., customary, Moslem, Christian, Hindu, and civil,5
 
Each ischaracterized by particular procedures, rights and obliga
tions informed by specific legal regimes.0
 

Customary Marriane
 

The majority of Kenyans are married uncer customary law, a flex
ible set of conventions based on social practices which have acquired
 
the status of law (Guttc 1975: 
19). Although customary law is
 
neither standardized nor codifi.2d and may vary bo:n inter-ethnically
 
and intra-ethnically, certain general principles can 
be iaentif4ed.
 

Kenya's population is primarily parilineal--i.e., descent is
 
traced through males--with most wives residing with or near 
their
 
husband's family. 
 Spinsterhood is rare. 
Marriage permits a 
measure
 
of security to 
women by providing access 
to land, the opportunity to
 
bear legitimate children, and the assumption of fully adult status.
 

There are also marriages presumed by law in which unions not
tially contracted as inilegal marriages may assume that status
tain criteria are met. ifcer-
For non-Hindu monogamous unions, marriage may
be presumed iF there 
is
some form of ceremony followed by long-term
cohabitation. 
Under the islamic system, marriage is presumed when
a man acknowledces a child of the woman with whom he is cohabiting.
Cohabitation followed by the payment of marriage gifts to
family constitutes crounds to :te woman's
 presume a customary marriage. 
 All of
these forms of marriage are extremely insecure since little contrary
evidence is necessary to
6 rebut such presumptions (Gut'o, 1976: ).
 
Tn addition to 
a large number of :ustomary laws which govern marriage
and divorce for the majority of the African pooulation, t-ere are 
seven
further enac 
,ents:


1. Niarriaoe Ic.. Cap.150
2.African Christian Marriage and Divorce Act. CaP.
3. Matrimonial Causes Act. Cap. 152 

1:1.
 
4. Subordinate Courts (Separation and Maintenance' Ac..Cap.133
5.Mohammedan Marriage and Divorce Registration Act. ^ap.!C5. Mohammedan !arriage
and Succession Act. Cap. 156.
7. Hindu Marriage and Divorce Act. 
 Cao. 157.
 

http:codifi.2d


Thraugnou. he!r marriage awoman remains a member of ownher kin 
group but her degree of active participation depenas upon factors
 
such as proximity. 
 Altnough a minimum age is unsnecified, marriage
 
is usually associated with puberty or 
initiation ceremonies 
(ibid: 
20). Girls tend to marry close to puberty while boys delay Lo ful
fill community obligations and 
to amass sufficient 
resources.
 

Marriage is contracted between two extended families, rather than 
two individuals, and establishes reciprocal affinal 
ties necessary
 

for the continuation of the family within the larger patter'n 3f 
soc
ial relationships. Consequently, parental 
assent to a marriage is
 
more significant than individual 
choice. This is not 
to say that
 
individual preferences are 
ignored or 
that it is normal to force
 
people to marry against their wills. Rather, free individual 
choice
 

is uncon non.
 

The marriage agre-event is 
a process represented by and formalized
 
through verbal negotiations by senior relatives of the prosoec:ive
 
spouses; the exchange of visits, gifts, and/or 7abor; arnd :ie per
formance 
 of cer-.ain cer-emonies which mark Staces of : process.)e -on
sideraz.ions include the probable fertil:y t-he andof princiPals 
their willingness to 
:ake on appropriate duties and respcnsfbili-ies. 
A primary asPect of negotia-ion is 7the amoun- of bricewealh "o be 
given by tle groom's family shared.o .e among -he bri.e's 1<4n. 
Brideweal:,h, usually paid in ins-allmen:s of liyes:oc, 
 ;ocds, or casn,
 
is often considered _cmpensation for -he 
loss of 
tne bri.'e's labor
 

7 The term 'brideweal:h' is employed here becau-se of i-s currency in
the literature. Because 'bridewealth 
are ' is thcgnc r: -o hatbought and sold, some of :he 

ioI( --- icmen 
recent Kenyan litera:ure'do ry' . However, substitutesIn these instances, 'dowry' has -he 
cto-s 41 its European meaning.
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and procreative potential, 
 Tt functions to finalize t'he marriage,
 
le~itimize the children, and create the relationship of affinity
 

(Dobkin, 1963: 
392; Mbiiinvi, 
1972: 372; Read, 1969; 
123; Redlicn,

1971: 2). 
 It isargued that payment provides stability since a 
broken marriage may require the return of the bridewealtn. However,
 
this very fact may put the woman securely under the jurisdiction
 
of her bushand's family and 
increase the cost to her of terminating
 
the marriage (Xigot-Adholla, 197a:3).
 

Almost all cf the indigenous ethnic groups in Kenya permit un
limited Polynamy--i.e., 
the right of a man to a 
multiplicity of
 
wives (Migot-Adholla, 1974: 
6: Read, i969: 
115). By enlarging a
 
man's labor force, plural wives increase his productivity, wealth,
 
and social 
prestige (Migot-Adholla, 1974: 
6; Mbilinyi, 1972:372).
 
In addition, the sterility of a 
wife or her failure to produce a
 
son may prompt a man to 
further marriages. 
 An already married man
 
may also inherit a kinsman's widow. 
inmost polygamous marriages,

each co-wife is to 
be treated eauall, 
 having richts to 
her own house
 

and gardens, to sexual 
intercourse wit 
 the husband, and 
to a fa-r
 
share of any gifts he provides 'SDA, 1374: 29). 
 of
 
furnishing housing and land for each wife and the 
expense of bride
 
wealth means that relatively few households are 
Dovygamous, usually
 
thcse of elderly well-to-do men (Mbilinyi, 1975: 
59%. 

Conron law, detemined, monitored, and sancioned by the =omjurity 
prescribes the duties and obligations of both spouses, the relations
 
between co-wives, and the apProPriateness of punitive measures. 
 if
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either spouse is dissatisfied with the marital 
relationship, a
 
general incuiry may be mace by 
a cormmunity council. 
 This group
 
attempts to maintain Family cohesion by reestablishing a livaole
 
relationship through arbitration and conciliation 
 (Gut:o, 1975: 
23; Pala, 1975: 
14). There are no specific grounds for divorce,
 

the traditional basis being the total 
ureakdown of the relation

shic (Read, 1369; 125; Uche, 7974: 
24). A husband c:an 
initiate a
 
divorce simply by ordering his wife out of the house and reporting
 
his action zo 
the council. 
 Even though a wife has technical access
 
to the conciliatory council, 
residence with her husband's family
 
and the necessity of pleading her case before his 
kin make her situa

tion more difficult. 
 She can appeal to her family for aid but the
 
efficacy of this depends upon their proximity, relative influence,
 

and attitude toward the bridewealth. Nowadays, in addition to com
munity councils, the District 
 s court may be cetitioned
 

ror the issoiuion of 
a :ustcmary marria:e. 
 However, suc 
 :curts
 
recuentlY ushcld pa rilneal 
 ri'/ l:Ce s rincent > az te councils. 

As a response to -:ese _nstacies, wcmen often ah a ,-c
'eve 


divorce by running away and successfuily avo 
 ig cac:ure.
 

As a resut 'if -atr~iocal residence, male ownersi: :f
; rductive 
resources, the 
aoserce of comrnunity prooertv, recogni:ed male rghts
 

-Cr exajmle, or a womenKenya, her to occain rc eof a r mockinsmen mus: present !-er czseo, :he husband's relatitves 
o a :ounci. 

vhzsica r morl jur" ,must:e :rven1f a.ree., te marriageis e-,minato her husband. The authors 
. no:, the wife is returned 

note that the :cncitions are a mostimpossible :o meet. 
 flrmantsseca"cou only :wo cases Irn divcrce ;rc 

which women were a cr oo:h 4nvslvec im7c:antbands (_:-ieron Corant, 4: 5' 

hus
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to children, and the oayment of bridewealth, the dissolution of a
 

customary marriage is often 
less disruptive and costly 'or 
a man than
 

for a woman. Women may go homeless, andless, and frecuencly child

less with no compensation for their "ator and 
no claim to mantrenance.
 

Customary law assumes 
that a divorced women will 
return to her naal
 

family for support. However, a run 
away wife may no, 
be welcome in
 
her family's home. 
 Her own male kin may even beat her in 
an attempt
 

to force her to 
return to her husband and Zhereby retain #eir rights
 

to tre bridewealn. Tn 
addition, 
land scarcity and inFlaton rave
 

reducec :he
acility and wi1incness of families to 
provie for extra
 

people. 
 Even if she succeeds 
in leavina her husband and returning
 

home, a divorced woman may find herself an 
unpaid laborer in the
 

household of her relatives working for food and shelter. 
 Remarriage
 

is possible only for Younger, fertile women. 
 Thus, flight offers
 

little social or 
economic security especially for middle-aged or
 

older women. Consequently, many women prefer 
to remain unhappily
 

married rather than risk these hardshios (Migot-Adhol I 97A:).
 

n reflecti on of the amilal nature of customary marriage, the
 

death of a husband does not necessarily term.ina:e the marriage (Hamil

ton , 1,73:7; Read, l6: 12). If a woman is widowed past her 

cnil d-aearing years, she may be required to return to her natal kin
 
unlessz sne has acult son
an 
 witn whom sne may 
-ema-n on 
nor deceased
 

husband's property. For 
a widow of child-oearina ace, severel 
institu

tions exist 
to retain her procrat,e octeni-'ML)>nyi
--41a 

Reac, l7jji). The levirate is a system -n cn the WidOw c.o-..ats
 

with the nusband's orother or otner close rel-ative 
anc oears chi-cren
 

to :he deceased man. (Hamilton, 1973:7). 
Witn widow inher-itance tne
 

Z" 
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widow Ch~r
 

belong to 
their natur.l father (Ibid). FinalIL/ in '-.omen to woman mar
riage,a, woow may marry another women, Se&.ec: a man to conabit ith her and 
claim any childre:, as 
her own 
in the pamI ineal 
line of her deceased
 
husband (ibij). 
 In some cultures, if a widoW, refuses -o stay with 
one )f her husband's relatives and marries elsewhere, subsequent chil
dren may be claimed by the deceased husband's family. 
Since a depart
ing widow may ta.<e only the property wnich she brcught 
zo the marriage
 
or gifts 
from her husband (Mbilinyi, 1375: 
69), widow inheritance or
 
levirate may be the only options which allow her access 
to the re
sources developed during her marriage (Migot-Adholla, 1974:10).
 

Islamic !arriage 

The rights and obligations of an 
Islamic marriage are dictated by

the tenets of the Koran which are adhered to by approximately 4 per
 
cent of the population of Kenya (Uche, 1974: 21). 
 Although based on 
a
 
written religious document, 
Islamic law in Kenya 
is nut monolithic,
 
being 'subject to minor variaticns in intprp, -ration and oractice
 

(3utto, 1976 
 19).
 
Islamic marriage is
a contract between a ,osi-m and 
a wcran of
 

particular religious beliefs which is inended to 
las: a lifetime.9
 

A Moslem man may marry any woman observing the kitabiy'a e., any 
woma 
 wNho follows recognized religious books which includes Christians
 
while disallowing Hindus 
or .:agans. 
-owever, a Ycsien 
wcman wno
 
marries a non-Mosla-n must renounce fai-n anc may not be 7arriedher 

under Islamic law (ibid: 
22), There is no scecified minimum age for
 

However, the Mosil--ms 
of the ithna--sheri ccmnuni-.v 
 ec'cn/ze -iutar
115.,:u
a t.moorary marriaeg .f fixed urat:on > " , t , , 75 ..=1975: , ; -9
2C; R ' 77 9 
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marriage. 
Although child marriages are not forbidden, women usually
 
marry following the onsez 
of puberty (ibid • 20). 
 Men are frequently
 
older at first marriage because of their need to accumulate financial
 
resources. 
 Since the free consent of both parties is required, wo

men have the technical right to 
refuse a marriage. la 
To be valid
the marriage contract must be signed in the presence of 
two credible
 
witnesses and the man must Pay the woman 
a portion of the mahr, a
 
compulsory gift for the bride's exclusive use. 
 The total amount of
 
the mahr and the proportions 
to be paid at marriage and to be reser
'ed for payment in the event of the husband's death or a 
divorce are
 
negotiated prior to 
the cer'mony,.f the larger amount 
is paid at
 
marriage, women have more money to outfit themselves and their new
 
homes. 
 However, a substantial delayed payment provides assistance
 
for widows and may discourage a husband from divorce.
 

Most Moslem African and Arab men may marry polygamously as long
 
as 
they do not exceed four concurrent wives. 
 However, most Asian
 
Moslem menI 
 (Read, 1969: 
116; Uche, 1974: 
22) and all Moslem women
 
(Gutto, 1376: 
20) are required 
to be monogamous. 
 A Moslem husband
 
is required to adequately maintain his wife or 
wives, generally in
 
seParate houses, and to treat them equally (ibid: 23). 
 The husband
 
has exclusive rights 
over his wife's sexual activity and is entitled
 
to a certain degree of obedience.'2
 
10 


-
However, in addition to 
informal family pressures, in some Moslem
corruri:ies the guardian of a 
arrange a 
minor or unmarried adult woman may
marriage for the ward without seeking her consent (Gutto,
197': 21;',. 

11For examole, Shia m1i Tsmailis are not permitted to be polygamous
(Read, 19'9: 
116).

12The degree of obedience varies from standard 
deference behavior in
public to virtual confinement in the housenold.
 

http:marriage.la


Available methods of diyorce differ by 
sex. 
 A man may uni
laterally divorce his 'wife with impunity on 
unspecified grounds by
 
prouncing three talaka_--i e., 
 divorce you,--in front of credible
 
witnesses 
(ibid: 23). Following a divorce, there is 
a three month
 
waiting period called 
'idda during which the woman may not marry
 
another man. 
 This lacuna permits reconciliation but also insures
 
paternity if the woman is pregnant. 
 During 'iddah the couple may
 
reconcile without a new marriage contract. 
 Hc,iever, remarriage
 
following 'iddah requires 
a new contract. 
 A wife does not have
 
the right to unilaterally divorce her husband unless the latter
 
has contractually delegated that power to her (ibid:2,1). 
 A woman
 
may divorce by mutual consent following her agreement to compensate
 
her husband (Uche, 1971: 
24-25). 
 The only independent means a wife
 
has is to petition a kadhi 
to dissolve the marriage. 
This process
 
may be costly and time-consuming 14 and requires adequate grounds-
e.g., 
the husband's inability or unwiilingness to maintain her,
 

,hysical
abuse of her, impocence, refusal 
-c engage in sexuali in-er
course for an e.x:enced oeriod of time, 
rc-:erm imPris,onmenz, or
 
prolonged absence 'it:"cut 
.:odreason, i 
Fol5 wing a diorce, thE
 
husband is obligated to supcort his 
former wife for 1,00 days, Pri
marily a safegu .r. in 
case she is precnant. After t.tis 
period there
 
is no requirznent for maintenance 
 f the wcman is pregnant, the
 
man zust uoccrt her f r !C -=ays 
after the ,:i-i'sbirth.
 

They may also differ be-ween ,!oslem c:mnuniti ,-rE.xam;e,
Ismailis seeking divorce must present their case before- omestic

tribunals (Read, 1969: 134).
 
for zxamole, to seek .d.vor-
 .frc'i a 'a<:ih 'a cman must travel 

to an aorcriate court. 
 "n, <env
.
 hi s .-ur.s are located only/
in 
 Lamu, <isumu, ,!cm;asi, and 'Maii.
uaissa, 
 The 

-omeno
a kadhi to Na.r....s pJresen .y
2ncer discssion.
 

What costitutes a 
rolong absence vaies w-t .nthe con-:e.(z.
 



Hindu Marriaae
 

Hindu marriages are monagamous unions vhich are frequently
 

arranced along caste lines by the families of the prospective
 

souses. 
Family decisions are more significant than individual
 

preferences but consent is usually forthccming inobedience 
-othe
 

wishes of the family. Hovever, the importance of individual deci

sions is increasing. The minimum age for marriage is 18 for males
 

and 15 for females (Read, 1969: 119). Typically the bride brings a 

predetermined dowry to the marriage tut the husoand is expected to 

support the family. 
 Divorce is possible under the Matrimonial
 

Causes Act described tlow.I. 

Civil Marriaoe
 

Legal monogamous marriages may also be performed under the Mar

riag.e Act and the African Christian Marriage and Divorce Act. The
 

majority of the marriages solemnized under the latter were originally
 

customary and subsequently converted into monogamous Christian mar
riages which follow the basic tenets of the Marriage Act. According 

to the latter, the mi.nimum age for marriace is !o Years for both 

sexes under own volition and 1 years with the written consent: of a 

legal guardian or tne courts .. utto, 197: 0)' ideally, t10e 

marital contract represents the lifetime voluntary union of one man 

and one .%man to the exclusion of all others. 

-Hindu divorce laws acce : additional grouncs not included in the
Matriomonial Causes Act--e.c., tne conversion of the sPouse tc an
other religion or the spouse's renunciation 2- the wcrld siJniied
by enterinq a religious order and remainino for at "ast three years


1971: 2ct7 mhe, 


Section IIof the Marriage Act, as amended by Ac' No. 7 of 1-75. 
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Jurisdiction over all matrimonial 
causes of monogamcus mar
riages is the exclusive orovince of the High Court. 
 'f the
 
court finds sufficient irregularities in the marital procedure, a
 
marriage will be declared null 
and void. 19 Either spouse may ini
tiate a divorce or seoaration. 
 However, under the provisions of the
 
Subordinate Cour-
 (Separation and ,Maintenance) Ac:, only 'cmen 
may
 
pursue judicial separation in the less 
time-nonsuminc and less 
ex
pensive Magistrate's Courts (ibid:l7). 
 ,he Matrimonial Causes Act
 
lists 
four primary grounds for divorce: 
 spouse of -etitioner has
 
committed adultery since the marriage, petitioner has 
been deserted
 
for a Period of at least three years at 
the time of the Peti tion,
 
spouse has treated petitioner with cruelty since the date of th
marriage, or the spouse of the petitioner is incurably mentally ill
 
and has 
been under treatment continually for a period of five VeLi's
 
(Uche, 1974: 25). 
 The following additional 
bases for divorce or
 
separation are available solely to 
female petitioners: the husband
 
isan habitual drunkard cr druc-taker, has cCntra-c-ed a venere-i
 
disease, has subjected his wife to DrIs.i u=in 
has zeen corvicted
 
of a crime under the Penal 
 c.ce 
-or having caused her act:al -ci!y 
harm, has failed to :roviie wife and children wi-h the necesa"ties
 
of life, 
or has been found :ui-Y 
Since merr~ace n, 
r::e, scdomy, .,r
 
bestiality ( u-:c, l975: 
17-12 7n a~crcpria:e cases, 
a wife mav
 
be awarded alimony or maint,:enan-ce. 
 ncer th- Mat-r4_cnia' :auses .c-,
 
4i',ih tie exce ticn -- arri -ges cor,ver -e frm *:us :mary ,aw under 

the orovis ions of -he ,Afriar Chrisian "nasrc3ore 
which are ciascived ct 

by the Succrd ate Curt: (utt, i7, i-,,
9However, any chl dren :crn -
s-ch unionSc a a4re -;,a- tothe Parents "Gutto, i77 17. to 



- 31 

the wife's financial status is beto considered in the comnuta
tion of alimony or maintenance. 
 in addition, if
a wife hIas been
 
found guilty of adultery, cruelty, or desertion, thie court may order 
that her property be used to support her husband anc children. The 
Subordinate Courts 
(Separation and Maintenance) Ac:, 
on the otner
 
hand, does not require the consideration of such factors. 
 The 
death of a spouse marks the end of the civil status of marriage un
der this regime. A widow may choose to re.main single or to remarry 
as she wishes. Any children subsequently produced are -nose of
 
the natural parents. 2 0
 

Pluralitv and Syncretism
 

The plurality of Kenyan family laws fosters disunity by sanc
tioning marital models which 
are dia etrically opposed on 
crucial
 
issues, by attributing differential status to tneoretically equal 
matrimonial 
types, 21 and by pi-oviding inadequate means 
to monitor
 
breaches of the law. 22 
 These institutional weaknesses 
are exacer
bated by rapidly changing socioeconomic circumstances inciuding the
 
increased physical mobility of the population which facilitates mar
riaces between members of different religious and ethnic comriunities 
and erodes community control 
over individual actions; enhanced oPpor
tunities for economic independence from kin which contributes 
to a
 

20These Drovisions also aooly to wicows married underChristian Marriage tne Af-ican ana Divorce Act (Uche, 1972: 22) 
Mogot-Adhoila notes that monogamous marriagesstatutory under be cnanged totme provisions of 

can 
and Divorce Act, but there is 

the .frican Chris:ian '.arriae 
no
marriages to statutory. 

provision to convert polygamousin addition,lower 
tribunals have jurisdiction over customary marriaae 
anc -ivorce w 
 -i
superior courts the higher or 
_ deal with statutory cases (197 : 3-4 

For examole, 
 the lack of a comprehensiveriages and system to register mardivorces at the nat.-onal level deprives t-hetem of an official indicator of an individual's marital 
5s

a result, status. Asa man with customary 
monogamous wives may marry annther wo;en in acivil ceremony with impunity. 

22 
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more individualized conception of family obligations; and greater
 

diversity of sexual 
mores 
wn'ch extend the range of possible
 

relationships.
 

Within this context, Kenyan marriages are becoming increasingly
 

syncretic, partaking of various aspects of available modes and
 
creating new alternatives. 
 Infact, the primary emerging pattern
 

appears to 
include the selective exploitation of available modes 
to
 
assume tn eir benefits Nhiie avoiding concomitant coligations (Migot-

Adholla, 1974: 10). As a result, exoectations regarding procedures,
 

rights, and obligations are 
becoming unclear and frequetly coitadictory.
 

While these .confusions affect all marital 
types, customary and
 
civil marriages seem most influenced. Tne vagueness and variety of
 
custcmary laws, the decreasing customary legal expertise among younger
 
generations of Kenyans, and the increasingly heterodox nature of
 
social 
mores complicate the ready applicability of customary laws 
to
 
changing conditions. 
 Consequently, misunderstardIg and conflict
 

nav arise. F,-or examl*, .i-ct--2c. lc
a cites : e :aradoxi:a, :csitir
 

of many educated women Nho "akc 
 ns4deratle orde in torcdicus
 
briceweal:h tIey at-tract 
w e simul-aneously rejectinc other cus

tomary procedures in demandino =qua!itv w-n their husb.ands and deny

na the validity of cor-ora 
 :unshmer: Dr :" evIra $.7:
 
ivil marriage :r:cecurss cr -h,A :" ernand althcuch s tanI-da i ed,
 

cod ';".-.rg-$ax:<, Ied.
t!--s er*:- a- not wie, s a resu't,
 

,iily mann,, dii
, :ressure frcnat .rc .rtar . l pcr,. 


the conflicting demands of :he troader soc-etl, 
 A recurrino conflict 



- 33 

for men is that between the social prestige accorded a monoga

mous civil or church wedding versus 
the status enhancement or
 
multiple wives. 
 The problem may be par-iculari, acute in urban
 

areas where a man ?rev/ *us,v b- must balance
 
:he advantages of a :crmaiiy educated, soon s Icated urban wife,
 
who may be an 
economic liability, against the illegality of bigamy
 

or the divorce of economically productive rural wives. 
 Although
 
nationwide, these probljems 
Seem most pronounced in urban settings
 

wnere tne multiplicity of models is underscored by religious and
 
and ethnic heterogeneity and disjunctive social factors 
are
 

concentrated.
 

Urban Unions
 

The character of urban unions, which range from ephemeral acts
 
of prostitution to formalized long-term marriage, is heavily influen
ced by the patterns of rural 
to urban migration described above.
 
Many men look upon their urban sojourn as temporary with 
a permanent
 

amily proposed or existing in their natal 
areas. Therefore, they
 
seek transitory .iaisons entailing a 
minimum; of resoonsibil.ity and
 
financial cost. 
 The marital s-rategies of many urban women, on 
the
 
other hand, must be understood in terms of their utility in establish
ing a secure urban base to 
replace rural ties. 
 While the urban sex
 
ratio results in a consicerable demand for the domestic and sexual
 

services of women, 
lack of a~cro~r4ate educa:ion and tecnnical
 
traininc restricts most fema e access 
to and :ar:icication in formai 
sector e pnloyment. As a consequence, the Primarv casn-earning occu
pations available to women are 
 :cs-,ett/
trade, and beer
brewing--all occuPations suoDlyinc low and uncer-ain incomes 
 ut
 
allowing subsistence wi:hou- the Drovision of productive resources
 

'O 



.34 - _
 

by a male kinsman. Marriage or consensual unions may actually de
crease a woman's economic means by barring her from lucrative pro
fessions such as prostitution and limiting her to the economic re
sources of a single man. However, more exclusive unions may Provide 
the companionship lacking in prostitution.
 

While a few women marry formally anticipating associated rights 
and obligations, the majority enter consensual unions lasting from a 
few days to a lifetime.
123 Al:houch legal wives may gain 
a easure
i e s r
 
of respect, it 
 is unlikely that the stability of the relationship is 
increased. However, economic expectations may vary significantly
 
between formal marriages and consensual unions. A 
man is exDected to
 
take greater, economic responsibility for his family in the former 
than in the latter. ina consensual union, the woman 
buys her own 
clothes, takes absolute responsibility for the children, and supoclies 
domestic and conjugal services in exchange for housing and food 
(Nelson, 1975: 
13). Therefore, she must have a separate income. 

To 7ximize the :ositive asoects of indecendence and intardecan
dence, a number of urban women adcot a :.ttarn of tem~cra-, lIaisons
 
wirth Particular men 
 wi:,n 


In middle or o"d age, they may 


i .rs.ersed.rs':tution .0ujra, 1975: 2211 

seek more seztEd relationships 
wit: one man. Cr, a ce
ohidess, ndependent -oman ay octain 
securi ty for her old age and heirs for her .-rooerty t.hroucn an adaota
tion cf the i:st -u.icn of woman to woma, Ta-r-:._ .,
 

Even in consensjal unions las-.ino over a :_cade in wni h ewoman aas the sooroal -own 
the couple is good, 

of rural wi'/es and the re .inshi: betweenmany wcmen in Nelson's szucy saidnot th'at they"real ly' married--i . , were -,e necessary Procedures no:
l o :eennerzormed for -heir reiationsnip to cns - ' 
-*arrace


(1975: 12). 
 ,n: ut _ oustomar, , 
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she may marry a younger woman, select a man 
to cohabit with
 

her, and claim t.e offspring in her own matrilineal line (ibid:
 

231).
 

The disparate adaptive strategies of urban men and 
women
 

coupled with the lack of strong cohesion result in a prolifera

tion of syncretic unions primarily characterized by instability.
 

Further, this lack of norms and strong, unambiguous conmunity 

sanctions frequently means 
that effective mediation or redress
 

in time of conflict is rare and most disaareements are ultimately 
24 

settled by deseration. 

Commission on Marriace and Divorce
 

In 1967, the Government of Kenya appointed 
a Commission on
 

Marriage and Divorce to 
recommend modifications in the legal code
 

which would reduce problems resulting from the multiplicity of 

applicable laws and improve judicial procedures. Their final re

port, submitted in 1968, is 
an 
attempt to unify marriage and di

vorce laws by designing legislation hich is uniform at 
the national 

level yet still e,-mi t individual choice of marital type-- i.e., cus

tomary, :slamic, Hindu, or civil.2 5 
 Accordinc tc these -)roocsals, all
 
24 1n established residential areas with lona-term residents, Such asMathare Valley, certain rural institutions may :e adated to this urbansituation. For example, the KANU Coriztee of Elders, an adaptationof the rural Kikuvu elders, whose orders are enforced by ti e KAN YouthWing, may hear cases of domestic dispute. !f the couple is legally

marr ied 
they do not in-erfere but if it,Is a consensual union they

perform some -f the functions that kn would in a Nrel.rural elsoncites 
a :as in wr ich a woman's icver had seriously oea-en nor zanumber times. She comolained to the m--... who divided the nousenold 

4
effects between the parties, locked tne woman's beloncincs n a.safe
place, locked tne house and :old the man to take his prooer- and leave.The woman was escorted to her 
rural home and advised to stay with reia
tiVes Uni l it
was Sa-:e to return .9T : 12). 
2 5However, the judicial svstem would no loncer recocnize mutaa,tneporary marriace cf the :thna-Asheri c nr unty 

tem
(a d, 19 775, and tneIslamic form of marriage would remain -estricted to marriages in which 

the husband was a Moslem. 
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marriages are to be of equal status under the law and ro be regis
tered i~na common sysem.2 
 The validity of a marriage 'eoends upon
 

prior public rot.ice of inten-ion, .he free consent of oth oarties, 
two credible witnesses, and a minimum age of 13 for males and 16 
for females wizn pare:ltal consent (Read, 1969:119) and for21 ooth 

sexes on their own volition (ibid:121). 27
 

The Commission recommends that marriage ofbe two types--i.e., 
those intended to be monogamous and those intended to be polygamous 

or potentially polygamous. 
 The nature of the marriage is to be
 
agreed to in writing by both parties prior to 
the marriage. 28 Con
version to 
either type may be made subsequently by a joint written
 

'declaration a registrar that each spouse agrees to the change
before 

of their own free will. 
 In a polygamous or potentially polygamous
 

union, the husband must obtain the consent of his existing wife or
 
wives to marry again. The latter may refuse on 
the grounds of
 

financial hardship or 
the personal unsuitability of the prooosed
 

co-wife. Co-wives are rankto equally -efore the law but impartial 
trea',nent LY tne husband is a d.omestic ra-ner "han a legal ma ter. 

Under t.he procosed system, for examole, civil marriages could bepolygamous and tere are provisions for the conversion of :olygamousmarriages into monogamous marriages27 and /ieversa.
"
 2hiie tnere is no Provisicn for :nilo marriage, at tne cour's
discretion, a marriage temay permitted if bo:n par'izs are a: least14 years of age and t'he irl is precnan-: a, l.ca.d&,. 11 


The nature c--' marraces contracted :rior -o :i 
 . neAct will be deermined by their form--i . "-siqna4 1 Se ejpolygamous or :or.encially polygamous if "nee orare Justerar/lamic (with t.he exceotion of Shia :mami 7imailis, an;n otherwisemonogamous unless the contrary is proven >Jcne, l,:. 

http:marriage.28
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It is a husband's duty to maintain his wife or wives suitably with
 

respect :o his 
means.Pf maintenance is nct forthcominc, a wife has 

the right to pledge her nusband's credit for necessities (ibid:131). 

The payment of tridewealth is recoonized as a legitimate con

tractual obligation for hi.ch marriage provides ,he consideration. 

With non-payment, 'the delinquent party can 
be sued. However, the
 

payment of bridewealth is separate from the validity of marriage
 

and even with non-payment the marriage remains valid. Obligations
 

for payment cease with 
the death of either spouse (ibid:123). In
 

addition, corporal punishment of spouses is to be abolisned officially
 

and adultery made a criminal offense for all 
parties, damage5 asses

sed with regard to the customs of the community. 

The death of either spouse terminates a marriage. Termination 

through divorce is possible only by the decree of a competent court 

and must be officially registered. An attempt at reconciliation
 

through a recognized conciliatory body 29 must preceed the filing of
 

a petition for divorce. The sole grounds for divorce is the irrep

aole breakdown of the marriage (ibid: 134). 
 Evidence includes, tut
 

is not limited to, adultery, cruelty, sexual perversion, wilful ne

glect, wilful desertion for three years, voluntary secaration for 

five yeirs, t:riple alaKas. a:- 30 day intervals by a Moslem nusband, 

incurable mental illness, change of religion if both share a reli

gion in which conversion is resently grouncs for divorce, or imori

sonment for five years (ibid: The135). Cornnission specifically re

jects impotence or sterility evidence of
as irreparable -eakdown
 

9This body is to be selected by the spouses and may be a religious
council, council of elders, 
a marriage tribunai (i.e., a Drcoosed
 
local body to be appon:ed by tne Dis-rict Commissioner in eacn
 
area), or another appropriate body (Reac, 1969:13.).
 

http:means.Pf
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even though this 
is inconsistent with customary law (ibid,136).30
 

The court may order a man 
to pay maintenance to his wife or 
former
 

wife if ne nas deserted ner, for her supoort jurina any mari'al 
Cro

ceedings, or following a decree of ,ivorce 
or separation. Similarly
 

a wife may be 
directed :o maintain her nusband 
if she has :ne means
 

and he is incapacitated and 
lacks means (ibid:139).
 

Althougn neighboring Tanzania incorporated the majority of these
 

proposals into its Marriage Act of 1971, 
Kenya has yet to adopt the
 
recommended reforms. 
 -ach time the proposed Ac: has 
bee.n raised in
 

Pai 1iament, the intensity of debate has 
led to postponement.. Both
 

the debates 
themselves and the discussions they have generated pro
vide useful insights 
into the substance and implementation of family
 

law legislation in Kenya, particularly with respect to women.
 

Significantly, dispute has 
centered on proposed reforms 'qhich
 
are perceived to transgress religious 
or traditional spheres of male
 

privilege, including legislation designed to regulat- male rights 
to
 
mul-iple wives, ooligations to succort widowed or 
Jiv.rced wcmen, and

freedcm to ccami: adultery or to coroorally uni-n wives. -]eme-s
 

in the Mosle. cmmuni'y are vicorouslY ocosed -3 -er-inPronl
 

which 
they argue conflict with K<or.;ic injuncticns and res-r~c: their
 

reiaious: -,reedcm. 
 SPec ficall, 
 .hey ociect to laws recurir .ne
 

court's aporoval 
to marry, the permiissirnn of an e:isting wife 
-o :a,<e
 
another, crounds for cIvcr:e 'w.ic. do 
no: :rc!id -: 
 ' an P-in

!.enance for divorced wcmen 
exceedic (<or~nic s 
 aeCic-icrns.
 

~isarenen:, however, is not 
 nfn to the 4cslem
 
.ven tnoucn the incicence of polygamy in Kenya 
is relatively lcw, the
 
-mpctence at 
the time of marriage--i.e., inability to czs.mate


marriace is grouncs 
for nullity,
 

Uncer ne Prorcsec ,c:, taikaswculd not be 
 ninemseI,,- es
to ,onstitute a divorce tut could '.e aresen-
as evi.ece o
 
irrecaraole breakown. 

30 

http:ibid,136).30
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fervor of debate indicates izz ideological import. Supoorters 

argue primarily on the basis of traditional male Drivilege but also
 
cite possible social benefits such as the -rotection afforded a bar
ren 
wife who is less ikely to be divorced and abandoned if her hus
band can take a second wife or a Dcten:Al CEAse in the number -z 
prostitutes with the greater absorption of single women into poiv
gamous unions, The opocsiltion, orimarily Christian grouDs, national 
women's or-ani:a:ons and educated young people, assert -nat onid
ren suf4- wnen one w;,_ s favored over another, tha,at Dc ca .n

creases the already alarmina rate of "opula.ion crowth, and a
 
the tradi-.ional basis for the institution with its built:-in safeguards 
for plural wives 
is gone leaving such 
women ooen to exploria-ion. In
 
addition, it is argued that increasing land scarcity makes it 
more
 
economical to divorce a barren wife than 
to take an additional wifo
 
(Nelson, 1975: 
6). Although corporal punishment is seldom supported
 
publicly by politicians, ltters to Kenyan newspapers and informal 
discussions reveal a widespread belief that it is a husband's right 
to beat his wife and his decision is a deomestic and not 7egalo 

matter.32 
 With resPect to adultery, the Parliament oPoosed 2egisla
tion which would make it possible to sentence a husband '.o six months 
imprisonment for havinc sexual 
intercurse with 
a woman ther t-.
an
 

his wi7e. 

32This be.ief is :1ea- ,v emoded 4n ne practices 
of informa7a
groucs in urban areas -uch as Mathare Valley. In Matnare Valley, heKANU Comm,i:-ee of Elcers tries i-ca, cases within Matnare. 4crmen whohave been beaten by their lovers ma' brino cases to tne Crrnm,:cee.the couple fare ieuallv married, "ne Comittee will dc ncr.,,nc.are not married the m they
ie,n e warned not -o repeat the oerse,the woman complains aQain tne man wi be inec or told - .=Cve thewoman'S house. 
 Nelson, 1975:11-"2)
 

http:matter.32
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The attitudinal and-beha-i-l--patterns underlying these dis
putes have profound consequences For tie content and 
impact of legi

slation. This 
is Particularly the 
case with regard to women who must
 
depend upon strongly male-dominated legislative and judical bodies
 

to define and protect their legal rights. in the majority of these 

debates, women are relying on men to decrease their own spheres of 
power. 
 Women are further disadvantaged by the frequent failure of
 

legislators zo 
recognize the structurally different social 
positions 

of men and women. As a consequence, much le-isiation is insensitive 

to the socioeconomic context in which women unction. 
 Thefr relative
 

lack of formal education or knowledge regarding legal 
matters and
 

their economic vulnerability leave women particularly susceptible
 

to parental pressures or to the demands of their often older, more
 

economically-established husbands. 
 It should be noted that the 
difficulties women face in asserting their legal rights are normative 
as well as economic. 
 The problems of educated elite women are clearly 
reriected in the dear:h of prosecutions -:r :igmany and adultery even 
tSough the abuses are widesread (Gu-mo, 1975: Mit-Adhola,t3-14; 

1974:8).
 

Obviously, questions of impementaticn assume significant ora

port ions in determining the impact on women of an',' legislazion. Al
though a number of reforms suggested by the omissin would :. 
women thecre call, ina.ecuate a enticn has teen given to these 

prac.tcal ssues. cr examole, it is orczar Rat mechanism would 
insure a woman's richt :o 
withhold her corsenrr o d marriage, to or

bid her husband another wife, or :o refuse -= change the monogamous 

or polygamous nature of her marriage.
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In addition, problems arise fr:;; the Commission's response 
to a basic dilemma-- i.e., how to unify disparate laws while re
cognizing the rights of various communities. Partially as a re

sult of an underestimation of the tenacity and emotiveness 
many community beliefs, 
 the Comiission attempts to resolve the 

problem in curiousa but significantmanner. They decide against 
the codification of customary laws arguing that it would "impede
 
natural and gradual cnange" (quoted in Read, 
1969: 
12), but simul

taneously refer significant decisions 
to local community practices
 

(ibid: 130). As a consequence, a measure of ambiguity is intro
duced which tends 
to be disadvantageous for women. 
 For example,
 

according to 
the Commission, a divorced woman 
 is entitled to
 
maintenance. Realistically, it is unlikely that a rural 
woman
 
would be aware-0f such 
a law, and if 
.he were, it is doubtful that
 

she could successfully insist on her rights against the wishes and 
expectations of her husband's family (Mbilinyi, 1972: 
376). in most
 
cases, customary laws which protect the interests of the husband 
and his 
family would be employed. 
 Even if a woman is aware of her
 
rights and successfully presses for maintenance, the court is in
structed to 
 take community practices into consideration (Read, 
1969:139). 
 Since women are not compensated under customary law,
 

33This is evidence by the Commission's relegation of institutionssuch as bridewealth (Read, 1969:123) and oclyamy (ibid:116) to"dving" customs. The ideolocical imoor: and widespread acceptance
of polygamy is clear (Uche, 1974:2). Admittedly, tne instltutionof bridewealth has 
undergone situational adaptations--e.c., payment
may be made exclusively in cash by 
:ne groom without -Uie aid of hisfamily to the bride's father who may not distribute it to other kin
(Migot-Adholla, 1974:4) or employed by women may pay tneir own
wealth brideto their fatners to be free to marry as they wisn or to theirhusbands 
to obtain a divorce withou- the permission or assistance of
their own families (ibid:7). 
 However, the essentiality of bridewealth
to the establishment of a recognized marriage and
leitimate children tne production ofre-mains pervasive (Read, 1969223) 
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the situation remains ambiguous and is u:ilikely to be resolved in
 
the woman's favor.
 

As a result of such problems of implementation and clarifica
tion, Mbilinyi has described the proposals 
 as a positive first step 
which needs further development (1972:376). 
 However, the difficul
ties 
are more than technical problems of drafting or definition.
 
Migot-Adholla's characterization of the reforms 
as too ambitious
 
is made in recognition of the disjunctOre which exists between these 
proposed state dictated norms 
and common social 
beliefs and practices
 
(1974:11). Conflicts of this type cannot be solved by legislation 
alone. 
 Rather, clear, socially-sensitive legislation, feasible mechan
isms of implementation, and adequate dissemination of information must 
be acccmpanied by changes in social attitudes and behaviors 
at the 
local level. Women's position in marital relationships and their 
ability to 
assert their legal rights will remain variable and ambi
guous unless changes occur as 
a result of social factors such 
as
 
imoroved access 
to f)rmal eductin and to qage -r-o~:vment. 
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LEGAL PTGHTS
 

To the extent that it is in the public interest, Section 70 of 

the Kenya Constitution gua rantees certain fundamental richts and 

freedoms including:
 

a. 
life, liberty, security of the person and the protection
 
of the law;
 

b. 
freedom of conscience, expression, assembly, and association;
 

c. protection for the privacy of the home or otner pro
perty and from deprivation of pr-perty winou
compensation.
 

As these privileges are insured regardless of race,tribe, place of 

origin or residence or other local connection, Political opinions,
 

color, creed, or sex, both men and 
women should benefit equally.
 

However, indefining legal protection against discrimination,
 

Section 82 (3)forbids differential treatment on 
the basis of every
 

category in Section 70 except sex. 
 Consequently, there isno 
speci

fic constitutional injunction against legislation wAiich favors one
 

sex to the detriment of the other. 
 Nor is there any exolicit assurance
 

of equality before the regardiesslaw of marital stat'Js. In addition, 
according to Section 32 (4), 
 iscriminatory lecisia-ion may 
te oassed 

with respect to inheritance, adootion, marriage, divorce, or Durial-

i.2., .ersonai laws, andlike customary religious laws, are exemPt 
from court challenges basec on alleged discrimination (Gutzo, 1976:5). 

Since di'fferential treatert of the sexes is an instit-uionalized 

asPect of both customary arc ref:" ous legal regimes , the 7ac. of ex

plicit const.itutional protection against s;xal, dIscrimination is 

particularly significant. The axisten-c_ of tiscrimna:ory laws and de 

facto patterns of discrimination strong'y influences tne soc-oeconomic 

possibilities of Kenyan women 
(Geman and Smock, -:) 



Prooerty ,wnershio 

Like marriage and divorce, property ownersnip is complicated 

by the existence of several overlapping legal regimes. Rather than 

providing a detailed description of each system, the following dis

cussion -='nphasi!es the impact of existing property laws on the pre

sent socioeconomic situation of Kenyan women. Since the Prooerty 

rights of the majority of Kenyans are heavily/ influenced by customary 

law, particular attention is given to women's changing relationship
 

to property within this system. 

Customary Property Ownership 

Unlike western tradition, customary property law is less con

cerneo with the rights of persons over things than it is with obliga

tions created between persons with respect to things. Consequently, 

one can 
rarely speak of absolute ownership in this system. 'hile a
 

limited number of material goods may be considered personal--i.e., 

property primarily identified with an individual and over which he 

or she exerts major rights of use, allocation, anc "rarsmissicn-

under zertain circumstances, even these items may be iegi:ima:el/ 

appropriated by particular catecories oi, relatives, leav,g -heir 
former holder win li tie recourse. .os ,zmcny, i;di/idua's or 

groups have certain rights in proper-y Nnich is itself :oror..e, 

nel---i.e., its ulti-at.e source ana ccn-rol is iested ir a kin or 

local 'rouo -nich allocates righ:s to :ar:icu'ar indiviuals or 

familias. Thus, mcs. material possessicns exist as nexus --nnec-.ng 

a broad network of interacting zzocial bEirgs. individual .,rcoerty 

richts are botn legitimated and ,v cine'tructural and t 

'ositionwithin sucn a network. Ecwm sexes ocuj-v, recchgf'e- cs i

tions and ~ot lres-Idence :at rns imoly Jisoarate r>:n.s 

http:nnec-.ng
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it'property. 
 In addition, within a particular sex, a temporal
 

aspect is introduced since specific stages in !n individual's 
life
 
cycle may also influence access to property--e.g., the rignks 
 of a
 
young, 
 single girl; a married, ou: childless, woman; and an elcerly
 

grandmother may differ.
 

Single women have
may personal property which includes clothing, 

Jewalry,.is,gourds, drinking straws, etc. These may be self-made
 
or the gifts of friends, kin, or suitors. 
 Basic household articles
 

such as cooking pots and utensils or baskets acquired by a woman 
prior to her marriage also fall 
into this category. In addition,
 
single, widowed, or divorced women residing with their natal 
kin may
 

have rights in corporately held property such 
as land or livestock.
 

At marriage, use rights propertyto corporately held by the woman's 
natal group usually revert to 
them for reallocation. 
 In effect, a
 
married woman upgives certain rights in her own family's resources
 
and enters into 
new property relationships with her husband's 

family.
 

The concept of joint property ownership between husband and wife
 
is not characteristic of customary law in wnich 
even the matrimonial
 

home is identified with a particular sPouse. Some scholars argue 
that any property obtained durina 
a marriage belongs 
to ne husband
 
(DAI, 1974:12) 4iile others cite evidence t.nat soouses may maintain 
separate ownership of such goods 'Read, 1969:130). The extent of a 
married woman's control 
over the marital estate may 
be most obvious 

with divorce. At that time, a woman may retain orocerty ,,hich She 
brouaht to the marriage and gifts from her husband or own kin. How

ever, any property rights which 
accrue to her as 
a result of her
 

1+ 
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structural position as 
wife within her husband's family may
 

cease with the termination of the marriage. For example, a wife
 
may exercise full 
rights of use, allocation, and transmission over
 

food crops, chickens 
and eggs, dairy products, and small 
livestock.
 

S:,e may be empowered to sell or trade them and to utilize te re
turns personally' However, as 
 these rights arise from her structural 
position within the kin network, they may cease with divorce. Since 
a wife works land and cares for livestock and houses with ultimate
 

rights vested in her husband and his 
family, a divorced woman may be
 

severly disadvantaged, lacking compensation for the majority of her
 
subsistence-oriented 
labor and management (Mbilinyi, 1972:376).
 

Clearly,wo"ien's access to corporately held property which includes 
the major productive resources of the indigenous economy, has consider

able consequence for their socioeconomic position. 
 The import of
 
such property relationships and 
the magnitude of change arising from
 

recent historical developments is best exemplified in Kenya by women's 
rinnts 
in land. 1 Powers to occuoy, allocate, and transmit land are 

.ithouch focusing here on land as the orimary exantie :f wcmen'srignts in prcperty, a brief mention snculd te made :;: cmen and liv stock, the other major productive resource of te Indigenous economy,in many convunities, a relevant distinction 
Is made belween argestock such as cattie and camels 
and small stock like sheeo arc goats.ilicmen's relationshio :o -he former -Is similar to ".a- i n 1anc--i.e.:hrougn their asscci:ion wivn males, women -ctain use ri;nts inaticular animals. 
 These cowers may include -he non- to se-l 3r .racedairy orocducrs and :o transmit animals _o : -e',nilren. However,hey r.rL,/ encomcass the ri;nt ro sell e,trade, nor be'ueamals n -.eneral men c-to n -. anih lane soC <, i ,ctrde 'CClationshios wit:h other menL,s, a.-eq cer-annmals,ing particular animals an,-4to .ne r wives. '-weer,as wi-n land, cn:s
in particular animals 
are enmeshed in a ne:wcr< of social a irs andoblica-ions qhich se-dom the re se.'" aisfosal le ves tck"a.individual wnim. '4omen participate t- varving tecrees in decisionsreaarding animals which are associa ed ,i-h tnem--e .,, tse . o"ner by their husbands, given as ;i:sto 
:v -h. natal kin, or -eceived for their daughter's bridewealt.h. qhile small stock ma, Dehandled in a similar manner, women 0 ten nave grea:er Ziscrec'ccaruse o hem They ma,/ have the same rcn-s -o buy, se3l, trace, orslaugnter as men, or they may have use i,:hts similar t "hose ver 

fooo croos. 
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usually reserved for men. 
 Women obtain use rights for crop pro
duction by virtue of their relationship to a particular man--e.g.,

their father, brother, or husband. The absence of female Dower to 
allocate has led some scholars to argue that women's role in the 
indigenous 
tenure system is insignificant. 
 However, this position

is based on two assumptions 4iich result from a fundamental misunder
standing of that system. First, it assumes that the right of alloca
tion is identical with the western concept of ownership. 
 However,
 
under customary tenure land 
is held on a cororate kinship or local 
grouo basis and the use claims of particular families are qualified 
by their participation in 
a wider network of rights 
and obligations.
 
Since none of the members may alienate the la'nd 
from the group,
 
ownership as 
such 
is not the critical 
issue it is in western juris
prudence. The significant aspect of land is its 
usufructory rather
 
than its 
commercial 
value. Consequently, male rights 
to allocate
 
land for the use of women are not obviously more. important than wo
men's rights to cultivate that land and allocate its 
crops. Secondly,

there is an 
erroneous assumption that within such a system women's
 
access 
to land is precarious. 
 Like men, women have clearly defined
 
rights to land as a consequence of their par:icipatior within the 
landholding corporate group. 
 Women's productive activities are
 
beneficial 
to 
society and customary social 
sanctions function to
 
protect them from male interference. 
 Encuch security of tenue results 
to Provide women w4:h atn ince.nive to ,:artici.a-e f -ln :he economy 
(Gutto, i976:3; 
 kothq-,Dendo, 
1.75:1'. However, 
tne decree of secur
ity enjoyed is related to th.e wcman's. structural Posi.,cn within tne
 
relevant corporate group. 
 Whie maie access 
to land tends :, be 
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legitimated by their relationshio to natalmale kin--e.g., their 

father--fe-nale 
access can be mediated by either natal 
or affinal
 

relationships. Because their rights 
can be superceded by in-marrying
 

women, single or divorced women wnc 
obtain use rights .o land from
 

their natal kin are secure only as long as 
land is plentiful. Greater
 

security of tenurederives from the affinal tie which is further 

strengthened with the bearing of children, especially boys. 

Changes in land tenure particularly those arising from coloniai 
land policies, have had a primarily negative impact on 
women's econo

mic security. The customary tenure system was seriously disrupted by 
colonial policies Iwhich set aside large tracts of the most 
fertile
 

lands for European settlers while restricting the indigenous popula

tion to areas specified as African reserves (Gutto, i975:8: Okoth-


Ogendo, 1975: 
5). As extensive cultivation was not possible in the
 

crowded reserves, the overworked land tobegan decline in fertility. 
A kind of de facto Private proe-ty developed as land scarcity forced
 

farmers to work the same clots eaoh year and -o e n-M to 
their sons when no other land was -,vaiiabi. 2 Te laerz led to in

creasirng fragmentation and eventual landiessness for those ,,no could 
no longer be acconmodated. In addition, thie introcduc'.cn of oerennial 

cash crops--e.g. , sisal, coffee, and ene eded-4 7o e planteC
 

close together and tended for several seasons to be orofi-acle, ur

t ner encouraged the identification of individuas ,i:n :artic.er 
plots. The colonial goverrment introduced priva'e cwnershi .ire 

by individual land registration which created the o)ossitility of land 

Cf 3oseru.p, 1170: 53 for a jescrip-.4on of such a proceSs. 

2 

http:artic.er
http:introcduc'.cn


alienation. 
 Inthe face of these changes, customary land laws be

gan to erode and former social sanctions were no longer effective.
 

Inessence, the colonial government's policies negated indigenous
 

prooerty rights without replacing them with funcationally equivalent 
institutions (Gutzo, 1975: 13; Mcnsted, 1976: 5). 

These changes had devastating consequences for women's rights 
in land and thus to their position inthe basically suosistence
 

economy. Tne colonialists equated the Power to allocate land with
 
its ownership. 
 Therefore, inareas of land registration, the power
 

to allocate was accepted as the registrable interest. Thus, more men
 
than women became official title-holders with absolute rights to dis

pose of the land as they chose. Inaddition, as the colonial govern
ment encouraged men rather than women to grow cash crops, such crops 

and the revenues they produced were recognized as male domains. As 
a consequence, a basic change occurred inthe structural relationship
 

between men, women, and land. 
 As both crops and land became commnodi

ties, 
for the first time the system inwhich women had recognized 
rights to food and to land wascrops men detrimental to the former's 
economic status and security. Even if women were able to crow food 
crops on their hvsband's lana and the surplus,to sell they now did 
so at his personal sufferance and not as a consequence of their own
 
individual rights sanctioned by community institutions. 4 Thus, women
 

often found themselves dependent uoon men for both land and croos and 
devoid of the guarantees of corcoratte ownership wi'h its 
suoortina
 

sanctions against male usurpation of women's cultivation rights.
 
3 Both the colonial and present government have promoted the formationof group ranches which may include group tit.,le to grazing land. How
ever, their impact oropertv.oownersln, is unclear at Present (Pala1975:10). r a
 
4It has been suggested that this 
trend may result inwomen becoming
unpaid labor, producino cash rops wnich are fully owned by theirhusbands (Boserup, 1970: 59-6C). 
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Particularly affected are women 
whose land interests were less
 
secure under the customary system--i.e., divorced women 
and widows
 

without surviving male children.
 

Other regimes
 

Under statutory law, men and unmarried women 
are equally
 
entitled to obtain, hold, 
use and dispose of property and 
to sue
 
in protection of their interests. 
 The right of single women 
to
 
own 
property is also recognized by the 
Islamic and Hindu systems. 
In 1970, tne Kenya courts determined that the property rignts of mar
ried women come under the provisions of the 3ritish enacted Married 
Women's Property Act of 1382 (Gutto, 1976: 
14).- It is generally
 
presumed that this Act applies 
to all married wocmen 
regardless of
 
the regime under which they were married. T'nus both monogamously
 
and polygamously married women have equal properly rights. 
 Like
 
Islamic law, the Act grants 
a married woman 
the right to acquire
 
property after marriage and to 
freely dispose of it: as her own un-'
 
less there is evidence of an 
agree-nent -o the contrary. nriac iI n, 
a wife may sue to prteect these rights.c
 

None of he 
.<enyan legal regimes 
oresumes 
a cormunity of 
-ro e.ry
 
between husband and wife. 
 Without a contract soezifying joii1 
 osner
ship, elements of the marital 
estate are -ssumed :, telorg tc a oar
.icular souse. 
'hen orcoer-y is joint-./ 
 owned y .Cnrac , t-ne
 
cour-
 .sually artcriu:es 
a 5,Dcer cenrin:ere-s: 
to each socuse re
gardiess of 
..
eir ac-ual financial incut 
$,Cche, 197S:E). Similar>, 

Prior to 1370, 
although it had not been formalil
courts had es :ablisnec, "ery.3
assumed that the Act apolie 
 as astute of: 
 eneral _olcation under Section 2) (I) (c) of 
 e uica-ure Act No. 1,5 "
 Read, i9;-130).
 
0Cf. the following legal liabilities section for 
the courts os t,ion
regariing ouses 
suing one another.
 



if 
a married couple maintain a joint bank account, each spouse
 

is legally entitled to an equal share of 
t.he balance. If a hus

band withdraws money from such 
an account to Luy property N ich
 

he then registers solely 
in his own name, :he cour7 assumes that
 

he is also acting as a trustee for his 
wife who is entitled to a
 

half share in such prooerty (ibid).7 However, any property our

chased by 
a husband from his persona; 
bank account and registered
 

in his name is exclusively his recardless of his 
wife's financial
 

contributions.
 

Moslem wives control any property acquired in their 
own name
 

before or during marriage and 
a share of any property jointly
 

owned by contract. 
 They retain these rights with divorce and may
 

be compensated also by the final 
payment of the mahr. Hindu wo

men primarily control their own clothing and jewelry which may be
 

of considerable value. 
 Unless there are contracts to the contrary,
 

a Hindu wife has few rights in tne marital estate which usually be

longs 
to her husband, often in conjunction with his 
joint family.
 

With divorce, 
a Hindu wife may keep ner :ersonal belongings and a
 

share of contr.ctuallv owned procert,.. 
 :n addi"ion, she may be en

titled to maintenance under the Matrimonial 
Causes Act.
 

Under civil law, spouses 
are subjecz to the presumotion of
 

advanc-ient-,.e., if a man or woman, -ransers ownershic of property
 

to their s..use or cn-Idren, 
recar.Iess of remuneration, the trans

feree is enti:Ied 
to e;<ciusi'e oroorieta, rig-ts in the procerty
 

unless the transferor can 
clearly :rove that the transfer was nominally
 

However, it musz 
be keot in mind 
tna: either partv may wi-tndraw the
balance and soend 
it on services 4iich do no- benefit the other
 soouse. 
 For this reason, some wives ?refer to 
maintaIn their own
 
bank accounts.
 

7
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made for legitimate reasons 
(Gutto, 1976:15). The application of
 

this provision to 
Hindu and Moslem citizens is unclear. If Benami
 

transactions are recognized 
as 
religious rather than non-Kenvan
 

customary practices, 
there is no presumption of advancement in these 
religious regimes. Under 3enami procedures, if 
a person gratui

tously transfers property to 
another peison without indicating an
 
intention to benefit that other person, the latter only holds the
 

property in trust for the transferor with no personal legal claim
 

(ibid:16).
 

'4omen'sAccess to Propert,
 

Although civil 
law permits both 
sexes to own property, these
 
legal rights 
are mediated by certain historically influenced socio

economic factors. 
 Of major import are sexual disparities in access
 
to income-generating activities, and land title registration result

ing from colonial 
policies 'hich involve.* men more extensively than
 

women in ca.d cropping, formal 
education, and wage employment. These
 

inequities have pervasive eecon 
 oars 
 Proerty owrershi:
 

bcth at the dcmestic and naticna! level.
 

Within the rural 
household, 
he major economic oont',-',.c'
 

of wcmen tends to 
be labor whio.n increases tne maerial w" -ein
 

of the f=amily as a whole razher than of te Ncmen 
as an i4dividuai.
 

If the woman leaves a housenold as a result of 
marriage, divorce, 

or widowhood, the rdu ct.S xfher la.cr reman with 
tat hcusenold.
 

Even among women 
qit.i cash incomes there is a .,arked -endenc.v to :ur

chase non-,.,urable consumer ite.ms such as kerose.e, cooking oi!, 
or 
sugar rather than to acquire personal propery (-ancer and >!oris, 

1973:227; Kershaw, 197-/ :
i7 -]9). n atcdition zo iacor, tala
 



contributions to the household may include capital 
improvements
 

or the Durchase of durable goods such as bicycles, wrist-watches, 

or radios. 
 While these inputs provide services and support for the 
family, they are of direct benefit to the men hO provide tem remain

ing their personal possessions regardless of changes in maritai status. 

As a result of early involvement 
in colonial land registration
 

and the relatively greater access of males to cash, the majority 

of farm and business property in Kenya is registered in men's
 
8names. Althouch the existence of land marketa makes it ccssible 

for women to own 
land without the mediation of a male relative, few
 

title deeds are held by 
women. 
 In fact, the primary trend seems to
 

be for the control 
of land and its products to pass from corporate
 

group holdings insuring the rights of women 
to individual male owner

ship. Since property wfiich is obtained and held by 
an individual
 

can 
exist to some degree outside of the customary network of con

trol and sanction, men are able to 
usurp the customary rights of wo

men with impunity. As a consequence, male control 
over property
 

aDpears to be increasing 
at tne expense of customary female rights.
 

Some women do own land 
in their own names. Although national
 

figures are unavailable, investigations in South Nyanza and Kisii 

Districs indicate that four to 
five per cent of the land is recis

tered in women's names. it is estimated that the oercentages from 

iis may be changing at 
leas: 'inurban areas. Pala, reoor-inc on a
then on-going study, writes tha: a number of women own urban propertyindividually or jointiy with 
one another or 
their husbands (1975:0).
In addition, a number of wcmen's groups 
are eginning to invest
their funds 
in urban Drooerties (Wachtel, 1975/1970: 73 and 75).
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Central Province may be higher since land 
adjudication was 
carried
 

out during the colonially declared state of 
mergency when 
a number
 

of men were away from the faris fighting or 'liding or were incarcera

in British detenttion camps (Pala, 1975:10).
ted of these few women 

land owners, some have been able to purchase their own 
land indivi

dually or to buy corporately as membera of a women's group (Wachtel, 

1975/1976: 72). 
 Others have obtained titles as a result of their
 
husband's death, 
 absence at ajudication, or agreement to sub-divide 

(Pala, 1975:10; Staudt, 1975:13). A few have acquired land 
as a con

sequence of their customary legal role as trustees for their male 
children. 
 Further investigation is necessary to determine the nation
al percentage of f-nale title deed holders, the degree 
to which male
 
and female ownersland obtain land from different sources, and the 
extent to which they 
are able to exercise full legal rights.
 

Civil 
property law cannot redress existing sex-linked dispari

ties. Although single women not havemay access to t.e resources
 
'4iich men do, law
the regarding prooer-.y ownership i:self ecuitis 

able. 
 The most obvious area of potential legal reform with respec-. 
to women concerns the marital estate. 'With no presumed conunity 

of property between spouses and the weakened nature of religious and
 

customary sanctions in the face of incre.=sing individual ownership 

of proper-y the primary legal pro:ect-in fforded a ,arrie wcman 

are provisions for -ne joint ownersni. o f :rccerty by contract. 
9For example, property may te jointly held under Section 102 ofthe Rgi4st=red Land Act of 1963, Cap . 2C0. As wi th joint bankaccoun:s, sucn ownership entitles owners to equal shares 
in returns
and e-ual participation in all 
transactions.
 

c65
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However, few people seem 
to be aware of the possibilities of
 

joint ownership or its implications. Even when 
women are aware
 

of the value of these laws, few are in a position to demand 

joint ownership with their nusbands 
or to assert other civil
 

legal rignts. I0
 

he majority of recommendations for the reformation of
 

Kenyan property law deal 
with the wife's rights in the marital
 

estate. The Commission on 
the Law of Marriage and Divorce
 

(1968) urges that each spouse retain all property qhich she or 

he acquires before or during marriage. Because of the complica

tions which they foresee arising from corporate property and
 

multiple wives, they argue against a community of property be

tween spouses 'Read, 1969: 130-131). The only exception would
 

be the matrimonial home which could not be alienated without
 

the consent of each spouse. 
 The Kenya National Seminar on Inter

national Women's Year (1975) and the Conference on Assembling
 

and Collecting Data on 
the Participation of Women 
in Kenyan
 

Society (1975) both 
urge joint ownership of property and joint
 

bank accounts facilitated by government incentives such as tax 

benefits. Recommendations 'ich 
 go beyond the marital bond

For example, it is often alleged that a good deal of orocerty 

registered to women 
Is the result of title misuse by their hus
bands who remain the owner in all 
but name. Men may transfer
property to' their wives when the latter are citizens and the former are not, when conditions of the man's employment preclude the ownership of certain propert ' s, or for tax purposes (Gutto, lC7,:l-
Wachtel, 1374:7). 
 In practice the property remains under tne control of the man (Migot-Adholla, l974:1:0 who may transfer tne
title back to his own name if the reasons for transfer were temporary. According rc 
the presumption of advancement, sucn transactions are illegal 
without a proven legitimate reason for nominal
transfers. However, few women know this and those who do may notwi .h to risk their ma-rrages for the sake of a particular pieceof Prooerty. in most cases, such questions only arise with the

contemplation of divorce.
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itself have been made with respect to land ownership. For
 

example, it has been suggested that land title deeds 
no longer
 

be issued on an individual 
basis. Rather title holders should
 

be simply trustees for a family's interests. Before land could
 

be sold or rented the case should be presented before a council
 

of elders or the Land Control Board. Decisions should be based
 

on the maintenance of family welfare and cohesion (Gutto, 1975:24).
 

Inheritance
 

Laws of inheritance are presently in 
a state of transition
 

in Kenya. The Law of Succession Act No. 14 passed in 1972 has
 

yet to be implemented by the Attorney-General. Consequently,
 

inheritance remains heavily influenced by the four systems of 

succession the Act was meant 
to unify--i.e, customary, Hindu,
 

Islamic and statutory.
 

Customary Inheritance
 

Under customary law, major productive resources are bequeath

ed by males to males. With patrilineal inheritance, prfper-.y
 

passes from a man to his 
brothers or sons. In matrilineal pa:

terns of inheritance, vestiges of 'ich 
 exist in some Digo and
 

Duruma communities, a man bequeaths his :roperty to 
his sister's
 

son or his mother's brother. Widows in Patrilineal system rare.y
 

inherit their husband's proPerty. Rather, the husdar's family
 

retains rights to the fam produce,the hcuse, te land, and:no
 

livestock. 1 1 This '
loss of prcperty is a significant cons i era

tion for widows deciding whether to 
return to their natal families
 

or 
to marry a kinsman of their deceased 9usoand and remain 
 n
 

his procerty. In a matrilineal system, a widow's property
 

11 Cf.lyamou,., 1965 for a detailed account of the decriva:~on
 
of Property th Ich may te suffered by widows
 



relations may be less disrupted since many of the housenold's
 

productive resources may belong to her family rather than to
 

her nusband's. Regardless of marital 
 status, daughters are
 

usually excluded from inheriting the property of their de

ceased father. However, they may inherit the personal posses

sions of their mother.
 

The rarity of a direct bequeathing of property by a man 
to
 
a woman does not 
imply that women are of no 
significance in 
cus

tomary succession. As customary law is
more concerned with :he 

relationships created between persons as a result of property than 
it is with absolute rights 
over the property itself, participa

tion in the network of rights and obligations often assumes
 

greater import finalthan rights over particular property. With

in this context, women often play 
an active role as 
transmitters
 

of specific succession rights to their sons. 
 For example,
 

there is a widespread system within East Africa known as 
the
 

'house-property complex' in which a husband allocates specific 

possessions--e.g., land, cattle, houses, etc.-- to each of his 
wives to hold in trust for their sons. A similar linkage may 
occur in matrilineal systems 
in which men assign property to
 

their sisters to administer for their sister's sons. 
 in these 

cases, even though inneritance is through males, women serve as 
agents of transmission with use ofrignts the estate for which 
they are executor. Within such a system, widows with surviving
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but juvenile sons 
may have cons iderable2 authority to accumulate
 

wealth and 
power through 
the management of "heir children's 
estate.
 

Even when the son reaches maturity, 
a widow may maintain a life

time'interest in the property allocated 
to him by er husband.
 

Thus, while a woman may not own 
the means of oroduction, nor
 

directly inherit from her husband, she may play 
an active role
 

in controlling such property.
 

Other Regimes
 

In 1961, 
the African Wills Act became a statutory law with
 

provisions that bear directly on customary succession. For the
 

first time it was possible for any African 
over the age of 13
 

to make a legal will which did not necessarily follow customary
 

law (Nyambu, 1965:22). Thus, 
wives or daughters could inherit
 

directly along with sons 
or brothers. In addition, tne Married
 

Women's Property Act of 1382, Section 11, 
provides wives with a
 
channel for direct 
inheritance of the marital 
estate. Marrirrd
 

women may obtain security of tenure in the matrimonial home and
 

the righ: to inherit in their own 
names if :,he nusband so stipu

lates in his insurance policy. 
 Under suchi a policy, the pro

perty is held in trust by the Policy holder and tne insurance
 

company for the benefi: of :he surviving spouse and/or the child

ren (Gutto, 1976:15). The protection afforded women 
.y eirner
 

of these Acts depends entirely upon voiunzarv;actions .y men-

i.e., a will must be written or an insurance poicy purchasad. 

The relatively insignificant prooortion of 
the Kenyan poouia

tion possessing either a will 
or an insurance policy has 
stimu

lated a call 
for a law 
to make the writing and registering of 

a will mardatory. 
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With the exception of these two Acts, civil inheritance 

has been dictated by the Indian Succession Act of 1865 which 

is applied to Europeans, Goans, and Parsees and the Probate 

and Administration Act of 1881 which is employed for all
 
other non-Moslem Asians 
 (Hamilton, 1973:3). Prior to the new
 

Law of Succession Act, the Indian Succession Act was 
the only 

inheritance law in Kenya which did not discriminate on the 

basis of s x--i.e., both sons and daughters inherited equally 

from either parent. Under islamic law, a daughter receives
 

half as much as a son. 
 In Hindu and customary law, a dauahter
 

rarely receives any share at all 
(ibid).
 

Law of Succession Act.
 

According 
to the Law of Succession Act, any person with
 

inheritance rights, regardless of sex or marital status, has
 

the right to an equal share in the deceased's estate. If only 

children survive, both sons and daughters are entitled to 'In

herit equally. In a monogamous marriage in which 
the deceased
 

has died intestate--i.e., without 
a will-- the surviving spouse
 

is entitled 
 to all personal and household effects and a life
 
interest in the 
 net estate. However, while a widower may remarry 

and retain his rights in his deceased wife's estate, a widow
 

loses her rights 
if she remarries (Uche, 1975:-"). 
 if a polyga

mously married man dies 
intestate, his 
personal and household
 

effects and the net value c, his estate is to be divided equally 

among his wives. These portions are then to be divided among
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each wife and her children (Uche, 1974:29). Widows of polyga

mous unions also forfeit their rights in the deceased' estate 

with remarriage. 12 

Whether or not there is will.
a dependents are entitled to
 

a suitable provision--i.e., the courts 
have the discretion under
 

Section 2' to 28 to order the payment of any " reasonable"
 

amount to the dependents. The welfare of any children is 
to be
 

the prime consideration in such deliberations. Inaddition, de

cisions may be based on the value of the estate, previous dis

bursements by the 
 deceased, and the nature of the relationship 

between the deceased and each dependent. (Uche, 1975:4).
 

The actual significance of this Act will 
not be known until
 

it officially ccmes into effect. However, as a number of its
 

provisions 
are in opposition to customary procedures, par-icularly
 

those concerning inheritance by wives and daughters, it is doubt

ful that acceptance will 
be quick or easy. Therefore, its inmediate 

mpact on the majority of Kenyan wcmen is likely to be slight. 

Regardless of the laws on the tooks, a qcman whose husbanc dies 

unexpectedly is in a vulnerable :csition when his relatives arrive 

and begin zo take what they feel is ri'gncful i/ theirs. 

I2
 
While it is clear tha.iw cws un1ike ,,iowers, , =-re enai:d

for remarriace, the status of the ievirate is ambiuous iunclear if tis Ac will oermit leviratic unions as sImetiro lesshan a foa~,ai marriace or if sjch unions wil! oeerive widows 
of their richts in their deceased hus,ana's estate. urer,
widows are able to cain access to the 4r husand's estate i, heir own richt, it is uncertain if :.,ey will continue to follow :he 
1evi rate.
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Pol itical
 

Customary Political Participation
 

Although indigenous political systems 
in Kenya vary, the
 
majority are based on 
agnatic kinship or male age set systems,
 
lacking centralized administrations, elaborate social and econo
mic hierarchies, and hereditary leaders 
(Guzto, 1975:1). Authority
 
is diffuse and most community decisions are reached by public con
sensJs. Respect is accorded to the aced; the articulate; the 
learned in local history and tradition; and the gifted in medicine,
 
law, or cosmology. An individual's political 
influence may be
 
enhanced further by the control of a large labor force and exten
sive productive resources 
(Mbilinyi, 
 :1975:59; Migot-Adholla,
 

1974:6; Okoth-Ogendo, 1975:3).
 

As a consequence of their differing structural 
 positions
 
within most Kenyan societies, men 
and women neither experience
 
nor influence the formal power system in the same way. In fact,
 
with the relative absence of hereditary elites, radical differ
ences 
inwealth, and institutionally fixed oatron-client relation
shios, age and sex are the primary points of social cleavage with
 
respect to political rights, participation, 
 and s'rateqies. 

Within the formal political structure, women have certain
 
well-de~ined rights of Participation which protectedare by reli
gious, familial, and community sanctions. As a result of their 
widely recognizec economic importance inagricultural production,
 
child-bearing anc socialization, and local 
 evel trade, women 
often control important asoec:s cf production and distribution
 
and 
are able to establish themselves as respected community figures
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on the basis of their skills in these acIivitas. In addition,
 
as integral parts of the kinship nevwork 
 in Znich most political 
actions are embedded, omen are 
able to manipulate their own
 
kin status 
to obtain public and domestic Suooort frcm -:o: se'xes.
 

Further, the 
-espectaccorded ace and accumulated experience
 

also accrues to women. 
Even though the production of children is
 
an 
important aspect of a younger woman's sociopolitical signi 
-

ficance the 
 cessation of biological motherhoold occasions 
a
 
shift from the more 
indirect and private political participation
 

characteristic of a younger woman, to 
greater entry into the
 

public political domain. 
 For example, 
it is more common to
 

find older women speaking publicly on community issues, criticiz

ing the decisions and abilities of particular men, and insisting
 

on their traditional rights 
in the face of male opposition.
 

Finally, although wcmen 
are usually excluded frcm formal 
poli

tical offices, maythey gain public prominence as a result of 
special skills in medicine, ri tual, ,r oracular practices.
 

in addition to 
 individual involvement in t, e formal :cliti.
 

cal sphere, wcmen also join together in furthera nce of teir own 
ends. The roups tney f:r-n Drcvde . training ground for tne
 

develocment of *organi:azional and leadershi: skills, mu-ual 
assistance in :.e imorcvement of member's ecor,cmic . -_n-i.l 

and pressure groups for women's in-erests. Ciearl/,sucn 

organiaticns enhance 
Ncmen's abili-v 
to manioulate tnei 
 coii

tical 
environment (Stamo, 1975/1975:25). Included among 4cmen's
 

organizations primarily concerned with 
scci4al and econcmlc 

, - : _ . nCd , 
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welfare are recreational gatherings 
and mutual aid groups such
 

as 
Community service organizations which Provide assistance to
 

the sick or destitute and reciprocal community work parties
 

(Pala el: al, 1975: 2; Stam:), 197 5/175:25). Certain groups may 
concentrate directly on women's political and judicial rights.
 

Frequently, ;the 
latter restrict their judicial functions to
 

their own sex--i.e., fining or 
Cotracizing other women for
 

their failures to conform to grouo or 
community norms 
(Stam,
 

1975/1376:25). 
 However, there are numerous 
examples of action
 

taken against men for their infringement of women's rights 

(Cf. Ardener, 1973: 
Klima, 1964). For instance, among the
 
Pokot of Kenya, a 
woman who has been insulted or mistreated by
 

her husband may enlist the aid of other women to 
bring him to 

task. Male offenders may suffer verbal or physical abuse, the
 
destruction of their property, or fines. 
 Any fines, whether
 

cattle, cash, or crops, 
are retained by the women involved.
 

The legitimacy of the women's actions are recognized by the
 
male community wh icn offers supoort
no :o the ac-used Edaerton 

and Conant, 1964). 

While political channels such as 
those described are open
 
to women within the formal system. a number of alternatives are
 
closed as 
a result of women's structural positions. As uninar
ried persons residing in tneir natal ccrmL:-iies, girls are 
recognized as essential Par:s tneof kinsni- crouc and their 

participation in community activities is sought. 
At the same
 

time, they are social 
and legal minors possessing attenuated
 

rights in the family's Productive resources and destined to leave
 



their natal homes to make their major oroductive contri

butions elsewhere. Frcm 
 the standpoint of The Patri1ineal 

core, the most significant political actions of such 
women are
 

the alliances they form qith other families through marriage. 

As newly married women, they are outsiders yet to establish them

selves as loyal, productive members of their husband's ccm

munity. 
 Even after a lifetime of producing children and 
:ar

ing for house, garden, and family, wives remain jura, minors
 

under the guardianship of their husbands, lacking the neces
sary prerequisites to full 
participation in the formal 
poli

tical structure--i.e., 
the ability to speak publicly on their
 

own 
behalf, to obtain independent access to Productive re

sources, 
or to gain formal 
positions of leadership within
 

their husband's kin group.
 

Since the formal political structure cannot be fully 
ex

ploit-ed by women, they 
 often employ strategies external to that
 

structure. For example, when overt female 
 intervention is Pre

cluded, women may exert. over key
nrect ience male Zec'

sion-makers (Lamchere, l97-:99). 
 In additicn, if the formal 

system fails o theirserve interests, 4cren may attck it . . Ln., ewo a a4a k i 
direc-ly or circumven- it entrely id:Il!',. 

Tne effecs of such stratec ies are apcarent in the internal 
dynamics .. = neait"fDar extended Iousenclcs -ni*n character

ize much of K:enya.13 Sirce women are restricted from mist ovzrt 
13.xtendEd families result when thenuc1ear fal;,liy of marrieda 
acult joins :oce-her wih the fami>,1 - q7s -arenz. ;o--rilineal extendej family usually includes a senicr man, 1s 17ifeor wives, his urmarr i coh21dren of :c:! ses, an- 'i4 married
sons with tHir ves !.nd chi~lren. Tse .:e1rat -sn 1 /e
together in a clus-er of adjacent -uilr 'u.dc,, i7-,- ,ngs .-

http:K:enya.13


positions of orestige and authority within these households,
 

they often seek to obtain political 
Dower througn the maniDula

tion of close male On--i.e., husbands 
or sons. Typically,
 

mothers attempt to develop a sense of loyalty in their sons
 

strong enough to override subsequent attachments to their wives 

(Michaelson and Golds chmidt, 1971:339). 
 By advancing a loyal
 

sons's Dosition within the community, mothers enhance tnel- own 

social, oolitical, and economic control. In this way, women are
 

able to influence and benefit fronm 
tne distriDution of political
 

prizes for wnich they them. -lves cannot compete (Collier, 1974:91). 

In its emohasis on the advancement of a single i-ndividual 's 

interests over those of the household as a whole, this tactic
 

highlights the essential opposition between male political 
stra

tegies and those of in-marrying women. 
 The former augment poli

tical power througn their ability to 
call upon the support of
 

a large, cohesive body of co-resident kin and extensive, cor

porate economic resources. Women, on t.ne 
other hand, obtain
 

political power by upsetting tne s-abilIty of these 
a .natlc
 

coteries.
 

Male dependence on in-marrying 
vomen for the successful
 

functioning of the extended households vich provide their Qoli

tical base, leaves them vulnerable to certain pover Dloys. If 

denied a voice in famil,' occis-ion making, a woman's re,,sal t 

perform her alloted role may serve as a Dot.,ent weaDon. More 

direct threats to the cuntinuity of the extended household induue
 

divorces wnicn 
break alliances and lowe- Droductiviy ana dissent
 

and mistrust engendered by systematic Qossi o 'Lamohere, '3T4:1,9). 



In situations perceived ?o te despera:e, women may threaten to 
Poison affinal kin, to attack their husband's family by super
natural means, or to cormit suicide (Edgerton and Conant, 1964: 
416). A woman's commlitnent to the maintenance of 
a articular
 

extended household, and thus the likelihood of her emoloyment of
 
internally disruptive tactics, 
is often a function of her struc
tural position within that household. 
 As wife and daughter-in

law she is in an inferior position to both her husband and her
 
mother-in-law. Political advantage is obtained by leaving the
 
household of her mother-in-law and establishing a separate nu
clear household with 
her own husbaAd and sons as its core. By
 
this action, a woman becomes mother and mother 4n-law 
 in her
 
own Inchoate extended household and begins a strugge against 
 its 
eventual disintegration as 
her own daughters-in-law seek similar
 
positions of control 
(Collier, 1974:94; Michael son 
ani Goldschmidt,
 

1971:338).
 

Common sense suggests that all political acticns, occur with
in a social network ccmcosed of both 
sexes. As individuals and
 
groups pursue owntheir political ends, tneir choices necessarily
 
constrain the possibilities of others. 
 Thy .hen are males so 
often defined as the political actors wifle women are adjucge.
 
to oe political non entities or 
merely pawns in mae strae-.gies?
 
ine Political functioning of women within 
:he -a'rii ineal exten
ded household is instructive in this regard. 

As a result of differences both in the nature and arenas of 
male and female political activity, suoerficial inquiry may suc.or



the easy dismissal of women as 
significant political actors. The
 

majority of the formal 
political offices 
are occupied by males,
 

men tend to 
represent their families in interac:ions with exter-

nal groups, and oclitical rules are typically couched in the idiom
 

of agnatic kin networks. In other words, in those public spheres 

generally recognized as political arenas in which 
actions are
 

overtly dictated by contractual rights and obligations, men
 

predomi nate.
 

Women's primary political activities 
take place in domestic
 

groups where relationships are typically defined in ethical rather 

than contractual 
terms. In addition, women's efforts 
to achieve
 

greater political power occasion competition between close kin
 

and affines often creating hostility between a woman and her hus

band or his immediate family. As a consequence, women's politi

cal tactics are frequently dismissed 
as domestic quarrels arising
 

from personal conflicts which are particularistic and idiosyn

cratic, rather than understood as patterned political actions with
 

broad social consequences (Collier, 1974: 
90; Michaelson and Gold

schmidt, 1971: 341-342). 
 By defining the political in exclusively 

formal public terms, one may overlook the political advantages
 
which accrue to a woman as 
a consequence of divorce for a more
 

advantageous remarriage, of splitting up a household to establish 

her own, or of supporting a son to the detriment of her relation

ship with her husband. Further, such decisions have reorecussions
 

beyond the situation of the individual woman. For example, in
 

the public arena 
they affect wider political alignments by causing
 

a redistribution of a leader's following, through the creation of
 

new nuclear households or the dissolution of affinal alliances
 

(Collier, 1974: 34). 
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Colonial Period
 

To facilitate indirect rule, the essentially acephalous
 

nature of indigenous political processes was radically altered 
through the introduction of chiefs and other officials. With 
these appointnients, the colonial government imcosed institution
alized individual power. 
 Since the appointed functionaries owed
 
their positions to 
an external colonial administration rather
 
than to community sociopolitical processes, their -cnstituents 
retained few customary channels of influence or restraint. Wo
men were particularly affected by these cnanqes. Tn the first 
place, many of the social 
and economic disruptions which 
accom
panied colonial activities reduced women's power in indigenous
 

economic, religious, and political spheres. 
 Their custo,.ary
 
political possibilities were further sacrificed to the colonial 
assumption that men alone were qualified to hold political
 

office. Finally, as 
a result of colonial policies with respect
 
to formal education, wage employment, and property ownershiP,
 
as new paths to Political :cwer develcPed, they were 
 less avail
able to women than to 
 their male counterparts.
 

Curing the colonial perlod, wcmen were abie to 
Par:"iciate
 
politically in a few inncva :ve ways. ural wcmen's organia
tions which received financial and technical support pro-m ".e 
goverrment, mrovided ocpor-uni-yt.ne for a ofumber wcmen to 
gain polzica'l expertise and tc serve as links tetween rral 
women and the central covernment. As a result ,of the cClonial 
conscription of men for labor and military service, in some areas 
of Kenya wcmen enlarged their s-neres -f pol tIcal influence by 
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sitting on councils and making community decisions Waich pre

viously had been restric-ed to 
men (Cf. Mutiso, 1971: 
9-10:
 

Nelson, 1975: 
11-12). In addition, although the actual 
politi

cal and economic returns 
to women are unclear, during the colon

ial 
government's state of Emergency (1952-1960), many 
women
 

actively supported the colonial 
opposition by working as 
messen

gers, provisioners, spies, and combatants 
(Mugo, 197.; Stamp,
 

1975-1976: 29; Wipper, 1971b:466). Further, there are 
reports
 

that women recognized tie importance of broad oolitical 
partici
pation very early, campaigning energetically in the 1961 
elections
 

prior to independence (Carlebach, 1963:12). 
 However, although wo

men held one or two specially elected seats under the colonial
 

administration (Wipper, 1971a:437), such campaigning was 
typically
 

for male candidates contesting male-defined issues.
 

The extent to which these aspects of women's political invol
vement positively integrated them into national 
political processes
 

remains 
an open question in need of further research. Presently
 

it can 
be said that the colonial period did not develoo women's
 

political aspirations as 
women nor did it provide them with 
a basis
 
for effective political participation at the national 
or local
 
level. As a reflection of this, 
at independence few individual 
wo
men were known politically and the first Kenya nationa* assembly
 

was exclusively male.
 

Present Situartion
 

In 1963 independence brought universal suffrage and 
the legal
 
right of either sex 
to stand for office (Hamilton, 1973:1; Njiiri,
 

1975: 2). 
 Since that time, 
women have been active voters (Njiiri,
 

1975:2) but their representation 
in elective and aooointive office
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has been less impressive. At indeoendence, the national
 

assembly decreased already minimal 
femae ParticiPation by
 
defeating a motion to continue the colonial t o
1.'h colnialpractice of main

taining specially elected seats specifically for women. Parlia

ment reaffirned its masculine character, in 1965 when all 
12
 

appointive seats were offered to males 
('Wipoer, 1971a: 437).
 

Itwas not until November of 1969 that the first wcman, Grace
 

Onyango, was elected to the national assembly (Germain and
 

Smock, 1974:2). In 1974, following eleven years of indepen

dence, women's representation inParliament remained token
 

(Njiiri, 1975:3). 
 No acmen had yet been appointed to the
 

President's cabinet and the only high-ranking female civil 
ser

vants oocupied the few posts ehich concentrated on women's
 

issues--e.g., 
the heads of Women's Prisons and the women's
 

branches of the military. (Hamilton, 1973: 18; Wipper, 1971a:
 

437). However, two 
of Kenya's largest cities, Nairobi and 

Kisumu, had elected women as ,navcrs. ne 5i*uation a, re
sent is much the same with few women in na:icnal level pocstions 
of politicai 
:ower. here are stil. no f=mae cabinet ministers
 

and few women 
in the local autorlies. Present-ly, :ere are
 

lour women slt-ing in Parliament, one of whcm has 
the dist "nc

tion of serving as Kenya's firstessistant Minister. A
 

fifth woman hed a nominared seat, tu: reslned in favor of 
-er
 

brother and 
a six-h woman in this ?Parliament is seriina a Prison
 

term and her seat has 
been filled by a man.
 

YMargaret Kenyatt, 
 :,he formor Mayor of Nairobi, is currently
serving as Kenya's ?ermanent Rprsto 
 e Un:ed Nations
 
Environment Procramme.
 



At independence, Kenya's political elite publicly suPportd
 
the equality of the sexes, erohasized the need to integrate both
 

men and women into all public sectors, and urged the equal parti

cipation of both 
sexes in nation-building 
 Wipper, 1971a: 430-431).

Hoevr as figurs431).e a:e 


However, as the figures above indicate, even though women are 

not legally barred from political participation, they are no:
 

effectively 
a part of the national political structure. One may
 

have to query further the extent to which this void is due to
 

constraints imposed 
 by Kenya's national oclitical oarty, a laus

ible inability of Kenyan women to set ,uo 
a viable urban-rural
 

political 
coalition (PEFL, 1972:32), and/or volitional avoidance
 

on 
the part of Kenyan women to play an effective role in the
 

national political structure.
 

A successful political campaign requires considerable time
 

free from employment or extensive family obligations, a substan

tial financial commiitent, and adequate education and experience
 

to understand the issues and to speak convincingly in public. 

Although historical develooments tend to 
favor men in the acouisi

tion of these prerequisites, there a ofare numoer Kenyar women 

who are qualified 
to participate meaningfully in national 
politics.
 
Many such women hold KANU's non-support for female candidates 

as the primary ocstacle to greater political involvement by women.15 

Wipoer notes 

who 

the case of Ruth Habwe, a aualified Kenyan woman,was reFused KA.IU backinc in e 19-, elections. She unsuc-Ir rancessfuilv as an independent and was suspended -rom :ne nary " 16:lb
47). in a 1066 by-election, a woman :andidate was made -o run inE cons t-ituency against two stronc male oooonents. Wipoer arguesthat if KA.U had been interested in her success, .hey would have
placed her elsewhere (,17a:437). 

http:women.15
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While officially affirming women's political rights and their
 

importance to national development, the colitical elite has, up 

to now, not actuated an equitaole involvement of women in the
 

countT's political, social, or economic institutions (ibid: 

437). in fact, 
some have argued that KANU is building institu

tions which are male-oriented and is treating women as 
adjunct
 

to modern institutions and processes.16 In spite of rhetoric to
 
the contrary, it appears to many that KANU values women mainly as 

auxiliaries to support male chandidates rather than as potential
 

candidates themselves (ibid:431).
 

Wipper argues that the disjuncture between the public rhetoric
 

of government officials regarding sexual equality and their private
 

and public actions is a consequence of their desire both to main

tain traditional male prerogatives and to gain the active support
 

of female voters 'hile expending a miniium of resources. She 

suggests that the primary strategies eployed by political elites 

include: .ere.cnia, affirma-ion orF women or women's Projec:s 

rath er -,ran sucstantive rewards; 'plen cos ervaiveacement 

women in public Places unacccmpaniec by any real at:emot :o inr e

grate women into the national :olitic-A ar;., and t.ne prcmotion of 

conservatism through official support :f qcmen as wives, mothers, 

and colitical auxiliaries rather than as ecual .clitical partici

. s r -. e a:CCra th.a t .e ', zc kf consensus 

As examples of this, ',iipcer cites t he receal C' tlne -afii"ion
Act, Nlatonal Youth Service (NYS) recruitent of mates only, and
the still smail orcren.age of wcmen a-e obtain formal ecuca:ion (Wip.oer, 137ia:131). "t shou be no-ed -ha- the NaticnalYouth Ser'ie. does recruit wcmen, but at a much lower rate than

6-, 2,1 wcmen ... '_beenmen. Since hae :-ered train1n'Qy the
NYS. This eleven year total 
is less t'-an the numter of males
recrui:ed in 7he single year- 1971'-l375, 

http:processes.16
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regarding women's political roles itrengzhens male strategies by
 

stranding women between conflicting norms ihich. permit criticism
 

of any role performance (!971b:473). For examole, scme women may
 

be defined as unfit for public office because :hey are timid, naive,
 

or 
uneducated, while others who are aggressive, experienced, and
 

well-educated are dismissed as too westernized and not representa

tive of the majority of Kenyan women.
 

Since independence, women's organizations have been a primary
 

channel for women's political activity in both rural 
and urban
 

areas. These organizations include present-day off-shcots of the
 

indigenous groups mentioned above as well as those ,,hich developed 

during the colonial and Post-independence periods. From the mid

1960s to the early 1970s, these organizations had a strongly rural 

focus, concentrating on decreasing the heav' labor demands on 
rural
 

women; changing rules of deference which fnhibited women's socio

economic participation (1971a:43-); and 
teaching technical skills
 

in agriculture, literacy, and home management '1975/1 
 "Q9',. Tn
 

addition, they denounce-c Prac:ices '-e7 
 : -= be a.zful to wo
men, such as female circumcisicn, a"d i
-r-da 
 t
 

and other useful innovations ('-7: -35)*,.o-'sn ware :ubi 1:1 


t,ciad for their filure to fu-fill am,,r obliCa t'ns, articui"arly
 

as a resuit of nclcment, drunkennes-, adultery, or brut-ality
 

'ibia). The laers of t.ese :rou-s miia 
 ursued ecual
 

rights and opportunities for t.,, 
 sex(es -h.oucn rcorous lc:tvinc 

of both the colcnial and post-indepercence overnments. ,.nin 

the groups themselves, women b,ecan to 'evelco :olitical exertlse
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in organization, leadership, and public soeaking. 
 These
 

skills were utilized to develop the broadly based rural 
and
 

urban support necessary to combat institutionalized sexual
 

discrimination. 17
 

However, in recent years, this fledgling network of rural 

and urban women has essentially collapsed as women's groups in

creasingly diverge 
into those which are urban based and 
elite
 

oriented and those with primarily rural roots and concerns. 

In
a series of articles, Audrey Wipper (1971a; 1971b; 
1975;
 

1975/1976) attempts to analyze this trend through a case study of 
Maendeleo ya Wanawake (MyW), the largest women's voluntary organi

zation in Kenya. MyW was begun 
in the early 195O's by the colonial
 

government specifically to 
raise rural living standards through
 

the education of rural 
women (1975/1976:197). 
 The organi_ jtion 

was 
able to attract a wide following by incorporating existing
 

indigenous women's 
groups 
into locally oriented projec--s (Pala et
 

al, 1975:2). Such projec:z 
included Instruction in improved 3agri

cultural techniques 
and hcme management, tne establishment of day
 

care centers and ciinics, the encouragement of indigenous handi

crafts and performing arts, and 
 the provision of adult li1teracy 
classes (Wipper, 1975:1CM). 
 MyW apceared an ideal communica-ion and
 

I/

It was during this period that many of the present na:-1nal levelwomen's leaders emerged. The Present leadershio is comcosed of asmall number of e,ucated urban women, many of whom it'en ed thesame mission schcols and are -! atad to the orcesslcnalelite. and i
Following secondary school, t.he "oical wcmen's . adersentto a teacher's training course or the fomer Jeane's School (ncw -heKenya InstituteI- of 'dminist"ration)1d l s , r on)-' r trainirml in = 'I 

work, ,r technca' s:ecia!ti 
 . Aftsrwar- she roc 
ued fid excerience in teaching, social work, 
or 
nursing and may have con:iued her
education =5road. -xecuti',e experience was gained on the .ar.s of theGirl Guides, YWCA, or Red Cross. -n acdi-ion to these privileged w6omen, a number of the more militant leaders -ccuired their cwn educations,are unrelated to 
the elite, and are orofessionally empicyez, Z1 '4cmen'sorganizations rather than working as volunteers (Wi:ocer, 137la:-.1 29-4-). 
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resource conduit between rural 
women and the central govern

ment, providing the women with. direct access 
to design and finan

cial resources and government,with an existing structural base
 

for development Projects. 
 The rapid climb inmembership from 37,000
 
in 1954 to 
90,000 in 1970 seemed indicative of a successful melding
 

of governmental and rural needs.
 

However, membership fell to 40,000 in 1974 and by 1975 wide

spread disenchantment with MyW was evident in rural areas 
(Pala et
 

al, 1975:24). 
 Wipper identifies three major factors contributing
 

to this decline: 
 a change in the bureaucratic reiazionsnip between
 

MyW and tie central government, a modification in leadership style,
 

and 
a reordering of priorities. During the colonial period, the
 

government provided MyW with financial support, technical 
staff,
 

and training for women's leaders 
(Wipper, 1975:103). At the same
 

time, MyW served as a critical monitor of government policies regard

ing women. in 1961, 
MyW became independent of goverrment but receiv

ed pledges of substantial aid N4,Icn were reaffi ied by the GOK at
 

independence. However, suosequent suocrt ha 
 been re vertal.. than
 

substantive, leaving MyW with the imocssible task of managing more
 

than 300 scattered clubs wi--n 
an uncertain budget and essen-ially
 

untrained volunteers. 
 ,hen pressed for resOurces, ."cverrment emiha

sizes the need for an 
autonomous wcmen'S organization. However, 
MyW iS crit iced for b"n .co0
1:1ical 
 when it dces a -nd cen

dently (ibid : 15). ,-s a ccnEquer c-, the monitorino roe of the 

organization has become increasingly ambiguous The situation is
 

further confused by the close association of the resent national
 

executive with "Iemale t' "
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MyW's present non-onlitical, 
urban focus, reflected in its de

nphasis of sexual equality and concentration on charity ra tner 

than the orcmotion of rural 
s.21f-help, is destroying its unique
 

position as 
a bridge between rural 
cnd urban women. MyW now ser

ves much the same urban-oriented, charity functions as the ozner 
major national women's voluntary organizations--i.e., 
the Young
 

Women's Christian Association (YWCA), 
the Girl Guides, the Red
 

Cross, numerous church committees, and the National Council of 
Women of Kenya (NCWK).18 Although providing a number of useful
 

services, these organizations have slight political 
imoact. They
 

do provide the opportunity for women 
to gain administrative experience
 

and a number of women who have distinguished themselves as capable
 
leaders within these organizations have gone on 
 to enter national
 

politics (Hamilton, 1973:21).19 In addition, the NCWK which is a
 

federation representing 
 10 member organizations, serves as a liaison 

i3
 
The YWCA does work in rural areas, particularli in lershiptraining. However, its major emchasis a:oears to be on -ne in-e.ration of wcmen with primary school educations into qace emoloyme,:through the provision of vocational training and ;hos:es am:n,1973:22-23). 
 The NC' K also engages in a few rural projects, :u-heir primary 7.nrust re nains urban. 'ncmen's leaders rom :.oseand other Kanyan organizations morked tooether to encour=ae -eesta.lishment of a ';cmen-s 3ureau n-n:he MinistrvS : o--,,us 

and Social Services. 
19 As an example, Edda acnukia, :n cairwcman of . 'IC,, i
presently a nominated Mlember of 1arlia-ment. 

'O
 

http:1973:21).19
http:NCWK).18
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between women and the government. Ei:her on their own inihe or 
at the request of the government, committees within the NCK study 
proposed and extant legislation ana provide posicion papers vnicn 
evaluate its impact on 'Amen. However, these pao.rs are purely ad
visory and the NCWK has neither formala position within the oar.. 
liamentary structure nor legal recourse if their advice is reected 
(ibid:25). None of these organizations are 
primarily political,
 
dedicated to 
strong public lobbying on rural 
and urban issues of
 
import to women. None are structurally placed within government
 

to do more than advise on policy issues.
 

From a rural perspective, many of the 
 interests and activities 
of urban wcmen's organizations seem irrelevant. A a consequence,
 
in rural Kenya there is a 
renewed emohasis on local, independent, 

self-help groups without formal 
connection to national organiza
tions (Pala at al, 
1975:24; '4ipper, 1975:99). While a number of
 
these groups have been successful in improving women's lives and 
oooort.unities ( ela at,e: 137-5:15-17), tnere is little sense -I 
regional or 
national cohesion (Germain ano 
Smock, 1?..:27)C Anc scant 

20

One exceotion to th is is :.ne <ileta t ,omen's 4 ssocia-ion ,nWest Poko: Dis:rict whicn is serving as an umorella organizationfor a number of district's women's :roucs, 
cOmbini!n 
 rescurces
and ex cer74se :o under?.a<e more .:mmbiious :rojects .e,noL,,:s19753: -1. 
 Stamp also describes '<mo ' genda '4cmen's Coocoerazive, Limited, a very successful 7Cca:-inwi. e organi4a-2icn, incorporazing a number of Kikuyu qcmen's 
groups ( I n'75-,:.).
 

I 
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capacity to provide rural 
women with a direct channel to national
 

government and its 
resources. 21
 

Through 
 the Women's Group Programme of the special Rural 
Development Programme (.)RDP), the 30K with the assistance of sever
al foreign donors, has at-,e.fmpted to facilitate the integration of 
rural women into national development by improving the viability 

and usefulness of thesefragmented groups. The Women's Group Pro
gramme has experimented with the provision of leadership training
 
to wcmen's group leaders in several 
pilot areas. The intention is
 
to develop indigenous institutions and 
to train a limited number of
 
women's leaders to provide extension services in their local areas. 
While this program isproviding some women's groups with access'to
 
government resources, 
it is not nationwide. In addition, its pri
mary function is extension and not political education or organiza
tion (Cf. Berger and Krystail, 1975; Pala =t al, 
 1975; ?BFL, 1972;
 
1974a; 1974b; 1977). However, as 
women develop their capabilities
 
as leaders and improve their levels of living, their potential for 
meaninwful Dolitical 
rarti:i)ation may 
 also icrea- (Ps ,l;72:22'
 

For wcmen to articoat -/eiv 
 in national po i.'s
 
they need to Join together to build an adeua-e ecoromic base, to 
share the knowledge and exoerierce gained a f:w with the majority, 
and to invote tlocs for legislation and individuais which respond
 
to wcmen's needs. this 
is t"he ,cai there must :e a ccnsiderab 

t 
* 

cor itf rer so rc s- - crnoe-en-- : 
 S-l- a "echngical arc
 

2i :There re isolated e<amoles f qcmen's groucs Nhich have assumedstrong poiiticai and econcmic r asat the oca" eve:, acng :ncis Mbai sya Eitu beaun in Machi'kos District in i Yuisc,C61
rtese Akamoa women organize- .n -6 bsis 
>.7. " 

e 1e -wngin and played clans cf r

jecos 
a. leadiro rol in soliciti funds or self-neporoin areas -,ey rcse to sL -ccr- r-e-o " .alns* 1-t,a 7).7In.7)a
, oininc -or zrol "locl evel ooltics theyalso :Oainec ac=S:s k naticna' resources.
 



supervisory staff; adequate coordination and direction from 

experienced, committed leaders with szrona 
rural ties; and
 

active support of KANU. 
 At present, there 
are few efforts being
 

made to organize rt,-ol women. 
Consequently, their tremenaous
 

organizational ability, 
energy, and voting Dower has not been 
tapped nor have their particular needs received an adequate nation

al response (Hamilton, 1973: 25; 
ILO, 1972:296-300; Pala et al,
 

1975:3-4).
 

Bus iness
 

As a result of differential 
access to financial and educa

tional resources, 
men are often able to engage in larger-scale
 

business ventures than women. However, Kenyan business laws 
them

selves are sexually equitable, and women are found at all 
levels
 

of enterprise from directorships in large multinational corpora

tions to rag picking in urban centers. However, the vast majority 

engage in small-scale, retail 
trade, primarily in vegetables, pro

cessed foods, local beer, charcoal, or used clothing. As all of
 

these occupations require trade licenses or permits, it is this 

body of business law which is of most significance to t.he majority
 

of Kenyan businesswomen.- Unfortunately, many women are 
unaware
 

of licensing requirements while others either do not know now to 

obtain appropriate documents or are unable to pay associated fees.
 

There are two licensing systems wi:nfn Kenya--i.e.,the -rade Licensing ACt of 1968 emoowerina the Thnistry of, Commerce 
to and 7ndustrycontrol and regulate business activities and tne Local Government
Regulations Ac:. of 1963 which permits County and Ur.an Councils toprohibit, control, 
or 
regulate trades and occupations in areas
local authority. of

kiile the former Act iS -primarily concerned withthe control of non-citizen owned businesses 
(iLO, 97'2:9\, the
latter covers Peddlin,,, hawking, 
Sreet trading, narcIessInc and
barbering, selling second hand clothing, noxious industries, and
 
offensive trades. 
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As a consequence, licensing and permit requirements may be a 
significant constraint on 
women's economic participation. 

The pervasiveness of this problem *s apparent in both urban 
and rural areas. Carlebach notes that from 1959-1963, nearly all 
of the convictions of female offenders in Nairobi were for offenses 
against the'Liquor Ordinance M ich 
applies to the iliegal brewing
 

of beer, the Trader's Licensing Ordinance which deals with 
illegal
 
hawking, and Vagrancyche Ordinance wnich affects the inadequately 

employed (1963:11). At present, trading without licensea remains
 
one of the most frequent causes of female 
 arrest in Nairobi. In
 
addition, the marginality of small-scale trade 
 is increased for
 

unlicensed traders 
 who are unable to obtain stalls in city markets 
and must trade nder makeshift conditions in peripheral 
areas of
 

urban and rural centers (Remy, n.d.:4). With respect to rural
 
trade, a permit is required for the movement of produce within 
or 
between districts. Pala reports that all of the 50 women traders 
she interviewed in Kisumu and South Nyanza Oistrict: had been
 

arrested or fined 
 for permit violations (1375-15). 

The primary purpose of licensing by local authorities 
is to 
protect the public from health hazards. However, at present, most 

economic activities in bcth th.e formal and informal sec-.cr recuire 
trade licensing regardless of the scale of n-.ercrise. Noting t.nat 
only eign: of the 35 licensed occupa.ions in Nair-obi are -ozer:ial 
health hazards, the ILO Report suggests that commercia-l I-4cens 

for :.he most of these occupat-i"ons be replaced by healin and safaty i s.
tions (1972:229). This wculd protect :e -ublic cihout anolacing 

undue burden on small-scae 
 n-od en:r -as.
informal 
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Lecal 	Liability
 

In customary law, women are 
'iegal minors under the guardion
ship of their fathers or hu:sbands. 
 As such they seldom plead
 
their own cases or accept full economic or legal responsibility
 
for their actions--i.e., male kinsmen serve as 
intermediaries,
 
appearing before judical bodies, paying their fines, 
etc. (Baker
 
and Bird, 1959; 101-102; Migot-Adholla, 1974: 
4; SIDA, 1974:27).
 
Under statutory law, according to 
the Age of Majority Act, (No. 1)
 
of 1974, all perscris regardless of sex or marital 
status attain
 
their majority at i years of age and may be held legally respon
sible 	for their actions (Gutto, 1976:5). 
 The Law of Contracts Act
 
Cap. 23, 1963 gives married women the same right to make contracts
 
as 
men and single women. 
 Inaddition, in particular cases women
 
may con:ract on 
behalf 	of men without their consent--i.e., 
a woman
 
can pledge her husband's 
or lover's credit for the necessities of
 
life commensurate with their normal standards of living. 
 However,
 
husbands or lovers do not have rediprocal rights (ibid:6). 
 Accord
ing to the Married Women's 
Property Act of 1382, like 
a man or a
 
single woman, a married woman has 
full propriety capacity and can
 
sue in protection of her property. 
 However, spouses may not sue
 
each other in tort--i.e., 
civil action without contract--and have
 
no civil recourse if
one spouse destroys the proocrty of the other.
 
A husband and wife may sue one another only if there is
a breach
 
of contract or the state institutes criminal Droceedings 
on behalf
 

of one of the spouses (ibid:14).
 

While most criminal laws 
are equitable regardless of sex or
 
maritalI s-aus 
 Section 
19 of the Penal Cude, Chain. 63, Laws of
 

23 Although as 
Gutto 	points out women cannot be prosecuted for rape,
defilement, or fradulent pretense of marriage (1976. 
3-3E
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Kenya, holds that a husband is criminally responsible for any 

crimes but treason or murder committed by his wife if the crime 

took place in his presence and under his coercion (Gutzo, 1976:
 

33; Read, 1969:133). Although marital partners may be convicted 

of conspiracy, they do not become accessories to an offense simply 

by receiving or assisting tho1ir spouse (Read, 1969:133). Poth men 

and women, married or single, are competent to bear witness in
 

court. In civil cases, spouses are competent witnesses for either
 

the prosecution or the defense. 
 However, in criminal cases, 
a
 

SP-.e may only thetestify for defense (ibid:132). 

Tax Liability
 

Although income tax rates are identical for both sexes, in 

effect they discriminate against married, employed women. To com

pute taxes, the income of husband and wife are aggregatpd and 

treated as the income of the husband. When both spouses are well

paid, the difference in taxes may, be substantial .7 For example, 

a single man or woman earning K4. 2,-O0 (S6,000) per year wculd pay 

KShs 6,600/ 25) in income tax. 1' two -uch peocte married one 

another, their salaries would total ( , (S12,0012 per year but 

their tax would increase to :Ksh 22,200/= (S2,775) rather .han simoly 

douoling to K<T<hs 13,300,/= (3,5z).o' 

The Income Tax Act, 1973 allows 
for deducicns for sinale _anc 

married individuals as well as fcr zU ren. 4cwever, mie emcurt:_ 

are low, consis-ing of a per annum deduction cf < hs 720/ ( ,r0fzr
 

Cf. Hamilton 1973, footnote 13. 

Cf. Aopendix 1I, Table 1 for the rate of taxation.
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for married couples, KShs (545)360/= for single persons, and
 
KShs 180/= ($22.50) for up four children
to (Uche, 1974:27). 

Since the marriage allowance is actually granted to 
the husband,
 

in polygamous marriages men are permitted only allowance.one 

Employed women who are the sole support of children do not receive
 

further tax relief.
 

Access to Credit
 

Although men and women legally have equal access to credit
 
facilities, certain historical, socioeconomic, and institutional
 

factors mediate against the acquisition of credit by most women.
 
Women face special problems in obtaining loans whether for resi

dential, commercial, or agricultural purposes.
 

One of the primary loan and mortgage instituions in Kenya 
is the Housing Finance Company of Kenya, Limited (HFCK) which provides
 

long-term loans for the purchase of residential buildings in municipali

ties. Of the 4,119 loans disbursed by HFCK between November 1965 
and March 1976, 15 per cant were received by women, singly or in
 

partnership with members of either sex, while cent to94 per went 
similarly categorized males. Of these successful applicants, wcmen
 

applying separately were alloted 3.5 per cent of tne loans while
 

individual male a~olicants aczounted for 32 per cent (Gutto, 1976:
 

69-70). Clearly, the HFCK selection Process systematically favors 
males over females. This bias is apparent in the sex ratio of both 
initial and successful a~oiicanzs. Women fail to applv or are un

successful for a number of reasons. Since salary scale is the primary
 

basis for HFCK selection, women's relatively low wage scale and hicn 

~I2
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unemployment in wage labor coupled with their lack of access
 

to agricultural land to augment their incomes 
are significant
 

barriers to the ac:uisition of credit. 
in acdition, overt dis
crimination occurs as 
HFCK requires married women, regardless of
 
their personal financial resources, 
to obtain their husband's
 
permission to apply for loans. 
 They do not require the consent of
 
a 
man's wi;:e before processing his application (ibid: 71). Finally,
 
HFCK's policy regarding salary aggregation is often disadvantageous
 

to women. Spouses' salaries may be totaled to meet minimum require

ments for a loai. 
 Although wives must agree to to-guarantee, there
 
is no requirement of joint ownership of property purchased with
 

such a loan. Therefore, if the husband registers the property solely
 
in his name, the wife as co-guarantor is liable ifhe defaults but
 

has no 
rights of ownership herself (ibid:70-71).
 

The industriai 
and Comrercial DeveloPment Corporation (ICDC),
 
a parastatal, provides loans for small-
 and industrial-scale busi
nesses. Although only 3 percent of the 
 ,230 aoolcanzs for sma;:
 
industrial loans 
 e-,-;een June 199. 
and Seot-ember 17a were female,
 
3.5 per cen; of the total disbursement was 
nade to worren \,CF.ibid:73,
 

Table 7). 
 Of the 7,643 ccmmercial loan apliicants from February 196
to June 1974, 3 per cent were 
female witn s-iIntl, over 3 *er cent
 
of the total allocation coing to 
women (Ci, ibid: 
7, Table 3). Al

though the percentace oF worren 
 -r 711Cino"cc " iss aye
,half of the fea e arp ic
an-s have :een successfl,., These f ures
 

indica 
 hat whi e women as 
women are not discriminated 
aca nst,
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ICDC'q criteria of selection are disadvantageous (ibid:
to women 


73) .1 Although salary scale and social 
status--e.g., educational
 

attainment--are considered, the primar 
criterion for loan accep

tance is the possession of a title deed which can be auctioned
 

with default (ibid:72). As the majority of Kenyan women are not
 
property owners and are less educated and less integrated into 

wage emaployment than men, fewer qualify for ICDC loans.
 

In agricultural 
areas, the major sources of credit are the 
Agricultural 
Finance Corporation (AFC) a parastatal, 
and certain co

operative societies. 
 Depending upon the district of application,
 

AFC loans 
require a minimum landholding, a title deed, or a regular 

salary. The womenfew who meet these prerequisites may obtain
 

loans in their own 
right. However, more males than females have
 

access to 
the necessary resources. As cooperative membership is
 

predominantly male, credit from these societies is less available to
 

women as well 
(Pala, 1975:15; SIDA, 1974:33). If women require cre

dit and are neither land owners 
nor cooperative society members,
 

they must persuade their husbands to guarantee the loan. If the 
husband is generally absent from the farm or lacks interest in its' 
functioning, gaining his 
cooperation can be 
a major obscicle (Staudt,
 

1975/1976:87). Husbands may take out loans with .ither 
 their wives'
 
knowledge nor permission. This is 
a serious situation as default
 

may lead to the loss of the house and farm and thus to tne woman's 
primary means of livelihood 
 for herself and her children.
 

Wachtel's research also indicates that there is no 
discrimina
tion against businesswomen in Nakuru who can meet the require
ments of the loan agencies (1971:11).
 

26



In addition to problems qualifying for loans, 
women are
 

further disadvantaged as 
they are less weii-informed than men re

garding credit possibilities and proceedures. 
 Such information is
 

often delivered in a non-vernacular wnich many women do not under

stand, inwritten pamphlets which they cannot read, invisits by
 

agricultural officers who speak only 
zo 
men, and inpublic meetings
 

to which they are not 'nvit=d.
 

As Staudt points out, only exceptional women get loans (1975/
 

1976:88). This will 
remain the case as long as sexual access to edu

cation, employment, and property ownership is unecual 
and such access
 

serves as 
the basis for credit acquisition. Al hougn these problems
 

have extensive socioeconomic roots, certain steps have been sugges

ted to alleviate some of their symptons -- e.g., when spouses co
guarantee a loan by combining their salaries, the property should
 

be jointly owned (Gutto, 1976: 71); spouses should be consulted be

fore loans are taken out on the marital estate (Read, 1969:131); 

and new ,an schedules should be developed which do not require the
 

ownershi.o of substantial 
or oer-y for collateral 'Pala, 1975:24'.
 

Child Custody
 

Under custcmary law, aithough :hildren mainta-
 ties wi:n
 

their mother's family, 
-heir primary affiliation is with -heir
 

fa:her's kin croup. 
 Unless the father offically re,.udiates t;e
 

children, This remains e :aSe rar s3 
 saS s aa r, 

fr-= iIm, I'Sis , r hIs diivcrce frcm 
the r 7c:ner 3a;er and 

Bird, 1-959:107). ,t.h tne death of a parent, cnh,7ren are usualy
 

cared for by the surviving spouse. However, children may be sent
 
In Staut's samele of farms manaced Ly females and tiose .otly

managed by both sexes, only I oer cen orf th former tiere aware 07loan procedures comoared to 
12 p-on: of 
 -nea:.i .....
 



to live with either maternal or paternal relatives if the remain
ing parent 3 unable to care for them or marries a person who mis
treats or neglects them. f both parents die, typically, the child
ren will be cared for by a 
memcer of their father's family although
 
they may tc taken in by their mother's relatives. In the case 
of divorce, the father retains major legal rights in the children. 
However, young children usually stay with their mother (Read,1969:
 
140) while older children may live with either parent. The latter
 
decision may be based on 
the child's preference or thi 
resources
 
or 
labor needs of individual parents. Children born 
to unmarried
 

women are usually legitimated pre-natally. 
 The fater may marry the
 
mother or pay compensation to 
the woman's family and claim the
 
child for his kin group without marriage. Alternatively, 
the
 
mother's kin group may take the child (Gutto, 1976:27). If a
 
married woman bears 
a child from an 
adulterous relationship, the
 
husband usually accepts the child as 
his own, though he may seek
 
compensation for the adulterous union (Butler, 1973:9; Gutto, 1976:27).
 
If the husband does refuse the child, it may be taken by the mother's 
family or that of its natural father. As a consequence of such 
patterns, children are rarely illegitimate in the sense of western 

urisprudence.
 

Within civil 
law there are 
two types of child custody--i.e,
 
caurdianshiP in which there is formal and lecal authority unaccom
panied by physical control and custodianshio which confers Dnv
sical control and the responsibility of daily maintenance (ibid:
 
25). In legal terms, 
both parents of legitimate c'ildren have
 
equal rights and responsibilities 
as 
guardians and custodians.
 
If a parent dies, the surviving spou! automatically assumes full 
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custody. 
 With the death of both parents, responsibility is
 

passed on to an individual 
or individuals formally designated by 

the parents or to a person or persons appointed by the courts.
 

Statutory guidelines for court apoointed :uardlans 
 -or orphans or 
the children of divorced parents, 
are provided in the Guardianship
 

of Infants Act which applies to all children under the age of 18
 

who are unmarried. According to this Act both the mother and
 

father of legitimate children are 
to be treated equally in ques

tions of custody. 
 in addition, the children's welfare should be
 
the major concern 
in custody decisions even to 
the extent of re

moving the children from the custody of both parents. Finally, 

this Act in combination with other legislation, permits the court 

to change custodial arrangenents at any time if it seems in the
 

children's best interests (ibid:25-25). Gutto notes that decisions 
regarding the selection of custodians for minor children tend to
 

be discretionary with 
some courts following customary practices
 

iving preference to fat-ers thile 
 others decide Purely on the
 

basis of t.ne chldren's welfare (ibid:s 
 under statutcry i a, 

the custcdial ri cht., and res:orsi bities 0th,e fath er and mother 

of ilecitilma te c.,fl4ren are radically ti-erent. 22 Lega'a l lI 

obliga-ions for an illegitima-e ofcnild are :ne resnons i ili-. 

the mother qno .as no legal means of octaining finarciai ai. or 

recognition for the child frcm its genitcr (ibid:23-29. ;n :ne 

past, limited assistance was availabie t: unwed mothers -,roucr 

the Affiliation Act, -insitute by' ne--co oni7 .toverrmient
 

23According to rne Legi t"Imacy -h: -s:ere a reu:ze Presumoton thata ch I d orn in 
 4-a,1arr r wi -- n 22 aCof the dissoiu-ion of "ne marriac is a ma :i d s 1!m
ar3:,es se ~iate a y c tornriageassumesorast.en mont ,s i: J'n siTx or-:ns ofi " chjit a -,divorce a mar= -,:r3an/lcwwln - vor-:ri-.ow".,": , .... n 



- 91 

and repealed by the independent Parliament in 1969. 
 This Act
 

allowed a single woman to petition for affiliation proceedings
 
against the alleged father of her child. 
 If granted, the court 

could award the woman a monthly sum not to exceed KShs 200/:
 

(ca $23 in 1959) for the maintenance arid education of the child
 

until 
the age of 16, birth expenses, funeral costs if the child
 

died, and court costs 
(Gutto, 1976:303 Hamilton, 1973:8). The Act
 

was 
repealed because of alleged abuses--e.g., women claiming sup

port from more than one man for a 
single child or blackmailing
 

influencial men threatswith of action. While the Act had several 
weaknesses--e.g., it required no blood test to help establish pater

nity-- many feel that the accusations of abuse were exaggerated.
 

Since the repeal, there have been numerous calls for an amended Bill
 

to provide il-gitimate children with equal rights of inheritance
 

with the legal 
children of their fathers and to alleviate the
 
problems of women who are unable to support their children 
on their
 

own 
(Gutto, 1976:30; Hamilton, 1973: 3; Wipper, 1971b: 466; 1975:113).
 

Emiaration
 

The Immigration Act of i967 requires that all 
emigrants re

ceive tax and foreign exchange clearances orior to departure vrile
 

all immigrants obtain resident permits. 
 However-, total arrival and
 
departure figures indicate that the overwhelming majority of people 
passing into or out of Kenya are 
visitors who are unaffected by
 

such regulations (Uche, i37:37). 
The Primary movement .f peocle 

into the country in tne past few ,,ears has been refugees from Uganda,
 

Ethiopia, ad Rwanda. 
 The major exodus has been by non-citizens
 

who have left since independence. 
While a Few Kenyan citizens may
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remain abroad following advanced studiesemigration to 
other
 

countries is relatively rare. 
 As the majority of Kenyan 's
 
studying abroad 
are male, the percentage of Kenyan women who do
 
not return from foreign studies is miniscule.
 

W ithin Kenya, the movement of either sex 
to urban areas
 

is affected by the Vagrancy Act, originally enacted during the
 

colonial period 
inan attempt to decrease migration to towns
 
(Gutto, 1976:50; Uche, 1974:36). This Act permits the arrest
 

without warrant of any person .4io is "apparent a varant"--i.e., 

a person lacking lawful 
employment or means of subsistance. If
 

convicted, vagrants can 
be repatriated to their home districts
 

and restricted there for a period of three years. 
 It is often
 
noted that women are 
the most frequent victims of vagrancy arrests
 

both because of illegal employment as prostitutes or unlicensed
 

traders and because of unemployment (Gutto, 1976:52).
 

7omen's Ability to Exercise Leal Rights
 

In each of the predeeding legal sections, 
an attempt is made 

1onh to place egisla.ion q4i:n historical and outural con.ext 
and to indicate its particular imolications for women. 
 n general,
 

women's legal Oossibiiities are ccnstrained 
y-t, sr-' of
 

the legal system itself; wcmen's r-stricted acoess to Fcrmal educ=

tion, wage -mp'vmen:, and productive resources; and ncrma-ive
 

e:pec.a-ions ragar,iig a crocr-a-Ie female :ena ,/ r. 

Although varying in oegree, a' Kery-n eal regimes ils titu
tionalize sexual inequality--.. , customary, slamic, and HIndu 
inheritance patterns favor males, civil law shifts the entire .ur

den for the urbrinaing of iegitimate hi-dren onto Mothers; 
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and customary law does not compensate widows and divorced
 

women to the extent it does their male counterparts. Further,
 

the coexistence 
of several systems, eacn of 'Mich may treat 

women differently, introduces 
a measure of confusion and ambi

guity w'hich seldom works to the advantage of women. For example,
 

under the civil 
regime, decisions such 
as those regarding child
 

custody or the payment of maintenance to divorced women are dis
rectionary. 
 To the extent that such judgments are infomed by
 

customary, rather than civil, practices, women are disadvantaged.
 

Women's low level of involvement in western education and 
the formal 
economic sector constrains 
their legal participation in
 
a number of ways. 
 The majority are ill-informed of their rights.
 

Tnerefore, the possibility of joint property ownership with their
 

husbands or of inheritance of the marital estate through wills
 

or 
insurance policies is effectively unavailable to them. 
 Women
 

who are aware of such legislation often lack the financial 
means
 

to take advantage of 
it, either to obtain credit or trade permits
 

or to pursue their rights in court. 
 Because of their dependence
 

on men for productive resources, 
even women able to go to court
 

may 
be virtually deprived of this ootion by economic considera

tions--e.g., 
a woman may obtain a bigamy conviction against her 
husband mile losing access to his farm and the fruits of ier 

labor in his household. Educated, urban women who are fully aware
 

of their legal rights suffer many of these same economic constraints. 

Those who are not wage-earners themselves may be more financially 

dependent on their husbands than rural women. But even wage 
earn

ing women are reluctant to utilize their legal rights fully. This 

is evidenced by the dearth of prosecutions for adultery 
or bigamy
 

)2f 
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although the offenses are widespread zy Mnd of wothe number 

men who co-guarantee loans with their husbands witnout aemanding 

joint ownership. Clearly, iany urban 
women also feel"har in
 

insistence on 
certain legal rights might jeocardite their marriage
 

which -they value above a particular legal disaavantage. Finally, 

women's political lobbying power is weak and few individual women
 

possess the national political support coupled with the educational, 

economic, and experential prerequisites necessary to 
become a major
 

legislative or judicial figure. 
 Therefore, their impact on 
the 

content of legislation is limited.
 

Attitudinal 
 factors also influence women's ability 
to exer

cise their legal rights. At a national level, women must depend
 

upon male-dominated legislative and judicial 
bodies to define and
 

protect their legal privileges. 
 in the majority of cases, 
women
 

are relying on 
men to reduce their own 
spheres of power. Women
 

are further disadvantaged by the frequent failure of leqislators
 

to take 
 into consi era-ion the structurally difPcsitis of
 

men and wcmen 
 wi-nin <enyan society. As a consequence, muc >': sla

"ion is insensitive to the socioeconomic context&s in which wCren
 

function 
 and to t'he paricul ar nor-na-i e conflic-.s they e.cerenCe. 

Women are ofoEn define as wives, co-wi,.es, and mo -,ers, : cdent 
upon men for access to procuc-ive res.urces acnd ro3,ectc :v com

munity sanctions. W'omen w.o .eviate .-'rzm -,is ca:-_ern 0 -en=:

ing to obtain proper:-y on their own or ointly -n :.ner iscac 

by insisting on a monagamous marriage, or by refusing :o marry a: 

all, ma/ face cormmunity disaoorota:cn > fac t" roit- o

certain legal rihts may 'e 'n:nicun .i. ema,,d"nz a r 

http:co-wi,.es


a woman only needs her own 
property if she intends to divorce
 
her husband--or to declaring oneself outside of the comTnunity 
structure--e.g., a woman who refuses to marry lacKs full adult
 
status and dEnies the authority of the kinship system 
 and her 
obliations within it. Inaddition, unier customary law women
 
are jural minors ho usLually pursue legal matters through male
 

intermediaries. Consequently, women are inexperienced in court 
matters and community members may feel 
that public legal action by
 
women is inappropriate. Thus, 
women may be intimidated by the
 

formal court structure and discriminated against by magistrates,
 

police, or community elders.
 

While there is
a clear need to design socially sensitive
 

legislation, to disseminate lecal 
information adequately, 
to assure
 
that authorities assist women to assert their legal rights, and 
to 
keep court proceedings within women' fiancial means, 
adequate
 

implementation of equitable legislation requires 
more than tech
nical solutions. 
 To be effective, such lecislation must be accom

panied by changes in sociieconomic possibilities which allow
 
women de facto as well as de jure eaualitv and Iy co:nitent at
 

the local level. 
 As long as there is a disjuncture between state
 
dictated 
norms and social belefs and practices, women will 
re

main legally disadvantaged. 
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PUBLIC SERVICES AND EMPLOYMENT
 

School Enrollments
 

In simple terms, education may be divided into three
 

basic types: formal, including structured western or indoenous
 

schooling; non-formal, consisting of systematic instruction out

side of the formal system and informal orsocialization.
 

When Kenyan women are categorized as uneducated or less educated
 

tnan Kenyan men, these evaluations refer to :heir participation 

w'thin the narrowly defined system of introduced formnl schooling 

and not to education in its broader sense. Certainly, Kenyan women
 

who have never attended primary school have developed the concePtu:l
 

and practical skills necessary for survival witnin their oarticular
 

socioeconomic contexts. Consequently, they are neither ignorant
 

nor unaccomplished. A discussion of women's expertise in skills
 

usually acquired outside of the formal 
structure is presented in
 

later sections. Here, the focus is women's 
participation in
 

Kenyan's national formal education system. Consideration is given
 

to the influence of historical, sociocultural, and structural
 

factors on patterns of female access and equity.
 

Indigenous Education
 

Rather than detail the variation and complexity of indigenous
 

education syster;s, the brief discussion following emphasizes those
 

general characteristics which are most directly relevant to female 

involvement in national education. 
 Some indigenous socie:ies
 

institutionalize learning situations through age-set systems and 

initiation ceremonies in -,;ich children are given formal instruction 
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in critical spheres prior to their assumption of new respon

sibilities within the :ommunity (Mutua, 975: 
25; Stamp, 1975/
 

1975: 24-25), :However, indigenous education systems tend to be
 

informal. 
 Instruction is indirect. and oracmatic--i.e., the
 

child learns "nrough oarticipant observaticn in everyday events. 2 

Physical activities are supplemented by riddles, folk tales, oro

verbs, and songs which embody cultural history and social 
and
 

moral maxims (Dobson, 1354: 45:; Fisher, van dre
 

Meeren-Yeld, 1972: 203). 
 Mothers, grandmothers, and elder siblings 

of both sexes have primary responsibility for the teaching of 
young children. As 
boys and girls grow older, c'lturally aporo

priate and complementary social and manual stills 
are taught by
 

the same sex elders. Thus, 
 both sexes serve as apprentices in 

their youth and as exoert instructors in adulthood. By the age
 

of 10 to 1! years, most girls have 
acquired the basic knowledge
 
and abilities to rDect :crnnunity values, -fulfll socia"
 

obligazcn., :t crocure 
food for their ftmies, ad to manace a
 

domestic unit. 
 n f'acz, 
such girls o0ten :o- 4 aJc ri y -h
 

cleaning, cooking, fetcning, and child-tendin in Thir natal homes, 

permi~ztnc tneir mczters :0 real locate 
.- eIr time -or :onger ",ours
 

in ielts, reater ,nvo,v=.men: in :r c- ,r craf-, or.iore
 

leisure. 
 te .as ocs-*c -ass,
 

.ne sim aries :f tnrs :y:e -.:ramninqo:o ies:-rn formal -cuc.tion were note.d r u--, tbya cucazors, -,any 07 nCthat ch dren fcm Sun backrouncs aca:ted.;more ea :o c-Icnia7 
schoolina ar 
 c 'c
 

,he conce-t of i-2anino thrun
in man'/ (ean! S~daie-'ie r eaa r - c a n es ! T, evoed "1i hmay Vo',c-
. -- ......... : exa- oe,
gardens vourg, g 4,rig ; r ' 

,u i ... a,, lies -ay vha:l -gardens~~~~
:ycn is ~dOexert ful:nrlover them -:
_o planning, o;;antic, cultivating, ,nv.s:~nc, and a, ocation. 7ucnare .ar.ens:rovded c icusl as en educ-:ina evice for the 
acuisi.,n and a:olica-icn of .:ricu 
--, manaceme
ski!ls art
( is~ner, i:a' - ;7'. "" . .n
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in particular activities--e.g., pottery, thatching, basketrv,
 

etc. in societies in which women 
practice as herbalists, healers,
 

or mediums, specialized training may continue into adulthood.
 

." summary, the final goal of intigenous education is the
 

development of an 
individual who is well-integrated into the socio

cultural system and 
is able to perform all tasks necessary to the
 

continuation of the social 
group. The training generally takes
 

place in a naturally occurring setting within the community under
 

the informal guidance cf close relatives or others wel, known to the
 

child. Each learning experience is connected directly to the
 

child's life and is clearly necessary to the acnievement cf full
 

adult status in the community.
 

Colonial Education
 

Schooling financed by the colonial 
government emphasized for

mal training and the development of skills to support the new Euro

pean establishment. To this end, government schools provided cer

tain Kenyans with enough training to serve the colonial administra

tion as low level functionaries--e.g., tax collectors, clerks, 
or
 

primary school teachers. Missionaries, the other source of western
 

education, had come principally to convert indigenous peoples 
to
 

their religious beliefs. To facilitate this, missions required
 

local persons with sufficient education 
to spread Christian influence
 

by serving as teachers and evangeiists. Thus, for :oth 
the covern

ment and the missions, western formal 
education functioned :-rimarily
 

as a tool preparing selected Africans 
to maintain and Uisseminate
 

European institutions rather than as source of manual 
and conceptual
 

skills relevant to the on-gcing lives of most Kenyans.
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The majority of the limited number of Africans educated
 

in the colonial systam were men (Mutua, 1975: 
27; Smock, 1977: 4).
 
A Victorian neritage which devalued the intellectual and economic
 

capabilities of women
3 Cculed with a demand for low paid male labor
 

which required the subsidization of wages by female subsistence
 

farmers 
(Stichter, 1975/1976:53) mediated against a vigorous colon

ial campaign to educate women. 
 It was missionary, rather than
 

government, institutions wnich initiated wcmen's formal 
schccling.
 

Their action Nas motivated by the belief tha: mcmen, 
as wives and
 

mothers, were essential to the instituticnalization of Christianity
 

and its perpetuation through the family.4 
 Thus, to a certain ex

tent fenale education 
was supported by European stereotypes which
 

recognized women as 
the mainstay of the family, identifying -hem
 

with both its 
spiritual and physical well-being. Howe,,er, Euro

pean prejudices had a deleterious effect on 
the definition of
 

aprooriate training for women. 
 Wcmen's educaticn was envisioned
 

as ccmp:emen -.
ary to but separa-e from -hat of men. 
 Ahie :ne
 

Examcles of coloni :rejudjces '-eartd4c t,:ra.orccr 4a=e nlace
of women acund 4n 
"ne 1foer.uatre 3. hie 
 -i-ce Thurnwal,.
questions women's 
 a:titude to ccOrne f reiable tea:ners
-fll 

witncut .einc ex:cse 
 to esror1 9 3ar:ara -ero'scn
describes wcmen's involvement in
:oe non-dcrn<- 4 : s-ner asabis
tant coal' wh ich is 
rrr _eveant to Drsens e :aa!-ninc .r.:-7c
Cf.-3uiluch 
:r a discussicn 
f -one deivation 
anc Sutstance
Victorian .eliefs regarding wcmen 
(,. -.,-.4
 

7' eear./ mss'cnar, em.nasis 
o - e educatior of 'ales -esu.-n a growing iumoer f ycurc, tr Ti nno 
 r7.s
- e-'-
.nersr
of wies -i 3ua-!on 
 t ,,r w-'_-en
complemen:ary background t.o 
 for -e nuclei of "'rt-as
 
:Many colonial educa-srs agreed-,h 
 'r.
walJ :hat, 'the fnction
o1 wife and 
mozner demands an 
education de/oted to__3oc-7 ca;
"nose
goals and mus"te differ2:t r that boys" 13:1 -7).oFhe 




education of males concentrated on their participation in pro
ductive activities, the major thrust of women's education was
 
confined to 
religious teachings and homecraft. 
 As many mission

aries were appalled by rural 
health probiems (Shannon 195,:3),
 
educa:ional efforts focused on 
this aspect of .,he domestic sphere.6
 
As a consequence, women's training centered on 
their mission-defined
 
function to 
bear and rear Christian children it,a healthful environ

(Cf. Dobson, 1954:45;; Shannon, 1954,:
ment 
:Thurnwaid, 1935:192).
 

More sensitive and knowledgeable colonial 
educators criticized the
 

system of instruction for its 
failure to consider pupils' actual
 
living conditions7 or 
to extend women's training into other acknow
ledoed "feminine" fields such 
as teaching or nursing (Cf. Dobson,
 

1954:456; Shannon, 1954:10). 
 However, even these educators failed
 
to recognize the full 
extent of women's involvement in ajriculture,
 

trade, and crafts and their consequent need for training in these
 
spheres. 
 This apparent inability to identify women with 
productive
 
tasks beyond child-bearing, systematically biased wcnen's formal
 
education and limited their oDortunities to oarticioate equally with 
men ir on-going and emerging economic activities.
 

0 in fact, a number of mission schools for girls arose from a medical
or health base. 
 For examcle, one of the first girls' schoolsAlliance,
established about 1910,began as 
a medical center under the Joint sponsorcsip of several Protestant missions. 
 Missionary staff gradually
started to teach sewing, cooking, and nygiene to the girls 
wno had
come for medical treatment. 3y 1948, Alliance Primary School. :iad become
a secondary school, addina Forns V and V/7 
 in l95 (Ham-ilion, 9T:11
 
7'Among iome educators, 
tnere was a recogni-ion that teaching was often
irrelevant to theonsststudent'smiht lifesrvie away from
econmic 
 ~ wy fom homezno--_.;., home
economics miht consist of learning 



-o cook -Eurooean oods
unavailable inmost rural areas, wricn were
 on Eui-oean stoves 
 wich
were too
expensive for the majority of Kenyan families, 
in model houses which
bore little resemblance to those occupied by the students 
'Dcbson
1954:455; 'Vipper,1975/1976: 205). c
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in addition to biasing the curriculum oresented to wcmen,
 

colonial prejudices qualified Femaie access to educational facili
ties. Although a much debated topic, most schools were sexually
 

segregated throughout the colonial 
Period. Tnose in favor argued
 
that such separation approxima-ted indigenous insi'.uions ard pro
tected girls from unsavory interactions with men. 
 .owever, the
 
separation of the sexes artificaily restricted women's' access 
to
 
schooling by forbidding :.e.m 
 entry -o boys' institutions whicn cn
sti t .u.
t.e majorIy of 2xising faC4ites. Further, sucn
 

segregation facilitated separate curricula, and thus the concentra

tion on homecraft for girls and vocational training for boys. 3
 

Besides sexual divisions, the colonial system was 
also racially
 

stratified, providing separare educations 
to Africans, Asians,
 
and Europeans to prepare each for the social positions they were
 

to occupy Hamilton, 1973: 11; Kinyanjui, 1975: 5-7; Smock, II77:
 

6.) Needless 
to say, African students received the least govern
mental resources 
and thus fewer places and 
lower quality institutions. 

The imcor- rnce of a separate :urriculum for each sex is cVeani 

expressed by Thurnwald who fearec th at ! -- •onccwaUla.,<'
it "impossible to aconmoda:e t,e school 
in f-.-male re'uirements(without imceding) the orogress maJe 4nAccornoda-ting female the tea.hing cvbys'(135:re ,,:r=ents meant :me channelinc of
 
women i,-o 
ncme economic icn ..
ccurred at A!l 
 . O..
.
colonial ecuca:ion sys-em. For examcle, :.qe -i'st class o female

student: to comclete courses at the 
 h'nivers-t, of ,larociUniversity Ooile e, :'aircti' 
in te mi:-'EOs, receive. 
ca-es in home ecorcmcs. 

-:--
The first coonia7 3anecr of rtdegr=e war-.4 o qcmen in the a:e i.-s and earli.Cs werealso in hcme eccncmics ',,hirg,I 
 3 7er
 

*Maerere 
 -tverS
it College, ch 
:cered In K:mca'a, 'oanda 'n1949 was the first East African institution to bring -rican, 
Asian,
and -urocean students together in
a 
sinie faculty /mock<, !-77:7).
 

http:earli.Cs


Financial priorities within the system meant that 
Kenyan
 

women suffered from a dual 
discrimination, botn 
as Africans
 

and as females) 0 The colonial 
government did little to 
in

crease African access to formaj educaticn un:i t.e eve of
 

independence. 
 At that time, the added schools greatly favored
 

males, not only failing to redress previous imbalances but
 

emphasizing the disparity (Smock, 1977:28).l
 

Clearly, certain aspects of the colonial 
formal educa

tion system contrasted sharply with indigenous modes of instruc

tion with differential consequences for men 
and women. First,
 

the colonial 
system undercut the universality of indigenous
 

tra.ining. With the introduction of formal western schooling,
 

education became a scarce commodity offered to a select few who
 

were almost exclusively male. 
 For the first time, it could be
 

said that women were less educated than men. Secondly, tne
 

emphasis shifted from the practical day-to-day problems of exis

tence to 
a concern with "bookish" skills aPprooriate to urban
 

areas and waae-earnig jobs, situations in which most Kenyans,
 

particularly women, seldom found themselves. 
 Thirdly, formal
 

education was often perceived to be the key to 
wage employment
 

and thus to wealth, prestige, and a successful life ,away from
 

the farm. 
 To the extent that indigenous teachings 
were no longer
 

10
 
,. A~oendix !I/, zTales 
i and 2
11
 
Although 
the first collece PreDaratory secondary school
Kenyan women opened 

for
 
in the late I9als (Whiting, 19,3: "i) 
.ere
 were only six secondary schools for 
women with advanced levels
by 1964 (Hamilton, 
l1": . This slow expansion of women seducational opoor-uni:ies was characteristic of tne period. 
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sufficient 
to obtain the 
"good life,, 
 they were devalued. As
 
a consequence, community cohesion and family solidarity were 
re
duced, and 
a number of traditional 
practices which supoorted the
 
rig hts and Posi:ion of qomen 
los ttheir efficiacy (Fisner, 1954: 
108; -hannon, 195,1: 3). Moreover, the nigher )res-.iqe aszociared
 
with participation in the male-dominated wage-earning sector,

decreased the respect accorded those skilled in the primarily fe

male subsistence sphere. 
By disadvantaging both 
those women enrol
led as students and 
those receiving exclusively indigenous 
instruc

tion, the colonial 
formal education system contributed to a social
 

and economic gap between the sexes 
'Zichwas previously unknown.
 

Post-Colonial 
Education
 

Since independence, the GOK has concentrated primarily 
on
 

expanding rather than re-structuring the formal education system
 

established during the colonial 
era. 
 The high priority ascribed
 
to growth is evident in governmental decisions 
to eliminate school
 

for the first
fees five years of primary school and 
to allocate
 

aIoroximatrely Dne-tnird of -.
he annua' recurrent tudget to euca

tion. As a consequence--of 
-h4s &,.chasis, :ne procor-.icn of tne 
adult poculation with some exposure to :ne ia:ional schooling
 
system has increased raoidiy 
 n te pos:-ideoendence Der-od 
Iemcck, 
1977:23). However, 
evemen 
as neven, re c:n
 

regional, ethnic, and sexual 
discari:ies.' 
 ngerera, wcmens
 
access to firmal 
sonoc n is ctive'y Orrelated , t, fle t.er

all 
7evel of e.uca:'cn 
in an area. 
The 1..-er 4derends -cn the
 

extent of missionary 
contact during the colcni4al period as well as
 
the degree of present 
 economicr 'evelcomen-: 
and t.he ool iical
 

Cf. the demccrachy section above 
zcr . s rrmarv of malie 
and femaie par.icijathn 
n the ocs t-colonial ecuca:ion systam.
 

72 
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influence of the region (Kinyanjui,1975 :9; Krystall, 197:2;.
 
Female participation is Particularly depressed in the semi-arid
 
areas 
wnere pastoralism is the major subsistence mode (L0,1972:296).
 

In addition, there is
a rural/urban differential with urban
 
8omen exhibiting both 
a 
greater percentage of enrollment in for
mal 
education and higher educational attainment than their rural
 
counterparts (Rempel, 1974:12). 13 
 Despite these regional inequali
ties, the number of women 
exposed to formal education has risen
 
markedly in the last decade. However, women's participation re
mains depressed relative to that of men 
regardless o! areal 
or
 

ethnic context. 

Inboth absolute and relative terms, 
women have made their
 
most significant gains at the primary school 
level.1 4 In the
 
year prior to independence, primary enrollment was 
66 per cent
 
male and 34 per cent female. 
 By 1969, the proprortion of girls
 
had risen to 41 
per cent. However, only 33 percent of the female
 
children of primary school 
age (5-14 years) were enrolled in
 
school compared 
to 53 per cent of the males (Mutua, 1975:28). Be
tween 1968 and 1972, 
the annual 
growth rate of female enrollment
 
was significantly higher than the increase in total enrollment
i.e., 
10 per cent for the former, compared to 7 percent for the
 
latter (Kinyanjui, 1975:10).13 As a consequence of this 
differen
tial 
increase, by 1975, females comprised 
 6 per cent of :he stu-


Cf. Appendix 1, Tables 6 and 7
14 Primary school encompases 
seven years of study--i.e., Standard
One through Standard Seven. 
 At the conclusion of their final
year, students take a nationally administered examinationCertificate of Primary Education (C.P.E.). 
for the 

Those who
adequate score are earn an
eligible for entry into secondary sconol.
 
15 Cf. Appendix IV,Table 3 for tne primary growth rate by 
sex and
province, 1968-1972.
 

13 

http:1975:10).13
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dents attending primary school and sexual inequality at the nation
al level ',.as considerably reduced. 1 However, even thougn primary 
enrollment approaches parity in scme areas of the county

(Krystall, 1976: 3), regional inequalities remain significant 
(Cf. ifnyanjui, 
1975) .17 
 For example, of tne -' per cent female 
orimary enrollment enumerated in 1969, regional Proportions varied
 
from 15 per cent in theprimarily pastoral 
North Eastern Province
 
to 45 per cent in Nairobi and Central Provinces (Barnes, 1975:39). 18In addition, although the percentage of females entering
 

and remaining in primary school has 
increased since independence
 
(:rysall, 1976: 
1), a comparison of the survival rates of boys

and girls reveals further sexual inequities. Between 1960 and,

1966, the primary drop out rate was 37 per cent femaleand eight 
per cent male (Germain and Smock, 1974:19). Typically, the pro
portion of females to males decreases as a class ascends from 
Standard One to 
Standard Seven. 
 For example, females comorised
 
42 per cent of the oupils who began Standard One in 7966. 3; 

7,hen the conort entered Stancard Seven, .he 2r.cr,:-c
 
irls n.. 
 -ereased to 37 per cent (.<inyanjui, 1:375:,-) 19
16 Cf. 
 e, 5bfor the annual treakdcwn ,7 -ncf l en
rolsmen- ., Sex and age, 1963-.973.
 

17 
 .. Aooendix 71, 7ale 4 formar:, school :ne prcoporionby orcvince, of gi-lS1968 and 1-72, and Acoend4x 
in pri

for an educational :rofile fema1es aged 
, Table
of 12 ana over oy 
 se=ec-eethnic group, 19:69.1Q Al :cucn :.ie increase 
in Drimar =er-o ,nen:elmiatin .- -o :w- -ic-..oirs-20: 1 fees fnr -ce 1e 

Oiscrepancy te:ween 7Our ¢ears erease_-:e orovinces, re,4(nal the 
remaina-

arc- seja I ari-ieselmi(Smock, -777:27-3). _--J1 he ir.,ac=_h e of -ne recen-of:. r 'c-2-- isionn tooSi in:a-
-es'or Standard Five is as yet unkn .n. 
- snoujld -e notzed tnat1: males sugges- ing tna t fema les 

..,e -:ng ran.& of Scnd.r. Seven,who Jo not 2as-senc.. ,-.while ..aies -ocrorepea.t Krys-ali, c 1u197-:2>.may be inflated, including Cuils 
ereore, -a' 

e..ng _rcmearan e 



Women's access 
to secondary schooling does 
not exhibit
 

the cons isterntly positive national growth rate 
which characterizes primary 
enrollment. 20 In fa:t, during the first few years following iide
oendence, women's participarion in secondary 
school actually de

creased from 32 per cent, in 1963 
to 25 per cent in i967. It was
 
not until 
1972 that female enrollment as percentage of total 
en
rollmEnt reached its 
pre-independence level. 
 This same pattern
 

is apparent in higher school certificate figures. 
 Females com
prised 23 per cent of the total 
enrollment in Forms 
V and VI in
 
1993.Drooping to 
20 
oer cent in 1966, and rising to 24 per cent in 1973.21 
4hen these national figures are broken down by province, rural and
 
urban residence, or etnnic group, 
 female access to secondary education 
reveals disparities similar to 
those of primary enrollment.22
 

Although female secondary school participation is growing
 

at a higher rate than that of males, women presently constitute
 
less than one -third of all secondary school 
students (Smock,1977: 
13). This poor representation is partially 
a product of a high
 

wastage rate (Kinvanjui, 1975:10). 
 By the time a class begins
 
Form I, about three-quarters of the girls via entered Standard 

20 -

Secondary school ccrn:i.ts of four years 
 of training- -i.e., FormsI- V. A national examination follows Form IV for the East AfricanCertificate iJt Education (E.A.C.E.). Examinaton scores determineeligibility for entry into Forms V and

preparation. VI which nrovide universityA fi-al national examination for tne East AfricanAdvanced Certfi,"cte of Education (E.A.A...follows orr: V ard
serves as cart of the selection process for unive-sitv entrance.Some secondary students sit t.ne Kenya Junicr Secondary Examination(K.J.S.E.) at the 
end of Form II. This exam may .e taken by students intending 
to leave formal education 
at that stage. n ad-.
dition, K.J.S.E. scores are recuired for students wno wish to transfor from privately sponsored, harambee schools 
to government aided
schools for Forms Ili and IV.21 Cf.Aopendix I, Table 5 for an 
annual breakdown of school 
enroll
my sex and age, 1963-1973. 
22. Cf. Appendix IV, Tables 5 and 6.
 

http:ccrn:i.ts
http:enrollment.22
http:enrollment.20
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One have been eliminated comoared to two-thirds of the boys 
(Krysta~l, 1975:4). This initial dis:ari, increases is the
 
cohort aporoaches Form F 1965,
,or example, in of _he 5,113
 
women enrolled inForiq, 
72 per cent gracuated from Form IVin
 

i968, compared to 79 per cent of the men (KInyanjui, 975:0).
 
Of the students 'ho entered Form I in 1970, 40 
 per cent of the 
women and 27 per cent of the men failed to comolete Form I/in
 

1973 (Krystall. 197-5:5). For those who successfully sit the
 
E.A.C.E., fewer 
 women than men proceed to pre-universi/ty training. 
Between 1965 and 1968, of the students passing E.A.C.E. with
 
Division I scores, 73 per cent of 
 the males continued their
 
education compared to 60 per cent of the females 
 (:<inyanjui, 1975: 
12). As in the lower Forms, the female drop out rate in Forms 
V and V/ ishigher than that of males (ILO, 1972:297; Pala and 

Krysitall, 1975:2). In addition to these disparities in wastage 

and intake rates, tnere are significant i inoaterns 

of a c rcentrt-aion within e sec ar/ s cho c ua0ti n. 

Studen. .re unevenY -Dor e .ieen science a.oir n ,-
 d art streams 

with maes dominating - ie fomer and femaies The7 -" -_ter. has 

:een est~ma- d tat two- irds cf t.,e rt ertia' remae carndidat-es 

for university come from an arts oackcrounc ccmcared to one-Tird 

or e macs (,Smoc, i977:36). ,is .dist-ribu-icn has considerable 

imoact on -.ne future educaticnal ard cc c'.cat4cra :css ,t,ieS 

o 
-he men and 'omen wno do ccmole,e advance. s...ncar .raining.
 

. C.*. :asses are grouoed into -our catecries on the basisof the to'ai numcer of poin.s a szucent receives. The nionest pass is Division , foI--wed ivsin TVi 11I,and V. 

23 



Similar patterns characterize women's participation in
 
advanced educaticr. The University of Nairobi had a female en

rollment of 14.7 per cent in 1973, drooping 
to 10.4 per cent in
 

197a, before rising to 
17.5 per cent in 1975 (KrystalI1,976:24,
 

Table 14). 
 It is estimated :hat tne 
number of undergraduates 
pursuing studies outside of Kenya approximate the total enroll

ment at the Univerity of Nairobi and that less than 10 per cent 

of those students are female (Smock, 1977:35). Although the
 

first Kenyan women lawyers gracuated from the University cf Dar

es-Salaam in 1967 and several of tne first medical 
students to
 

graduate from the University of Nairobiin 1973 were women
 

(Whiting, 1973:71), the vast majority of female undergraduates
 

are found in the Faculties of Arts, Education 
(Arts), and Ad

vanced Nursing (Krstali, 1976:6). 
 During the academic year
 

1974/1975, women constituted approximately 10 per cent of the
 

undergraduate enrollment. 
 These few women comprised 27 
per cent
 

of the Faculty of Arts, 30 per cent of the Faculty of Education,
 

and 
100 per cent of tne Faculty of Advanced Nursing. in contrast, 

women were Poorly represented in fields such as engineering,
 

24
 
in contrast to 
Kristall 's indings, figures recently compiled
by Smock from the Office of the Registrar, University of Nairobi,
reveal 
a steady decline in the Percentage of Kenyan women 
undergracuates 
from 21.3 per cent in 'he academic year 1965/1::6 to9.9 per cent in 1975/1976 (1977:3.). The discrepancy between
the findings of Krystal: and Smock may be tne resu It of differences
in enumeration. 
 i4h4le
mera,- Smock sDecifically states
%ti.,nc meratno zhat she is enu-Kenvan women 
underoraduates,
-unclear 
 it isn wne'.ner Kv,ail


is restrictng her figures 
to Kenyan women or is inc!udiCr a: -
male underraduates. 
 Regardless of tne differences between these
findings, Kenya is 
a clear exception to the steacy increase 
in
the oroportion of fenale university students which characterizes
a number of educational'V comParable coun:-ries 
 -e: , Ghana,Lesotho, Nigeria, Bolivia, Paraguay, and :
m=ru Al, 1074:2 ).
 

" -' -. '.#.., ,974
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agriculture, and the sciences 
(ibid:23, Table I), Enrollment
 
in non-university secondary school teacher's training was 
51
 

per cent female in 1963 but fell 
to 27 per cent by 1973 (ibid:
 

25, Table 15). 
 3y 1975, female participation had risen 
to
 

approximar.ely 25 per cent. 
 In primary teacherls training
 

colleges, the proportion of women increased from 32 p:r cent
 

in 1964 to 40 per cent in 1973. However, the Ministry of Educa

tion indicates that further expansion is Prevented by lack o
 

appropriate facil ities for men.-z
 

In summary, the rapid expansion of Kenya's post-independence 

formal education system has increased the number of both men and
 

women receiving education at all 
levels. However, while male
 

and female participation approacnes parity for elementary school
ing, there isan increasing sexual discarity at each stage above
 

primary. 
 Further, existing regional and ethnic inequalities
 

are more Pronounced for women than 'or men, 
 Finally, sexual steam
ina beains earlv in a student's career, d-rect-ina wcmen tward
 

home eccrcmi4cssr : - and toward 'ocatcna!arcs men 
 -ra.nira
 

and :-.e se . Clearly,-te bi aga.ns: women 
 inneren: 4n 

The colonial education system nas 
.no: :een overcome. Tis :er

Petua-_n of equity cannot be*-n-erstocd ,4i;-7ou- reference to 

the impact of social attitudes 
on :atterrs of a--endance arc 

areal conc=n.a.n. Such a--i-udes are i. the ia.iani-es-ec 

indivi-ua, families assigned -o the ecuca-.ion of women, in tne 

institutional structuring Of ooortuni: 
 itself,-and in wcmen's 

perceptions of :heir own ,possibili:ies, 

Cf. A~ocendix :i, TaCle 7 for -ne enrclmen, of emale tu
dents at selected Post-secondar', :nstitut:ons, ',A 



Family Considerations
 

Fornal education is highly valued in many parts of Kenya
 

with families attempting to educate each of their children 
to
 

the limits of his 
or her ability (Conference..., 1975:7). 
 How

ever, as school 
attendance decreases the household's financial
 

and labor resources, most families must weighjits costs and oene
fits carefully. Consideration is given to 
a number of factors,
 

many of which vary over time with 
an individual family's circum

stances--e.g., the advisability of investing in
a particular
 

child's education versus 
purchasing additional land 
or lives

stock or making capital improvements 
in presert holdings. As
 

a consequence, within a single family, certain children may be
 

allowed to attend school 
while others may not. 
 There are strong
 

indications that the factors 
influencing such decisions vary
 

witi the sex 
of the child. Enrollment patterns suggest that when
 

choices must be made, parents prefer educateto sons (Krystall, 

1975:2; Smock, 1977:11). Further, it appears 
that female child

ren are the first to be withdrawn from school if the family 

experiences financial 
or 
labor shortages ".ookman, 1973:52;
 

Hamilton, 1973:12; Kinyanjui, 1975: 
10). These factors have a
 

negative effect on femaleparticipation in formal shcooling which
 

is particularly apparent among poor, rural 
families. Although
 

the relationship between family decision makinc and women's
 

access to 
formal educa-ion is too complex to be 
discussed ade

quately in this paper, certain relevant .onsiderations follow. 
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Because of the strong 
identification of forMal education
 

with employment in the male-dominated wage-earning sector, many
 

rural families question the need for wcmen's 
formal training,
 

With the exception of literacy and numeracy, much of the content
 

of formal instruction aopears irrelevant for the majority of 

women who will 
spend their lives in a rural contzxt cultivating
 

the land, tending animals, and managing a domestic unit. 
 in
 

fact, as it is widely felt tiat neces'sary rural skills are most 
effectively learned a-
home, time s-e6t school may e viewec 

as a serious hindrance to the real educational needs 
of rural
 

women (Brokensha, 1973:37; Fisher, 1954:107; Hamilton, 1373:13;
 

Mbilinyi, 1972:374). 
 By reducing direct family participation in
 

the educational 
process, school attendance generates parental
 

concern that daughters may leave school 
alienated from their natal
 

communities, unable or unwilling to perform tasks 
basic to
 

rural survival. Such apprehensions are frequently expressed as 

a fear that for-nal schooling will "spoil" daughters, resulting 

in disobedience, laziness, and even :recnancy ,--i-ner, 35k-.
 

107; aleche, 1,372:23; ,!tilinvi, 1372:375: SMc, 1977:
 
To the ex-ten tnat 
a ciri's trainina leaves unorearenor for
 
-he resPcnsi-ilitIes of rural living, marital qill
er :nances 

be jeocardiced. This can -e a serious m 4tr man-y ofin :ar.s 

.. e coun wereor marriage is a .::rerec15-8 to 

status and 1-oitima-e access to :rcuctve resurces 

,Aithougn poorly docume,-ted, 'nereW.izes:read indicationsare
that many girls are forced :o leave s:hool because ,f orecnancy(Conference...l175:7; Krystall, 
1975:.;; bilyi, 1975:77;
 
Neison, i 7 :3 

25 
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From a strictly economic Point-of-view, the education
 
of daughters may be perceived to have higher opportunity costs
 
and lower rates of return than the education of sons. 
 Since
 
girls do a 
major share of the household chores, their loss
 
to the family labor pool 
isfrequently more significant than
 
that of boys (Abbott, 1975:62; Mlnsted,1977:14) 27 
 In addition,
 
girls without formal schooling tend to marry at 
a younger age,
 
providing the 
family with early bridewea;th and sparing them
 
further expenses. 
 On the other hand, there isa growing re
cognition that bridewealth may be substantially higher for
 
educated women 
(Hamilton, 1973: 
13; Maleche, 1972:29; Wachtel,
 
1974:2).28 Moreover, such 
women are more likely to marry men
 
wit.h sufficient resources 
to provide financial assistance to
 
the wife's family (Hamilton, 1973:13; Migot-Adholla, 1974':5).
 
Consequently, the Formal 
education of daughters may be 
recoo
nized as 
a reasonable family investment. 
 However, the education
 
of sons 
isoften ajudged a better use of limited 
resources.
 
First, it is cornmonly believed that boys 
are inherently more
 
capable and intelligent than girls and 
tnus 
are more deservino
 
of the sacrifices that formal education requires of the family
 

27Krystall suggests that the relative lack of need for the labor
of male, compared 
to female, children may contribute to the hicher
number of male reDeaters of C.".-

from the household tc try again wile girls 

oys -an be soared
 
cannot (1974G:3,. A
further reflection of the relaive
-need for 
 -n's labor y
sex may be founa in the Kenyan pre-erence for eaucating first
born sons 
and second born dau-h-ers--i.e. , any boy's labor is
less significant to the household and the first 
 orn caughter


oerforms 
encuah of the necessar/ work to free her younaer sister
to a:tend school (Munroe and Munroe, 19)71
 

In 1974, Micot-Adhocla estimateHthat the Dridewealth for a
 
woman with a bachelor's degree aPProacned KShs.lO,O00/=(Sl,400)

1974:5;,

28 

http:1974:2).28
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(Maleche, 1972:29; Smock, 1977:39). Secondly, parents often 
feel a greater claim on their son's finances than on their 
daughter's. As lineag- heirs, _toys are expected to supoort
 
their aged parens ,hile daughters marry elsewmere endowing 
their husband's family with the major benefits of their educa
tion (Germain and Smock, 197a: 
21; Gutto, 1976:59; Smock,,
 
1977:40).29 Finally, since the education system fails to pro
vide women with the same prospects for salaried employment as 
it does their male counterparts, 
the higher earning potential
 
of educated sons 
encourages more 
extensive family 
investment
 
(Krystali, 1975:2; Mbiiinyi, 1972:374; Pala and Krystall, 
1975:
 

3.)30 

Clearly, differences in family expectations regarding male 
and female children have strongly contributed to male predomi
nance in formal education. Such expectations principally derive 
from two sources--i.e., the dissimilar structural :po.s.i . f 
males and fe.ales within - e atrilineel extenda family and
 
the unequal pa r:. :Paion of t. e Sexes 
in :-e cash econcm/. 4!'I 
in most <enyan societies, ma,es ex:ected-:oare play a ong-te
 
Prcductive role in tneir natal 
 f amiies-- e ineering land
 
and liv/estock, carn. f or aced Darents, and ! g younger 5i:
inas. 1n addi-icn, as 
a consecuerce of their control 
over major
 
rocuc-.i'e resurc :4ro .. rccess to 'Y:ace-mD'ov.ent, ,, 

A-or_-atr exe 

tribu.e to 

tiron c-f return f:rm male- educat4in na',parent"al w,1ncnes3 :o subs 
:cn

for boys scnoo;ingto re-take the C 5. (Smck 177 )i
 
.0A 1;sitive relatIonsnio between :cte 
 =_atie -cwer ande-rn'ncparent.aI wi1 ncness from ,eir cs material ca , for educa-i: nr c esuich hat .n r--s.rccrts'c.est 
 ca f t" ourzr- Nfhe re o':h sexes are a :o 7 reasonab r,d .cmen are educated as frecuentlY as men 1.- -AS,,77:i. 

http:parent.aI
http:1977:40).29
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are perceived to be the family's primary link with the cash
 

economy. Incontrast, the active tenure of women within their
 

natal families tends to be abbreviated with most of -he bene

fits of their special skills, fertility, and labor Dassina to
 
affines at marriage. infact, t e natal family recornizes
 

their maximum economic gains from daughters through their labor
 

inchildhood and the bridewealth received at marr-ace. 
As
 

there islIttle expectation of wage employment for most women,
 

major benefits accrue to both a daugnter and her family from
 

an early union with a
man who isable to provide economic security
 

for the former and extensive bridewealth for the latter. Thus,
 

it isadvantageous to all parties for a 
daughter to receive ade

quate training in rural skills and protection from interactions
 

which might jeopardize her marital possibilities.
 

While these expectations remain significant, they are under

going modification as a 
result of certain socioeconomic changes.
 

These include the increased pnysical mobility of the oopulation
 

with associated e-osion of comunity control 
over individual actions
 

and enhanced oppoturities fir economic independence from kin
 

whicn contribute to a more individualized conceD:ion of family
 

obligations. 
 Inmany parts of Kenya, such developments have
 

strongly affected patterns of economic dependence and cocoera-.ion
 

within the rural 
family. -or examDle, with ris i inf4ator, ,rjw
ing indiviaual as~ir:icrs, and 
 enc-heninQ secar_:-icns from rural
 

relatives, many men have become increasingly unwilling or 'nable
 



to 
remit major portions of their earnings t.- natal kin. Thus, 
in many families. sons are no longer as central to 
the econo
mic structure of their parent's housenold as t-hey were in the 
indigenous econcmy. 
 At the same time, there is
a growing realiza
t;*on, particularly among rural 
women, that daughters can 
be re
lied upon for econcmic assistance. 
 n fact, as wcmen often re

main in rural areas 4iile men seek emoloyment elsewhere, many
 
families are 
 finding daughters to be a more certain source of
 
aid than sons (Conference.. 19757) 
 31 As a consequence, 'e
 

expectation that 
a son's education dill 
benefit his natal
 
family while the education of a 
daughter enriches only her
 
affines is beginning to 
break down. Further, t.e scarcity of
 
arable land, the weakening of women's rights in proauctive re
sources, and tne growing ambiguity concerning marital rights and 
obligations have decreased the economic security accuring 
to
 
women frcm marriage. As a result, a number of rural 
Ncmen have
 
turned to formal education 
 in an attempt to Provi.e tnefir auczers 
with a measure of econcmic security whIncn is to scme 'e.ree ie
 
pendent of a husband's Nhims or :orzunes 'Geraln and &nock, 
17:
 
21; Hamii-cn, 1,372: 
 13; .Malecne, 1972:29) 
 Rural Ncmen are ac
tiely facilitating tne fomal ecuction ,f "heir daugnters oy 
increasing their -'inancial cutay, ,:or scnco, !ss,:cia:ed e":xenses 
and allowing more 
free t-me at 
home 
-or Studri
 
Pala, 1975:7; .AAAS, 1977:53). Given the limited resources and
 
heavy workloads of most rural wcmen, such cecis ions recuire 

317hIs vieq is clearly e:oressed by severa l <ikuvu women onc gethat educat-ed sons often forgot their mothers 41. i aaugnalways relied ers c u Cbe ucon for he Istamp, 195/1 75:' f,:o:note 2). 



considerable sacrifice. 
 The effect of tjis growing commtment 

to women's formal education is evident in the increase in fe

male school enrolmenz:t, especialiv a- the primary level 32 

Structural Fac-:ors
 

Even though Kenya has a centralized system of education
 

with standardized curricula, syllabi, and examinations, there
 

are structural features Wtich mediate against equal 
access and
 

opportunity for the sexes. Easic inequities are evident in the 

quantity and quality of existing facilities, the ava labili!v 

of courses, the adequacy of counseling, and the 'tem-- of examina

tions. These disparities have hac a negative impact on women's 

access 
to higher education and prcfessional training and thus
 

on 
their ability to participate in the wage-earning sector.
 

Officially, Kenyan schools a-'e 
racially integrated and offer
 

standardized curricula. 
 However, aspects of the three-tiered
 

colonial system remain. The GOK emphasis on expansion has
 

limited the funds 
available to up-grade previously neglected
 

non-elite schools or to provide full 
covernmert supocrt for newly
 

opened educational facilities. ._sa result, the post-colonial
 

education sys ten remains hierarchical, with institutlons cifferino
 

dramatial ly in cost and quality,. Schools can be divided into 
two major categories on the btasis o7 tneir access to oublic fund

ing--i.e., government aided institu-ions and ccmmunity supported
 

4hile this seczion is confined -o a discussion of tne rela-
S v,-ea.e
tive access of Keny-n.men - L' 4and womer. to for aI euca-ion,importanz to put these trends 

-
i- isinto an aporocriaze international


perspective. .n s ite of -he ca.netzeen mae and -emale enrollments in the Kenyan system, the ccun-r exhibizs a strong commitment to the formal instruction oz women ghen contrasted with
educationally con'arabie countries. 
 -or examnle, in Smock's survey of Mexico, Ghana, Kenya, tne Phii:clines , and Pakistan, Kenyahas considerably higher Dercen-ageE c-f wcmen :omole-tino eazn
level of education -nan the other four countries (l77:10). 

32 
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or )iarambee,facilities 
 The former are subsidized by govern
ment and thus 
are able to combine better facili-ies and teach
ing staff with lower fees. 
 The latter derive t.neir entire 'budgets
 
from student tuition and community contributions. Consequentl,
 

they frequently offer poorer facilities and less 
experienced
 
teachers while charging as much as 
four times the cost of assis

ted schools (Smock, 1977:12).33
 

Since the majority of primary schools 
are coeducational,
 

cirteria such as 
proximity or the ability to pay school fees
 
determine access 
to high quality institutions more directly than
 
the sex 
of the student. 
 However, at the secondary level, 
most
 
facilities are sexually segregated. 
 While separate schooling is
 
not in itself detrimental to women's participation in formal
 
education, the particular distribution of secondary facilities
 
in Kenya 
favors males with respect to number of places, 
level
 
of education, and cost. 
 In 1968, there were 303 secondary
 
schools for males, 
107 for females, and !91 
 for eit.her sex (ibid:
 
31,Table lO) . Thus, for every facility open :o wcmen, :here were
 
I.6 available to men. 
 3y 1 72, the ratio was l to 
 4.,imilar 
skewing Is apparent 
inForms 'I and 7', provi'4no maes with 30 
per cent greater access than f-emales .:o -re-univi:y:r- ,g
 
(Krystail, 1975:), 
 in aCdioicn to di-:ariti =s in t"e absolu e
 

7n '970, orimary scnoci 
fees 
i; r'jr a' 2reas ranced .:rCm S 3,C/
a J.t .eD7ce:cnance rate 
 ' <Shs ) t:er year . ,Nairoi , paren-s paid K-s 5C ,'.i c n n oo<Shs 122/= "25.50) in former .'.s*an _ools, and KShs 
57/" "in ormer Ejrooean schools. 
 r-Sn secondary boar n ci
t.es wnich _4re ,-overnment assist_ d charge accrox;ma'e,/ 
....
(S25 at the i977 exchange rate' ,u/:er lear wi77 13Y SC.'....
..
prom K<2hs 4C0/= (S5) 
 to .<Shs 500'= S75). 
 -amcee d-y schools,,n :.e other hand, may .nar~e as much as 
<1hs , C:';
Smock, 1i77:111-12). year
Since The annual cost 
)f a sict,hary education
aoorcaches :ne :er caoi ta inccme 4n '<anva at ha,toarding scoo sO ...,.
is and exceeds 
it in many artia ass s or arascnco-s, r-mal mcoeduca:ion is a zremendous fi.ancia" burden formos: rami es" 
-


http:1977:12).33


number of secondary olaces, the balance between government assisted
 
and community sucoorted schools 
 has increasing y discriminateo against 
women. 3ecween 19913 
and 173, a perioa of rapid growth in women's en
rollment, t.ne ofnumoer aiaeo secondary scnools for men increased 73 
oer cent compared to 34 per cent for women. As a consequence, the
 
growth 
in women's participation has disproportlonately occurred in
 
harambee schools 
(ibid:4). 34 
In 1968, 39 per cent of the women entering
 

Formrs I-IV attended unaided scools. 
By 1973, the proportion had risen
 
to 51 per cent. During this 
period, the Proportion of males 
in com
munity supported schools decreased from 48 per cent to 
42 per cent (ibid).
 
These inequities are a clear statement of tne greater willingness of
 
the government to invest in the education of males 
 over females. This 
unequal aPportioning of public 
resources has provided men 
with a bet

ter opportunity than women 
 to enter school, to receive a good educa
tion, 
to score well on examinations, and to earn 
places in advanced
 
training. In addition, as 
families often must 
pay higher fees to
 

educate daughters than sons, cost is a mcre serious obstacle to wo
men's secondary education than 
it is to that of men.
 

Although the Ministry of Education(MCE) indicates that all
 
Kenya schools use the same syllaoi at each level, tnere are clear
 
distinctions 
between the courses offered to males and to females
 

(Conference...1975:2). 
While these differences are least evident 
at the elementary level, primary schools display both overt and 
subtle biases. From Standard Four, all 
 girls must taKe noMe 
econo
mics, 
a course which requires as c
much time as hfstzr and civics
 

It has been argued in Kenya that school facilities and teachinq Qua iyare more significant to the performance thancluding the socioeconomic background of the child
any other criteria, i~r

Smock, 1977"l).
Thus, the hicn 
fe.ale enrol ment 
in ceneral1Y lower qua7,t, ha-AmDee
schools has significant consequences for te offuture oossibilities 
female s-udents.
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combined. Further, the 
texts 
and conzen: of primary courses
 
can be criticizec for their failure :o 
recognize "he contribu
tions of women to Kenyan history and develocment ('Smock, 1277:
 
12). I= is, however, a:. the secondary level :ha: disoarities 

in training opportunities 
are most pronounced. 'Ailemen's
 

schools commonly offer instruction in :rade-crien-.ed courses such
 
carpentry or metalwork, very few women's ins:ructions are equipped 
to teac-n the most Job-or~ented course wcmen'sin vhe curricuu-m-

.e., tmoina. 
 .n ac:, the -rinci:al vcaticral 
tra4n-nc ocen
 
to women 4s a ncr-Drofessional 
 home science course, concenrra:ing 
on needlework and cooker/ (ibid:73) 
 Sexual streaming lso 
occurs 
in more academic subjects. For example, there are three times as 
many places in arts science streams for women, while for men, as 


the situation is rev-=red (ibid:32). Inadditicn,Gf the 21 secon
dary institutions teaching new inmath 137D, only six wqere cen
 
to women and were
three of these coeducatonal a and.Krs talI,
 
1975:'1). Fur-her, of -; 
 schoolS presen-:, cf 
nI.C sc-rc- sua- o wcen 
 -cr~e
ar mi , _,~ re macire ou3j~rms1# -o -r ,,cmen, ' ' - r < d' 

,'c" er......... 37: 2%.. rms 7 7 7: ri t
. '/ i a. s are 

even i, in:cc. '"cre-ve73, rrvJ-: ,sti..i.n. 


ing 
 science zcurses, :te Par:icu"ar :omt4na:i:ns "eces-arv -or
 
continuatlcn a-.e un/ers;'/ 7evel re t'*-zerct:a'/: .... 
tc sexesc5e hin er sec:ra-v f:! -':' -s, :r ocer :ma- -rs 
ca-) te -:.<e- "ccr ' matn a: r 7- - :r -: 7- e .- 's 

40 -er con-:: - c:ne Mmen's instituti.n;, E er c-en:--7 

coeduc-at:ional r=cil]:ies (<r''s:a, i,.. 'earl:, qcmer ae 

1)6
 

http:rade-crien-.ed
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not exposed to the same curricula and options as men. Rat er,
 

active channeling and lack of facilities direct women 
into
 

home economics and the arts 
and men into science, math, and
 

vocational training (Conference.. ".7E:; Lindsay, 1975:122;
 

Smock, 1977: 73). 
 The failure of women's secondary education
 

to reflect the emphasis on science and math demanded by higher
 

education and 
career training programs has decreased women's
 

opportunities for both advanced training and employment
 

(Smock:1977:21).
 

Guidance or career counseling is offered at approximately
 

one-third of the schools in Kenya--primarily the more presticious,
 

government aided, male institutions. As a consequence of this
 

scarcity, most students obtain advice informally from teachers,
 

relatives, or peers 
(Lindsay, 1976:20-21). In addition, the MOE
 

provides a Careers Information BooKlet wnich lists available
 

training programs together with their prerequisites. While the
 

lack of personal counseling affects both sexes, women are Parti

cularly disadvantaged. 
 Not only do they receive less exposure
 

than men to existing counseling services, but the information
 

which is available to them may be incorrect or biased. For
 

example, although 
an official GOK pubiication, the MOE booklet
 

describes many scientific and technical -raining programs 
as un

availai)le to women when they 
are Lc:uallY ooen to both sexes
 

(Conference...1975:3; Gutto, 1976:9-61; Krysall 
 -:
:n
 

addition to overt misinformation, there 
are subtie, informal Pres

sures which channel women into Particular careers. Inmany
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disciplines, 
wcmen students lack the stimulation and example
 

of female role models. ]'his is particularly true 
in science
 

and technical 
fields where there are few women professionals.
 

Such imbalances are reinforced -y tne 
tendency for female tea

chers to specialize in hcme economics and health, leaving science
 

and math to male 
instructors (Conference.. .1975:2; Pala, 
1975:
 

11; Pala and Krystall, 1975:4). 
 Further, it has 
been suggested
 

that many teachers, particu'arly men, feel that male student-s 

are more 
important and inteiligent than female students and
 
transmit this attitude to members of their classes. s a con

sequence, female student.s 
may be discouraged from aspiring to
 
higher education or processional careers (Conference.. .1975:2; 
Hamilton, 1973:12; Krystall, 1975:3; Pala and Krystall, 1975: 
4; Smock, 1977:44). 
 These trends appear to be self-perpetuating:
 
de facto definitions of certain fields 
as feminine and others
 

as masculine, result in the channeling of the sexes into appro
priate disciplines. 
 While a complex oroblen sexual streaming
 

might be ,educed by rhe pro,/ sior of adecua=e :ounseiing services. 
The zraining of teacners in curseing, car:icIarly emcnhasizing 
the needs of comen, w.culd nc only improve -e .uat ity f informa
tion avaiIaole to alI students 'but micn decreas e t -hnanne1inc 
arisino from the unconscicus -reudices
of inst-ruc.rs and
 
oroaaen the rance of career :os-; 4, t4 enter-oa4ne.: :Y'emale
 
st-'dents. 

nn emphasis on na-ionaiy set, admins-ede, and scor id 
examinations should ass'jre both, -en 
anc wcmen oif equa, ,:pcrtunl
ties for adiancemen:. .cwever, the Kenyan exam.natn zystem 
apPears to iscrimina-e acains- wcmen. :or examole, C.P"ne ?.. 

http:inst-ruc.rs
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eliminates 75 per cent of the female and 58 per cent of the
 

male candidates. Although comprenensive data is unavailable,
 

hioher level examinations seem to result in similar skewing
 

(Smock,1977:45-46). 
A number cf factors may contribute to these
 

disparities. The results 
of the C.P.E. suggest that it tests
 

the quality of the school 
more than the a!ility of the individual
 

pupil (ibid:9). Schools with poor facilities and teaching staff
 

frequently fail to 
cover the syllabus in the detail oresupposed
 

by the examination. 
 Thus, national testing isdisadvantageous
 

to students from weak institutions--e.g., harambee facilities
 

hich enroll the majority of female secondary students. Further,
 

a larger proportion of males t,,an females re-take examinations,
 

thereby providing males with increased opportunities to pass a
 

failed test or to 
improve scores and qualify for government
 

assisted schools (K-ystall, 1976:3; Smock, 1977:14). 
 In addition,
 

there is evidence that certain subjects in the cirriculum are
 

taught less effectively to women than to men 
regardless of the
 

quality of the institution.35 This results a general lowering
in 


of women's examination scores and strongly biases :he subjects
 

open to them at higher levels. Finally, as high passes in parti

cular subjects determine the courses 4iich can 
be pursued at
 

the next level, the early channeling of women into a narrow range
 

of fields may 
mean that women are hound throughout tneir academic
 

Cf. Esiwani's oilot study (I975? 41ich expiores 
sexc -erences
 
between Kenyan secondary school students win resoect to 
the

study of mathematics. Results 
indicate that the mode of instruction

is a sinificant factor in performance. 4omen score hioner on math
achievement tests when they receive a human introduction to the sub
ject followed by orogrammed texts. Men, on 
the other hand, Perform
better if these techniZues are reversed. ',hie 
some of the dIfference

between the sexes may b.,e
attr-ibuted to 
te fact that women are often
better reader than men, 
it is also likely that negative or inferior
 
interactions witn te-acne mai interfere w-th women's progress.
 

http:institution.35
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careers by choices made in primary school (Lindsay, 1976:14).
 

As a consequence, exposure at 
 the secondary level to counseling 

or successful women in math, orscience, technical disciplines
 

can have little impact 
 on the career choices of women already
 

structurally cormitted 
 to home science or the arts. 

Sel f-Seleczion
 

Women themselves are 
 n integral 
part of the decision making
 
process which determines the extent of their involvement in formal
 

education. 
 However, decisions taken are firmly rooted in a socio

economic context 
 ,ich influences men and 
wcmen in disparate ways.
 
As a consequence, male and female perceptions of the costs and 
benefits of their own 
Formal 
schooling may differ dramatically.
 

In spite of a growing conviction that formal 
training is
 

important for both sexes, 
there are indications that many women
 

feel 
themselves to be of less consequence to educate than men.
 

This attitude is a product of women's Perections of their own 
biological and sociceconcmic possibilities and reflects sccia. 

realities to a /a,/inc ecree. .:-orexamcie, -.
any wcmen:
 

the belief that c.nev are inherently -ess :acable inteilectual;y 

than men. The resultant negative seif-5mace af-ects ,qcmen's ,i i4na
ness bcth -o -::erd schcc nd to enter -a ricu : ar o'e'I 07 Udy, 

ES ecialy :hcse requiring CmCe'i-oCr w.:!7en. This ehie- in 
the innate intellectual inferiorit,y of wcmen 3 qtely , 

tcr:h sexes 'In st, - e er---7, , . - u 

of sexual difference in ecucational atta':. 'cmen studen-s 

often bear a dcuble workload--i.e., school 
attencance ccmbined with
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extensive chores at home--which may contribute to poor sc&Lool
 

performance by restricting study time, increasing fatigue,
 

and Promoting irregular attendance. in addition, the tendency
 

for teachers and parents 
to offer male students more encourage

ment and greater ooDortunity to retake courses or examinaions,
 

increases T:he "I.kelihood that their academic performance will
 

surpass that of their less privileged sisters. Besides considera

tions of innate potential, evaluations of relevance and Driority
 

influence academic choices. 
 Here too, women and men may weigh
 

their options differently. Even women who feel ivtellectually 

competent may question the significance of formal education to
 

the lives they envision for themselves. Most women live in 

rural areas 
which offer few opportunities for salariec' employ

ment requiring formal training. As a consequence, both educated
 

and uneducated women engage in essentially the same economic
 

activities. 
 By focusing on training relevant to 
the predominantly 

male wage employment sector, the present education system neglects 

the practical needs of rural 
women thereby reinforcing the posi

tion that formal education is less important Ior 
 mem. To tn e
 
extent that female schoolino is viewed as 
a luxury rather than a
 

necEssity, women may be 
 unable to justify the personal and Familial 

scrifices required for school attendance (Conference...1975:3;
 

Hamilton, 1973:",3; Krystali, 
i974: 2; 'bilinyi, T7E:74; Smock, 

1977:47 ). 

Women's educational and professional aspirations are also 

channeled by social definitions of apDrooriata role relationshiPs
 

between the sexes. While sucn conventions are many and varied, 

even suoerficial observation succests 
poentiai problems for
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educated women. 
 In indigenous societies, 
men and women often
 
work and socialize separatelv,deflning particular areas 
of
 

expertise. 
Thile women are subservient, to their husbands in
 
some spheres, they are 
expected to be ccmpert-t and sel f-suffcient 
in others, Success modeis of Kenyan career wcaien -=poear -o follow 
the same pattern, simultaneously sanctioning male dominance and 
female participation in productive activities outside of the 

home (Whiting, 1973: 72-73). Although such models -eem ccmoatible 
with both formal education and wage employment for women, these 
new options create significant areas 
of overlap between sexual
 
spheres. As a consaquence, areas 
of ambiguity regarding male/
 
female interaction have increased, multiplying potential points 
of conflict. 
The greater possibility of direct sexual competi
tion exacerbates a basic point of cleavage in the model 
outlined
 
above--i.e., 
that between male dominance and female independence.
 
This conflict and its 
impact on 
female educational and occupational
 

choices is most obvious in ".he marital arena.
 

The 'high priority asc.ribe  :o marriage and chi.:bearinc, the 
significantly younger age a: w&hich females marry, and :he comron
 
expectation 
of male dominance within tne family, strcng>i affect
 
wcmen's academic c-oices. 
 :-r exanmc, a qcman's :ri mar: schooling 
may be cut sort :y an indi:iua, or 'amniV ucgmert .hat she is 
tecCming t o Zl,-4 to e: sZncoi.:r: and soCu.d settle down and 
becin ner :wn family. As a .girl arcroaches adolescence, such de
cisions are often sPurred ty offears 'Jnsanctioned reonancy. 
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For those women who are able to continue to secondary school,
 

marital considerations remain significant. 
The value attributed
 

to early marriage seems 
a primary factor in female preference
 

for short term training programs over more extensive undertakings
 

such as university degrees. .Although many employed Kenyan women
 

benefit from the widespread use of domestic 
 help, including child 

care (Whitinc, 1973: 73), they still 
face considerable Dressure
 

to choose between their families and tneir professions. For ex

ample, the system of transfers Prevalent in both the public and 

private sectors means 
that the mobility of employed persons of
 

either sex is high. Women often try to 
 increase their flexibility
 
by training for car-eers with high geograhic mobility--e.g., seking 

employment as nurses, secretaries, or teachers (Conference...1975: 

3; Pala and Krystall, 1975:3; Smock, 1977:41).
 

In addition to logistical problems, educated 
 women face
 

significant personal pressures. Even a numberthough of studies 

indicate that female university and secondary school students do
 

not believe that hav ng willa career affect their chances to 

marry (Lindsay, 1975: 23, ; Whiting, 1973: 72), there is considerable 

evidence to the contrary. For example, there isa good deal of
 

ambivalence in the attitudes of men 
toward educated women who are
 

both sought after as desirable spouses and feared 
as threats.
 

Many educated men are attracted by the idea of a wife whc can con

tribute a salari to 
the household and enter:ain :heir friends asPro

priately. 4t the same time, they may feel that the input of such 

women should be restricted to financial 
contribu-lons or to a
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more 
informed approach to child rearing and nutrition and should
 

not 
include the license to assume authority in either household
 
or public life (Hamilton, 1972:10-12); Van. Allen, i974:55).
 

Further, in HamiItnn's :zip:e of -rieritv and secondarv school 

students in lairbi, 71 ecent of the men interviewed do not 

want to marry a woman with more education than themselves. They 

stereotype such women as bossy, disrespectful usurpers of the 

husband's preeminent positicn. A particularly strong point of
 

condemnation is the untrustworthiness of potentially employable
 

women 
arisig from the fact that they are econcmically free to
 

divorce at their discretion (1972"iO). As a consequence of these
 

at.tidudes, many women feel 
that it iswiser to find a more suc

cessful husband with higher educational attainment. Thus, 
as the
 

level of a woman's education increases, the degree of male 

ambivalence grows dhile the pool of potential mates shrinks 

(Whiting, 1973:72).
 

Clearly, mari-al relations between educated, encicyed women 

and their ,usdarcs are in a transitionai state in womenwich 

find themselves wi.h more economic independence, Iu- are faced 

with the dual Problem oF- constructing a new mcdel for mari-al 

relations and a -indingman to Pia t-.he :oricementar/ role. n 

spite of these oroblems, F-eming's work indicates(17 that 

<enyan ,icmen an'iersiT/.nd aec:rarv .nci students are ,ess 

ambivalant about. success than -heir mite .-nerican countercar.s, 

continuing to seek higher educatinal attairmen- des:-e internal
 

doubts and male 7nntaonism.may :artiai!I a res ult ofThis -e 

sexuai segregazion in zhe school ystem which means "hat most 
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women do not come 
into direct competition with men until 
the
 

university level. 
 Thus, Kenyan women may be 
more secure intel

lectually and psychologically than women 
from coeducational
 

bacKgrounds before overt conflict occurs. 
 Further, it has been
 

suggested that openly expressed feelings of superiori-y may be
 

easier to deal with than a myth 
 of equality which is belied by 

discrimination (Whiting, 1973:74). 
 Finally, one of the major
 

reasons 
for Kenyan women's participation in higner education
 

and advanced training seems to be economic. For example, 91
 

per cent of the women interviewed in Hamilton's survey said that
 

they would continue their educations for economic reasons in spite
 

of the disapproval of their husbands 
or boyfriends. Hamilton
 

concludes that at present the desire for economic security repre

sented by education and employment offsets negative social 
pres

sures 
to a certain degree (1972:13-14).
 

Conclusions and Recomendations
 

The cumulative effects of the -ocioeconomic and structural
 

factors mentioned above, are detrimental to women's involvement
 

in both education and wage employment. In general terms, the
 

rapid expansion of the formal 
education system has increased tne
 

number of women at all 
levels, permitting female access 
to fields
 

of study and emoloyment previously unavailable. However, even
 

though -he socioeconomic potential 
of educated women is signlfVcantlv
 

improved relative to 
that of unetuca-ed women, there has 
.een 14tzle
 

gain vis-a-vis educated men. 
 This situation may be Partially 
a
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result of 'certificate obsolescence'--i.e., 
rapid growth '4ich
 

has devalued the social and economic worth of educational quali

fications, particularly at the 
lower and intermedia-e levels
 

where women have made their greatest gains (Smock, 1977: 76). As
 

a significant numcer of fafnale 
students do not proceea beyond :ne
 

rimar_. lev,_1 
their formal -education may be ina.deuate to enter
 

the wage employment sector succ~ssfuly. Unfortunately, the primary
 

curriculum ignores 
the fact 'Plat there are proportionately fewer
 

women 
than men who continue to higher educational levels and more
 

women 
than men vo reside in rural 
areas 
engaged in small-scale
 

agriculture and petty trade. 
 As a consequence, many so-called.
 

educated women are neither prepared 
to become self-supporting
 

wage earners 
nor to enter into the usual economic activities of
 

rural women. The economic possibilities of those women who do
 

continje their education are often hindered by 
instilutionalized
 

sexual streaming 4iich channels 
women intn overcrowded fields
 

providing access 36
to low paid, low Prestige oc:ucations.
 

Al :hcucr a very small percentage of Kenyan wcnmen a:tend uni

versity, the declinIng f-male enrclmen: clearl 
 illustratas the 

eec-s of sexual streaming. As comretition fcr the limited num

ber of university Dlaces increases, the Par-icular --ucatcna 

backgrounds of candidates Ceccme more impcrzant. In acdit 4on, 

wnile "he Universit, of Nairoci has inexpandec an a:.a:emct .o
 

accornmodate more students, 
it has crcwi dis:rocor:-;ina:e* in
 

technical -ilds designated by the (JK is Priority 
areas for Ken

yan development. 
Given earlier sexual streamino, the exoancilng
 

faculties are essentially closed 
to most -e:male secondary school 

26 Cf. ".ef;lowing section on wace earners 
for a :.rte(
 
discussion of this ohenomencn.
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leavers as they reouire Form VI 
training in science ana 
mathe

matics. 
 Among the women science majors who do apply 
-o university
 

programs, 
a number have suoject combinations Ynich 
are unacceptable
 

for aon.lttance. 
 It is unclear if this is primarily a result of
 

poor counseling 
or a lack of appropriate facilities. 
 At prexent,
 

most female apol icants seek admittance to the arts faculty which
 

is already overcrowded and is designated 
a low priority area. in
 

which enrollment should be decreased. 
 In fact, the only growing
 

field with a large proportien of female students is education.
 

As a consequence of these and other trendseven those 
women who
 

are entering university are pursuing courses 
which provice limited
 

opportunities for employment and which 
are not defined by the GOK
 

as significant to 
national development (Conference...1975:2; Lin

say, 1975:120-121; 1976:12; Smock, 1977: 
36).
 

The many obstacles to women's accessto formal 
education have
 

generated considerable discussion in recentyears. While these
 

issues must be considered within the context of the national 
educa

tion system as 
a whole, certain problems of particuiar relevance
 

to women can be usually isolated. A good deal 
of discussion has
 

centered on 
the question of appropriate trAining for female students.
 

Two aspects have received particular attention--i.e., sexual dis

parities in access 
to high quality educational facilities and the
 

relevance of the present curriculum to 
the needs of the majority
 

of Kenyan women.
 

With respect to the former, major concern has 
oeen with the
 

relatively nigh 
cost of women's education and the lack of adequate
 

training in tne scientific and technical 
fields. :t has been
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suggested that,. given financial constraints, 
the most reasonable 
course of action would be to s,ift from single 5ea( tu coeducational 
institutions at the secondar/ level. in this way, existing 
facilities .ould be made more widely avaiZ.)ie .owcmen without 
the expenditures of time and money necessary to provide new in
stitutions. Secondly, 
a number of women's 
leaders have suggested
 
a pilot program to provide compensatory technical 
training for
 
women at post-secondary institutions. 
 it is argued that 4iile
 
expensive,such a orogram may be the only way to break the pre
sent cycle in which the scarcity of trained wcmen science teachers
 
contributes 
to 
the lack of science opportunities for women 
at
 
lower levels of education (Conference...1975:3; Krystall, 1976:6).
 

Paralleling this 
concern with the provision of equivalent
 
formal training for the sexes, 
is the realization that the major
ity of Kenyan women live in rural 
areas 
and are not wage employed.
 
Consequently, t,ere is an obvious 
nee.: to '-evelco a formal curri
culum '.ich 
 is -ractica 
v ori ented and eQuips individuals and
 
crous to participat 
 in c-.MnntY Je/eropment. . t is reccrmended
 
that primary schools begin to stress 
trainfng in budgeting, fmi y

welfare, agriculture, and ccrnuni,, 
orani.a.:cn
Y ,n . 7'I ea s orda.-, 

curriculum would continue this training 
' ds Izing 1-he _evelcp
nien: of _mmuni>: leadershio sk ills. 
 In add't!:r, tero is -on
siderable suoor: for the exPansion of family 11fe. raining courses
 
to include all schools and both 
sexes. 
 hile still a contrcversial
 
subject, the introdiction of sex education, stressing reor'cuc:ion
 

and c.-tracept4ion, is receiving ing 
 s:cor, n fac:,
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some women's leaders have argued that in light of the growing
 

number of school girl pregnancies, the schools have a respon

sibility to 
provide necessar-, information to stucent-s. 
 Finally,
 

the present system has 
been cirticized for i-s insenst'Wity to 
the particular needs of women as cnildbearers. :i:.I the excep

:ori of university, a Pregnant woman, whether mrr'-ied or un
married, isautomatically expelled from most educational 
institu

tions. The rigid system cf examinations and inflexi le time 
tables usual y :reciude tne cossibility of oart-time attendance 

or of temorarily dropping out to return later. 
 Consecuently,
 

childbearing or home respons 4bilities may serve as 
an unneces

sary barrier to the furtherance of women's educational careers 
(Conference...1975:4-6; Krystall, 1976:5-6; Pala and Krystall,
 

1975:5).
 

In addition to changes in curriculum design, the importance
 

of women's contributions 
to Kenyan society and the necessity to 
educate women needs to be more actively promoted bo-h within and 
without the education system. Mass media efforts in the country
side might well encourage parents to 
send their dauoiters to
 

school. Special effort is clearly needed to 
provide women wi-h
 

accurate information .'..gardinc career and -raining possibilities.
 

For example, the information concerning women's oportunities
 

should be up-dated in the Ministry of Educaion's Careers "nforma
ion ooket.Teacner's tnin: courses coul, benefit from he 

introduczion of materia] 
on tne con-ributions of women - Kenvyan 

histor/ and society. This work coud then form tne tass 
the desion of similar courses geared to primary and secondary s5hool 
pupils. For those presently working as 
teachers or counselors,
 



in-service training focusing on 
the adeq'uace PreQaration

of female studen-s could also 
oe beneficial, 
 rn addition, the
 

introduction of a 
pilot orogram 'hicn provided Science and math 
teacners Nho cuncencra.ed on women PuPils at 
the primary level
 
mignt increase -he numDer of women 
entering these fields. 
(Con
ference...1975:7; Gutto, 1976:61; Krystall, 1976:5-6); Smock,
 

1977:32-84).
 

Finally, although there 
is a considerable body of data
 
available on education in Kenya, there are 
certain areas 
wne,-e
 
further investigation might prove useful. 
 Soecifically, data
 
could be collected on 
the nature and deterninants of sex dif
ference 
inacademic performance, sex role differences in the 
relatioship between education and economic possibilities, and
 
the reasons 
for the decline in female enrollment at the
 
University of Nairobi 
(:rystall, 1976:7; Pala and 
Kr/stall
 
1975:5; Smock, 1977: 
77-79).
 

Vocational 
and Te.-hnical T'aining
 

Under indigencus circumstances, specialized training 
occurs
 
within the family and 
rne productivity of the se(es is relatively
 
equal. 
 However, the colonial education sys-em 4'.rccuced Diases
 
4iich worked to tne disad',antace of women, exc'jcing them frcm
 
most wage orien:ed trainirg ana 
 nannei, 
 "er :z rieas of 
minimal reievance to-.,any of zne"r Cever,'
c n. ne
 
Similar pohicies cont4inue 
to define Ken,,an "raina oss b1it-es,
 
wi th diffe rentiaI imcact _n 
 the productivity of the sexes
 

While wcmen have su-stantially 
incnased t~eir partioioaion
 

http:cuncencra.ed


informal education since independence, the gap between male
 
and female access to vocational and technical training remains
 
2normous. Women's underrep: esentation in nonformal education 
arises from a number of sources. To a certain extent, their
 
lower level of formal education relative tO 
men prec'udes them
 
from many educational programs, particularly those requiring
 

E.A.C.E. (East African Certificate inEducation) or passes in
 
science or mathematics at the secondary level. The high rate of 
illiter:cy among women also hinders their Darticioation in
 

vocational programs, few of which are 
neared to students who can
 
neither read 
nor write. In fact, unt--Ljcazed women often lack.
 
access to any kind of modern vocational or technical 
training
 

(UN/ECA, 1972:368). In addition to educational handicaps,
 
a 
primary obstacle to female training is the lack of programs
 
which accept even well qualified women as students. Women are
 
essentially excluded from government technical and vocational
 
secondary schools. 
 In1974, for example, all of the 3,300 stu
dents enrolled insecondary technicai programs and tne 5,.00 
pupils in industrial education programs were male (Smock, 1977: 
33). T-he GOK explains these figures in eccnorni :erms--i.e., 
the institutions are boarding facilities and there is not enough 
money to provide appropriate accommodations for women. 
However,
 
little serious consideration has been given to the possibility 
of se:tinc aside certain existing dormi-ories for women or re
serving particular schools for female students. 
 Further, it has
 
been noted that some institutions willinq tc provide places for
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women as day students or boarders have teen refused pernission
 

to do so 
by the GOK (Gutto, 1976:59; Smock, 1377:33). /en
 

Kenyan polytechnics 4iich 
are aimed at unskilled/une.,pl...
 

School leavers reveal 
little involvement ty Nomen who accounted
 

for only 5 per cent of -ie enrollment in 1967 and 9 per cent 
in
 

1973 (Krystall, 1976:25., Table 15). 
 Similar discreoancies are
 

found in internationally funded 
training institutions such 
as the
 
Management Tra-ining Centre established jointly by t.he.L0 and the
 

GOK. Between 1970 and 
1973, this center :rained 727 men but only
 
81 women (Muta, 1975:5). 
 In addition, sponsorship by government
 

agencies seems 
to accrue disproportionately to males, 
further ex

acerbating present sexual 
imbalances. 
 The forner Kenya/Israel
 

School of Social Work 
illustrates this point. 
 Although the first
 

graduating class consisted of 26 female students, 
t.ne proportion
 

of women participants has seriously declined. 
 This downward trend
 

appears 
to have arisen from :hanges in recruitment polictes in

stituted by -he G:-0,K'.
When the program first 
 ecan in 1062, mcst
 

students were se 
-s:ons cr-, or had ar-arce, fr assst4ce :nrouch
 
voluntary or covernmenr acencies. 
 However, in 1270 
the first can
didateas entered jnder t.he 
s cnsorshio of tne 
1inistry ofFousi
 

and Soci Al Svies . oci n,
At this sew-sscnsnrs.io was 
dis

couraQed and higner academic traininc made a :rerecuiui:e. 
 -s
 

consequence, 
Fewer students, oar-icua rly cmen, 
=:c iad. Thi-

decrease in female Participation was 
the result of women's rela

tively lower educationalatzainment c-ucled
ei
nn a inis ry Pre

ference to sponsor men. Such ..ccass ems ar-re not restricted 

to public vocational Programs. ""e p,hnorivate sectcr, there
 

http:sew-sscnsnrs.io
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are strong indications that women are invie, less 
often than
 

men 
to attend traininc programs organized by business and
 

industr/ (Butterfield, 1977:16).
 

Women in Kenya are far more than housewives and mothers,
 

yet of the nonformal training offered to women, most centers
 

primarily on their roles 
as wives and mothers, ignoring their
 

needs as farmers, traders, 
or artisans. This 
strong homecraft
 

emphasis reflects 19th century European prejudices vhich recognize
 

men as 
the primary economic providers more than it does the
 

historical or present situation of Kenyan women. 
 Even so, these
 

beliefs have led the Ministry of Education to equate increased
 

educational opportunities for women with the provision of improved
 

home economics courses (Smock, 1977:13). 
 in fact, ithas been
 

estimated that 50 per cent of the vocational and technical training
 

available to 
women in Kenya is oriented toward a narrow definition
 

of home improvement. 
 Inprimary school, vocational courses are
 

sexually segregared with boys enrolling in metal 
or woodworking
 

while girls take cookerI
and sewing. At. the secondary level, women 

are rarely encouraged to take technical training. in fact, -he
 

Careers information Eooklet and the official handbook for school
 

guidance counselors indicate that most educational programs offered
 

by government sponsored institutions are 
open to men only. These
 

include training in agriculture, wt-:-r development, and health
 

(ibid:33). Not surprisinly, -he courses proccsed for women are in
 

nursing, teaching, and secretarial fields. Finally, in a survey of
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28 government and nongovernmen- agencies offering train

ing to women and girls, an extraordinary nasis on home
 

econcmics was revealed. 
 £Enpioyment oriented courses 
for wo

men were restric..d to secretarial training for secondary school
 
leavers and occasicnal ocporr.uni:4es 
to study driving, tailoring,
 

or dressmaking. Even functional literacy classes with heavy
 

female enrollment use homecraft as 
the focus of lessons (C',G,
 

1975:79-80; Germain and Smock, 1974:21; Lele, 1977:77; Pala and
 

Krystall, 1975:2).
 

Clearly, vocational and technical 
programs in Kenya do not
 

provide the 
same educational opportunities to both sexes.
 

Rather, in
a similar fashion to formal education, nonfor-nal train

ing directs women toward the home and men 
toward salaried or self

employment. As 
a consequence, women are disadvantaged in both the
 

agricultural and modern wage sectors. 
 To be an effective means
 

of fur.-her integrating women 
into the ec:ncmy, nonformal education
 
needs to te restructured so 
that it assists women with their usual
 

tasks and enaJles them :3 
 .versifv.' 2 dI u/ tC 'ativioes 
sicniiant econcmic rewarzs "he
:s a-'orizy of K-enwn qcren
 

engage insmall-scale agricultural orod,-ion and Pe-:v trae in
 
rural .he
areas, there is a Parti:ular need :o 
 -c-s
on t~e i,-rove

ment of rural -concmIc _rcuctiv-. I*hou: 
 vccat"o.a. :ra"nin
 

for women ias een 
 yrviled'v :uoic, and :rivatemr ss ,crar, 

errorts, .,icst -cn-Oarm, rura'_ euc:' n "as come :7r'urh .he net

work of extersion ffi,7s ir such tei.-

Social Services, 

lnis ries -S "cusirc and 

cri :ulture, and Coocerati'es (:rystalI, i975:l). 

Given the imoortance of wcmen to agricui-ural production and :ecis ion 
making, their unders:andinc and :cct-ance o rur l ar ..s iS 



- 143 

viLa . There is considerable evidence that women can 
succes 

f-uql resist proposed changes envisioned in developmen: projects.
 

Ln some instances,this resistance is the resu~t of a realistic
 

appraisal of the situation by women and a recognition of its
 

failure to benefit them. 
 At other times, it is the consequence
 

of a lack of information regarding the possible advantages of
 

new programs. 
 In either case, informed evaluations of propose

changes require an extension service which 
is both responsive
 

and readily available to 
rural wcmen. Therefore, it is worthwhile
 

to examine the extent to which women 
are integrated into the exist

ing extension structure (Moock, 1976:835; Winans, 1972:15).
 

Women are not effectively mobilized by 
the present extension
 

.7ervice which is heavily focused on 
male farmers. The structure
 

institutionalizes European misunderstandings regarding the parti

cipation of women 
in the rural economy. In particular, services
 

are based on the 'U.S.'model which provides male extension agents
 

to contact farmers (who are assumed to 
be male) and female officers
 

to provide home economics 
training for the farmer's wife (Smithells,
 

1972:13). The primary assumption is that 
men are the farmers and 

if they are not, they should be. Although such a model is clearly 

inappropriate to Kepya, the extension services are tiased toward 

the provision of facilities to males at :he expense of females.
 

In fact, according to the "LO Report, 
there used tb 
e a deliberate
 

policy to wi-hhold advice from female farmers 
in soite of an official
 

recognition that women worked and managed many of the smallholdings
 

in the country. This policy was based on 
the premise that males
 

M
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composed the majority of the 
'progressive' farmers--i.e.,
 

those considered most 
likely to resoond Ito ex tension advi e
 
as 
a result of their large landholdings and 
access 
to cash
 
(1972:153). 
 Although the !LO Repot consigns 
this position to
 

the past, 
a recent study indicates 
that sex remains a signifi
cant index of a far-mer's access :o 
extension 
resources. 
Staudt's
 
analysis of the availability of extension services reveals 
a
 
negative bais 
in the provision of services 
to women 4ich increases
 
in intensity with the value of tze service. 
 Staudt attempts to
 
relate this bias co 
perceptions of women as 
too poor to take
 
advantage of opportunities 
or too conservat'ive to undertake prooos
ed changes. However, the skewing remains regardless of income
 
level, 
degree of innovative activity, or size of landholding.
 

This institutionalization of the assumption that males 
are more
 
progressive or better risks 
as farm managers 
than women is sur
prising 
in light of the considerable evidence to 
the contrary.
 
For example, in Staudt's samole, desPite their 
lack o-F access to
 
government services, 
wcmen farmers maintain oace , 1
M::e frna

mers with respect to 
the adoption of innovations. H;cwever, w'th
out receipt. of proper services and 
training wcmen canno: continue
 
t-o fmainrain 
farm productivi-y levels 
and t.ne agricul.t.urai, tI-ased
 
economy of <er:ya must surfer (Staud',i75/19,5). n addi-on,
 
sucn biases have nad the 
e of recucirg wcmen's oar-c a-icn 
;n a number of aso)ec- of ric-isure.e. 
. -ne"use if-e.nar:ed
 
equioment and modern inpuz--hile Dromor:na h
their cus :n 
wcme
craft "Lale 
 , 1977-77; .oock, 1976:"25; Staudz, 1.-7 
 ; ian .- en,

1974:51)Z
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Clearly, women's need for agricultural services has been
 

overlooked by both the colonial and post-independence extension
 
services. 
 This is apparent in many of the channe:s commonly used
 
to disseminate information. 
 There are four genera-l techniques
 

employed--i.e., 
lar.e Comunity mee"ngs, farmer's training centres
 
(FTCs), demonstration plots, and 
individual farm visits. While each
 
method must be evaluated within the context of its 
impact on the
 

total farming community,certain characteristics 
are Particularly
 

relevant to the involvement Of women.
 

1. Extension personnel 
often attend baraza--i.e., large
 
group meetings of the people in
a particular area or neighborhood.
 

While baraza seem to provide the opportunity to convey information
 

to a large number of people efficiently, the audiences 
are primarily
 
male. In many areas, 
women do not attend baraza unless they are
 
specifically invited to meetings felt to 
be particularly relevant
 

to women--e.g., 
those concerned with nutrition or child care.
 
Women do not commonly attend such meetings for two main reasons.
 
First, it is difficult for them to be away 
 rcm their duties on the
 
faI for the several hours recu'red 
o . Secondv, in indicenous
 
circumstances baraza usually exclude women. 
 i4he, they do attend,
 

it is often as passive observers rather than active, articulate
 

participants. Consequently, such meetings 
are not perceived to be
 
a forum for women to aiscuss issues or even as 
a source of informa

tion reievart to qcmen's lives.
 

2. Farmer'S t-aininc centres 
in Kenya accept both men and
 
women with available figures indicatinc that 33 percent of the
 
participants are female. However, the total 
numoer of people served
 
is low and the relatively high involvement of women is
more often
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confined to home economics courses rather than agriculture 
or animal husbandr/. Further, many rural wcmen are unawar
of the existence of suc." facilities, :re requir-_nens- for 
entry, or the availability of courses. In addition, as most 
adult women in Kenya are married, they must convince their 
husbands that FTC courses are important enough to warrant their 
absence from the household for an 
extended period of time. 
As 
a result, women wno 
a:tend are of:en -nildless, elederly, or
 
advantaged--i.e., 
Nomen who are 
free frcm many nousehold res
ponsibilities or Wno are either formally educated or already
involved in conununicy nonformal education programs. (Barnes, 
1975:10; Pala and Krystall, 1975:2; Staudt, 7975:48).
 

3. Demonstration plots are often set up to 
allow farmers
 
a chance to compare the results of varying farm practices. rn 
most cases, women are at a disadvantage in viewing such plots. 
Again, this is Primarily a resulc of tneir lack of access to 
ornal clnmnunica:ion networks and not havino .,ne tie nt leave 

,tneir own farms to travel -o the demcnst.ra:ion plot. 
4. Extension agents, the ,azori:-- of 'dn:m are male, octn

monly make individual farm visits. '4i:.h thnis met od, extension 
advice direc tly benefift only a small crtocr:-ion o- .xiszing farms 
Z4ich are jsuall, Selected by the r-ura, offi ers e-.ner/seles. Such 
Choices are infuenced by couni-:Y soc-al sancl:cns n cn o---en 
do not allow ncn-local 
males 
to 'isit 
wcmen at r.cme 
a'one. 
 The
 
difficulties of cross-sex czfl=rruncation plus the 3iases in 7avor 



147 

of male farmers in general, mean that male extension agents
 
primarily visit farms 
 wi th resident maoes. As a consequence, 

a significant prooortion of smallholder farmn--i.e., those with
 

female managers--.re ignored (Sookman, 
 973:67; Fisher, 1954:
 
2S6; Krystall, 1976:1; 
Smithelis, 1972:i2; St.audz, i375/I76:5 . 

To redirect extension techniques away from their male focus
 
and to reach more women, there must be 
a realization -hat 
female
 

and male communication networks are different and 
t.e present
 

extension system feeds into the latter. 
Women's networks differ
 
from men's mainly in their informal nature. 'hile nen tend to
 
receive information directly from 
 primary sources such as govarn
ment officers, 
the reading of newspapers and pamphlets, etc., wo 

men tend to from
learn secondary sources--e.g., the neighbors, 
local shops, 
traders, etc. As a consequence, women often lack
 
exposure to 
important information or receive a modified or abbreviated
 

version from 
indirect channels. Further, direct 
access to 
cer
tafn'extension infornation for women is restricted by the scar
city of female extension officers 
working -outside of home economics. 
In 1967, the Weir Conmission on agricultural education noted tnat
 
women's access to agricultural services was limited in sharp 
contrast to their major role in agricultural production. 
 At
 
the time of the report, there were no 
women in the first or second
ary categories of the agricultural field staff--i.e., Agricultural
 

Officers and Assistant Agricultural Officers. 1t the third level, 
Technical Officers, 24 of 1,254 were female. As t.ese Pat-erns are 
mainly attributable to the inadequacy of availatle :raining, 
the
 

r13
 

http:managers--.re
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Weir Commission recommended that agricultural training 
oe
 
offered to women at all 
levels from FTCs 
to university to per
mit women 
to qualify in all ca-agories of the agricuIura
 
extension service. 
 At the time of the reoor:, none of the
 
three interrmediate level institutions--i.e., Egerton, Emou, or
 
the Animal Health and 
Industry Training Insticute (AHITI)-

could enroll even qualified women students 
(Staudt, 1974:
 
12-13). In 1968, 
Embu accepted eight female students along with
 
136 males. 
 When Egerton instituted a home economic program in
 
1969 at the request of the G-K, that deoar:ment began to 
admit
 
female students (Garman, 1975:1). 
 The IHTI has recently begun
 
to admit women as well, 
but not to the full range of courses pro
vided. 
 For example, range management is closed to females
 
(Wachtel, 1974:9). 
 As a consequence of these patterns, the
 
recruitment of women into government extension has 
been slow and
 
remains concentrated in home economics.
 

The training programs wihich 
are available to 
women in rural
 
areas are characterized by 
a hidh droc Cu: rate. Altnougn a num
ber of factors contribute to this situaticn, a orimary ccnsi-_ era-tion 
iswomen's perceptions of 
.he utili:y of.eo 
 material presented.
 
Their heavy Ycr,klcads 
and managemlent responsibili:ies mean 
,n.a:
 
rural 
mcmen mus: carefully evaluate 
 - se o,- :-.eir time. Tc
 
often ex:ens4cn serrces 
or courses 
are ajudged to 
be !ess v-l ale
 
than the farm -asks -4ich must be -:ore'one or rescheduled to pari
cipat-e. Frequently, suggesticns 
are too 
as:ract, res;ric-ec in
 
scope, or expensive to 
benefit :he ma.jority of rural 
-cmen. ',men 
do no 7 need to be told r-hat addi.ional cash 
incomes 
w caube iel
ful to "'eirfamiIi-s or 7na:
zmcroved nutrition would benefi
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cheir children. Rather, they 
need to participate in the design
 

and implementation of projec-s which 
are suitable to their par
ticular socioeconomic environment and w.hich 
can be carried our
 

with atailable resources. 'n addition, to maintain women's
 

involvement, the focus 
of training must be 
broadened to include
 

more of their roles than 
6hcse of wife and mother. In particular,
 

there is 
a need for training in small 
business mangement,
 

cooperative development, and agricultural Production. 
 Witn res

pect to the latter, although agriculture is 
a major focus of exten
sion efforts, there is 
a tendency to concentrate on 
the propaga

tion of cash crops at the expense of food crops which aosorb the
 

major portion of women's agricultural efforts. 
 Further, instead
 

of teaching topics such 
as agriculture, health, sanitation, and
 

nutrition as discrete entities, the material should be brougnt
 

togetner into 
a locally relevant and integrated approach to 
the
 

improvement of community life. 
 in addition, such 
information
 

should be made availatle to both sexes. 
 To make one sex the
 

expert in particular areas 
of living, ignores the comolexities of
 

household interaction. 
 If men 
remain ignorant of nutrition, child
 

card, and food preservation and women are not 
taught improved fan
ing techniques, 
ooth sexes remain ill-equipoed to provide useful
 

inputs into many areas of household decision ma :ing 
and may even
 

obstruct:sbeneficial 
cnances 
from ignorance. 
 Finally, women's
 
access to financial resources 
is often less 
than men's so they 
are
 

particularly in need of the coordination of ecucazion w,:n 
t-ne pro
vision of inputs which make the implementatinon of recommenced Drac

tices possible. Women clearly recognize that while tney may read
 



about t e growing of cash crops or vegetables in adult liter
acy classes, they 
cannot utilize their 
new knowledge without
 
loans or other necessary inputs. IAs a consequence, many women 
question the usefulness of learning orocedures wnich are impos

sible to implement.
 

A reCognition of the difficultis involved in effectively 
providing extension services to women has resulted in attempts
 
to reacn rural women 
in other ways. 
 One such method is through
 
the training of women's group leaders so that they may pass on 
their knowledge to 
their peers. Women's groups have bEen 
a
 

widespread phenomenon 
 in Kenya fromprecolonial 
times until 
the present. 
 The groups themselves are most comonly begun as 
informal gatherings of relatives or neighorbors who assist one 
another in a reciprocal fashion. 
 Scme groups 
involve themselves
 
more formally in commercial activities such as poultry keeping 
or dressmaking 4iila others engage in social welfare Pursuits
 
such as improving te roofs of 
their houses or building local
 
clinics 
and s':. ools. .4A!:ouch varying in cr~mary purcose and
 
.ases of affiliation, 
the groups tend to maintain a -ontinui-y
 
over time 
 vnicn serves as an excelient base for oisseminatinc
 
infornation 
 to wcmen. In areasmany -f <enva, s',ch -r..os i,
 
successfully 
 formed the core of adult liter.-y classes, cornunity 
develccmenr orojects, and forums for tne excarqe. oinrora-,jn 
about local 
conditions and aspirations. 
 in recocni-ion of t.e
 
develocment :otantial 
of rural wcmen's organiza tions, a '4cmen's 
Group ?rograrme comoonent was built int.o -he SPcecial 2ur.l :evelco
ment Progr.mme (SPDP). In its Initial -nase as a pilot 2 ec 
in tne six SRCP areas, the program atte-mot-d 
.o ,develoc iidiaenous 
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women's institutions and to train a limited number of women's
 

group leaders to provide extension services in their local
 

areas. Attempts were also made to 
coordinate the activities of
 

various ministries and agencies in planning, acministering, and
 

following *jp training offered. 
 in addi:ion, a group approacn
 

to extension was utilized to reach larger numbers of women 
in
 

an environment designed to foster collective consideration of
 

the material presented. Finally, efforts were made to 
link
 

groups with available resources and to coordinate their acti

vities in order to increase their impact on the :eveomment of 

their communities. 
 While the program has generally been adjuged
 

a 
success, certain problems have arisen regarding the basic 

direction of women's groups and their coordinationsby govern

ment bodies. With respect to the former, opinions differ re

garding the final 
goals of group formation--i.e., whether the
 

final aim is to develop community resources, to improve women's
 
problem solving abilities, or 
to provide group extension. in
 

addition, the program has 
been critici:ed by those who feel that
 

inorder to develop community solidarity and self-reliance group
 

formation and activities must arise from within the local community
 

itself and maynot be imposed by people greatly removed in space, 

experience, and perceptions. Finally, lack of funds and central 

coordination have restricted the acility of the GOK to follow Jo 

training or to monitor the success of the program to determine if
 

it is of benefit to peoPIa in tSe comrun-y Wo nave no: hemse"ves 

attended training. At present, the Women's 3ureau in the Ministry
 

of Housing and Social Services in conjunc:ion with a number of
 

IV 
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non-government agencies 
is attempting to resolve such problems
 

and 
to expand the program into a nationwide effort (Rrowne, 1975:
 

36-37; Browne and ?ala, 1975:57; oboson 
,l9-Jr:5 7; (<istail, 1975:
 

8; Pala, 1975:18; Pala 
et a, 1975: nemy, n.d.: 5,
 

-17 is Obvious that women need wider opportunities to receive 

tecnnical and vocational training oar-i;u'arl.. in wage-erient.d 

fields, agriculture, clopera-ivE organization, ccwmunity develoo

ment, and leadership training, However, to be effective, such
 

training must utilize c-rruncain tcnicues ,nlch 
 rovide -he
 

greatest benefit to 
a largely illiterate and often soaiall, and
 

temporally constrained rural adult population. 
 The difficulty
 

of involving rural 
women 
is indicative of the unsui-abiiity of much
 

of the instruction, particularly of lengthy, 
infcria-i~n-filled
 

lectures. 
 With such a technique, learning is limited both by 
the
 

memory of the partician: and his 
or her wilingness to acceot
 
the views of an outside instructor without reflec.in or exchance.
 
Problem centered a;croaches which emchasi:e he :aric : t.
 

is
aii .na'e r77 .if:a.-: 
 s,:" ime ia-e :rt Mzers
 

within :n.e cn-mmunity a7cear :o 
nave :csitive -=fec:- :n 
-c-n :e
 

cipa:' sse* -image
oar: and ,;is1 her.r _bi i or~~ 
u'jI i7 4n'F rma: cn zenera t z, r.. 

u~ ii --1 ~1 r:ner,Th io :es- -u_ na
 
women have fini i d :rans:cr- su - -- eed
 

to be deve:ce 
 ,arty eS;uca:iona resour:es
s cn.w 7cre direct', 

-o women wi:hin t.eir s:wn :z..-un':--4 .: 
 c u
 
place 
 ocailY during D - "N -,e when i•uj be rost,
 

to leave tneir 
grI c":ural ard d-mesti: u-l=s. 
 Such an accrcach
 

coul= be facili:a-e, by :oe use of i-ineran:eachers, 
-no :revsion 

Of educational raio :cgrams .casset-eor ourses, and _, eminhsis 

http:reflec.in
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on group extensicn. 
 In addition to developing women's
 
groups, visits by teams of men and 
women extension acents
 
to mixed-sex neighborhood groups mignt be 
an economical and
 
efficient way to reach large numbers of both sexes. With this 
method, it would be possible to gain direct feedback from the
 
farmers as well as to encourage them to discuss and evaluate sug
gestions among themselves. 
 in this way the extension servive 
could more readily fulfill its function as 
a two-way communica
tion channel. 
 Inaddition, material could be presented in
a
 
direct and integrated fashion to 
both sexes. Finally, those pre
senting the courses 
should encourage the active participatiorr of
 
women in the discussion of all 
aspects of rural 
life.. This could
 
be facilitated by the increased recruitment of women into all
 
areas 
of the extension service, particularly agriculture and
 
animal husbandry. 
 Also, pre- and in-service training for exten
sion officers which emphasizes the importance of women to the rural
 
economy and suggests techniques to involve women in group and
 
community enterprises could 
improve the ability of extension agents
 
to integrate women 
into ongoing programs (Barnes, 
1975:10; KrystalF'7
 

1976:7; Reynolds, 1975:95; SIDA, 1974:37).
 

12)
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WOMEN'S ECONOMIC ACTIVTIES
 

There is little in 	 th wy 
l nhway of statistical 
data zo quantify 

women's economic activities. Unfortunately, most national 
econo
mic data are not disaggregated by 
sex. However, tne 	Central 
-ureau
 

'of Statistics Social 
Perspectives, Vol.3, No. 
3., April 1978 issue
 
entitled "Women in Kenya" synopsizes two important areas of women's 
economic activity 
-
farming and wage employment. We will 
quote
 

directly from that discussion: 

Farmino
 

The majority of females in the rural areas are 

engaged in farming 	activities on 
their smallholdings.
 

According to 
the IRS 1975/762 
data, approximately
 
90 per cent of females 
in the rural small farm popu

lation had no other employment apart from operating
 

their own holdings. 
 A very small proportion - 1.5 

per cent, was engaged in teaching and government
 

employment and 3 per cent in other rural work. 
 How

ever, the agricultural productivity of women 
tends
 
to be relatively low, partly due to the 
iack of
 

agricultural- .rainin 
and extension services cater

ing for women, and partly due to the fact that re

search has fdiled to focus on food crops 'with the 

This survey, unlike IRS 
1974/75, aid include 
non
agricultural rural households. 

* (Vol. 4 of the 1969 Census is expected to focus on 
economic activities of
the Kenya popula:ion, but this material was not available a: the time ofwriting this report.)
 



exception of maize), 14iich absorb a 
large proportion
 

of women's agricultural efforts. As a result :.e galo 

between the labour productivity of men and women in
 

farming continues to widen.3 

Women make up a very small minority of the total
 

adult labour force engaged inpermanent non-agricul

tural rural activities. The results of the 1969 Sur

vey of Non-Agricultural Rural Enterprises conducted
 

by the 3ureau showed -that women made up only about 

19 per cent of the total adult labour force engaged
 

inpermanent non-agricultural rural enterprises.
 

Approximately half of the women 
(15,000 out of a
 

total of 31,000) were working infamily enterprises.
 

Indeed, it s interesting to note that women were
 

found to constitute the majority of family workers 

as comrared to only 9,000 men emnloyed inthe same 

caoaci:/. On the other hand men made up the bulk 

of the labour force in tne 'self-employed'cat'oory 

63,000 as acainst ,,0CCwcmen. The small procor-tion 

3 
See Ka heen Staud:'s ' zoversment Acr- cultural Policy on .cmen Fa. e-s", nst:ute fer e

velccment Studies, 'eorkincg '_,cer 
No. 22, an1chcla
" " domen 1evel::me.-....A.a 's ' ard Overview f
Kenya' Imerican Council for -ducation, 75
 



-156

of women in permanent rural enterprises is the re

sult of several factors: a lack of training and
 
apprenticeship opportunities for acquiring needed
 

skills, 
lack of capital necessary for undertaking
 

self-owned enterprises and limited access to loan 
facilities being the three most significant ones. 

Wage Employment
 

Females have always constituted a very small pro
portion of regular wage employees 
in rural areas.
 

In 1971/72 there were 15,000 females employed as
 
regular wage workers 
on small 
farms and settlement
 

schemes as compared to 180,000 males. On the other 
hand the proportion of females engaged in casual
 

wage employment has 
been much larger. 
The 1971/72
 

estimates, referred to above for example, indicate 

that more than 30 per cent of persons employed
 

as casual wage workers 
 in small farms and settle

ment.schemes 
 were female.
 

The disparity that 
exists between the number of 
males 
and females engaged in wage employment in
 

small farms and settlement schemes is reflecte 
also in estimates of earnings. According to the 

1971/72 es:imates, 
for example, total 
earninas oF 

female regular wage employees amounted to KES30,O00 
as compared to total earnings of 
Kf8.5 million of
 



males, 4hile the total earnings of females employed 

as casual wage workers amounted to K101.7 million as 

compared to earnings of Kf3.4 million of their male
 

counterparts. 

Government Emol ovment
 

While there are few published national level statistics regard

ing women's employment within the GOK, certain general observations 

can be made. Although all Oositions in the oublic sector are legally 

open to both men and women, it is clear that sex influences the type 

and level of position available as well as the conditions of ser

vice offered.
 

Women civil servants predominate in spheres defihed as
 

female--e.g., the women's branches of the military and prisonis,
 

family focused social welfare programs, and certain aspects of
 

education for women and young children. As a consequence of
 

sexually biased hiring practices, the majority of the civil ser

vice Positions filled by women are in the MFHSS incluces the
wnich 


Wcmen's 3ureau and most of the social 
 service organiz ations en

compassed by government. Proportionately fewer women are 
found in
 

government bodies with more broadly defined policy responsibilities 

such as the Ministry of Foreign Affairs, the Office o' :he Pres

dent, or the Ministry of State. ,naddition to teing cnannelec 

into oar:icular fields, cmen are disu-irooor-i .a-y ;und in 

lower levels of the hierarchy. 'Nhile qualified wcmen hve ,.ttie 
problem obtaining jobs with the civil service, t-he biggest emcioyer 

of skilled women in the country, there appears -:ce-nier
tl 5 

difference in career development between the sexes. In Par-icular, 

women are absent from most decision making posts. in fac:, the 
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public sector in general sEems to discriminate more heavily against

recruiting women to managerial 
or professional positions than does
 

the private sector. 37 Finally, there is
a significant difference
 
between terms of service and benefits offered to each sex. A pri
mary, and seemingly sex-linked, distinction in the civil service
 
is that between contract and permanent terms, 
with proportionately
 
more women than men falling into the former category. 
 Contract
 
employees have no job security and do not qualify for the GOK pen
sion scheme. The government, rationale for its 
reticence to hire
 

more women on a permanent basis 
is related 
to official policy
regarding transfers and travel. Within the civil service, the
 
government 
 reserves the right to transfer any employee anywhere 
at short notice. 
The argument is that the flexibility of the
 
government is reduced when married women refuse transfers or try 
to obtain transfers Ahich will enable them to 
follow their hus
bands. 
 The assumption that married women wish 
to remain home with
 
their families 
is also cited 
as a reason 
for not promoting women
 
into higher level 
positions whiich 
often require considerable travel.
 
While single women should have fewer problems 
in gaining permanent
 
employment, they suffer because they are viewed as potential 
wives, soon 
to create the same difficulties 
as married women.
 
Not all female employees object to contract te 
,. which permit
 
short notice for resignations and allow access to earned gratuities 
within 36 months 
instead of requiring an employee to 
retire before he
 
or she can utilize accumulated pensions. 
 The main objection to
 
the present system is that women have not been able to choose the 

37A,Cf. Appendix IV, Table 8. 

http:sector.37
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type of employment 4ich they feit was most suitable to their lives.
 

Although the Ndegwa Comrmission wnich was aoooined 
 in the late 1960s 

to investigate the structure of the civil 
service, recommended
 

that women be given a cnoice of terms, -e situation remains essen

tially unchanged.
 

In addition to sexual discrimination with respect to employment
 

type, women do not receive the same fringe benefits as men. For
 

example, under the Widows and Young Children's Pension Act (Cap. 195,
 

as amended 1971), single or married men holding the position of 

public officer are entitled to contribute to a fund to benefit their
 

widows and orphans. A woman who is 
a public officer may contri

bute only if she is married and able to 
prove that her husband
 

is wholly or mainly dependent upon her. An unmarried niother is
 

ineligible to provide this security for her children. 
 Besides
 

inequities in the pension system, married wcmen are disadvantaged 

with respect to their take home salaries. Although cfficial 

sources incicate that there is no de jure salary differential 

based on sex, tnere is a de facto difference resulting -r, m ,,o

men's rla:ive lack of promotion--i.e., men ao enter t.e civill 

service at 
the same time with -he same star.ing szlary as women 

will eventually make higher salaries as a consequence o more 

,recuen. promotions. Further, while men are given housin allowances 

automatically, marrie ' men are refused less t-ne can ro,,e 

that they are tne sole suo crt o: thi r. fe.mil"IS aoqcen 

feel that such allowances are necessary surpiemen.s to ,ei 

equal pay for equal worK. Finallv, a thorny .question within 

tqe service has been -,at connected wit.. ma-errity leave for 

146 
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women. At present, expectant mothers, whether married or un
married, receive paid maternity leave for three months. In any 
year in which maternity leave is taken, the mother should forfeit 

her three week annual leave. There is 
no equivalent leave for
 

men (Germain and Smock, 
1974: 22; Gi:nu, 1975: 3; Gutto, 1976:
 

48-49; Hamilton, 1973:18-19; Smock, 1977: 
54; Wakhungu, 1975:2).
 



CHILD CARE FACILITIES
 

In the indigenous extended family system child care 
is
 

shared among available adult women and older children of either
 

sex with adult males taking little active responsibility. Al

though children under the age of three years demand regular breast 

feeding by their mothers, after that age they are freely entrus

ted to the temporary 
care of reliable relatives. Such nurses 
are
 

often females between the ages of" 10 and 14 years. 
 Even in their
 

infancy, babies 
are often cared for by relatives '4iletheir
 

nothers work in nearby fields, available for nursing or 
emergen

cies. As a consequence of the child care available, mothers are 

not the central focus to their children that they are in nuclear
 

families and thus 
have more freedom to allocate their time to
 

responsibilities other than child rearing.
 

In spite of these patterns, the concept of employing paid,
 

non-family to care 
for one's children on a regular basis is rela

tively. new in Kenya. 
 However, a number of socioeconomic changes
 

have led to an 
increasing demand for instizutionali:ed services 

s-uch as child nurses, day care centers, and kindergartens. Among
 

the primary contributors to this need are 
the breakdown in the
 

extended family system, the increasing significance of the cash 

economy, and they major importance ascribed to formal education.
 

With the increased mooility of families, :ne trend toward indivi

dual ownership of productive resources, the oecrease in pclygamy, 

and the greater involvement of family members 
in schooling or
 

16~1
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occupations '4ichremove thiem from their homes, 
the labor avail

able for child care within the household has decreased substan

ially. This scarcity coupled 
 with the spa-ial seoara:ion of .,ome
 

and workplace *'ich characzerizes wage employment means 
 that both 

rural and urban women 
are finding it increasingly difficult to
 

combine child 
care with other economically productive activities
 

in the formal, informal, or subsistence sectors. (Dobson, 1954: 
456; Fisher, 19-4: 50; Gakuru, 1975: 
1; Mbilinvi, 1972: 373; Pala,
 

1975: 4,: 
Remy, n.d., 2; Smock, 1977: 15; Whiting, 1973: 73).
 

As a result, both rural .nuurban women have ascribed a high 
priority to the development of local 
child care institutions. Many
 

such facilities have arisen from the self-helP activities of wo

men's groups as well as 
from mixed sex Ccunty Councils, church
 

organizations, 
and conmunity welfare associations. 
 At the nation
al level, supoort for the development of day care centers 
and the
 

training of nursery school teachers has come from the National
 

Chris:Jan C unci1 of 
 Kany a, J;NUCZF, Ind -. e isusing ofinstr, 

and Sccial Services wit in t1e 32K. in 1373, t is estimated .2 t 
there were 5,300 day care centers in rural 
Kenya serving 100,000 

cnildren. In Iairooi in 1377, tIere were 15 , CC Cn':drsn enrolled 

in aPprox im25 re--schcois emc 34yinc tea:h.ers, 

maority olf tnese 

2 a The 

s-I-utions are :rimari s:cnsoret by 'y ate 

and voluntary r its 

1968, tne 10,< hef focused 

:ai, '_r3a i:-a", ,vc': /eme 

i has on -ne 2:grdi rg f.ciYiitessf 

tnrough the trai:;in o-f "eachers and suoervisors, the ubiisninc 

of teaching materials, and the development of model aZ care centers. 

Jay car c\%C6r 
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However, their efforts have been hindered by financial constraints
 

and the absence of a clearly formulated 0ficial policy regarding
 

pre-school education. In particular, with the exception of Mini

stry of Health guidelines regarding physical requirements for oub

lic schools, there are presently no national standards for pre

school instructors or supervisors, staff remuneration, or shool 

fees. As a consequence, the GOK has served primarily in an ad

visory capacity without the power to control quality, costs, or
 

curricula in the majority of Kenyan Dre-schools.
 

In rural areas, the general quality of both Facilities and
 

instruction is low. Teachers are frequently untrained and re

ceive an 
erratic pay from the monthly voluntary contributions
 

of their pupils' parents. Inaddition, most schools lack even
 

rudimentary educational and recreational equipment. As a result,
 

many facilities serve a primarily babysitting function. As parents
 

become more concerned that their children receive preparation for 

primary school, there is an increasing willingness to hire trained 

teachers and to provide necessary facilities. However, attempts 

to improve the quality of rural pre-schools are handicapped by 

a lack of financial resources. 

The demand for pre-school services is even greater in urban 

areas where nuclear -amilies are more common, a larger percentage 

of parent work away from home, and the competition for orimary 

school places ismore intense. However, the urban socioeconomic 

setting has resulted in different aporoaches to institutionalized 

child care than the rural situation. Urban children are defined 



as 
the private concern of their nuclear family to a far greater
 
exzent than are rural children. 
 W4i-h 
the lack of community charac
teristic of most urban residential areas, 
families 
are forced to
 
make individual arrangements for child care. 
Unfortunately, this
 
pattern is reinforced by the 
 faiiure of most government or private
 
employers to 
provide such facilities for their workers.3 8 
Further
 
cuwded living quarters, inadequate play areas, 
new sources of chy

sical danger, and reductions in productive tasks sui:able 
to ycung
 
children's level 
of skill mean 
that urban children need greater
 
time inputs by adults while providing fewer econcmic 
returns 
to
 
the household then rural children. 
 Finally, unlike the majority
 
of rural families, many urban parents discover that they are ill
equipped to teach 
the symbolic, motor, and social 
skills necessary
 

for successful living.
 

Many urban families are financially unable to 
pay for child
 
care. 
 Their children are sent to live 
Yi-h rural relatives, 
are
 
left to .are for themrselves -.
cr ex-.-Ened 
-er z'ds o -ime, r r
main wi-. their ncn-r
wcing crc e- oyed mrorners or e"er
 
siblings. 
 Fr tncse families 
a 7e o --zcrd assistance, there 
are
 
two major aIternatives--i .e. , .riiate nurses 
and day care ceners
 
While young :ecoe,usuay 
- are ften crcucr, into ran
 
centers 
zzo care for ch4ildren or 
 :C acoSZin attendance wi h
 
child care, attam.ts to trars'ant 
: e ,id nurse corcert -rcm 
a rural to an urban settinc nave .rove: rela-ive-. Insa-i-at.r , 

in many cases, -Such nurses 
are ycung, untrained, and as 
inexer4ercd 
with urban living and educaticna: needs as 
-heir :narges
 
38 T -aoe
ex-a cins to thhs IcIcYforces, the Eas nc' de -.-,j t rvAfr4can Sreweri:,and and :c"ice 

Teleco, astP a S:S r,crunicaions 
 ora rarn"
 

http:attam.ts
http:workers.38


they are unable to instil 
necessary intellectual, social, 
or phv

sical skills. In addition, the child 
nurses themselves often suf

fer deprivation in the city. 
 Some are actually abused by their em

ployers, working long hours 
seven days a week for 
little or no
 

pay. 
 Most are deprived of tne opportuni:y to go to scnool 
and
 

train for more productive occupations. As a consequence, children
 

may be neglected or mistreated through ignorance or resentment on
 

the part of the nurse wno 
is trapped in a low pre'stige, low pay
 

occupation.
 

In recognition of such problems increasing numbers of people
 

are attempting to enroll 
their children in organized pre-schools.
 

The demand for places has a particular urgency 
in urban areas where
 

there is growing competition for primary school openings, many of
 

4iich require pre-school experience for entry. 
 In fact, it has been
 

suggested that enrollment in pre-school 
is the most important fac

tor in primary school selection. 
 Asociated with increased com

petition at higher levels 
is a growing interest in academically
 

oriented institutions 
rather than in child care facilities per se. 

in spite of the widely felt desire to place cnildren in ore

schools, the growth of enrollment has been slowed by 
tne lack of
 

available places and the high 
cost of attendance. There have
 

been two major consequences of high cost and high demand. 
 First,
 

Scnool fees r'ore-zh- tre L-J-t-1 hi-4e- t'ian tncse o-high quality primary schools. Most pre-schools offer three terTs,
occc-sionally four. Fees per  from KShs 30,1= (c3 S3.75at the 1977 exchance rate) in rural 
areas to KShs l3OCj 'ca S225
in urban areas. 
 in 1977, 75 per cant of the ore-schools in Nairobi
charged between K...hs 
 15O./= ($18.75) and Kshs 
750/= (S93.75) oer term.
 

39 
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pre-schools have become a very lucrative business attracting
 

inexperienced and sometimes 
unscrupulous entrepreneurs offering
 

poor facilities for exorbitant sums4" 
 zeccndl/, -a necessity
 
of pre-school attendance for acceptance at good primary schools
 
means t.ha: inequities 
in educaticnal opportuni-es arising from
 
a family's economic status 
are introduced at an even earlier
 
age. As 
inother levels of the educational hierarchy, female
 
cnildren from poor families 
have 	 the least opporzunity to pursue 

'lhign 	quality pre-sc.hooi training.
 

Inmost societies, 
women and older children take 
on the major
 
burden of child care. 
 To the extent that such 
responsibilities,
 

are unpaid and interfere with women's ability to 
participate in
 
other socioeconomic endeavors, 
women are disadvantaged. There

fore, access to 
low cost, high quality child care facilities is
 
particularly important to 
both rural and urban women. in addition,
 
tne exploitation of child 
nurses decrease ifo:-er options were
 
more accessible to familiac. 
 vost 	reccmerda-z-ios focus 
on te
 
develocrient of cooperative child 
-are cen.ers financed by private
 
incustry, individual contri butions, 
and tne :CK, An ile managed
 

by the parents utilizing the facility. 
 For wage ernoyees, such
 
institu:ions could 'e locat:a 
 near 	businesses, :ffices, 
and fac
tories and managed by a 
wor.er's association. 
 .n addiin, i. as
 

nae radd sirnd of Chil
ti~ye 	youf -oT.ms:, - care 4enteri ........ .'ca:ed:,
-r_ 	fciie-.',r is the rela-~.._l
 
_lusjerv centers reg-s-eredin ,'airtri in 36c, -,an"ess 1c ,aimed

LZ Vz I%to 	 G75 :2, 
There 	are some indications tha: the abouit'on of school 
fees 	":r
3:andards 1-4 has affected Dr-sch ool enro'lments 
ma 	 to tne adianca.-es .he 	 .]
number of places available increased in s,-me 
low cost inS-icurions 
as -arents ere able to a.ord t.o -ehrlet 2rimarv schoi
aced 	children Tove up 
to 
Standard 1. in addi:ion, many families 'Yere
able 	to reallocate resources previously uti ized ty
their 	 ."ese .:nidrsib 	 igs. As a result, re girls were i en tne 

en .o 
nEoccruni-y
to atzend re-sch1ool
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been recommended that more Flexible working hours be introduced 

including half day options wtiich. would enable parents of either
 

sex to 
both work and share child care responsibilitie_;. in rural 

areas, already functioning com unity welfare, County Council, or
 

women's groups could oversee such facilities wnicn could be set 

up in local churches, schools, and community centers. 
 However,
 

while many cooperative groups 
have shown both the interest and 

ability to sustain child care facilities, the GOK in cooDeration 

with local voluntary and international donor agencies needs to 

take a strong role in the zraining of teachers, procucrion of
 

teaching materials, and the control of quality and curricula
 

within the entire network of p---schools (Gakuru, 1975: ILO, 1972:
 

298; Krystall and Maleche, 1975: Nelson, 1975: 14; Pala, 1975:
 

19; Remy, n.d.,: 2; Smock, 1977: 15; Wakhungu, 1)75: 5; Wallis,
 

1975: 66; Whiting, 1972: 5, 1973:73).
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APPENDIX I
 

Table 1 

AGE-SPEC:':C T,-T 
 rr
 

Age GroZ 
 Sir:hs Per Percentagof t h rs Th -1zuIC n ",-,r-- O

132.0 E,53
 
20-24 
 330.:= 
 21.?
25-29 
 337.3 
 22.20
30-34 294.2 
 19.35 
40-44- 223.213,5.1! 14.688.0 

45-49 67.? 4. 4. 

152 0 1c 

Source: Herz, 1974: 290 

Table 2 

POP(tLAflON OF KE-NYA SY AGE .aND SE 

Age Grouo Per Cent Male Per Cent Female Total Pe-rcantace 
0-4 19.3 19.2 
 19.25-9 16.? 16.4 15.5I0-!4 
 13.0 
 12.2 
 12.815-19 10.2 10.0 10.!20-24 7.8 
 8.2 8.0
25-29 5.4 7.5 7.030-29 9.? 10.24C-ic9 10.06.? 


50-59 4.5 4.4.4
.560 + 5.6 5.1 5.4 
Total 
 99.9 
 100.00 
 10o.00
 

Source: Ominde, 1974: 38.
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APPENOIX E
 

Table 3 
PPCPqn7TCNI CF PCPt;L.-AT-:-CN 

UNCEgRE ;IiTEEN S'Y"B:y R.:c,E, 

Prvinca Per Cant :'rer 

Na2.nzb 

Central 

Coast 

Eas te r 

Norcti Eastern 

Nyanza 

Rift Valley 

'Nea e 

Kenya 


Souxca: CLinde, 1:74: 28. -

Table 4
 

SEX PATIOS BY 5-YEAR AGE GPCUPS 

AND UPeAN-PURAL RESIDENCE 

Ace Grnuo 

-'ae 15 =ct_exes' 

2b.. 
53.0 
44. 
51.2 
49.8 
52.1 
49.8 
54,7 

5-0. 5 

'Total Arsea Jan Area ural Area 
Total 
 98.5 122.5 91.?
0-4 F8,S 
 101.9 C-.2.

5-9 97.5 
 9. 2
10-14 92.57 8S.S 
 lC2.C
15!5-K.? 
 5 92.3

2C-2-, 58.C  2..
 
25-29 
 101.2 10.5 7.2C-4. .2.2 
35-39 
 119.2 
 252.3 
 S.5
40-44 109,5 

-. SC.2 
112.95C-54 C2.5 88.5!.07.2 242.2 -c.1
 

97.7 1.7. 
' -"125,.2 
 122.:5 12. 

75 . 5 12. 

Scure: CBS, !95: 14. 
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Table 5 

Fr.hIAI.E -",-I '-E'-rF' ,,T,,-- " -CT'L
 

TN pr-4 :y " V, flE-C ,NDA l 0 cCL:- 9,- ,'2 

PrimaryY;ea r' standard T-VZTj Szcondz ry Higher SecordaryFc -VFo l ,- 

193 34 
 32 2319E4 35 30 2319e5 
 35 
 2S
19.65 2039 
 26 
 201967 
 40 25 211955 41 26 21
_2t.9 
 41 28 22
1970 43 
 30 22!971 43 31 231972 44 32 24 
... 45 33 26 

Soure: Smock, 19??: 29.
 

Table 6
 

PERCENTAGE 0IST;T2UT'rnN Or THE LEVEL OF ErUCATION C"-LETE 

IN DIFFERENT AGE GROUPS IN NA:POBI 

Educati on Ae
 
Tota! 
 0 1-4 1--r--5-2ver 

M F M F M F M FNonea 
 22.80 21.25 11.91 
 12.28 1.41 2.55
Std. 1-4 9.05 9.A 5.42
5,a 3.91 3.78 1.17 1.4= 3.97Std. 5-3 1,5215.58 7.57 1.35 1.23 
 5.90 4.04 9.22Form I, II .I405 15.3 0.09 0.08 
 2.13 0.98 1.9
For !1,- V 4.99 Q72.27 .... 2.51 1.31Form 2,4 0.V + 2.05 0.90 
U.22 1. 0.5Total 5:.5 40.45 17.27 17.37 3.55 10. 53 2E.72 -2.5 

a These oer entagss include "not stated". 

SoLIrM: Rempel, 1274: 12. 
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Table 7 

PEPCENTU,E DT3T2PILTCN CF THE LE'vEL CF .-D-lCATICN C212'. ET-'D 

DF-_E , ATN2E- C!S _ 

Education Ace 
Total 

,M F m 
0-1:! 

F 
15-2 

U F 
25 
U 

or over 

Nonea 33.25 39.56 
Std. 1-4 7.41 5.?6 
S1d. 5-8 7.34 3.1"19
Form I, Ii 1.15 0.37Form 77 r_,"i70. 

-. , 0. 0C 0.22 
Foa" V + 0.25 0.10 

19.7. 
4.05 
O."8 
0.01 

,. 

19.90 
3.31 
0.57 
0.01 

2.25 
1.53 
3.53 
0.70 
C..8 
0.06 

5.03 
1.33 
2.2.3 
0.25 
O.1a 
0.03 

1O.-5 
1.82 
3.03 
0.44 

0.32 
C.

14.73 
1.12 
0.39 
O. 

0. ?9 

Total 50.10 -9.90 24.. 55 23.79 9.06 9.1. 1 . 4 1S.J 

These pe. .entzges include "not statsd". 

Soure: Rempel, 1974: ? 
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Table I
 
PEqC[:NT P -- D ' ;:27m-:Th' ,,r OE--4 
 CT ,mp! :"
 

- " 5 YE.,A A(GE G3f ?, SE"X 
 -TJD X.:AP.'T,.L S, 8# T .RSS.'" ., 
- - -

-- ° J 

Area arc Tc tal 
ace .. Divorced Orr r..... - Sirrle.r Me r--4-Mal, s Females 'a o!d Sc-arneckales Females M21es Femas 
Ma,.. F--- Males 

- _m ... aes F emales 

7 _00.0 2. 00.0 44.3 29.7 53.1 58.7 1 . 2.9.0 1.612-14 
 i00.0 !00.0 99.8 
 99.0 0.2 1.0
15-19 100.0 00.0 98.1 0.0 0.0 0.0 0.046.0 1.8 32.8 0.0 0.0 0.0 1.320-24 100.0 I00.0 
 70.4 23.2 
 28.8 72.3
25-29 100.0 0.0 0.8 1.1 3.5100.0 27.4 6. 70. 865.9 0.2 1...30-34 100.0 100.0 9.? 0.7 87.5 93.1 0.235-39 100.0 100.0 4.3 1.S l. C , 41.5 92.5 85.9 0.3 5,5 2.9 5.140-44 1CC.0 10O.0 
 2.8 1.7 93.2 93.545-49 100.0 100.0 1.2 9.8 2.8 4.82.5 1.1 93.0 81.0 1.2 !4,? 3.4 3.250-5a 
 100.0 !0O.0 
 3.4 0.655-59 91.9 74.5 2.6 22.9 2.2100.0 100.0 2.0 1.90.5 92.8 66.4 2. . 30.5 2.9 2.4
60-64 100.0 100.0 2.0 1.5 91.8 57.2 3.5 38.4 2.5 3.065 and
over 100.0 100.0 2.0 1.3 85.2 
 32.2 10.0 
 55.6 2.8 0.8 

1959 

TOTAL 100.0 10C.0 51.0 31.1 
 46.2 55.6 
 1.2 8.5 1.5 2.7!C-14 100.0 10c.0 99.5 98.5 0.4 1.4 1--19 100.0 10C.O 95.4 64.2 3i4 
- - 0.1
 

20-24 I00.0 33.A C.1 0.3 0.3 1.9
I 1C.0 72.5 18.5 25.3 75.2 0.2
25-29 
 100.0 100.0 32.5 5.5 65.5 
1. 1.0 4.i 

30-34 87.2 0.': 2.0100.0 100.0 13.7 2.1 4.33.8 82.5 82.2 0.7 4.2 2.815-39 100.0 9. 1 3.8100.0
40-49 3.2 87.1 85.7 0.9100. 0 100.0 .7 5. 7 2.9 3,42.8 88.7 80.5 1.550-59 100.0 100.0 5.7 1. 3.1 .3.0 88.7 58.9 2.050-65 27.1100.0 10O.0 5.2 4.2 

2.9 3.0
8E.8 48.
 5.0  2.970 andover 100.0 100.0 5.1 5.5 81.3 31.1 10.7 50.1 2.9 2.9 

Sour-e: 
 OS, 1975: 18.
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PEiRIcENTAGE rTT=:ZLT77I 

Table 3 

F %1'L= HCLCErnCLD0 >r 

m--_.__E F -_NT'.E~ ,C P'fl,-NCCE a 

Centrn! Coast East_2r1 Nvanza Ri- 1 Nevs Z.=r* To a!1 

None 
One 
Two 
Th r--e 
Four ormcr 

Tozal 

1 
8 

8 
3 
-

1CO 

4 
53 
23 

5 
5 

!CO 

3 
8 
9 
2 
-

iC0 

1 
55 
28 

5 
1 

ICO 

5 
7?7 
15 

-

1 

00 

2 
76 
l5 

5 
-

1C0 

2 
78 
15 

4 
_ 

1C0 

Oaf Ma-ted 
Male Heads in 
Po! >gamcus
Unions 11 

a Excludes pastcrl 

34 

and 

12 

!,r.a farm 

34 

areas. 

18 22 21 

Source: !RS, 1597: 33 
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Table 1 

RATES OF TAX 

The 4nd-vouaj rates of tax shaj.l be: 

Rate in each Son te fi st £2002/ 20/= 

" " I
" next E 500£ 500 

4/u 

" It " £ 500 
5/a 

I 

" 
t 

" 
" £ 500 

£ sco 5/ 
78/u 

it it it eOC 
if "i 500 

0/u 
i t " £ 500 

of "!"c ofo 12/ = 1-803/= 
on all total income over SCO00 !4/u 

Source: Uche, 197d: 2? 
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TableI 

By I,*,-,AL FI 

p- -

Af --tc an 34.7? 1.3 

Axab '189 9-, 

Asian 775 80. 9 

Eur-cean 7. a 

Scurre: CSheffield, 19125 

rable 2 

AFqrfCAN ENPCLLMENTS ,,S PEPCENT-ACGE- CF PCPL-LAT7CNj CCHOHT5z
 

BY LEVEL OF SCiCCL, 1951
 

Primar-y scncc2. age ccrcft
 

tEnrcII d,55-~r ca rd S-
 ?3 ?7 

En2.edStandarcas 5-3 29
 

E=ecordar', s:coj aca cchcrt
 

7cn-TV 2
 

aLasS tthen 0.5 per 
 e:
 

Ecur'e: SmfCCk, 2.9?:2.
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Table 3 

. rePrs v n cPer ces n,nt cd ee 

Cu 8.3 9.?Ea stern 
?.2 
 l1.0 
 8.8
North Eastarn 

19.7 
 24.5 
 20.5

Central 


5.8 
 9. 9 8.2
Rift Valley 
?.2 12.8 
 9.5
 

Nyanza 3.3 7.4 5.1
Western 

11.9 
 13.5 
 12.5
Nai ro5 
.2 
 7.5 
 8.9
Mornasa 

4.? 
 8.8 
 5.1
 
NaKU8 8.9 8Kisumu 


2.E 
 4.0 
 3.3 

Kenya 
7.2 
 10.3 8.6 

Source Kinyanjui, 1975: 20. 

Table 4 

PERCENTAGE OC FEMALES TO MALES IN P;-..py ENROLUWE.T 

Provinces andSe2ected UrterCenters 

i958 1972
 

Ccast 

311 32. d

EES ker. 
404 43.8Norti Eaztern 
15.2 
 18.4
 

Cent ral 

44.7 
 47.5


Rift Valley 

35.8 
 39.9

Nyanza 

38.1 
 39.4


Western 
45.1 
 42.9


Na ro L4 
45.8 4-.2
 

mornasa 

41.0 
 2.2

N-ku ru 
45-.9 
 4.3

Kisumu 

-4.7 45.9 

0eny.
12
 
Source: Kimyanjui, 1975: 20.
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Table 5 

A AGED 12 4,110 GVF' 

Embu 

Kjk21% 

1%2% 

2%L 

Luhya E.1 

Turi<ana 

Maisaij 

Kipsigis 

Miji Kende, 

Meru 

Nandi1% 

ccura: Emcck, 

a '.1 

94% 

19:25. 

4%6 

12 % 

C 

-/ 

1a 

C

1 % 

-/ 
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Table 6 
.,n cc EFLLEr EY =y 27- anci ! 3 

1.970 23 

Prrvinos and Numrer of 
..... ---

FernoFs a5 5_of 
Tc-,:a Em c l -t 

Nurn r 
.emrln= 

F 
T :: r.sl,-

Coest 1785 29.4 1443 25.5 

Eas-e rr5090 29.9 7910 2 
rz:th Estom 7 4.5 5 
Contral 9335 33. 15472 39.0 

i f: Va-:!ev 3364 27.9 575?31 .-
Nyenza 3122 21.5 5353 25.3 
V;'es tu.n 3250 25.0 650? 30.8 
Nai ib.j?48 

34.? 8401 35.0 
Mcmbasa 2454 31.0 2992 3.1 
Nakur,- ?? 25.1 843 27.5 
Kisumu 545 30.? 777 32.9 

Kenya 37508 20.3 55835 33.3 

Sourc : Kinye , ~1975: 21. 


