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1. INTRODUCTION

1.1 The Purpose of this Study

In June 1979, The Asia Foundation (TAF) began funding a wide range of
Indonesian legal aid projects through an umbrella organization specifically
created for this purpose; Both the collection of funded projects and the

i
umbrella organization itself were referred to as the 'Indonesian Legal Aid

Assistance Program' or more commonly as the PPBHI (Program Penunjang Bantuan

Hukum Indonesia). Most of the funds for the PPBHI were donated by USAID

working through TAF, though TAF twice sfepped in with its own General Grant
funds when USAID approval of proposals éé;é delayed..
Three separate developments had converged by 1978 tu form the contexc
'for TAF support for the éPBHI. The first was the rapid develcpment through
the 1970s of the Indénesian legal aid movement. By the end of the decade,
numerou; independent legél ald organizations had emerged both in and out of
university law faculties:and these groups were 1in strong need of financial
support to increase coordination and to comsolidate and expand the quality
of services and scope of:operations. Second, by the end of the decade it
had become clear that the Indonesian government ' was viewing legal aid
activities in a generally positive light and was even willing to consiggr
the possibility of ingtitutionalizing certain legal aid activities within
the state apparatus. Third, by late 1978 USAID was under pressure from the
Carter Administration to show compliance withAits human rights and social
justice initiatives. Substantial funds were therefore becoming available
for support of -Indonesian lega; aid activ%ties and the USAID mission in

Lo .
Indonesia requested that TAF become involyed in programming and channelling
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funds for these activities. This the Foundation did in close cooperation
‘with the newly formed PPBHI organization.

Funding of the PPBHI was carried out in twn phases: Phase I primarily
extending from mid-1979 to late 1981 (though with some projects continuing
;fter this period) and Phase II'extending from early 1982 to the present.

In the Phase I proposal, the objectives of the program were stated to be the
strengthening and improvement of the scope and éuality of legal aid efforts
throughout the country and heightening of public awarene~s of the value and
avallability of legal assistance for the poor and indigent.. By contrast,

in the Phase II prorosal legal aid concerns were ostensibly purged in
deférence to the new political climate in Washington. The goals of PPBHI
.were now stated tc be the improvement and strengthening of the institutional
basis of the Indonesian legal system as a whoie through the support and

" development of centers of legal competence.

This shift in stated objectives led to ce;tain changes in the types
of projects uadertaken by‘:he PPéHI. Ye:; throughout the complicated history
of the program the underlying goals continued to be the strengthening of
government and popular cémmitments to (he 'rule of law', the recognition of
fundamental human rights- and social justice, and the generation of
institutions capable of guaranteeing these for all Indonesians. Thesewgoals
were essentially reformict and whether specific projects were aimed at
strengthening the legal aid infrascructure as in Phase I, or the legal
infrastructure generally as in Phase II, the goals of development and reform
femgined unchanged.

As part Qf_ﬁhe Phase I'proposal, provisions were made for an in depth

evaluation of the accomplishmeﬁts of PPBHF supported projects. As of mid-1983


http:und.rtak.en

-3
no such evaluation had been carried oﬁt. While this evaluation might have
been expected to take plaEe at the end of Phase iI, it was apparent by mid-1983
that many of the Phase II projects had not even begun though Phase II was
originally to be completed by 31 August 1983. The Asia Foundation Represen-
tative therefore deczided that an overall evaluation of the PPBHI p:ograé from its
inception to the end of 1983 would be highly desiréable in order to determine
whether the extended deadline of 31 December 1983 should be extended once
again or the program terminated at that point. This evaluaticn would include:
1) a consideration of the accomplishments of completed projects, primarily
under Phase I, and 2) an inquiry into the present status of uncompleted
projects and the reasons for continuation beyond originally expected completion
dates. An independent'project evaluator was\gqntracted to carry out this

study during late November and early December f983 and this report represents

'bart of the results of his study.

1.2 Methods

The multiplicity of the projects funded, the wide vaﬁ}ety of institutions

and groups recelving aid, and the fundamental shift in the stated rational

for PPBHI between Phase I ahd Phase II make any attempt athstraight—foruard
analysis of PPBHI accomplishments difficult. It is importapt to keep in

mind in this rega?d that the PPBHI itself acted in the role of 1lntermediary
receiving and redisbursing TAF funds for projects carried out primarily by other
groups. The short time available for this study (20 working days) precluded

more than brief ccnsideration of each individual projects. Rather, this

study provides a review of ﬁhe development;of‘the PPBHI and its present
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states brref reviews of eompleted and ‘ongoing PPBHI activities, and a general
consideration of PPBHI sﬁccess in achileving its objectives.

Time limitations also precluded more than cursory examination of PPBHI
expenditures for project categories 'and no consideration of the appropriate-
ness of expenditures for individual pProjects was possible.

The information reported in this study comes primarily from two sources.
First, an initial review was made of TAF file documents including copies of
proposals, status reporte, correspondence, financial reports, etc. Other
documents such as study center and legal aid bureau describtions, course and
seminar outlines, case reports, and so on were reviewed as‘these became
available. A list of the more important of these documents appears in the
first part of Appendix li Second, important information was obtained through
interviews with PFBHI steff, legal aid organizetion staff, deans and faculty
members and of major }aw faculties. A list of persons inrerviewed appears 1in

the second part of Appendix 1.



2. BACKGROUND

2.1 Historical Overview.

2.1.1 The Emergence of Legal Aid in Indonesia

During the first two decades of independence, few attempts were made to
establish 1legal aid activities in Indonesia. Since the advent of the New
Order, however, there has been a slow but steady growth of legal aid
establishments and an increasing interest among legal professionals in the
legal needs of the poor.. Something of a_legal aid movemenﬁ was therefore
gathering momentﬁm during the 1970s, |

An important pionee?ing event for this movement was the reorganization
in 1967 of the Padjadjarén University Law Faéult&'s consultation bureau under
the direction of Prof7 Dr. Mochtar Kusumaatmadjaya (now Minister of Foreign
Affairs) into a legal aié organization rendering:assistance to the poor and
at the same time traininé students to more sensifively address the special
- legal needs of the poor.f'In subsequent years, many similar institutions
were developed in other state and private law faculties.

In a related development, in April 1971 the?Indonesian Association of
Advocates (PERADIN) established the first privat; institute of legal aid in
Indonesia, the Lembaga Bantuan Hukum (LBH) of'JaE;rta under_the direction of

Adnan Buyung Nasution, Backed initially by the then powerful governor of

Jakarta, Ali Sadikin, the LBH was and continues to be supported and partially
financed by the government of Jakarta. Over the years, the LBH has come to
s;rve as both model for private legal aid institutions throughout the country

S . i
and as an important legal aid training center.
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By the late 1970s there were some 40 to 50 legal aid groups of various
kinds and at various leveis of professional development and ability to serve
public needs. These groups were fairly sharply divided into 'four cétegories:
those in state universit? law faculties, thosg in private university law
faculties, non—universitg legal aid bureaus affiliated with PERADIN, and
non-university legal aid clinics unaffiliated with PERADIN.

During the mid and late 1970s a number of Jakarta academics and
intellectuals with legal iﬁteresté became increaéingly interested in nurturing
and developing legal aid institugiona in Indonesia. However, the primary
concerns of this group appear to have exiended beyo;d the confines of legal
assistance to the poor'per se. Rather they'hpped to develop the legal
consciousness of the Indonesian public as a Qholg in oréer: 1) to increase

spopular commitment and support for the 'rule of law' by all sectors of
society, and 2) to c;eate conditions under whicp the ongoing evolution of
the national legal system would incréasingly ref;ect commitment to democratic
principles, especially téé recognition of funda?gntal human rights and equal
access to legal redress yhen those rights are viplated., - These broad goals
were essentially reformigt and the leggl aid movement provided a concrete,
rational and widely supp&rtéd means for achieving them.

. . -
In January 1978 the legal ajq movement received an important stimulation

when in his introduction to the Third Five-Year Plan, President Soeharto
outlined an eighf—path plan for Indonesian development. The eighth path,

(jalur kedelapan) emphasized the importance of 'equal opportunity for access

to justice'[}pemerataan kesempatan memperoleh keadilééz) a phrase which nearly
’, .“. . ' i .

all legal aid workers today can.recount. :This commitment was reiterated in

the annual 16 August Presidential addressi Both were essentially statements

of intent and did not specify the means bT which equal opportunity



-7~

should be guaranteed. Nonetheless, the green light appeared to have been
given to legal aid activities and most of the lingering doubts about state
intentions toward legal aid were dispelled.

Also in 1978 a group of Jakarta legal aid supporters led bylgfzglggg
Rekgodiputro, S.H., M.A., tﬁe director of both the University of Indonesia's

Institute of Criminology or LK-UI (Lembaga Kriminologi)and the Legal Documentation

Center or PDH (Pusat Dokumentasi Hukum) began to consider ways 1in which the

diverse threads of the legal aid movement could be strengthened and brought
together to become a more cohesive and effective factor in-the general growth
and development of the Iﬁdonesian legal éystem. ‘A legal aid conference was
planned for late 1978 by the University of Indonmesia Law Faculty's legal aid
bureau at which time many of the more important; legal aid figures and ins-
gitutions would gather,

| In November 1978 the planned Legal Aid Conference took place with Ford
Foundatioé support. Those aftending ratified (with certain modifications)
~proposal for legal aid aétivities which were felt could and should be carried
out in the near future. This outlize had been put together by Mardjono,
dire;tor of the Imstitute of Criminology (LK-UI), with the assistance of
Gregory Churchill, J.D., a graduate ofvﬁarvard Law School and a consultant at
the Legal Documentation Center (PDH) of the Law Faculty. Plans were inézuded
for upgrading legal aid "skills, development of skills for ré&ognizing and
addressing the legal needs of the rural and urban poor, research on the legal
needs of the poor, support for struggling legal aid bureaus in establishing
routines and carrying out pilot projects, and increasing collections of and
access to legal documents and.wogks on humin rights and social justice. In

addition, the LK-UI was designated as the information 'clearing house' for

the legal aid movement as a whole.



~8-
In 1978 the GOI Department of Jusfice was still opposed to any insti-
tutional aid for legal ai# and, hence, financial bupport had to be souznt
frem outside sources, Evén before the November cénference, therefore,

approaches had been made to USAID.

2.12 PPBHI - Phase I

A stréng impetus for USAID support for just this type of program had
been developing within the Carger Administration and by mid-1978 increasing
pressure was being put on the USAID mission in Jakarta to demonstrate support
of human rights and sociéi Justice activities in.Indonesiaa- The Asia
Foundation was considered to be the only NGO through which USAID/Indonesia
could work on this topic. USAID therefore strongly urged TAF to become
involved in programming gnd channelling funds fpé Indonesian legal aid
9ctivities. (letter: INDO-SX 603) . TAF agreed to serve in this capacity,
| During the last Ehrge months of 1978, the Director of the LK-UI
and of.tge PDH.(MardjonQ.RekSqdiputro) and the qbnsultant
_at the PDH (Gregory Churchill) prepared a viable proposal to
fund projects in a wide range of legal aid activ;ties. "USAID support for
this program appears to have been unwavering at the time and the TAF
correspondence during these months indicates a sgrong sense*of urgency and

. -/
an expectation that the program would be rapidly approved and set in motion

in the early months of 1979, _
The December * 1978 PPBHI proposal to USAID is a well-written document
which clearly indicates the rationale and need for development of the legal

aild movement in Indonesia, the overall goals of the program, the degree of

3 |
government suppdrt for such activity, and a thorough listing of the specific

projects to be undertaken.
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A total budget of US $ 419,393 was.requested.: Three Jakarta institutions
figured most prominently in this proposal: /ghe LK-UI, the LBH/Jakarta, and
!

the PDH.// .
The large number of institutions and projects involved in the legal aid
program militated against direét involvement and oversight by the limited
Foundation staff. An‘umbrella organization, also referred to as the PPBHI,
was therefore created to manage the numerous activities to be funds. The
managerial staff of the PPBHI at this point included members from LK-UI, LBH/
Jakarta, and the PDH. This organization war expécted to recelve most of its
funds from the Asia Fou;dation and would be responsible far redisbursing
these to project holders at the next lower level‘and for overseeing their
progress. Various alternatives for the institutional setting for the PPBHI
were considered, but it was decided that it sh;uld be 'housed' in the Uni-
“versity of Indonesia's Institute of Criminology kLK—UI) which was directed
by the PPBHI Coordinator (Mardjomo). This 'housing' would give the PPBHI
easier access to government approval for its projects through the unlversity
(a state institution), buﬁ would leave it relatiyely autonomous in its

administration.

By the first months of 1979 a strong momentum had built up in preparation
for carrying out the PPBHI.projgcts. Unforﬁunately these ;as a long deday in
USAID/Washington approyal. In June 1979 with signs that the all-important
momentum might be flagging, the Asia Foundation provided limited 'start up'
funds in anticipaéion of eventual USAID approval. These funds were provided

out of TAF General Grant funds under grants INDO-9055, IND0-9056, and INDO-

9057 (see Appendix 2).
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It was not until Deeember 1979, eearly a_year after the PPBHI had
expected to begin operating that USAID approved the PPBHI proposal. The first
USAID disbursement to  the Asia Foundation (US $ 250,000) was made through
grant GA 79-15 and an agreement was made that all future AID disbursements
for PPBHI would be handled as amendments to this initial grant (a list of
subsequent GA 79-15 Amendments is given in Appendix 3). The first two
amendments to GA 79-15 reised the total USAID commitment to US $§ 508,279.

The Foundation grants made in December 1979 to PPBHI and to PDH directly
were INDO 0022 and INDO 0023

Most of the TAF funds earmarked for. PPBHI activities had been disbursed
and expended by late 1982 as was indicated in the PPBHI Status Report of
October 1982. However, £n May 1983 some US $ 31,831 still remained to be. ‘

expended from Phase I grant. (aee letter: INDO-SX 337).

2.13 PPBHI - Phase II

t
Certain references to a possible second phase of PPBHI activities had

been made in the documents and correspondence of the Asia Foundation during
1979 and a clear-cut pla@ to extend and expand certain aspects of the program
took more concrete form euring 1980, Phease II was to pro;ide additional funds
for continuation of sﬁgport for certain legal aid organizations and to
continue with legel ald research and training activities, while at the samea
time addressing certain immediate possibilities for PPBHI involvement in
legal aid related issues of 1981. Most importanl among these was the expected -

passage of the new Criminal Procedures Code (Undang-Undang Nomor 8 Tahun 1981/

Kitab Urndang~Undang Hukum Acara"Pidane) b% the Indonesian legislature for which
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training and research proJects were plénned. In ardition, nearly all persons
recently interviewed eméh;sized that a major thrust of the Phase II program
was to be support for dev;lopment of legal aid centers, projects, institutions
outside of Jakarta, something which Phase I had only begun to achieve.

The first Phase II proposal to USAID was presented in December 1980,
A strong case was made by the Foundation Representative that since most or
all of the funds to be allocated to the PPBHI Qould terminate at the end of
May 1981, supplementary funds would become essential if the PPBHI was to
continue to work toward a'self—sufficient legal aid movement. The movement
would moreover suffer 'deyestating setbacks'.in the legal aid processes being
established 1f the momentum which had built up was lost at this point. An
additional period of funding of 24 months was therefore requested--from
1 April 1981 through 31 March 1983. (see letter: TAF Represeﬁtative to
Deputy Chief of Mission, US Embassy Indonesia, 31 December 1980) .

While initial responses from USAID/Indonesia to Phase II funding appeared
promising, the Indonesia mission did not have adequate funds available and
‘thus requests by TAF had t§ be made directly tb USAID/Washington. The budget
was eventually scaled down to $ 191,000 (some $ 130,900 of which would go to PPBHI).
As this was all that was available in Washington.

At this point the changé of administratién in the Unit;d States had-a
direct effect on PPBHI. _The newly appointed General Councel.of AID, John
Bolton, apparently_inserted himgelf intg“;rocess for use of 116(e) Human
Rights and Social Justice funds -- the funds from which the PPBHI Phase II
program would have been supported. Bolton was reported to have been against

agsistance for legal ald activities. (see 1etter' TAF Representative/

Washington to TAF President, 31 July 1981).I Therefore, although
|
l
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USAID/Indonesia had indicated strong support for the PPBHI Phase II ﬁroposal,
USAID/Washington tuimed it down.

It was during this period that the PPBHI Phase II proposal was rewrltten
to thouroughly de—emphasi?e legal aild and to strengthen the rational-for the
PPBHI in terms of development of 'Indonesian legal infrastructure'. In order
to make the program more Politically palatable, for example, a single though
important, change was madF in the title of the prbgram, from PPBHI to PPPHI.
The change of the third let;er reflected a substitution of the word prasarana
'infrastructure' for bantuan ('aid'). This change (unclarified in the Phase
IT proposal) refers only to the Phase II grant mé the overall program continue
to be called the PPBHI. Still, while somé of the changes in Phase II were

essentially in 'packaging', there was also a major shift in projects themselves

to em?hasize development of regional and natiﬁnal training and research centers.
K The participants in the PPBHI continued to adhere to their initial ovérall
objectiveg for the PPﬁHI, i.e., as contributing to the long term developﬁent

of the Indonesian legal éystem in ways which wouid strengthen commitments to

- the rule of law and incrgaSe the possibilities gor reform in support of human
rights and socilal justice. To many of the key figures in the PPBHI, especially
at LK-UI and at PDH, the shift to direct emphasis on infrastructural develop-

~

ment was not seen as a negative change, since in their view support for the
A4

legal aid movement had always been intended to foster legal development and
reform. The Phase II ogjectives in effect allowed them to ;eturn more directly
to these goals,

Again fearing an important loss of momentum due to long delays in USAID

funding, TAF stepped in September 1981 to provide partial Phase II funding

out of its own General Grant funds under what became known as Phase IIa.(INDO-1058).
i .
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USAID Specific Support Grant funds for Phase II did not become available
until Jun? 1982 and these were disbursed to TAF under Amendment 5 to the
earlier GA 79-15. It was not until September 1982 that TAF began providing
funds to PPBHI under INDO-2070, what was by then being termed Phase IIb.

The long delay in US@ID funding had a profoupd and negative effect on
the subséquent progress of Phase I1Ib. Again, Phase II was aimed at taking
advantage of opportunities primarily existing in 1981 and momentum for in-
volvement in Phase IT activities was high throqghout 1231, Unforturately
however, while limited TAF'funds had been expended under Pﬁase ITIa in the hope
of keeping PPBHI Phase IIb interests alive, the lgng delay through most of
1981 and 1982 inevitably %esulted in a criticgl ioss of momentum and many of
the principle figures beéame involved in other iggal activites, Consequently
'fhase IIb has experienced a painfully slow start;up. By March 19783, whereas

some 407% of the term of INDO—2070 had expired, only 8% of the funds had been

A great deal of pressure has been applied on the PPBH1 by the Foundation
Representative over the past year to get the remaining Phase IIb projects
!
underway. This pressure has had both positive and negative effects, but as

a result, at this writing all of the Phase IIb projects are underway thgygh

only a few can be expected tn be completed before the scheduled termination

date of 31 December 1983,
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2.2, Descriptions uf Key Institutions

2,21 'Buffer System'

As was noted earlier, by the time of the No?ember 1978 Legal Aid Conference,
the leaders of the legal aid movement had a fair}y clear conception of the
projects which they wanted to pursue to strengthen the movement over the next -
few years, For reasons noted'earlier, USAID was;willing.to provide _substantial
funds, but preferred to work through The Asia Foundation.

The sheer size of the planned program with itr myriad'of grants for
numerous projects at different institutions preciuded a direct handling of
specific projects by the limited staff at The As%a Foundation., Therefore the
PPBHI was organized to receive an& redisburse TA? funds and to generally
deinister the program. The structure relationships between the various groups

involved became essenﬁially linear:

. Indonesian legal
aid organizations

-

USAID > TAF ~ PPBHI

In addition to simplifying logistical and management functions, however,
this linear communication, management, and funding arrangement served to
isolate or at least buffer the two extremes pf uitimate do?or and ultimate
recipient against interinvolvement. It is unclear to what extent this s
important for USAID, but in the view of PPBHI staff and many legal aid groups
it was understandably desireable to retain the jmage of being fully indigenous

—_
and, hence, to avoid any appearance of foreign involvement in the movement.
This was not merely an ideological issue since ther: were still elements in

the government which viewed (and still.view) the legal aid movement as

essentially subversive.
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An apparently unspoken understaﬁding therefore emerged in which USAID
: [

had little or no direct éontact with PPBHI. This understanding was uninten;
tionally challenged in August 1982 when a VHP rébresentative requested a
direct fact-finding meeting with the PPBHI director. (see letter: USAID-VHP
to PPBHI coordinator, 9 August 1982). The PPBHI considered this to be a
serious 'breach of protoqol' and was preparing a letter to USAID saying so
when The Asia Foundation Assistant Representative successfully interceded.
A meeting was eventually held, but the incident illustrates the extent to which the
'buffer system' tended .to keep . USAID and the legal ald groups fairly isolated.
In interviews for this study, it was found that while mani persons outside
of PPBHI knew that PPEHI funds came from TAF,(;lmost none knew the ultimate

source was USAIB/’

2,22 PPBHI

The structure of the PPBHI organization and its versonnel have undergome
certain minor changes over the years. Figure l.and Figure 2 illustrate both
" structure and personnel in 1979 and at present.

The PPBHI 1s directed by a Steering Committee (Panitia Pengarah) composed

-

of five highly respected Indonesian leaders; three in the Indonesian lggal
world :nd two as social planners and intellectuals., Prof..Dr. Selo Soemardjan
has a U.I. law degree when it used to be the Faculty of Law and Social
Sciences, but he is best known as a soclologist and as special assistant to
Vice Presidents Sultan Hamengku Buwono and Adam Malik. Prof. Dr. Harsya

Bachtiar is best known as an educator. Prof. Sud;rto S.H. is from the legal

world, is rector of Diponegoro'ﬁniversity in Semarang, Central Java and is a
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respected Criminal Law and Criminoloéy scholar. General E.Y. Kanter S.H. was

head of MAHINDO (Majelis Hukum Indonesia) and PERSAHI (Persatuan Sarjana Hukum

Indonesia) as well as the Babinkum ABRI, the Army Law Development Center, and
known and respected by the civil rights bar as dedicated to human rights and
the rule of law. Buyung:Nasution was founder and head of the LBH in Jakarta.
The membership of the Stéering Committee.has remained the same over the years.
Below the Steering Committee of the PPBHI 1s the Coordinator (Koordinat&r)

directing an Implementation Committee (Panitia Pelaksana). Under Phase I, the

< \ .
Implementation Committee consisted of four Project Officers each of whom

directly oversaw a number of individuzl projects. Under Phase I the composition

of this committee —— two members from LK-UI and one each from PDH and LBH/

Jakarta -- reflected the prominence of the three institutions cooperating to

run the PPBHI.

’

Under Phase II, the Implementation Committee underwent of number of

modifications and this committee now consists of two tilers: six Project

Qfficers reporting to a group of three Fileld Leaders (Kepala Bidang Kabid).
All three Field Leaders ;re also Project Office;s, but in all cases they
report, as Projects Offiéers, to one of the other two Fleld Leaders. Perhaps
most importantly, the pe;sonnel of the Implemeutation Committee are now all
members of the LK-UI. |

’ The lynchpin figure in the PPBHI organization both structurally and in
terms of the driYing force behind most of the decisions made has from the

beginning been the Coordinator, Boy Mardjono.

——
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Figure 1. Structure and Personnel of the PPBHI in 1979 (Phase I)

Steering Committee (Panitia Pengaréh)

’

1. Prof. Dr. Selo Soemardjan
2. Prof. Dr. Harsja Bachtiar.
3. Prof. Sudarto, S.H.
4, Major General E. Y. Kanter, S. H,
5. Adnan Buyung Nasution, S.H.
{

Coo;dinator (Koordinator) ————————— Sekretariat

Mardjono Reksodiputro, S.H., M.A. - R, Suryodiningrat, S.H.

Implementing Committee (Panitia Pelaksana)

L. Drs. Muhammad Mustofa (Institutjonalization; Infrastructure)
2. Drs, Mulyana W. Kusumah (Research Pilot Projects)
3. T. Mulya Lubis, S.H., LL.M. (Development of Legal Aid)
. 4. Gregory Churchill, J.D. (Information Services; Legal Education)

Figure 2. Structure and Personnel of the PPBHI in 1983 (Phase 1I)

Steering Committee (Panitia Peﬁgaréh)

l. Prof. Dr. Selo Soemardjan

2. Prof. Dr. Harsja Bachtiar

3. Prof. Sudarto, S.H.

4. Major General E. Y, Kanter, S.H,
5. Adnan Buyung Nasution, S.H.

Consultant— Coordinator (Koordinator) — ———— Sekretariat

Gregory Mardjono Reksodiputro, S.H., M.A. = Uu Supriatin, S.H.
Churchill, '
J.D. Fileld Directors (Kepala Bidang)

1. Drs. Thomas Sunaryo (Development of Law and Criminology)
2. Drs. Yulia Harun (Development of Legal Aid) e
3. Uu Supriatin, S.H. (Development of Legal’Instruction)

Project Officers

Drs. Muhammad Mustnfa.
Drs. Mulyana W, Kusumah
Drs. Thomas Sunaryo
Drs. Yulia Harun

Henki Liklikuwata, S.H.
Uu Supriatin, S.H.

TN B W N
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2.23 PPBHI and Lembaga Kriminologl

The LK-UI was founded in 1948 as part of the University of Indonesia

Faculty of Law to aid the Courts in matters of forensic science and to carry
‘out research on criminal justice. Over the years it has expanded its functions
and today it is an autoqomous body under the University of Indonesia's rector.

The LK-UI director, Mardjono Rektodiputro, is a man of great vision and
dedication and it 1is largely due to his labors and commitment that the PPBHI
came into being. He haé remained the Coordinator and guiding force behind the
PPBHI é;om its inceptio@. The PPBHI 1is, again,:'housed' in the LK-UI.

The relationship bétween the LK~UI, the PP?HI, the legal aid organizatioms,
and university law facuities has, however undergone something of an evolution.
As the PPBHI was originally constructed, Prdjgcf Officers were drawn from the

’PDH, the LBH/Jakarta, aéd the LK-UI itself. This reflected the organization
of the Phase I projeéts'all of which were administered under .one or the other of
these tﬁree institutiong. Phase II, however, b%ought a series of changes.,
The PPBHI appears to ha?e become more closely agsociaced with the LR~-UI aud
this was reflected in the fact that now all progect officers are LK-UIL staff
and all projects including those to the PDH and'LBH/Jakarta in Phase II were
carried out under contféct to the PPBﬁI (see leﬁter: PPQﬁI coordinator to
TAF Representative Indonesia).

At an earlier period of its development the PPBHI acted more in the role
of an 'umbrella organization' for the legal aid movement as a\;hole, though
it appears that this role was never accepted ﬁy the key figures in the
“managerial structure. As a source of substantial funds the PPBHI clearly

provided an ‘'umbrella', but. at least some legal aid organizations, especially

outside Jakarta, seem to have hoped thétlthe PPBHI would take on the mantle
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of sponsor, protector, and voice of thé_movement. This was apparently never
the vision of the LK-UI staff many of whom today insist on the importance of
maintaining a highly decentralized interaction among legal aid groups given
the unique history and circumstance of each. To those at LK-UI and'PDH'(and
probably LBH as well) the PPBHI was expected to perform a more limited role,
primarily within the LK-UI, as information coordinator and center of legal
competence operating as an autonomous,Cooperative member within a community
of legal education and. legal aid inétitutions.
| The increasingly closer integration of the PPBHI with the LK-~UI is about
to enter a new stage and,'unfortunately,_the PPBHI is at pfesent facing a
period of uncertainty. Its Coordinator has recently been electe. to fill the
position of dean of the Faculty of Law and he will probably have to take up
this position in early 1984,.léaving little fime for his LK-UI and PPBHI
‘activities. Moreover, ig response to a major govermment directed reorganization
of universities presently being carried out natibn—wide, the LK-UT itself will
/ be dissolved into the new Center for Social Justice and the Rule of Law

(Pusat Pelayanan Keadilan dan Pengabdian Hukum) some tine next year. This

—————————————————

center will also absorb the University of Indonesia's Legal Aid and

Consultation Bureau and the PPBHI and will be placed under the university's

newly formed Social Services Institute (LemBaga Pengabdian-pada Masyarakat).
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3. REVIEW OF PROGRAM CATEGORIES

3.1 Purpose of the Review

The purpose of this evaluation is to review the accomplishments of TAF
funded PPBHI projects which have been completed and to report on the present

status of incomplete project$.

Given the large number of PPBHI projects and institutions recelving them,
a detailed analysis of eéch project would'be beyond the scope of this
evaluation,

Nevertheless, in or@er to provide background .for the appraisal of
accomplishments in the néxt section, brief reviews of the initial objectives
of different project categories along with brief reports on developments in and
current status of these gategdries will be necessary. Again this 1is best

‘approached through a'separate consideration of Phase I and Phase II. The

subsections discussed under each represent the actual categories used in the

Phase I and Phase II proposals.

3.2 Phase I Projects

The major categories of Phase I projecté are listed below. Each

category has a number of subcategories below it.

1) Documentation

2) Training

3) Research

4) Ongoing Routine and New Outreach:

5) Legal:Aid Information, Coordinat%on, and Cooperation
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3.21 Documentation

The Phase I proposal notes that the continued growth and viability of
legal aid groups throughout the country will depend increasingly on their
ability to obtain and properly utilize accurate legal information. The
proposal goes on to point out the desparate inadequacy : in university
collections of even basic Indonesian law texts, materials on law and develop-
ment, legal aid and legul problems of the poor. Moreover, while at least
partially adequate repositorieé of Indonesian laws and regulations did exist
in Jakarta (at LBH, at LK-UI, but especially at QDH), in 1979 there were no

adequate repositories in the provinces. 'As one project under PPBHI, therefore,

PDH would acquire and distribute various materials on these topics.

3.21.1 Core Collections

Twegty eight collections of 'core' Indonesien language books of relevance
to legal aid services weée to be put together ané placed in major law faculty
libraries and other institutions. Table 1 indicétes the totals of core
collection materials which are reported by PDH (fDH Final Report, September

1983) to have been actually sent as of'November i983. As_can be seen, the
total number of collections sent by October 1982 had greatly exceeded tie
expected number at 54 tollections (though the group of 1981782 collections
were purchased with funds originally slated for a specialized collection for
LBH/Jakarta). These were sent to private university law faculty libraries
and to both PERADIN and non~PERADIN legal aid bureaus. There was an effort
to concentrate on books and.jogrnals not cémmerciallly available and the

collections consisted of Supreme Court repgrté, indexes, practical guides,
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core bibliographies
collections
1980/81 24 state (provincial), : —

law faculties

1981/82 .9 legal aid institutes ' -
PERAQIN

5 legal aid institutes
non-FERADIN

6 private university
law faculties

1

1983 10 private university 38 ipstitutions
law faculties receiving core
: collections 1980-82

54 C 38

Table 1: Core Collections and Bibliographies Reported Sent to
.Institutions by PDH,1980-1983 '

" semirar proceedings and ogher materials difficult to obtain in the provinces.
A list of materials sent in the first group of collections appears in the
PPBHI Interim Report, May 1981, |

In interviews at PDH, it was indicated that one of thé major purpoiss of

core collections was to serve as a kind of model for other organizationss

(such as the National Law Development Center--BPHN) which would be capable of
compiling and sending similar collections on a much larger and systematic scale.

Unfortunately there has been little such repsonse to date.
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While I could verify that core collectioas had indeed been sent in the

few cases checked, it was difficult to determine what impact they might be

having on the libraries receiving them. However, 1t seems reasonable to

assume that, especially outside of large state universities, the utility of

such materials would be high given the paucity of textual materials in general,

3.21.2 Microfiche Collections

One of the major sources of confusion and uncertainly in the present
legal system of Indonesia, especially in the more outlying regions, 1s the
general lack of access té copies of both nationagl and provincial laws and
regulations., Such access 1s essential if thorough research habits are to be
,promoted among legal professionals, including legal aid staff. As of 1979,
the only facility wiﬁh relatively complete collgctions of these materials
was the PDH in jakarta.

It is still uncertgin exactly how many laws and regulations are stored
in the PDH, but.it was estimated that in 1979 there were approximately 60,000
national and 35,000 provincial laws and regulations. It is now estimated

that national laws and regulations haQe increased to some_ 95,000 due to new
acquisitions of both o0ld and new materials. - et

In order to make a major portion of this collection aVailable throughout
the country, a plan was adopted to prepare microfiche diazo-negatives of the
then 60,000 national laws and regulations. Positive collections of these
negatives along with microfiche readers would then be sent to law faculties
or other central facilities: in all 27 pro%inces of Indonesia. It was

[
determined that the complete set of microfiche negatives and each set of
. !
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positive coples would ne?d to consist of some 5000 prints if the entire
60,000 national laws andéregulations were to be included, It was hoped that
microfiching of the provincial regulations could be carried out at some latey
time i1f funds became available. |

The microfick- collgctions project was one of the most ambitious and
potentially usefi.l of thé many PPBHI Phase I projects. However, various
problems and delays have‘plagued the project from its inception. Though it
began in 1980, there were initial delays in obtaining film and other materials
(which were reported to ﬁave been imported directly by TAF). The project ¢hen
underwent a long period éf slow progress.in the productioﬁ of the diazo-~
negatives until in 1983.; This slow progress apparently was due to PDK
hesitation over rapid digmantling of theidr key asset for reproduction. Each
compilation was thereforé fully cataloged before being sent to the National

#Scientific Documentation Center (Pusat Dokumentasi Ilmu Nasional--PDIN).

f

During 1983, under pressure from The Asia Fpundation to complete this
project, the PDH began a 'crash program' and fi&;shed the 5000 diazo-negative
microfiches of national laws and regulations, though at the cost of a degree
of chaos in theilr collections. The materials cdpied included all of the
Koesnodiprodjo Compilations (1945-1951), all of the State Gazette (Lembaran

Negara) and Supplements (Tambahan Lembaran) since 1950, all of the State
-/

Compilations of Regulations (Himpunan Peraturan Negara) since 1968, consti-

P

tutjonal materials and decrees of the People's Consultative Assembly (MPR)
and major departﬁental compilations,

One problem concerned the funds available for the project. Since the
ébH had concentrated on production of the‘negatives and presumably since

prices were rising over timé, 1t become impossible to prepare all 27 copies

of about 5000 microfiche. Some cutbacks ln scale became necessary.
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Another problem concerned the supposed durability of the microfiche

Eiiglf. An Australian consultant at the PDIN had originally told the PDH
staff that microfiche 'are as tough as credit cards'. PDH later lgarned

that in fact proper caré’and maintenance for the microfiche would require

low humidity/temperature stable environments unlikely to be found in libraries
readily accessable to legal aid groups. When it was subsequently realized
that available funds would be inadequate, the PDH considered preparing only

a dozen complete sets, which wouid be distributed to the few places with
adequately controlled enviromments. However, gince this would have defeated
the original intent of encouraging the widest possible usége, it was decided
that a smaller set of 1300 microfiches (some 12,000 laws and regulations in
the State Gazette and the State Compilation of Regulations) should be prepared
and sent to the 27 provinces. It was decided that while the microfiche may
deteriorate more rgpidly than might have been hoped, they should.nonetheless
be useable for at least the next decade, if not longer.

For several reascns, it appears unlikely that the microfiche sets can be
sent before early 1984, Most important, while;agreements concerning production
of microfiche sets have been made with PDIN, these have not been completed as
of this writing, Moreoye;, a definite list of 27 recipients has not yet been

-

drawn up. Third, an index for the microfiche is not yet available anqithe

microfiche themselves would appear to be of little use wishout one. This
cannot be completed before about April 1984. Fourth, concrete plans will

have to be made for demonstration of microfiche use, Finally, funds for

. shipping microfiche sets, specially made microfiche cabinets, and the rcaders

are not presently available. It was hoped by PDH staff that unspent funds

from another Phase I budget category wou}d'be availlable for this, but the
.
S(\(\J-t.
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Foundation Representative has so far not allowed this.

It is particularly quortunate that the microfiche project has run into
so many problems, given the real needs in Indone%ia for precisely these kinds
of materials, Whiie PDH has been slow to complete this project, it is also
probably true that the project itself was an ext;emely ambitious one unlikely
to have been completed wi;hinthe original life og the grant. Moreover, given
that only a portion of the nation's laws and regﬁlation; albeit the most
important portion will be covered and that only a single microfiche reader

. s
will be sent with each collection, this project éill probably not succeed in
itself in having the impact on legal practices héped for iﬁ the original
proposal. Rather its utility will more likely bg as a 'seeding project' with
pressures for expansion of the provincial co;lecéions and for facilities for
their use érising.from thg legal communities beiég served,
! At this point as the project end is in sighé by mid-1984, a six-month

extension should be given and, if available, the}budget transfer from another

Phase I category should be allowed to cover shipping expenses.

3.21.3 Special Collections

Drawing on the earlier experience in bﬁildipg up a sﬁécial collectagn on
econom*c law reform, PDH had alfeady begun with a Ford Foundation grant in
1977 to build a similar special collection on human rights and criminal justice.

This effort was to be continued and expanded under funds from Phase I.
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Two collections were eventually éreated. The first collection focused
on criminology and police practices. This has now been placed in LK-UI. The
second collection focused on Criminal Law and soclal aspects of cripe and an

attempt has been made to collect older law texts of great historical interest.

This collection has remained in the PDH.

!

3.22 Training

One of the major thrusts of the legal aid movement in Indonesia has beén
to increase both awareness of legal rights and obligations.on the part of the
public and knowledge of and skills for legal assistance on the part of legal
professionals. Under Phase I therefore, PPBHI requested funds for both

!

public and professional educational activities,

3.22.1 LBH Apprenticeships

LBH/Jakarta, as the oldest and most successful of the non-university
legal aid clinics, serves as a model for similar clinics bqth in and out of
Jakarta. Due to this special position in the legal aid movement, the LBH
was also serving on a limited scale in 1978; as a traininé center for
potential legal aild lawyers. Funds were therefore requested to expand the
LBH apprenticeship program to enable 'up to 30' lawyers and staff of regional
legal aid organizations to undertake 3-month apprenticeships at LBH/Jakarta.

Training under this project w%s carried out as a rotation through

various sections of the LBH/Jakarta program. The intent was to expose the

. . ! X . 4
students to a wide range of topilcs includin'types of litigation often
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encountered as well as exposure to the types of prcblems frequently faced
in a legal aid institution. Similar apprenticeship programs continue under

other funding.

3.22,2 Public Courses on Legal Aid

The Phase I propos§l notes earlier achievements of the LBH/Jakarta in carry-
ing the series of cbursé for: .~ legal professionals and the need is expressed
for 'new courses...for %ural village leaders, grban villgge heads, rural lay
lawyers, and for law enforcement officials (juéges, prosecutors, and police)'
(PPBHI Phase I Proposalé 9). Four such coursés were to be funded.

The PPBHI repdftedlthat LBH carried out tﬁo such courses on legal aid
and legal needs of the poor, the first for joﬁgnalists and editors and the
second for recently graéuated lawyers (Status éeport, April 1983).

These courses wereisaid in interviews witﬁ LBH officials to have been
successiul, though the gesults did £all short af the more ambitlous object-

ives stated in the proposal.

3.22,3 Clinical Legal Edhcation

One of the major.objectives of legal aid activities in law faculty legal
aid bureaus, aside from providing legal assistance'to the public, is to give
law students practical legal experience in the form of both consultations
Fnd court case work with the poor. Folloying the early Dutch legal education
pattern, under the standard law faculty c?rriculum no such clinical training

o .
was given. Hence, newly graduated lawyerF typically had to undergo a period
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of one to two years of post—universit& legal apprenticeship before they could
actually practice law. Influenced especially by the American legal education
system, several Indonesian law faculf:ies began to show a strong interest in
clinical legal educatioﬁ in the 1970s. Funds were therefore requested to
support development of clinical training program in four law faculties.

In actual carrying out of projects under this category, PPBHI did not
support the establishment of any new clinical programs, but rather provided
support for the cantinuation_or extensificatioﬁ.of activities in clinical
training program already underway.and for writing up materials used in these
training programs for eventual dissemination to other uni&ersities.

Teaching material frow clinical legal education programs and experients
was ultimately compiiled from five universit;es and materials from all of these
projects were presented in the May 1981.Legaleid Workshop in Jakarta

(see PPBHI Status Report, May 1981).

1) Fakultas Hukum-Universitas Padjadjaran (Bandung): A three volume

text was compiled covering materials used in a major Clinical Legal

Education (Pr&gram Hukum Klinis). This was a pilot program esta-
blished in 197§ by the Department of Education and Culture and
carried out primarily in the university's legal aid clinic (LBH).

' -/
The text was entitled Buku Panduan Pilot Proyek Perintis Pendidikan

Klinis Hukum FH~UNPAD.

2) Fakultas Hukum-Universitas Gadjah Mada (Yogyakarta): A report was

written entitled Laporan Proyek Pendidikan Hukum Klinis FH-UGM

which described activities during a five month period in 1980/81.

|
This project seems not to have involved legal aid types of activities.
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3) Fakultas Hukum-Universitas Sumatera Utara (Medan): This project

involved clinical training in the university legal aid bureau (BBH)

as well as a wide variety of other activities ranging from legal

drafting, to moot court participation, to carrying out library

research and writing formal papers..

4) Fakultas Hukum-Universitas Airlangga (Surabaya): Activities in the

extent legal aid clinic (BBH) included practicum sessions in the

clinic, analysis of cases from the viewpoints of judges, prosecutors,

and defense éttqrneys, and practical training in the Mobile Legal

Services Post (Pos Pelayanan Hukum Klinis) and the Mobile Legal

Education unit (Penyuluhan Hukum Keliling) of the law faculty.

5) Fakultas Hukum-Universitas Indonesia (Jakarta): As an experimental

project, a moot court competition was held.

" While
it appears

results of

the projects themselves seem to have been successful on the whole,
that there has nct yet been much success in disseminating the

the projects beyond the Workshop and brief writeups in BAHANA.

The American consultant at PDH mentioned the strong desire on the part of PDH

to present

the results of the project reports in a single integrated text on

-

clinical legal education in Indonesia. This would appear to be a partigularly

useful and

even necessary final step for dissemination of the fruits of this

project category.
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3.23 Research

As legal aid activ;ties were being expanded in the mid- and late-1970s,
it was becoming clear that in order t serve the.rural and urban péor through
legal aid services a great deal more needéd to be known about the legal needs
of these groups than was presently known. One important aspect of PPBHI
Phase I was therefore a request for funds to support several research projects
expected to address such gonéerns as rural credit, land registration, village
crime, village dispute resolution, rural legai problems, and legal needs and
resource as perceived by urban poor and rural villagers; In addition to
yielding specific useable information on éertain groups, these research
projects were expected to bé carried out by the more competent of the Law

Faculties and, hence, were also expected to serve as models of research for
bbb

other institutions and as models for how such research could be made to feed
back into educational and practical legal aid activities. Five such research
Projects were expected to be carried out under PPBHI auspices.

Four studies on the legal needs of the poor 'were carried out at:

1) Universitas Airlangga—Center for the Study of Law Development
2) Universitas Diponegoro—Center for the Study of Law and Society

3) Universitas Padjadjaran—Law Research and Criminology Institutew

4) Universitas Lambung Mangkurat--Center for the Study.of Land Law.

Two additional studies were carried out by the LK-UI,


http:Study.of
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'3.24  Ongoing Routine and New Outreach Programs

While in 1978, the legal aid movement was growing rapidly, it was also
clear that there was a wide range in the ability .f the groups which had formed
to provide legal servicgs to the poor. Some of these groups has successfully
institutionalized their basic services to the pbint where they were ready to
carry out more ambitiou§ pilot projects. Many other groups, however, were still
struggling to establish fixed routines for handling cases and many did not
even have sufficient office equipment to complete out ordinary paperwork.

PPBHI therefore requested funds under Phase I to assist these groups in ways

appropriate to their level of development.

3.24.1 legal Ald Organization Support: . isic Assistance

Financial support was to be given to a number of legal aild organizations
still in the early stages of development to buy equipment and in some cases

for administrative support.

Under this project?'a total of 30 such groups were reported to have been
given Rp.500,000 each (about US$ 800). In ret;rn, each group was asked to
submit an agreed upon number of case reports from consultations and legal aid
court cases. In this way'the PPBHI was able to both provide material ‘fupport
and to help qurade the abilities of these gfoups to rontinize their activities

and procedures. The groups aided are listed in the PPBHI Status-Report, April

1983 and fall into the categories indicated in Table 2.,
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) Non-=
Jakarta Jakarta = Total
Law Faculty - j
(State Universicy) 1 11 12

Legal 41id Clinic

Law Faculty
(Private University) 1 5 6
Legal Aid Clinic

Non-University
PERADIN 1 2 3
Legal Aid Clinic

Non-University .
non~PERADIN® 8 1 9
Legal Aid Clinic '

11 - 10 30

Table 2: Legal Ald Organizations Assisted

by PPBHI Under Phase 1

As can be seen from this table, most of the non-Jakarta groups ailded
were cliniecs in State Law Faculties. Jakarta legal aid groups, which were
actually given financial sﬁpport at a later date, were prfmarily private,

non-PERADIN organizations.

3.24.2 legal Aid Organization Support: Established Groups

A number of legal aid organizations outside of Jakarta which! had

already achieved a level of institutional sophistication beyond that of the

. [
groups assisted under the above project category and were considered in
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1979 to be ready to undertake expanded or experimfntal types of legal
ald services. Thirteen séch projects were- undevr Eonsideration at the
time the Phase I proposal was submitted.

Nine projects of this type were funded under this category with
institutions outside of Jékarta and these are repﬁrced on in BAHANA and
were discussed at the May 1981 workshop. The projects appnar to have
varied widely in quality, some involving public education, others simply
involving extension of legal servic:s already available to new districts.
The PPBHI Status Report of April 1983 reports ;the institutions which
carried out projects undef this category.' |

A particularly innovétive . pilot project was carried out by the
LBH/Jakarta. The LBH'had.been concerned for ™ gohe time with the problems
of providing legal services to poor urban laborers, and under this project
they were able to devé10p.effective methods for providing assistance for
these worﬁers without jeopardizing the jobs of Lhe more activist among them.

The LK-UI planned a .pilot project under this category wnhich was aimed
at organizing a series of seminar/courses for inmates and junior guards
in the Cipinang prison of East Jakarta. ~ In the process of attempting to
obtain permission for these activities,'the basig was laid for the evenéual
filming of a documentary on prison life by the.weil-known Indonesian fill-
maker, Hadi Purnomo. Unfortunately, given the sensitive nature of the
the prison seminar/course project, the LK-UI made little progress 1in
attempts to obtain permission from prison officials until fairly recently,
The Aesia Foundation instructed that the project be terminated and the
funds were returned. Nonethgless, as the LK-UIL still considera the

project to be an interesting amd important qne.and since it was already
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underway when TAF funding was withdrawn, a scaled-down version of the original

project will probably continue when other funding becomes available.

3.24,5 Text Compilation

As one of the major purposes of PPBHI Phase I was to upgrade educational
programs primarily in the area of legal aild, funds were ‘requested to support

the compilation of legal textbooks 'on such topics as human rights, legal aid,

legal problems of the poor, and criminal justice' (Phase I Proposal: 11).
Two texts were compiled under this project category:

N 1) Abdurrahman, S.H. 1981 Beberapa Aspek Tentang Bantuan Hukum Indonesia.

(Several Aspects of Legal Aid in Indonesia)-discusses the background
of the Indonesian legal aid movement, tge nature of major regulations
concerning legal aid, steps toward carrying out legal aid services,

legal services for the.poor, and the fut@re of legal aid in Indonesia.

\\2) Ramdlon Nanine

S.H, 1983 Cita dun Citra Hak Acasi Manusia di Indonesia,

=) 2%

(Ideals and Perfermance of Human Rights .in Indonesia)~--discusses the
meaning, significance, and function of human rights under the rule of
law as a general concept and in Indonesia specifically particularly

as seen from the viewpoint of jurispr@dence.
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Abdurrahman is from the Law Facdlty of the'University of Lambung
Mangkurat (Banjarmasin, South Kalimantan) and Ramdlon Naning is from the
Islamic University of Indonesia (Yogyakarta). Limited editions of.these

texts were distributed at the Legal Aid Workshop in May 1981.

3.24.4 Self-Help Manuals for Legal Aid Groups .

As one of the major goals of PPBHI Phase I was to strengthen the newly
emerged legal ald organjzations funds were sought for the creation by LBH/
Jakarta of a set of 'se;f-help' manuals or guidelines diﬁcussing the major
problems commonly faced by legal aid groups. Tgese manuals would then be
distributed to legal aid organizations in the e;rly stages of development
to provide them with insights gainded by longér:established legal aid groups.

The present directér of LBH/Jakarta reported that the intent of this
project-was to produce é guldebook describing the apprenticeship program at
T34 focussing especially on the problems of training for legal consciousness
raising among laborers.- He was, however, unsatisfied with the results of
this project since to date what has been produced 1is more of a compilation
or collection rather than a manual for use by other legal éid groups, He
also pointed out .that wo?k was continuing.on this projeél; thought oqsside

of PPBHI direction anq funding.
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3.25 Legal Aid Information, Coordination, and Cooperation

By early 1978 the legal aid movement had achieved a certain momentum
and this was being sustained and even fueled in part through the occurance of
frequent conferences and workshops focusing on legal aid topics. The last of
these and the most important for the formation of the PPBH; was the Movember
1978 Legal Aid Workshop. These gatherings were important in part because of
the specific topiecs taken up in each case but also in part because it gave the
dispersed groups involved in legal aid activities.the opportunity to share
experiences and ideas. In an effort to help maintain thig momentum, funds were

requested for several workshop and publication dissemination projects.

3.25,1 Werkshop on Legal Assistance to the Poor

In order to bring together the participants in the PPBHI projects and other
~ legal aid groups in Indonesia to consolidate and dissemiuate the ideas and

materials expected to result from various PPBHI funded projects, a Workshop on

lanned for the end of the Phoce T poriod

SR | A P ow W
Trorn ccictance for tha DPoprr veac anne

- b=

I3
At the time of the submission of the Phase I proposal to USAID this was expected

to be in late 1979 or early 1980.

The workshop was in fact carried out 1in May 1981. Brief presentations of
-/

nearly all the research and pilot projects formed the core of the program and

these were publfﬁhed in the PPBHI journal BAHANA.

The majority of those interviewed around the country indicated that the
conference was considered to be quite informative. Many fully expected continuatio:
and even expansion of PPBHI funded projects would follow soon after this workshop

- I
and were disappointed when Phase II funds;were not forthcoming,
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3.25.2 (Clearinghouse Publication: BAHANA

As previously noted; at the time of the November 1978 Workshop, LK-UI was
designated to be the nationa} 'clearinghouse' for legal aid information and was
expected to become responsible for the compilation and dissemination of timely
materials and information for Indonesian legal aid organizations. To this end,
a LK-UI began publishing a bimonthly bulletin called BAHANA in mig-l979.

/
(BAHANA is an acronym standing for Bantuan Hukum, Hak Azazi, dan Hukum Pidana,

i.e., 'Legal Aid, Human Rights, and Criminal Law'). Some five hundred copies
of each BAHANA issue are printed and all are sent gratis to various legal aid and

educational institutions and certain- provincial officials.

BAHANA appears to be the best single source of up-to-date information on
legal aid issues in Indonesia. However, the limited circulation of the hulletin
probably sharply limits the influence it might otherwise have were it to be more
widely distributed. ﬁorepver,.there has been less thezn initially expecged inputs
of - *:rials from outside the core PPBHI institutions of LK-UI, PDH, and LBH/
Jakarta and during the lopg period between Phase I and Phase IT funding, this
problem became fairly acute. Nonetheless, BAHAﬁA does serve an important and .
unique function .within the Indonesian legal aid movement and for this reason, it
1s to be hoped that in the future greater contribution cam be elicited from

-/
outlying legal aid groups alang with a simultaneous growth in circulation.

3.25.3 Publications Support and Dissemination

As an important adjunct to other PPEHI information dissemination activities,
funds were requested under Phase I to support several Indonesian legal publications.
Such publicatfaﬁs tend to be short-lived aﬁd have histories of continually going o
in to and out of print. It was hoped that: with a combination of both direct

support and indirect support though subsid%zed subscription, that more stable. .
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iegal publications could be developed. Five legal publications were listed in

the Phase I proposal as those expected to receive support.

Four publications were reported to have been supported through subsidized
subscriptions (PPBHI Statué Report, April 1983: 13). However, except for FH-UI's
lawjournal and PDH's excellent monthly catalog and index of current legislation,
these publications have in fact continued to be plagued with the same on-again
off-again problems as earlier and for this reason few publications were actually
sent out on a continual ba;is. To the extent that PPBHI funds were aimed at both
stabilizing these publications and providing expanded information services to legal

aid and other groups, thié objective has not been achieved.

3.25.4 Ad Hoc Consultations and Visitations

Under Phase I, funds were expected to be made available for ad hoc professional
visitations and consultations between legal aid practitioners to foster communication
in outlying areas. The PPBHI Status Report, April 1983 (p.14) reports, however,

thai 1liitle use was made of this opportunity and that funds were reallocatad

to other project categories.

3.3 Phase II Projects

The major categories of Phase I projects were reshuffled into new categeries
under Phase II. Those appearing in the Phase II proposal were:

1) Skills Training

2) Research
3) Documentation and Information Services

|
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3.31 Skills Training

One of the three major project categories of PPBHI Phase II was aimed at
further development of Phase I training and education programs under the new
category of Skills Training. Projects in this categorv were intended both to
continue development of professional and public educational materials and to
develop a number of national and regional training and resource centers,

primarily outside of Jakarta.

3.31.1 National Training Center for Clinical Legal Education

As a major factor in the ' reform of Indonesian legal education curricula,
the nation-wide Consortium of State Law Faculties (under the direction of the
GOI Department of Edhcation and Culture) had, by the mid-1970s, formulated plans
for development of legal:clinical education in Indonesia. As an integral part
Aof this plan and largely due to the efforts and prestige of Prof. Mochtar Kusuma-
atrulja,.a five-year clinical law pilot project was entrusted to the Law Faculty
c# z:c University of Padjadjaran (FH-UNPAD). This project was intended to

develop materials and practices to be evaluated and disseminated to other law

faculties at the end of the five-year period.

In an effort to contiﬁue and expand earlier achievements under clﬁs;cal
training projects in Phase I, PPBHI requested funds to support a project at
UNPAD's Legal Aid Bureau to instruct legal educators from other parts of Indonesia

in the operation and management of clinical education using UNFAD's pilot project

as the model.

However, .this project as it was later presented to the UNPAD Law Faculty,
took on a more general 'legal aid for the poor' character apparently moving away
|
e |
from the strict focus on university clinical education discussed in the Phase .II

proposal. The project was eventually rejected by FH-UNPAD and the UNFAD LEgal
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Aid Bureau gave the following three reasons this rejection. First, according
to the Legal Aid Bureau's own projections, the course budget would require
roughly twice the amount available from PPBHI. Second, PPBHI expected to ,
- ) )

retain the right to choose participants and planned to invite non-law degree
legal practitioners (gok;oi), while the UNPAD staff wanted to involve only
law degree participants, since they'belieQed that non"lawyers.would not have .
the necessary background in and orientation towards the law that the course

would demand. Third, the PPBHI planned to involve the Legal Aid Study Group

(Kelompok Studi Bantuan Hukum--KSBH) of Yogyakarta as teachers in the project.

While KSBH are considered by some to be a highly motivated and particularly
successful at legal consciousness raising in rural areas, 1t is almost
entirely composed of-students and non—lawyeré.. UNPAD therefore opposed KSBH
’participation on the same grounds that they opposed accepting non-lawyers as
lstudents’in the course.

By.February 1983, it had become clear that no compromise could be
réauhed between FH-UNPAb and PPBHI. 1In the eariy months of 1983, thefefore,
PPBHI approached the LaQ Faculty of the University of Airlangga in Surabaya
(FH-UMNAIR) and an initial agrecment was made in Juie 1983 to use the PPBHI
funds under this project category to sﬁrengthen an already extent clinical
legal training course in tﬂe faculty. This course had been the brainchzﬁd
of the dean of FH-UNAIR who in turn had been influenced both by his experiences
while visiting legal education programs in the United States and through
interactions with a lawyer consultant (Hamilton) to the faculty in the

mid 1970s. (%alled simply - 'Clinical I.egal Education' (Pendidikan lukum

Klinis—-PHK),'Eﬁe course is. optional for law students and is being expended
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from a single semester (4 credits) in 1982/83 to two semesters (8 credits)
in 1983/84. PPBHI fundslwill be used in 1984 to allow students to spend more
time in both courts and rural areés.

It is unfortunate that the original plan to use the major pilot program
at FH-UNPAD as an educational resource for training legal educators could not
be realized. Neverthelegs, the FH-UNAIR clinicai course appears to be an
impressive attempt by thét faculty to expand its educational services in the
direction of increased clinical experience for its students., It must be
pointed out however that.the UNAIR course is neither 'national' in scope nor
is it aimed at training %egal educators as originally intendad. Rather it
represents an effort to uypgrade a program designed for UNAIR law sFudents
alone. .

) The dean of FH—UNA}R stated that PPBHI funds had already been received,

but would not be-actdallf expended until well into 1984, PPBHI therefore

will not be able to make a final report on this project until the middle of

3.31.2 National Training Center for Criminal Procedure

In December 1981, the Indonesia national Legislature enacted an Mtirely
new Criminal Procedure" Code known by the.acronym, kUHAP. This new code
represented a major effort to replace the Dutch colonial criminal code and
it includes a number of significant inn vations in criminal procedure and in
protection for the rights of suspects and defendents. One important change,

for example, is an attempt‘to shift empha?is from confession to other forms
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of evidence in criminal éases. The changeover to the new code was to occur
relatively rapidlylso thét a major effort would be required to train judges,
léwyers, nrosecutors, and educator;jQO both familiarize them with .the details of
the new code and to ;id efforts to generate standard operating procedures

for protecting the_righg? of the accused. Under Phase II, the LK-UI was
planning to organize a ééecial course on KUHAP for legal professionals and
PPBHI requested funds under Phase II for this -  educational effort.

Perhaps more than in any other case under Phase II, the timing of funding

for this projeét was critical. The loﬁg delay by USAID therefore meant that

this project could not be carried out when it would have had the most impact,

that is, just as the new code was first being put into practice. Nonetheless,

it would appear that such a course would still be of significant value even
today given the importance of the Criminal'Pracedures Code in the Indonesian
legal system. While'it is somewhat behind schedule, the LK-UI is presently
preparing a two-week course along these lines. " Basic comparative materials
have already been compiled which will be used to demonstrate peints of
similarity and difference between the bld and hgw codes. A three day workshop
was carried out at LK-UI beginning on December 7 and éimed at organization
of these materials into a viable course. Over the nexthtwo days, a course
outline was decided upon. Finally, a seminar was planned for Decemberwl5
and 16 to consolidate the earlier decisions ana to furthen-work out course
details. While,. the course itself will not be offered for the first time
until early 1984 (probably February), the PPBHI Project Officer for the case

.indicated that all funds will be expended before 31 December 19%%.
i o
1l $ .
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3.31.3 Regional Training and Resource Center

In an effort to continue development of legal aid training centers in
law faculties outside of UNPAD and UI, funds were requested to set ep two
legal training and resource centers in outlying areas and these were intended
to serve other universities and the public in their regions, These two eenters
were expected to be at the University of North Sumatera Law Faculty (FH-USU)
and at the Airlanéga University Law Faculty (FH-UNAIR). It was not altogether
‘clear from the Phase II éroposal what activities these centers were expected
to engage in, however, ie was stated tha; they would be 'expected to fashion
practically oriented training sessions aimed at meeting the needs of legal
practitioners and at thegeby creating new materials for introduction into the
law school curriculum' (?hase 11 proposal: 10). In interviews with the PPBHI

*Coordinator this was.fur;her clarified to meanzaevelopment of special training
materials and courses to.increase the ability of graduated lawyers to

e

cieaasfully address the needs of the urban and rural poor through legal aiq;]

Because of criticai problems in relationships between key persons at the
University of North Sumatera PPBHI decided to offer funds only to the Law
Faculty at UNAIR. Though a written agreement was signed in June 1983 with
this faculty, actual work on the project could not begin “until recentl{;

This project does not involve the founeing of an actual 'center' for
which funds were clearly inadequate from the beginning, bu; a training course
for legal aid laeyers aed other workers to be carried vut under the directionm
of the Dean of the Law Faculty UNAIR. This course, unlike the Clinical

Legal Educatlon course discussed under Section 3.21.1 above, will be kept

entirely separate from the farulty ] Lega& Aid Bureau and will be offered
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only to non-students. A detailed course and seminar outline was completed
by early December 1983, though the instructors have yet to be chosen.
It is expected that course will begin in éarly 1984 and that all funds

will be expended soon after the beginning of the course.

3.31.4 Training Manuals and Textual Materials .

This project was envisioned to-involve preparation of a practically
oriented case book on criminal procedures code to be used in conjuntion witlr
the LK-UI course on the new Criminal Procedure Code. In addition to being
used in the LK-UI course,these materials would contribute in important ways
to the recent growth in clinical legél educatign around the country.

T The LBH/Jakarta signed an agreement to undertake this project in July
'1983. They had completed most work on the text by this writing and were

expecteé to turn the materials over to the PPBHI by the agreed upon deadline

of Lecemoer 1983 or, at the latest, January 1984,

3.31.5 Educational Films

As the earlier film on Legal Ald made as a pilot project under Ph¥se I
was so well received, ‘funds for further audio-visual projects were requested.
First, two new educational films were planned under Phase II. In the Phase
IT proposal, one section was expected to be oﬁ criminal trial practices under
the Criminal Procedures Code. The other was expected to cover the problems
of land registration, though this: later préved not to be feasible. Second,

. I L
in an effort to make several films alreadr made more widely available, these
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films were to be transferred to video format and duplicated.

Ultimately, not two but three films will be produced under PPBHI Phase
II. The first (prepared under Phase IIa funding, i.e. out of TAF Géneral
Grant funds) concerns prison life in Indonesia and like earlier PPBHI films,
this cne was made by Hadi Purnomo. It is a long; two-part_documentary
covering life in several Indonesian prisons including the high security Jakarta

\—__—/-
penitentiary,a modern wcmens prison, and small rural prisons. While there

were some complaints that the film too heavily eéphasized negative aspects
of prison life, on the wﬁole it was Auitg well réceived as an educational
documentary. It has not as yet been widely circ;lated”/

—_—

The PPBHI staff_reported that two more filps were contracted to Hadi
Purnomo under Phase IIb in'Sebtember 1983 thoughéwork has not yet begun on
‘them. The first will focus on the new Criminal Procedure Code procedures
and will involve followigg a single case through‘the entire pre-court sequence.
It * -nticipated that this film will make an im?ortant contribution to

educational programs covefing the new Criminal Procedure Code. The second

Phase IIb film will be a documentary following a single case through the

Indonesian Labor Dispute Settlement Board (Panitia Penyeleséian Perselisihan

[

Perburuhan).
-

Unfortunately, Hadi Purnomo will not be able to begin on these two

Phase IIb films until t%e beginning of 1984 as he has been producing another
film in Eastern indonesié. Moreover, state permission to carry out the filming
has not yet been requested and, in the prison film case, toock six months for
;pproval. As the actqal filming is expected to take three to four months for

o _ !
each, it is unlikely that all funds for these films can be expended before
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mid-1984 at the earliest and it 1s possible that actual production could run
into 1985. |

The second Fhase II audio-visual project involves transference and
duplication of three previously produced films-~the legal aid film, a moot
court film and the prison film onto video format to allow wider distribution
than would otherwise be possible as films. This task 1s presently being
carried out at the French audio-visual facilities in Bogor and is expected

to be completed by late December or early January.

3.31.6 Legal Literacy Materials

In an effort to.support development of- easily understood materials on
llegal matters for public use, the PPBHI conceived of two proje;ts to be
funded under Phase II. The first set of materials involves discussion of
cemmon légal problems aﬁd takes the form of small brochures featuring short
sturies with comic—strié'charicatures. This pr;jecc was to pe carried out
at Universitas Atmadjaya, a private Cagholic u;ivefsify in Jakarta. The
second set of materials involves a simple guide-book describing legal
procedures for rural villagers. This.project was to be ungertaken by the
Legal Aid Study Group (KSBH) of Yogyakarta which has shown to be highl{”

successful in raising the legal conciousness in the rural areas of Central

Java,
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Neither of these projects is yet completed though in both cases the
basic materials have Beeq produced., Following the original contract with
PPBHI, Atmadjaya University produced four brochures at 5000 copies each.'
With the more cash availéble due to the devaluation of Indonesian currency,
however, an additional brochure has been requested and 7000 copiles of all
five are being produced. The copies of Fhe firéc four brochures have
already been delivered to PPBHI and these will be sent out to some 78 legal
aid organizations. It 1s hoped that 1f well received, further brochures of
this type can be produceé.

The second project (contracted in June 1983) is being carried in
Yogyakarta by the KSBd and draft copy of the planned guidebook was reviewed
during an interview with the KSBH chairman. ‘Tbis book takes the form of a
'series of questions and answers about legal issues commonly confronted by
rural villagers. The KS?H is presently testing these materials for
comp':hﬂnéibility and thé guidebook itself, which will run to about 100 pages,
wili oe ready for publicécion in late December ox earlyAJanuary. 1000 copics

- are expected to be produced.
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3.32 Research

Under Phase I funding, five research projects had been carried out on the
legal nceds 6f the poor and,on the whole, these projects were thought to have
successfully contributed to the increased reéearcﬁ capabilities of the insti-
tutions and individuals involved in them. PPBHI therefon sought further funding
under Phase II both to support training in research skills at two established
research centers and to support the carrying out of further research projects in

n ’

provincial law faculties.

3.32.1 Regional Research and Resource Centers

In an effort to draw on the research expertise of two experienced research
centers for upgrading the abilities of other institutions in their regions funds

were sought to support training projects at two such centers under Phase II.

These ~re expected to be at the Center for the Study of Land Law (Pusat Studi
: ——

me i nt) at the University of Lambung Mangkurét - UNLAM (Banjarmasin) and by

what was referred to as the 'law and development research group' at the Law

Faculty of the University of Diponegoro - UNDIP (Semarang).

Because the director of the Centef for Land Law at UNLAM is now pursuing
an advanced law degree at the Law Faculty of the University of Indonesia n
Jakarta, plans for the training project at UNLAM did not matérialize. As an
alternative, this project was offered to the Center for Research Training

(Pusat Latihan Penelitian - PLP) in the Faculty of Social and Political Scicnces

at- the University of Airlangga. This center is in its third vear as a graduate

social science -methodology training institute. Although its director was until
pan ,

. |
1980 head of the UNAIR Law Faculty's Center‘for the Study of Law and Development

(Pusat Studi Hukum dan Pembangunan - PSHP) %hd is one of the key proponents of
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the development of sociology of law in Indonesia, the center itself is aimed more
generally at training in social science methodolngy. Hence, only seven of the

thirteen students at the center this year are carrying out law related projects.
. .

PIRHI funds were used to support the training of one graduate law student
for one year. This scholarship supplemented what were described as equivalent
crants for twclve other stpdents donated by the GOI Department of Education and
Culture. 'hile this studeét will continue in his studies until about May 1984,
it is unclear when all PPBHI funds for the scholarship will be completely expended.

(Note that these funds were not used nor intended to be used to 'set up' a re-

1y

search center as was somewhat ambiguously implied iu the PPBHI Status Report

April 1983.)

lie second research Fraining project has been offered to the University
of Diponegoro Law Faculty ?s planned. In an interview with the dean of the
Law T-~1:v, the 'law and development research group' was described as referring
Tn AVeryv !>ose group of fgculty members in the Law Faculty's Center for the

Study of Law and Society (Pusat Studi Hukum dan Masyarakat). An initial agree-

ment has apparently been reached between the PPBHi coordinator and the dean of

the Diponegoro Law Faculty and PPBHI has supplied an outliﬁe proposal for building
up of what was described aé something simiiar to the UNAI& Rgsearch Traiqing
Center program, thoug@ more concentrated on ;tudy'of the 1eg§1 needs of the

poor. Although it was reported that substantial PPBHI funds had already bheen
disburced to the L;w Faéulty for use on the project, a full proposal by the

UNTIP Lawv Taculty has yet to be completed.
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3.32.2 Research Grants

In the PPBHI Phase II proposal, funds were requested for three research
projects. The first two, to be given to provinéial law faculties which did
not receive research grants under Phase I, were ﬁo be 'aimed'at identifying
those areas where villagers or rural commun!ties are experiencing legal
difficulties'. It is expected that the results of these projects will be
useful to government planners in drafting new legislation and in designing
public information programs. These research projects are also considered
important as part of the more general efforts of PPBHI undér Phase I to
standardize thg methodologies used in research on the legal needs of the poor.
The third research project under Phase II is.expected to focus on implementation
of the new Criminal Procedures Code specificaliy identify;ng potential
‘problem areas in implementation which might be.alleviated through remedial
legislatibn or special training programs,

Four research projects, rather than three are presently being carried
out, The three concern-Fﬁe legal needs of the éoor and concerns criminal

trials

\\\J 1) Universitas Lambung Mangkurat-Center for the Study of Land Law

(Banjarmasin): agreement signed in June for a 6smonth project
entitled, Kebutuhan Hukum Golongan Miskin di Kalimantan Selatan.

\\JZ) Universitas Gadjah Mada-Law Faculty (Yogyakarta): agreement signed
in September for a 6-month project entitled, Peranan Pemerintah
Desa dalam Memberikan Perlindungan Hukum kepada Masyarakat Desa.

a 6-month project entitled, Pemilik Tanah, Penjual Tanah, dan
Buruh Menggali Tanah/Pasir.

' B)y LIPI/LEKNAS (Jakarta): agreement signed in late November 1983 for
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4) LK-UI (Jakarta): agreement signed in July for a 6-month project
entitled Proyek Peradilan Pidana.

Note that given the starting dates of these projects and the ﬁact that
all involve 6 months projects, they can be expected to be completed in
December 1983, March 198%, June 1984, and December 1983 respectively.

Though the third piéject had been expected to be given to Universitas
Jember, PPBHI redirected the project to LIPI/LﬁKNAS (the Indonesian Institute
6f Science/National Economic Institute) when for some reasons correspondence

between Jember and PPBHI was delayed.

3.33 Documentation and Information Services

Continuing and exp;nding upon earlier PPBQI projects under Phase I (see
'Sections 3.21, 3.24, andv3.25) projects in this Phase II category are aimed
at providing both basic ;egal texts and documengs and current legal aid
inT tion to legal aid groups and legal educaéion institutions around the
country. Primarily carried out by the PDH, thig legal information dissemination

task appears to remain Jargely unduplicated by ény other organization in

Indonesia,

3.33.1 Publication of Legal Information Clearinghouse Bulletin (BAHANA)

As part of its function as the national legal aid information 'clearing-
house' for the legal aid movement, LK~UI began in mid-1979 publishing the
excellent bihonthly bulletin BAHAN. Thisfbulletin was entirely funded during

Phase I through PPBHI (see Section 3.25.ijor further details). Phase II
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funds were therefore requested to continue production of.this journal,

As planngd, BAHANA has been produced regularly to date By LK-UI.
Approximately 500 copies of each eqition are supplied to various legal aid
and educational institutions at no charge and the bulletin is well regarded

by all recipients interviewed.

3.33.2 Publication Program

As part of its continuing attempt to make the results of earlier projects
more yidely available, the PPBHI requestéd funds in Phase II to publish special
legal reference works. The first set of publications would be based on the
large number of case.reports received by IK-UI as part of the Phase I legal

,aid group support projeét (3.24.1) and on new case reports being filed in
conjunction with the.government-sponsored (BPHN; see Section 4) legal aid
anl consultation program. The second group of publications would be based on
the specialized collecti;ns and legislative materials at the PDH.

The two books being published in December 1983 under this project by

LK~UI are: Masalah Bantuan Hukum--Laporan Penanganan Kasus terutama Kasus

Pidana Biro Bantuan Hukum--Universitas Negeri di Seluruh Indonesia and

T -
Ramdlon Naning's Cita dan Citra Hak-Hak Azasi Manusia written under a

-

Phase I grant (see Section 3.24.3),
Publication efforts have also been pursued by PDH using PPBHI funds.
First, a checklist of all Indonesian legal periodicals since Independence

was reported to have been drafted though it not yet published. A subject

list for central government regulations is also being published based on the
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indexing of 30,000 regulations since 1977. Finally an index to BAHANA covering

the issues between 1979 and 1982 was completed and published in mid-1983.

3.33.3 Domestic Subscriptions

In an effort to continue support for a numper of Indonesian legal
journals and bulletins through subsidized subscr#ptions further funds were-
requested under Phase II. Unfortunately, as reported above (Section 3.15.3),
this project was not very successful under Phase' I since most of the publicatic:
which were to be subsidized in fact failed to maintain regular publishing
schedules. In interviews at PDH it was reported that onlf the PDH's looseleaf
publication on current regulatory information gﬁd the journal of the University

of Indonesia Law Faculty (Hukum dan Pembangunan), are currently being sent out.

L4

sl AN ] ’ fal
et ey -

rt
(1]
(@]
O
b
ek
D
b
t
[o%
Q
3
0]

1o

e T -

Continuing efforts made in Phase I to make collections of 'core' legal
and legal aid materials gvailable to university libraries and other institution
PPBHI requested funds 'to expand the écope to rgach provincial courts and
private law schools' not reached by thefearlief‘brogram (Phase II Propo¥al: 21)

In 1983, a Bibliography of Indonesian and‘internatioﬁal materials on
human rights was sent to institutions receiving the earlier core collections.
In addition, a new core collection was sent to.ten private university law

faculties outside of Jakarta, eight of which are located outside of Java

-”_ !
(see Table xx, Section 3.21.1). !
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Though PPBHI.funds under this category have been exhausted, further
collections have recently been compiled and these will be sent to state courts
in areas outside of Jakarta. This will in fact represent a new development
in the core collection project and it is hoped that further interest in

systematic compillation and provision of such collections to courts will follow

from this initiative. Back issues of the Diponegoro journal Masalah-Masalah
Hukum are included and, in fact, if funds should become available under another
PPBHI Phase II category, these will also be sent to former core collection

recipients.

3.33.5 Microfiche Preparations

As described under Phase I, sets of microfiche copies of key portions of
PDH collections on Indonesian national laws and regulations were to be sent to
each of Ehe 27 provincesl This was intended to help promote thorough research
habits among the nation's legal professionals. (see Section 3.21.2). This
Phase I project was stlii uncompleted at the time the Phase II proposal was
submitted. Nonetheless, following plans made at the oupsét of the program
funds were requested under Phase II té expand the.microfighing effort to include
national laws and regulations issued since 1978 (an addition of some 1¥,000)
and to support the preparatory activities rgquired for mictofiching and
cuplication of provincial level regulationms.

Funds for this project cetegory were cut to a little over half of the
‘'original amount by TAF Representafive in August 1983 (Amending Letter of

Agreement between PPBHI and.TAF, 22 Auguﬁt 1983).



~56-

There has been a slight extension of the laws and regulations covered

to include the State Gagétte (Lembaran Negara) up through 1982. These will

form part of the reduced number of documents covered in the microfiche sets,

which will be only about 267% of their originally intended size. As the full

quantity of national documents could not even be included in the sets, it

was clearly not possible to begin yet on the provincial laws and regulations.
As reported under Section 3.21.2, this project will not be completed

before mid-1984.

3.33.6 Expansion of Law Book Collections as Back-up for Clearinghouse

This proposal éategory was essentially a continuation of the special
collections category of Phase I (see Section 3.21.3). Under Phase II
objectives, however,.the focus was to shift to materials of a more traditional
lep:l 1igrary nature including texts on judicia; administration and adminis-
trative law, shipping and maritime law, banking:and secured transactions, land
regisération, ete.

The American consultant to the PDH recently travelléd to the United
States where some of these texts were'obtaiped. It is eercted by the PDH
staff, therefore that funds in this category will be fully expended byw

31 December 1983,

3.33.7 1Indexing of Court Decisions

Over the past decade the PDH has built up an imﬁressive collection of

Supreme Court decisions. Due to lack ofgfuhds and manpower, however, these
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decisions had not yet ﬁeep cateloged or indexed. PPBHI therefore requested
funds to carry out this tésk and will draw on the expertise of 1ts own
documentalists to do this,

In the past indexing would have been carried out through the building
up of hand written card décks. However, the PDH has acquired two small IBM
comptiters which it is usiﬁg to carry out the indexing of court decisions.
Part of‘the funds under tﬁis project were used to upgrade the memory of the
PDH's computers to allow them to. be used for iﬁdexing.

Meanwhile the file.structure has been designed and the data sheets for
indexing have been prepared and indexing-itself has begun. 1In order to speed
up this process, earlier plans fo design a new standardized subject index list

for cases have been deferred.

It was reported that although the funds for this project should be
expended by the end of 1983, the project itself would not be completed until

well into 1984.
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4. APPRAISAL OF PPBHI ACCOMPLISHMENTS

This evaluation has two purposes. The first is to review the PPBHI
projects which have been completed to date. As should be apparent from the
foregoing sections, PPBHI has had numerous successes, but also a number of
and even omtright failures in its short but complicated history.

shortcomings.

The second issue of current importance was the long delay implementation -
of most Phase II projects. While there is presently a 31 December 1983
deadline on these projects, The Asia Foundation currently lacks information
on their present status on which to base a decision to extend further or not.

This section provices an overall appraisal of the PPBHI'keeping these two

purposes in mind.

While Phase I clearly laid the basis for Phase II, the objectives

+pursued under the latter were sufficiently different to require separate

consideration here. Further sections discuss the reasons for the long delays

in ivplementation of Phase II projects and the present status of the PPBHI.

4.1 Phase I: Legal Aid Development Objectives

The major underlying‘objective of Phase I was to assist Indonesian‘,
efforts to implement constitutional commitments to human rights and sccial
justice through the strengthaning of the emerging legal aid movement, By
improving the scope and quality of legal assistance throughout the country
and by heightening public awareness of the value and availability of such
aésisténce, it was hoped that stronger public and government support for the

8

rule of law and for legal reform..could be fostered.
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With this objective in mind, the FPBHI sought funds under Phase I to
carry out a broad array of projects aimed specifically at: 1) strengthening
Indonesian legal aid grodps and increasing communication between them,

2) improving educational opportunities in the area of legal aid, 3) encouraging
pioneering efforts to serve and instruct in legal matters, and 4) encouraging
future GOI political and financial support for the provision of legal aid
services. | |

While as shown under Section 3, several Phase I projects did not
accomplish the specific objectives described in; the Phase I proposal, most of
these projects were relatively successful and, on the whole, PPBHI Phase I
can be said to have contributed significantly toward the underlying legal aid

development objectives noted above.

4.11 Strengthening Legal Aid Groups and Increasing Communication

At the time of the November 1378 Conference on Legai Aid in Jakarta there
was already a large number of legal aid groups in operation. These groups
were, however, at different stages of professionalization. Through the direct
provision of funds in return for actual case reports, the PPBHI successfully
upgraded the quality of legal aid ser&ices in many groups at early stagts of
development. A number of pilot project s were carried out by more developed
groups with generally good results. The LBH/Jakarta apprenticeships also /
appears to have been successful in transferring both the procedures and ideals
of the LBH/Jakarta to other legal aid organizarions in both of these categories.

PPEHI attempts to increase the degree of communication between legal aid
- . |
!

groups appears to have had more mixed resalté; The LK-UI bulletin BAHANA is
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an excellent publication as reported earlier and stands out as one of the
major PPBHI accomplishmeﬁts. Another project which was widely lauded by all
parties interviewed were the two workshops in May 1981 and December' 1982.
The first was considereq.especially instrumental in disseminating information
from Phase I projects and in contributing to the momentum which would have
been important for Phase II had not the long period of inactivity intervened.
The support of othgr publications, has apparently not succeeded in
strengthening these to the point that regular editions couid be produced,
Moreover, the contents of these publications were said by some of the legal
aid workers interviewed fo be overly academic or legaiistic and were therefore
of little use in solving:practical day to day legal problems of the poor.
Another PPBHI cbnt;ibution in the area‘of communication was support for
the documentation acfivities of the PDH. Here again results were mixed.
By all indications, the épecial collections described earlier have seen heavy
use and to this extent oéjectives have been met. It Qas more difficult to
detciniiie the impact whiéh the core collections which have been sent have had
on the groups which have received them. A major intent of this project was

to stimulate similar activities on a larger scale by a government institutions,

but this has not yet happened.

(S

The distribution of sets of microfiche of national laws and regulgiions
is one of the most unique, ambitious, and potentially significant of the many
Phase I projects. It is regretable that the Sets themselves had to be greatly
reduced in size under initial proposal objectiQes though the most important
national laws and regulations are still being included. Most important, the
project has continued for several years ang is still several months from

. ’ e
completion. Given the magnitude of the taFk of orderly reproduction of such
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'a large number of documents, the initial deadlines were probably unrealistics

4.12 Improving Legal Aid Educational Opportunities

Projects undertaken by PPBHI to improve instructioh in legal aid included
those aimed at training legal aid workers and potential workers on the one
hand and at public legal education on the other.

The LBH apprenticeships were successful in meeting stated objectives
in this regard and the apprenticeships have continued on a lesser scale. The
production of training materials from clinical ﬁrograms at several university
law faculties and legal aid bureaus, partially Qritten up in BAHANA, was also
successful, though the full potential of thesg materials has yet to be
realized in the form of a consolidated compilétion or text which could be
widely disseminated. 1In fact, this is one of the projects which PDH staff
hopes to.carry out in tﬁe future,

Two projects were aimed at producing texfpal materials on legal aid and
human rights topics. The first involved the sﬁccessful completion of two
textbooks. The objecti&e of the second was altered from production of a
self-help manual for struggling 1egallaid groups to produgtion of a guide-
book describing the apprenticeship program at LBH. This remains only Fartially
completed. °

Further educational course projects were aimed at providing legal aid
information outside of the university. As only two of the four intended

-courses were carried out, it would appear that objectives were only partially

achieved under this project,,
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legislation was introduced into the national legislative body (DPR) in 1979
but,as it had deviated from an earlier consensus between lawyers, judges,
government, and others, ;t was not actually passed until further revisions
were agreed upon in 1981, IK-UI staff members were very active in this
process and both LK-UI and PDH leaders indicated that the special collections
on human rights and on police practices being put together at the time unde?»
PPBHI funds were particu;arly useful,

The second major development involved the initiation of substantial
funding the GOI in 1980/81 for legal consultations and legal aid court case-

work for the poor througﬁ the National Law Development Board (Badan Pembinaan

P Hukum Nasional--BPHN). This board has the status of a Directorate General

under the GOI Department of Justice. Originally founded in 1974 (but as a

Lembaga rather than as a Badan), this organization serves as the national

4

center for documentation, law research and law drafting. One of the four

centers.within the BPHN is the Center for Legal Instruction (Pusat Penyuluhan

Hukun or Pusluhkum) and one of the sections within this center now coordinates

the dispersal of Substanfial GOI funds to consuitation and legal aid bureaus
at state law facilities. Following the earlier lead of the PPBHI, the
Pusluhkum compensates these bureaus on a per case basis.h Special case report
forms are provided by the BPHN and are submitted as evidence for the nimber
of cases completed by-each bﬁreau.

While it had been originally hoped by some leaders of the legal aid
movement (particularly Buyung Nasution) that.GOI funding would be made avail-
able to both state and non-state organizations, in the end, this was not to
be the case.. The numerous;non-state law faculty bureaus then remain without

access to this substantial source of assistance.

Pravious Page Bluak
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The major figures involved in the PPBHI se? the strong GOI support of
legal aid activities through the BPHN as a very positive development. Indeed
in as much as gaining strong GQI support for legal aid activities was a
primary objective of the PPBHI this development can be seen as one of the
more substantial successes of the program., It should be noted, however, that
some legal aid practitioners outside of state law faculties as well as some
members of state law faculties themselves are critical of what they see as
the 'bureaucratization' of legal aid activities and, ﬁence, inevitably of a

drop in quality of casework in favour of quantity.

4,2 Phase II: Legal Infrastructure Development Objéctives

In the revised PPBHI Phase II proposal, though some legal aid activities
| remained, all reference Fo legal aid objectives was purged and the focus on

dC?Qlﬂpﬁgnt of legal inf;astructure became paramount. The primary goals of
Proiil were stated in thetPhase I1 proposal to be the improvement and
strengthening of the institutional basils of the Indonesian legal system as a
whole through the development of centers of legal competence., Though legal
infrastructure developmeﬁt in this seﬁse had always been an important long
term goal of PPBHI even under Phase I the reorientation of plans away fYfom
legal aid as the vehicle to achleve such development constituted what in fact
amounted to the establishment of a altogether new program, albeit with some
elements of the Phase I projects still intact 'or continuing.

In reviewing Phase II accomplishments and the potential for accomplish-

ments, (since many Phase II projects have only just begun), attention must

be given to projects in three principal topical areas: 1) the continuation
: I
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of documentation and information dissemination efforts begun under Phase I,
p—— A —— e,

2) the development of regional centers of legal cahpetence, and 3) special

training and compilation of new textual materials to facilitate implementation
.

of the new Criminal Procedures Code.
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4.21 Continuation of Documentation and Information Dissemination Initiatives

As indicated in project descriptions under Section 3.2, a number
documentation and information projects were continued into Phase II. These
include the compilation and distribution of coré collections, publication of
the clearinghouse bulletin BAHANA,Yexpénsion of law book collections,
subsidizing of subscriptions to domestic legal journals and preparation of
microfiche collections of national laws and reghlations. Progress is being
made toward completion qf the first three projeéts and objectives can be
expected to be achieved by mid 1984. Subscriptions to tﬁo domestic law
journals have been purchased for a number of law faculties and legal aid
groups., No progress beiond Phase 1 objectiyes has been made on the microfiche
collections and Phase II objectives in this category were abandoned due to
lack of skilled workers and funds.

‘New documentation and information projects in this topical area include
ity ol Supreme Court decisions, the production of films and vid:os of
earlier films, production of legal literacy materials for public instructioﬁ
on legal matters of common interest, new publication.initiatives, and
production of training manuals for legal aid organizatiAns.

While the indexing and film projecfs'havg . ngt progressed faf as of
this writing, the . objectives of at least the former can be expected to be met
if the deadline is ex;ended at least 6 months. The public legal literacy
instruction materials projects have progressed much further and can be expected
to meet project objectives within the first two months of 1984. Several new
publications have been pgblished or are Flose to publication by PDH and LK-UI,

. |
Here again project objectives can be expected to be met within the first few
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months of 1984. Finally, the LBH training manuals are close to completion

and are expected by PPBHI in December 1983,

4.22 Strengthening of Regional Centers

One of the most salient aspects the Phase II proposal is the prominence
given to projects aimed at supporting the further development of regional
centers of legal competence. No less than seven universities were to receive

projects covering development of clinical legal education, legal aid training,

research methodology training, and research grants on legal needs of the poor.

It was intended that these projects help the various groups to increase their
services to other universities and organizations in their respective areas.

Progress of each of these projects is outline in Section 3.2. Two
probably interrelated points stand out regavding the likelihood of achieving
the statad objectives. First, although funding for the bulk of Phase II
projecces (i.e., Phasé iib) was approved in September 1982, written agreemeats
between PPBHI and the recipient Parties were not made in most cases until after
May 1983 and in a few cases final proposals have not yet been approved by the
PPBHI. The late implementation dates make ﬁinal completiop of some these
projects probably impossible before ﬁid—l984., hd

The second point <oncerning this project category is-the relationship
between nature of individual projects as these have actually emerged and the
initial goal of infrastructure development whi&h motiyated their inclusion in
Phase II in the first place. In this regard, while it is probable that at .

least the modified objectives of most of these projects are likely to be met

given enough time for completion, the overaii goal of building up regional
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centers of legal competence will at best be only partially realized. Probably
the single most important reason for this is thaé the funds made available for
these projects were simply not sufficient to have more than minor influence on
development of the centers and facilities which undertook them. Again this is
not to say that specific objectives will not in many cases be met (albeit at

later dates than expected) but rather te suggest that the iptention to nurture '
such centers of legal competence was in itself far-too ambitious to be

accomplished through such a limited program.

4.23 Efforts to Facilitate Implementation of the new Criminal Procedure Code

Three projects were planned under Phase II to facilitate implementation
of the new Criminal Procedures Code passed in chober 1981, These projects
included the creation of a special course on the‘new code by LK-UI, the
prodrtion of a practically oriented casebook by LBH/Jakarta based on the new
cuw, a weseatch project at LE-UI to investigata ways of implemen
monitoring the new code, and the production of a film documenting a single
criminal case under the new code. Significant progress has been made only on
the first two of these four projects. The course by LK-UL will have been
organized by the end of this month and is expected to begin in Februarywi984,
This course is expectéd.to make use of the.training ?ateriais already compiled
by the LBH. (though not yet published in book form). The research grant by
LK-UI is still in progress, but will almost surely not be completed by its
deadline of December 1983, The film is still in the planning stage and will

'

probably not be produced until well into L984.


http:expected.to

-69-

To some extent, these projects were all intended ﬁo take advantage of
opportunities expected to appear with the passage of the Cfiminal Procedure
Code in late 1980 or early 1981 and the long delay in USAID funding'tended to
dispell some of the momentum and enthusiasm which had built up around then.
Nonetheless, given the magnitudg of the task of implementing a whole new
Criminal Procedure Code, there would still appear to be strong incentives for
proceeding as rapidly as possible with these projects even at this late date.
Except in the case of the film, objectives of each these projects can still

probably be met if a six months extension is granted.

4.3 Delays in Project Implemertation or Completion

P One of the more salient aspécts of the PPBHI's history has been the frequent
extension of deadlineé which in many cases occurred not once but several times.
(sec Appendix 2). As might be expected, the reasoﬁs for the general failure
to complete PPBHI grants by expected deadlines are various and differ greatly

between Phase I and Phase II. In outlining the major factors it will be useful

to consider Phase I and Phase II separately.

4.31 Phase I Delays

Initial portions of Phase I were first funded under TAF General Grant
funds in June 1979 six months after it was assumed that USAID would begin its
own funding of PPBHI. It was not until December 1979 that USAID funding

3 .., ‘
actually began. During 1979 there was great enthusiasm for the planned -
i .
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projects and in part due to the June 1979 start-up grant by TAF, this monentum
carried through to actual project initiation in 1980,

The main bodf of PPBHI Phase I grants was scheduled to have a duration of
24 months, i.e., up through 31 December 1981. Some of these projects did in
fact require extensions beyond the this deadliné due in part to the difficulties
in getting GOI permission for certain activities in the period proceeding the
nations elections in May 1982 and the presidential election in March 1983.
Nonetheless, most of the Phase I projects had.been completed and reported upon
by the time of the submission of the PPBHI Status Report of October 1982,

Three projects appeared to have been delayed over a long period. The
first of these was the Legal Ald film which was not completed until mid-1982,
The second was the microfiche collections of naéional laws and regulations being
prepared by the PDH. After initial problems oggaining materials and equibment,
a long period between 1981 and 1983 passed during which steady but limited
‘prvpr;~s‘was made. Only recently under pressurg from The Asia Foundation
P wot2tive has there been what PDH staff rzéerred to zs a 'crash nrogram’
Still, the project is not expected to be compleﬁed until mid-1984. The third
project to undergo a long delay was one of the éilot projects concerned with
developing prisoner legal services. This projeét was intended to provide
legal services to Prison inmates, a group which had not previously recdYved
much attention from rights activists. Due to the inability to come to an
agreement with the Direc;or of Prisons, little progress was made on this

project until the beginning of 1982 when a new director more amendable to
legal aid activities was appointed. Foundation funds for this project were
reported by the,PPBHI coordinator to have been returned in June 19823 at the

request of the Representative, though PPBHI has continued to pursue the project
i
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to the extent possible under alternative funding.

On the whole, delays in implementing-parts—ef-PRBHI-Phase T should be

viewed as resulting from specific difficulties arising in specific projects,

e —————

rather than as a systematic-PPPHE-problem., Also significant in this regard

is the fact that the PPBHI was, at that time, a new organization within which
" standard procedures and roles still had to‘be worked out. The ambitious size
of the program with its myriad of minor grants to both private and state
legal aid bureaus and law faculties meant that a certain number of delays
were probably inevitable. The.long delay in initial funding did not lead to
an appreciable drop in momentum, but as ‘a result some projects undoubtedly
could not be implemented immediately when funds did become available. The
PPBHI Coordinator and Implementation Committee should be congratulated on

their ability keep so many projects on track all at the same time.

4,72 Phase II Delays

In contrast to Phase I, delays in implementation of Phase II projects

have been a more general and serious problem. Although funds for the bulk of

the f%ase II proposal becgme available after September 1982, almost no progress
was made at al} in implementation until eagly 1983, It Jés only during”June,
July, and August 1983, that substantial strides were made in this regard.
As a result, many of the Phase II projects cannot reasonably be expected to
be completed until mid-1984,

A number of factors have gone into the delays in Phase II and perhaps

the most important of these was the long delay in USAID approval of Phase II

activities., Nearly all partiéipants of May'i981 Legal Aid Workéhop who were
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interviewed noted the strong momentum which had built up at that time along
i .

with the strong expectation that future PPBHI activities would continue to
receive funds through The Asia Foundation. This momentum suffered greatly
in the long period of iqéctivity which followed and unlike earlier Foundation
start-up funds for Phase I, similar funds for Phase II (Phase IIa) did not
succeed in maintaining the momentum. By September 1982 many of the key
participants had become involved in other activities. For example, the staff
at LK-UI who were so vitél to PPBHL success, were working closely with the
institutionalization of iegal aid activities in the BPHN during this period.
Another activity in whicb the PPBHI staff had bec?me involved during late
1981/82 period was a monitoring and evaluation project in legal aid bureaus
funded by The FordvFoundation. Also in the énd of 1982; the PPBHI was very
'tied up with the DecembeF 1982 legal aid workshop, Finally, during the six-month
period before the national elections in March 1983, GOI approval for many FPEHI
proj - ts has virtually impossible,

Another important reason for the long delay in implementation of Phase
II projects has been the role of the PPBHI coordinator. As both defacto
director of the PPBHI and director of thé LK-UI, his contribution to the
conceptualization and organization of Both the projects and the PPBHI organ-
ization itself should not be underestimated.. His dedication, intellectual
capacities, and drive are all readily apparent. However, éven though the
PPBHI was restructured in part to take some of the day to day administration
burden off of the Coordinator he still appearsloverextended in workload.
His collegues suggest that this is due in parf to the fact that, as director
he tends not to'decline requests for invoivement in additional projects,

many of which he has already delegated toithose making the requests,
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For this reason he often becomes overextended and this has apparently affected
A ———— ‘
——

the rate at which Phase IT projects -could be implemented.

Substantial pressuré by the Asia Foundatioﬁ Representativ  as been put
on the PPBHI to end delays in Pha;e II project implementation.and this
has had both positive and negativé effects. A major aspect of this pressure
has been the intimation that further extensions for PPBHI grants
past the 31 December 1983 deadline may nét be forthcoming. This would
mean that unexpended funds now in PPBHI possession will-have to be returned and
that all further disbursement to PPBHI under Phase II would end. PPBHI staff
members themselves indicated in interviews that this pressure has galvanized
them into returning their focus to PPBHI activities. Without strong attentions
of some sort by TAF during 1983, it is not like;y that as much progress as has
Peen made on Phase II projects would have been possible. On the other hand,

however, there has been a degree of resentment on the part of PPBHI staff at

cert: in nctions taken by The Asia Foundation. They express dismay at what they

L =

see us tite end of the atﬁosphere of cooperation which characterized earlier

TAF/PPBHI association. They feel, for example, that the shift of the budget
from U.S. dollars to Indonesian rupiahs (in August 1983) was an unnecessary
burden at this late point in the life 6f the Phase II grants. They also
strongly feel that they should have had some - input into the reallocatioh of
their budget once it wads changed into rupiahs. '(see letter?! PPBHI Coordinator
to TAF Representative Indonesia, 25 August 1983).

For a number of reasons, then, Phase IIlprojects implementation has
undergone delays, at this point, however, there are written agreements made’
with all project holders and~in_all cases, except the films, projects have

been started. Most of these will however Pave to be allowed to run unt:l the
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early or mid-1984 if objectives are to be achieved and this will require an
extension of at least six months past the present deadline of 31 December 1983,
Should such an extension not be forthcoming, many if not most of the attain-

able specific objectives of Phase II will definitely not be achieved.

4.4 The Status of the PPBHI as an Ongoing Institution

One of the objectivgs throughout the PPBHI's brief history has been to
institutionalize itself as a major legal development organization capable of
both conceptualizing and administering projects for legal aid and legal
infrastructural development, This has,'howgver, meant different things to
different people. Some participants in the mahy projects overseen by the
program saw the PPBHI as the seed of a national legal aid coordination body
whish weuld eventually come to serve the needs of the various legal aid

t.ons and university faculties, be theilr spokemen in important national
forums, and obtain and prscéss funds for ;heir growth and development,
Others, including those most closely associated with the‘LK—UI and the PDH,
saw the PPBHI as nothing more than an important outgrowth af the LK-UI
organization and activitieé, even though it was structurafly autonomous/within
the LK~-UL. Changes in-the structure of the éPBHI in recent years as well as
the fact that it is housed in the LK-UI are relevant to these considerations
(see Section 2.22 and 2.23).

In interviews around the country one of the questions which was posed
concerned the extent to which the PPBHI organization was considered to fill

the role a coordinating_body in" legal aid matters. Most of those interviewed
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suggested that through most of its history, PPBH& had indeed been £filling an
important need as disseminator of information and as the source of development
funds and of pregramming eipertise for utilizing those funds.

There was, on the other hand, criticism of what was seen by many groups
as moqoegligggipn of funds and projects by the three major Jakarta institutions=—-

-——r .

LK-UI, - LBH/Jakarta, and the PDH.
— -

It was believed nonetheless that in Phase II more attention would be paid
to strengthening groups outside of Jakarta and that this would correct what
was seen as over—centralization of funding in Phase I. The PPBHI staff, in
fact, was equally committed to this growth of regional centers.

As has been indicated in this report, however, despite the fact that build-
up of regional centers was to be a primary oVe;all objective of Phase II, this
ijective has not and will not be substantially advanced through PPBHI projects
now being undertaken with Phase II funds. Imprgssive regionai centers of legal
cowp:tancé are emerging in part due to Phase I éctivities, but Phase II seems
nct Lo have continued this development. Correséondingly PPBHI has dropped in
importance as the hub organization to which such centers might have looked for

coordination and leadership.

Ong_ii_ggggg£>in_£anﬁ_hx_ghe extent to which present legal aid and legal

infrastructure development programs in and out of universities are isolXted.
e

There was a general and- striking lack of awareness at most ihstitutions of
programs relevant to them at other universities and this was particularly
surprifing regarding projects sponsored by the‘PPBHI. In some cases organiza-
tions which had earlier been discussing Phase II projects with PPBHI had simply
heard nothing further and were surprized tp learn that these and similar PPBHI

projects had been implemented at other universities months before.
!
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Indonedian legal system. It is suggested, huwever, that the PPBHI might

itself benefit if encouraged to submit more modest detailed, and carefully

justified proposals worked out in close cooperation with the Foundation staff

or with other donors to ensure rapid approval and implementation of specific
projects. Particularly promising in this regard 1s the possibility of

further provision cf block grants to The Asia Foundation by USAID.

According to LK-UI/PPBHI interests, such proposals might be in any of the three
areas of interests institutionalized as Kabid, i.e., Development of Law and
Criminology, Legal Instruction and Legal Aid.

The Asia Foundation should, however, also begin to consider possibilities
of directly providing substantial grants to some of the many legal institutions
inside and outside Jakarta. The Asia Foundat;on had expertise in developing
'centers of competence' and this expertise could fruitfully be used in the
development of legal education and re;earch programs at a number of universities,
Moreover; one of the major rationales for maintaining the 'buffer' between
donors iand recipients has dissolved with the sea change in GOI attitudes
toward legal aid issues, At this poiht the TFoundation can and shodld become

more directly and actively involved in strengthening Indonesian legal research

and training centers.

Provious Page Blew;
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5. RECOMMENDATIONS TO THE ASIA FOUNDATION

5.1 Concerning Extension

For a varfety of reasons, some Phase I projects and the
majority of Phase II projects will not be completed by the present
deadline of 31 December 1983. However, written agreements have been
made between PPBHI and the project recipients for all remaining
projects and all or nearly all of these (with the possible exception
of the films being made by Hadi Purnomo) can be expected to be
completed by mid-1984. Moreover, no further funds have been
requested under outstanding grants to the PPBHI. Should an
extension not be granted in the case of INDO-207O no realization
of objectives in a substantial number of projects can be expected.
On the other hand, a high degree of success can be expected within
th; first six months of 1984. A tremendous burden will also be-placed
on the PPBHI in those cases where agreements have been signedvand
progress made in projects yet with no disbursements made from
PPBHI to project holders at this point. The current .status of
INDO-0022 and INDO-1058 are somewhat ambiguous in that it abpears
that certain projects ére not yet complete, but the PPBHI consider
the grants to be’ clesed and do not want extensions.” It is therefore
recommended that The Asia Foundation allow a final six-month extension
for INDO-2070 to 30 June 1984, The stétus of INDO-0022 and INDO-1058

needs to be negotiated if this has not yet been done.
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5.2 Future Funding of PPBHI Programs

Given the long experience and present staff abilities of the
PPBHI it is fully expected that now that the Phase II projecés are
underway, it will be reasonable to expect that significant results
will be forthcoming in 1984, At this point there appears to be no
coﬁcrete plans on the part of PPBHI to approach The Asia Foundation
for further funding of its projects, and given the present uncertainties
concerning both the Coérdinator and the status of the PPBHI itself,
there probably will not be any major initiatives by PPBHI in this
regard for the near future. Should.PPBHI become willing to
request Foundation support for further legal aid or legal infrastructure
development projects, however, it is reénmmended that these be
more modest, carefully targeted, and fully detailed than appears.to have
been the case in the Phase II proposal. The PPBHI has important
¢xperience in programming in both legal aid development and
educational fields and these strengths could and should be encouraged by

The Asia Foundation.

5.3 Future Funding of Other Law-Related Institutions

To the extent that The Asia Foundation intends to cintinue to™
support institucions committed to development of human” rights and social
justice in Indonesia, strong consideration should be given to direct
support for the nurturing of 'centers of legal competence' primarily
within, but also outside of, universities. This is an area in which

The Asia’' Foundation might have substantial impact on the future development
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of a just and democratic legal system in Indonesia which is open to
stzble but progressive reform. This is, of Eourse, a major goal
of the PPBHI, especially under Phase II, though both funds and
administrative capacity limited the role which PPBHI could play
in this regard. A more active, creative and direct role by the
Asia Foundation in the nurturing of regional legal centers of education

and research is therefore recommended.



APPENDIX 1: Documents ‘and Interviews

Major Documents Used
(Available in The Asia Foundation/Indonesia files)

1. DPPBHI Phase I Proposal:

INDONESIAN LEGAL AID ASSISTANCE PROGRAM (proposal to USAID),
13 December 1978

2. PPBHI Phase I Proposal (in Indonesian):

PROGRAM PENUNJANG BANTUAN HUKUM INDONESTA, n.d.

3. PPBHI Phase II Proposal:

Project Proposal--The Indonesian Legal Infrastructure Program:
Phase II (proposal to USAID), 20 January 1982

4. PPBHI Status Report, April 1983

INDONESIAN LEGAL INFRASTRUCTURE PROGRAM--STATUS REPORT. (Covering
Activities Through March 31, 1983), April 1983

5. PDH Final Report, September 1983:

INDONESIAN LEGAL AID ASSISTANCE PROGRAM-LEGAL DOCUMENTATION CENTER
CNVEONENT (GRANT INDO 211-INDO-0022) -FINAL REPORT. (Covering
©tivities Through August 31, 1983), September 1983.

6. PPEHI Interim Report, May 1981:

TAP LAPORAN tentang PELAKSANAAN PROYEK--JASA INFCRMAST DAN PENDIDIKAN HUKUM dalam
dalam rangka PROGRAM PENUNJANG BANTUAN HUKUM INDONESIA (1 Juli 1979-
10 Mei 1981), May 1981

7. Amending Letter of Agreement;-TAF/PPBHI, 22 August 1983

%l



P‘D.H’

‘P.P.B.H.I.
|
Phase I Phase I
INDO<9055 4 June 1979 (GG + SSG) °| ~INDO-9057 4 June 1979 (GG)
INDO-9056 4 June 1979 (GG) ! extensions to: 28 March 1980
29 September 1980
INDO-0022 31 December 1979 (SSG)
extensions: 21, August 1980 INDO-0023 31 December 1979 (5SG)
15 September 1981 ' extensions: 18 September 1980
19 May 1983 .1 October 1980
(expired 31 August 1983) 13 November 1980
> INDO-0075 8 September 1980 (GG)
' extensions: 29 December 1980 INDO-0044 24 April 1980 (SSG)
30 March 1981
29 June 1981 (completed)
(completed)
Phase. IIa | Phase 1IIa
INDO-1058 17,December 1981 (GG)
extensions: 15 April 1983
(presently expiring 31 December 1983)
Phase 1IIb Phase 1Ib
INDO-2070 16 September 1982 (SSG)
22 August 1983
< (presently expiring 31 December 1983)
t

(GG) - General Grants funds of TAF

:% (SSG) -~ Specifics Support Grant funds from USAID; all SSG funds to PPBHI are made USAID Grant No. 79-15.

Z - XIaN"day



APPENDIX

(initial grant:

3t Amendments to USAID GA 79-15

amendment date

1 6/5/80
2 5/6/80
3 10/15/81
4 1/12/81
5 28/ 4 ./82
6 1/10/82
7

1/11/82.

31/8/79 initial amonnts. $250,000 expirings 31/8/81)

contents

addition of $244,000 to a total of $ 494,000
addition of $14,279 to a total of $508,279

period of grant extended to 31 December 1981

all disputes arising in terms of grants will be
settled by USAID

period of the grant extended to 31 March 1983;
addition of $191,000; funds to be spent according
to the proposal submitted to USAID for Phase II
period of grant extended to 31 December 1983

concerning the figuring of Indirect Costs

0



