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FOREWORD
 

Changing national perceptions of the ocean are resulting in the unilateral 
e:tension of national claims to ownertiip of resources in the seabed and the 
watercolumn up to 200 nmi from national baselines. Nevertheless, many ma
rine resources such as fish, oil, and environmental quality are transnational in 
distribution; the ocean, a continuous fluid system, transmits environmental 
pollutants and their impacts; and maritime activities such as scientific re
search, fishing, oil and gas exploration, and transportation often transcend the 
new national marine jurisdictional boundaries. Management policies for these 
national zones of extended jurisdiction may be developed and implemented 
with insufficient scientific and technical understanding of the transnational 
character of the ocean environment. Such pnlicies may thus produce an in
crease in international tensions, misunderstandings, and conflicts concerning 
marine activities, resources, and environmental quality. 

These issues form the conceptual framework for the EWEAPI Program Ma
rine Environment and Extended Maritime Jurisdictions: Transnational En
vironment and Resource Management in Southeast Asian Seas. The goals of 
the project are to provide an independent, informal forum for the specific 
identification and exchange of views on evolving East-West ocean manage
ment issues and to undertake subsequent research deiigned to provide a 
knowledge base to aid in the international understanding of these issues. 

In a semienclosed sea like the Souti' China Sea, entirely encompassed by ex
tended juc'isdictional claims, some aspects of marine environmental manage
ment must be approached on an integrated, or at least a coordinated regional 
basis. Scientific, legal, and policy approaches to regional environmental pro
tection have been formulated by States bordering other semienclosed seas such 
as the Baltic, the North Sea, and the Mediterranean. 

The South China Sea region, however, differs from these other regions in 
its political, economic, and natural environmental characteristics. The sea is 
surrounded by some ten mostly small, physically adjacent national entities
two are archipelagos, two inore are water-separated States and others in part 
comprise peninsulas. Disputed claims to islands and their attenoant jurisdic
tional zones encompass most of the South China Sea. All the nations are devel
oping economies with little iiilable financial resources or iii:lination towards 
environmental protection if it means retardation of development. The entire 
region is tropical monsoonal with tropical organisms and ecosystems; much of 
the sea is underlain by a shallow continental shelf over which surface currents 
reverse direction twice each year, limiting their cleansing action. 

Given these unique circumstances, it was considered useful to critically ex
amine the approaches to regional environmental management used in other 
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regions and to suggest how these approaches might be adapted to the natural 
economic and political circumstances pertainit.g in the South China Sea. The 
Project was fortunate to attract Douglas Johnston, Professor of Law, School of 
Law, Dalhousie University, to undertake this examination. 

Dr. Mark,]. Valencia 
Program Coordinator 
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PREFACE
 

This monograph begins by presenting a global context for the description 
and evaluation of Southeast Asian efforts to establish cooperative arrange
ments for the environmental management of the South China Sea. Special 
emphasis is given to the evolution of the Action Plan for the Protection and 
Development of the Marine Environment and Coastal Areas of the East Asian 
Region, and to the role of the five ASEAN countries in that undertaking. The 
legislative developments directed to these ends are identitied; that is, in the 
areas of conser.-ation of' Uarine rsoLu-cICs, prevention and control of marine 
pollution, and coastal zone manage ment. Finally, a conmentary is offered on 
the role of regional environmental arrangements in the South China Sea re
gion. 

Since i had no opportunity to conduct field research in the region Fbr this 
study, I had to rely heavily on the documentation available. I am, therelbre, 
especially indebted to those who assisted ,ic in securing access to the informa
tion base. My first debt is to Dr. N/lark.J. Valenc ia, coordinator of the Marine 
Environment andf Extended MaritimeJurisdictions Project, for his continuing 
support and encouragement. I am also grateful for the cooperation of',ficiads 
in the UNEP Regional Seas Programme Activity Centre in Geneva and in the 
Bangkok office of the Economic and Social (ommission oi Asia an1d the Pa
cifiC. Not last, I wish to express my appreciation of the \'aluable contributions 
made by a ba,'cry of typists engaged ii the preparation oft this monograph, 
both at EAPI and at I)alhousie University's Faculty of Law. The last acknowl
edgment is of roy indebtedness to Nornma .orst for her careful editing of this 
lengthy and fairly complicated manuscript. 

Douglas M. Johnston 
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ABSTRACT
 

The problems of environmentalmanagement within the South China Sea region are coi
plex. A semienclosed sea, the area consists of twelve island and coasta1l territories qf varying
legal and political status. Physical variations in the ocean environment compli'ates the task 
ofsetting priorities. in Action Plar for the region has evohed recently under the auspices of 
the Regional Seas Programme of the [I.N. Environment Programme'( UTNEP,) providing a 
.framenwork for cooperative manageynent of the marine region. I 'hese developfnents reflect a 
world-wide trend toward regionalism through Tregional agr-eicnts and regional organi
zations, an outgrowth of the U.N. Conference on the H1umani Environment held at Stock
holm in 1972. The problems related to the protection of the marine environnent in the South 
China Sea region fall into three overlapping categories: (1) the conservation of marine spe
cies; (2) the prevention and control of marine pollution; and (3) coastal --one management. 
National response to the first two categories in the South China Sea isoutlined. The author 
documents in detail the origins, problems, and successes of regional marine environmental 
management and suggests future directions.for the regional approach. 

THE SOUTH CHINA SEA: PROBLEMS AND PRIORITIES 
OF ENVIRONMENTAL MANAGEMENT 

The Physical Setting 

The South China Sea generally is defined as extending from a line along the30 S parallel between Kalimantan (Indonesian Borneo) and Sumatra north
east to a line drawn from the northern tip of Taiwan to the adjacent coast of 
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the province of' Fujian (Fukien) in China. I Oi titewest sidhe it is bordered by
 
the Indo-Chinese and Malay penilisulas. the (ulf' of' 'Thailand, and the Ma
lacca Strait, and on the east side bv the Philippine Archipelago. The java, 
Flores, Banda, Ceranl, Molhluca, C"clebs., and Solo st-as, which lie to the 
south and southeast, normally aret excluded froll the definition (d iltSoutth 
China Sca, e.'specially in a context vlcrte tiv legion Iso0'potential interest as a 
separate spatial urit foIr environmental Il nagtenWllnt. 

As defincd abo'e, il South China Sea is a selI1iencl)svd arla I_ million 
kin 2 in extent, the circnid'rlice, of, which is 90 pcrlc nt laiold. Approxinmately 
half'ofthic land perimeter in the castcrimaid swtbth'r sectors cmsists of'islands
 
that makc up, oirare part (f, tile( island stals ()fIdmiisia, Malaysia (East
ern), the Philippines, Sillgapore, Taiwvall, and th lcIolll (f IltBl'Uli (United
 
Kingdom). The Asian continental landmass coltrilblitcs to (i(' other alff'th 
perimeter of the South China Sea: the coast o'(hilla, I' .,itacing tlie SIIltle'n 
coastal pro,'ic's of the Peoples Rcpiblic,I the ,.('o010ts I' Iloio Kong (UK) 
and Macao (Portugal), and the coastal states (I' Ithl'In-Ciiihis, andlMa
lay ,'ninsulas, consisting (f \"ietnamn, Kainpuch.a.' Thailand, and Malaysia 
(Wcster,-) ht' regionil conlsists, tiilin, of twelve island and coastal territories of'
 
varying legal and politicai status. M.lct.Ir 'er, lls As(, Sl1mh1 Il(' regarded as
 
belonging to ti'- South China Sea l 
 ('6ill, cSI'l)tally inlight of tiheprovsions
 
of the Third United Nations Conornl'111' (M)ItIhet Sea (UNCIA )S 111)
Law (f tll 
applying to landlocked states.
 

Bathymetrically, just ovcr halfof tilte Sollth ( hin Sia I misists If a dep ba
sin (the China Sea Basin) ill ti' imthast'lrn sectmr (If tilt region. Avcraging 
4300 miin depth ove' a tentral tllissal plain, this bain has a nuaxitnui depth 
of' 5016 in offl'alawan (ioith I" IBIlll'-(. Within th(sc de'ep waters(Indmcsian 
lie submerged banks (eg, Maccl''sfield ol' ( hliugsla) and island groups (eg, 
the Paracels, or1 Hsislia, and the l)an-crt'otus (;rlind, inluding tile Spratly or 
Nansha islands). Many ofthese islands ai'e tilt' sujl'ct l(conflicting territorial 
claims, which complicate tilt' task of d,'vel(IJ)ing a I ll(mwratie', illy regional 
approalch to 'nviol',icitl nlalmanagelent (f tillt' Smth (ChinaSeal. Moreover,
aFproatchis to filt' (dontrolnivtral resmirucs ill tht( shialhtmwcl wails tw',,'t(the 

contihntal silti\es (dftile r'gion (tIle Suinda Shelf') I mIlict." 'I'ese imlperil the 
prospects ofcu)()ptriativc 1 liml attllon states w"ith mqltst ItplSts,;.. ild.jacttinl 

Othe'r physical ft'atut's ()Ithc(region arcvt.n nerl 1-t'h'vant to)the'pr~lehlis 
of'protec'tioln and cmlSer,.'ai~l (le(we(.t.Itit 'i llIn'll 1. that is. utt- h+ conl

servation of' niarhne spt'eiv,; and lit'hu 'tnt and I()tlt I (d' Ilarint. polhu
lion . T]h e.p a tte r ni (it su r f"to Iu n s , .t'x p h c.(Il( Hl,
t. rl-'tl I 'M i mn lrc ilhwnclce s th c ch'

culatiot and disposal (polluttants. Thlisc lti'rnts vary with tilt' two pllhases of 
the monsoonal climnat', which ycaily clharatctizcMt the region. Between Octo
ber and April a dry mntIsoon with n'theastemrly winds doltiltes, whereas a 
wet monsoon with winds fionn tilsluthw'st occurs fIolili May tl Septe'nmber. 

http:M.lct.Ir


3 Environmental Management in S.China Sea 

During the southwest monsoon, northeasterly currents . . . dominate the surface 
flow. However, a weaker southwesterly return flow develops in the central eastern 
portion off Borneo, producing an anti-cyclonic circulation pattern .... During
both monsoons, smallhr amounts of water flow into the South China Sea through
the Philippines from the Pacific and out to the Indian Ocean through the Malacca 
Straits. . . . Since the surface flow reverses direction twice each year and there is a 
counter current producing a circulatory gre even at the peak of each monsoon, it 
is possible that flushing rates of surface layer pcllutants deposited in the South 
China Sea are quite low.A 

The circulatory system poses special pollution control difficulties in certain lo
calities, such as the Malacca Strait, 9 the Gulf of Thailand, 10and the archipela
gic waters of Indonesia and the Philippines. ' 

The conservation of marine species, on the other hand, depends on an un
derstanding of the region's ecology. For most tropical marine ecosystems the 
rate of environmental degeneration caused by human impacts tends to be 
greater than the rate of' natural recovery or readjustment. 2 Compared with 
the temperate ecosystems of higher latitudes, the biological system of the 
South China Sea, like most tropical marine ecosystems, consists of a large
number of species, each characterized by relatively few individuals with rela
tively short life cycles. The productivity of fish, crustaceans, and mollusks is 
low in the deep waters of the China Sea Basin but relatively high in shelf areas, 
such as the Gulfof-Thailand, along the east coast of the Malay Peninsula, and 
between Sumatra and Borneo. Vertical mixing over the shelf, as well as river 
discharges and upwellings, contributes to the nutrient enrichment of the sur
face layers in the South China Sea region. Note that upwellings vary with the 
climatic phase: during the southwest monsoon upwellings occur along the
 
edge of the shelf southeast of Vietnam, and (luring the northeast monsoon they
 
occur, locally and temporarily, along the coast of China near 
Hong Kong and
 
off the coast of Sarawak.
 

Until recently, tropical 
 ariaine areas ver'e considered low in productivity,
but modern research has prov'cl this generally flalse. Studies of the South 
China Sea in the early 1970s have protluced estimates of potential yield that 
considerably exceed most expectations of a decade ago. One study estimates 
that pelagic catches in the region might be doubhl'd over the 1970 figure of 
1,989,000 metric tons (MT).1 1 The protectedP increases in pelagic catches 
apply mainly to the Sunda Shelf region and to Ihe central basin of the South 
China Sea, with only modest increase!; projected for the northwestern sector. 16 
Another study1 7 projects a possible increase of almost I million NIT in the case 
of demersal species," based on the 1970 catch of' 2,509,900 MT. " Although 
caution is needed in estimating fishery productivity,20 it is certainly realistic to 
anticipate increases in production from the South China Sea as high as 3 mil
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lion MT or more.21 Much of the increase would he froil the Sotmdla Shelf area, 
caught under the extended fishery jurisdiction of' three staws: Malaysia, In
donesia, and Vietnam. The South China Sea region is aiso the hahitat of' an
 
extraordinary range of marine species. Few 
 iarine regions arc of' eqo;', inter
est and importance froni an ecological tptc-S tivet. HL-IunIre(ds oftsjt lies aT in
digenous only to the South Chint S';, anid in recent years the sorvival of' 
many of these has been imperilled is a (lircct result oI' honan ic'tiv~ties. The 
case for special protective neasures is cxccptiotnal'y strong in thes all'! ad ja
cent waters of Southeast Asia. Paruticolar oncliri has Lt'll ,Xl)l es.efd fil, en
dangered narine species such as stil turtles, crocodiles, (dtgottg. vhal, and 
dolphins, as well as a :umbtter of arine hils ittli 'tehrtcs. 

The entire area of the South C'hint Sea ttow I'Als urlcr oastal state juris
diction. Almost all nations ill thl region ftav' rxe'rcisel tleir right to at! exclu
sie economic zone of' tIJ) to 200 itatitictil tiilhs (moni). , Aco nditgly, thw en
vironmental niatnagrnient of the tImariuc rcyion tlifllt In rcgtded, ill part, as
 
an opportunity to develop national coastal zone trialtIagettllt through regional
 
cooperation. To that extent, the coastal clara tcristics oI the Soili 
 (C+hinta Sea
 
are as im)ortant as the tirittic otrs.
 

The coastal ofll (lhil
totphology ofth t Sea tegioni latilurs a tlitilliher of 
major rivers, such is teSi (I( t i), Red adM cIkot'L (\'irliat). NIa Klog 
anid Chao Phrava (Thailanld), aind Kaptitas ( lIhlno sia), which dischlat-ge into 
the South China Secit (Itlcliing till' G;ulf, f 'lThail;lnd), uttil ill lthldv delta
 
areas with nuftriet-rich, turbid waters. 'Ilcsc cmiloiic;lly rich armas are in
 
special need or protectionl, espUcially ii +Iillsl Il Asiall ( ultttrirs, while tost 
of' the protein dcrives flrllr fish oIfthe ealls, rivrs, aild pahly fields. Otfiet'r
 
features of the region rIrqlnl sf1r i. litt'ntiolt nolr'. talliatl (oastal 
 zone 
inanalgement le: the itnglro. swa)ops, whit 11 at(' ( (ltitlt to tItllst coastal 
areas of Southteast Asia: " tite intnv oral rtels, which ame ofrto ts ecolog
ical itmportantce. ' atid tilo relatively fI'w salylv b a hcs, which are itportant 
for recreatiol tid tottrist d(v-lhjlntt(.,t 2' 

Human Impacts on the Marine Environment 

Even excluding tilie southern prIvites Ie (hit tiandthe cotoies of' Ilong
Kong and Macao, the littioral twrritlties of thr Stutt Chit Sitca have +tctttl)
bined populati(n tialhost 25(10tilli,.t"", ;va, with nlott thant II)ttilli n pco
pie, is the toost (ftisel ptptulated (teaittthew rgictll. " t t, o toAlthough gt'toss
be used as a IleII'suti'e tft','iroll tttritl i l t t, thse fgures serve' t(I tIhertile 
scale of'populatitttt pirssures aind tit' otgtittthfthc probltm II(,,Iltt'r<llitlg 
the land-basetl sources oIf wIhl h tltt'rtp lltutim, thtis sc'utiticlscd sea. If' 
one thinks specifically (d theitollittats ilis( largrd bty rivers, iuch of'Itnitlt 
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the 30 million popula-.ion of Burna might be added, since a crriain proportion 
of tie pollutants borne seav.'ard by the great Irrawaddy River are presumed to 
circulate through tile Straits of Malacca and Singapore i.t, the South China 
Sea. Similarly, the Yangtse and Yellow rivers of Nort! '-. Claina and other 
major rivers outside the region contribute indirectlv to tile total htimnan impact 
on tile South Chinai Sea. Given t-e eiiornlloS populatios to tile north, tile ill
direct impact of these extraregional rivers is likely to be considerable." 

Human impact on aii oceai envirolllliewlt also is reflected in the volhme of 
shipping ill or passing through tile region. Whethert mcasured by tonnage of 
vessels or tonnage of cargoes, tile Malacca Strait aret is the second busiest 
shipping route in the worldf-second only to thel English Channtl.'" Most of 
the cargu carried is Iletroleli.n. ''lie largest of the supertankers are now 
diverted from this congested narrow strait much wider Lombokit) the Strait 
off the coast of, Bali,l anid various efforts are bcill I;llobe to levelop a regional 
regulatory svst'in for OWeMalacca area.; '' but mic;mnwlile h' total volme of[" 
energy materials tr;ixisporied througih the region i7 likely to continue increas
ing.'" 

The threat of environniintal harii to tIh South China Sea is inherent also in 
the development of offshorc Ittroltuin, '" ]i other steabed mining activities fbr 
conlmercial metals such ias till, arsenic, and1!lead, and iii existing dredging ac
tivities in coastal areas. I' 

Despite tie legitimacy of all these 'ol'crils, one elied not exaggerate tile 
risks of environmental dtgradlatioii it) the South (ChirlaSea. ILand-based pollu
tion, for example, is Iliore closely asso(ciated with congested tlunan settlement 
than with total ppulat ion; only Java call b characterized as a s,.verely over
popIlated ai'e-: ill tile rgionl. '" Indeed, nany islands and coastal areas of tile 
South China Sea are' utinhalbited, or it least devoid of congested coinumni
ties. Dcspite ite high volumte of vessel traffic ill the Nlalacca Strait, shipping 
casualties there have not vtl rcachetl crisis proportions.' ()ffshore oil produc
tion around tileworId has calised only a fIw catastrophic spillages in tie last 
two dfecades. ' fi in short, is to organize research and anal-The chill lcig., 
ysis designed to povidt' acourate a5ssssinclts toftihe iivironI neltal dangers in 
tile South China Sei, and thus t,) liwilitate (valhiation of tile need for sensible 
pre(citions and .ffictiv rem'edies. 

Policy Conflicts and Priorities 

Yet, it is evident that the problems of environmental management are as 
much a matter of economics and politics as of science. Each of the littoral terri
tories of the South China Sea is bound to respond to tIhe envirotimental prob
lems of the sea they share within larger Contexts, such as Ihlt of national d
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velopment, ocean use and management, or, more specifically, coastal zone 
management. Some of the priorities aheady established are apparent in the 
national responses described later inthis report, but first, at the general level,
it is worth noting the apparent or potential environmental conilicts that coastal 
and marine resource planning normally should attenlpi to avoid. 

Table 1 identifies some of the moir coITmon uses of the coastal zones of' 
Southeast Asi. and suggests the degree of conipatibility or inconinat~hility that 
might be expected to exist betweei thei in normal ('irctltstantces.11) In the ab
se nce of speci:d ( )umtervailing considerations, those responsible for national 
development, oCal IIuSe aild lllaailagelletl, or ctaOSil zone mianagerment, in 
principle, should attempt to plan coastal and marine resource development in 
such a way 'is to nmaimte combinations of uses with ratings 4 and 3 and mini
mize coinbinations with ratings I and 2. Since ttiiny countries tnav wish 
sooner or later to -eS-ort to Ittost of these uses in their coastal zone ainl exclusive 
economic zone, they mnay be obliged to dcevecop a policy of' national "sea use 
planning'' based oi iaZolling systIei fir coastal and offshore areas. "' Within 
such a zoning system each designated area Could be set aside for specific prior
ity ptUposes which are relatively compatible with one another. Conversely, a 3 
rating on this tnatrix presents an appallirent case fiinmonitoring; a 2 rating sug
gests that the uses compared sholdl be slbject to regulation; and a I rating
see .stoHjustif strict regulation or outright ptohibition.", 

With a view to promoting the protection and conservation of the natural en
vironmnent, a World Cotiservation Strategy recently has been recommended 
by a numbe," of interItational agencies. " Identified in this loctnent arc sev
eral priority requiretittits, which are specifically applicable to the coastal and 
marine environment . These requiretnents might be addressed to those respon
sible for planning coastal and ocean resource development in the South China
 
Sea region." For example, for the maintenance of' essential ecological pro
cesses and life-support systems, pri( .'ity
is given to the need to ensure that

"the principal goal for estuaries, mangrove swamps 
and other coastal wet
lands and shallows critical for fisheries is the maintenance of the processes on
 
which the fisheries depend" 
 and to the need to "control the discharge of pollu
tants. "4 To It'cilitate preservation of genetic diversity, a number of'objectives 
are emphasized: to "prevent extinction of species";tile 
 to "ensure that on-site 
preservation progra mmes proItect . .. the wild relatives oI ecotomically valu
able and other useful plants and aninials and their habitats, the habitats of 
threatened and unique species, unique ecosystems, and representative sam
ples of ecosysten types''; to "determine the size, distribution and manage
ment of protected areas on the basis of the needs of" the ecosystems and the 
plant and animal communities they are intended to protect"; and to "coordi
nate national protected area programmes with international ones. ''46 

To contribute to the sustainable utilization of species ard ecosystems, prior
ity is assigned to a range of related objectives: to "determine the productive 
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capacities of exploited species and ecosystems and ensure that utilization does 
not exceed those capacities"; to "adopt conservative management objectives 
for the utilization of species and ecosystems"; to "e',-ire that access to a re
source does not exceed the rcsourcc,'s capacity to sustain exploitation;'' to "re
duce excessive yields to su.,ainable levels"; to "reduce incidental take as 
much as possible": to "equip subsistence communities to utilize resources 
sustainably"; and to "maintain the habitats of resource species.'"" 

Conservation goals such as these, focusing its they do on all living resources, 
cut across all sectors of nittural resource management and are piesunied to be 
of equal validity inaall regions of' the world. Underlying the World Conserva
tion Strategy is the fundamental conviction that conservation and "sustain
able development' are mutually delpendent.4" From this premise it -fallows 
that coastal development in Southeast Asia is bound to fail in the longer run 
unless it is environmentally sound. In view of' the close relationship between 
land and water in the South China Sea region, it must be assumed that effec
tive environrmental management of the ocean and coastal areas is central to 
successful development planning. 

THE REGIONALIZATION OF OCEAN MANAGEMENT 

Regions and Regionalism 

In its popular meaning, the ternt "region" is generally accepted its a con
venient way of focusing on a part of the planet. Because of the frequency of 
its use in diverse contexts, it is a term that simply cannot be dispensed with. 
Yet, to political geographers no concept is more elusive. All efforts to define it 
precisely are flaced with the overwhelming arbitrariness of the task. Regions, 
like boundaries, may be characterized in many ways according to th, *i', of' 
significance attributed to them. Although possessing ,ome kind of geographi
cal character, it region onay be perceived its Doliticill, cultural, economic, or in
stitutional. Indeed, natural features are not norniallv the predominant consid
eration in referring to a region; and it rarely, if ever, makes sense to describe it 
region as "natural.'"(' t"qually idle, therefore, is to try to precisely delitnit re

-gions in general. "' Even when purely physi ial features are used for demarca
tion, incongruities are the rule rather than the exception. More often than not, 
only the core of i designated region can be deftied with absolute precision, 
and the delineation of the periphery must often be left vague or approximate." 

For the political scientist the agony of definition and delimitation is com
pounded by his need to formulate hypotheses about political behavior at the 
regional level. Whether the focus is on regional cooperation, regional organi
zations, regional systems and subsystems, regionalism, or regional integra
tion,53 the diverse usage of the underlying concept of "region" limits the po



Table 1. Relative Compatibility of Uses of Marine and Coastal Areas 

ABBBCCCCCDDDDEEEEEF 
 FGGGGHHHHH 
 IIIIJ
Uses 1 2 3 1 2 3 4 5 1 2 
 3 4 1 2 3 4 5 1 2 1 2 3 
 4 1 2 3 4 5 (i)(iiXiii)2 3
 
Sci-.'ntificResearch 
 - 4 4 4 4 4 4 4 1 1 
 1 1 2 2 3 3 1 2 3 3 2 2 
 1 1 1 1 1 1 2 3 1 3 2
 
Aesthetic Preservation
 

wildernesspreservation 4 - 4 4 4 4 4 4 4 l 1 1 1 1 1 1 
 1 1 1 2 3 4 3 
 1 1 2 1 1 1 2 2 1 1 1
protection ofsandybeaches 4 4 - 4 4 4 4 4 4 1 2 2 
 1 1 1 2 2 3 2 1 2 3 4 3 1 2 2 1 1 1 1 2 1 2 1
protection ofsitesofnatural, 4 4 4 -- 3 4 3 4 4 
 1 2 1 2 2 1 1 1 3 2 2 4 3 
 1 2 1 2 3 1 1 1 2 3 1 3 1
 
historic, cultural value
 

Conservation of Species
protection ofspecial(ecologi- 4 4 4 3 - 4 4 4 4 1 2 
 1 2 1 1 1 
 ! 2 1 1 2 3 1 1 1 2 1 1 1 2 2 1 1 1


cally critical) areas
 
(eg, mangroves, deltas)marine parks 4 4 4 4 4 - 4 4 3 1 1 1 1 1 1 1 1 3 1 
 1 2 2 1 1 1 1 1 1 1 1 1 1 1 2 1


wildlife protection(marine 
 4 4 4 3 4 4 - 4 4 
 1 l 1 1 1 1 1 2 2 11 3 3 
 2 2 2 2 3 2 1 1 3 3 1 3 1
 
and coastal fauna and flora)


preset-vation ofendangeredspecies 
 4 4 4 4 4 4 4 - 4 1 1 1 1 
 1 1 1 1 1 1 1 1 1 1 
 2 1 1 2 2 1 1 1
ishery conservation 4 4 4 4 4 3 4 
 4 - 2 3 3 2 3 1 2 3 3 1 2 
 3 3 3 3 3 2 
 3 2 2 1 3 3 2 2 1
 
Ut banization
 

land reclamation 
 1 1 I1 1 1 1 2 - 4 4 
3 4 3 3 3 2 4 3 1 1 1 3 4 
3 4 3 4 4 4 4 4 4 2
habitation 
 1 1 2 2 2 1 1 
 1 3 4 - 4 4 4 1 4 4 3 
1 1 2 2 2 3 ? 2 4 3 4 
1 3 3 2 2 2
construction 
 1 1 2 1 1 11 1 3 4 4 - 4 3 
1 3 3 2 1 1 2 2 3 4 3 
2 3 2 3 2 4 4 2 3 2
sewage disposal 
 1 1 2 2 1 1 1 2 3 4 4 
- 3 3 3 3 2 
1 3 2 1 2 4 3 4 4 4 4 4 4 4 
4 3
 
Industrial and Commercial Development

construction 
 1 1 2 1 1 1 3 4 4 3 3 - 4 4 4 2 
1 2 1 1 2 4 4 2 4 4
industrial waste disposal 4 4 4 4 4 4 4
2 1 1 1 1 1 1 1 1 3 1 1 3 
 4 - 3 4 1 1 
3 2 1 1 2 4 2 4 4 4 4 4 4 4 4 3
power facilities 
 2 1 2 1 1 11 1 2 3 
4 3 3 4 3 - 3 2 2 3 2 2 1 3 4 3 4 3
fishery plants 3 4 4 4 4 4 4
3 1 2 1 1 1 2 l 3 3 
4 3 3 4 4 3 -3 2 3 4 
4 4 4 2 3 3 3 3 2 4 4 4 4 2
tourist facilities 
 3 1 3 3 2 3 2 1 3 2 
3 2 2 2 1 2 3 - 1 1 3 3 3 4 1 
3 4 3 2 2 4 4 2 3 2
 



Agricultural Development 
rehabilitationofwetlands 1 1 2 2 1 1 1 1 1 4 1 1 1 1 1 2 2 1 - 3 1 1 1 2 1 3 4 3 4 4 4 4 4 4 3 
agricultural waste disposal 2 1 1 2 1 1 1 1 2 3 1 1 3 2 3 3 3 1 3 - 3 2 2 3 4 4 4 4 4 4 4 4 4 4 3 

Fishery Development 
artisanal(coastal) 
 3 2 2 4 2 2 3 1 3 12221224 
 3 -3 2 2 1 3 3 1 1 3 4 3 3 4 1
 
aquarultural(coastal) 3 3 3 3 3 2 3 1 3 1 2 2 11 1 2 4 3 1 2 3 - 2 3 1 2 4 1 1 1 3 3 2 4 1 
industrial(inshore) 2 4 4 1 1 1 2 1 3 1 2 3 1 2 1 1 4 3 1 2 2 2 - 2 1 3 3 1 1 2 3 4 3 4 1 
industrial (offshore) 2 3 3 2 1 1 2 1 3 3 3 4 2 4 2 3 4 4 2 3 2 3 2 - 3 3 3 3 2 2 4 4 4 4 2 

Extractive Activities 
coastal landmining(eg, coal I 1 1 1 2 1 3 4 3 3 4 4 4 4 2 1 1 4 1 1 1 3 - 4 4 4 3 4 4 4 4 4 4 

tin) 
logging, milling 1 2 2 1 1 2 1 2 3 2 2 3 2 2 3 3 
3 3 4 3 2 3 3 4 - 4 4 4 4 4 4 4 4 4
 
offshore petroleum production 1 2 2 3 2 1 3 2 3 4 4 3 4 4 4 4 3 4 4 4 3 4 3 3 4 4 - 4 3 2 2 2 4 4 4 
sand andgravelextraction 1 1 21 2 3 3 2 4 4 4 3 3 3 3 4 1 1 1 3 4 4 4 - 4 4 4 4 4 4 3 
bottom mining 
 i I 1 1 2 4 4 3 4 4 4 3 3 2 4 
4 1 1 1 2 3 4 3 4 - 3 3 3 4 4 2 

Shipping and Ship Building 
vessel traffic 

oiltankzrs, LNGcarriers, 11111I 1 1 4 1 2 4 4 4 4 2 2 4 4 3 1 2 2 4 4 2 4 3 - 3 3 4 3 2 
(and other carriers of 

harmful pollutants) 
general cargo vrssels 2 2 1 2 2 1 3 2 3 4 3 4 4 4 4 4 4 4 4 4 4 3 3 4 4 4 2 4 3 3 - 4 4 4 4 
fishing vessels 3 2 2 3 2 1 3 2 3 4 3 4 4 4 4 4 4 4 4 4 3 3 4 4 4 4 2 4 3 3 4 - 4 4 4
 

shipbuilding 
 1 1 1 1 1 1 1 1 2 4 2 2 4 4 4 
4 4 2 4 4 3 2 3 4 4 4 4 4 4 4 4 4 - 4 4 
harbor development/maintenance 3 1 2 3 1 2 3 1 2 4 2 3 4 4 4 4 4 3 4 4 4 4 4 4 4 4 4 4 4 3 4 4 4- 4 

Desalinization 
 2 1 1 1 1 1 1 1 2 2 2 3 4 3 4 2 2 3 3 i 1 2 4 4 4 3 2 2 4 4 4 4-

Key: Potential Degree of Compatibility-4 high; 3 medium; 2 low; I very low. 
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tential utility of such theorizing. The imprecision of the regional focus presents 
particularly acute problems in the theory of international relations, where seri
ous efforts are made to acquire "insights into tile trocess of community forma
tion" at the international level. 54 

Yet, one should not exaggerate the importance of the problens inherent in 
the definition and delimitation of geograpnical regions. In looking at regional
ism and its variants, political scientists normally are studying "regional i)
proaches" to problems and issues: that is, they focus on a level of treatment in
termediate between the national and the global. To that extent their immediate 
interest lies less in the geography of the region than in the structure and dy
namics of a geographically defined "regional arrangement. " Less immediate 
is the concern with the phenomenon of regionalizatii)n": the trenditoward a 
more or less localized pattern of cooperative aciion within Ithleinternatioinal po
litical system, explainable in terms of' n apparent perception hy two or iore 
states of links resultil: g front geog,-aphical proximity."' Since the perceived 
links may be of a limited kind, the region that is subject I(ccooperative action 
may be characteri-ed in specific funtitonaltterms itsa type of "institutional re
gion, " such as an 'international resotrce region. "15t In such itregion tie im
portance of a precise definition of Ihe otiter limits may arv consider-hlv with 
the administrative functions assigned t(othe institution. 

Marine Regions and Marine Regionalism 

The problems of' delinitiion il (elinlitattio,n are scarcely less complicated 
when applied to dhe occan. Indeed, they atre aggravated to some degree by a 
number of considerations: fir example, concepts and practices of regional af
filiation and alignment are essentiallv land oriented; there is little cultural tra
dition to r'-p'-rt broad-based regional cooperation at sea; the surf'ace waters 
of the ocean present i lv few natural features to assist efforts at regional 
definition and delimitation; ecologically sensible and administratively conven
ient divisions of ocean space are frequently incmitpatible with pIolitical prefer
ences; and recent nationalistic and ac(fiisitiv( tendencies in the law of, the sea 
seem less than conducive to even the 'conceptof regional sharing. Buit even if 
the "world federalist'' goal of global ocean inanagenloent were politically pop
ular, few wotld ;:rgue fr eliminating the regional level of regulation and ad
ministration. In several sectors of occan mngtmennt the national ap)roach 
seems too narrow and the lobal ap)proiach too broad. For reasons of' effi
ciency-even in the absence of' supportive tralitions (fregional cooperation
it seems necessary to invent regional nechanismns as an interinediate coi
ponent in what may be ternted a "split-level" system of authority oin the 

57 
oceans, 

In the context of ocean afflairs one sees two distinct aplroacles to the con
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cept of regionalism: that of the political geographer on tileone hand, and that 
of the political scientist on the other. 'ho tormer, it seems, is interested pri
marily in the conceptual significance of eftbrts to divide the marine environ
ment into regions, itsreflected in various kinds of' regional arrangenients; 
whereas the latter is concerned chiefly with the strategic, political, operational, 
or conceptual significance of regional arrangel] 'itls, as they are on varibased 
ous concepts of a marine region. 

This difference of enmphasis has led both disciplines into the art of rather 
subtle distinctions. One proininent po :tical geographer, L. M. Alexander, 
for exaniple, has distinguished three principl fortis of titarite regions: phrsical 
regions ("differentiated from other ateas (oi the basis of coastal configura
tion"), fanlatement regiorns ("t'prese t iin wie reg situations there is a well
defined nanagement problcin, capable of beitng handled as a discrete issc"), 
and operational regionh (' sites ofole or ttore regionail atrangeitcnts' ')." Physi
cal marine regions, he suggests, can be divided itt two wa's: into nine oceein'ba
sins and, somewhat tnire arbitrarily, into)twentv- lor iclo.ed vea.s. In adtt'ien " 

dition, there are various kinds of physical tInarliot suregions itich as the Sea 
of' Azov, the Gulfs of Bothnia, Thailand. and Aqaba, and ,he northwestern 
approaches to the Strait of Malacc:. (ne c'ould alsto include archipelagic 
regions, including those of' Indontsiat and(he Philippines, whichitare large 
enough to enconpass a ntbt-er of partially enclosed seas (cg. Java, Flores, 
Banda, and Molucca), andl toe waters adIjacent to island ,reas, such as the 
Leeward and Windward islans of the (aribbean."" E'ach od these types of re
gions or subregions could be regarded itsatpotential sitc (t ''unit" for certain 
ocean management t)urposes. Accodingly, some but rot all t these physical 
regions might als.) qualify as a lnatiigett wl Ooperational regiomn.'' 

On the other hand, ain equallv prottnlnt political scientist, F. .. Miles, 
has drawn a dstinction between two aplproaches to tile definition of "'region." 
'"'The first is to use Io( ation/contiguity itsthe deterutinint criterion and infer 
that there is ;.direct causal relationship between this characteristic and the pill
tern of activities and policy prollems dealt with..... The second alternative 
is to treat location as being scuondary and focus insteal ofnthe pattern of at -

tivities andiperce; 'l )olicy prolk'nis that sh uld be at least analytically sepa
rable fron the rest of the world.'", '['his allows hil) to go further and distini
guish between 'fItly regional" arralgements ("'i ft- ,countries invoved are 
all situated around the o offcusthe pcrceivcdi)robleis'') anid quasi-region
al" arrangements ("Jilf countries front other parts of' the world are also in
volved' ,)., 

However one treats these .ibstract,ie-nsl in tile tile nornial liode of refer
ence in contemfporary writings oin marine regionalism is to two kinds of re
gional arrangemnents: regional agreements and regional organizations. Both kinds of 
arrangements will play an important role in the develo -titof the lawtif the 
sea in the 1980s. 
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Regional Arrangemen!t, 2J UNCLOS III 

At the comllencement of U NC LOS III It wits hopel, no tho bt by most (lei
egations, that as much as possille xvulti he provided as 
 tglobal foundation
 
for the new law%, sea. Itmay have been w.idelv assumed that one
of the Indeed, 
of' the ma jor purFoses of' such a large-scale, virtually conmprehensive, law
making convention was to produce a nearly complete sVstent of ghbal princi -

pies and procedures otr o'ean tt:1nagetntet, thus mitinniizing die need for re
gional arrangements. If so, niany ielegates Imust have been lismayed to learn
 
Just how imiany political and institutiinal limitations are inherent in global ar
rangements fOr mnitaging tht xvorld's o(ceans, and how tuch xvtwuld have to be 
left to regionti arrangltole its. 

The significance of this is particularly striking it tlaw-taking (mnftetice
 
that has (evote(l so tiiuclt effort to allocating to coastal states extensive areas of,
 
natilonal authority. l)espite the iailiatic scaward extensions (ff linits of 
 na
tional .iurisliction around the world, cntmltdrt'ice has created universal
tht tihe 

needi for au ulttcnlruedented range of regional arrangetiteivts, not Only to iniple
merit but also to suppletnent thtese global provisions. lwo principal kinds of
 
regional arrangements will be rcquired after the conclusion of' UNC',I,()S III: 
(I)regional organizaltions to assist in the implementation ofithe finil provi
sions and (2) regional agreemettnts to sutlpplenent the new global principles and 
procedures. Even if' the -ontfeterncr fails to piroductc a gent'rally acepted filla! 
text, so that thte new law of the sea lacks a univi-rsal ti'e'tty tinuilatiin, many of 
the UNCL()S Ill fortmulatiots that survived un liaiged throt gioit the sec
ond hall'of the l 70s arte likely to retnain uncittstcd bv Intost niations in tile 
1980s, and thus are likely to iitquire some cgret of' ugidicgl significance in 
customary international law. In Suc1h a situtation in,phleintatio of these for
mulations by regional orgai izatiom s wotuld still ) neteded for inteirpretation, 
in some cases, as well as applicati mi. 

Even those commentators who doubt there will be any significatt trend to
ward regionalism in the immeliate futItre concedce that (etttitin probleits exi-t 
which coastal states probably Vill have to deal with thrtgh regional arrange. 
ments: 6

1 such as "the manaeaetolnent of regiotal pollutiot iro)lems, particu
larly those of enclosed or senti-encloscl steas; the ntitagemtent of certain 
regional pelagic fisheries; certai regional cf1hrts at s(itentific inquiry and in
formation gathering; possibly soite attetttpts to4e1st;tilish ih'nticlearized 'zones 
of peace' in certain areas; and iertatlis certaint regional attempts to deal with 
areas where jurisdiction is uncertain, such as Antarctica.' "' 

In the view of' other cotninentatut-s,"' there will be increasing need in the 
1980s to seek regional or subregiinal soluttions to a large numnber of' problems 
left in the wake of decolonization. Sotie of these problems are likely to be per
ceived as special to a particular locality and not amenable to effective treat
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ment through global rule-making. 67 In particular, it has been suggested, re
gionalism may have to play an important role in the management of two kinds 
of special conflicts: those between developed and developing nations over the 
development and transfer of skills and technology, and those between coastal 
and landlocked (or otherwise geographically disadvantaged) states over special 
access or sharing arangetnents. 

The latest text of UNCIOS Ill-the Draft Convention on the Law of the 
Sea69-contains numerous references, both explicit and implicit, to the rced 
for regional arrangements. Of the explicit references, there are six principal 
kinds. First, there are numerous otnnibus references to the need for states to 
cooperate in a particular way. "either directly or through appropriate organi
zations global or regional.'" " Such a phrase is intended to encompass, among 
other things, the prospect both of regional (and presumably subregional) agree
nients and of rcgional (or subregional) orariizati'ofs. Second, there are equally 
many references to the need for cooperation with appropriate organizations, 
where it la- to be inferred whether global or regional organizations would be 
involved.71 Third, there are a few ca,':,s where the specific need for "bilateral, 
subregional or regional agreement" is recognize(d expressly." Fourth, there 
are several references to subregional and/or regional organizations. " Fifth, a 
number of draft articles envisage some kind of special arrangement without 
specifying tl-. level or mode of cooperation. 7 Sixth, a tev references appar
ently are limited to bilateral arrangements." 

In addition, the conference breaks mtew ground (in (lealing with the prob
lems of development and transfer of marine technology) by providing for the 
establishment of regional as well is national "marine scientilic and technologi
cal centres." Such centers would be designed "to stinulate and advance the 
conduct of marine scientific resear(h by devel)ping States and foster the trans
fer of technology. "7 

REGIONAL ARRANGEMENTS FOR THE PROTECTION
 
AND CONSERVATION OF THE MARINE ENVIRONMENT
 

Regional Agreemends 

To give a precise definition of a regional agreement hits always been difli
cult. Part of the difficulty conies from the diversity of meanings assigned to the 
concept of "region" or "subregion." Moreover, some agreements are re
gional not only in the sense that they focus for a particular purpose on a physi
cally defined geographical area, but also in the sense that the parties consist of 
countries that belong to that area. If all the countries of a region have become 
parties to an agreement, then that agreement is "fully regional," (or "fully 

http:involved.71
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subregional"). If, on tileother halli, SomIie of' tilepa ititcs do not belong to the
region that is the focus of tiltagreement-that areis, if"some of' the parties
"extraregional"-then the arrilgenent might it' icSCrilt-d ;Is only +'quasi
regional." 

The conipibtion olf'l'able 2 involves a Soitewhat arul)itrary selection process.
The dificulty of, deciding whitl to inclode illi list of 'regional agreements for
the conservation of inaine s)ecies is colipounded I tht recent proliferation
of blilateral fishery agreements, niany of which aie sublrtgional, if not regional,
in focuis. Most of these agreienttS, however, at"c'c'i'l ttd chiefly with access 
to designated st 'cks in newly established fishirg zones rather tihai with conser
vation proper and are thterefore oinittetl froin "'abl 2. Onil, a fw l)ilaterals
are regarded as slf'f itily coticernet with co;tservatiott to be included.
 

Iwo featitihs tble 2 are 
worthy of 'coilimeilt. First, tle t'- toill.ine it'
gions that have attracted conservatilon agreeittnts-ihtl Atlantic, the Arctic,the Indo-Pacific , and th Southertn consiC'rlv in the ninl)nersiderla-v-

of' levels of' approach takeii to rgiolnil arangei 
 tits . All i'otri tihthave been
tbcus of, it Ieast one i'egionvilde (teleral) ag.t'eilnelt. Of' thest. regionwide
tgreeients, threc are coilcellie-d expressly wit, a single species (Atlantic
tunrias, Arctic )ofar )etrs. and Antarctic seals), Oitt is devoted l)ritarily
(thoughil nonexplicitly) to iasingle svcics (krill), atnd itc fifthl is sittiply tilt 
ilealls of, establishing i fisheries cotuitil li' thil r'ioll ( indo-iacific). But
whereas the o)tilhTin O(eatl is itlnited t) rtgio lwide igi'eeiiiuts, tile Atlantic
 
Ocean has attracted coiseivation agieitteits at 
nilIess thi ,et*ghlotler levels

witihin tile regt it. Morcover, 
sevent f' lthese \tlanttic l'lit'tlioil atgr'eetlents 
are inultilttral, tihlt tavloinr )Iris, they iore fiartis. Tte Atlaintic, il sttt't,

is seen ti) )e (it' itost ''tevilopedl'" it t ille nii 
 div riisiv of' rt'egiontal ar
ranlgemetis ft-i titi. l'llsititttlill of' iillti' c specits. fi ltiheIndo-Paclfic shows

five levels ol approac h 
 below ite tc'gioitwid, lcvI, and ottly thl ofrt'l't Indo-

Pacifi' conservaitiitlagrelintllts at. nttdtilatril.
 

Secondi, Cleticl ilt 'thtthiirt'-iitint' atgrt'iiits Isteti it acl)fe 2 ie character
ized as "'fully tegiolll 'rufgly sttl)imegioltf' and1 twlcve its "qtasi-region'it" 


'a]" ot "qutasi-stfi'rgitlntl. ' ''here i' Iti1lUasi-regilioalart'iitgetlielt fit the

Arctic; atnd, litl jtysic'afl andtf ltgal it'ilns, hti' 
is no flly wttgioilai grir'et'tnent
for the+"Southt'i'i ( )cealt.' Botft tile' A!fantic 1d lnldo-Paitii, i' tliis are f'alirlv 
evenly hal ancid I'etwit ii fly rt'gio uit] ;iiid l1tsi--o'ill ait tiilgtttlitls; sev
en and six, i' Site'tivi'ly i.' tei ' llbrii'i , tiif tir t' 1111 Itir, i-Slt tiv i, t'0 
the latter. 

"liabh'A sthow.s tAi (lil twi) t'tiiitts-tit Atlantic and tl Incli-P ific
have attracted regional agreemitents lt' fti'rlti'ltl,ilt' a n"d f'contoli marinte
pollution. Of' the seventeeninsttI'llinlts listed, l'ouriteil )elong to the Atlantic, 
at seven levels below tile egiotiwide level. The t itlr thlret agreenilent)tS be)ilg
to the Indian Octint, at twi sutfregional levels. Fiolhlteenl agreements ai'e inll]
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tdateral, one is trilateral, and two are bilateral. Eight are fully or almost fully 
regional or subregional. But the striking feature of Table 3 is the absence of 
any quasi-regional agreements for marine pollution prevention and control. 
In the case of regional conservation agreements, no less than twelve of those 
listed in Tabie 2 were quasi-regional. 

Note tiiat Tables 2 and 3, taken together, do not reflect the whole picture of 
emerging regional legal commitments in these areas around the world. One 
must take into account that regional treaty-making is virtually a continuous 
process. The Regional Seas Programme of the U.N. Environment Program
me (UNEP) alone is generating dozens of instruments creating regional
"commitments": some of these (eg, regional conventions and protocols) are 
legal in character, others (eg, Action Plans) are political but point to the need 
for legal instruments. Still others toight be added that have been concluded in 
a form that seems to take them outside the normal definitions of regional 
agreements, or even regional cotflmiunents, and yet may be regarded as hav
ing significant regional implications for the protection and conservation of the 
marine environment. 

Regional Organizations 

Un!ike "regional agreement," the term "regional organization'" is defined 
relatively narrowly for this study. In view of the proliferation of regional or
ganizational initiatives in marine aftfairs-including a host of research pro
grams or projects-it seems more useful to list only those organizational
 
frameworks or mechanisms that are 
designed chiefly for making decisions or 
recommendations about the- conservation of marine species or about the pre
vention or control of marine pollution. Accordingly, organizations responsible 
mainly for the conduct or coordination of research, or the rlissemination of 
data, are omitted-even though this means the exclusion of long-established 
and respected institutions such its the International Council for the Explora
tion of the Sea (ICES)."' 

Subject to these exclusions, a comparison of Tables 4 and 5 which list re
gional organizations, shov s a Much larger number in the field of marine spe
cies conservation than in that of marine polititio, prevention and control: 29 
against 8. Note that this ratio reflects an evtvi harper disparity between re
gionalization trends in the two fields than the 19:15 ratio between conserva
tion and pollution control agreements listed in Tables 2 and 3, respectively. 
Globalism in marine pollution prevention and control, however, seems likely 
to be reduced significantly as the UNEP Regional Seas Programme results in 
a growing number of regional arrangements in the early 1980s. Whether that 
expected increase will be matched by a significant increase in the number of 



Table 2. Current Regional Agreements for the Conservation of Marine Species 

Region 

Atlantic 
General 

Northeast 

Skagerrak. 

Kattcgat, 

and Sound 
Baltic 

Northwest 

Agreement 

International Convention for the Conservation 

of Atlantic Tunas, 1966 
A.reement relating to Conservation of Atlantic 

Salmon, 1972 
Agreement on Measures for Regulating the 
Catch and Conserving i.he Stocks of Seals in the 
Northeastern Part oft he Atlantic Ocean. 1957 
Northeast Atlantic Fisheries Con,.ention. 1959 
Agreement Concerning the Regulation of Fish-
ing of the Atlantic Scandinav atn Herring, 1973 
Convention Concerning the Preser.ation of 
Plaice and Dab, 1937 

Agr-'rerit CMIcerning Measures for l'rott( tion 
of tte Stocks of Deep-sea Pra'sn s. European 
LUbsters, Lobsters, and Crabs, 1952 
Agreement Concerning the Protection of the 
Salmon P )pulation in the Baltic Sea, 1962 (with 
Protocol, 1972) 

Agreement on Fishing and Sealing (in the Gulf 

of Finland). 1969 
Convention on Fishing and Conservation of the 
L.iving Resourts it ite Baitit Sea and Belts. 

1973 
Agreement tin Sealing and Consevatin of Seal 

Stcks in the Northwest Atlantic, 1971 

Parties 

multilateral 

Denmark, USA 

Norway, USSR 

multilateral 

Iceland, Norway, 

USSR 

Dennmark, Norway, 

Sweden 

Denmark, Norway, 

Sweden 

tutilateral 

Finland, USSR 

multilateral 

Canada. Norway 

Type 

quasi-regional 

fully regional 

fully regional 

fully regional 


(sub)regional 


fully,(sub)regional 

regional 

regional 

fully regional 

fully regional 

quasi-regional 

Citation 

673 UNTS63 

TIAS 7402 

309 UNTS280 

486 UNTh 157 

ST/LEG/SER. 

B/I18, p. 563 

186 UNTS419 

175 UNTS208 

ST/LEG/SER.B/ 

15, p. 859 

(ST/LEG/SER. 

B!18, p. 561) 
739 WTS 78 

12 ILA, 
1292(1972) 

870 UNTS85 



Mediterranean 

Black Sea 

Southeast 

Caribbean 

Southwest 

Arctic 

General 


Northeast 


Indo-Pacific 

General 

Convention on Future Multilateral Co-operation 


in the Northwest Atlantic Fisheries. 1978
 
Agreement on East Coast Fishery Resources, 

1979 (unperfected) 


Agreement for the Establishment of a General 

Fisheries Council for the Mediterranean, 1949 


(as amended 1963)
 
Convention Concerning Fish in the Black Sea, 

1959 


Convention on the Conservation of the Living 

Resources of the Southeast Atlantic. 1969
 
Agreement concerning Shrimp, 1972 


Agreement on Fishing and Conservation of Liv-

ing Resources, 1968 


Agreement concerning Shrimp, 1972 


Agreement on Conservation of Polar Bears, 


1973
 

Agreement on the Regulation of the Fishing of 
Northeast Arctic Cod, 1974 

Agreement for the Establishment of Indo-Pacific 

Fisheries Council, 1948 

multilateral 

Canada, USA 

multilateral 

Bulgaria, Roma-

nia, USSR 

multilateral 

Brazil, Trinidad, 

and Fobago 

Brazil, Uruguay 

Brazil, Netherlands 

multilateral 

Norway, UK, 

USSR 

multilateral 

quasi-regional 

(sub)regional 

regional 

fully regional 

quasi-regional 

(sub)regional 

regional 

quasi-(sub)regional 

fully regional 

regional 

quasi-regional 

1979 CanTS No. II 

9 Nordquist and Sim
monds, eds., New 

Directions in the Law of 

theSea (1980), p. 178 

126 UNTS 237: 
490 UNTS444 

377 LNTS 203 

801 UNTS 101 

I Lay, Churchill, and 

Nordquist, eds., New 
Directions in the Law of 

the Sea(1973), p. 463 
ST/LEG/SER.B/16, 

p. 510 

ST/LEG/SER.B/ 

18/Add. 2,p. 348 
(1975)
 

13 ILAI 13 (1974) 

13 IL4. 1261 (1974) 

120 UN7S59 

(continued) 



Table 2. (Continued) 

Region Agreement Parties Type Citation 
North Pacific Convention for the Preservation of the Halibut 

Fisherv of the Northern Pacific Ocean and 
Bering Sea. 1953 (as amended 1979) 

Canada, USA regional 222 tJNTS 77; 9 
Nordquis and Sim

monds eds., New 

Direction in the Law of 

Northwest Pacific 

Interim Con%enti,,n on the Conservation of 
North Pacific Fur Seals, 1957 (as amended and 

extended, 1963, 1969, and 197) 
Agreement Relating to Fishing for King and 

Tanner Crab, 1974 
Agreement Regarding the King and Tanner 
Crab Fisheries in the Eastern Bering Sea 
Agreement relating to the Crab Fisheries in the 
Northwesi Pacific Ocean 

multilateral 

Japan, USA 

USA, USSR 

Japan. USSR 

fully regional 

regional 

(;ub)regiona 

regional 

the Sea (1980), p. 233 
314 UNTq 105; 719 
UNTS313 

7IAS7986 

(renegotiated annu

ally) 
6 Churchill, 

Nordquist, and Lay, 

eds., New Directions in 
the L aw of the Sea 

Convention concerning High Seas Fisheries of 
the Northwest Pacific Ocean, 1956 
Agreement on Fisheries, 1965 

Japan, USSR 

Japan, South 

regional 

(sub)regional 

(19F77), p. 762 
53 AJIL 763 

4 ILM 1128 (196L. 

Agreement on Fisheries, 1975 
Korea 
ChinaJapan (sub)regional 6 Churchill, 

Nordquist, and Lay, 
eds., New Directionsin 
the Law ofthe Sea 

(1977), p. 766 



Northeast Pacific Convention for the Protection, Presr',ation and 
Extension of the Sockeye Salmon Fishery ofthe 

Canada, USA (sub)regional 184 LXTS305; 290 
UL7S 104 

Fraser Ri,.er. 1939 (Protocol. 1956) 
International Convention for the High Sct 
Fisheriesof tw Nrth Pacific. 1952 las aincrded 

CanadaJapan. 
USA 

qua:i-regional 2015 tiN7S67; TI IS 
4493; TIAS4992; 

1978) TIAS 5385 
Agreement on Certain Fisheries Problems in USA. USSR quasi-regional (renegotiated annu
Northeat'rn Part of the Pacific Ocean Off the all'.') 

Agreetnt C,,,Xt--ningT Fishing of the West Canada, USA fully (sub)regional 9 Nordquis and Sim-
Co astof CInada. 1171) nonds, eds., New 

Direton in the Law of 

Eastern Pacific Convention tor the 1tablihrnient ot an Inter-
American "ropi, dTuna ( tommission. 1949 

multilateral quasi-regional 
theSea(1980). p. 213 
80 U.NTS 3 (196 
U.VTS) 

Southeast Pacific Agreements on the Exploitation and C(nserva-
tion of Marine Resour es of ite So1: Pacific. 
1952 (as atenided 1954) 

Chile. Ecuador. 

Peru 
fully regional ST/LEG/SER. B/6, 

p. 723 
(ST/LEG/SER. B/6, 

p. 729) 
Southern 

General C(onvention o the Conservation of Antarcti rmullilateral quasi-regional II ILI. 251 (1972) 
Sead,, 1972 
Com.entin or. the Cn-ervation pfAntar-tic multilateral quasi-revional i9 ILMt 841 (1980) 
Miarie I xin g R,-so0r es . 1980 

UNTS: United Nat in,' reaty Series 
TIAS: United St t-s "rvaties and Other Int ernational Agreements 
IIM: Internationan Legal Materials 
CanTS: Caradian 'rat Srries 

I.NTS: League ot Nai,m,t'r-at'v Sries 

Aj IL: American JUrna ,lIli-rnational Law 



Table 3. Current Regional Agreements fos Marine Pollution Prevention and Contrnl 

Region 

Atlantic 
Northeast 

North Sea 

Sound 

Baltic 

Mediterranean 

Agreement 

Convention for the Prevention ofMarine Pollution by 
Dumping from Ships and Aircraft (Oslo), 1972 

Convention for the Prevention of Marine Pollution 

from Land-Based Sources (Paris), 1974
 
Agreement for Cooperation in Dealing with Pollution of 
the North Sea by Oil (Bonn), 1969 (amended 1972) 
Convention on Civil Liability for Oil Pollution Damage 
Resulting from Exploring and Exploitation of Seabed
 
Mineral Resources (London), 1976
 
Agreement Concerning the Protection of the Sound 

(Oresund) from Pollution, 1974 
Agreement Concerning Cooperation in Measures to 

Deal with Pollution of the Sea by Oil (Nordic), 1971 
Convention on the Protection of the Marine Environ-
ment of the Baltic Sea Area (Helsinki), 1974 

Conventio. for the Protection of the Mediterranean Sea 
against Pollution (Barcelona), 1976 
Protocol Concerning Cooperation in Combating Pollu-
tion by Oil and Other Harmful Substances in Cases of 
Emergency, 1976 
Protocol for the Prevention of Pollution by Dumping 

from Ships and Aircraft, 1976 
Protocol for the Protection of the Mediterranean against 
Pollution from Land-Based Sources, 1980 

Parties 

multilateral 

multilateral 

multilateral 

multilateral 

Denmark, Sweden 

multilateral 

multilateral 

multilateral 

multilateral 

multilateral 

multilateral 

Type 

regional 

rrgional 

fully regional 

regional 

fully (sub)regional 

regional 

fully regional 

regional 

regional 

regional 

(almost fully 

regional) 

Citation 

ST/LEG/SER.B/16, 

p. 457
 

13 ILM352 (1974)
 

704 UN7S3 

ST/LEG/SER.B/18/ 

Add. 2, p. 297 
822 UNTS324 

4 Churchill and 

Nordquist, eds., New 

Directionsin the Law of 
the Sea (1975), p. 455 

19 ILM869 (1980) 



Adriatic Agreement on Co-operation for the Protection of the 

Waters of the Adriatic Sea and Coastal Zones from Pol-

lution, 1974 

Italy, Yugoslavia fully (sub)regional 6 Churchill, 

Nordquist, and Lay, 

eds. New Directions in 

the Law ofthe Sea 

(1977), p. 456 

Southeast (and 

Eastern Central) 

Convention for Co-operation in the Protection and De-

velopment of the Marine and Coastal Environment of 

the West and Central African Region (Abidjan), 1981 

multilateral regional 20 ILM 746 (1981) 

Protocol Concerning Co-operation in Combating Pollu-

tion in Cases of Emergency, 1981 

multilateral regional 20 ILM256 (1981) 

Arctic 

Indo-Pacific 

Indian 

Persian Arabian 

Gulf 

Kuwait Regional Convention for Co-operation and Pro-

tection of the Marine Environment from Pollution, 

1978 

multilateral fully (sub)regional 17 ILM 501 

Malacca and 

Singapore Straits 

Protocol Concerning Regional Co-operation in Coin-

bating Pollution by Oil and Other Harmful Substances 

in Cases of Emergency, 1978 

Tripartite Agreement on the Safety of Navigation in the 

Straits of Malacca and Singapore, 1977 

multilateral 

Indonesia, Malay-

sia, Singapore 

fully (sub)regional 

fully (sub)regional 

17 IL/ 

IMCO Res. A375 

(1977) 

Southern 

UNTS: 

TIAS: 
ILM: 

CanTS: 
LNTS: 

AJIL: 

United Nations Treaty Series 

United States Treaties and Other International Agreements 

International Legal Materials 

Canadian Treaty Series 

League of Nations Treaty Series 

American journal of International Law 
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regional conservation arrangements will depend on a number of imponderables, such as the probability that nation states in tie early I9 80s will encouragethe Food and Agriculture Organization (FAO) to lead theilx into regional fishery conservation arrangements in til, wake of worldwide acceptlnce of ex
tended national jurisdiction over living marine resources.Another striking contrast brought out ill 'Fables .- and 5 is in the n ilher ofquasi-regional organizations: 13 of the 29 listed in tIhe frl'er, ione of, tile 8 inthe latter. The ratios are to b- compared with those of 12:39 ,nd 0: 15 shown inTables 2 and3, respectively. .,one change is to be expected in tile field of conservation as regional blocs attcnipt to reduce or even eliminate extaregional

control over"the lanagenent of their larille resources. In marine pollutionprevention and control, on the other hand, the exclusiot of extraregional influence from regional arrangentents is likely to continue under1tie svtpathetic aegis of the UNEP Regional Seas Prog.-:tritte. 

UNEP AND THE REGIONAL SEAS PROGRAMME 

Introduction 

The U.N. Environment Proglanune (UNEP) has been a inet'ber (of tileU.N. fanily since 1973. The idea of an international enviroinliental agencyhad been discussed wielV in I ffici( i11d MnIdejItic circles in tIle years of preparation leading ul) to the T.N. Confi'retneC on the I tlnian Envirotntent heldat Stockholm in 1972.74 Ill Bv that lile a ('onlstsus had etmierged that the pritnary need was fbr a Inechaalisut to prttiote e'uvirmnlnlital initiatives within
the United Nations ;nd coordinmte 
 relevaint activities involving tilt U.N.agencies and tilet mneber states. '' Stockholr, colf'reo'e recotttitendedthe establishment of a "pernianent institutional irraige llettt, "' and, acting
 
upon this, tile U.N. (Geteril Asstinblv gave 
 blrth to .N I'l ()n 15 )eerllher
1972bt 

Since it was clearly impractical(h to securet a total involvecentt by UNEI- inall environnental issucs within a, single (omphclnetsivc franewotk it was decided ;it an early stage to build uip prgrtns itn certain 
 d(sigli;t(ed priority
areas. By 1976, these priorities were: lunnan stttements and itnlati health;the tnlalagelnent and ('orilto] of' terrestrial ecosystems;( envIrlnllentl mrid development; oceans; energy; ad11uatral (lisafstcrs. , The decision to include oceans in its list of priorities was (onsisteri with the oceanic etimphiasis providedat Stocklioltin, and apparetly reflectedia continuing concern with tle problems of marine pollution.", Even is eatly as the sutiinler of 1974, 'JNC:IOSasIll began its substantive sessions ill Caracas, Veneztlicli, it was evident that 



Table 4. Current Regional Organizations for the Conservation of Marine Species 

Region 

Atlantic 

General 

Northeast Atlantic 

Baltic 

Northwest Atlantic 

East Central 
Atlantic 

West Central 

Atlantic 

Mediterranean 

Black Sea 

Organization 

International Commission for the Conservation 

of Atlantic Tunas (ICCAT) 

Sealing Commission for the Northeast Atlantic 

(SCNEA) 

North-East Atlantit Fisheries Commission 

(NEAF() 

Shellfish Commission for Skagerrak and Katte-


gat 


Baltic Sea Salutoon Standing Cnittee Interna-

tional Baltit Sea Fisher (,tntission (IBSFC) 


Sealing Commission for the Northsest Atlantic 


(SCNWA)
 

North"west Atlantic Fisheries Organization 


(NAFO) 


U.S.-Canada East Coast Fisheries Commission 

(n vet inoperatiol ) 

Fishery Committe- for the Eastern Central 

Atlantic (CECAF) 


Western Central Atlantic Fishery Comtnission 


(WEC'AFC) 

General Fisheries Council for the Mediterranean 

((;FCM) 


Mixed Commission for Black Sea Fisheries 

(%ICBSF) 

Members (no.) 

12 


2 (Nor-ay. USSR) 


14 


3 (Oenmark. 

Nor sray Sweden 

2 (Canada. USA) 

27 


23 

18 

3 (Bulgaria, Ruma-

nia. USSR) 

Type 

quasi-regional 

fully regional 

lullvregional 


fully subregional 

fully regional 

quasi-regional 

quasi-regional 

fully subregional 

quasi-regional 

quasi-regional 

fully regional 

fully regional 

Established by 

ICCAT Convention, 

1966 

SCNEA Convention, 

1957
 

NEAFC Convention,
 

1959 

Agreement of 1952 

IBSFC Convention, 

1973 

SCNWNA Convention 

NAFO Convention, 

1978 

Fisheries Conven
tion. 1979
 

FAO Council Reso
lution, 1967 

FAO Conference 

GFCM Convention, 

1949 

MCBSF Convention, 

1959
 

(continued)
 



Table 4. (Continued) 

Region 

Southeast 


Atlantic 


Southwest 


Atlantic 


Caribbean 

A rt, 

Indo-Pacific 
General 

Indian 

North Pacific 

Northeast 

Pacific 

Northwest 

Pacific 

Organization 

International Commission for Southeast Atlantic 

Fisheries (ICSEAF) 
Regional Fisheries Advisory Commission for the 
Southwest Atlantic (CARPAS) 

Indo-Pacific Fisheries Council (IPFC) 

Indian Ocean Fishery Commission (IOFC) 

International Pacific Halibut Commission 
(IPHC) 

North Pacific Fur Seal Commission (NPFSC) 

International Pacific Salmon Fisheries Commis-
sion (IPSFC) 

Internationid North Pacific Fisheries Commis-
sion (IN PFC) 

Japanese-Soviet Northwest Pacific Fisheries 
Commission (JSFC) 
Commission for Fisheries Research in the West-

ern Pacific 

Members (no.) 

3 (Argentina, 

Brazil, Uruguay) 

18 

29 

2 (Canada, USA) 

4 (Canada, Japan, 

USA, USSR) 

2 (Canada, USA) 


3 (Canada. Japan, 

LUSA) 


2 (Japan. USSR) 


4 (China, North 


Korea, USSR,
 

Vietnam)
 

Type 

quasi-regional 

fully regional 

quasi-regional 

quasi-regional 

regional 

fully regional 

subregional 

quasi-regional 

regional 

quasi-regional 

Established by 

FAO Conference
 

Resolution, 1962
 

IPFC Convention, 

1948 
FAO Council Reso

lution, 1948 
IPHC Convention, 

1953 (replacing 1924 

and other Conven
tions) 
NPFSC Convention, 

1957
 
IPSFC Convention,
 

1939 

INPFC Convention, 
1952 (amended 1978) 

JSFC Convention, 
1956 

Convention of 1956 



Eastern 

Pacific 

South Pacific 
Southeast 

Pacific 

Southwest 

Facific 

Southern 

Japan-Republic of KoreaJoint Fisheries Com-

mission (JKFC) 


Japan-ChinaJoi-.t Fisheries Commission 


(JCFC) 

Inter-Ameri, an Tropical Tuna Commission 

(IATTC) 


Permanent C( mmission of the Conference on 


the Use and C ,'servation of the Marine Re-

sources of the .;outh Pacific (PCSP)
 

Fisheries Coun, il of South Pacific Forum 


SEAFDEC 


Scientific Cc,nmittee on Antarctic Research of
 
ICSU, 1972 (Conservation of Antarctic Seals)
 

2 (Japan, South 

Korea) 


2 (ChinaJapan) 


6 

3 (Chile, Ecuador, 

Pen) 

5 (SEA countries, 

Japan) 

subregional 

subregional 

quasi-regional 

fully regional 

regional 

quasi-regional 

JKFC Convention, 
1965 

JCFC Convention, 

1977 
IATTC Convention. 
1949 

Agreement of 1952 

Agreement of 1967 



Table 5. Current Regional Organizations for d'iarine Pollution Prevention and Control 

Region 

Atlantic 
Northeast 

North Sea 

Sound 

Baltic 

Mediterranean 

A rctic 
Indo-Paific 

Indian 
Persian Gulf 

Malacca and 

Singapore Straits 

Southern
 

Agreement 

(%lixed) Commission (for the Prevention of Pol-
lution by )umping from Ships and Aircraft), 

1972 
(Mixed) Commission (fir the Prevention of NMa-
rine Pollution fr on Land-Based Sources). 1974 
Committee (on Civil Liability for Oil Pollution 
Damage Resulting frotm Exploration and Exploi-
tation of Seabed Ninerid Resources). 1976 
Danish-Swedish Cotmmission. 1974 

Baltic Marine Environmental Protection Corn-
nmission. 1974 

Regional Center (for Combating Pollution by 
Oil and Other Harmful Substances in Cases of 

Emergency), 1976 

Marine Emergency Mutual Aid Centre, 1978 

Council lhor the Safety of Navigation and Control 
of Marine Pollution, 1977 

Members (no.) 

9 

8 

6 

2 (Denmark, 

Sweden) 


7 

17 

8 

3 (Indonesia, Ma-

laysia, Singapore) 

Type 

regional 

regional 

regional 

fully subregional 

fully regional 

regional 

fully subregional 

fully subregional 

Established by 

Oslo Convention, 

1972 

Paris Convention,
 
1974
 

London Convention, 

1976 

Oresund Agreement, 

1974 
Helsinki Convention, 

1974 

Barcelona Conven

tion. 1976 

Kuwait Convention, 

1978 
Tripartite Agreement 
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important changes in the law of*tilwsea concerning ship-gaerated pollution 
would require UNEIP to play an inpotatnt c"tlrlinati\'e role in that area. 
Equally clearly, tile problem of' land-base(d pollution of' the sea,critical which 
could not blie tlealt with in illy detail by UN(I,()S Ill, would he 1 l'special con
c'trn to UNII, since land-basetd aitti'itis wercit+ t ltSt inmportant sourtct of 

marine pollution and crt';lcd a problem that ct ul lie treated eflectively only 
through intergocverniliental cooperation aitiong inland as well iscoastal states. 
The Stockholm approach to the problems of t;atriine pollutiton had eittpha

siztd tie tasks of assessnent atnd control. In developing atgeneral strategy for 
its oceans progrtili, UNI's (;overning (iucil, at its third session in 1975, 
adopted the 'ollowing oiijctcivcs: (I) the lrooliiniil ofliiiterniatiotial and re
gioll vlln guidtilils, aiiic to tthe ciitrol of' maiirine pollution%ilitiols, itlioln 
and for die liclltttiolii ll li ilaglllllt of aiuati rlsoil(es; (2) ihe' assess

of living ricsllrcs; 

Illilic poiiltionl ani ailla~i~ tnl-c, 


iilit oftIc s ate ofpilflluti ntl ond liand (3)the icionitoring of' 
ticret's s,
 

'I hIeidtiiificatioii of tl's V€aslNl (ilojectiv.S, in ally of tie dsigitted areas 
iim teasy. In the first place, the arrival t' ;inev,agency within the U.N. hIu-
retlIRt'tiit s',."-i ,itssell by illany is in additional comilipetitive strain oin 
scalce btidgetav ainidolther resources, indtLNFt had to contend initially with 
def'ensive, ven tesetitfil, attitudes fiolli oldcr ageicies. Secodl, althougih 
UNFt''s iiiitclate was dlscrtild chiefly ill tourdireafivlleliils, its field of, (oni-
Ctrii Was tremet'llly*I\, broad, and it provcd dilicul l(nitie ;lic v((m's enihusiasiic 
ladvlrshtijI to avoid giviig tlh imipression of s'ckiiig i div', lu roile in U.N. afL 
fairs."' Third, i itil ,eAkeof' the Stoickiolth c nf'rctice, UN FlT itevitilllt y in
lieriteil a iliilitle of stlspicion o tipath;l ) tltih pit of Solic de'ehling ctin
tries, willch1still iiillitiltitd that eiiiiriliiiiitil coictris shl hilhaveit lwer 

' priority thani tlitr developentatl ieeds. lotluri, UNFI's interest ini pro
ilioting ililteritatiiiial eniviroliiltIell itilivlitili-s-tiild, tio that extetll , in the 
developiiieiit ilililrtlieat ionl envirolliiittal law-was regarded by solme Ila
tional govter'lnliiints, as illi)r pc'., espctially at a tittie whel foiiiiiS such as 
UN(CII)M Ill wcr ciaigie in iiffiitnl aiil l inii vcrsiil issues of that kind.", 

lI)espite Solme(- re'sistaiiic alolig tse lilis, I :NIEP \iis ahl t(oiake consid
t'ivihj iertss inih carly staets (of its ocalls program. This Illiayh attrib
uted ciefly to its du'eisioi to) ofit a regioii;il strateg" S,n h i strtegy was 
desiglntd t( deflect tliillc .,,sais ritii isiil ill;itiliiil of wavs: lv coite niril
ing oil sliteif't- marine reii iiei t Iomt togions thail hue signii lililv vlneri'ableh nI
viroiniiintal dangcis; by taking iito ;I(-( iiit the thiysiicil, political, and eco

tottlic ctiaraicteristics lueta Itiof, tettse' aleas of Ite mi'alii eiiviroliitlltt by 
following a schcdule periiiititd plograill objectives it) imtthat re'alistic be 
within i tinte-franic appropriate to each i gion; ind ylIret'coginizing tlie need 
for clse and cottinuinlg patrtiipaitoii by tile ct'liiites aflictila till stages of 

preparatitn and implementation of each igionial plan. Given suffitient %,up
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port from the participating countries, steps would be taken to implement in 
each region a comprehensive action plan. Each regional action plan would be
followed by a general framework convention supplemente d by appropriate 
protocols. 

Subject to regio mal variations, each regional action plan would be designed
around the Stockloli :-iodel, which consisted of three cop1tlets: en\viroxi
mental assessmen , environmental manl tgeren , anl supporting measucrs. ' 

2
Of these three cot -ponents the first wa. the most clearly envisaged. Nothing,
it was agreed get erally, could be accomp)lishcd (lo even undlerstood with
out amassing the relevant data for assessmnett in the service ofof'nvirOllelll
tal management. Data would be needcdl ona stch natters as "tIe sources,
amounts, behavior, and effects of pollutants in) Ite seI water, scditaInts, and 
biota; effects of these pollutants on htnan haltl uaalcoa sutl euosystemlts; Stl
tus and trends of exploitation of living and taotliving resources; ongoing socio
economic development practices which have direct or indiact e'ffects oil Itil 
environment; and the statuas and proticitNy of local itlstitItitls ald experts
available for participation in ti actiot plU.' ifortnniatl,, eff'ctive' ct
virontental assessment is an e.spclsive lnldertaking, daid this aiea of UNEP 
activities, dependent as it is t the work o)f other agut ics, hIas been slow if) 
developing." 

The concept of "envirottncital tlallagnictt,- onit li other hand, is torte 
difficult to articulate. Most theorists %o(tiltl ;irgle, fIr exaitnple, that it coilststs 
of several functions, inlhding asscsstcnt "' F'('It if tiat' latter is treated sepa
rately as a pretnanagerial activity, til Ileed fIo asse'sslltt tiocs not cease after 
the introduction of a nau:agceietial systti; oil till'( c ttrary, it ilight be as
serted, assesstent iecomes int)l0' spet-iflt 11(C atIainistrative otppottlnities

and requirenents have bcn clarified. 
 lanaagtaetm t colitilnns, tonreover, af
ter the need for supporting measures has arisei.
 

Yet, whatever one's views 
oi til thlt',t 'd eliVilvllletal tlnalagecaienit,

it is 
 in this area-the p/anrlnrn of c'iviroiillttlta tlalIlilaagvnlent sNst(ils-that
UNEP's practical success ias bleen moIst (otlshi-cuous.' Arguably, ll(- 111)5
significant test of the success of UNEP's regional seas strategy is its acceptabil
ity by the governments with which I.'NFI has hit(] to consolt. \ith this ,conn
sideration in minl, as well as Ihe "franiewo ik ftr ilvirDtIIeIlltal acti ' in
herited from Stockholh, UNEP no dobt1 hald I) atlot a praltical ,l)prjooIc1 
even to the theory of its strategy. 

Further refinement of the Stockholm toitceptual tnidl'l hIs resulted in a 
four-clement framework that scetis gtnerally acccptailh' for all regional action 
plans of the UNEP Regional Seas Programnt: 

(1) assessment of sources ofpollution and ofth'ir effects; 
(2) management of natural resources on a stustainable basis in accordance 

with environmentally sound princilIs; 
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(3) formulation and adoption of legal instruments (regional conventions 
and protocols); and 

(4) institutional and financial arrangements to implement the Action 
Plan. 9' 

All plans list a large number and variety of' current and projected activities 
aimed at assessing ard evaluating the causes, magnitude, and consequences of 
pollution and related problems in) the marine region. Each plan also authorizes 
a wide range of' .anagmnent activities such as: cooperative regional projects 
on rational exploitation of' marine living resources; utilization of renewable 
sources of energy; management of fteshvater resources; protection of soil 
from erosion and desertification; developinntit of tourism without ecological 
harim; mitigation of environnwlental damage associated with hunan settle
nents; and so Iforth. In most cases a legal frailework for cooperative action is 

also adopted, consisting of a broadly conceived but legally binding regional 
convention (a "parent'' or "framwork'' treat%,) accompanied or followed by 
more specific, more technical protocols. In some regions the first of these legal 
instruments are adopted simultaneously with the Action Plan; in other cases 
they have been adopted later as part of the process of' implementat ion of' the 
plan. Typically, the institutioal and financial arrangements required fi the 
implenentation of - ,)lan are first set out in informal doicunti'nts at the con
ference where the p..., is formally adopted.9 " 

Initially, it was decided to concentrate On four regions: the Mediterranean,
 
the Persian-Arabian Gulf, the Caribbean, and West Africa (tile
Gulf of Guin
ea). By the late 1970s, however, it had heen agreed to add four more regions to 
the programn: the East Asian Seas (including the NIalacca Strait), the Red Sea 
and Gulf of Aden, the Southeast Pacific, and the Southwest Pacific. In 1980, 
two more regions were added, Fast Africa and the Southwest Atlantic, bring
ing the total number of designated "regi mnl seas" to ten. 

At first impression, the ten ocean regions are strikingly dissimilar in size 
and in the diversity and scale of their cnvironinetital problens. The Red Sea 
ani tile Persian-Arabian Gulf are only ; fraction of the size of, the Southwest
 
Pacific and Southeast Pacific. TheI'lMediterranean is one of" the 
 more re
searched marine regions in the world,
 " " and the South Pacific regions are cer
tainly among tie least researched. Moreover, great disparities seen to exist in 
the potentials for cooperative action illthe tellregions. It must be hoped, how
ever, that no region is so conflict )rone as to)place the objectives of cooperative 
environmental inaliagetient attempt to fairbeyond reach.")') Any make a 
evaluation of the choice of regions, however, must recognize that preconcep
tions of what constitutes a suitable "unit" of management are bound to yield 
to practical considerations of administrative feasibility and political acceptabil
ity, and that if they did not the best efforts at cooperative management would 
be destined to fail. 



The Mediterranean 

Almost froin the tinic tileRegional Seas P>rogra \itiwts first conceived, it 
sceired obvi's that NI'I initially should trn itsam l (i)hd'terra

nita Sta. Nt n tloftill' Oth r itnsi' under Jcmi)idratid m had shll a wtlt'l
docullin interv oalist.Amig with the itic and Blac'k s'cas, till'Nl dIl
teraitc an iM rit' itlic wtorld's I 'ststrillS I ltiitcd sI'Sicficl sc-d seas. ""I 

" has had virtuall' no tradli' (fil (tmtl r f ativi tion as it h ltl 'I and yet, 
Ihc ) mlirinsince allcoastal status onr hutc t l land- lsrd smr cs (' lt(llutol 

io toe let ion,"t cvI ntilt ngtthii I 's tha lattN lit 'tthtl 't cWit byvaill th 
quaditrranc m slatls wml' sulffIit dt ele't wilh tlcAbe, lt(I 'al elytlch rItit.t
Mo~reove'r, aill coastal statt's have 1()glin irmul ( ()Illiherntmt~ t11 tilmiau tli 


nvironmet ntal (hcti di l iatilt: ,lmwater Istandars ill lt -tl-tli lllit it.l ++. dsanitation low the'ir t tal tm u li;ht-alitI, ,. mid rt pridh tivc. lish
ery stocks; andi (ci r, mortc attr'm-t%.(. bcachcs amld S(Cil al 'a i ~ IIorI 'n ll11 

-
tourist d tevchetiit. Pespitt dipnttinaf ll liNing stanhdtlardts then dl
terrallean .+takws. Itscme''d I't-alibh, ( l 1ittlu ch alplll-rcgional en

vironcnalrinativc, ilsitd tolitUNEIP hmeSol ekhorte on re nd thecoastal t'()tillliits prnycrly In sl ut, (d,)f,
(theI't'tgf+(t dltIlms all(tntdc(sig
sated regional sca;s, the' NMcditcrrallwall Secilnt,- by fil. bcst 1)r.oS|>cc(tdh (t(w 


eional rti 
virnmertitaloanres: tlto. 

ofnsutess asint rpcei sI ln consist f'illiliC and(-t,

"Ilh(- M editerranean initiilt.'t was+t III(tioll ;Isapparen.tlyv Sc(' ill c'aly as Dct
cellbter 19609, th l Fisheries (:(,sll 0.(t(t Nh'ditcrtlIT Iaufit Ge¢nc'r ilt 
(GFCM), it regional fisheury ('(Illlissi()n ()I IA ), iuiated a stutlv ()n (lt,stalc 
of pollution ill the sca. Th'lis stuthy was Submlitted t(( i + FA( ) "I i;'h(:()n
ference onl M'arin e"l l tt and its+Fleh's ()I I ivin g,Rcs mnl es.and F~ishing , 
which advo~catcd atregional approach to Ilarint' pImltio m (nrl In enclose'd 

and scrnfieclohstd sc'as. A re'vise~d vv'i-siol ()I, tIs stud' ,vas e'xamined by (lie 
GFCM in 1972, and tw() yvears late'r it pnmosal fi~r :1+,":,vucntionl 1,0r the cotrtol 
of pollution affctting the living lresmurce.s (dicMe' submlitte'dhditerranean was 
to attbrnia[ consultativeet'incchg (4 thc' ('FCIM Incilnhbe stall'S allF:AO head
quairter+ i Roine. After discussionu of a S++ug.eted st f rhtlh ,these slate.s 
ag re ed to (all l th d(h ()[ it r ei en s' ltle a p ti o n con ip i\vcfrali it'- wo rlC llo~i, 
which woul be' supphinicntcd by scvt'ral 1iml(tow(ll (1hun1ping, pollution()il 


emergenchies, pollutionl frmn ships, land-b~asud sourc-es, of' Imolhithm, aind polhil
tion front _.cFdltcd mih-th~(-,:p~!uit:!~iuli.lilcm' tilds it was agreecd tolld Tt', 


prepare t s+tof',uhh'lics."10 
At this staget, tilt primary prominonal e'ffortl fe~ll to)UNIP, whic'h had itaken 

over tilt- coordinative work assigned itoit after the"Siockholin conferec.e. Thle 
next phase in the process of regional organization consisted of' two intergov
ernmental conferences: tile Intergovernmental Meeting on tile Protection of 
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the Mediterranean, held at Barcelona in February 1975; and the Conference 
of Plenipotentiaries of the Coastal States of the Mediterranean Region, also 
held at Barcelona, in February 1976. "' The 1975 conference adopted the pro
posed Action Plan,""' and discussed a tdraft framework convention, I' and two 
draft protocols.'()" The 1976 Plenipotentiary Conference adopted and opened 
for signature the final versions of these three agreements: the (Barcelona) Con
vention for the Protection of the Mediterranean Sea against Pollution;(! the 
Protocol for the Prevention of Pollution of the Mediterranean Sea by Dump
ing from Ships and Aircrafts, '10 and the Protocol Concerning Co-operation in 
Combating Pollution of the Mediterranean Sea by Oil and Other Harmful 
Substances in Cases of Emergency. lit A ntuin! er of' resolutions were also ap
proved, including one which accepted the proposal for the establishment in 
Malta of a "regional oil-conmbating centre" f'or the Mediterranean staffed by 
the Iiternational Maritime Consultative Organization (IMCO). "2 These in
struments went into force in February 1978. 

A third protocol, the Protocol for the Protection of the Mediterranean Sea 
against Pollution from Land-Based Sources, was signed by twelve Mediterra
nean states and the European Economic Communities (EEC) in May 1980. 11 
A fourth protocol on marine parks and protected areas is expected to be sub
mitted for intergovernmental approval in 1982. Some progress has also been 
made in drafting a fifth protocol on pollution associated with seabed explora
tion and exploitation. In effect, then, the Mediterranean states will soon have 
completed most of the legal work envisaged by the G FCM ten years earlier. 

Despite the progress achieved in this legal work it may be too early to assess 
UNEP's initiative in the Mediterranean. As a prototype it has to be evaluated 

"not only with a view to its actepabiliv antd efficay in the region,Il "" but also 
with a view to its value as a model to be followed,"', subject to appropriate ad
justments, in other regions. It may be very nearly impossible to satisfy every
one under each of these widely different criteria. Indeed, success under one 
criterion may almost guarantee something less than success under one of the 
others. IlI 

The acceptability of the Mediterranean initiative is the least inl question. 
The first intergovernmental Review Meeting of' Mediterranean Coasta! 
States, convened at Monaco 'i January 1973 to discuss the various coinpo
nents of the 1975 Action Plan, was attended by seventeen of the eighteen Med
iterranean countries. 1I8 At the second meeting of the contracting parties, held 
at Cannes in March 1981, sixteen of the Mediterranean coastal states and the 
EEC agreed on a broad, three-year program to "Save their Sea'.' 9 In 1981, 
Turkey ratified the Barcelona Convention and two related protocols, bringing 
to seventeen the total number of contracting parties.' 2 )The 1980 Land-Based 
Protocol was signed immediately by twelve countries despite its considerable 
cost implications.i"i This record of acceptance of legal ommitments is impres



32 
Elnvironment and Pl icy Ilitullte 

site in a region where political ant ag)nisills nornaiy h lck coo1 erat iv un
dertakings. 
The eflicacy otfthe UNE.P initiative in lit(eIMediterranean is not, Itfcturse, 

so easily assl'sSsec in the short t(rni. Prth;ap~s ilc onlly reasonable test inI the
early years of tileAction Plan is the iinheir anti iversitv ot Studies, assess
lents, acil t<,orlTQi cxc)rises initiatcd Im lIItStates under the plan, or, 

more exactly, the numbell' ainl diversity ol sllch projects that would nut have
been initiatedi ill rile ;bsence ot'an Action Phai t rtile region. sillc tile t
ter can never be qiuantified with certainty, 
 it may bv' necessary to judtgc the
 
plan's eficacy solly by rt'ft'rence to ile total nIt-lvr 
till nature ()'rcsti.rt Ih
projects generated, until such titte as the findings ot these projects can he eval
uatedland later actions, based an the il iigs, can billassessed. The be1st hope'

so far spri~lgs fromnthe accelptalce oIftile lanl-Bas<,d Protocol. 
This agrec
ment ('omnllits til cntractilgn states to undertake milassive lohig-termo iili
sures, which are likely to cost more thai US$1 5 billion. 2' U NF believes that
 
a commnitment 
 oil this scale Will hat a signiticMIt reIlTedial efttfc t ilith' lear
 
future. 124
 

It is also prelature to judge 
the success (dUNLP's Mhlditterrantean initia
tive by the third criterion:i as at mldl tr initiatives in othrt regions. The other

nine designated regilns unhler 
 ivt Rcgional Seas i'orgtilillet are still at ;in

earlier stage inftormulatilg and i hplemlentinug their Actioll PIuls. ItI nmost of
 
these regions ilt'estions have lit''l ti;IiS('l ;ilbttit 
 it' lC(illMlahilitV ad ti' Jrob
lems encountt'red ;In(l, thus, aiout the 
 utility of itsingle inl((el, ' ()n the

Other hand, it gt'eerally is ( OlIct( hdcto It scitltially lelleissary and ecu
nomic;lly wasteful iltoinsist oil 
 applroalhing eatih regioll ilw, s ital it" weretotdly unique, '111CtI'vrlT'SItc. Inlpratctice, considera;tions of, Ills(tittitionall
 
convenience alld good set'se lre( likely to 
 irevil ovtI" reservations bastd oil
scientitict'exc:titude and pollitical pride. '\lthohi h tht're will hi'inaly regional
variations of'approacih, and occasion; itmportalnt dh'vialtions froni tile lci
terranean Action Plan c'Is('wl('rt, til(' original 
 iodel is utnlik'ly to be alall
donetd.


At the tinllc of t'n-tg (1981"), the+ most inmportatnt itcs(
of' the Metdite'rraneatn 
initiat ive lay linthe tfnlicl aIrraunements for inmplemelntation. (INl'l' has ill
ways Intendedl that lIt(cfinantciatl burden asstlnntd by it IIItiltc of'caurhy Stages 
f'orfulatitln sholdl +1)' p;tssed (ver, soon ft1u a (if t tIle1 . Action Plan, to 
the countriets lftle rtgiolln ., At til' ,' )llltdInte'govr'tlt'ltl Review Ntct
ing, held at Gemval i llebruary !979,tlt' Mdlliterralcall statcs ;grl'ed olnttablishing ,iUS$3.28 nmillio>n ('strust filml, which wvould provide tiltcnmlor filn;+n
cial support fr the regiollnll plrogrnlm. " But this rl'presetnted only hialf, ftile 
total operational budgt't for tii progr;anm ill 1979 and 1980, and since tlt' IMcCd
iterrancan is one o titt' iort itffhlt toftill tl'l designated regions, continuing
reluctance there to accelt till tilltncial rtlsponsibility tlt its 'nviroetllntal 
prograt smay bode ill for UNEIP inits efforts els1'willrt,' 2" 

http:rcsti.rt
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Red Sea and the Gulf of Aden 

This region wviastietscnl of ti ltsigniate( ten regions to adopt an Action 

Plan, at j.ddah in ji.uma y 1976, one year after dt Ntltditerrata: ,inAction 
'
 Plan received llppro.'il." ,C(ordinittion of tileprogram has been entrust-

Fducatimal, (Cultural nd Scientific ()rganisatiold to ileAritt Leagute
(AI.ES(-O), atnd thcl((oc iatcl rt'st-much Institutionsi ol'tea;chinlg andi mt Anl

,glas hs ii scticilt., It,
Aden, Port Sudatn, and (;irda 

The relativelv high dh'g'lc (di ouitrail and sitiititic hiiliiicncitv withill this 
region, and its special vullcabilitv toopollution, m~ its 

inal, 


nay exlll falirly rapid 

acceptanlce ofithe Action Plin). lhins plaln has riiitth exlwriilnicuital ald reit
tivtely undevelhoped fol. st~iviar~l vtalrs. bill tIrtlnidteh't tnll1(mrt nqmvt

siil)niiitttl r tlt I,S(C()-Sl)uIisIirec 
co'llulre'll(ct I, I I lttilt<es,it. cddhal linNo .'emhv'r 198I, alhong w,+idiait'
litisivt c\ttionl Hlim v.,is uI ;ilj~rii\ ill 

ltMnip< 


1)(tot ) Ill,1111gioul l (oHivviltioll andi ,a . IM. m(tpcIt't,l(tllit) p) lluttiont ot' ete r

gti(.Is. 
The'po i aicfti.1t i thicn' ois i A,Otil Hall %\illb otut'ticd tilhic ,,ears 

aKuad, ifter tilan eglions A iinlecsiluWlf) th hUvt t)c(Mntl(T*e lah 

available iths inolltr i ag lt itigi- Spt1t l lci nbasis III init itiltit, ln. ti 

s be''n giliiltn t thil n (Lid I t l i IMr trineingl Apr uil ad(7t1, viedal 

ill i i '(4 ll thenii le i-littinclv high de

goicti 4 1-( s'oLiltlmi hilltuiI' is d 
c1 ) rst's R ct al.i(itt( t-causi 1sn smi rnI 

Ru'ity, iill- .cd l a nd (;till, 
A dtcn rt , i)[nis lit (I)\ ii< 1,1 ,11ti lli h t(1)astill

n 

,,Ix ,, (aindlida~tt tIrl I ,tmi 

Z0II ll1 illUn Ill fii , St-li t, ii 'v tR l (;1 thiin hnighotei Otvllcll, 1 i ; '.iil +o rte

gartdit scti tipi 11n)l+v I I lit tditiis wtllits ilitinllity1 -, iiOliM :( ' 
side thl(" I(11l ,st'is I-4),glrilnc.Iramnv.'l(ork <t[TIJ'FT" Iktcti_ 


Kuwait Action Plan Region (TheArabian-Persian Gulf) 

ha(it r itt, t- 4t ;i the t()Iuu ill. hi meiertIchls 1i st ingc ii 

tt nlernc" of 
ph'ipttt'tiuits Ittim shiell rtelerrcd toltrils,"' 9 iadsptt, liosilul nit April P)78, aoitrt miln r i 

lnd itKuwait."',"Still(' Owtn (th-re" 

of~ficially, within thr frimnc,,vrk (d ['NFT's Rl.~onaI Sc, i_ tilehiatnt, its 


Re ~, A.\It w ti 'nl t~nhec itl mk lt.+ (d till
 

retgion allso aliitlltIit tt : clilp a 1I mm~in~ 

Kuwait Aclion Plan ~h 

athqyted tw,,') 't. "+,l l trutst 
+" iltcr tt m m+ttillatc aItf n11d",e-staiblishe'd ; m ~ rti tt'tl '~'l V mt1timl ,l 

lionl by (t(tcolastatl statets a;i;lnst ()il "plill" Ill tvo.tlml.' ,t1 a~jpr()\ct HtcIII(- 11 


prop~osal forw estalblishinig th('ir (mil Rt'gim;tl ( )rgmtnizaltimh lot'ihr)tv'ctitm
 

l nI lm +< By till
+ 

ofl't M arine I'llnvir~milntntcN I to 111,n1ige t[lt tit, 
(olp:nlyint,plmt of 

had e'nteretd Into lorcc,"Iand lilt- ('+imnlvil he'ld its first nlt'tcling Ill 
end of' ' une"1979, boith til-Kuwatit ttmvt'ntiton and dhic ;1u.( 

()I R( )INI F'. 


April 198 1 "1+delspite ho~stilitie's and <tht'r plitit al ulpheavals Ilicit,g iol,
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which might be expected to reduce the prospect of rapid progress in ilple
mentation of the plan.

As the wealthiest of tiletelldesignated regions, tileKuwait Action Plan Region has perhaps tilebest opportunity to finance the inIpleentntation of the Action Plan on its own, independently of UNEP, and thus to secure a high degree of regional autonomy it tiltenvironmentaltilanagemlent of' the region.By the same to!.n, it may be the least likely to serve as a model tluother lessaffluent regions. Presumably, spin-off benefits are most likely to accrue intit
 
neighboring region of tie Red Sea and (ul'fof Aden. As a region undergoing
extraordinarily rapid industrialization, r'the Kuwait Action Plan Region mayalso have some influence ott, anti bt' intflucncel I)',similar Action Plan pro
gramming in the Mediterranean and Fast Asire seas 

West Africa 

After a number of preparatory activities between 1976 and 1978, a draft Action Plan for tileWest African regioni ' was sent to the alprol)ria~e governments in October F1978, and UNEPa mission visited itost of these governments early in 1979." Consultations and negotiations culminated itt theconvening of a conference of lplenipotentiaries ill\Iarch 1981, at Abidulam inthe Republic of the Ivory Coast. Invitations wcrc sent to ItwentV Uist.il and island states of the region, which was (hes.tilt(d officially as West and Central
Africa. The sixteen states attenditg ahol)te-d thre.docutt'lnts: tilt
Action Planfor the Protection and I)evelopn-t (ItihNl'aritie ]'nvionitir and Coastal
Areas of the West and Ccntral Arican Rvgioti lit 
 (honvein lofr (Co-operation in the Protection and )ev.opttit of tOn Niarim. and Omsl
(:t"al Environment of the West and Central African Region; and tie Protocol ConcerningCo-operation in Combating Iollultion in C(ases of Itinergency. In Inat\ icspects the Abidin tonvention is the 
 liost highlh developted of'thesc regional

conventions 
for the protection of' tilttuarine ellvirottlient , having bentefitecd
from the experience gained inldrafting tie earlier Barcelona and Ktuw;ait coi
ventions. 1,J


Despite a moderately high degree 
 t ecological and hvdrographc liontogeneity off tie northern two-thirds o the west coast o 'Africa, regiota coo peration in the implementation of an Action Plan may prov to be difficult untilthe ferociously ciiIit:ttioudiffIttih boutnladr (v issucs illth Gtulf of' (otineahave been dealr witi. "I This tnav be accotnplisicid cither through their resolution by means ofla regional network of' Inettelaited bilateral boutldarv agreements, or through a regional administrativc arrangenelt to set these legal andpolitical issues aside, at least telorarily, and to pool resourt.s for Iore efetctive environmental managentnt. III itcotgesttd marine region such its the 
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Gulf of Guinea, where the various zones of national jurisdiction have much in 
common with one another, ecologically and hydrographically, the expedient 
of setting aside their boundary prohlenms may prove tempting to the coastal 
Si at S., 140 

Caribbean 

Like the Red Sea and Gulf of Aden, the Caribbean is a tropical environ
ment comprised of small countries with serious problems of resource defi
ciency. 14 Like the Gulfof'Guinea, it is confronted by special difliculties in re
gional cooperation because of sensitive and difficult boundary delimitation 
issues in a congested me t.Like the Mediterranean, it is a seiniencosed sea 
apparently tailor-made fir a holistic, single-unit approach to environmental 
management. 's(But nio,e than any oftthese other regions, tl(uCaribbean is an 
intricate network of frati tland distinctive but interlocking ecosystems. More
over', the fu iritl-.InallageIent the marine environment there has af!" particti
larly intimate relationship with the planning of national ecolnonies, and the is
lands of the region "dare not risk following patterns of tdevelopment created 
for continental land mnas'es. I1i 

The scientific and institutional complexity of envirotmntal management 
in the Caribbean h as attracted a tonsiderable atnonunt of'governmental and 
nongovernmental atuention since 1976.1j1 Extensive consiltations between 
UNEP, the Economic Coinmmission for Latin America (ECLA), other agen
cies, and the governments of the regin, led to the formtulation in 1979 of' a 

:
Draft Action Plan. " At the sate tione a iarge nuiber of supporting studies 
were undertaken and completed in iiie for submission to tlie NLeeting ofGov
ernment Nominated Experts to Review the Draft Action Plan for the Wider 
Caribbean Region, held at Caracas, Venetzuela, early in 198(1."1 A revised 
Action Plan received in tergl er n incitial approval in April 1981. A regional 
convention and protocol aret':cpected to be adopltd by tilegovernments in 
1982. 

With so many countrics beloniging to thot C aribbeia region,''r it is urgent to 
utilize adlexisting infrastrunctues tlid followto initiatives proVed succ'essfl 
elsewhcre. For example, the Regional Seas lrogramne Activity Centre has 
been given responsibility for coordinatinIg inaine pollution preVenticn activ
ities under this Action Plan, but the Secretariat of the Intergovernmental 
Oceanographic Comnission Assoc iation br tIle C baeihean and Adj acent Re
gions (IOCARIBE) has already assisted inl the preparation of a directory of 

' marine research centers," ) on the model of tile, Mediterranean prototype. 57 

Like the Red Sea and Gulf of Adea, the Caribbean is a region threatened by 
oil spills, and this problem has received particular attention since 1978. I' The 
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Action Plan, now adopted, is one of the most comprehensive and best pre
pared of all plans under the UNEP Regional Seas Programme. Much is ex
pected of it, since it deals with a truly regional semienclosed sea like the Medi
terranean. 

East Asian Seas 

No marine region in the world presents more diverse problems of environ
mental management than East Asia.15 Gulfs and peninsulas, sluggish estuar
ies, narrow straits, indented landinasses, and clusteis of islands large and
small-all contribute to a physical configuration of unequalled complexity,
peopled by teeming populations of widely varying cultures, ideologies, and so
cioeconomic systems. In short, this region offers a formidable challenge to re
source diplomacy and the making of' environmental policy. Few, perhaps,
would deny that East Asia is the nmost audacious of UNIP's designations un
der its Regional Seas Programme. 

To redil :e the problem to manageable size, it was reconimmended at an early
stage that the region should be divided into a number of'subregions: the Bay of
Bengal, the Strait of Malacca, the Gulf ofi 'lmailand, the South China Sea, the 
Sea of'Japan, the Yellow and East China seas, and the seas of the eastern ar
chipelago. 60 Since then developnents have been swiftest in the Southeast 
Asian sector (the South China Sea aind adjacent waters), where the Associa
tion of South-East Asian Nations (ASEAN),joined with UNEP in a number of
meetings designed to result in the approval by the five mnember states161 of an 
Action Plan for the Southeast Asian revion. ""I The rate of preparations in the 
South China Sea (ASEAN) subregion accelerated throughout 1980. In June 
1980, UNEP organized at Baguio in the Philippines a Meeting of Experts to 
Review the Draft Action Plan for the East Asian Seas. 63 As in the Caribbean,
this review meeting had tie benefit of numerous supporting studies. As out
lined in the following section, these and other preparations finally resulted in 
the official adoption of an Action Plan at an intergovernmental meeting of the 
five ASEAN states held at Manila in April 1981 .164 At the same time, voices 
are heard for a continuation of the effort to involve a larger numlber of East 
Asian countries in UNEP's Regional Seas Progranmme,"5 outsideand the 
UNEP framework the energies of the Economic and Social Commission for 
Asia and the Pacific (ESCAP) and other agencies are also directed to that 
end. 166,167 

As in the Caribbean and the Red Sea and Gulf of Aden, a special interest 
has been taken in combating the dangers of'oil pollution in general, as well as
the special threat to the fragile mangrove ecosystems of the region.168 As early 
as April 1976, at the Penang International Workshop on Marine Pollution in 
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East Asian Waters held under the joint auspices oflOC, FAO, and UNEP, oil 
pollution was identified as a first priority concern in the ship-congested area of 
the Straits of Malacca and Singapore. 169 Since then the three straits states of 
Indonesia, Malaysia, and Singapore have received the approval of IMCO for 
a vessel-traffic separation scheme in the area. 170 

Southwest Pacific 

As recently as 1977 it was UNEP's intention to treat the South Pacific as a 
single designated region under the Regional Seas Programme, an area even 
more extensive than the East Asian Seas."17 But taking advantage of the in
tergovernmental infrastructure of the South Pacific Commission (SPC) in the 
southwestern sectol, 17 stretching from Australia as far cast as the Tuamotu 
Archipelago, UNEP has separated this sector from its southeastern counter
part and treated them as two distinct regional seas.'" 

Discussions on the need for an environmental policy for the Southwest Pa
cific were begun as early its 1974 by the SPC. Despite extreme difficulties in 
cultivating intergovernmental co,)leration in such a widely diffused region, a 
steady effort has been made to prepare working papers fbr a high governmen
tal level Regi( nal Conference on the Human Environment in the Southwest 
Pacific Regiors, planned for March 1982. aIn June 1981 Meeting of Techni
cal Experts from twelve South Pacific states and territories reviewed reports 
submitted by eighteen countries of the region. They also studied thirteen topic 
reviews and a number of docutients to be submitted to the Regional Confer
ence, including a draft action plan fbr managing the natural resources and en
vironment of the region and a draft declaration. "I This effort, the South Pa
cific Regional Environment Prog,-amme (SPREP), is being undertaken under 
the joint auspices of four agencies: UNEP, ESCAP, SPC, and the South Pa
cific Bureau for Economic Cooperation (SPEC).' 

Southeast Pacific 

This region encompasses the waters ad jacent to the western coast of South 
America, stretching from Panama in the North to the southern tip of Chile. 
Since this area covers the entire spectrum of hydrographic conditions-from 
tropical, through subtropical and temperate, to subantarctic-it may be ques
tioned whether it lends itself to a single systematic approach for environmen
tal management. 76 Nevertheless, the prospect of a regional action plan has 
proved attractive to the five governments of the Southeast Pacific (Chile, Co
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1. 	 A novel, maritime approach to regional integration; 
2. 	 A selective effort to decentralize what is essentially a global undertak

ing to protect and conserve tie human environment; 
3. 	 An experiment in the promotion of coastal zone managenent through in

ternational cooperation; and 
4. 	 A brave attempt to combat the potential dangers of exce:,sive nation

alism inherent in economic zone manaement. 

Each of these four modes of thinking about the Regional Seas Programme is 
capable of raising excited hopes, at least on the part of the conceptually in
clined. But this may be the place to note the reservations of those who refuse to 
surrender uncritically to the prevailing fashion of mounting comprehensive, 
systematic, integrated responses to the immensely complex problems of poli
cymiaking, governmnent, and adhministration which characterize the modern 
world. Soinc theorists in publi administration, such as Charles Lindblom, are 
preparecl to make the case for imrementalism, even fior "muddling through," as 
a generally more effective approach to institutional problems of arduous com
plexity. t' One mIight wish to ptreserve a degree of skepticism about the "hu
man cost-effectiveless" of elaborate undertakings such is the Regional Seas 
Programme, even while acknowledging lie existence of sone degree of' "re
gional increnmentalisin" through tile negotiation "protocols designed to sup
ply specific operational detail to the emerging system ofofficial commitments. 
Putting this reservation aside, how should we assess the program's signifi
cance in tie I 980s? 

From the viewpoint oftle regional integrationist, tie excitement ofthe pro
gram lies ;i the hope that, focusing as it does on ocean areas of comnmon inter
est, it represents a new and potentially successful approach to the building of 
regional communities. After all, it might not be unduly lhncifil to Suppose 
that the future of ocean-oriented regionalism has more to show, in terms of hu
man cooperation, than the history o!' land-bound regionalisn. If so, an en
virontnental framework such as UNEIP's may be appropriate to the prosecu
tion of such an effort, 81 

As a matter of intention, ol course, the Regional Seas Program tne is an at
tempt to implement the Stockholm Action Plan for tile protection and conser
vation of the human environmient. Adopted by the U.N. Conference on the 
Human Environment at Stockholm in 1972, that plan and the accompanying 
documents provided the or.ginal guidance for UNEI 1 .11 Ifli Yet, although the 
plan made frequent relfrencos tomthe role of regional arrangements in interna
tional environmental affairs, none of the Stockholmn documents attempted to 
prescribe a regional strategy for UNEP. Indeed, UNEP-or more properly its 
Governing Councill" 4-seems to have been given a free hand in determining 
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the need for decentridizatioln in its i)rogrltntlning. (iven U N I's char; vrization of its role as ttit " it shtuhld ht' interesting to (otlipare th. Re
gional Seas lProlgrilitlnlt. with th, projects o(lftther c'ord[liting bodies wlfinl
the U.N. fCanily, anI(l %%vtntwiure bosdit's e'ntroste(I with a Itanr "direc
tive" a lidatc. If this ethtrt tt rtegiiinalize tile Stockhlhm mloveilltll is genier
ally Successill, it nav have a signiiatint itjpact iltihev holopmt-tllt ofIiltitinl
tional Clvir Vliltrit til low a0d (in the I t'ilat oll tof itItt nll ei(.lvirmnli t ,nt0ill 
organ izat liols. 

Around thte tilit lit tilt. Stockhtolm expeti.itiltt ill ghobal tilvitotttteltnttisl 
a coalnparably integrativo ipproachlt was beitng adapiled at thil ltjit;Ill leve'l tocomIplex proibletts (it uuii.Ia/ znrie 1l l l ' Hut t[,or sote oasttl il't )It-lls,the only f'easibhle nttiotnal illoli tlltll Iill otltlilitig Iess tihatl holistic, "tottl
prehensive," rl"SVS ttnltii." AtI itltt ltiv ;*Ii%* to ,rach N ' tiilcil I l thtll i)It'il
lesus may he possihle or desiahle ontlv at till tttli tiutlll .t.l. (.sltJill. it)tht case tf stmall (ouintries himlit ii ill ,a tt tgstcti lgiotll wilose tlluiltle vnvirtinet is ctharitc1t'ttizvei Lv intrictt c. oh)oiL ill Iilltetrlchi, cmlll' such is
the Mediterrantean, lilt (Criilw;ltl,th( ( ;ulftf(;uio ;l, andi ithor piartitlv t-l
closed seas. Evecn thoughtdi Rt gioaial Sets ProgtaI,Illtr is ntot (tIftiallv Ilr .
sented its ;areslptnse to "i s kil( I i olllt l , it i\'et-lalps sijitit it livw ith tht
enviroin ettt titl Jlr lehlcs spc( iil t ilH t' li lt-s l i tt'l Lict. Ilo h itjit gl , It IeIlst
partially, froi this valntage. point. Ill most tegittls it is Wtottit ized that tile 
treatment (o nmarIine pollutionl lepen Ac all ti itoilicvillg tttc ti. tItl'ttInl
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ta l coopcll~nt ll lftilt- tvo' Il B11, tll( l<6 gioli'l sto, lollilltct itsv']lzl~ Ina 'b
tIllt, h 'st ev\idh'u c' ill ,SUp ltl (,I th ll Ilion'. ol)tiIIIIStn< \ 1(,%% tillc po)S ss iolll oIfHiml 
I 20)-thi I'ilnlttIlil zollt %\ill,sii to or lattr. li ' toist ( il ,stal states to te
vhip agseiulilttloit lmlg uI lt lltwill itbe" f'oundl ill r('i~ll on~stlltatu l ll sill- ani thatii . b-tltt ,vot. lhin Sondlt coo t'rittioil ' u.slpr iatll\, lot*" states
sharinga+st']nil lsed sci+t ()I'it slitillu- ll i~.trl,iI n igura:tioul. 
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THE SOUTH CHINA SEA: EVOLUTION OF THE UNEP ACTION PLAN 

The Background 

1-ven with tilt- sc'aling dhovwn of' tilt( 1,ast As ianl ,St's to a illrv+llanlageabh., 
Sub~regl.ion, tilt- South (31inat ,Sea, tht,' Ac\tion Plan multst tit thl(' re~cltiri't- 'rts of' 

aI large' andC Imisy,, areta with spetciall, if' noct uini(qtu, eco(]lgic+al c+haratetristics. 
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The South China Sea isfirly act ively rest-archel nowadavs-nrore so thanmost other llarille regions-thigh not itstih as th Me Fiterranearit.+Vlorscientists an Action Plan rep(.reselts, above all, atchallenge ;ind opportlinit' fu0rregional cooperation inr,',e+areh.But in this study, fcursing (o legal aid ins'timtional dievelopments, special atttiio(n shouhl bc give.) to the history couisoltations and negotiations lealing up Iithe adoptiotn of the Action Plan by tit
five ASEAN countries in 19I8 .


It is not possible, or perhals nec(ssary, lot this itttlt)t to study this historyinl great detail. It tnav be eotrogh for present puHrrposes to irientifV the most in-
Portant inl)utS anid to ielw'te critiCAl i(h lev .ptletsof tilre Action Plan inthe final year fpretri) oti, 'ol+ijllrr. 1986 to )crtmber 1981.
As to t( ralige of inpluts, tih' has to 
 re'all that although UNEP inheritedthe coordilrativi. role inIltse hreparatiolns, tnavllagencies shared ill the dev.loporent ofthie foutd(ltjols of regional citipilratitol ill tire lr(ttion tlt tIatllie CriVir'irllltit 
 in this reg-qi(lr. Sorie of thest imirportanit ilpts frontar'tstregiunal activities bv global organizations, suuh as UNES(C(, )C(, FAO,IMCO, andl the World iealth Organizati)on (\WI0):; oithers (tmtc frontganizatiins that or

are regional inscipe rill with ri'sp)otlsihilities and capabilitiesthat extend tarbeovond tIe South C:hinai Sea, sucht as tilt(Iih-hacifiu Fisli(ritsCouncil (114(), I."S(,AP, and the (mmintit. ( :,-o)rtlintiotn fJ(tint. Proslfi 

pecting lir Mineral Resurit.s inAsian ()flishot-
were, Areas (( ( )');and othe'rsof' course, iheriv.d frorm ASI'AN bodies (suchias tilre Meetings o(ftil(nASEAN iperts ()ttli' Fivirontinit). ,whost' (rn(1tins arc thtst. o)fitsfivememl)er states, ,'hitith mtaki' tip1som but till all f ite ltriiral stlles (f the
South China Sea. 
The diversity iof,inputs issteen fiio,,tiifilliwing Iis: i)IFr'piaat(ory work 

and activities: 

1.IOC/FAO(IPF'C)/UNEIp Intetrnational Workshop ott Marine Pollilion in East Asian Warterrs, Universiti Sains Malaysia, P~enang, 7-13
 
April 1976;

2. Indo-Pacific Fisheries Council (IPFC): Thid Sessiion of' tireIPFCWorking Party oir Aquachttre.and 'rivi'ornment,
Bangkoik, 31 Au
gust-3 Septenbter 1976;

3. [MCO/UNEP Oil Polhution Cotingetncy Planningrtr tileStraits of,
Malacca and Singapore Rcion--t-pa'atorv Stage, November
 
1976;
 

4. ASEAN Coruncil in Petroleum (ASCOP'E): First Petroheuln Confer
ence and Exhibition,.Jakarta, I1- 13 (ctober 1977;5. ESCAP/UNEP Intergovernmental Meeting on Environmental Pro
tection Legislation, Bangkok, 4-8 july 1978; 
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6. 	 Committee for Co-ordination of Joint Prospecting for Mineral Re
sources inl Asian Ollshore Areas (C(()P); Fifteenth Session, Singa
pore, 24 October-6t Novenibter 1978; 

7. 	 UNESCO .egional Seitinar otl lutman Uses of t Matgrove Environmlent at,."%llaagemen'tt Impqlicationts, Da;cca, Ba);nglad~esh, .4-1() 

December 1978; 
8. 	 ASE,AN E"xpcrt Meeting on ti loln'virolttient, Jakarta, 18-2) l)e

cetller 1978; 
9. 	 Fifth Meeting of thte .\SEAN Experts (;-)rl () Marine Pollution, 

Manila, 7-9 Fluttirv 1979); 
10. 	 UNESCO/I()( Workshtop on thil" Pacific (WISTPAC), To-Westernt 


kyo, 19-21) Februarv 1979;
 
11. 	 UNEP Mission to tile ast Asial seals re'gion to enlquire ;ahLout the 

fea;sibilitv ol'al Action Planm, March 1979; 
12. 	 Second IMeeting of rite ASF.AN -x)erts otltite Environtent, Pe

nang, 17-20 Se'lttltter 1979; 
13. 	 W1-IO/UNIl1 Regiortal Seminar ol Etvironienrtal Health Impact
 

Assessment, New )ellti, 8- 12 October 1979;
 
14. 	 Directory of Intiian ()ett Marine Research Centres, National Insti

tute ofOceanography, Itnlia, ;tnd LIN FT , 1979;
 
15. 	 UN/UNEIT Workshop o (C oastal Area l)evelopinent and Manage

nent, Manilat, 3-13 I)ecttmtber 1979;
 
16. 	 FAO/UNE1P Expert Consultation (nt Imltpact (f ltolftion ott the
 

Mangrove Et)systtt'll ttn its l trodttivity itlSouth East Asia, Mla
nila, 4-8 Iehrtlarv 1980;
 

17. 	 FAO/UN 1 xpertt ( onsultat t on Assesstttetlt of( )ilPollution and 
its Impact on l.ivitng Aqttatic Reso(rcs inI Sottth East Asia, Manila, 
11 -15 Februarv 198); 

18. 	 ESCAP/(t1W U)/U NFtI Study ()it( hltparartivut National Iegislation 
for Protectiot of tte laritte IVilonltetlt in ile ASEAN Subregion, 
Jantuary-March 1980; 

19. 	 ESCAI'((CC:)I))/UNI'I) Al I-oc (;ro)p Mernitg onl the Marine ln
vironntent, Banttgktk, 0-25 March 1980; 

20. 	 IOC (UNESCO)/WISTPA( Workshop tlCoastal l'ransport of 
Polluitants, Tokyo,27-31 Narch 1980; 

21. 	 Third Meeting oftht ASE.AN Fxperts ott the Ettvironntent, Manila, 
19-23 May 1980; 

22. 	 UNESCO/UNEP Expert Consult ation on River Inputs to Southeast 
Asian Seas, Jakarta, 2-4.June 1980; 

23. 	 ASEAN Workshop on Nature Conservation of the ASEAN Experts 
on the Environment, Dcnpasar, 15-19 September 1980; 
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24. IMCO/UNEP International Workshop on the Prevention, Abate
ment and Combating of Pollution from Ships in East Asian Waters, 
Manila, 3-8 November 1980; 

25. First Meeting of UNESCO/IC (WF-STPAC) Task Team on Ma
rine Pollution Monitoring Using Commercially Exploited Shellfish as 
Determinants, Manila, 26-30January 1981;

26. UNESCO/IOC (WEs'FPAC) Workshop on Marine Biological 
Methodology, Tokyo, 9-13 February 1981;

27. Fourth Meeting of the ASEAN Experts on the Environment, Singa
pore, 8-10 April 1981; and 

28. additional studies, suggestions and proposals received from the 
United Nations system. 19' 

Although item 28 may represent a considerable volume of extraregional in
puts, it is evident that the preponderant weight has been given to research and
experience that has developed within the East Asian region. These inputs are 
acknowledged to be the "basis" for the Action Plan. 191 

The First UNEP Meeting of Experts 

In June 1980, several years of study and discussion in these various forums
led to the first formal meeting of the mechanism established by the live
ASEAN countries to assess the preparatorv work: the Meeting of Experts to
Review the Draft Action Plan for the East Asian Seas held at Baguio in the
Philippines between 17 and 21 June ""1980. By this stage the now-standard 
UNEP four-component model had been in,'orporated into the draft: environ
mental assessment, environmental management, legal component, and institutional and financial arrangements. Special reference is nmade here to the 
third and fourth components. 

The section on legal requirements has three diflerent purposes: 

(1) it expresses the government's agreement on the need for an East
Asian Regional Convention for Protection Enthe of the Marine 

vironment from Pollution, and for various protocols "from 
a specific 
source, such as land-based pollution ;.nd pollution from exploration
and exploitation of the seabed, for the establishment of specially pro
tected areas and for cooperation in combating pollution in cases of 
emergency";'1 93 

(2) it appeals to the governments to ratify and implement a number of 
relevant international conventions 
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(a) the 1954 International Convention for the Prevention of Pollution 
of the Sea by Oil, and its amendments; 

(b) the 1969 International Convention on Civil Liability for Oil Pol
lution Damage; 

(c) 	 the 1971 International Convention on the Establishment of an In
ternational Fund for Compensation of Oil Pollution Damage; 

(d)the 	 1972 Convention on Prevention of Marine Pollution by 
Dumping of Wastes and Other Matters; and 

(e) 	the 1973 International Convention for the Prevention of Pollution 
frum Ships (as modified by Protocol of 1978); and 

(3) it advocates the maintenance of an up-to-date compilation of the na
tional laws of all states concerned, that are relevant to the protection 
of the marine environment and emphasizes the need for technical as
sistance and advice in drafting appropriate national legislation for the 
effective imnplemention of the regional convention and other rele
vant international and regional agreements. 

The section on institutional and financial arrangements underlines the need 
to use national capabilities to the greatest possible extent, and to strengthen 
the relevant national institutions where necessary to facilitate their effective 
participation in the various programs envisaged in the Action Plan. A central 
coordination unit is seen as necessary to oversee the implementation of the Ac
tion Plan. It is made explicit that the financial contribution by the U.N. sys
tem will decrease, progressively as the governments of the region assume finan
cial responsibility for the program, which is intended ultimately to become 
self-supporting after the appropriate training, equipment, and other forms of 
assistance have been provided. 194 

Several important decisions and recommendations were made at Baguio. 

Environmentallssessmen 

It was felt that priority should be given to environmental assessment activi
ties in the Action Plan, in view of the lack of adequate and comparable data in 
the region. Objection was raised by some delegations to the existing program 
priorities on the ground that "assesstnent should not be oriented toward pu~re 
research objectives but rather should generate results and recommendaticins 
that would lead to imnmediate, concrete management activities."' After di-. 
ferent views were expressed on assessment program priorities, it was decided 
to set priorities only after the operational details had been developed. t96 Also, 
studies of "oceanographic phenomena" were included as a new component in 
the initial phase of the Action Plan.1 97 
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EnvironmentalManagement 

Special importance was attached to training for achieving more effective 
managenent and pollution control itt coastal areas." In view of the work be
ing done by IPFC and the South China Sea Fisheries Progrrlln (SCSP), o 
specific cooperative project related to fishery nanagcincinl or atjuaculture was 

"' i
included in the Action Plan. nportancc was attached to lesignating spw
cially protected coastal areas and to protecting endan gerct specics of regiot
al significance; also agreed on was a piicct oit the ltning of' hazardous 
wastes, although it was conceded that fttore infbrnttmion f'orn IMCO was re
quired on the status offglohbal developments illthis context. 2('0 

Legal Component 

The meeting agreed it was not t.,,sble to adopt conctirreintlv with the Ac
tion Plan a regional conventliol anid the acco(mtpalying proocols. Rather, it 
was recommended that the plan should be adolettI firmally as Soon as practi
cable and that the negotiation (f a convention should be" takcn tlp after ftirther
 
consideration at the expert levcl. 
 With rfclirenct, to tiledraft proto l lrelared 
by IMCO, it was rcotindn. that ftr thought shul be givi to tilt 
feasibility of tievchojing an "i, f(i',t)pctit r'gional agrteciieit that woulld ad
dress the issnes related tooco-operation In cases )f'pollttion ellolergiollcV, taking

into consideration the existifng ASFIAN (ontirigencv lluift hchItgal cofu

.ponient, it was agrccd, should be the subect of;a coSulltalt 'ssttjjj'. 2111 

Institutionaland(Financfia l 1~?ran.fco'nt0
 

UNEP was enc(urag:-d to (ottionec exercising its corordinating role fir tile 
completion of the Draft Action Plan "until such timc itsthe Governments took
 
a final decision ol the rc(quire(l institutional arrangetnents and ii central 
co
ordinating unit was tiesigrnateti." ' It was lilt that ftu'thcr action was ntCes
sary to identify and cxtplore '' sources fin ftindiog the plan. 0
 

More generally, note two efthcr
deisi(os of iit.portantce. First, in light of the 
desire to extend tfe A(tiot Plan at a latcr stage to other states oft'the Fast Asian 
Seas region, it was agreed ihat thc tcrm "fast Asianl Rcgim" should bc re
tained in the title Ihc A(tion llat, and that "'a relremt'. to the oiptionl o lex
tending in the 'Uture tie geographic s(.ope rcing shotld be ill 

'
the introduction of the action lilit.' Sccold, it was agreed that immcdi
ately after the Baguio fnccting the' Draft Action Plan should be submitted by
UNEP to the five participating governiteirts "fIr their considcration and nec
essary action, including the designation of 'anational focal poirt at the govern
ment level to co-ordinate all national activities related to the aIction, plan. ''206 
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The ESCAP Regional Meeting on the Protection 
of the Marine Environment and Related Ecosystems 

The l',C(io"lic and Social ( :ommiissionl for Asia and te(Pacific (FSCAI), at 

its thiitv il'th session field it Nliilalin Nirch 1979, recommiiiended that pro

tettill I' the Illarine t'lvliil'llt'ilt aiiilt related ('cosvstems shoul( constitute it 

lriority art il which l';S(,'\l +shloul (olct'lt'ate its ellioits. With that in view1, 

S'-SCAP, ill cooperation with tilt Swedish goverillillI, throiugh the Swedish 

Lnvii'onir nertvlttill P'cltcttIol Servitc (SFITS), ulliertook it series of prepalatory 

imlissiois llli lalitiii l set.IlIliii5s iIl thirteetn loliittit'5 (4 tilh' rgioll during tht 
tperiod 1979-I1980, its ia of th' reiiiial lroij't on tt' lrot'(tin ol'the Ima

i'ile livirolnllieli ond r'l;lt( c'(eowst'ts ln Asia aildi til' Pacific. Folloowiing 

tile preparatory fiiissils and nationitll sellilars, a Recgiolll Mt'ing lln tile 

Piotc(in of, till. Miriiie F'iiiliililt inll eltted 'xosi st'iiii Asia and 

tile Pacific was feld it1 Bangkok frolmoi 4 to 8 Auigust 1980.'() 
All fiv ol' the ASA lounliltiitlillele tenIN ilong w,,ith relresetatives (if 

other couiilti'it' heloogii tho ( At Bangladesh., [longto fle legion: Chill, 
Kongj,Jlpail, Pakistan, P'aptta New Gultiilei, the l('lte lic oft Korea, Sri [Iili

kit, tile Soviet Union, iid Vietlaim. Rllrpreseiutives of' UNIT, FAO, and 
ILMC., ias well as (4severaliolioilltvtlinwiltal orgailizitloils, also ati'lielt(e. 

This exertcise was (filit' scflarite 'roin till' UNI-ASFIAN ('flort to develop 

an Action PlanI'M t-i' Fast Asial Sctli or iilore lropiferly tie Sooth Chinl 

Sea. Maly ovio I'Mlltor plieveit sti1ti a gropiiifroli advaiiliitg rapidly to

walrl illy (ollectiv' relolll r'ff4t it tlillatilati'leitlt ofltin' iilaritie environ

in rl ilte ilcrtiliul i t' f tll' illia( lr i 'g ii re rft's'ilt(l (Illich lloo large, prt'

s.tiiitilv, to reprItsetlt a 'lilit 'iilviroliitiltl iallagellilt); the(d v nuiiiber, 

(lifUst'tess, anl pliticil (liversity oftIll' outilntries piarticipiting; and the great 

(ispatritit's allimong tilt-ill 1illiilagerial calaililities. Yet, fo' the ASFEAN par

ticiparints this regioinal imllting refl,'itt-el atl ailttriliivt'wr t-spectiv' (itt the 

probllls of" ollal inlllge iill iitcltlsrvat ats isit[and iol, well llt ltiativ'e 

forui witl dil-'reut of' 'It'll results a ata e ivillilics. . oI ineeitilg this 

Ilttcrolregit llo l lvel migiht i' t'xfl('cto'(i I iollitlllthn) ASF'\N ;int nin

ASI'.AN views (i te i'Vasiiility o[ exting til' UNFI Action Plai ieyotill 

ithe S ith (tinia )(it to other s'ctots l'til" l'ast Asian Scas. 
More specifically, ltit' purpos' oif tile S(Ct 1) rg'ilnll liieting was to pool 

le results of'three very usel'til mliillitiv' iha ' c (lltstuiies which bill cti orilit 
' i

ly the (oliinlissiol, "' 'o as to providei' a broall liitlillloll for reclltiilt'liendl

tinis(lli it lulb'r of, 'ictl on-tiintel programesatthelliiltf i~tioial as well as 

at the subregionl anid regional levels.' "0' But, inevitahly, at inletitng of this 

size and nature was fpriiiirily al exchilaige of iihlrtilatitln. Mtch f tll inlor-

Illation obtainel was offlncanntital imnportiince foir deterinining ifpi'opriate 

action at any level. Not the least of the benefits (If' this extecise was that it rep
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resented for some participating countries their initiation into some of tile possibilities of regional cooperation, if not at the ESCAP macroregional level,
then at a lower regional or subregional level. 

The Second UNEP Meeting of Experts 

At the time of the ESCAP regional meeting held at Bangkok in August1980, s,'vera] members of the ASEAN/UNFP Meeting of Experts met separately to consult on future planning by the ASFAN countries. As a result a re
was drafted. " 

vised assessment and management program This created theneed fbr a Second Meeting of Experts to Review the Draft Action Plan for theEast Asian Seas, Which met at Bangkok 8-12 l)ecember 1980. Meanwhile, alegal consultant, in cooperation with the UNEl secretariat, had prepared astudy on the legal aspects of the Draft Action Plan, as requestedmeeting,2" and at the first on suggested institutinl-finanumcial arrangements. 2 Amongthe other documents provided was a workshop repor on the problem of shipgenerated Pollution in East Asian waters."'1
At this meeting efforts were directed at hie final preparation of the Draft Action Plan in a *,,m likely to be acceptable to all five governments. 

EnvironmentalAssessment 

On the basis of national priorities indicated by each delegation, the meetingagreed on an abridged list of regional priority projects under three broadheadings: oceanography, pollutants (oil and nonoil), and ecosystems (man
groves and corals).2 1
 

EnvironmentalManagement 

Similarly, this component of the Action Plan was limited to three key issues:oil pollution control, waste management, and information exchange. Twoother elements, environmental impact assessment and nature conservation,
were excluded from the plan, since they were already included in the ASEAN

Environment Programme (ASEP).2'5 

Legal Component 

Participants agreed that the executive director of UNEP should be requested to convene a regional intergovernmental conference, before the Ninth Ses
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sion of the UNEP Governing Council in May 1981, to review and adopt the 
Action Plan. There was consensus the Final Act should incorporate, as appen
d:xes, the plan and any resolutions adopted. Three draft resolutions on the 
need to initiate negotiations-for a regional convention, interim institutional 
arrans!ments, and financial arrangements-were prepared. The language ad
dressed to the legal component in the Action Plan was revised slightly in a way 
to suggest that the regional convention negotiate(' would be accompanied or 
followed by a number of protec-ols, not only for cooperating in combating pol
lution in emergencies and for controlling pollution from specific sources (eg, 
land based and seabed related), but also for establishing and managing spe
cially protected areas. 

Institutionaland FtinancialA rrang~ments 

No significant change was made :!1this section of' the Action Plan. The 
meeting recommended that UNEP be en:rusted with the interim arrange
ments for the implementatiotn of the Action Plan. In response, the UNEP sec
retariat proposed that these arrangements should be managed by a program 
coordinator working from the UNEP Regional Office for Asia and the Pacific 
inBangkok under the dlrect supervision and with the cooperation of' UNEP's 
Regional Seas Programme Activity Cetre in Geneva 216 

The Intergovernmental Meetings 

Finally, the five ASEAN governments came together formally at Manila be

tween 27 and 30 April 1981 and adopted the revised Action Plant.2 
1 

In the final version of the Action Plan, the five ASEAN states agreed to par
ticipate in a coordinated environmental assessment program that will have the 
following priorities: 

1. 	 Assessment of the oceanographic phenomena with particular refer
ence to hydrography, water masses, and water circulation, and their 
effects on pollution dispersion patterns, including detailed oceano
graphic surveys with special emphasis on 
*observation of maritime meteorological pizenomena and their influ

ence on water movements; 
"study of oceanographic features with emphasis on hydrography, wa

ter masses, water circulation, and their effects on pollution disper
sion patterns, and 

"establishment of oceanographic reference stations. 
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2. Assessment of oil pollution and its impact on living aquatic resources, 
including
"surveys of oil pollution sources and monitoring of oil pollution in the 
marine and coastal environment; and 

"cooperative research on oil and oil dispersara toxicity.3. Assessment of nonoil pollutants, especially metals, organics, nutrients, and sediments, and their environmental impacts, including
"surveys of rivers and of land-based sources of pollution;
"study of concentration levels and trends; and 
"study of pollution effects on the marine environment.

4. Assessment of the impact of pollution on 2,nd habitat degradation of 
mangrove and coral ecosystems, including
*surveys of the state of mangrove and coral reserves; and*study of the effects of pollutants and destructive factors on mangrove
and coral communities and related fisheries. 

It was also agreed that, in "the possible future expansion" of the environmental assessment program, the i sIlowing components "may be considered," at a
lower level of priority: 

1. Assessment of the environmental impact of offshore seabed exploration and exploitation, including petroleum, mining, and dredging.2. Assessment of thermal pollution in coastal waters and its impact on 
marine biota.

3. Assessment of the nature and magnitude of pollution reaching the 
marine environment through the atiiosphere."" 

Agreement on priorities proved to bc difficult throughout the negotiations,partly because of the relevance of these issues to the question of how the costs
of implementation would be shared among the five participating countries. It
did prove impossible in Manila to reach consensus 
on certain institutional andfinancial arrangements, such as the allocation of funds. Accordingly, a secondintergovernmental meeting wits held at Bangkok in December 1981.The Bangkok meeting addressed itself mainly to the variulis options for institutional and financial arrangements required for the implementation of theEast Asian Seas Action Plan. Continuing difficulty was experienced in extracting sufficient monetary commitments from the participating governments topermit the initiation of the Action Plan at the beginning of' 1982. As of thatdate, it seemed likely that the interim period prior to the actual implementation of the plan would have to be prolonged fbr several months until sufficientfunds could be raised to permit the establishment of the East Asian Regional
Trust Fund.219 
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OTHER RELEVANT REGIONAI DEVELOPMENTS
 

The problems related to the protection of the marine environment in the 

South China Sea region fald into three overlapping but distinct categories: (1) 

the conservation of marine species (ic, the management and conservation 

of commercial fishery resources, wildlife, and their habitats and breeding 

grounds); (2) the prevention and control of marine pollution (caused chiefly by 

vessels, oftshore platforms, and land-based activities); and (3) coastal zone 

management. tach of these approaches has its own features. Each represents a 

distinct point of departure, a definable friamework of objectives, suggesting a 

certain kind of emphasis and a l)articular range of legal and institutional tech

niques that might be available. At the regional level, however, legal and insti

tutional responses can be described sufficiently within the first two of these cat

egories. 

Conservation of Marine Species 

Fl 0 and IPFC 

The Food and Agriculture Organization (FAQ) was the first specialized 

agency to be established under the United Nations. Since the beginning its 

Fisheries Division has operated under unusually difficult constraints. Invari

ably, tie Fisheries Division has been regarded as lower in priority and status 

than the other divisions of the organization. Although the problem of funding 

FAO-sponsored fishery d(evell)tnent proje'ts has eased somewhat in recent 

years (lue to the cooperation of United Nations Development programme 

(UNDP) and other sources, the story (If thc FAO Fisheries Division has very 

largely been one of inadequate resources in relation to its mandate. 220 The 

frustrations of the division have been especially severe in conservation, man

agement, and research areas, regarded as its basic and long-range responsibil

ities, because it has been o liged as a latter of priority to spend most of its in

adequate resources on helping national governments with their immediate 

problems of fishery development. For mnore than thirty years these same frus

trations have been reflected in rcgional fishery hodies sponsored by FA(). 

In August 1947, at its third session, the lA) conference recoenended that 

FAQ establish regional bodies for scientific exploration of fishiry resources. 

Of seven marine regions put fbrvard as candidates for such bodies, one was 

the Southwest Pacific and Indian Ocean. 21 The boundaries of this region, like 

the others, were to be defined by the governments that chose to respond to 

this recommendation. Within a few months, eight countries-Burla, China, 
France, India, the Netherlands, the Philippines, the United Kingdom, and 
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the United States-had responded by becoming parties to tile Agreement forthe Establishment of tile Indo-Pacific Fisheries Council (IPFC). " Bet'rethe end of 1948, the IPFC was in operation, the first regional undertaking 
of FAO. 

The founding members of IPFC chose to define its area broadly, extendingfrom Easter Island in the east to the African coast in the west, andfrfon theAsian mainland in the north to south tfNew Zealand and Australia andslightly south of the Tropic of kapricorn in the coast of East Africa. By mid1980, only nineteen cou.itries Iad become membe's of I 'a( " , 2 
1 although itserved a region consisting of no'e than fifty coastal or island territories-andtwo-thirds of the world's iopulatn)n. 'I'l.relatively small Iiiernberslip of'IPFC should be compared with thte much larger teml)erslip (thirty-nine) ofits sister organization, the Indian ()cean l"isheries Commissiot (1()"'C), despite the fact it serves a less extensive geographical a-'ea. 2?The main objective of IPFC is to assist its iinilber countrits ii tie "development and proper utilization of'living aluatic resources. ","" Its finctions 

are: 

(1) to identify problems; 
(2) to recommend research and dvelopuient irolJects;
(3) to encourage arid coordinate; 
(4) to effect standardiza,!in; 
(5) to undertake research and (leveliltnment Iir()jects;
(6) to assist in the )r(cutrenent (ifsseial materials; 
(7) to publish; 
(8) to report ot plrticular iro"blens; an(l 
(9) to report to I"A.-).-" 

It is an ad'visory bod' lacking any po, ers of regulation-unlike, some regiond fi;hery bodies, suchias the Inter-Ainerican Tropical Tuna Commission
(IATTC); and it is entirelv d(epec(lent (intie finalcial support of FAO.
In its first 
 five years IPFC was concerned mainly with fact-finling and appraisal, but in tilefollowing years a number of developmenlt programis wereformulated. li the present ('(intext, the most relevant of these was the South
China Sea Fisheries Development and Coordinating l'rograimimn (SCSl),
conceive(d by the IPFC ;itits thirtenth session in 1)968. Sponsortd bv indonesia, the Khmer Repubiic, Malaysia, thelPhilippines Singap)r, 'I''ltailand,Hong Kong (U.K.), and tileRepublic (i"Viet nato, andt ext(utt.( by FAO withUNDP finam ;al support, this programn was begun in 1974, ili part to "encurage rational stock management policies,' '117 but also to facilitate establishing asuitable subregional coordinating mnechatisn fbr the Soutlf China Sea states. 
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With this aim in mind, the IPFC decided in 1979 to establish a Committee for 
the Development and Management of Fisheries in the South China Sea. ' 8 

This has been promoted as an innovation which is "in accordance with the de
centralization policies laid down recently by the governing bodies of FAG.'-29 
Intended to be of tnuLh wider scope than the SCSP, this committee is mod
elled rather on subregional committees established by the IOFC. 0 Envisaged 
as "the fisheries management and development arm'" of the IPFC, it could be 
"the instrument for cooperative action by all the nations of the South China 
Sea area, in all aspects of fisheries. '231 On the face of things, this committee 
could do much to advance the status of c ncerted fishery conservation policies 
in the South China Sea. 211 

This is, however, a minor development in a much more atibitionus, global 
effort by FAO to effect a radical restructuring of regional fishery commissions 
around the world. 23 This restructuring strategy is, of course, a response to the 
questions that have been raised about the futuret role of such commissions in 
the new era, dominated by the emergence of 200I-mi exclusive economic zones 
or exclusive fishing zones in all regions."I "W}:tt IPFC needs now," it has 
been suggested, "is a strengthening of its presence throughout the area it is 
serving."5 Strengthening may depend not only on tlie cteation of new subre
gional mechanisms, -uch as the committee for the South China Sea, but also 
on the restructuring of the 0''%rall institutional framework for such mecha
nisms. With this in mind the South Clhina Sea countries may wish to weigh the 
advantages and disadvantages of having their own subregional fishery conser
vation body as part of a larger framework than IPFC, such as an amalgamna
tion of IPFC and IOFC.'" 

SEA FDEC 

At the Third Ministerial Conference for the Ecnnom:: Development of 
Southeast Asia (MEDSEA), held at Singapore in April 1968, ten nations 
agreed on establishing the Southeast Asian Fisheries Development Centre 
(SEAFDEC).' 37 Shortly afterward a secretariat, headed by a director-general, 
was based in Bangkok to coordinate the functions and programs of the center. 
Today, the center has three departments: the Marine Fisheries Training '.e
partment in Bangkok, the Marine Biology Departzvlent in Singapore, and the 
Aquaculture Department at Tigbanan, Iloilo, on the island of Panay in central 

" Philippines.23

As its nam'- uxrst.i, SEAFDEC is interested in fishery development rather 
than conservation. Indeed, its approach to fishery management is almost anti
conservationist. But SEAFDEC carries out fishery-related research that has 
conservation as well as development implications. 3 9 

http:Philippines.23
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Prevention and Control of Marine Pollution 

IMCO 

The Intergovernmental Maritime Consultative Organization has been concerned actively with marine pollution since tile 1950s,140 but this concern
been limited to vessel-source pollution. Moreover, 

has 
as a global agency concerned with the environmental impact of the entire world shipping industry,

i's regional activities have been modest. But in recent years there has devel
oped a trend toward the establishment of regional centers lor monitoring shipgener.-. d hazards to tilemarine environnent. The first such center, estab
lished in Malta tnler the Nlediterrancan Action Plan, is operated by IMCO
personnel in cooperation with UNEP. Similar centers are likely to be estab
lished in other regions in the 1980s, perhaps as part of a systein of' multipur
pose regional research and training centers envisaged at UNCI OS III.21
Already, a reasonable prospect exists that such a regional center may be estab
lished under joint ESCAP/UNEP/IMCO auspices fbr Southeast Asia. 242 

IMCO also seems to be acquiring a regional role in the prevenlion and control of marine pollution through its authority to grant approval to proposals forvessel-traffic control :
systems put forward by its members. 14 A traffic separa
tion scheme for the Malacca Strait and adjacent waters received approval in1980 after a number of lighthouses and other necessary facilities had been installed in the region.14 Still another regional role for INICO may evolve as aresult of the provision at UNCLOS III for designated "special areas.' '241Much will depend on the kind of relationship that can be cultivated between
IMCO and environmentally vulnerable coastal states.246 

ASEAN 

As noted above, UNEP's efforts to promote an Actioi, Plan lbr national and
regional action under its Regional Seas Programme have focused, in the current phase, on the ASEAN countries. "' 
 These five nations have already taken 
a lead in regional consultation and coordination, especially in the effort tocombat the threat of ship-generated oil pollution in the Malacca Strait and ad
jacent waters. 4 8 

The first effort to respond internationally to the marine pollution problem
in the region was the International Workshop Marineon Pollution in EastAsian Waters, organized jointly by UNEP, FAG, and UNESCO in April1976. Among the major projects discussed, three wt.re sin- t.1 out thebyASEAN countries as having special priority: (1) assessment of oil pollution
and its impact on living resources; (2) effects of agro-industrial wastes on
coastal ecosystem; and (3) 

the 
the impact of pollution in the mangrove ecosystem 

http:region.14
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and its productivity. 4 9 Since then the ASEAN countries have been particu
larly active, both with and without UNEP collaboration, in attempting to deal 
regionally with the first of these problems. 

For example, the ASEAN Experts Group on Marine Pollution has pro
duced an ASEAN Contingency Plan fbr the Control and Mitigation of Marine 
Pollution. 25 

0-11 Indonesia, Malaysia, and the Philippines have gone further, 
with the assistance of IMCO and UNEP,and developed an Action Plan for 
the Celebes Sea, which is intended to reflect the underlying philosophy of 
the ASEAN Contingency Plan. 2 

1 
2 In June 1979, the First ASEAN Working 

Group Meeting on Marine Sciences identified marine pollution problem areas 
requiring strong scientific inputs through regional cooperation. 251 

3 

In recent years much hope has been invested in the prospect of collaboration 
between UNEP and ASEAN as a mode of regional cooperation for the preven
tion and control of marine pollution. This effOrt has not been without diffi
culty. The First Meeting of the ASEAN Experts on the Environment, held in 
December 1978, recommended the creation of a Sub-Committee on the En
vironment under the ASEAN Committee in Science and Technology. This 
recommendation failed to win approval at the Fifth Meeting of the ASEAN 
Standing Committee held at Bali in June 1979, but the Sta,,ding Committee 
did approve, in principle, of ASEAN-UNEP cooperation in the areas identi
fied by the ASEAN Experts on the Environment. At its Second Meeting, held 
at Penang in September 1979, the ASEAN Experts on the Environment re
viewed UNEP activities in the region mnd included the ASEAN Regional 

-4 
Seas Programme among its four "urgent priority areas. '' As a result, the 
UNEP-ASEAN nexus wa issured. and, as seen above, this mode of coopera
tion resulted in the adoption in 1981 of the UN EP Action Plan for the East 
Asian region by the live ASEAN governments. 

ESCA P 

The importance of incorporating environmental fitctors into development 
planning has been emphasized repeatedly by the UNEP Governing Coun
cil.2 With the support of the U.N. Economic and Social Council (ECO-
SOC), the Economic and Social Commission for Asia and the Pacific has re
cently begun to accentuate the developmnent-and-environment theme in its 
development strategy for the 1980s.2 57 In particular, ESCAP's Environmental 
Co-ordinating Unit (ECU) in Bangkok has been cultivating a collaborative re

8lationship with UNEP in the ESCAP region.2 5 Collaboration between the two 
agencies has concentrated, in part, on efforts to promote the Action Plan for 
the Protection and Development of the Marine Environment and Coastal 
Areas of the Southeast Asian Region initiated under the UNEP Regional Seas 
Programme. ESCAP's marine-related environmental work gives special at
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tention, therefore, to the five ASEAN countries, since they are the initial 
sponsors of' that plan; and, to that extent, the problems of marine pollution
prevention and control, which are the special concern of ASEAN, tend to be 
given priority by ESCAP also.'" 

As a regional organization with a large and diverse nenmbership,216" ESCAP 
has geographical responsibilities fbr cnvironniental protection that go Iiur be
yond the South China Se'a, but since 1978 it has been possible for ESCAP to
cevelop a special interest in the t(protection of the marine environment and re
lated ecosystems through a proicct fundcld by the Swedish International Devel
opment Agency (SIIDA) anid supported by the ,Swedish Environ irental Protec
tion Service (SElPS) and other departments. Ile itiitedli;itc objectives of this 
project were: (I) to organize a series of national semirs in the developingcountries of the ESCAP region having significant probletms of polnmarine 
tion; (2) to convene a regional semiltar to examrtiine in depth the eilerging tech
nologies and legislative mleisuires; and (3)to organize a study t(ou- illSweden
with a view to fitniliarizing hi participants with the technology and practical
approaches adopted in that country for combating marine pollution.""1 A sec
ond phase of' the project, comprising long-tern. fbllow-up activities, may in
clude the establishment of a regional training center for marir pollution coni

'trol and related skills." 

lOC
 

The Intergovernnnial Oceanographic Commission of' UNESCO conducts 
a number of regional research programs around the world. 26 One of' these
is executed by the Working ;roup for the West ern Pacific (WESTPAC).

WESTPAC's main activities fallinto three categories, including Marine Biol
ogy and Pollution." ,,' It is hoped thit FA() (and tile
IPFC) and the UNEP Re
gional Seas Progranmimc cooperate inthis work." ,
iwill 

NATIONAL RESPONSES 

Introduction 

At the national level, some legal and institutional Initiatives fbr the protec
tion of' the marine etnvironmemnt tenl to be taken within an integrated frame
work of developmental amld environmental consilerations related to the use
and management of the coastal zorte. 26 ' It tIre South China Sea region the
coastal zone management approach to the pro>tection of the marine environ
ment is just beginnin; to be imiplemtented by a few of' tre coastal states. Most 

http:zorte.26
http:world.26
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of the existing national reqponses, however, can still be described within the 
other two categories: tile conservation of marine species and the prevention 
and control of marine pollution. The first of these two categories should be 
divided into two subcategories: the conservation of commercial fisheries and 
the conservation o' natuore (iC, the protection of marine wildlife and related 
ecosystems). 

Conservation of Marine Species 

Fishery Conservation 

Conservation trends ill the South China Sea countries should be evaluated 
by reference to the emerging pattern of' environmental legislation in the re
gion. " "' In the case of fisheries, conservation constraints can be imposed as 
conlitions warrant through a varietv of' regulatory techniques. Typically, fish
ery regulations provile IOr ficensing, control of capture methods, prescribe 
seasons for ptotected species, limnit mesh sizes, determine minimum weights 
and sizes of fish to he lan(de(l, and identify areas tr protection, such as spawn
ing grounds or licensing is at tileareas where overtislinlg has t21currdc' .

heart of nost modern sy,,stems of, fishery regulation and( l)ro'ides tilt most con
venient 
means ofliniting entry to stocks subihject to conservation controls. Tile
 
normal regulaltory svsltell, 
 thell, is arnwiable in theory to scientific influence 
and is potentially ofaltiost unlimited adlmninistrative flexibility. 

The el'hfcietcy of this systern in pralicedheWnds, oif cu'ttrse , (i i host of vari
ables within til. context of development planning, riot tile Ieast of which are 
prevailing political attitudes. Nlorove'r, tven the best iint-ntionef fishery con
servationists usually are frustrated by th, lack of" adequate scientific inforina
tion about the stocks; anti, even when a)lrto)riate conservation regulations 
are enacted, the problemtis (fd mtforcetulint tetid to be iw'iidable."2 '
 

It recent yeats 
 iost of the South China Set, countries have extended their 
fishery jurisdictions ill at(cordanie %i-fil the evolving regin' of a 2 0 0-mi exclu

-sive economic zoie,"' hoit like niany othler' cotrtties elsevhe're they scarcely
have begun to develop elaborate fishery ctst'rvation programs com rnensti rate 
with expanded opl)(r-timities li r exploitation of'offshore stocks. Indeed, some 
of them may be further rt'ttiv.l thall ever, proportionately, fioti the goal of 
self-sufficiency in s('ientific research antid ('tif'celliltit for tIle extensive areas 
now under their national jurisdiction. Much of, tite ctrr'it emphasis still is on 
the development of srnall-scle, inshore fisheries, which have alwavs been un
der national jurisdiction, rather than on the imanagenent of more distatnt, off
shore stocks, which have just been brought under coast al state jurisdiction.211 

For illustrative purposes it is worth noting some of the features of flur na
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tional systems of fishery regulation in the South China Sea region: Indonesia, 
Malaysia, the Philippines, and Thailand. 

Indonesia. By virtue of three enactments between 1957 and 1962, Indonesia 
claims not only a 12-mi territorial sea but also extensive "internal waters" be
tween and among the thousands of islands that constitute this widly scattered 
nation state.212 The delineation of'"archipelagic baselines' had til, )urose of, 
enclosing thousands of square miles of ocean un(er the sovereignty of the 
claimant state.21 Despite the protests of other countries, notably Japan whose, 
nationals have exercised -traditional fishing rights'' within tlwse lines, 7 ef
forts have been made since then to enforct, this .urisdictiolnal (lain) against fir
eign fishermen. In March 1980, Indonesian jurisdiction was further extcndlel 
by a declaration claiming a 20 0-ni exclusive economic zone. ( ouclhed inI the 
language of the most recent UNCIL)S III texts, the declaration olaiis osv
ereign rights for the ptrpose olt txp)loritlg and exploiting, mlalaging aiod con
serving living and non-living natural resources" in the u'ea. .1 "1 

Recent Indonesian fishery regulations (over a wiofe ralge: oltimal ntiliza
tion of shrimp products;2 7'6seasonal or are'al cloture of, fishing grounds ,61r ces
ignated species;. 77 limitation of' size aold numher of stecified types of' vessels, 
nets, and other e(luit)nrent;1' trawler prohib)itio s ('rtairt ''S 

7 gearill areas; 9 

prohibitions;""() and so f'rlh. Certain lrtfonesiat ooastal water's are divided 
into four "fishing belts''; and ill each belt, Ietsirl'ol froirt tihe shore, dhisig
nated types of' vessels ;ire iprlhlibitcd.0" Il cmegtlattio ht lee.at'et (It ,r t f 

mersal fishing areas art divided itot four 
 zones. arnf tlt Indontesian trawler 
is permitted to operate only within theizone assigrel t, it UIder e on Itl
terim Agreement signred in 196il2" I c i;rpas I. re'iI ItII we-re ritteod Io fish 
in Indonesian water's on payment of' a tresc iOwdfie, but it 1975 this provi
sion was replaced by a profit slarirtg lr'r',argelrleit .'8' Becaurse tf'elui'ieoenlent 
and other cifficulties, the futurect' thi al-rarigen is lin ard Illi'lt ldoul)tl, 
donesia may have to develop a tew strategy fo' fishery coopetation with Ja
pan, as well as with other fishing states itt the r'egimr, suth as NIalaysia, South 
Korea, Singapore, arr(l l'hailanrd. 

Malaysia. The Fisheries A(t I*f 1963 is tIre princilpal stattutory fi'aiewor'k for 
fishery conservation io Nlalaysia. ""I 'lhe licensing system gives allirost unlirlm
ited discretionar-y authority to mIre dfire'ctor general rod of'ficers (fthe Fisheries 
Department.287 Pr'o(visittit iS tath for airest, sea'rch, seizure, anl fItrfeljt re by
"[a]ny fishery otfficer and any potlic e lot below the r'aIk (I'o rc(ro;tl.'' 1

" The 
minister is authorized to tmake regulations in a wide(range of atters pertain

'ing to maritime aldI estuarine fishtries; 2 note that "ialit ine waters" illtealis80 

'that part of the seas adiace tt to Malaysia, both within and outside territorial 
waters, whether or not citizens hat,e by internatmitna/ lm, the, e'xc'site right qf/fishing" 
[emphasis added . '290 
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Since 1963, only a limited number of' regulations occurred tinder the Fishe
ries Act. One set of regulations deals specifically with the protection of cock
les ;291 another with the licensing of fishing stakes and appliances, and with the 
terms and conditions of'license for trawl fishitng;"2 and still another with a pro

:iibited method of artisanal fishing. 1 In 1976, se parate rcgulations fbr Sara
wak in Eastern Malaysia were lproinulgatcd.-" 

The Philippines. Like Indonesia, the Philippines has in recent years made ex
tremelv ,xtensive jurisdictional claims to its neighboring and circumjacent 
waIters.2 11

5 Both in its territorial and archipelagic waters, the Philippines claims 
ftill sove.reignty for all lurposes, including fishery exploitation and conserva
tio(n. Moreover, like Indonesia, the Philippines has also laid claiin to ;a200-mi 
exclltsivc cclonic zone within which it would have "slovIreigl rights" to 
fishery and all other resolurces ill accordance with the termns of, the emerging 
U N(I .( )S I I1onv t ion." Nlost of the principal fishing grounds are locat
ed ill shilow arluipelagic water's. Offsholr. and oceanic watcrs beyond the 
20 0 -mi isobath are lo)t e-xpl1ite'd by Philippine fishermen, except tuna,for 
which in the last fivc years has becoli tit singlc tost important fishery for 

2 ' 7 
that couinttry. 

The rTgudltory structurc IfM.the Philippine fihiuing industrv is dlefined in 
Presidential Decree¢ No. 74 of' 16 May 1975. lA ,ally, institutions are in place 
for management of tile fishery resources: tdh Fishery Industry Development 
Council (FI)C) to( plan anl coorllinate fishery (eveiofttilctt and management 
and to provide ov'rall policy guttielines; anl tei Bureau of' Fisheries and 
Aquatic Resourccs (1BFAR) to iittjleinet the FII)C's plans and to enforce 
fishery rcgulations in conjunction with the Philippine (:oast Guard.'" In prac
tice, fishery tnlanagetlncnt in the Philippines, as in the otlhcr South China Sea 
states, ' 1 is still tarrowly based on t litmited range oIf colnservation measures. 
This is reflccted in l-gislation which is concerned mainly with prohibiting fish
ing with explosivcs and clctricity, with the clhsing oIf fishing areas, and with 
the banning of'certain types of'trawling geats.30 

Thailand. Fishery conservtion and tnanagctin-nt in Thailand rests legally on 
two enactments: Fisherics Act, B.E. 2490, and Fisheries Act (No. 2), B.E. 
2496. The first of these is a lengthy statte, which consolidates nine earlier 
statutes.'() All fisheries btlong to oincof' f"Iur categories: preservation fisheries, 

"leasable fisheries, reserved fisheirics, and public fisheries. : Any fishery that is 
nt, assigned to one of the first thrCC categories is dCCme'd a l)ublic fishery.3' 
Conservation regulations setn designed chiefly for leasable and reserved fish
cries, buat theoretically all rights of fishing-even in public fishcries-appar
ently are subject to conditions which may be imposed by the minister of Agri
culture, the director-general of the Department of Fisheries, or other officials. 
The minister has the authority to require some or all fishermen and their gear 

http:geats.30
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to be registered and to pay a prescribed license fee. 0 The amendments in the
second statute do not significantly change the overall system of regulation.-'J-

ProtectionofAarine IVildif and Related Fcosystens 

Still relatively little systematic Iegislation of this kind exists in the South
China Sea region, but in a number of countries legislative measures of a lim
ited nature in related problem areas now are being considered. '0,l These pr( .)
lem areas are the protect ion of mangrove areas, the preservation of coral reefs, 
and the development of aquaculttore. 

Mangrove fiurests. Comnmon throughout tluch of' the South China Sea, man
grove forests are important in tie preservation of'coastal an(d estua rine ecosvs
terns. The governments of the region now are aware of fw dangers threaten
ing these coastal brests and related n1arshlan 3s,

7 a11(1 have responded by
participating in joint workshops. 3 ) Mangrove tiest conservation normally
has come under general Forest Acts, but these statutes traditionally have emn

"phasized the collection of revenues rather ithan conservation. Awareness has 
grown, however, of the need to e special ad hoc measures for tile preserva
tion of' mangroves. In the Philippines I National Mangrove Committee has
been established to consider, among other things, what legal and institutional 
arrangenents would he appropriate. '0 

Coral reefs. Like the mangrove swamp, the coral reef is a highly productive
community in the coastal zonie. It is habitat br a wide variety of' narine orga
nisms and contributes si,mificantly to the product ion of' plankton.'" Wide
spread throughout tile So -; China Sea and sul)ject to sundry, indiscriiminate 
uses and abuses, 312 cora! reefs have received the attention of three interna
tional scientific congresses."",1 Workshops and conferences have helped pro
mote the need for legislative protection. In Philippines ofthe a number
decrees have already been issued for this purpose: for example, the Coral Re
source, Development and Conservation Decree of 1977, which prohibits tile
 
gathering, harvesting, and exporting of ordinary coral but allows exenptions

under special permit for educational and scientific purposes."' 

Aquaculture. The process oflaquactftura! development involves introducing 
or augmenting in coastal or fresh water areas species that arne anienable to the
techniques of farming or husbandry.'" In theory, almost any species may be a
,.andidate for aquaculture,3 16 and thereftre most developing cotntries with
serious problems of protein deficiency place a priority on aquacultre within 
the context of fishery development. This approach to fishery development,
however, requires a sophisticated understanding of the variables affecting the 
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ecological balance aniong existing species in a chosen area. Sonic believe, for 
example, that fish farming call help conserve mangroves. :"7 

Approxiinately 70 percent of the world's aqu0 aculItral OutlUt is produced in 
Asia. With this in nii(, the Fourth NIlEI)SEA Conferencc, field at Bangkok 
inApril 1969, acceptcdi a proposal to ilepartnilent asestablish an AqlacUiltlrt 

part of SEAFDEC, all this department was established forlinally in lhe Philip

pines in July 1973. At tile saie tne an Asian Institute of Aquaulitur, with a 
wider mlt inational scope than that of SE, FDIEC was established, atd ill 
1978 the Asian lquacullurentewsletter was n1a lgiirated. Sittcc 1973, ttie ailua
cultural activities of ithe S'AFI)EC icine r states hav( been coordiuiatei ,nd 
dcvel I eI in largc piart by tIht intcrgovrnncntal Aquaculture Del)artnient.318 
As long as this trend contlinucs, rcgioinal initiative scents likely to play arn 
iiportant role in aqluac'ultural developinlnt and tlaiintgetlit illSoutheast 
Asia. ' l ' 

Prevention and Control of Marine Pollution 

ESCAP has carried out two surveys of recent legal (evelol)lents ielated to 
the protection of the envirounment. '[he first cove!ted environiental )rteci'tion 
legislation for the ESCAP region in general. ' heT otler (dealtwith legislation 
and other legal instrurentts for the protection of, theitnarinte elivironnittn in 
Southeast Asia only. ' lhe ftirst study was pre pareod for the Inergoverntnitn
tal Meeting on Eivironincial Protection Legislation, hhel illBaigkok inJuly 
1978 unider the joint auspi.:es (,I'ES(AP and UNE'P. Tie second was pre
pared for tileregional Intcting convencel by IE"S(:Al ) aid SII)A iilBangkok in 
August 1980. 

Some general conclisions rc'ichcd by the 'tudics should be noted. First, the 
ASEAN countries share genuine conicern ab lilt the thrcat il'iariiie pollution 
in the region, especiall the threat ofoil pollution by vessels anid offshore (frill
ing installations. Otl( soutrces of tiarine pollution have a lower p)ri(rity. 

:
1 

Secind, concern a)ou oil pollution is It always iatcei i appropriatc pre
vcntive and remedial legislation and related iteasures. In most ifdt South 
China Sea countries a great deal of' legal and institutional developmnent is iec
essary befiore a response is achievcd equal to the ptrccivcl threat. Most of ile 
existing legislation designed to prevent and control oil pollutin is restricted to 
territorial waters, and even there tite enforcement systemle(iaves tn ch tIobe 
desired .3 

1 3 Third, many of the international conventions oil the prevention 
and control of marine pollution have yet to be signed, ratified, or acceded to 
by the ASEAN countries.12 

1 This seems due partly to a desire to wait until the 
outcome of UNCLOS III is known and partly to a degree of skepticism about 
the efficiency of some existing conventions.3 2 

' Fourth, interest is apparent in 

http:countries.12
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various modes of*regional cooperation fbr narie pollution prevention andcontrol326 --perhaps even in the idea of an appropriate subregional conven
tion 32 7-but, in general, a disposition exists against the notion of a model statute or model regulations for environmental purposes.32'1 The diversity of the
region limits the fi'asibility anti desirability of bringing the national legal sys
tems into accord. If this is not a major objectl, oI regional treaty-iaking,
then this raises questions about the kind of regional treaty-Inaking that should 
be pursued under the UNEP Regional Seas Progranmle.

To illustrate tile diversity of existing national legislation dealing with ma
rine pollution problems in the South China Sea, it may be enough to look
briefly at the existing statutory approaches in the ASEAN clountries. 

Indonesia 

As the major offshore oil producer in the South Chiv mSea, Indonesia, appropriately, has the most detailed legislative and regulatory provisions deading
with this source of'oil pollution.129 This legislation stres:;es repeatedly the obli
gation of the ente ri" to "prevent the occurrence of pollution andI to control 
any that occurs.' 330 Suci, provisions are not always limited to oil pollution ."iThe enterprise is required to have an approved contingency plan and to keep
all necessary equipment readily available.312 'I'e penalty 1fr violations cail be 
as high as one million rupiahs (Rp) (US $I00,000). But there is still 1o provi
sion for mandatory environmental impact assessments fir ofilshore activities,
and on the remedial side little has been done to develop a system of civil law li
ability for oil pollution i.fiage resulting froii such activitits. I

Indonesia has adopted or imnplenicited a few of the international conven
tions dealing with vessel-source pollution; 34 its own legislation "'5has been updated and supplemented in various ad hoc enactnents; and a national oil
spill contingency plan recently has been developed. :-Yet, a great deal of leg
islative development is still needed to give Indonesia a full-sclde systein ofpre
ventive and remedial measures 
to deal efffectively with tie varioLs fbirns of

ship-gerlerated pollution threatctlin g its naiiional waters and adjacent areas, in
 
acrdance with the principhes and procedures envisaged at UNCIOS III and
in existing international conventions.-':" Evci inless has been accomplished
the control of land-based pollution hazards. 

Malaysia 

The main legislative vehicle for the prevention and control of' vessel-source 
pollution in Malaysia is the Environmental Quality Act of 1974. This statute 
purports to be applicable to foreign as well as domestic vessels, outside as well 
as inside territorial waters, and to that extent it may be invalid and unenforce
able under international law, especially as Malaysia has not adopted any of the 
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relevant international conventions. Moreover, its provision dealing with ma
rine pollution is limited to oil. 339 Inconsistencies and limi'ations elsewhere in 
the text suggest the need for new legislation. 3"( But oil spills resulting from ves
sels are now dealt with under an impressive national contingency plan, which 
involves an efficient system of communication among the tlt e major ports, 

tthe Marine Department, and the Division of Environment.' 
The Environmental Quality Act has no direct provision for the protection of 

the marine environment from offshore installations. Offshore activities are 
covered by the Continental Shelf Act of 1966 (as amended) and the Petroleum 
Mining Act, also of 1966, but neither lists environmental protection among 
the purposes for which regulations may be issued. As to discharges from land
based sources and pollution originating in inland waters and the atmosphere, 
these indirect forms of marine pollution are subject to regulations promulgat
ed under the Environmental Quality Act; but as the government moves to
ward the development of a more comprehensive national environmental pol
icy these regulations will have to be tightened and expanded. 

The Philippines 

In the Philippines Presidential Decree No. 984 authorizes the National Fol
lution Control Commission (NPCC) to prevent andi control water, air, and 
land po(llution throughout the country. In consonance with the Philippine En
vironment Code, the NPCC developed various measures specifically for ma
rine pollution control purpotses, bt the scope of' its rule-itaking authority is 
uncertain because it is slharcd with the Philippine Coast Guard (PCG). 1 

2 In 
recent years tbh, PCG has issued detailed Rules and Regulations for Preven
tion, Containment, Abatement and Control otf' Narine Pollution."143 These 
measures regulate the discharge ofoil, oily mixtdres, noxious substances, and 
"refuse matter" into the sea, bays and other shoreline areas, rivers, and 
lakes. -1 But these and all other marine pollution regulations p)romulgated by 
the Philippines are limited to -territorial waters," "inland navigable wa
ters," and tributaries thereof. President ial )ecree No. 602 has created a Na
tional Operation Centre for Oil Pollution under the PCG, and a National Oil 
Spill Contingency Plan has been developed. Note also that the Philippines is 
one of the few countries in Southeast Asia to have ratified and im lemented 
the 1954 IMCO Oil Pollution Convention. 

The Philippines has a rapidly developittg interest in offshore oil produc
tion.*5 Relevant regulations are evolving, but envi, onnental precautions and 
controls are not yet specifically spelled out." ' The government has acknowl
edged the equal, or even greater, importance of ce.itrolling land-based marine 
pollution and suggested that a baseline study be undertaken to identify the pol
lutants of utmost significance to the marine ecosystems surrounding the Phil 
ippines.3 47 Systematic protective legislation is not yet a prospect, however. 
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Singapore 

Singapore's response to the dangers of ship-generated pollution is perhaps
the most comprehensive of all the ASEAN countries. Like the Philippines, it
has ratified and implemented the 1954 Oil Pollution Convention in its Preven
tion of Pollution of the Sea Act (1971). Moreover, it has added strict measures 
of its own for prevention of discharges of oil and oily mixtures into Singapore
waters. Amendments have been effected by the 1973 Civil Liability (Oil Pollu
tion) Act and the 1976 Prevention of Pollution of the Sea (Amendment) Act,
and regulations thereunder. The liability standard in the 1973 statut- is higher
than that imposed under the 1969 International Convention on Civil Liability
for Oil Pollution Damage. This may give rise to difliculties since Singapore is 
not a party to that convention and yet seems anxious to apply its 1973 act ex
traterritorially."" The regulations under the 1976 Act provide for storage of
oil dispersants by petroleum companies for use in contingencies. Note that,
since 1971, a national oil spill contingency plan has existed in the lbrm of a"marine emergency action procedure, '" but no provision has been made lbr 
liaison with neighboring states. 

Singapore also has imposed restrictions on the marine transportation of ra
dioactive materials under its Radiation Protection Act of' 1973 and has devel
oped a considerable body of water quality regulations for the treatment of sew
age and for the control of industrial emissions. Since it is no1t vet involved in 
offshore petroleum production or related activities, it has had no occasion to 
develop environmental safeguards fbr that purpose."') 

Thailand 

Of the five ASEAN countries, Thailand has the least legislation governing
marine pollution. Almost none of, - existing marine pollution conventions
 
has been ratified or otherwise implemented by Thailand, 
and the formulation 
of a legislative strategy is just beginning. The existing water laws, for exam
ple, are aimed only against nuisance or disturbance, and the Navigation Act,
which empowers the harbor master to control oil pollution,, is not regarded as a
sufficiently vigorous mechan ism. But the need to remedy these deficiencies has 
been acknowledged by the Thai government" and a step in this direction was
taken in June 1979, when the National Seminar on he Protection of the Ma
rine Environment and Related Ecosystns was held under ESCAP auspices in 
Bangkok.1-1 

Tnis seminar, which provided an excellent overview of the marine pollution
problems in Thailand, seems likely to have an important influence on the fu
ture development of an effective legal and institutional response to these problems, even if only a fraction of the participants' recommendations are acted 
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on. Although "the major pollution loads come from the large cities and from 

that shipping and harborswaste-producing indtistries," it wais pointed out 
'nxitist be considered in any control prograli": "no control prograni can be 

Control of' all the pollution sources. ":5 The merits ofimplemented without 

United States and Australian legal aproaches to cnvironmental protcction 

were conpared, 
,3 ) and] recoltillell)dations foIr a legal strategy we'rt ad

3 7
vancel and diSCtnsscl 3. 5 Considerable attention was devoted to the tech

niclues of oil-spill co)ntro)l and Ianew adxininisirativ e raniework was p roposed 

by the chief of the Elvironliliental Impact Evaluation Division of the National 

' l'hese and other roposatls for a national planEnvironmeni Board (NEB). 

of action have been appIroved by the NFB, under the Improvement and Coll

1975, and prepared forservatioll of National lvnironntlltal Q.uality Act of 

suboxission to the cabinet. From these prIrl)sals it is intended to develop a Na

tional Contingency Plan, establish a, Marine Oil Pollution Control Board, and 

itnillent agentcies anl the f)li':,e sector fior
coordinate the work (of various go 


inore eflfective prwent iol and albatement Il oil pollution.
 

In February 1981 a Ministerial Resolution was promulgated to stop dredg

ing near Plhuket It appcars that this legislation, which delays new dredging 

until 198.3, is (file lcss to environmntal consideratits than to the oCtflict be

tweetl mining and (urisil illthcoastal zon'. Pitcparatimns ;nr also under 

measures to curb laitd-based pfollhtiotl If' the sea. The statway fbr developinig 

utOlry basis fill cnviroirlt1iletal l)rcautiolls against offsIhoIre )etriole lll )roduc

tion and related activities already exists aid awaits tlte development of' regula

tions. " 

Coastal Zone Management 

"Coastal zone manageictent," "coastal resources developnent and man

efi irt to articulate anagentent," and sixilar phrases have becn coined in an 

integrated approach to the developtment, regulation, and management of 

at the en virxiresources and activities ,f special importance in coastal areas, 
" ) Coastal ztllInimxentally critical I:terhice between tie land and tile sea. 

Isysttiatic lrogramting by internaagenient has not yet b)colte the flcus of 

tional agencies, since its intcgrat'd, mtltipurpose lrici'tatiOn Cuts across tile 

traditional activities of ftInctiolal agentcies such as tle FAO, IMC(), IOC, 

and WH I.'At the national level, moreover, fIv,' if any 1 ihc South China 

Sea countries can be said to have respondedlo tile growing need to eliact legis

lation that deals with coastal ZOne ll aag'nnt ImPnrgm)h eiles ill an ilt egrated and 

an approach could co nceivably c-ost less 'hansystematic manner. 11, Yet, stch 
ona variety of scattered ad loc approaches rliect ed in separate and often in 

sistent bits and pieces of legislation. Most developing coantries cannot afford 
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to dispense with planning, and coastal zone Managenent is in tended essentially to be the product oflplanning al its best. Moreover,Zone nanagen(.nt it system, of coastalwould a cOlnlnollda( litally of theipriorities al'eaCdv idlntified oy tile South (hina Sea contiltries: atquacultural levehypitntit; comiunlinityinvolvement itn itegrated fishery (levelopienttt ; shoreline siting l(Ifdustrial, inilg, inand energy-producing facilities; protection of mlangroveervation of coral ateas; ptresreefs; water (lualitv control in estuaries anddevelopment rivers; harborand Inan agentent; Ibleach protection; and other coast-related 
problems. 

CONCLUSIONS 

The Regional Level of Treatment 

Regionalism is, above all, a level of'tteat inent internted iate between the national and the global at wh ich appropriatte cooperative action can be taken bynational and international agencies to deal ef'ectively with such problents asthe protection and conservation of a shared oceal eltVi'oitithity of such cooperative tfeasibilaction depends chiefly 1p1)l the l~ecepii(,n of, tiletions in question that nathey (Jo in fact have it '"shared"t'or "cnIltion interestin the ocean areas of their neighborIod wlatevet Il(.legalous areas. stattus of'tlte vari-In an age of'extenlec( national.jurisdictioit in tle (cctll, the conceptof commbon interest is losing much of' its tralitional association with that of, illclusiveness andi with the plrinciple of r'eciprocity. Rather, it is becotming a morecomplex combination (fe'tenie ts, sou('It as interdependence,complementarity, mutual bettefit,anti joint responsibility, as well as inclusiveness and reciprocity. At a time when the coinnon heritage of huanity is beginning to assume an institutional significance at the !;lobal level, it would be perverse if the
parent coitcept of common 
 interest did not also acquire institutional significance at the cg;onal level.
Regional arrangements, through which Coolerative action caln
the common interest, be taken itthave been reft-rrecl to in this paper as taking the forit
regional agreements of
or regiottal organizations.
and advocacy alike, 

But for purposes of analysisit shoull be recognized that regional arrangementsmore takethan these two fbrms. As a matter of principlethey may be classified according to the nattr, 
as well as convenience, 

ment involved, 
degree, and duration of cornmitfor cooperative action lacking any commitment by the nationsin question lacks any real significance. Accordingly,
rangements may be 

fbur kinds of regional ardistinguished: initimal coitltitments, special commitments, formal commitments, and organizational commitments.Minimal regional commitments are those accepted as routine matters of 

http:nanagen(.nt
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courtesy and as low-cost investments in neighborly goodwill. They are ,e

flected in informal and occasional exchanges of information and in official 1:ut 

occasional notification and consultation outside any agreed upon framework 

of cooperative behavior. Regional arrangements of this sort are everyday oc

currences around the world and generally pass unnoticed outside the world of 

staff-level comnunications in diplomatic and other sectors of bureaucracy. 

Special regional commitments are those accepted as significant but finite, 

specific medium-cost investments in collaboration with neighboring nations 

to secure a narrowly defined objective of joint interest. They may be limited 

joint projects; more ambitious, nedilium-term programs; or joint development 

or planning exercises that have more intimate, longer lasting implications, 

though outside any friamework of indefinitely continuing commitments. 

Formal regional commitments are those accepte(d in a )ublicized, legldly 

significant form in the name of the state, often with long-term or indefinite 

consequences fbr the nations accepting them. Generally, these are treaty ar

rangements of one kind or another: bilateral or plurilateral neighborhood 

agreements or regional agreements. Sometimes, however, they may be issued 

as joint communiques or declarations that lack full treaty character but are, 

nonetheless, public and formal expressions of policy commitment with some 

juridical significance. Normally, questions arising out of formal commitments 

are dealt with in accordance with the pnrinciples, if not always the procedures, 
of international law. 

Organizationalregional commitments are those acceptedt by the creation of, 

and participation in, joint institutional mechanisns. Most international insti

tutions-whether global, regional, or subregional-belong to a circuit of or

ganizations. Accordingly, miany new organizational regional commitments 

are additions to the appropriate circuit, designed to serve a supplementary or 

developmental function of a fairly specific kind. Such i,1itiatives might be 

described as "link arrangements," since their purpose can be understood and 

evaluated only by reference to the appropriate circuit. Some link arrange

ments are created primarily to enable existing organizations to focus more 

sharply and work more efficiently within a more limited regional setting, as 

when a regional commi, ,ion creates a subregional connittee within its tuem

bership. A higher level of regional organization is representedt by regulatory 

commissions with some degree of autonomy or discretionary authority, inde

pendent of the governments of the member states. The most highly developed 

mode of organizational regional commitment is the permanent, collective or 

quasi-communal organization. This category ranges from communal, multi

functional entities-such as the European communities-through regularly 

convened, multiple-purpose, continental or semicontinerital forums, such as 

the Organization of American States, the Organization of African Unity, and 

the League of Arab States, to more loosely conceived mechanisms for consul
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tation, coordination, and the uccasional joint initiative, such as the Nordic
Council. 364 

The Role of Regional Cooperation in the Protection

and Conservation of the Marine Environment
 

In any gi'en context, one must not exaggerate the virtue or importance ofregional coeperation. International lawyers are not alone in being susceptibleto this kind of ideal, particularly in an age when so many nations seem to beturning away from the ideal of global cooperation.
skepticism about the desirable 

Bitt a degree of caution or
scale of regional cooperation should be entertained, even by the advocate for such initiatives.Like it or not, we live in a world of nation states. In varying degrees, allnational governments pay lip service to the principle of international cooperation, both global and regional, but most recognize such utterances as obligatory rhetoric in international politics and diplomacy. Few, if'any, regard international cooperation as an end in itself'. 16 Cooperative initiatives are seenrather as means to other ends, and these ends almost always are conceived anddefined in national terms. Regional cooperation t'r the protection and(conservation of the marine environment will be construed by national governmentsas a possiAle, rather than a preferred, approach to a variety of national, oceanand coast-related purposes. 'his attitude may be mistaken or short-sighted,but it is the prelominant official attitude with which acl,,ocates for marine regionalism will have to contend, especially in an age of extended national jurisdiction. The expectations of national enrichment engendered by this trendmay be illusory in many cases, but proposids for marine regional arrangements in the 19 8 0s are likely to be evaluated primarily by the extent to which
they seem conducive to these ends.
But skepticism also can be carried too far. Most coastal states probably willsuffer frustrations in the 1980s as they try to take advantage of extended zones
of national jurisdiction, not 
 least in the difficult process of integrating conservation and other environmenttl consi(derations with development planning.
Sooner or later, regional conservation arrangement
is of one kind or another
are likely to be accepted by most coastal states as an important contribution to
developmental objectives conceived in the national interest. Regional cooperation will be perceived as an opportunity to strengthen national capabilitiesrather than as a constraint upon national will. As national caution dissipates inthe longer run, many coastal states might advance from minimal and specialregional commitments to a wider range of regional agreements and regional

organizations. 
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The Role of Regional Arrangements in the Protection 
and Conservation of the South China Sea 

Most nations are somewhat reluctant to enter into regionial arrangements

that is, formal or organizational commitments-ex,'ept in unusually auspi

cious or desperate circumstances. Regional arrangements of both kinds gener

ally are avoided unless a clear prospect exists for deriving national benefits or 

confronting a common danger. Stich commitments tend to be long-term

indeed, they are often of indefinite duration; in the long-term unexpected dif

ficulties may arise; and such commitments usually are conspicuous undertak

ings for which leaders and officials may be accountable. Given a real choice, 

governments prefer minimal and special commitments as modes of regional 

cooperation. 
Government reluctance to resort to regio,",1 agreements and regional or

ganizations is quite evident in Southeast Asia, especially in the context of en

vironmental protection, which has to fight for recognition and support against 
other allegedly higher priorities. In such a context, the reluctant states, like 

those of the South China Sea region, may be won over only after a watering

down of' proposed treaty commitments to general, vague, or nonmandatory 

language, or after an assurance that membership in a )roposed organization 
will not result in onerous costs. Any recommendations for environmental co

operation among the governments of a region must recognize these reali
ties.36 , 

ReionalAgreements 

International lawyers, bureaucrats, and diplomats perhaps are inclined to 

overrate the value of international treaty arrangements as a mode of region

al cooperation. In normal, nonregional relationships between two or more 

states, many important reasons exist, ofcourse, for treaty-making in its broad

est sense; and in regional settings treaty-iaking may be necessary to create 

certain kinds of organizationn l commitments between neighboring states. But 

in the specific context of regio,.al cooperation, treaty-making should be viewed, 

typically, as a means to an end, rather than an end in itself; and sometimes the 

end can be served better without a formal, binding treaty. 

Almost every kind of international agrecnunt belongs-and belongs exclu
sively-to one of four categories: administrative, distributive, resolutive, or 

demonstrative. The ends of regional cooperation in ocean affairs might be 

served, in theory, by all Four categories of agreements. An administrative agree

ment-designed primarily to create and n,tiiitain interstate services-might 

be negotiated regionally to produce a joint shipping service, a cooperative en

http:regio,.al
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forcement arrangement between the coast guards of' ntighhori ng states, or ajoint fishery managenent system. A distr:'butive agreennt-estgteld Jpritlnar
ily to distribute, redistriblute, or exchange people, inotcy, skills, data, cttlmodities, or wealth-creating entitlenlentS-nmight ie' ncgotiegtt(d regionally toallocate fishing rights, ithorize a joint venture, sell ll'inti cts,irlIt change scientific infbrnatitn, inculcate nmanagemnnt skills, or transfer tvhnology. A resolutive agreement-designed primarily to rcsolve ,niottstaidinlg
issue-might be negotiated regionally to settle a uiarit inlicboundary dispute or some other kind of jurisdictional qatrl. And a drimlmoitrattut ilgrcclt
designed primarily to dramnatize good intent ions-tight lc ingoltcde regionidly to pledge good faith and oojIeltiv. ]ttl illIlthe staith lo"solutions to 
problem!;. 

Applied to the colitext Ilftilel i anidtprtt'ctillt mstratet l (dhiIle(l(ii e l eitvironnlmenI, all floultypcs of regiomll agrul'tlts might l ci'Iv bu' cntertd
into, bit at least itthe Soth (hill Sca legiotl flltSllt.cs scctli to vairv

preciably frolt 
 category to catigory. The Smilllhcast Asiain (lmitntis, like most 
other states, appeiar rehlcitant t rn t'ntrh liltoittl'ornml Treaty(littrt'iv 

ments of any admninistrative chtrautcr, and tilt.
ite'(eaofl'tvir'm lllt'talhl (.()).tation seems unlikely to oveieotiie this aversion.tAgainll,if)ltlllll n with 

nations elsewhere, they s;eteni ilikclv to i(sii 

tt
 
tl it tla treaty sttlentilt Ill ii elvironmental disputte sillv il'rbsdilttivc lurpltloses,. .iillv ill all aIg. whll
most coastal states arc ;lilt
to take it iberal, disM tltilvu\ intlrpietltiml

their resource-related rights within 
(d 

their ('x(Il si', t'tillliii tIlll . ( erlil
kinds of'distributi .c,Igr-ci(illlits te ilmlc l)Illi\;h.le but tlldflhv tt 
 lt as te
search, traiting, Mid c ('l u Il €l(lta iLsuttllv ( ltl hIartl cdmlt rcgimlillv
without itreaty [lc primary putr~sl. lgilul t(l; t.-inlkigi illthIf SouthChina Sea region, at least illthe shlort tl't, iilv Ic S%1111)lilli tll rlstlia
tive.
 

Ifa lase is to be niadc, thc , lM itregiollill m. su tl imial t lI tic pll()
tcctiol and ((uli l!ery litll ,lSith (C;hina Sea(l~iilltvilltl, ptirhips it
should bejustificd less by shm-rt-tritll national ittcrsts than by 
 lmig-tericI' tnMllrnion interests. All that shmil lb (rxdlltlis a [itreit cmllillinl atIratiwork 
of gool iltentions, ( uic(htl ill gtlt'ral latguagc that loo)(ks t,,t ll dh"cIpllo ltev lt
oft"ilore specific o'itlnlitciiients il tIl t tu te.\ f tttia i rk t'lll 'lttlivn llt' , bringessCntially detlMtstrativc (w syilnali if) Iurll sc sItuhl IC cxpettcil inSolve o)utstalnding issutcs ()Ir to makc. sliqnill( in ltl 

Mt11 t
m)(itmn tk re'smrcc'Ill(

duction ir (listributi ,tlimlth less to ftrg anllgam ;tll ink l'twtti existitng
state ervicv.s. It should he (.ligh flhit siuh1l a conveit MII betweci i'ighbor
ing states Serl\,ves t()pirlmilt t-n dra ()I regitual ll z-ititill tIllteltion
and conservatit od their shlareod litil llnvirllntinl. ILess ita;igibh., sliiit
term Lenefits ate minore likely to atccruc frontl special and irgalnizatiolltl cot
mitments designed for purptoscs set out itl tilfraintwork clityvetitn. 

http:l)Illi\;h.le
http:flltSllt.cs
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To bind the parties together in a specific and operationally significant way, 
so as to create the prospect of effective cooperative action, it is necessary to 
gain their consent as early as possible to t carefully detailed Action Plan, 
which can endure as an official statetment of' their cot111on intentions without 
being couched in a lbrmal and legally binding instrument. 

judged in the light of' this theory of coumlitnIlClt, the sequence of negotia
tions normally attempted unlder the UNEP Regional Seas Programme seems 
the tuost appropriate for producing cooperative regional management of the 
marine environment: from Action Plan to general convention to particular 
protocols. What needs to he stressed is the importance of concurm nt efforts to 
secure appropriate special and organizatiotalcotumit ments, which fhdl within the 
framework of the officially approved Action Plan but need not be incorporated 
in formal, binding legal instruments. 

Regional Organizations 

During the 1960s, regional organizations in Asia increased at a rate faster 
than anywhere else, but today only about one-tenth of' the world's regional in
tergovernmental organizations are found in Asia. 6 Asian countries, like most 
others, invoke the principle of' regional cooperation, but they are "cautious 
about schemcs for new intergovernmental organizations. "'" 

After an unctrtain beginning, "' ESCAP has undergone a thorough-going 

process of' Asiajtzi.'ion and today is the ttlV Organization that can be said to 
)
represent Asia itsa N,!ole. 7' But the region (If Asia is too diverse geographi

cally, economically, politically. and culturally to acquire ittruly cot:i:,ental 
identity in the manner of Africa or,Latin America. Indeed ESCAIP .t is said, 
now devotes about 95 percent of its work to stubregional efforts. I1 Yet, subre
gional organizations are slow in developing in Asia. The truth may be that 
neither subregionalisin nor pan-Asianism enjoivs widespread support in the re

gion as a whole, and that neither trend can be said to be (lomninant. :I What 
this means, at least for putrposes of' social and conomic development, is that 
ESCAP has developl "aIbasically pan-Asian pe'rspective. coupled with 

a selective apptroach to subregional c'ooperation . '... 
Whether environmental (oo)er'ation in the South China Sea should be ;is

signed chiefly to regional or subregional organizations isnot necessarily deter
mined simply Iy looking at emerging lait'rjs (of'(coperation for developtm en 
tal or other nonenvironrmental purposes. A "region" for one purpo;:e may not 
be a "region" for another.o 7 Significantly, UNEP was exempted from the 
amialgamat ions pursuant to the recent restructuring of the economic and social 
sectors of the U.N. svstei.: " ' But UNEP is unlikely to ignore the significance 
of the decision to give the U.N. regional economic commissions, such as 
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ESCAP, art cxpltnitl( manlate, r;,l( ten'ral Asstrul~v and IE'(:()SO(( 1)()Iicy guidelines.:76 lIdecd, whih. carulIont to lost, its on i liratiornal iindhpendence, UNEP is alhmost hoill, hv r'ilsOi off its ilevch)ritit-;nd~t.ir.)n
met ( ttt ) Phh)soldi, not to Seeni it( li av((levhut.,hi(r.V linig linksbetween te rcgionral cttrip)l)rerts I its Regi()nal Scas lrograt and the
U.N. regional rctiotiic ( oilsdors. 

(I)frhe other U.N. agni,s, FAOtand I!(.() ire
ill imnportant rdc, itinig with UNFI,I and lS(:\ P, 

tIv tust likely to play 
in tlir prmtcti o and curservationi of the Seuithi ( :hin ,I Sra. FA()'s r()e. could hc truly cit'tral, throughboth its lit.,,.' l i(fl,)irirnen o Assistance ItI)(,ast;illli isub~regim al cminlnilttc".t' nder II'F( ."', " IMI( 

states and tite newY)s c(IIIn ltrlnl l w+ill hc mostly 
through operlitiri (>ii regional oil-oor<iiltifg ((liltr.


As to regiom;i ilrgtivcrnntcnttll 
 mignir atiis iulsidh tif' U.N. ws't'rii,ASEAN arid SE,\l'I)I(: sccti ni cxhihit Owi it)ISt jx, ri ili
tion 

li ('O)O)ti'itiVte ;i(ill tit' irotectitl ,oltd (() Sl'vtil()it (oll lIii' thre St (1hinai Sca. But ASIAN'smode (f'operat iS SorIj t ( )iiiiibeisoii7'irtil SII),( tcints to he inhibittd by its (h'pilee. m it Si)i Jaiali, all exrtrgi)lal pi)twtr.M oreover, I)(tt (igimiiz;1ti)lls hove a liuitter ;iiliilirshiij;ea11 ct'developri t-ill al ()tijectivcs (flat tuiwardlhatv( plt' r)d.,(-tc il( ( 
1 (.)m cl.;i im I , M+O 

Finally, hot. th( rorii()rltchIlirig ntinil)Ii sIbilS i ( luslh( g. i)mis. T) takcm-ganiz
advantage )[cexisting oigallizl.atiil (eolrlitrtitstitI ) -link arrangc.mnents" for the p)rotctimi andl iiiselvitr ii) (dlhc Si(tlh (:11illa Seai, rile" rlieilberships of these iraimissjoiis c(umitis. and igco(ics shoul bc cxptln(d.Moreover, lett.r liaisiin should oiiitnirt-alai 'ffi cteu with ti 'rIgi b)(lies,suchi as the Inltcriratiorral ('ntcifr 61" Living Aquat ii Res(utrtcs Nagmentniurt
 

(ICLARNI. ). oi'"
 

Final Considerations 

Ideally, of' course, the South China Sea should he brought under a single,comprehensive systeri of environnental irotetion anti otinservation. As asemlienclom-od sea, it is a poitenitial tntit of lllotgernllll. Indeet, it alrtady has
been designated 'nattral
a ritio ecrli t !clirea for" lislity eveloprrrelrt andconservation Iv FAO, and a cimriritter 1,, Ile Soitlth ( hila Sea has been

forimed within the I PF.'
 

Such 
a systtcil iii utmilp:'thcnsivc u1it ttallgellit'llf would oit Ire e.lffective inpractice, howtver, unless all oir at least most of, the littotral states of tite regionwere prepared to participlate and coutrihute t( th titarragetrient of their sharedmarine enviroinneirt in acc(tr(lant, with their calabilities. At presctnt, ily thefive ASEAN countries have shown any interest in (m)pcrative action, andeven their interest is limited tot a few priority (oncetrns, such as establishing a 
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cooperative contingency plan fi combating oil pollution. Support for regional 

cooperation ill other initters-Suclh its mangrove )rotection,coral rel preser

vation, and aquaculture-is even iiiore spotty. Yet, if'any real advance is to be 

made in the direction of the ideal, it is important to look beyond tilt "political 

realities' of tei day and start working toward a collective conilnlitiienit by all 

the non-ASIAN as well as tilt ASEAN countries in the region. 

Particula rIyI imlportant is till'i aginltive use of diploinlatic persuasion Wili 

a view to) bringing (hilia and itit lan into such discussions at an early stage. 

Both h,,ve leo.u4th 5y coastlines ill the northern sector of the South China Sea and 

have made extensive .uristi(ti(onal and territorial clains in the region. But 
the Chinese have iever regar~udt'd thniiselv 'S aS belonging geographically to 

Southeast Asia, in aill' vContext of political sienllificaiice. and the Vietnalnese in 

turn are unlikely in the short teri to fril ;,nv close cooperative relationship 

with tile ASEAN (ouiitries. If'thesc seven countries-witi or without Taiwan, 

Kampuchea, and the colonies of I long Kong, Macao, aiid Bi inei-can be 

brought together, it inay be possile onIl within tilt U.N. system under the 

joint auspices of UNET and ES(CAll. Such an initiativc would require striking 

a delicate balance betw,'ec conservation and developiliitt, c)nsistent with tile 

enillerging world conservatiot strategy lfbr ''ecodevelopnlen. 

UNElP's Action Plan fin- East Asia concentrates initially oin tile five ASEAN 

countries. If this di)cuient is (oinceived solely ilI proimitional ternils-as a 

highly public, detonstrative i1,trunlieilt desi'(ned to drainatize tht parties ' 

good intentions foir Iture o(caii-re'lai,' t eiv; -oninital cooperation in the r'e
gio)n-theii uch would be gained i seeking aplproal in prin-iple' I'roii all or at 

least ioost ofthe South (hina Sea (ountrics. 

If' several of tl. South (:hihl;i Sea states ;ire reluctant to iet lthe UNEP 

Action P in in its )resent form, it ilia he their prce)tion tiat the plan 
''threatens" to iimipose lilire c()stlv (olllliieeilts than they aireipreparel t ac

cept. Einasculaiion uf' the plan is too high an eiiviriliiental price to pay to 

tersuadeia larger number of(countries to approve this frainiework of inten

tions, but the possibility of in(deraie revsion might he kept open in the years 

to come. Negotiations with the ion-ASIEAN countries is aliost certain to re

stilt in at least a slight shift in priorities. 

TFhe next I riority-alter approval of ai lfiunal Action Plan by the non-

ASEAN South China Sea countries-is not their adoption of'a fralnework con

vention, but rather a series of interlocked collective initiatives by the Action 

Plan countries, in a variety of forunis, with a view to implementing the ,'ar

ous components of tile Action PI:in. Sotie of these initiati.-es might be taken 

by all the Action Plan adherents together within U.N. organizations to which 

they all belong (eg, UNEP, ESCAP, FAO, IMCO); others would be taken by 

a smaller number of interested states within regional organizations which the 

interested states can be induced tojoin; still others would be taken, in the form 



of special comnitmlents, on a bilateral 01. neighborhood basis, otutside ally ex
isting organizational ftraitwtok. 

17o the ewtent that gOv'rnnittnt reluctance to take initititjs ini tis (otjtext isdue to scarce rtsouiitts ia(l (apalilics for the protectioiad tiilcontservaition (of'
the oceall envil'()tlttt itlitiltttlllmx u h'diltage shotil he takeni (of'anyitospec
tive opportunity to e'stablish itregional tlarine -cutt.r for, scitittific and ttcchlto
logical research ainl ttaiting, itsen visaged for all regiots lt UN(1 .0S III.Such ;aproposal has been discussed within ESC:AP. If th'h South China Seastates could cotle together and respond collectively to this prolposal, then itmight be f'easible toiplai a division ofthl proposed ('nter that would concentrate specifically ('ii the research aind training rtliirtnitits ol'Southeast Asia.

Consonant with these gencral considerations, a itiiibr' f tore specific
suggestions might b inadc titfr the three main e;.citugs--cstr utitn ofmarine sptecies, prevention antd cmtrol of ma'ine plhllion, ind coastal zonle 
management.
 

Conservation of Marine Species 

Fishery Conservation 

It is important to distinguish fouir fishery situations in the South China Sea: 

I.where the species in (luestionu ((-cii- mainly in coastal stocks that fall

within legally pe'rmissible limits of nat ional jtnrisdict ion;

2. where the species inquestion occur "iunly in stocks shand across national.jurisdictinatl boundary fines by twoorI t.neighboring states;
3. where the species inquestion (occur iiainly in stocks that straddle the

line between the area of, natio il Jurisdiction f ,acoastal state and the 
high Seas eyOid; atnd 

4. where highly migratory species are btuid widely distributed arotund 
the world. 

(The situations ofcmtmnetrciall, significatt iidrtitr tis ;it(I catmiimots sie
(ies do not exist in tht South (,hini Sea.)

Regional cooleratio tan be use-ftl in all fiir sittiations, but itnvaryingmodes. The first, eibracing both Ittobile and sedentary c(astal stocks, is onewhere special cointuittintie s might be entered into froit titte to tile (cg, projects and progratins fin research 111d training ptn'loses), but wh r tinil andorganizational coopera tive a rrangemntnis Inlay be titlnecessary. lven in cir
cumstances where outside assistati e is sought in establishing anl effective nri
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tional conservation and management system, it may not be necessary to resort 

to regional agreements or regional organizations. 

The second situation, I)y contrast, is one in which the neighboring states 

have an interest-sh(ort-ternl rather than long-term-in negotiating a flormal 

agreement for cooperative management of the shared stocks, or at least for 

regular consultations and joint research to ensure that the neighboring inan

agenient systems are compatible and conducive to effective conservatiot. Ide

ally, the neighboring states should enter into an organizational commitment, 
preferably a joint regulatory commission or at least a joint advisory mecha

nism that is authorized to tnake alpropriate conservat ict or, management rec
onmendations to the governmtleilts. 

The third situation is one inl which tile coastal state should make an orgavi

zational arrangement for rescarch and regulatory purposes within tilt' frlame
work of the neighboring regional (ommission (cg, IPFC). This may result in 

the occasional special project or prograti ill response to prolblems as they arise. 

The fourth situation-typically that off toa-is otne in which a limited (sub

regional) cooperative approach is not usefil. Both in theory and in practice, 
conservation and management problems of this kind are treated best within It 
broad-based organ izat on, whose inembership includes most of the interested 
states. 

Protectionof iarin' I 'dld(fr and Related lcos.Atens 

All governtnents should give atplropriate attention to existing international 

conventionsr ithe protection of wildlife. Very t*(w states have an interest inl 

not signing, ratifying, or" adhering to such cotnventions. Fortoal sip)ort for 
these unexceptionable treaties rarely involves a state ini serious conltrovtsy 
and generally represents a low-cost investmicnt il acquiring an international 

reputation as an emnviroNntmtietally reslpotnsiblv stm,. 
More specifically, tilt- South (hina Sra states should, like littoral states else

where, acccplt a special responsil,.1ty t101the lcserm'ation o'those amrine spe

cies inhabiting their iiiaiit ctlvi,,Itmittict that have been idlentilit'l by experts 

as "eidamgered." TIo tirge thit to accept formal ot mgamizatioial coitmmlit

nilenits fr this pu) ose lly it 1iII e'('ssaI'V: Iiiire' ulrgemlt ity h)t" their l)artici 
pition in sjeciail pmojects or programs (hisigl to idlentify and tumoitor the 

species il question. But in the worst cases, wh(r' species are thliratened with 

extinction, and whe're the( causes aret known and cottetilt.! , theni tilt littoral 

states have a legal and moral obligation to cooperate, either firiially or or
ganizationally or-both, with other conce'ned nations in tefforts to restore the 

species to sustainable population level. 

In the case of' special, ecologically valuable areas that are threatened (eg, 

coral reefis, mangrove swamps), the weighboring coastal states have an interest 
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as well as a responsibility to cooperate in special protective research projectsand research and training workshops. The same suggestion applies also toneighboring coastal states with similar or shared interests in establishing and
maintaining marine parks. 

Prevention and Control of Marine Pollution 

Vessel-Source Pollution 

Steps should be taken to develop the existing ASEAN Contingency Plan in 
at least three ways

1. by extending the plan to include non-ASEAN littoral states in the re
gion;

2. by extending the plan geographically beyond territorial limits to include the entire South C-haa Sea and all approaches in adjacent areas; 
and 

3. by increasing the capability of littoral states to deal with the most catastrophic contingencies through fortral or organizational "link arrangements" with interested and concerned extraregional states. 

In consultation with interested states both inside and outside th region, theSouth China Sea countries no doubt will wish to dv'otc continuing eflbrts to anumber of related organizational initiatives (with or without formal legal commitments): the establishment of' IMCO-appnoved traffic separation schemes
for congested waterways, such as the Straits of Malacca and Singapore; the establishment of IMCO-approved national 
schemes of protection for speciallyvulnerable areas, it accordance with UNCLOS III provisions; the establishment of an IMCO-oper.(ed regional (subregional) 
center for combating oil

pollution; and so fbrth.
 

Finally, of course, 
 but not least important, -he littoral states of the region
should re-examine the 
 existing international marine pollution conventionsthat they have not yet signed, ratif ed, or acceded to, as part of a systematic effort at the conclusion of UNCLOS III to bring the region into line with otherregions in preserving the marine environment against ship-generated pollution. Ratifications or accessions may be deposited after UNCLOS III alongwith statements on the applicability and interpretation of such conventions. 

Pollutionfrom Offhore Petroleum Activities 

As these and related offshore activities s,read more widely through theSouth China Sea, it will become important to cooperate for research and train
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ing purposes in special projt.,s anc] programs and occasional workshops. Of' 
ten, it will be usuful to take advantage of' the organizational facilities oforgani
zations such as CCOP (ESCAP) and ASCOPE (ASEAN). 

Land-BavedPollution 

It seems premature to promote efforts for concluding a regional convention 
for prevention of land-based pc" ition of the South China Sea. It may be suffi
cient in the short term to identify all factors, land based and otherwise, con
tributing to the overall problem of oiarine pollution and to do so with a sense 
of priorities that reflects the dlevelopmental objectives of' the littoral states. 
Such useful work can be accomplished within the f'ramework of' the proposed 
Action Plan. The short-term requirement thereafter is to pursue a number of 
special and organizational initiatives within geographically limited (subre
gional) groups of' neighboring littoral states whose land-based activities in
ter:.ct through resulting Marine pollution; or between two or more littoral 
states with comparable problems, such as industrial waste disposal and sewage 
treatment in estuaries and other coastal areas adjacent to major rivers. In both 
circumstances, thi' ;nterested states may wish to form a special joint task force 
to undertake, with UNDP or other external funding, und,,e-r UNEP and/or 
ESCAP auspices, a number of' coordinated research proJects. The purpose
would he to produce a set of' recommendations to the participating govern
ments, based on a shared pool of i'esearch data. The participating govern
ments would agree in advance on an appropriate division of' labor in the re
search work, somewhat as in tht' South Asian Cooperative Environmental 
Program (SACEP). 

Coastal Zone Management 

Here, too, special task f'orces may be appropriate modes of regional cooper
ation for studying shared or similar problems. Indeed, the same task force 
might have terms of reference that require it focus on coastal zone manage
ment in such a way as to study within an integrated framework a number of 
different but coast-related problems: the land-based marine pollution prob
lems referred to; certain species conservation problems, such as those of' coral 
reef preservation, mangrove protection, and aquacultural development; and 
other more or less distinct problems, such as beach protection and tourist de
velopment. 
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NOTES
 

References to "n." indicate notes in this work. References to notes in a partic
ular citation are preceded by "note." 
1. 	 Mark J. Valencia, "South China Sea: Present and Potential Coastal 

Area Resource Use Conflicts" (1979), 5 Ocean Manqement 1.See also his, 
"The South China Sea: Prospects fir Marine Regionalism" (1978), 
Marine Policy 2(87). 

2. 	 John C. Marr, Fishery and Resource Management in SoutheastAsia (Resources 
for the Future, Inc., The Program of International Studies of Fishery 
Arrangements, Paper No. 7, 1976), p. 4. 

3. 	 That is, Fi'iian (Fukien) and Guangdong (Kuangtung) including Hai
nan Island. 

4. 	 Draft C onvention on the Law of the Sea (U.N. I)oc. A/CONF. 62/L. 
78), 28 August 1981, Articles 124-1:32. 

5. 	 Choon-ho Park, "The South China Sea Disputes: Who Owns the 
Islands and the Natural Resources?" (1978), Ocean Development qnd In
ternational Law 5(27); Hungdah H. Chiu and Choon-ho Park, "Legal 
Status of Paracel and Spratly Islands" (1975), Ocfan Development and Int'l 
Law 3(1); and Cheng Tao, "The Dispute over the South China Sea Is
lands" (1975), Texas Int'l Law!. 10(265). 

6. 	 Corazon Morales Siddayao, The 9ff-shore Petroleum Resources of South-East 
Asia: Potential Conflict Situations and Related Economic Considerations(1978), 
pp. 41-101; and Roderick O'Brien, South China Sea Oil." Two Problems of 
Ownership and Development (Institute of Southeast Asian Studies, Occa
sional Paper No. 47, 1977). 

7. 	 cast-West Environment and Policy Institute, Geology and Hydrocarbon Po
tential of the South China Sea: Possibilities and Examples qfJoint Research and 
Development (Report of workshop covsponsored by the Committee for Co
ordination ofJoint Prospecting for Mineral Resources in Asian Offshore 
Areas, 1980). 

8. 	 Valencia (1979), n. 1, p.7. 
9. 	 On the geographical characteristics of the straits and their relation to 

vessel-source marine pollution problems, see Daniel P. Finn et al., Oil 
Pollutionfrom Tankers in the Straits of Malacca: A Policy and L,gal Analysis 
(East-West Center, Open Grants Paper Series, No. 6, 1979), pp. 20-43. 

10. 	 "Water movement in the Gulfof'Thailand is weakly anti-cyclonic dur
ing the southwest monsoon and weakly cyclonic during the northeast 
monsoon, here surface flushing rates are certainly low and deeper hor
izontal circulation is retarded by a shallow sill across the mouth of the 
Gulf." Valencia (1979), n. 1, p. 7. 

11. 	 "In the Philippine and Indonesian archipelagoes, deep circulation is in
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hibited by sills dividing the numerous separate deep basins, thus retard
ing replenishment and ventilation." Valencia (1979), n. 1, p. 7. For ba
sic information on the oceanography of'the region, see the Naga Report,
Results ofMarine Investigations of the South China Sea and the Gulfof Thailand, 
1959-1961 (sponsored by the governments of South Vietnam, Thailand, 
and the United States), 4 vols. (1974-1975). 

12. 	 Valencia (1979), n. 1, p. 5 . 
13 	 Deb Menasveta, S. Shindo, and S. Chullasorn, Pelagic Fishery Resources 

of the South China Sea and Prospectsfor Their Development (FAO/UNDP, se
ries SCS/DEV/73/6, 1973).

14. 	 For the Fhilippines the most important pelagic species in the South 
China Sea , re roundscads, sardines, bigeyed scads, and chub mackerel; 
for Indonesia, Spanish mackerel, fusiliers, and anchovies; for Thailand, 
chub mackerel, squid, and cuttlefish; and for Taiwan, mackerel, boni
to, horse mackerel, gray mullet, moonfish, tunas, dolphin, and shark. 
Marr, n. 2, p. 13. 

15. 	 The Menasveta study estimates a potential pelagic species catch of 
3,850,000 MT. Marr, n. 2, p. 26. 

16. 	 Marr, n. 2, p. 25. 
17. 	 Tsuneo Aoyama, The DemersalF'sh Stocks and Fisheriesof the South China Sea 

(FAG/UNDP, series SCS/DEV/73/3, 1973).
18. 	 For a isting of the principal demersal species for the various subareas of 

the South China Sea, see Table 4 in Marr, n. 2, p. 15. 
19. 	 The Aoyama stidy estimates a potential demne -sal catch of 3,453,000 

MT, n. 17, p. 2 6 . 
20. 	 For other estimates, see Aoyarma, ti.17, p. 27. 
21. Some tstimates of total increasedproduction in the region go as high as 14 

million metric tons. Ibid. 
22. 	 For a recent evaluation, see Alan White, "Environmental Pollution and 

Resource Depletion" inAMarine Policy Problems in Southeast Asia (East-
West Environment and Policy Institute, forthcoming). More general
ly, see Cyrille de Klemm, "Living Resources of the Ocean" in Doug
las M. Johnston, ed., The Environmental Law qf the Sea (International
Union for Conservation of Nature and Natural Resources, 1981), pp. 
71-192. 

23. 	 J. R. V. Prescott, Maritimejurisdictionin Southeast Asia: -I Commentary and 
Map (East-West Environment and Policy Institute, Research Report
No. 2, 1981), pp. 5-7. For a global review, see Douglas M. Johnston and 
Edgar Gold, "Extended Jurisdiction: The Impact of UNCLOS III on 
Coastal State Practice" (Dalhousie Ocean Studies Programme, 1979).
(Paper presented at the 13th Annual Conference of the Law of the Sea 
Institute in Mexico City, 14-17 October 1979, in press.) 
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24. 	 Valencia (1979), n. 1, p. 5. Fcr a recent discussion, see The Mangrove Eco
system: Human Uses andManagementImplications (Report of a UNESCO re
gional seminar held in Dacca, Bangiodesh, December 1978) (UNESCO, 
1979); see also Report of the Expert Consultation Meeting on Impact of 
Pollution on the Mangrove Ecosystem and Its Productivity in Southeast 
Asia (organized by FAO and UNEP in collaboration with UNESCO 
and International Union for the Conservation of Nature and Natural 
Resources [IUCN Jin Manila in February 1980). 

25. 	 Valencia(1979), 1. I, p. 5. 
26. 	 Sandy beaches are not a common feature of the Southeast Asian coastal 

zones, and this tends to give a special scarcity value to the few that do 
exist. 

27. 	 For population figures available in 1970, see various tables in Barry Co
hen, Monsoon Asia: A Map Geography (1970). 

28. 	 On the importance ofJava, lndonsia's "core zone," see Cohen, n. 27, 
pp. 66-69. 

29. 	 "Minsoon Asia" makes up over half of the world population. Co
hen, n. 27, p. 39. 

30. 	 For a survey of traffic pptterns through the Strait of Malacca, see Finn et 
a,., n. 9, pp. 4-19. 

31. 	 In 1975, a total of 286 million ki of crude oil was transported through the 
Malacca Strait. This figure represents 22 percent of the entire amount of 
crude oil exported by ship in that year. Finn et A., n. 9, p. 5. For a re
cent review of current trends in the region, see Lin-Sien Chia, "Marine 
Carriage of Petroleum in Southeast Asia: A Preliminary Survey" in 
Norman G. Letalik, Mark J. Valencia, and Lin-Sien Chia, eds., Ship
ping, Energy and Environment: SoutheL: .-sian Perspectivesfor the Eighties (pro
ceedings of a workshop cosponsored by East-West Environment and 
Policy Institute and Dalhousie Ocean Studies Programme, held at Ho
nolulu, 10-12 December 1930), in press, in Section 3.3 ("Technological 
Development and Commercial Practice"). 

32. 	 On proposed alterations of tanker traffic patterns in the region, see Finn
 
et al., n. 9, pp. 124-150. See also D. T. Isaac, "The Future of the Super
tanker," in Letalik, Valencia, and Chia, n. 31.
 

33. 	 Finn et al., n. 9, pp. 76-99, 
34. 	 In addition to petroleum, other pollutant energy materials as coal, li

quified natural gas, and spent nuclear wastes are transported through 
Southeast Asian waters. For an oil demand projection see Takao Tomi
tate, "Future Oil Flow in the Asia-Pacific Region" (unpublished paper 
prepared for First Conference of the ASEAN Council on Petroleum 
[ASCOPE) held at Jakarta in October 1977). 

35. 	 Indonesia is, of course, the leading oil producer in the region, but the 
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36. 

37. 

38. 
39. 

40. 

41. 

42. 

43. 

44. 
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Philippines, Malaysia, and other litto:al states in the region expect to 
become active in the extraction of' offshore hydrocarbons in the early19 80s. See, for example, Diane Drigot, "Interest in Oil as a Factor inthe Philippines' Claims in the South China Sea" (unpublished paper,
1980). More generally, see MarkJ. Valencia, "Southeast Asia: National 
Marine Interests and Marine Regionalism" (1978), Ocean Development 
andInt'l Law 5(421):429-433. 
Committee for Co-ordination of Joint Prospecting for Mineral Re
sources in Asian Offshore Areas (CCOP), Summary Report of the Ad
Hoc Group Meeting on the Marine Environment (held at Bangkok in
March 1980); and ESCAP, Report of CCOPon Its Sixteenth Session (Doc.
E/ESCAP/70, 18 December 1979).
The land-based pollution problem is most serious in the estuaries of'ma
jor rivers and adjacent areas, and in the waters close to tile largest cities 
such as Bangkok, Jakarta, and Manila.
 
Finn et al., n. 9, pp. 11-19.
 
By far the most serious of all blow-outs took place in the Gulf*of Mexico
 
in June 1979. See Katherine Hatch, "Ixtoc One is One of Many Prob
lem Oil Wells in the Wor!d," World Environment Report (8 October 
1979), p. 6. 
Adapted and developed fiom Trable I in Valencia (1979), n. 1, pp. 
10-11.
 

See symposium on "Sea-Use Planning in the North Sea," chaired by Al
bert W. Koers, in John K. Gamble, ed., Law of the Sea: Neglected Issues 
(1979), pp.423-499.
 
A 3 rating for a particular combination of two uses means that there issufficient evidence of*potential incompatibility to justify environmental 
impact research or similar assessment before the introduction of the sec
ond use, to warrant special care in the construction and desig.a of the applicable technology, and to necessitate the monitoring of the impact one 
use has upon the other. A 3 rating may be tile most tentative of all fourcategories, being contingent onl the results of stch investigation. The
evidence for a 1 rating should be the most compelling of all.World ConservationStrategy: Livi, RResource Conservation.for SustainableDevel
opment (1980). (Prepared by IUCN with the advice, cooperation, and
financial assistance of UNEP and World Wildlife Fund [WWF] and in 
co.!aboration with FAO and UNESCO).
The maiine-related sections of the report were drawn from a number of 
recent studies: eg, John Clark, Coastal Ecosystem Management: A Technical 
Manualforthe Conservationof CoastalZone Resources (1977); and G. Carleton 
Ray, A PreliminaryClassificationof Coastaland Marine Environments(IUCN, 
1975).
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45. 	 World ConservationStrategy, n. 43, section 5. 
46. 	 Ibid., section 6. 
47. 	 Ibid., section 7. 
48. 	 Ibid., section 1. 
49. 	 The ShorterOxford English Dictionary, vol. 2 (1944-1967), defines "region" 

as "a more or less defined portion of the earth's surface . . . as distin
guished by certain natural features, climatic conditions, special fauna or 
flora, or the like.'" 

50. 	 Lewis M. Alexander, RegionalArrangementsin Ocean Affairs (Office of Na
val Research, 1977), p. 11. Alexander quotes Derwent Whittlesey's defi

nition of region as "an intellectual concept, an entity for the purposes of 
thought, created by the selection of certain features that are relevant to 
an areal interest or problem and by the disregard of adl features that are 
considered to be irrelevant.'" Note that most modern treatises make little 
or no mention of regions as an element of political geography. See, for ex
ample, W. Gordon East andJ. R. V. Prescott, Our Fragmented World: An 

Introduction to Polilical Geography (1975). Although regions occasionally 
receive special attention in geopolitical writings (eg, Saul B. Cohen, 
"Geostrategic and Geopolitical Regions," in Roger E. Kasperson and 
Julian V. Minghi, eds., The Structure of Political Geography, 1969, pp. 
178-186) and as "core areas" at the subnaticnal level (eg, Harm J. de 
Blij, Systematic Political Geography, 2nd ed., 1973, pp. 83-115), the con

temporary emphasis in regional analysis tends to be on "functions of po
litically organized areas." See Richard Hartshorne, "The Functional 
Approach in Political Geography," in Kasperson and Miinghi, i. 50, p. 
34-49. 

51. 	 "It is quite absurd and illogical to seek to establish regional boundaries 
in detail. They must remain vague, for they are boundaries of a general
ization. If, for practical purposes, one finds that lie must draw bounda
ries, then he should do so in a frankly arbitrary manner.'" Attributed to 
Preston E. James, in Bruce NI. Russett, InternationalRegions and the In
ternationalSystem: A Study in PoliticalEcology ( 1967), pp. 6-7. 

52. 	 Oran Young, Resource Management at the International Level: The Case of 
the North Pacific (1977), pp. 25-26. See also Maria Eduardo Goncalves, 
"Concepts of Marine Region and the New Law of the Sea" (1979), Ma
rine Policy 3(255):257-258. 

53. 	 These areas of inquiry are distinguished in Ernst B. Haas, "The Study 
of Regional Integration: Reflections on the Joy and Anguish of Pre
theorizing," in Leon N. Lindberg and Stuart A. Scheingold, eds., Re
gional I, 'egration: Theory and Research ( 1971), pp. 7-8. 

54. 	 F, B. Haas, "The Challenge of Regionalism," Int'l Organ. 12(440) 

(,958):442. According to Haas, one of the leading exponents, the pio
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neering work in the theory of regional integration is Karl W. Deutsch,PoliticalCommunity at the InternationalLevel. Problems of Definition and Measurement (1954). See alsoJoseph S. Nye, InternationalRegionalism Readings
(1968), and Peace in Parts(1971).

55. Sometimes this trend is advocated as a buffer against power politics;sometimes it is viewed as screening less visible trends toward the establishment of' "spheres of influence.' For even-handedan account, seeHedley Bull, The A narchicalSociety: A Study of Orderin World Politics(1977), 
pp.305-311.
 

56. An "international resource region" has been defined as a "geographicalarea demarcated in terms of the functional issues associated with themanpgenent of natural resources and the maintenance of environmental 
quality." Young, n. 52, pp.22-23.

57. Douglas M. Johnston, "New Uses of International Law in the North 
Pacific" (1968), Wash. Law Rev. 43(77).58. Lewis M. Alexander, "Regionalism at Sea: Concept and Reality," inDouglas M. Johnston, ed., Regionalization of the Law of the Sea 
(1978), p. 5.

59. North Atlantic; South Atlantic; Indian; Arc-
The nine ocean basins are: 
tic; Antarctic; North Pacific; South Pacific; West Central Pacific; and 
East Central Pacific. 

The twenty-four semienclosed seas are: the Gulf of Aden; the ArabianSea; the Andaman Sea; Baffin Bay-Davis Strait; the Baltic Sea; the Bayof Bengal; the Bering Sea; the Black Sea; the Caribbean Sea; the Celebes Sea; the East China-Yellow Sea; the Gulf of Guinea; the Sea ofJapan; the Mediterranean Sea; the Gulf'of Mexico, the North Sea; the Seaof Okhotsk; the Gulf'of Oman, the Persian (Arabian) Gulf; the Red Sea;the Solomon Sea; the South China Sea; the Sulu Sea; and the Timor-
Arafura Seas. Alexander, n. 50, pp. 17-18. 

60. Alexander, n. 50, pp. 19-20. 
61. Alexander, n. 58, pp. 5-6; and Alexander, n. 50, p. -2.62. Edward L. Miles, "On the Utility of Regional Arrangements in the

New Ocean Regime," inJohnston, n. 58, p. 250.63. Miles, n. 62, pp. 259-260. For Miles' comments on the "regional inte
gration" writings of Haas and Nye, see pp. 262-264.64. Richard B. Bilder, "The Consequences of Regionalization in the Treaty
and Customary Law of the Sea," in Johnston, n. 58, pp. 31-44. 

65. Bilder, n. 64, p. 32.
66. For example, L. D. M. Nelson, "The Functions of Regionalism in theEmerging Law of the Sea as Reflected in the Informal Composite Nego

tiating Text," in Johnston, n. 58, pp. 17-30. 
67. Ibid., p. 18. 
68. Ib,, p. 25. 
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69. 	 Informal Text, n. 4. 
70. 	 Many of these references are contained in Part XII of the Draft Conven

tion ("Protection andt Preservation ofthe Marine Environment"). For a 
listing and analysis of such references, see James D. Kingham and 1). M. 
McRae, "Competent International Organizations and the Law of the 
Sea" (1970), MarinePolicy 3(106). Note, however, that this useful study 
deals only with the global organizations that are apparently intended in 
these references. 

71. 	 See, for example, Article 22 of the Draft Convention (sea lanes and traffic 
separation schemes in the territorial sea), where tie reference to "com
petent international organizations" apparently is directed only at global 
agencies, such as IMCO, UNEP, FAO, and IAEA; Article 65 (marine; 
mammals), where the reference to "international organization' is both 
global (eg, International Whaling Commission) and regional (eg, North 
Pacific Fur Seal Commission); and Article 64 (highly migratory species), 
where the reference to 'appropriate international organizations' is to 
be interpreted principally as referring to the regional fishery commis
sions that deal with tunas. 

72. 	 For example, Articles 69 (right of landlocked states) and 70 (right of 
states with special geographical characteristics). 

73. 	 For example, Articles 63 (stocks straddling economic zone boundary), 
66 (anadromous stocks), 118 (conservation of high seas fishery re
sources), and 123 (enclosed or semienclosed seas). 

74. 	 For example, Articles 51 (fishing rights in archipelagic waters), 62 (ac
cess to surplus stocks in economic zones), 67 (catadromous species), 74 
(delimitation of economic zone boundaries), and 83 (delimitation of con
tinental shelf boundaries). 

75. 	 For example, Articles 15 (delimitation of territorial sea boundaries) and 
47 (archipelagic baselines'. 

76. 	 Article 276 (1). For an edumeration of the functions of such regional 
centers, see Article 277. 

77. 	 A number of countries, both regional and extraregional, maintain terri
torial claims to portions of' the Antarctic landmass, but all such claims 
have been "frozen" under the provisions (of the Antarctic Treaty of 
1959. The legal result is that no state has an acknowledged territorial ex
istence on the southern perimnetcr of the Southern Ocean and no "fully 
regional" arrangement in the region is, therefbre, possible. 

78. 	 Alexander, n. 50, pp. 22-23, includes forty-two scientific research pro
grams, projects, or organizations in his listing of "regional organiza
tions" in ocean affairs. See also Albert W. Koers, InternationalRegulationof 
MarineFisheries(1973), pp. 77-79, who includes the ICES in his listing of 
international fishery organizations. 

79. 	 Most of the "official" debate merged with the nonofficial. For a listing 
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81. 

82. 

83. 
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of the "hybrid" conference held on this subject in 1971, see Brian John
son, -The United Nations' Institutional Response to Stockholm: A
Case Study in the International Politics of Institutional Change," in
David A. Kay and Eugene B. Skolnikof', eds., It orb! Eco-Crisis: Interna
tional Organizationsin Response (1972), p. 88. On general trends in official 
thinking, see N.Richard Gardner, "The Role of the UN in Environ
mental Problems," ibid., pp. 69-86. 
Kay and Skolnikoff, op.cit. passim; and John ILawrence Hargrove, ed.,
Law, Institutions, and the Global Environment (1972). It the latter see, es
pecially, Abram Chaves, "International Institutions fbr the Environ
mnent," pp. 1-26. See also Thomas W. Wilson, .jr., "Creating Me
chanisms lbr International Environmental Action: Requirements and
Response" (1973), Stanijrdj. International Studies 7(113); and Minda R.
Shechter, "Organizational Instruments for Effectiveness: A Conipara
tive Study with Reconmnenclations to a United Nations Environmental 
Agency," ibid., 123. 
The Stockholm conference adopted three principal instruments: the
U.N. Declaration on the Human Environment; an Action Plan consist
ing of 109 recommendations; and a detailed resolution on institutional
and financial arrangements (U. N. Doc. A/CONF. 48/14). Reprinted in 
Int'lLeg. Mats. 11(1416) (1972).
Ibid., 1466. This "arrangement'" was to consist of a Governing Council
for Environmental Polgammes, an Environment Secretariat headed by
an executive director, n Environment Fund, andi an Environmental 
Co-ordinating Board. For a listing of the functions assigned to the Gov
erning Council, see ibid., 1467. 
 In recent years, UNEP has been de
scribed, by two of its officials, as a 
 -mobilizer and coordinator of efforts 
at all levels to protect and preserve the biosphere from unnatural stresses

dut to human activities." 
 Peter S. Thacher and Nikki Meith-Avcin,

"Jae Oceans: Health and Prognosis," in Elisabeth Mann Borges, 
 and 

No -ton Ginsburg, eds., Ocean Yearbook 1(1978), p. 317.

G A. Res. 2997 (XXVII), 26 U.N. GAOR, Supp. 
 30, pp. 43-45
 
(1972). This decision 
was taken after receiving the Relort of the Secretary-

General(United Nations Conference on the Human Environment, U.N.

Doc. A/8 783, 26 September 1972). A comparison of these two docu
ments sht thatvs some ti me between 26 September and 15 Decem
ber the rellret-nce to it "Governing Council for Environmental Program
mes'--the language used at Stockhohn-was replaced by the reference 
to a "Governing Council of the United Nations Environment Pro
gramme." Similarly, the "Executive Director' became tile "Executive 
Director of the United Nations Environment Programme. " It must be
inferred that views on the format statusand of UNEP, as a single 
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agency, had crystallized behind the scenes in the fall of 1972, but the 
process of determination is not reflected in the official UN records. 

84. 	 The first listing of UNEP program priorities, contained in UNEP, Report 
of the Governing Council on the Work of Its First Session (217 U.N. GAOR, 
Supp. 25 [Doc. A/90251, pp. 39-43 [1973]), was somewhat different: 
human settlements, human health, habitat and well-being, land, wa
ter, and desertification; education, training, assistance and information; 
trade, economics, technology, and transfer of technology; oceans; con
servation of natutre, wildlife, and genetic resources; andl energy. This 
listing in the fbllowing year's report renlained unchanged, except that 
the category -education, training, assistance and inforniation" disap
peared (28 IT.N. GAOR, Supp. 25, I)oc. A/9625), pp. 59-64 (1974). In 
the 1975 report the listing of "priority sub cct areas" was: hutnian settle
tnents and habits; health of people and of the environment; terrestrial 
ecosystems, their nallnigcunit and control; environient and develop
ment; oceans; energy; and natural disasters (29 U.N. GAOR, Supp. 25, 
Doc. A/1125, 1975) pp. 26-40. Since 1976 the listings have remain
ed unchanged, with ocegans' occupying the fourth priority spot in a 
seven-point Prograni. 

85. 	 Dotigi,t; M. Johnston, -International lnvironinental Law: Recent De
velopinents ant (anadian Contributions, '' inRonald St. J. NMacdon
atid, Gerald I. Morris, and Douglas NI. Johnston, eds., ConadianPerspec
tives on Internationa/Law and Organization (197,t-), pp. 555-61 . 
Se, for (xanplc, 

Fifth Yesiilmt(9-25 Mar 1977), (U.N. GA(R, Supp. 25, Dloc. A/32/25,
 

86. 	 Y UNEP, Relort of'the Governing Cooncil on the Iork of Its 

1977), pp). 42-43. 
87. 	 Thacher and Meith-Avcin, n. 82, p. 318. 
88. 	 It is normal now to refer to UNEP's "co-or linating and catalytic role" 

and its responsibility for "prontioing and uniting the effort of all coun
tries and organizatins to solve itajor environmental prttbleins." See, for 
example, UNEIP, Rtport ofthe (h'at'rnin, ('ouncil on the Work of Its Seventh 
Session (18 April-4 Aay 1979) (GAOR 34th Session, Supp. No. 25) (here
after referred to as UNEP, Seventh Gorerni gCouncil Report). 

89. 	 For tilelatest effort to articulate the relationship bettween developlent
and conservat ion needs, see I lorld (onserv'ation Strateg, i..43, passii. 

90. 	 Recently, however, UNEPlhas iaken it more active interest in the (level
opment of international environiental law. DutUglasj. Johnston, "In
ternational Environnental Law: Ten Years after Stockholm' (1982), 
Yeatr Book on World f[ain, 	 in press. For a recent evaluation of UNEP's 
performance in general, see "UN Environicntit Program Pushes On 
Despite Pitfalls,'" ConservationFoundationLetter, December 1981, pp. 1-8. 

91. 	 For suggested explanations why regionalization developed so late in 
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ocean management, see Dominique Alheritiere, "Regional Approaches 
to Marine Pollution Control" (1981), pp. 1-2, unpublishet.

92. 	 "Environmental asse~ssment" was envisaged as including evaluation 
and review, research monitoring, and information exchange. "Envi
ronmental management" encompassed goal-setting and planning, and 
international consultation and agreements. "Supporting measures" 
consisted of education and training, organization, financing, technical 
cooperation, and public information. "Action Plan for the Human En
vironment," Int'ILeg. Afats. 11(1421)(1972). 

93. 	 Peter S. Thacher and Nikki Meith, "Approaches to Regional Marine 
Problems: A Progress Report on UNEP's Regional Seas Program," in 
Borgese and Ginsburg, eds., Ocean Yearbook II(1980), p. 155. 

94. 	 UNEP, Seventh Governing Council Report, p. 36. 
95. 	 S. Keckes, "Theory and Practice of the United Nations Environnient 

Programme in Dealing with Regional Marine Problems,' Unpublished
(1977), cited in Thacher and Meith, n. 93, note 3. For a challenge to the 
orthodox goal-setting approach to environmental planning, see Gerhard 
Kade, "Introduction: The Economics of Pollu1tion and the Inter-disci
plinary Approach to Environmental Planning," ltt' Soc. Sci. .1. 21(4)
(1970), Morton Marsha eds.,reprinted in and Golden, tAnironniental 
Management: Science and Politic.s (1972), pp. 209-219. On the tnethodoloy
of environmental management , .c Granvilhl H. Sewell, Environmental 
Quality Mtanagement (1975), pp. 7-13 and W. R. Derrick Sewell and 
Harold 1). Foster, "Environtental Risk: Nlanagemient Strategies in the 
Developing World" (1976), Environ. Alan. 1(49).

96. 	 Comment, "The Challenge of International Einvironmental Manage
mcnt: A Critique of the United Nations 
 Environment Programme" 
(1978), Virg..,. Int'lL. 18(269):274-276. 

397. 	 Alheritiere, n. 'l, p. . 
98. 	 Thacherand Meith, n. 93, 1. 157. 
99. 	 Yet, even in the Mediterranean not nearly enough is known about the 

population of fish stocks. Sidney Holt, "Mediterranean Fisheries," in 
Norton Ginsburg, Sidney Holt, and William Murdoch, eds., The Medi
terranean Environment and the Development of the Region (Pacem in Alaribus III, 
1974), pp 151-172. 

100. 	 The ranking of narine regions according to the degree of risk of conflict 
is bound to be a somewhat iIIt)ressionistic unLdertaking. See, for exam
ple, Douglas M. Johnston, "Development, Environment and Marine 
Resources in the North Pacific,'" in Hedley Bull, ed. , 'Asia and the lWestern 
Pacific: Towards a New International Order (1975), pp. 232-261. 

101. 	 For an early warning about the problem, see Lord Ritchie-Calder, 7he 
Pollution of the Mediterranean(1971). See also W. Murdoch and P.W. C. 
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Onuf, "The Mediterranean: An Ecological Overview," iltGinsbarg, 
Holt, and Murdoch, 11.99, pp. 12-47. 

102, 	 Although some have emphasized the hundamental unity of the "M ledi
terranean civilization' (eg, Andre Siegfried, ThelMediterranean, t-. lem
ming, 1948), most scholars have taken a less romantic view of the history 
of' the region (eg, ErnIle Bradford, Alediterranmean: Portrait o/'a Sea, 1971). 
Even in recent ye'ars it has been common to divide the region terres
trially into four regions (the Eu rope 'Western basinl; the African Western 
basin, the Balkatn peninstla, and the Near East): Donald S. Walker, The 
A!editerranean Lands (1960). It is now more fashionable, however, to look 
at the Western Mediterranean as a singl' arena of' regional interaction: 
Alvin J. Cottress and J.ames 1). "'Iheberge, cds., "T' 1estern Aiediterra
nean: Its Political,Economi and Strategic Importance (1972); and Robert M. 
Burrel and Alvin .J. Cottrell, Politics, 0il and th' 1i'stern Mediterranean 
(1973). 

103. 	 Most of (lie Mediterranean statis contribute to the problem of durping
 
untreated sewage directly into the sta. Indeed, it has been estimated that
 
90 percent of all the raw sewage in the region is pumped into the waters
 
offshore: ",!editerranean Pollution: The. 'ie that Binds," The Interde
pendent 3 (1 April 19761:2, cited inlDehora de HIoo, '"'he United Na
tions Environment Program: The Mediterraneai Conferences' (1976),
 
HarvardInt 'lL. J. 17(639):nuote 2. Iimany countries the rapid growth in
 
resident or nontresidtent pol)ulatiou1-or, in a few cases, both-aggra
vates this form of pollution. In addition, industrialization in most of
 
these countries has led to a serious deterioration incontrolling the dis
posal of' industrial wastes in riveCr estuoari es and o ther coastal areas. 
Moreover, the development of' oil fields inLibya and Algeria has in
creased the danger of oil poltttion. For a general discussion, see de 
Hoyo, this note. Cprus attetrde the second of these conferences, but 
not the first. Algeria attended thetfirst, but not the second. Albania at
tended neither. All the other fifteen Medite'ranean states attended both. 

104. 	 Alheritiere, n. 91, passi. 
105. 	 Cyprus attended the second of these conferetices, but not the first. Alge

ria attended tit(' but toot the second. Albania attended neither Allfirst, 


other Mediterran'an stat's attendet'd )oth.
 
106. 	 Text in lO' l.e,. Afats 14(475)(11975). 
107. 	 Ibid., 481. 
108. 	 Ibid., 490 an(d 495. 
109. 	 Text in Int 'lLeg. fat.. 15(290)( 1976). 
110. 	 Ibid., 300. 
111. 	Ibid., '306. 
112. 	 Ibid., 311 and 314. 
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113. 	 Text in Int'lLeg. Mats. 19(1980). 
114. 	 "Acceptability" is normally first indicated by the grant of government 

approval to the Act ion Plan itself. The act of approval seems to vary
in degree of fbrmality firomt state to state, bit nowhere is it so formal as toc 
be legally equivalent to an act of consent, such as is requiredf to ac-ept an 
international agreement. It might be assut,,ed, however, that dte gov
ernncnt approval of'a UNEP Action Plan tortually requires the Soluport
of a cabinet-level decision. To the legally minded, a state (as (fistin
guished from a governmeut) has not accepted obligattions lunti! its con
sent is given through adoption (by signature atn ratification, or ac
cession) of a legally binding treaty instrutennt, such as a convention, 
agreement, or protocol.

115. 	 The "efficacy," or beneficial effect, of an envirotnetntal arrait getIuent 
may beIdifficult ot impossible to establish with atly degree of certainty
without the investment of years of scientific research. A tendency exists,
however, to judge an environmental initiative efficaciouls if it generates 
an impressive volume or kind of activity that is believed to ,e desiraile.

116. 	 The value of an initiative as a "model" has declining internal relevance 
as the program develops frotn region to region, bi. mbut er, 'e carefu lI 
developed initiatives within tihe programin may htave a higher valtue thalt 
earlier initiatives as a model for other progratns or other agencies.

117. 	 For example, 1)ecausC of tile costs involved in nOunting an efficacious 
program, t government tllay f)e nore likely to , egaurd a progra in as "aIc 
ceptable" if it does commit tilenot government to a high standard of 
'efficacy." By the s:cttie token, an initiative that is . 'en to be ef"ficacious 

in one region may not be followed too readily elsewhere if the costs are 
substantial. 

118. 	 The European cootinn nities also participated. The seventeen states in
vited fell into two categories: those which had becorne parties to the three 
agreements, and those noiparty states which were '(a) in the process of 
undergoing the necessary national formalities toward eventual ratifica
tion; and (b) actively participating in the Mediterranean Action Plan as 
a whole. " U NEP, Report of the Inter,'ot,ernmentalRetiew I leeting of Mediterra
nean Coastal States and First feeting of the Contracting Partiesto the Convention 
for the Protectionqf the MlediterraneanSea aainstPollution and its Related Proto
cols (Doc. UNEP/I G. 14/9, 20 April 1979), 1). 1. 

119. 	 "News from UNEP's Regional Seas Programmte," The Siren I2 (Spring 
1981):8. 

120. 	 Ibid. 
121. 	 Ibid. 
122. 	 As one of their first decisions under the Action Plan in 1975, even before 

adoption of the Barcelona Convention and accompanying protocols, the 
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governments of the Mediterranean littoral states approved a Co-ordinat
ed Mediterrane.in Monitoring and Research Program (MED POL). 
This program encompassed seven pilot pro,jects to be carried out by 
approved national institutions and supervised hy UNF,I in coopera
tion with FAO, UNESCO, WHO, World Meteorological Organization 
(wMO), and the International Atomic Energy Agency (IAEA). These 
studies confirlCd tit' sustpicion that most pollution in the Mediter
ranean comes from land-based sources (municipal sewage. industrial 
wastes, fertilizers, and pesticides). For a survey of the e %'dence, see 
U.N. Doc. UNEP/IG. Il/IN F.5 (10 November 1977) ("Pollutants 
from Land-Based Sources in the Mediterranean' ). For a brief descrip
tion of MED POL, see Lawrence juda, "The Regional Effbrt to Control 
Pollution in the Mediterranean Sea" (1979), Ocean Mianagenent 5(125): 
141-143. 

The other area of research to be undertaken by the Mediterranean 
governments is outlined in tile Integrated Planning Component of the 
Action Plan. A prominent feature of that comnl)ent is the "Blue Plan," 
a coordinated program of regional cooperation, which was adopted at an 
intergovernmental meeting in Split, YugoLslavia, early in 1977; see U.N. 
Doc. UNEP/IG.5/7 (21 February 1977) ("Report oIf tie Intergovern
mental Meeting of Mediterranean Coastal States oil the Blue Plan'"). 

p r i This plan, whose nma ry n bjectiv is the economic and social develop

ment of the region oIl a sound ecological basis, is of special interest to the 
less developed countries of the regilon. To thmm , the success of the Blue 
Plan would be the most significalit ttst of the Action Plai as a whole. But 
it is precisely in this context, whiere envirnitiental p!anning is integrated 
with economic developmnent, that the greatest diffic'iitits arise from dif
ferences in national priorities. At the Split tmeeting in 1977, %ixsubjects 
were selected for integrated planning on a priority h;!sis under the Blue 
Plan: soil protection; water resource management; fisheries and aqua
culture; human settlements: tourism; and technologies for energy. Tha
cher and Meith, n. 93, pp. 21-26. 

Despite this apparent consensus oit priorities, the Blue Plan has been 
slow in overcoming the problems caused by inadequate funding and the 
lack of technical expertise. Several of the governments are particularly 
reluctant to commit resources to the study If the critical problems asso
ciated with liid-based polluiion of the Mediterranean:,juda, n. 104, p'p. 
143-145. Another apparent accomplishment utnder the Action Plan was 
the establishment in Malta of the Regional Oil Combating lentre di
rected by UNEP in cooperation with IMCO and the host government. 
Ibid., p. 140. But this center also suffers in operational effectiveness 
from a scarcity of funds and expertise. 

http:Mediterrane.in
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123. 	 Kezkeg, Stjepan, "Monitoring and Surveillance: The Regional Seas 
Programme, " ProceedingsPacen in Alaribus ," (International Ocean Insti
tute, 1981), pp. 45-56 at 51. 

124. 	 The Draft Protocol for Protection of the Mediterranean against Pollu
tion from Laud-Based Sources will be base I on research undertaken 
within the framework of the Action Plan. 

125. 	 Behind this kind of' debate lies a philosophical issue concerning the rela
tionship between form and substance. Set Ernest B. Haas, "Is There a 

lole in the Whole? Knowlvdge, Technology, Interdependence, and the 
Construction of International Regimes," lnt '!Organ 29(827)(1973).

126. 	 The Governing Council of UNE'P operates an Environment Fund from 
which it may, draw to help finance designated undertakings on a tempo
rary basis. For the most recent allocation by the UNEP (;overning 
Council to the Regional Seas programme, see, 'he Siren 13(Suninier 
1981):12. 

127. 	 U.N. Doc. UNEP/IG. 14/9. This was approved by the UNEP Govern
ing Council in May 1979 (text of resolution reproduced in Environ. Policy 
andLau 5(151)(1979). 

128. 	 If this reluctance is due chielly to a perceived clash between environmen
tal management and development priorities in the ldeveloping world, fu
ture difficulties may be particularly severe in West Africa, the Carib
bean, and the Southwest Pacific. If it is due rather to developed-versus
developir g tensions, then East Asia may expect to facc the stiffest test. 

129. 	 On problemrs lacing the Red Sea and Gulf of' Aden Environment Pro
gramme (PERSGA), Ace, Te'Siren I4'( all 1981 ):6-7.

130. 	 The eight participa:ing countries of' the region are .Jordan, Saudi Ara
bia, Yemen Arab Republic, Pcoplecs l)emnocratic Republic of Yemen, 
Somalia, Ethiopia, Sudan, and Egypt.

131. 	 Like the Arabian-Persian Gulf', "the Red Sea is area of rapid inan 

crease in (;i! exploration, production, and shipping, and 
the environ
mental impact is exl)ect( o be considerable. pollution by oil from spi!ls
and intentinal discharge as well as the physical (list urbance of construc
tion and dredging operations are all potentially strcsstid to local benthic 
communities. '' Thacher and Meitlh-Avciio, it. 8'., 1) . 335. 

132. 	 TheStren, 12 (Spring 1981):2-3. 
133. 	 The Action Plan calls fbr intensive dev\tlonent of' the region's capabili

ties in basic and applied marine scient es, through seminars, workshops,
training courses, and the establishment of laboratories. it may, there
fore, 	be several yeats before local research can be carried out to provide
the basis of environmental management. But the Red Sea, which seems 
to be a "new" sea, is intriguing to marine scientists around the world. 
TheSiren, l'r(Fall 1981):6-7. 
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134. 	 U.N. Doc E/5971, 18 May 1977 ("Coastal Area Developjment and 
Management and Marine and Coastal Technology"), reproduced in 
Borgese and Ginsburg, eds., Ocean Yearboo/ I(1978), pp. 350-3i5. 

135. 	 Iran, Iraq, Kuwait, Saudi Arabia, Bahrain, Qatar, United Arab Emira
tes, and Oman. 

136. 	 Final Act of'the Kuwait Regional Conference of Plenipotentiaries on the 
Protection and Development of the Marine Environment and the Coast
id Areas (1978), reproduced in Borgese and Ginsburg, eds., Ocean Year
book H(1980), pp. 516-546; and in Int'ILeg. Ala/t. 17(501)(1978). 

137. 	 The Kuwait Regional Convention for Cooperation on the Protection of 
the Marine Environment from Pollution and the accompanying Proto
col Concerning Regional Cooperation in Combating Pollution by Oil 
and Other Hartnful Substances in Cases of Emergency: Int'l Leg. Mats. 
17(511, 526)(1978). 

138. 	 This find amounted to amost US $6 million for an initial period of two 
and a half years. 

139. 	 About 60 percent of all oil carried in ships aound the world-around a 
billion tons per year-is exported from this region. Thacher and Meith, 
n.93, P.170. 

140. 	 For a description of tie cooperative projects to be managed by the or
ganization, see l'hacher and Nleith, n. 93, pp. 170-171. 

141. 	 The two agreetents entered into force on 30 June 1979, after the de
posit of five instru nicilts of' ratification (Bahraina, Iraq, Kuwait, Oman, 
:nd Qatar). 

142. 	 On the first R(PMFm nteeting ni its acconplishments, see, The Siren 
13(Sumnmer 1981 ):8-9. 

143. 	 There are no less than twenty existing or planned ma',or industrial cen
ters along the gulf coast, represent ing something between US $20 and 
$40 million per kilomcler of coastline. Thacher and Meith, i. 93, p. 
170. 

144. 	 This region has been defined as including the marine environment and 
coastal area of nineteen states from Senegal inthe north to Namibia in 
the south, encompassing the Gulf of Guinea and adjacent waters to tile 
north and south. 

145. 	 Benin, Cameroon, Gahbin, The Gambia, Ghana, Ivory Coast, liberia, 
Nigeria, Senegal, Sierra Leone, and Togo. 

146. 	 Final Act of Conference of Plenipotentiaries on Cooperation in tle Pro
tection and Development of th.,iMarine and Coastal Environment of the 
West and Central African Region (1981). On the first steps to be taken 
in implementing the Action Plan, see The Siren 14(Fall 1981 ):5. 

147. 	 No less than twelve of these nineteen West African states are "shelf
locked" by virtue of the concavity of the Gulfol Guin -a. The remaining 
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seven have short congested coastlines along an approximately 20 0-mi fa
cade facing the East Central Atlantic. 

148. Because of the length of time it often takes to resolve maritime boundary
disputes, through negotiation or adjudication or both, it may become 
fairly common for neighboring states (eg, Canada and the United States 
in the Gulf of Maine) to seek some kind of tentative or ornvisional man
agement arrangement pending such a resolution. The West African situ
ation is special only in the number of neighboring states bo 'leringon an 
area that appears to be a "natural" management unit. 

149. 	 Moreover, like the Southwest Pacific, tie Caribbean consists in large 
part of newly independent inicrostates, with the infrastructure of a coun
ty rather than of a nation, as well as several colonial territories still evolv
ing toward national independence. Altogether, the region includes nine
teen island nations, a dozen of which inight he regarded as having 
serious problems of resource leficiency. 

150. 	 Strictly speaking, the Caribbean region consists off iwo senienclosed 
seas: the Caribbean Sea proper and the Gulf of Mexico. For a r'ecelt (is
cussion of the future of marine regionalism in the region as a whole, see 
Andres Rosental, "Sonic Brief Considerations oin a Caribbean Condo
minium'" (1978) and the resulting discussions, in Johnst'i, n. 58, pp. 
47-62. 

151. 	 Thacher and Meith, n. 93, p. 32. 
152. 	 Foi example, a detailed mapping inventory (f the (aribhean marine en

vironment, under the direction of l)r. Carleton Ray for IUCN, was 
completed in 1979. 

153. 	 U.N. Doc. UNEP/RS/PAC, p. 11. 
154. 	 See Doc. E/CEPAL/pIROY. 3 series of documents. 
155. 	 The Siren 13 (Summer 1981):2-3. 
156. 	 The Wider Caribbean region includes no less than 27 -states, territo

ries, and islands,' possessing varying degrees of political and econumiic 
were at 

conference which approved the Action Plan, and the telegramtif suppoit 

autonomy. Of these 27, 23 represented the intergovetnnmental 

sent 	by St. Vincent anid th Git'enadines might be construed as a 24th 
vote of endorsement. 

157. 	 An updated version of the Directory of Mediterranean Marine Research 
Centres, listing nor, than 1,10 institutions, wits published by tile In
ternational Oceanographic Commission (l)C) in 1977. 

158. 	 Thacher and Meith, n. 93, p. 173. 
159. 	 Even the South China Sea "subregion" is an area of im nllise complex

ity. Valencia (1979), n. I. 
160. 	 This division of the region was recommended at the Penang Interna

tional Workshop on Marine Pollution in East Asian Waters. 
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161. 	 The inmoher nations are Indonesia, Nala ysia, tile Philippines, Singa
pore, and 'hailand. 

162. 	 Thicpreparaton of the l)afh Plan, originating in the 'enang Workshop 
of April 1976, had been acceleralted by thc prospect of a+ elterging 
framework of stiregional cooperation in the marine sciences in accord
ance with an Ittlm wsiatt pt:posal approved by the ASEAN P ermanent 
Committee on Science and TcchItology at its sixth mecting at Kuala 
Lumpur in Decetmtber 1976. lhic ASEAN \Vorkig (;roup on Marine 
Sciences, which held its first xtcctintg at Jakarta inj tine 1979, agreed on 
two projects: (I) the A,\SEAN Cooperativc Studies on Tides and Tidal 
Phenomena and (2) tle ASEAN (Amipcrtitive P riiimie on ()ceani
graph . Ohei" ASEAN grouijs have been ittvolvcd in the prcparatiams, 
such as the ASEAN Experts (rni. on Narine lollttit , which had t t 
five titnes by February 1979, ;tl tlh ASIAN Experts on the tinviron
ment, which had mtt't twice by Septenber 1979. Much of the institu
tional research resulted froint a scries d toUNEl visits to all five nations in 
1977 and Ibllow-up (lisuusiis with ASIEAN officials cont' tem with et
viinilteittil titlters. 

163. 	 Report of tite lntteigovt'cllital Mccting ott the lrotection antd Devel
opntt of'thc Narinte l tvirottiett and (Coastal Ateis oftic East Asiant 
Rcgion. U.N. l)oc. UNFI(;.26/6, p. .1. 

164. 	 For the sMHcial prtbhins of thi" suhr'cgiort. f,Iepurt o! the l()('/t"l() 
(IIIC)/UEI'lntfrnatmal WI orA /1(1/n .07laint 'lution in la t .-lhian Wa
ters (held at Pentang in April 1976)(I( )( \Workshop Report No. 8, 1976), 
pp. 25-35 (ltereaftcr -Peitang Report "). 

165. 	 U NEP, Seren, (;errm, Coni!Repot. . 88. pp. 22-23. 
166. 	 See U.N. I)oc. F/ES(CAP/I.. 4 (No). 13). Sinte 1978, much of ESCAP's 

work ol tlt- )rotti( il the marine ettvirotllillt allti(] related ecosvs
tents has been undertakeit untder a itoi'ct impletnted :,v its Ettiv'k-'n
teitntal (;o-orditating Unit ECU) it Bangkok. with texti'a budgetary 
asslisitance frotti Swedet. A series itf ntational stliiitars coidtietd hi ES-
CAP io liti( with scvec iiaritte lollution pr bileiis iave iroduced 

significaitt dl,i . S'r, fir 1 xiiiltli., 'ro ,'in,. q/'th 17rutland .\atio:alSemi
nar on Proto-tion ol the ,M[ami" , trim7nt (171(/Related Al ,71% (hele at 
Bangkok it June 1979)(()ffic. of ltle National l-,viroiticnt Board. 
1979). 'e'l i lI(CU loiritt platitmd to orgaili, i regtional scnlillar insamne 
the suiniler of 198 tl ixatiliI tIchiliological ihnplicatiotns and legal dc
ve-loplittIlls. ( I. has beti particularly activc in tit collhcitioti and ital
'sis oif natiotnal legtisliti i niiiaimitc pollhutioii in selectietd cott ries of 

+le E: :AP rtegion. 
167. 	 For exatiipi, FAO) anid UNEI' collaboratd with UNE'S(:() anud I7JCN 

in organiziig tl Ex tert Consultalioitl MIcetitt Oi the Impact of l'Illh
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tion on the Mangrove EcosVstein atid Its Prolductivi(V in SoutIteast Asia, 
held at ManiIa il lFeIruar'v 198. See also ThIcher ald iih, 9b3,pp.1( tit. 
48-53. 

168. 	 At Kuala Lunmpur illAugust 1980, the Asian Syniposiui on Masigrove 
Environnent: P 'sca'ch and Maageeintii ficuse(d on Ihese problems. 
The IUCN Coinnission ol Ecohgy htas ftrlned an Iierliationa ,'ork
ing Group on 'langrovclEosyscuis to I)roa(den the research cfort. 

169. 	 Report of IOC:IFA()(ItPCF(:)/UNI I,Inicrnational Worksloap oilMarine
 
Pollution in Last Asian Waters (1()(' 'orkLiop Report No. !.1976), 
pp. 26-29. 

170. ,uuiadlat alianusaptutro, ,,Ieniclus of all l nvironitnltal Policy and 
Navigational Schcine for Southeast Asia, with Special Refi-rence to the 
Straits of M'alacca (1978) " t'nJohnston, n. 583, pp. 171- 178. (In the 
problems associaltel with transit through thle Striaits and adjacenl wa'ers, 
See Letalik ci al., n. 11,passilli. 

171. 	 UNILlI, -'In htrodulction to the 'ited \'auion. InJ'ironrent Programnme 
(1977), p,5.
 

172. 	 South Pacillc Commaission, Rleional Cooperatimn inth ;South Pacific: Ilstorr, 
,tim4s ad,,li'1itis (1975), The (:liimission interest illlas (Ievelopcd ;in 

coniservalion probhtils over ihe( years. In 1971, 
 fbr (X;illi)lt, itorganized
the Regional Synposium onlillhe (onsrvation of Nature: Rct's and ia
goolls. 

173. 	 In the process UNEI" split up lheonly designat d region that coincided 
with all ocean basin. See Aexandlir, it.I I. 

174. 	 The Siren 1 1 Fall 1981), pp. 1 and 8-9. 
•
175. 	 Ken Pi(ldington. 77he South Pnaif re.u: ,- entrureI 017 'oomn" (iool)

eration (New Zealand Institute of Iniertational AffLairs, Panphlet No. 24,
197:3). See also Southf Pacific nommission Comprehnsivr E nvironmental 
,'Iana4qrent tPro4'ramme(papers prcparc hv tbicSouth Pacific Bureau for 
Economic Cooperation at the ie(lreest ofthe South Iacifc Foruin and the 
16th outilh Pacific Confu rtrce, 1977). 

176. 	 U.N. I)oc. UNLI'/RS/IIA(:, . i3. 
177. 	 Ibid., pp. 13-15. 
178. 	The Siren 12 (Spring 19811), p).II; ibid., 13 (Suinllm:1er 1981), P. 9; and 

ibid., 14 (Fall 1981), P. 4. 
179. 	For a review o early plais, tee, The Srn 1:3(Simuier 1981), p.7; antd
 

ibid., 14 (Fall 198 1), pp. 2-3.
 
180. 	See for exanmple, Charles El. ,ildbhlem, "'le Science of Muddling 

Through " (1959), 13 Public, tdmin. IRev. 79 and "Still Muddling llt Not 
Yst Tihrough" (1979), 39 bid. 519. See also l)avid Braybrookc and 
Charles E. L idhllicn, ,'fStraetq of DeciSion: Poli' Evaluation as a Social Pro
cess (1963). 
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181. 	 On the necessity to combat the "nlystique of the national frontier" and 
the need to promote transboundary coope'ration in environmental man
agement , see Richard Falk, 'his Endan4'ered Planet: Prospects and P'roposals 

for Human Survi-'al(1(7W . 
182. 	 This trend is ,lost tlevt lopcd inl the United StatCs. For an early ratio

nale, see Bostwick 11. Ktchuimn, ed., 'The l'ater's t'd'le: CriticalProblems 
of the 	Coastal Zone (1972). For it re:ecnt sur'tv of' various national ap
proaches to coastal zone nanagenent, see Center fbr Ocean Manage
tnent Sttdi's, Comparative Aarine Polir. P rpo'tives rom Europe, Scandina
via, Canadaand the' I "nitedStates (University (d Rlode Island, 1981), pp. 
47-86. 

183. 	 It seems likely that ''coastal zone llanaglent' will be designated, for
 
the first tittle, of' (aith.ittcdly seuond; )riority by the Govas an area 	 nry) 
erning Council of' UNET in May 1982. This was onte of,(eeve n subject 
areas recommnended foir official designation by tile Ad Hot Meeting of Se
nior Government (iticials Expert in E'nAvironmental Law held at Mon
tevideo in November 1981 . See U.N. Doe. UNEl/16.28/1_.5 (6 Noven
ber 1981 ). 

184. 	 The NMontevideo meeting, it. 183, gave highest priority to three sub
ject areas, one of' which was land-based mnarine pollution. ,Sre' Johns
ton, 	i. 90. 

185. 	 l)ouglas M. Johnston and Edgar Gold, "''xtended Jurisdiction: The 
Iml)act of UNCLOS !I I on Coastal State Practice' (pape' I)r'prsented at 
the 13th Annual (,ortr.rectw. of the Law of the. Sea Institute at Mexico 
City, October 20-21, 19!79) (in press). 

186. 	 See Alexander, n. 59. 
187. 	 It is diflicult to envisage the rertbaitling designated regions-lhe East 

Asian Seas, the Sonthvest Atlantic, and l-as Africa-as scientifically 
'"natural '' units of, ntainagenl'lrt+ 

188. 	 For a recent re(omm('ndation regarding the role of' UNElP's Regional 
Seas Programme, rc DouI)orglas NI. ,Johnston and Cyrille de Klenmm (in 
collaboratmoll with Francoise- Btrhrnen-(;rilnmin al l)attiel B. Navid), 
"The Environmrnental Law , tih. Sea' Conclutsionts and Reconrmenla
tiens," in Johnston, 23 389-399.it.pp. 

189. 	 V,tlencia (197"), it. I ,passimi. 
190. 	 I--ets. UNFP/W. B. 41/3 (7 Xlarch 1981)), pp. 1-2, and UNI'P/l .G.26/6 

(29 April 1981), pp. 1-2 and 17. ()bject(ion was raised to the inclusion of' 
the first three of this list (on the ground that that work was carried out 
prior to the UNEIP Governing Coonil's decision of25 May 1977. 

191. 	 Doc. UNEP/I.(;.26/6, p. 5. 
192. 	 In addition to tile governnmnn-designatel experts from Indonesia, Ma

laysia, the Philippines, Singapore, and Thailand, the meeting was at
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tended also by representatives of United Nations industrial Develop
ment Organization (UNIDO), FA), UNESCO, IOC, WHO, IMCO, 
CCOP, and tie IUCN. 

193. UNEP/W.G. 41/3, p. 10. 

194. 

195. 

196. 
197. 
198. 
199. 
200. 

201. 
202. 

203. 

204. 
205. 
206. 
207. 

208. 

209. 
210. 

Several docutlients related to tilte legal collipo
nent were circulated at Baguio: for example, (uidelines fir a Coivein
tion on the Protection ofthe Marine Environment in the East Asian Re
gion, prepared in cooperation with theJapan Institute of International 
Environmenta! Law (UNEP/W(,. 41/INF. 24, 6 May 1980); and a
Draft Protocol concerning Co-operation in Combating Pollution in the
East Asian Region by Oil and Other Harinfill Substances in Cases of
Emergency (UNEP/WG. 4 I/INF. 25, 6 May 1081). Both of these doClu
meilts were based on the Barcelona and Kuwait conventions anti accolm
panying protocols adopted earlier in other regions.
For more detail, se Options for Institutional and Financial Arrange
incnts Required fbr theimplementatiotn of' the Action Plan for East 
Asian Seas (UNEP/WG. 411INF. 26, 20 May 1980).
Report of the Meeting of the Experts to Review the Draft Action Plan 
for the East Asian Seas (UNEP/WG. 41/4, 8July 1980), p. 5. 
Ibid., P. 10. 
Ibid. 
Ibid. 
Ibid. 
Ibid., 1. 11. 

Ibid.
 
Ibid., p. 13.
 
Ibid., p. 12.
 
Ibid.
 
Ibid., p. 5.
 
Ibid., p. 12
 
UNESCO, Report of the Regional Meeting on the Protection of the Marine En
ironment and fielated Ecos'stents in Asia and the Pacifi( (Doc. E/ESCAP/ 

IHT. 4/21, I September 1980), p. 2. 
Proposalsfor I'uture lctl'Vitie. (ontrninl the Protection ofthe .l n Environment 
and Related Eco.,sten. ()oc. E(CU/INI ER 1/1, 26 jtie 1980); S, \"etnka
tesh, I(~.~egatii'e .'spec/ of 1Potection of the .M[arine, )n'ronment in the AS('.P

Reion (Doc. ECU/PIM EIR F/2, 4IJuly 19801; and S. Setaianit. Irotection 
qf the Marine Eo iuonlent and Re/at'd'Icovv'tem in a n7d the, Pacific: ,'1nOverviet (Doc. ECU/PM I/R 1/3, 3 uly 1980). 
Doc. E/ESCAP/ I IT. 4/21, i. 207, pp. ;1-32.
UNEP, Draft Fro atinie )ocumenl for the Imph'mentaton of the Environmental 
Assessment and Environmental Manaenient Components of the Draft Aotion Plan 
for the East Asian Sea.s (UNEP/WG. 52/3, 31 October 1980). 
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211. 	 UNEP, Study on the Legal Component of the Draft Action Planfor the Ea., - i ian 
Region (UNEP/WG. 52/4, 19 November 1980). 

212. 	 UNEP, Study on Alternative Institutionaland FinancialArrangementsfor the Im
plementation ofthe Action Planfor the East Asian Region (UNEP/WG. 52/5, 20 
November 1980). 

213. 	 Report of the LICO/UNEPInternational WoIVkshop on the Prevention, Abatement 
and Combating of Pollutionfrom Ships in East Asian Waters (held at Manila, 
Ph;:ppines, 3-8 November 1980) (UNEP/WG. 52/INF. 10, 25 Novem
ber 1980). 

214. 	 UNEP, Report of the Second Meeting of Experts to Review the Draft Action Plan 
for the East Asian Seas(UNEP/WG. 52/6, 12 December 1980), p. 6. 

215. 	 Ibid., pp. 6-7. 
216. 	 Ibid., p. 10. 
217. 	 Action Plan for the Protection and Developnent of the Marine Environment and 

Coastal Areas of the East Asian Region (U.N. Doc. UNEP/IG.26/6, An
nex IV). 

218. 	 Ibid., pp. 20-21. 
219. 	 At the Bangkok meeting the delegations pledged a collective contribu

tion of US $172,000, and UNEP promised to contribute US $200,000. 
Only half of this latter amount, however, will be available to go directly 
into the Trust Fund along with the pledges of'the national goverrtments 
of the region. 77e Nation Review (Bangkok), 12 Decetubhr 1981, p. 3. On 
the !unding mechtanistus invlved, see Doc. U NEP/I(W. 31/4 (14 October 
1P)81), pp. 7-10. The proCedres l6r managing United Nations trust 
funds are outlined in "FEstablishtnent and Manage:ment of Trust 
Funds," Doc. S'1'/SC B/146/Rev. I (United Nations, 1978). 

220. 	 For an account of FAO's origins, see Gove [Iahidge, "lheStory of FAO 
(1955). On the f'ust rat ions of the Fisheries Division, sr,- Joseph M. 
Jones, 7he United Nations at Wiork: Developing Land, Foreits, Oceans-and 
People(1965), pp. 209-215. 

221. 	 The other six were: the Northwest Atlantic: the Nediterranean Sea and 
continguous waters; the Northeast PaCitIc; the Sutheast Pacific; the 
Westt-n South Atlantic; mind the Eastern South Atlantic and Indian 
Ocean. 

222. 	 For text of Agreement and Rules of Procedure, see )eb Mlenasveta,
7 "wenty-Pive Years of IPIC(1974), pp.1 4)-53. Several .ears later it was de
cided that in future the term "cottiocil"' should be used only to designte 
the Council of FAO, and that bodies established by conventions or 
agreements under Article XIV of the FAO Constitution, such as IOFC, 
should be called "commissions." FAO, Basic Texts (rev. ed., 1972), p. 
164. The IPFC is now officially designated the Indo-Pacific Fishery 
Commission, but many outside FAO still refer to it as the "Council." 
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223. 	 Australia, Bangladesh, Burma, France, India, Indonesia, ,apan, Kam
puchea, Korea (Republic o), Malaysia, Nepal, New Zealand, Pakistan,
the Philippines, Sri Ianka, Thailand, the United Kingdoni, the United 
States, and Vietnam. At the most recent mnecting of IPFC, held at Kyoto
in May 1980, five of the member states were unrepresented: Burna, In
dia, Kampuchea, Pakistan, and Vietnam. 

224. 	 The IOFC region is bordered on the eastern side by a line extending
north from the east coast of Australia. 

225. 	 Article IV of' IPFC Agreement, in Menasveta, n. 196, p. 41. Note that
Menasveta, the senior Thai delegate to IPF(C, describes the council's 
main objective as assistance in tie development and "rational" utiliza
tion of such resources. Ibid., p. 1. 

226. 	 Ibid., pp. 1-2. 
227. 	 Ibid., pp.4-9. 
228. 	 FAO, Report of the 5 81h Session of the Executite Committee of the Indo-Pacific 

Fishery Commission (Doe. IPFC/80/13), tpara. 16-17. 
229. 	 Ibid., p. 3 (para. 16). 
230. 	 The IOFC has established subregional comnnittees fo- the gulfs, the 

Southwest Indian Ocean, and the Bay of Bengal.
231. 	 Opening statement by Kenneth C. ILucas, Assistant Director-Gencral 

(Fisheries), FAO, to de 19th session of* the Indo Pacific Fishery (o-n
mission, Kyoto, .japan, 21-30 May 1980, p. 3. 

232. 	 "Within the areas served b,Commissions like IPI"C we intend to tstab
lish fisheries naagei or 
 aeatas which will in hict be naturalin aiiageneit 
areas. This means areas whose borders are drawn, not against the grain
of biological and other realities, but with the giain. This means, fbr in
stance, that we would group together nations with common fisheries 
problems and opportunities-- r instance, countries which share fish 
stocks and fisheries and which have the cooperative advat;age of cul
tural and other affinities. Each of' these natutral manageniit areas will 
be served bly an organization reporting to the Commission. Each will be 
equipped with its own tulti-discipli nary technical support teal: biolo
gists, technologists, economists, legal experts and others. " Ibid., n. 
231, p. 2. 

233. 	 FAO's boldness was exemplified by the director-general in 1979 when,
in referring to the inergence of' 20 0 -ii "exclusive economic zones of'
fisheries," he stated his conviction that "FAO is the organization par ex
cellence, and perhaps the only organization which can h' o I'equal service 
to all Metmber Govternents, in resolving the extremely complex, deli
cate problems arising from this extremely important dlevelopment in tile 
changing regime of the ocean." Statement by tilt,)irector-General, Re
port of the Council of IA(0 75th Se.s.sion,, lne 1979 (I)w. C, 75/REP), Ap
pendix D, ). )6. On the need fIor structural change, vee FAQ, Report of 
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the Conference of FAO, 19th Session, Nov. -Dec. 1977 (Doc.C 77/REP), pp. 
14-15.
 

234. Most of the IPFC member-states have not expanded their fishing limits 
out to 200 mi. FAO has recently inawgurated an assistance program for 
developing coastal states with expanded opportunities for fishery devel
opment under extended fishery Jurisdiction. For a description, see FAO, 
VAO's Comprehensive Programme ?f Assistance in the Development and Manage
ment of Fisheries in Economic Zone.s (Doe. IPFC/80/6, January 1980). 

235. 	 Lucas, n. 231, p. 4 . 
236. 	 An amalgamation would assume the mi|ore extellsive geographical areas 

of IPFC-more precisely redefined-and the larger Inimbership of 
IOFC. One obvious advantagc would be in theithaidling of highly mi
gratory species, such its tunas. As it is, the tunia committees of IPFC and 
IOFC have been meeting jointly for ,'ea:r. disaditany The apparent 
vantage of at unwieldy inetttbership would be partly', if not totally, offset 
by the emergence of tilte new subregional cortunittees designeid to focus 
on the designated "natural tttanagettent areas." Frtom FAO's point of 
view, an amualgaIIation of the two regional organizations would result in 
a saving of' adtitinisttativc costs and improve the. prospects of harnoniz
ing national conservation policies in thte two oceans. 

237. 	 These nations vte: Burma, (ambodia Indonesia, Japan, Laos, Ma
laysia, the Philippines, Singapore, Thailand, and Vietnam. Only flour, 
however, became membert's ofiSEAFIE: .Japtt, the Philippines, 'lai 
land, and Singapore. For tCt of Agr'ettico, o,SEAFI)EC, Aquacul
ture Departnent, First Annual Report (1974), pp. 3 6 - 4 4. Twio weeks later, 
the Agreement was amended by tle three states which had signed 
it in order to keep it open longer ft-sigtature by other countries. 
Ibid., p. 45. 

238. 	 See, for example, the Inte4,rated Fisherie. Commnniity Development Project 
(1976), the first of a series of pl ans put forward exptrimntally by the 
SEAFDEC AquaculturC DeparttnerIt in con junction with the Philip
pines Bureau of' Fishris atndi Resources and the SoutheastAqulacultuirte 
Asian Regional Center for (raduatt' Stwlv and Research in Agricul
ture. 

239. 	 See, for example, SEAI'DE(C, Marine Fisheries Research l)'partetnt, 
Snnual Report.i (1969- ) and I'roceedinr,%t o the International AilYfish 

141ork.hop Confirence'(field at Tigtanan, tit'Philippi' -s,in May 1976). 
240. 	For a recent history atud analysis, see R. Nlichael NI'Gonigle and Mark 

W. Zacher, Pollution, Politilsand InternationalLau Tankers at Sea (1979). 
241. 	 Draft Convention on the Law of'the Sea, Article 276: 

1. 	States shall, in co-ordination with the cimi tt'nt intiernational organiza
tions, the authority alltinational marlin' scientific and technological in 
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242. 

243. 

244. 

245. 

246. 
247. 
248. 

249. 
250. 
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stitutions, protiote the e-stablishrnent, especially dvelopi rg States, ofe 
regiona; narinet scien tific and technological restar ,. Altlres ill order to 
stimulate aind ittvance the ((idttltet of lltarillte seiteltifi research by devel
opins, States and foster the t raisfer of'tttatrine teitllology. 

2. All States of the tgion shall duly co-opeatare with Itberegioial tetntres to 
etnsute the itlore cl teive achivetitit of thtir objec.t iv . 

Such a center has been proposed for the ESCAP region. See Doc. E/
ESCAP/L. 46 (No. 13), p. 2, para. 6. The idea of having a single re
gional center- for tratining, research, atndimottitoting purposes is appeal
ing, but a monitoring systetm for an area as extensive as the ESCAP re
gion might have to rise I 1tint)ler of' sthregional stations. One such 
statior might be csablishcl tr tile South Chinta Sea, but IMC:O clearly
cannot be expected to staff sIbregiotial stations arotnd the world. The 
matter scents to rest with the prolspects of htge-scale training progims 
run by intergovernmental bodies, such as the United Nations University
(UNU) and a number of nongoverntnntital organizations anid utliversi
ties. 
At present IMCO's role in vessel-traffic cottrol is reflected chiefly in the 
approval of two kinds of system;s: vessel-traffic separation schemes, and 
ship-movement reporting systems (eg, in tl English Channel). IMCO 
has not yet developed a policy oi pr(posals ftt ore comprehensive 
and more envirnmentally significant approach to vessel-traffic con
trol through "vessel-traffic tnitnagetuent" svstens. Se Edgar Gold and 
Douglas N. Johnston, "Ship-generated Marine Pollution: The Crator 
of Regulated Navigation " (presented at thie 13th Annual C(fcrence of 
the Law of' the Sea Itstitute at Mexico City, 20-24 October 1979), in 
press.
 
IMCO, Ships' Rotwein (loose-leaf binder service, 4th J., 1970), Part B.
 
See also Finn et al., i. 9, pp. 84, 87; and Datuusaputtro, 11.170, passni.
 
Draft Convention ott the Law 
 iofthe Sea, Article 2 11(6). 
Gold andJohnstoct, n. 243.
 
See p. 36, i. 162.
 
The first serious oil pollttion incidetlnt in the South China Sea was the
 
spilling of 3380 MT of crude oil into the Malacca Strait by tleJaparnese
 
tanker Shorua Mfarti in .Janiuary 1975. 
There have also been two relatively
minor spillings, In August 1976, a Philippine tanker Dito Srlang collided 
with another vessel in the Malacca Strait aln( spilled about 6000 gal of 
Kuwait crude. A larger spillage-590,000 gal-resulted from an earlier 
collision in the Gulf ofThailand in April 1974, when a coastal vessel Vi
sahakit, loaded with fuel oil, was hit by a freighter. 
Doc. UNEP/WG. 41/INF. 3, p. 33. 
The terms of reference of this group are: 
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itundamntal obligation ol'the ASEAN 
tries to lreserve tle tarieIt tllVrOlniltlilt thitogh tle inllh1IIltation o' 
appropriate anti-pollhtion llea.;tsurtes, taking into account inte 'atiial 

(a) To lay down tilt, 	 nmetnhcr coon

colnvenItionts;
 
(b) TO coInstr r Ililn.1 and rcqhnal or h)Sllitional ncasurts or 

n ge of'tIl nlltle discl'i !ItlId)( tall(ailigatihl; 
(c) To recolimndtl broad Jprillilc fi dealihg with (tl'till pJroblhis aris

ing inl cn till 'with such nationall ill regiolnal or inttrnational qtes
lions relating to.juriStilhtiOl ,clmpensation fortitdanag' ani settle,ient of 
disputes, and also tc(hnical assistattt v schletlts; nol 

(d) "'Iconduct ict-filnlding attivitis in the ASEAN region cottlerning lit
rine pollution. 

251. 'he plan provides lOr: 

(a) 	 an effective reporting systeill to alert tile ninlter contlries illcase of a 
major oil spill; 

(b) 	 a programme of identification and exchange of inforimation of existing 
anti-polhtion operational capabilities within nterhlber countries; and 

(c) 	 a systetl of providing as';Stalce to a tItetlber totlntry in the e l' of a 
large oil spill wI'ih it ahl - calnot cope with, and/or which threatens a 
neighboring countiry. 

The plan is designed to coordinate and int('gratc the actions of individual 
member 'Countriesin combating discharged oil under national contil
gency plans, but it does 7l0t elnvisage large-scale joitt operlatiotns ill areas 
retnote h'otn those provided fot under these naitional (ottingency plalns. 

252. Doc. UNEPWG., 41/IN. 21, pl).6 -8. 
253. 	 These problerm areas have been described as h llbws: 

(i) 	mtonito>ring the (Itjalily of the Iliriln' civihonlllin lt; 
(ii) 	 scientific rist'arlll p'rtilitling to HIMtilC plloMltion and its elItctS on the 

living aqluatic envirllment ; 

(iii) 	 intercalibration exercises . .. oad 
(iv) 	 training of' scientific and 1thllical stial engaged in imarine polutioti ill

vestigations. 

Report of the FirstASEAN Worki, Group A'tinlE on Marl'e Soile'ecs (Jakarta, 
12-14 July 1979), pp. 4-3. Thei meeting also pledged its scientific sup
port in

(i) 	 the development and establishment in the ASEAN region of a r.ional 
oil combating centre; and 

(ii) 	 the formulation of marine-environtental law, regulations, and stan
dards. Ibid., p.5. 
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254. Report of the Second i'eting of the ASEA A' Axperis in the lnvmonnent (Penang, 
!7-20 September 1979), p. 3. It may he inferred tvin this report that 
UNEP's perceptions of tite regiln' : ,'nvironnintal priorities had been 
questioned outside the context o' the i SEAN Experts in the Environ
rnent. 

255. 	 See page 36. 
256. 	 See, tbr exatnple. L NEl, Saenth Gov''rning Counil Report (18 April-4 May

1979) ((;A()R 34 session, Spp. N. 25), pp. 7-9. pIras. 19-30. 
257. 	 loe. E/ES(:AP/IL. 46 (No. 13), 1). 6, para. 4(1979). 
258. 	 Ibid. 
259. 	 Othe live ASEAN ontries, Thailand as well as Indonesia, Malaysia,

and Singapore are eslecilly colcerne(iwith the risks of ship-generated 
pollution ill the MlIacca Strait itlOi adjacelt waters, and Indotnesia and 
the Philippinets hiave it palrticliar interest itn reducing the prospelct of al
lotion arising froltl offshore activities (in the continental shelf. 

200. 	 ESCAP hai tiirty-three tltelrs and eight associate members, ranging
 
in size "
from hin t (with well over 900 milliot inhabitants) to Nauru 
(with only 8000). 

Sollc lilttmbtrs vhart itpret illin;tily indtstrial tllnonly (lJ ialt), while il)
dustry mtay i totllv alicti to ianoth"er(T vt,h). Australia has wide t.xpanstt s 
of Space, whilhl(t l cltirc lcrritrv o' Nauru sprtcads vi vight (tt)squ;ue 
miles. Singapttc is tile hili; i lnilgk ttkill lLteriailll tne (o1 illIrt , but At
ghaanisian hti , l ut Iiqnir m hvshha (;tv ll f ( highest ollt mlio nltcrritor 
density ratios, V tsu ilttllt oll lm a iia ;oPlt N(-t'% tionc wtrcI l t exttle
sively ,xlltcd ill itiltw t06t I l ler clic Itratl;(Isttets acu( pollution
hazards ills ltlitttts Sit it-,B totqkek in 1heillct(,n, but ine i t iangmoi n
be8has only it ditalcn 't velic h's in its (C;tpital. ln)mItnsia (oul hv said to 
hat. it broad vtriv y of ilillth 111n l55(I1v i tt .,t o flyne.d riouf tild, but lilt-
aninlal willifS, foulld i3 rat;tvtuvalu ps. 

}Par'"vez I faIssalt, "'Slitlus (0, I.1nviriin lm lProlttctioln Letgislation in tile 
,S(CAP Ret~gion" (prcpartcd ih I'm-i SCA'P/UNEP Intergolvernmental 

M/eeting m l'nvir, mcntal Prlotection Letgislatioln hehld at Bangkolk in 
1978), 1).:3(hcrcaltiu ''I ];ssaln Reprt ").

261. 	 ES(/AP, "'Pro+gl+<ss, Pl'l mlsals and Issuecs in Variouls Fields ol"Activity (I'l 
ESCAP" (1Doc. E/FS(CAI/ 162, 3 januwury 1980(), 1). 1. 

262. 	 Ibid. 
263. 	 See, flor examle, 10C(:, A1(.'ouprehnilt Plan/ fi the (lobal Itve.i ,ation of 

Pollution in the Afartnl An'rome'nt (lil/ Buroline' Stodt' (;uidelin' (Tecinical 
Series No. 14, 1976). 

264. 	 The other two are: Physical ()ceanography and NIarine Geology and 
Geophysics. 
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265. 	 IOC, "Summar/ of the Programme of Research for the Western Pacific 
(WESTPAC) (Doc. IOC-XI/ 11, 16 August 1979), p. 1. 

266. 	 Coastal zone research has been particularly intensive in Indonesia. See, 
for example, Aprilani Soegiarto, Status of Marine Polhtion in Indonesia (Na
tional Institute of Oceanology, 1976); Arthur Hanson, Ecological Basisfor 
CoastalZone Nfanaemnent in TropisalAreas (Institut Pertanian Bogor, 1976). 
In the last two or three years a wide range of national coastal zone prob
lems in Southeast Asia have been addressed in a number of international 
workshops held under ASEAN and other auspices. 

267. 	 Jeffrey N. Shane, 'Environmental Law iii the Developing Nations of 
Southeast Asia," in Colin MacAndrews and Chia Lin-Sien, eds., Devel
oping Ecolotnies andthe Enrvironment: the outheast Asian Experience(1980), pp. 
15-43. 

268. 	 These three 1)llt'bhtis-rcconciliation with development objectives, lack 
of adequate scientific knowledge, and difficulties in entforcement-tend 
to be particularly seriols in developing countries. Taking note of these 
problems, some modern critics argue that existing conservation pro
grams are too dependent onl biology and too heavily freighted with legad 
prohibit iols and penaltis. Particularly in the case of most coastal fisher
ics, at least, stch old-l-ishioned progratns should be replaced, it is urged, 
by m1ore brmadlv conceived, socioeconoimically formulated systems of re
source managt'ement with posiive incentives designed to produce optional 
involvement of the local community. What would constittute optional 
community involvetment depends, of cour'se, on tie range of other eco
nolitc opportunities in the local ateas. In short, these critics regard stock 
conservation as inerely ;in aspect of int egrated resiouttrt'ce oan agerent. 
For a recent example of'this apprmach, see Virginia . Aprieto, Fishery 
Afanagement and Extended A aritimeJirisdiction. 7he Philippinte 7"una Fishery 
Situation (East-West Environment and 1 )licy Institute, Research Report 
No. 4, 1981), pp. 36-37. 

269. 	 For a recent discussion of ihe allocation and c.tfbrcenment problems in 
fishery nianagemtent in Southeast Asia, see Francis T. Christy, ed., Law 
qf the Sea: Probhms of Conflict and Manacement of Fisheries in Southeast Asia 
(Internatiotal Centt'r for iLiving Aquatic Resources Management and 
Institute of Soumtheast Asian Studies, 191m). 

270. 	 Prescott, n. 23. 
271. 	 This priority has r'eceived special attention by the IPFC in recent years. 

In May 1980, for example, the IPFC held a symposium on the develop
ment and management of small scale fisheries in Kyoto, japan. In some 
countries, however, national fishery development planning is export 
oriented and focuses on offshore rather than inshore stocks. In the 
Philippines, for example, the tuna fishery-the country's largest fish
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ery-employs eleven "municipal" (inshore) fishermen to e'ery "co mercial" (offshore) fisherman. Y,-t, tie firnmer sector is mlore undertleveloped than the latter. Part of the problem lies in tei lack of' anylarge-scale local market for the small tunas that are abuni idant in inshor-e 
areas. Aprieto, n. 269, pp. 14-20, 31-37.

272. Declaration on the Territorial Waters of the Republic of Indonesia of 13December 1957; An Act Concerning Indonesian Waters (Act No. 4/Prp, 1960) ol 18 February 1960; and Government Regulation No. 3concerning Innocent Passage of Energy Vessels in Indonesian Waters(25 June 1962)-for a recent analysis of these claiis, see Plhiphat Tang
subkul , The Southeast Asian -A rchi)pea c .Sta1".v -. Conepl. Evolution and Cur
rent Practice (1981 unpublished Ins.)

273. By applying straight baselines which connect the oternmost points of itsislands, Indonesia has enclosed an area of ti6,0 11001ni 12 of intcrIal wa
ters within a perimeter of 8,167.6 nmi. lhe areas enclosed include the seas and straits of Sunda, Sumba, ILombok, Ombai, Molucca, and Nla
cassar as well as numerous internal passages.

274. Hasjim Djalal, 'Implementation of' Agreemientsi with loeignws," in 
Christy, n. 269, illp. 42-44.

275. Paragraph 2 of*the declaration is in1langlagt which is almost ideniical
with that of'Article 56 in the Draft convention on the Law. of the Sea.276. Decision No. 561/1973 of thc Minister of Agriculture ("Strat KeputUisan Menteri Pertanian No. 561/Kpts/Umn/I 1/1973, "l'entang Penian
faatan Ikan Hasil Sanlping"), Ku'n[;ulan elPerundan - ndangan/l'eraturi
Perikanan Laut., pp. 38-39; and Decision No. 40/1974 of the Minister of'
Agriculture ("No. 40/Kpts/IJ i/2/ 1974, '[en tang Perubahan Surat Keputusan Menteri Pertanian No. 561/Kpts/Un/ 11/73"), ibid., pp.
40-41. 

277. Decision No. 1/1975 of the Ministei )f'AgricuLhure ("No. 01 /Kpts/Uni/
/1975, TFentang Petbinaan Keiestarian Kekavaan Yang Ter-dapat Da

lam Sumber Perikanan Indonesia"), ibid., n . 276, pp. 42-43.278. Decision No. 2/1975 of'the Minister of '\griculture ("No. 02/Kpts/Unm/
1/1975, Tentang Peinbinaan Kelestarian Kekavaan Yang T rd apat Dalam Sunber Perikanan I)i Perairan Lat Irian Jaya'), ibid., n. 276, 
pp. 44-45. 

279. Ibid. 
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