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1.INTRO)UTI)N ;adoptcd friliThe purpose of this paper is to e.xaiieiic the Spillh aid PotlitigireseIl. iactiticC (if c'l t sl ill),.es;'i,--i llgintui.,iil
 
historical dCvClojInCne of ilatiri 
 I s 
lation, partictilail, during ti 

s h a s had a iiii+l iillrc. oill prese tl 
r c itt i 

l970s \\hich \\;t ;s 111Slitti ,r.DIiii iil olhi li lliti t (e1:I S ill) tope riod o f consolida tion Of lc giS It'll I

I i tI C i , i \ h te rilIt ol th e I)Ill (I il' .i C hCiinatural resources. ilnto Uliiri I \Ii ltid arid orgallirico i,I . g nI'1 t nriIn tI'lIIIf ii iiii i,II tl hIl l1iL'CIiI 5IThe reasons for tile codilication iocss ai hLl el.eral fertr froni hich iti, itpractice iits inellicili enlorce mnent %illbc discuSe l.Ill tihaw naddition, the progress in the field, of aidillCri (a) "'Ic ,laeish ' ( il -0 w ii l i iiinm inral r wctc. Iegislatin %lll I \i illd certain pelrld alt iatte ddtoll Ilni iiIIIt' ili"11For the pu lpose ofthis article,,l.ati .Aii jCi •-- l at thr. hcelhiniiii'f esis defined is tie l ll Ilil of theof i,<., lIhainludeS tieep;iiiisll Lilhiitwii,that iind, water. l ii,i iiarnd Port uec Speakig co tllries ,'lci
of A lierica is PrtPeriy (i.as I.evs de iidiii<. I II).arid the Caribbeanl. (Ihe grii rc, lis, iti Natural res urces we iheagi idrllIsi tob n selected (le to tile coirIiMi iriirIS of it idivit,;als. throughpolitical and le hit . f 

Ii)\al i imiIc,iit"
t hiS ')
('rCIrcCdC' or rliltS. afll i t11'l h\ iIt.reStVdgeo g raphica l l ii lliiim dl t[illa atlie 's.itil i, ,. i I irr p t : 1iV esaiid ildC liclusioi s hcie , ind , I'lll ll',et Itlh .ie i,,ialliciile ill (elidts) fo htirus ili(<iiiriiii t iImi I'\Irbanthe rest of : hi,tie s i tl ii t hi\, ,. ' iihabitari, specially ii pastio ai1dtlii
adapted to rc tii;ih peculiarlics. 4, :iricturi. 
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TIhus thei r fate depetided entirely oin thle ft we 
of the.lhitter. Witer, remained in the u lic 

" 'doniii ho.weVer conc~ssiotis to individuals were 

granted for its use, sometimes ii) perpet'uity. 
By thle en"d of ti e 190h Century ittder tih 

inIluhelCC of ,AndrIs Hello .,, some countries 
'(Ven6zueCa (olombia, Icualdor ind ('hile) imiti-
ated a new orientalionl wheicby water rights were 
.railled - ex lee - without concession to riian 
land owiers. L.ater )n, when the:demand hor 
I a l" W"I' exceeded th, conflicts emergeder ,slipply, 

oif this system. To deal With the conflict,
blecause 
adjustments in tile watet legislation of these 
countries have taken place and such systems have 

gradually been abandoned. ' 
(b) Separate legislatio'n was drafted for each 

use of nat ural resources (e.g. in the case of water 
reson:tces, domestic, navigational, agricultural 
uses, etc. ).iir- as menitioned ), IPeter Sand (19721) 

for cert am risks, (loods, drou~ights, fires, etc.). 
4>l'hus, legislatill wats or risk-o licuted forWI use-
each kind of natural resitirces, and, not resource-
oriented. Each coutlry enacted legislatrion it) deal 
with the illost lrgenl m, repeatcd of coullicts 
(urball hland ulse, domestic water lse exploitalioln 
of salt and coal depcsits, etc.). As a result, 
progress in tile development o legislation govern-
ing each sector was independent of' the others and 
therefore uneven, 

(c) The laws 'which were passed regulated the 
relationship ainon, human beings because con-
flicts emerged bctween them regarding the use of 
natu ral rtosources. l'he law did not regulate rela-
lions between human beings and resources. This 
last oicntiat ion began only during the 20111 
Century 'len legislation that dealt wilh con-
servaliol began to be passed. 

(d) During the same perioL, because re:ourcc
availability w s much greater tham and, legis-

lation fostered the greater usc,.of resources in 
order it) pron'ote demogiaphiC and'Ieconmic0 e 

development. Clauses such as 'ah'rtult 1101? 
laedere' (Marienhoff, I1942) or derivatives thereof, 
protected the chron llogical pmiotrily of uses. Such 
clauses created ai rigidity with regard to the rights 
of individuials t) use natural resources, a situation 
thaft wouli later creatL diffii'ulties when it became 
lecessary to cliamige. I'rt n, one use to anot her. 

C.1-11 Iiillv cotinll0.s the substantive content 
of legislationol dciing wi indi\,ltiviu ghals and 

'V 9' 

dtlit" ,id the orgatizaltion and delnition of the 
t0h1,INy Of tle Cnlorcement agencies was regu­

lat(d by:the saeLstatutor'y lw. Such In approach ' 

ws ntl very COnVenli.c!it because the need to 
reidjLISt tle a1uthority of adinistrative organiza-
I HLdoll1,dCvel)Cd faste i thaii thlie i lity to change 
legislation dealing with ilndk idual' rights and 
duties. 

. .A . ( O 

Six factors, all ofwhilch havc become extremely
important in the middle of the 2) h Century, have 

hIld' a decisive influence oil natural resource 
legislatioll: 

'ja) T'he demographic explosion in which the 
population increasLd geometrically while natural 
res)t rces became scarce as a result of the greater 
deIni I or them. This situation forced legislative 
lothie,, cstablish priorities for the rise of 
tiffcrent resources (e.g., hydroelectric power 

general it)1'.s. ,lierial energy with oil or coal g or 
for di'ferent uses(tf a single resource (e.g.: 
mulicipll v's. agrictullllal tuse of water). 

(b) The dm(ographic *implosion': the emigra­
tion of' peoples fr on riural areas to Itlrban areas 
and establishment ,of imir:il villages placed a heavy 
hurtillonilnatural Iresiutnrces , which in turn im­

posed damage, by the synergetic effect of human 
activities, on the environment. This population 
shift affected most strongly the use of land, water, 
air and energy and forced legislatures to assign 
new uses for natural resources (e.g., change from 
agricultural use of urban or industrial use of 
water), and to indemnify those enjoying existing 
rights for pre-assigned uses, 

(c) The industrial revolution, with its new 
technologies, demanded a significantly greater 

use'of natural, resources and brought with it a 
deterioration of environmental quality. Air, 
water and soil polhltion were repercussions of the 
industrial revotlution as was the awareness of the 
c\e ntual depletion of resouirces (e.g., mineral 
ores, aquifers, soil, etc.). 

(d) The energy crisis, which induced a change
 
in the energy base that sustains humlan life on
 
carh, caiscd dee) institutional, social and
 
political changes, forcing subsequent legislative
 
chlmges (Rifkin, 1981). 

Il/­
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(e) The theoretical forllltu;.llioniollf e hestis ot 1),2)interdependence aMong 

andllbrling alit l ct llcafcs in pOliticalnatural resources and it.,, andathir%\istaivt nstitntionsuses: Gifford lPinchot, a forest engineer. later 
as ncll. Such chlnge isreflected ill Icgisl;ItiOu.Governor of PCnnsyVania (USA) includil thi tliullg witlh 

of le 
and a hotnder natulral ICsoutcuS. I his dIspcCt 11;1,, hCabnAnlerican conser''attion lcscribednlo enilt, e- as tIle ielationiships btt\\ .il i;%\s of utillr' ;Inlplained the theory of interdependence as folloss the laws of nan ((ano. 1082).

(Pinchot. 1947): I ' I )N( )1 111I (,\ [ IZ l*,l 
"'le day. while hiselbck ridinrg throudh lite ' N I RNINUi N\ I , \1 ir Rwoods I was 1HiIin charge of. I thought of liThrelation between the v\o)(iN, tihe ri .rsarid l 'interior na\Jieatioi: lis t sttlp lth\itrt ,ctlec ic tile e0ti' t il period It i'i\irt.,ll Oll 55ul5tJ\',+;i'., to t (Ihlt I ,t'srI c 'vio iti.itl 
elerg and lhe C'1iir,'i I 11- I 1'1f\\TI e I'.Isoil and its e,\li,,l : 'te i ill iinil 1l ,' I nl " ',Iltt'nce dt tlt1 littne. luIrd. tirdMinerals: let\\'erIIH II\'-,L~jlht lhur ltl 11(.icrir*riu,lnii t'n ;I l It ,ttlht(.it't, , iit"A lr l ttire ,1i .,',',, st'uc\\C ltC t'h:rrlgetCI; 1'C ll ill HIM)l.llr 0l'+ lt'+, 

+lhNN ) IjL
\ \is t'tiitliet , 

Nlo)Ie'osct+dl,fmanyv other 11scs 'ilirrirr li t-t"I]L ' .\ii 1tit CI 'It',CI Nestiii1., t11lrt"12e 1l\ I t',01 I iIt' )(IrIte.,pro h.'ienls hir l ,t cIl hecI_'en 'ch'lic . \\h.r ".SI;Iltlhr. 
II; 111ic 

has all this (to h' 
i)( 
\\ith] h 

lir o ct ict' . I III,, \\ ,x, 1 , rtotL i.. IM id t'i p it I\\ith It?. "]heu\ mle t1i0l,,111 l c clh[lo t inld cl+,uId t, lt pnol ,hw, t' Itt ' LIr I ph ,,itlS',tI.'l' ' l ,, ll\\I, ,i. lr lin ilNIy %ti k pufti t' leIr t uch \ih (l it . I " i . 
l cl..1 Il't'l l il. ilh kt-,, ­

ote si+rtHI~lelicrti'rrl\ttii'i I ' "tu'lliltt'. Lisss illsitiIcs trtirh e h a s i lli onrsMt' ( 11. fl C\\Sttid t'h IC -' , hdl it dtully tileitit'a cltos cd i ll , 11 1,'I M Mlt11 . .'1tir1at\ Hi m ih, i tt iI' ti l iII ; gi nisaa t tlllv ill all this coll . ()Ii i riiI tIIxIni ill HIMlie M il~l \\ll 
ro b lie s 

f t\\id ,j1ntiit \\J kTMl'i'rnI +,in tihe re l i tl iit't ss e otr t -C_ cs i t'I C Lt ' il Ct l inskSoIrce anti tie (ttie ,: tihat tht it 1 kA, k lrI /e C,IIhialt no Stilt's rici ' xi'tct a ch i nk 'cisecnof ldiffe._ nit qstii or . ilti. ii +'t'lI Igiendciti IktllI ('"till ItIt, lhis \a,, It' l;tlW it., tilI lit' i')l2. 'ut ' lolff i i 1t, It'wc ar iittditre in tire h iitillI hri kiitt, Ia I i\t \() t'I ./t 'ia .i ,,its iii iir' 
 .Ni.' rtlexists onlh' (II' probie+10 t uit tt ' ,,iNinacih t111111 I h , i' ttr,. '\+\.' itniunder thi rlt'\ I 
ltirs' tlt' t'\Wti i,tIi ili!i,h ltlIl'l .. t\tlt' ''11 

nlt all
I t t'' \hich. aitirongi itl \\ri t:I ch.leis t-'tri tlrle art' i ' w,l

' 'A ll ,'i ' 'ldc.'tt pIUlltt 'l i tlih ig l I ti l , itltlltllt.' nttiL+ m'I dI,i ' 'i' it - I . I H N it' I . t rtI ltr "'t l ".tire hct' .lit of nlarinl il " I lit' it.;I (11t'st tIR.itrlnii lilt'l C IC''tea l nilt' t 
This tlretOir.0t 1 1t,i.l It lilt' iLids ( 

tIrtI Icttrpi t ,i 'i'.h ii i ill ll k i l,i 11i nra ill'iiI k' I hor 1ci1 I , .l %ioL,diCIIIIII l lht..t 

ll I .dli 
 ilttl , ..,,t!ri' l.'t l it,'ILIt i i ll(t ;iII \l;I'i ,1)(2.1111 121n11)11,111d IIiitl llllt' : i t 'i l l t i ll Ithinki ryof, 1)t(t11io,Ill I' r-li lt +irillsc,.'.,ticltist,, 1'iireImI ill Ilt it) le. dtue 

inlI lit'd

it,, ts vikiI.:ulc tclo) ll"idt'lm~tlll~ 10
l il ( '!. [lilt" illucf­a 

(1) Ides.un)il :fi',irer 
 IIii'i
l I lln ii tililli1 ,1i 'h'ltItidr l itt' ititti staltl" tiu licl lt\uCn ,ilit tlb, inLrri, Iltt ,. 

resoutrce('S p~rm 'hitl'.,, l11;11 

otfr I . ,, mist,il it lo '"ilil t i lilullulih Itt'llltIe
 
ti l ,cL')1iu l\t 

l;lll i lt'diiI ,, C'\Clo 11+,1h11itl lh d1i",'ipillJ~il n mrt . h,, , I .IL %\i,Iiith1,d1ill''fulfresoturcc t llu , lili l l\ n at'+Ilihst I+'hNc i .1", i i: . hi .ot h \\ci tiit tH' la as, C., e;itn .]l Him the. d l -t.lilt" , thI, L"LlI 1fli,,hn n f d 11t~iI)Ct\\''Cnl th1C l l ll\ , h t1 it\\O ( 'lillil l\p%I lu,,tlfle, h " I'l) I .I
disordel ', f,",111llt,,." ;It fIII~li',lld ,tl..,r (l13ill1ac . 19-77). lq t). ll, t',, d\;ii­arid ilrlw itlthl t , imm .'t l ;111q tt) iIldi\ idull , M W1t l ltl;IS Wyell. T he 1;]tl. llil, h,,Cu'l N(LII 

\\ i',ll I the+rit'hl :o)tfltl'I dCSClilh d tl, c na;Itt illr't l'+cl,-+ 1n'\ ll1it'hy Jerciny ll t1 11,:L +,R ifki I 18+I ) ill hi' alial '\",, (itene'rgy l+ase flhe III nt,,, Citt'.(I,\ . tTof' :i\ dil ,, l hIl illcr,L'Il SlhC In.l nICtl 110 ifIt1Il),,1 h ,.k!
hI 111111,);,ll'lt 

IM S-CS, W\1h21 Cha;i l' ' ,,l I 'I il/ it 
l 

.
l l ~rth n+,, 

+ fill() Ic.'i'. ltIl 111l , 11111Ill ', ill LIt Ilnl l h,c Ilk' ft h,i ,L!,,.IIl)
lion, produce S 11'.; 111;lltlc n h lm oll \\ilhl 

p~atterns, sm-ilal 
n ,itll Inlinill-' Iho,. WIIIt''tl Ctfile,lkl I:!, ,.l%,cs W(alisonl el u/.. use., (if \\;Ile[I h nloll~ n ''ll\ IIL",., d1' \\C.11 d1, 1life 
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discharge of rist,( waters after tile mining process. (,XiI(it le poverty for thei" pioprietors and tenants. 
bit sometinies those laws are in cont a tdiction ", . Fhe tise and exploitation of natural 
With stialdads included inl legislation dealing wiih i brinig about the territorial integra-Ymurces must 
. . 2on of Province and ai absence of under­waterresour cs ie 

In 1974, Colombia adopted a National Code o" populated areas. Therefore, the use and 
Renewibl'e Natuiral Resources and Environmental tra nsformation of natural resources or by-
Protection which dealt comprehensively and in an pro0ducts will he done in sites where they are 

K 
iiitegr'.ied m"Il incr with bothithe legal regime for found, if this is econolic:l Iv feasible, 

inatural resources and with environimental V. When tlhe Statt- hi,! div right to grant the 
" pnblem~s. Ilnweer. the Colombian parliamieIt use of natural resou c j ii iti il be given to 

decided to CX ide salitary subjects and those those that best satisf\ t , . nterest, through 
rerrld to as nkii* rcnewable resoirc.s froit the private activities and pi oit­
legislation. VI. When multiple usc, ,,of natural resources 

hi 1981, tile province of ('oriicntcs in Argentina are feasible, such metli6i1,,.-, will be applicable" 
adopted a Code of Natuiral Resources. cdifying a asi single uses. 
all legal aspecis of he all oity of' tile provincial \II. The use of each'nat ural resource must 
goVernmcnt wi i rc ird it) such resources (lPublic consider tile reciprocal interdependence between 

SILaw 360t7). It is imporlat It note that prior to the the differcil resouLrces and.their uses.
SeCnactIlI of t lie('ode, tile i'rovincial g0vel'n- VIll. A.II uses ofIlatlral resurce, public or 

nilent issled an IxecutivC Decree (No. 73i) whicl, private, must be done in a manner that will riot 
set fortIithe ft'laiework for its policy o. iatLii il the ecological equilibrium northeter halrm fulll Ol 
resources. The ('ode was one of inst i qLality of life, in or outside tile'several provincial 
Nilents used to implement thai policy. The iprOVin territ6ry. 
cial decree dt-fincd its policy for natural resource- IX'.. The inhabitants of the Province not only 
to be as Iollo\\s:- have the duty of fulfilling activities to be pre­

scribed by file Natural Resources Code regarding 
i. Natuiral resources must be used in tle best those resources, but a.,, ItImst not omllit or engage 

ilnner ill Order to satisfy the public interest of in passive actvities that affect negatively the 
tie Province, togethcr will tile general intreest of 0"njoynmert by olher inlhabitants of the optimal 
the Nation. bcnefiis from said rc-surces. 

iI. The State will not exploit nlatural resource,,, X. Natiral It ' 1ui,*S must be used in such a 
directly, save in tlhose cases \\,here it is necessary maiticr anti tI lhk. e\tent that satisfy prudently 
for security and public interest reasons. There- Ilpiesent needs .,id allow the maintenance of 
fore, tile State will transfer to private 'persons' reserves, adeqtLe for the enjoyment of future 
(individltals or (ti.lities) those natural resources of generations. 
its pri'ale dutain ill order to be exploited in al XI. The public or its representative sectorial or 
optini'al and rational mainei'. She will also de- local organization \Vill be heard during the pro­
classify those resource's belonging to the piublic cess of political decision-making. Direct partici­
domain, such as islands, except when they muist pation of users and other interested parties vill be 
itltaiii in such category for security, puhlic fostered, particularly in the administration of the 
iterest or general enjoyment reasons. ilial stages of distribution of nlatural resources or 

Il.I Irtoperty and ptssession of natLiral I services given with them. 
resrllces by private own lersor tenants will itot X II. When 'grids' or systems or works for the 
ot iginale or maintain harge rt very small land utilization of natural resources or defense against 

StatLS orl sinilar frins of over or Under- its negative effects having a vast geographical 
cilice tli l io( of property: tlie former for consti- impact aind that are to be built during long periods 
tulntint ali abusc Illmicr of exercising propcrty are approved . privat or local projects or works 
righis lhati restrict freCdom Cl p tit il u ali whicl ar.' developed in the nicaritime nistolfo be 
cqt il oppoitrinitics; :the latter for constituting builtin l imIncir that allows it it be incorporated 

Ifl'ic iil C, 1)it epplit I I lI S Ihat resutI in intoIhose t1gils or SyStemIS. 

i' 

5 

i 
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$iYNRF VOL.8,NO.3,I984 RI :SOURCE LrCl',ls;\IION IN! Al'IINAMI IC AXIII le trining of th f 	 einhabitnts ing for CivilDefset'OSOlrtrl o e Ssei. "S~i;'11 ofof iseProvince for naturalI roucsManagcfee btnto 	 i -:g :;'
in its managerial and technical leels 	 ofivi&efenset" Nd'l ciies'; ers;;. :i.r ._ , I niCll .el 'Isas w"Nvell .. o 	 epnas0f sill l forfIrvi . olnentusers, 'is onc 	 enir n en , ,tanda;Ictivilics,, ,l . r polrof th lundaul ental ilstrumnk ' ,,t lo 	

sp n 
obtain 	 llo dv c -'an optiium use and 	 metl impacts,to preserve liheuality of life. 	 licensing proccdutes for acivities hlichlmay-,vironmentally 	 c 'dXI V. No one has the riHht enjoy public or 	

harmfiul, mn enviroi .critat'onflbudsnn' institute, insurane against environ.private natui'al resno rcc,.,ti duiall 'vor L(IColk mni tal risks, human food normlls (Iranlsfcired towithouit contriui,.rrively, Imminialy or- in kindto the expenses required hy 	
the Sanitary ,Ode),the good Use and 	

taxation system ( ariialll), I
conservation 	 legile for control of detergeitsof s;ii(I reso.rces, 	 aid agro­chemicalsXV. The discharge into 	 compulsory registerwater. soil)"o(f natural resource (air, rigtss mhinistlaive of plldate Wa telsul'slances, gases, waves 	 (nlon-jndiciar) establish-- or I
tue peture that deteriorate its nquality, implies nient of easements and riglis-ofwa tlse waterSse of such resource 	 i duty of' riparians to obtain athrIzialions prior toand falls under tlie police consructionpower and tax control of the Stae. 	 of hydratulic projects, technical

'XVI.. In 	 110oinis concerningcase 	 well drillingl and theof elergency catastrophes. 	 use ofi)rc- gtOLindwatcr.existing individual 	 norms oil conservatiolnrights call be lemporai 	 and prolee.lion of domesticated faull, definitions of policechanged . .'wers,
Other , n rlcali 	 1Latin i stait es have 	 and finally certain produring the last decade, nlfie 

t vp lCIcILl (h)lk lllThIaiiage)nglii i ali 
isions on national 

crou. hm, Coicerniizti,() 	 i t~~i ,)SIItcalnd file humlan 	 (::iinistraii::• ,'tual resources 	 c r ln n t lure of
T

(lie ill plenllenting atlithluify of;~iJ c sitic-Codre.Yet few have fti~h.cd lie phihlostph ica I approach
outlined above, A partial exception to this is the 
as designed in draIt. which included refoillii of the
frame-law ofVe.,.:,', principal agency (INDli Ril.,NA).
which established ii1 .Id llimlistralive 	 n1lcchalis is. other agencies

vironniental crilci, 	 en ... "is wvell as filebe followed later oil by Z, 	
s 

ther legislion 	 aiirlillentiland . li atral resou..ce%%as 	 (a t i,ander gs lc ' 	 inotadopted. As"I....Nationa lsurn 	 a' result . the agcllcies illienvl Hall ir; a , 
Inio N. 	 *um.)F-n'ncharge of the iliiphdnillation of tlhe ('ICode1art of the \'enealiel;i 	 aeilani.institutional s\&,i ',crsee the I~l. 

and their actions ae 1i1 co-ordinated.inistry for the 	 ; (c)'lhe br- aiws of adiiiilistlrlliI:-. ,tlit and Rhenea-ble 	 rtles, diafted
Nitural Resturcs 	 for-ile inplellctiltion of thti:Cotde,\\as establishedXitiralResurce (("ecn al1 	 were cilherv~a esablihed 	 adolpted or. adopted tooAdministration Organic Law, Cen1977). ia"ln of liet wvords. late .' 	 hi titettllc t(lie atithe necess2flefctivekl 

enforce the ('ode. 
iieccs~lary polwer 

to~~imlemlentaition Ilacke~d tile 
lit iis respopusiensible for. 

2.4 	 Ito 

The opposite ease. occurred i \'enczuela. AUnfort unately, the C'olombiati Nationral Coid fficieilt utgani,a ion:rl siruclture %%as pro-Reniewable Naturanl Resources and Ptivii( 	
rr 

niental Protection lleCr its iol.in 	 %iied for (lie NIin ist rvdid DO' c Renicewab.le of, Ihej1,Iriviroiitiil,11 andltip to initial expeclations. 	 Naltural IRcsources.'llists ini qcnl,.ntitiln did 	 depa..t.tii
not proceed as 6riginally planned for the folliw-

was created for'tie i"plellialion offthe IUmaili-aw; for lie Enironent .,. )ihrllltelv ltgia­ing reasons (Canlo. 1978).(a) About 3l% of Ilie 	 lion to finhr h bscdetext. firmdarfnltal see-	 fii ill-alions an. chapters. was 	
is beig Qadopted 'err slowl. I'ol eXampleeliminated front 	 laworiginil draft 	 the regulat lg the 'ater rene has,.Vhich hid been PrC)parted i, 	 hiif' FAO aIL 	 a -a ippro-edb PatoColoibnia 	 a nt.legal experts. Chapters 	 I1 lieonl the following 	 ,iI Corrienites province. Argenlita. tile ( otle ofhetlIs wcfelt aside: environ-mental 	 Nat ial Resoirces,il. 	 aIfter being CItcdprocdu ra liflhs 	 has,.i..

mentition, of 	
for tlhe impe- 'frozel,'. It is obvious, tlWmthe Code. Use 	 litfor n.i t....l ien 	 Ihi cc cis "sprotection of the dmi 	 io.ed aboe Coloibll \'cistratie tachllcrv exist-	 l'e clihatd(.'orrielltes (Argen tina)- shlw, nn.lie,d to link 

., '; f : Lk ]t ' : 7 <i : "2< 4,- " 
. . 

" ' ' "-7~ ;'F 

http:Renicewab.le
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legislative activit'y with the enforcement of tile 
law aid with the creation of an appropriate 
Sorganizaiion for admonistration. 

3. SPECIFIC LEGISLATION ON SOME 
NATURAL RESOURCES 

3.1 Lt v(d) "i 
In Latin A m erica , tile tc i l'in n a tion a l iI, 
and oillegislalion. inithe middle 1970s is piinci' 

.	 pally one of ablalitionent of ile system of private 
property or granted 'concessions' and of the
gradual adoption of a regime of corntracts of 
association, particiiation or service agreements
Under which governments retain ownership of the 
nineral deposits (and, in some cases, of the ores 
)roduced) yet accept the co-operation of privatebusinessmen Who take risks on their own accoLInt 

(cx,.ept in service contracts). The businessmen inexchange br th\ risks taken eceive a percentage 

Sof the eiefi ts offa deposit's exploitation, some-
time in money id other times in ores. )uring the
iuid-1970s, Venezuela nationalized its iron aid Oil 
deposits, and Chile, although ituudcrwen t .a 
suhtantial ecoruoii c and political change, main 
tain',I the nationalization of its copper industry.
Nlore recently, grcater participation of pi ivate 
investment, b th local and foreign. h:is heen 
noticed in Argentina and IBraizil, especially in the 
held of oil exploration. As a result, lhete has 
been a great deal o'f oflisore explor:lioi, al­
thottgh to date its success has been minor. \What is 
im6rihant however, is that lultinational firms at 
last seeni to be learning how to deal with Latin 
American Governments. 

Mar('J. l)oamrjeanne (1980), in a pirofound 
st idy uii Lat in American and Caribbean r-eiew-able resources, examined the inlpact that mining
activities have (n tle agricultural environment 
and oI the energy sector., Froni, his brief refer-
ences to nttllra lresource legislation and manage-
ment it is clear that the most serious problenm for 
the efficient development of natural resoutrccs 
resides in tlie area of administrative and insueii-
ioial arrangements rather than in legislaion. 

!3.2..\Vx'rl iri~souirc~5 I :L~ iN 
TIhcre is trend to have Latin America national 
.at er legislation based upon tihe following 
principles: 

(a) all Categories of both surface and ground-

water are ini the publi domiii; 
(b) government controls private water use, 
(c)legislation that deals with water supply and­

connected public services is combined with legis­
lation designed to control effluents and water 
pollution; 

integrated into the same administralive 
12Ilcy is Ihe IIMngC1CiC' 0t surfaceand ground­. .
 

(c) C(iil11hias on the re-use of the same water 
res(klirces; and 

(f) improvenent inIhe tax or price systems to 
finance hydraulic public works and services. 

Thesciopics were thoroughl) discusse& at an 
intilrnational lcon of legalteCli'ce specialized 

experts which met in 
 (. areas in 1976 (Inter­
natioinal Associa tion for Water Law, 1977). Therecommendations olfthe Conference were trans­
milled

in 
to the U niid Nations Water Conference,held Mar 	 dcl Plata in 1977 and the United 

Nations Conference ated some of them 
(('ann. 1I9), 

Ilnthe 
I)7 s some Lit in American national 
ite .adllinistrationswere studied from the point 

. ,-it view of the inter-relationship betyeeii water, 
developnicill and1i1 the en\virolnlent,_(INCYTI I/
INELA, 1976). These studies conchded that 
admuinistrative water organizations have not beein " 

developed to the point where they can effectively 
en force water legislation. 

4. REI.ATI()NSI IIIS .S II)NG NATURAL 
RE+SOURCES LE(G ISI AND OTIIIER 

II RANCI IES OF'IIII AtkA SCI ENCES 

' 

Nalural resources legislaMi- is intimately linkedwith other branches of tle legal sciences. While 
law as a science is only one, the overlap between 
the branches, e.g. between tiatt ral resource legis­
lation and en\ironiental law, may create conflict. : 

Speciahsts on Environmental Lav have 
different views on the subject-tuatter of their 
field. These differences emerged at the UN 
Slockholri Conference (1972) which adopted a 

rhoad interpretation Which stated that all 'natural 
resources law should be included under environ­
mentail law. Other expe-rts prefer t6 limit environ­
mental law to conservation and environmental 
presCr\'ation1 and exclde. liws governing natural 
resource development and exploitation is long as 

' 
 - . 1 ­ : 	 .~-~ . -.: ­
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they do not have environmtiital conscquences' countries where they, a.ttempi t0 codik. lgislionIt is evident that, even fro t he restr-icid by gViewpoint, the area '4 overlap between envirL(,- actigioups thcmstiti,belar ee'o riculitual 
mcmladnatuna i reqotrtces law~ ~ itsth sintion etwen giutorl........ .. . considerale, activilies and Milling IaS Cieated conflicts, both 

because the legal i li, fIr nlural resoul tc for the legislative,procss ad for the iniplen 6t .conservation cove, i \o different fields: iflg a"ithOriles. In the fiinal analysis,- however,(a) protection tr Ilc quality of the nall what Illters is by whlonl and how laws are.resoulrce and of 11,, h : 'ironniital factors, falls elnforced, and [lot where they ale located in ileunder envirovni m statute books.(b) (liltilk 11"i: aton coes undernatural resource .- h t )c rnicates aii en vion- 5 O C U I N 
mental problem when Ihe resource isexhausted • ( USIUNSThiS, it is vital to co-ordinlate and consolidate The following b'oad trends can le identified inlegislation dealing witi natuoral rsourc exploilt I., l, e, o nat LIlL , c egislati ii 

•~~ ~ ~ ~ ~~~~suc 
eio 

With 

dmr",-'• 

.".... 
"' 

I eVClOpmlent 
or naltural 

resoure 

tion with environsiet al law. As not ed above, it is in [at in A merica during tlie past Iwo decades:risel this that the C 111 ,, lodeand l (a)e an incree ,, natral resourcesVenezuelan Law partially do. atached to Ilie pu blic do nailtl4.2 Wrrm i Rtrl \NlO,\AG -rUNit ,.\w (b) an increa e of the extent of lhe policepowels of tie (loveilnllt over theIlie of ialilal 
This field of law was born and cct iqpedI long resources as private propertv,before the birth of natural resources and emiron.- (c) tle recourse to servicc'""r 'riskc'ct'aIt'asmental law and althoui h it mprlaps into na•;turf'al with1) foreign investors for mining, and oilresources law. it includes s ie areas which are exploitation,Iot of its concern. e.'. cullated resources (agi- (d) the atidiion of the tliVirOllillttal factor Itoculture, forestry. 'ish:ries. cattling); n~anufacturr natural resources legislation.intz and trade of iliidl products of'agricullural (C)all awarelIes' of lfthe inadc(acy (\ il Ifcworigin (wine, canned luils and beef'. woodt sugar, exceptions) of the administritiiv orgailizatio,,ietc.): and labour and contractual relationshills. responsible for tihe tniol'lcellill of naturalconcerning agricultural Cx plohi tat ion. lhi! $orne resources legislation. 

RE :h. RI-,N (T .S 
.Bilbao. J.. 1977., Elviaulhcia v et p'lup-. e ollc'iuon v lihlliui. in I'lsicrgia, i'c vita del ci t I'I s ud i s. .lerg ulticos" Universiutd Amgentila de Ia mlllll esa., 

Calm. Cy. J.. 1978. Dcreclho, Pnlilicay A,(1dn1inisir-achl II)biet'illes.ed. DejlmalhlBenos Aile.s (Ily. 207-70l),Cam, G J, 1981. The recomnme nda tions of lhe LIN \Water ('on lci, ne (Nar'tlel tlaia 1977) anditclated mheeriugsoni national water lawsJ. 14-drl,. 51, pnO.381,092.1Cano,(,. J,. 1982, Laws of nature and wale + lawv. II'atcr hm'rninihal.7, p. 81,Carlon. I larian. Schwartz er al. , 1982. E,,crtiv. Values an:/ iftrvl'. t ICSS, BouldezCorrientes (Argentina), 1979. E ctive D" rce 736 (311Match).Corrientes (Argentina), 1981. l'n/ibc Law 307 (5 1i cl).Dourojeanne! Marc J. 1981, Rer,sos Natitmi,.R , de , rICamg.,,Latin ). e 'arihe: Sfth,,. . Y7ceuen cta.;World Wildlife Fund Washingtor,FAO, 1975. Legal anuinjo FramviiorA A'o II' gRsrces atn, , I.gislalive Sciics No. 9,Rome ., 
INt.YTJI/INELA (Argentina), 1976. Adminitrwiy, Ilhhici 'P Aica Itii Menidv1'International Association for Water Law ed . 1977 A.'i.,4., ]uip , , , ' -, 

, 

"lmnan 

i *.i ... . -

I 

; 
.. 

":* +.:\ +1+,1: .. .. 
+ I 

.. 

- ,;-
-..'+ 

<"' 
- P~+ .'j:%f+ 

,-
++/~j.Q,,++L:)[{.+[L[+[ ;+ ,+-.:.+,; ;': 

. 
+': +,:J-+ 

. 

.. 
:-; ] 

. 

/ 



.:-h OILl.LRNIO J. CAN() NRF VOL. 8, NO. 3,1984 

1NiMdicI1I I. NMiguel S., 11-~42 1. isi uind"Ay lla 1.i has1Wixil *sil:pc'rjiw io (it,lercroux. V. A belIedo. Bunenos 
AIi s. 

Vinw, (1., 111)17. BwainA'(11' G101110~,,.I lar1con: ;11and New 'Yoik.Biazec,
/I-'( oiiljl de'l his c dt' lt~IMIN, 15.11. ILibio 4. tilnto 17, 1cv 5: y I Aio 4, fitulo 12, Ivy 14.
Rilkin, J., 1981 . hwiioi A Newi lBa/i I li. Banithln:, Nc%. Yolk. 
Sand, P., 19'72. l-i-gaI Svvficias lorti firi, mI Proition. FK\( , Romic. 
Vencincla (cijirAl Adild1j1traljo L!Ilaw Iz0I 'rai (28 I)CCCIbICI 1971), mt. 30 and correlativ'es) (Cited in G. J. Cano,I1977. 1. dfTC( /I(, k ,I plil illbtl dc 1'a'all:i iii liiv ,ei'iiov naroralc (mcluidas Ins agilsiu).11 mnclop

Bo. .Acadlci CcdI 41i:tl: Soiiiki'c \'VCIIjIiI 09)-70 Aprid September). 


