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FOREWORD

The practitioners of agroforestry, because they work with peasant
cultivators operating under traditional tenure systems--rather than expellsng
them to plant trees--hava a special need to understand those systems. The
Land Tenure Center (LTC) and the Interniational Council for Research in
Agro-Forestry (ICRAF) in 1982 agreed to seck opportunities to collaborate.
This oibliography reproesents the first fruits of that collaboration. The idea
of an annotated bibliography originated in discussions in Nairobi chat year,
It was agreed that ICRAF would employ a rescarchet to work with its library
and other resources in Nairobi, while an LTC rescarcher would begin work in
Madison. The nanuscript would be prepared by LIC and published by ICRAF.
Now, after two years of remarkably cordial collaboration, LIC and ICRAF take
pleasure in presenting what we believe is a very useful bibliography.

The bulk of the work has been done by Professor Louise Fortmann, now with
the Department of Forestry and Natural Resources at the University of
California-Berkeley, who handled the Naitcbi end, and Professor James Riddell
of the Anthropology Department, University of Wisconsin, assisted by Research
Agsistants Alexis Fraser, Natalia Garcla-Pardo and Steve Brick, at the Madison
end. Several others contributed to the annotation of the works covered here,
and these have all been named on the cover. A number of ICRAF staffers al.o
deserve mention: John Raintree, Frik Fernandes, Dirk Hoekstra, Peter Huxley,
Stephen Okemo, Patrick Robinson, Diane Rocheleau, Lucille Temba, and Peter
Wood. At LTC, thanks are duc to Marion Brown, Jane Knowles, David Stanfield,
and in particular: Beverly Phillips of the LTC Library; Patty Grubb, who typed
this manuscript and saw it through numerous tevisions; and Steve Brick, whc,
in addition to contributing a number of annotations, revised and finalized the
indexing for the volume. Finally, we arc g.ateful for such contributions in
the form of additional sources and’or corments on a 1983 dreft from James
Anderson, Gerald Berreman, Elizabeth Colson, Nick Menzies, and Jeff Romm at
the University of California-Berkeley; Andrea Siemens, Mary Tiffen and Clare
Oxby at the Overseas Dev lopment Institute in Lond»n; Robert Chambers of the
Ford Foundation, Delhi; koger Kirkby of IDRC/Nairobi; Carolyn Baines of
USAID/Nairobi; Stephen Carr, Kev:. Cleaver, and Julian Blackwood of the World
Bank's Nairobi office; James Thomson of APD in Washington; Richard Tucker at
Oakland University; William Burch at the Yale School of Forestry; J. Kathy
Parker of the USAID Bureau fur Science and Technology; Jefferey Burley of the
Commonwealth Forestry Institute, Oxford University; J.E.M. Arnold at FAO;
Geoffrey Barnard, Earthscan, London; and J. Weinstock of the East-West
Center, Our tbanks also goes to many others, too numerous to mention, who
have also contributed.

Bjorn Lundgren John W. Bruc=
International Council for Research Land Tenure Center
in Agro-Forestry University of Wisconsin
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‘'REES AND TENURE : AN INTRODUCTION

by
John Bruce#*

Louise Fortmannt*
James Riddell##»

Land is not, and cannot be, property in the
Sense that movable things are property. Every
human being born into this planet must live upon
the land if he lives at all, The land of any
country is really the property of the nation
which occupies it; and the tenure of it by
individuals is ordered differently in different
places, according to tue habits of the people
and the general convenience.

J.A. Froude, 1875

A8 the literature abstracted in this volume so clearly points out, a
driving force behind many writers' enthusiasm for agrotorestry is its promise
of a partial solution to problems unprecedented within local econumies. In the
face of growing landlessness among rural Fupulations over much of the
developing world, the use of trees to stavilize steep hillsides, to control
erosion, to meet fuelwood needs and so on, means that land tenure decisions
must be made on who gets access to the improved resources and un what terms.

Farmers everywhere are reported to be destroying woody plant and tree
resoutces in the search for land. There is also ample documentation that
farmers participating in taungya, afforestition and woodlr.t projects are
uprooting or burning the very trees they nave planted in order to secur: their
tenure for another cycle of planting anc weeding. Short of placing the
proverkial policeman to guard cach trve, new institutional arrangenents will

have to be createc. This should pe one of the roles of almost any agroforestry

* Africa Program Coordinator, Land Tenure Center, University of Wisconsin.

** Assistant Professor, Department of Forestry and Natural Resources,
University of California-Berkeley, LTC Associate, ICRKF Consultant.

*** Associate Professor, Department of Anthropology, University of Wisconsin.
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project. Among the most important institutional arrangements are land tenure
arrangements. This introduction attempts very briefly to statesome important
dimensions of the relationship between tenure and trees and the implications

of this relatioaship for sound project planning.

A. DIMENSIONS OP LAND TENURE AND TREES

We have all grown up with trees and within a land tenure system, and our
non-technical appreciation ot either 1s largely cultural 'y determined.
However, the agrotorester knows as a specialist that each ecolojical situation
calls for modification in tree selection, planting, weeding, spacing and so
forth, and that no une treescrop mix will work everywnere, 1t is just the
same with social systems and thelr arranjements concerning who has access to
which parcels of land, for how long and tor which purposes. This collection
of practices, rules and social and institutional relationships are also
speciflc to each socio-cultural environment. As so many of the studies we
have annotated point out, an otherwise technically sound agrotorestry or
forestry project can tfail because it 15 viewed as a threat to existing land
tenu.e rights and responsibilities,

Land tenure, derived from the lLatin tenere (to hold), refers to the
possession or holding of the many rights assuciated with each parcel of land.
We commonly refer to these rights associated with a parcel of land as a bunale
that can be broken up, redivided, passed on to others and so forth, Some will
be held by individuals, some by groups and others by political entities. For
any land tenure system, each of the rights 1n the bundle will have at least
three dimensions: people, time and space. We will examine cach of these in
turh and their relationship to trees.

Pevple

No one anywhere ever owns land 1n some totally exclusive way. uthers, and
the community. always have rights that impinge to some degree on land use.
Even where individual rights are most strongly developed, the society normally
reserves to itsell the right to take land for roads, and one cannot use one's
land in such a way that it unfairly decrecases the utility or value of a

neighbor's land, A person whose orchard, ornamental or timber trees are



diseased can be made to destroy them if they pose a danger to the trees of
others. 1Indeed, this right of intervention is often most developed where
concepts of private property are the strongest.

The rights that make up the bundle are the result of human interaction.
They are an expression of social relationships and the expected behavior in
others in response to actions I take vis-a-vis a piece of ground. 1If a
forestry or agroforestry plan unwittingly increases the ambiguity of my
relationships with others over that parcel of earth I depend on, the chances
of my cooperation decrease in direct proportion to the insecurity created.
Time

The forester-planner often [inds that his/her most complex land tenure
problems are long-term problems. Since land survives any holder of rights in
land, all social systems have mechanisms for the transfer of rights and for
determining how long these rights last. Trees by their relatively slow
maturation in comparison to crops and animals involve, if they are
purposefully planted, the intention of possessing the land under the trces for
an extended period.

For many parts of Africa and Asia, the community member who plants cash
crop trees such as rubber, cocoa or coffee on communal lan ', has effectively
excluded all the other right holders from using “"their® land f[or most other
uses normal to their society. If an outsider plants trees, the land may
effectively pass to his or her kinship group. How much more promising is the
prospect when the Forestry Department borrows land from the local community to
plant trees? People have learned that where trees are concerned, what started
out as a teaporaty transfer can all too easily become a long-term one.

Space

Fach right in the bundle also defines just what are the spatial dimensions
assoclated with use. The existing rights to space, however, can be quite
complicated. 'hat we find reported in the literature is that the same space
is used for different purposes by different people at different times. The

un arakic grove is a good example. Herders bring their animals into the
groves to feed on the ground cover and the new seedlings and lower branches.
Local farmers come to collect dead fall for firewood. Merchants purchase
collection rights to the gum from the tree owners., The land itself upon which
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the trees grow is most often part of a larger social group's communal
holdings. 1In all likelihood, each of these users will seek to maintain their
rights. As a general rule, the greater the alteration of the use uf the land,
the more'people will have to be involved in acceptance of the idea.

Fach land tenure right, with i1ty human, time and spatial dimensions, has
an exchange valuc in tie society, The majority of land tenure discussion and
litigation in any socicety concerns the nature of the transfer of rights
between persons or groups, just what is transferred, and to which kinds of
people transfers may take place,

Ditterent secieties see the legitimate purposes of transfers quite
differently and set difterent limits upon transters. In a classic sratement

of an Atrican pets;

:ctive, an 01l Rivers Chiet explained that "land belongs to
a vast tamily, the ancestors, the hiving and the yet to be born.” What the
chief's statement implivs 16 thao one can only transfer a piece of land for a
relatively short period of time, Hence, loeming, borrowing, pledging and
gimilar arranqements are compon under communal tenure systems, A person
cannot, however, alicaate the land permanently to a non-kinsman because of the
impossibility o1 getting all those who hold rights in 1t tuqether for the sale.
TENURE CHANGE

Because tenure rules are the result ot existing social relations they are
always dynamic. As socilal realities change, so do the 1interpretations of
existing tenure rules, any new rules are created,  Throughout the developing
world there are two countervailing trends evident. In terms ot production
decisions, tenure 1s becoming more individualized. On the other hand, new
governm:ntal institutions both at local and national levels are showing
themselves wcreasingly willing to assume tennrial toles an order to stimulate
resource chl:l()pmont, protect natural tesources such as tourests, or to
stimulate reqgional development by chanaing the use of land.  Pure tenure
types, such as frechold private tenure at one end o0 a continuum or strictly
communal tenure at the other end, hardly exist today {and in fact rarely
existed in the past). Rather, 1L is the case everywhere that tenure forms are
mixed. In almost all communal tenure regions, one finds individual and family
land holdings and land transfers. Where on the other hand private tenure has

X



the full backing of law and policy, traditional communal forms persist in
actual use and transfer practices.

TREES CREATE TENURE

While tenure systems may hamper or prevent tree planting, it is equally
important to recognize that the successful planting of trees may lead to
tenure change. One aspect of agroforestry is to change the productivity of
the fallowing cycle and the length of time s0ils remain productive. Because
substituting planted for wild trees can add a time dimension unprecedented in
the local concepts of land use, they can, once yielding economic return,
produce a new tenure arrangement. In cocoa, rubber, palm, clove, etc. growing
areas, individuals or families are now making tenure decisions that rested
with a much larger communal land holding group a short time ago. In the
indexing, we have referred to this as a process of trees creating tenure,
TREE TENURE

Finally, it is important that Westerrcrs approaching tree and tenure
issues in the Third World divest themselves of the "fixture presumption® of
Western law: the presumption that a tree belongs to the owner of the land on
which it stands (of which it is a "fixture™). Some other cultures share this
presumption but many do not. In the northern Sudan, for instance, a tree and
its fruits may belong in shares to the owner of the land, the person who
provided the seedling, and the owner of the water wheel which irriyates the
land. Very diverse arrangements with respect to rights in trees are common
and obviously of very immediate relevance to those deciding whether or not to

plan’ trees.

B. TENURE AND THE PLANKRING OF AGROFORESTRY PROJECTS

All agrcforestry projects require the use of land, and so are affected by
the rules of land and tree tenure. Some project designers may find the tenure
system for their site described in full detail in one or more of the works
annotated here. Few will be so lucky. Instead they will have to analyze the
bundle of rights discussed atove for themselves. The preceding sections

introduced a number of conceptual tools. In this section an attempt is made

-xi-~



to setr out some of the important questions which a project planner should ask,
and then indicate how such an analysis can be used in project design.
CRITICAL INQUIRIES

Given the multiplicity of conflicting claims that are found attached to
the land it is imperative for t' - seeking change to find out at which levels
the control of land allocation is lodged, A formal legal approach is
inadequate: in much of the Third World the state has exetrcised its sovereign
power and has laid claim to vast portions of the nation's land, but does not
actually make any day to day determinations as to its use. Land that is
zllocated to projects is often actually already possessed by others and has
been since time immemorial. Though the state may “own" the land, tenure
change has to be renegotiated with the local comnunity, the kinship grouvps and
the individual tarmers.

We nced to find out whose rights are added to or detracted from by
planting trees. What, for example, does the person who previously had rights
of trespass and wood gathering on a parcel get in exchange when quod
management practices reguire more restrictive access? Unless there is an
acceptable exchange when these rights are extinguished, persons in this
cateqgory may be less receptive to ideas that have long-term advantages,
Projects must determine to whom those advantages will accrue and arrange
careful tradeotfs when the distribution of advantages of use of land is
altered by the introduction of tree crops,

Whenever an agroforestry project 1s beinyg considered, the following
question should be asked: Who has what rights to what land and to what trees?
In order to get useful answers to this yuestion, we must break it into its
constituent parts: who, rights in trees, land tenure systems and kind of tree.

There are five general types of Who:

1.  The State.

2. Residents of a defined geographical area--a village, for example.

3. Kin groups--clans, tribes, families.

4. Non-kin organizations--corporations, religious groups, etc.

5. Individuals--who must be differentiated into male and female and

sometimes class,

-xii-



To give

some general examples, women and men often have different rights

to land or to use trees. In Pakistan, Hindus and Moslems have different

rights to collect fuel. In West Africa, "strangers” have reduced rights to

land and trees. "who,* then, is a critical question. Care must be taken in

.project demign not to inadvertently remove rights from someona who has themn,

Care is also reguired if rev rights are to be created.

There are three general types of Rights in Trees:

1. Creation - in this case, the right to plant trees.

2, Disposal - which has four constituent parts:

a.

the right to destroy--uprooting or chopping down individual trees
or the right to clear a section of forest;

the right to lend;

the right to lease, mortgage or pledge;

the right to sell.

- which has four constituent parts:

gathering rights--that is, the right to gather or lop dead
branches for fuelwond, etc., or to gather things growing on a tree
such as fungus or inaxcts, or to gather tree products from under
the tree, such as pine needles or fallen fruit;

use of the standing tree ‘uch as hanging honey barrels in it;
cutting part or all of a living tree as for building poles;

harvesting produce.

There are three general types of Land Tenure, and the rules for what may

be done with trees may depend on what kind of land (from a tenure viewpoint)

they are growing on, 1In very general teims, these are:

1. Communal land on which individuals may have usufruct or use rights on

a specific portion. Some of this land may be left unused in fallow in

order to allow it to rest. Some may be held us a commons where

everyone has use rights other than cultivation,

2. Freehold land over which individuals have relatively exclusive power

and thus relatively greater freedom with respect to land use decisions,

3. state l.n4 which in the case of forest land may cither be some sort of

forest reserve or land under a taungya system, in which people are
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given the right to cultivate on forest land in return for planting and
caring for young trees.

Trees must be categorized on three dimensions:

1. What is the origin of the tree: wild or planted?

2, 1Is the encompassing economic system subsistence or commercial?

3. What i{s the tree's function?

a. food

b. fodder

¢, fuelwood

d. construction uses and fiber

e. other product uses--medicine, latex, toothbrushes, etc,

f. service function--nitrogen fixing, shade, soil conservation,
micro-climate amelioration.

Thiad provides a static picture which is useful for clarifying the general
tenure picture. But it is essential to remember that land and tree tenure {as
practiced, not as reified in ruies) change in response to changes in
population pressure, ecounonics, and land use among others,

A change from subsistence farming or gathering to commercial use {such as
is occuiring in East Kalimantan and the hills of Thailand and the Philippines)
may cause a shift in land tenure patterns and rights to trees. Similarly,
commercialization may change the value of land and trees, and hence the rights
held in these resources. Increasing landlessness may put increasing pressure
on systems of borrowing, sharing and gathering rights, and reduction of fallow
periods may take place in production systems under such pressure.

In short, when the social relations governing aay one part of the
production system change, for whatever reason, one should look for possible
changes in other parts of that system, including the land and tree tenure
£ystems,

HOW TO USE THIS INFORMATION IN PROJECT DESIGN

To utilize this information in project design, it is necessary to
determine what systems of land tenure are practiced on the project site. It
may well be a mix of tenure types--land might be held both privately and

communally in the same area. Then for each functioning tenure system, the
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trees with which the project is concerned can be fitted into the following
chart,

It is necessary to complete the chart for all types of land tenure as the
rules may differ depending on whether the tree is growing on private,
communal, or publicly owned land. The rules for each use must be recorded
since the rules covering the use of a tree for commercial timber are likely to
be different (often more restrictive) than those covering its use for
subsistence fuelwcod. Similarly the rules for wild and planted trees and
subsistence and commercial uses frequently differ.

WILD PLANTED
FUNCTION Eubsistence Commercial Subgistence Commercial

Food

Fodder

Fue lwood

Building Materials

Other Products

Service Function

Once one has identified who has what rights to what land and what trees
and any changes taking place in the system, it is possible to identify the
strengths and weaknesses of the project (from & tenure atandpoirt) by asking
the following questions:

1. Will certain segments of the population lose rights as a result of
this project? For example: will gathering rights suffer? Will borrowers
lose the ability to get access to land which is put under treea?

2. Will factors other than technical benefits encourage the project? For
example: Will people use tree planting as a means of legitimizing their
somewhat dubious claims of land? ¥ill it be used to geize the land?

3. Will the project be rejected on grounds of tenure? For example: Will

women's Jroups be prevented from taking up agroforestry because they might
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gain title to land in that way? Will Government tree planting projects be
viewed as a devious means by which Government intends to seize land? Will
laws restricting the use of trees on private land discourage tree growing?
Will past events--Government land seizurns of forest land, seizures of
economically profitable land by mure powerful groups--lead to resistance of
improvement of land th.ough agroforestry projects?

4. Will certain segments of the population be unable to participate
because of tenure and tree property rules? For example: Borrowers and
leasers may not be allowed to plant trees., Women may not be allowed to plant
trees.

5. Are there other complicating factors? For example: Will landless

cultivatorr destroy trees in order to keep possession of their taungya land?
Are subsistence holdings so small that there is no room for introduction of
tree crops? 1Is geemingly waste land actually used for other important
production purposes? (For example, in some places women have the right to
plant their own crops in the Space between the men's crops where the trees of
an alley cropping system might qo.)

it is important to remembur that in many societies, “be rules governing
use ol natural resources including land and trees are part of an encompassing
network of rights and obligations. This network is very important because it
provides the individual with a kind of security in times of need. While such
systems are adaptable in the long run, in the short run, which is the life of
most projects, 1t may be necessary to adapt the technical requirements of the
project rto the existing system of tenure and property relations, Failure to
take tenure considerations into account may result in a mysteriously high
mortality rate of young trees, tailure to adopt the innovat on at all, or an
enthusiastic response which may indicate that the project is being used for
agendas (such as land-grabbing) other than those of project planncrs,

It reflects the current state of understanding that this introduction 1s
framed primarily in cantionary terms, intendrd to direct attention to and
increase awarrness of 1ssues which are raised in projects by intimate tree and
tenure relationships. There are no nostrums, no pat solutions in this area,
but we are not without substantial experiences, This bibliography seeks to
pull together the sum of what we now kr.'w. The need to move beyond the many
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micro-studies to more effective generalization will be obvious to the reader,
We have also been anxious to permit the identification of gaps in research and
to provide a basis for formulation of research priovities for the future. The
International Council for Research in Agroforestrv and the Land Tenure Center
have planned and are seeking funding for a research priorities identificatioun
workshop ir. the second quarter of 1985, and we hope this bibliography can
serve as a useful source for those involved.

The annotations which follow should be used with a certain amount of
caution. Many are from dated referencus. Whenever possible, the date of
field work har been included. Where it nas not been, it is wigse to remember
that the research may antedate publication by a large number of years. Some
of the information was collected by amateur social scientists {colonial
officers and the like} whose enthusiasm somctimes exceeded their competence,
Thus, the existing information should cerve to indicate the kinds of tree and
land tenure arrangements which might be expected to be found. Nothing,

however, can replace careful research in the present.
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GENERAL

1. Adeyoju, S. Kolade

"Agru-Forestry and Forest laws, Policies and Customs." In Agro-Forestry
in the African Humid Tropics, ed. L.H. MacDonald, pp. 17-21. Tokyo: United
Nations University, 1981.

In those few places where there is forestry .egislation in tropical
countries, it is based on the belief that a large portion of the land should
be secured for forestry management on the basis of monoculture. The taungya
system is more frequently founu in anglophone countries. The laws that
enforce this system favor the forest service owner at the expense of the
cultivators. Present forest laws tend to leave villagers in doubt whether any
woed they might jroduce will belong to them. The author recommends rescinding
laws compelling farmere to take care of trees that ultimately belong to the
government. Full cwnership of trees should also be vested in those who own
the land. A village wood lot project in Lesotho is described as being
successful because the fuelwood needs of the community were met at subsidized
prices before any wood was sold to outsiders. Twenty percent of the revenues
were set agide for local development. (1CRAF)

2. Adeyoju, S. Kolade
"The Future of Tropical Agroforestry Systems." Commonwtalth Forestry
Review 59 (1980):; 155-161.

The author argues that agriculture and fores=ry are na:urally compatible,
Agroforestiy systems increase land values and help landless faimers by
stimulating more intensive land management. Originally written for the 1lth
Cormonwealth Forestry Conference (Trinidad: September 1980).

3. Adeycju, S.K.
“Land Use and Tenure in the Tropics: Where Conventional Concepts Do Not
Apply." Unasylva 2B (197G): 26-47.

Land tenure in tropical countries consists of the following components: a
concept of land, a mode of correlating people with their environment, a social
system with spatial dimensions, and the economic status of local inhabitants.
There are nine types of tree and forest tenure: state forests/forest reserves;
communal/collective cwnership; protection/protected forests; classified trees)
private forestland ownership) government ownership of reclamation schemes;
timber utilization projects; purchase of timber rightsy and rights of usage.
Foresters must leave behind the view that forestry begins and ends with
tree-raising activities in forest reserves. (1CRAF)

4. Agarwal, Binma

The Woodfuel Problem and the Diffusion of Rural Innovations. Sussex:
Tropical Products Institute, Science Policy Research Unit, University of
Sussex, 1900.

The author claims that the maldistribution of land is directly responsible
for deforestation. This distribution "affects both the absolute availability
of wood and its relative distribution" (p. 21). Available from the publisher.

S. Arnold, J.E.M.
Wood Energy and Rural Communities. Rome: Food and Agriculture

Organization, 1978.

Land ownership and tenure patterns and land use practices may not allow or
encourage the setting aside of land for growing fuelwood. (ICRAF)
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6. Barnett, Andrewy Bell, Martin, and Hof fman, Kurt
Rural Energy and the Third World. oOxford: Pergammon Press, 1982,

Deforestation has many possible causes. But even if the use of wood for
fuel i, a cause, it may be the last desperate act of people who are denied any
alternative by the structure of their society which providza unequal access to
land, to trees, to alternative scurces of energy. Incledes an annotated
bibliography on social science rescarch relating to rural energy technoloyy.

7. Ben Salem, 8. and van Nao, Tuan
"Fuelwood Production in Tradationat Farming Systems." Unasylva 33 (1981),
13-14.

Trees or shrubs cannot be introduced where people depend on small land
holdings for food. ({ICRAF)

8. Blair, Harry, ecd.

Report on Commmu_r__y_ Fflr_c‘:itz'y Nu}"k" wp. Washington, DOt United States
Agency for International Development, Bureau for Science and Technology,
Of Lice of Multisectoral Development, Regional and Rural Development Division,

1962,

Discusses project design and 1ssues to be addressed ain social forestry,
including some issues on the effect of land tenure=--whe benefits and how does
the land tenure system constrain choices?

9. Budowski, Gerardo
"applicability of Agroforestry systems" 1n International Wor
Agroforestry in the Afri

shop on

:'.Ln'r.li\l_m_x_d‘A’l:x_unx_c;{, Ibadan  HNigeriars 1981,

An in-depth discussion of the advantages and disadvantages of agroforesty
in relation to monocultures, especially in the humid tropics., Agroforostry is
congidered a desirable improvement over land-use systems that are degrading
under the pressure of increased population densities (such as tne various
forms of shifting cultivation in the humid tropics and extensive cultivation
1n the American tropics), when the economic and nutritional output from the
land can be substantially increased to meet demands of mcereasing population
and socio-economic development.  (140)

The author emphusizes that, as a land-use technique, agroforestry does not
have to be restricted to the rural poor and/or marginal lands, but that it can
be highly productive for small or large tenant enterprises.  The present
frequent restriction of agroforestry practices to the rural poor 15 considered
a disadvantage, since it precludes the adaptation of improved agronomic
>ractices which could stimulate farmers to abandon their present
socio-economic status of poverty and subsistence.

As an mivﬁ’m.n_g_c related to land tenure, the authol points out that trees
can be used to mark property boundaries and, thus, canstitute a safequard

device against land usurpation.

10, Burley, Jeffrey
Obstacles to Tree Planting in Ar id_and Semi-Arid Londs: Comparat ive Case

Studies From India and l'(eny-:l_._ Tokyo: United -N-at:mn:z University, 1982,

In Rajasthan, India, land use was intensified by land reform. Bfn
important ncological consequence of the reform has been the distribucion and
subsequent bringing inte production of submarginal lands suitable primarily
for limited grazing. Further ecological consequences derived from reforms in
tenancy and other exploitative arrangements. The abolition of high rents,
landlord-imposed animal grazing fines and taxes, periodic gifts to the
landlord, and similar exploitative practices has lowerced the costs of both


http:Aqrofnesre.it.ri

farmirg end grazing land nse. Since prices went up at the same time, the
response was expanded production.

In the semi-arid areas of Kenya where individual land titles have been
given, there has alieady been a noticeable increaga in tree planting, as
landowners wish to secure for themselves an assured supply of fuelwood and
building poles. Characteristically, the more arid zones have communal lund
tenure and nomadism while the less arid areas lave individual tenure and
radentary farming. The actions needed to encourage tree planting vary from
the villege community plantation on communal land to the individual farmer's
plantation of single trees or rows on his land boundary. Different credit and
technical facilities are needed for these different systems. No individuals
and few communities would consider planting a long-term crop on land for which
they feel no immediate responsibility and to which they do not return for long
periods. (ICRAF)

11. Chakroff, R. Paul
"Preliminary Checklist of Socioeconomic Issues Related to Technical and
Biological Components of Social Forestry Projects." 1In Report on Community

Forest{x Workshop, ecua. tlarry Blair, Washington, DC: USATD, 19562,

Lists a set of questions to be considered in project design, including
whose use rights will be affected and who owns the la .,

12, Combe, Jean
"Agroforestry Techniques in Tropical Countries: Potential and
Limitations." Agroforestry Systems 1 (1982), 13-27.

The author provides a general d~scription of agruforectry and several
ongoing systems currently in existence. He also introduces the idea of
productive versus non-productive tree uses.

13.  Eckholm, Erik P.
Losing Ground: Environmental Stress and World Food Prospects. New York:
W.W. Norton and Company, 1976.

Tris survey of global deforestation is a classic in the field. It briefly
recounts the global history of deforestation, attributing the two major causes
to land clearing for agriculture and fuel gathering. The case of land tenure
in El Salvador is used to show "suicidal uses of land” linked to
maldistribution of land holdings. Includes quod bibliography. (STEENBOCK)

14. Enabor, E.E.) Okojie, J.A.) and Verinumbe, I.

"Taungya Systems: Socio-Economic Prospects and Limitations." 1In
Agro-Forestry in the African Humid Tropics, ed. L.H. MacDonald, pp. 59-64.
Tokyo: United Nations University, 1981.

Land hunger is a precondition for taungya. In general, where arable land
is too scarce to permit agriculture or forestry as single land uses, taungya
will develop. (ICRAF)

15. Filius, A.M.
"Economic Aspects of Agroforestry.” Agroforestry Systems 1 (1982), 29-39.

The author develops general economic maximizing models for decision-making
on how much land is to be devoted to production v. conservation, and forestry
v. cultivation. The basic land use model is that developed by Ostrom for
grasrFland management. The author argues that land tenure is a major issue in
rgroforestry. Because of the time span involved in growing trees,
agroforestry is not easily practiced on leased or insecurely held land.
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16. Foley, Gerald, and Barnard, Geoffrey
Farm and Commuuity Forestry. Energy Information Programme, Technical
Report No. 3. Ilondon: Earthscan, 1984.

[Authors unable to obtain a copy for anrotation.]

17. Food and Agriculture Organization
Forestry tor Local Comnunity Devilopment, (FOsM1SC/77/22 W/K9505), 1977.

There are four categori=»s of forest tenure:s communal forest land, private
forest land, state forest land, and undefined forest ownership, which in
practice is land held in trust by the naticnal government. Four possibilities
frr future actior are creation (v expansion of community forests, promotion of
private woodlots, more precise definition of existing customary rights; and
the introduction of medium and long term leasing systems to set aside a
certain portion of state owned forest 1znd for the exclusive or restricted use
of local communities. {ICRALV)

18. Food and Agriculture Organization

1978.

To encourage greater local involvement in the management and utilization
of forests, the following are suggested:s creat’on or expansion of community
forests sufficient to cater to the nceds of the community,; promotion of
private woodlots) a more precise definition of existing customary rights to
allow for the protection of certain tree or animal species as necessary, or as
the restriction of collection of ceccain forest produce to ensure future
availability, and introduction of leasing systems to set aside portions of
gstate-owned land for community use. The legal status of forest land will be
of concern to any program for community forestry. Any plentation scheme will
require a reasonably long-term tenure, community forests may need the status
of permanent forest reserves. (ICRAF}

19. Food and Agriculture Organization
Forest Utilization Coatracts on Public Tand, Schmithusen, Franz (FAO
Forestry Paper, no. 1), 1977.

This is the seminal work of the 1970s on forestry contracts in the Third
Worl- . Land tenure in less developed countries is broken into three
categories ¢ (1) English Law: much of Africa and parts of Asia, forests are
owned by the crown; (2) french Law: northern and central Africa and parts of
Asia) forests are state owned, with provisions for traditional uses; and (3)
Iberian .aws Latin America; forests are declared uncultivated and, therefore,
state owned. While land tenure is not the cential theme of this work,
customary rights are briefly categorized ir a useful manner.

20, Francois, T.
Grazing and Forest Economy. Rome:s Food and Agriculture Organization, 1953.

Ill-defined or undefined ownership or use rights are very harmful to
planning. Large private estates used for grazing may be an obstacle to
reforestation. Private collective ownership is feasible. Misuse is usually
aggravated where communally owned pasture zones are found side by side with
small private pastures owned by mermbers of the community. The private
pastures are then protected. No preference can be given to any particular
system of ownership without first taking into account the economic and social
conditions prevailing in each countvy. (ICRAF)
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21. Freeman, Peter H.
Forestry in Development Assistance. Washington, DC: Office of Science and
Technology, USAID, 1979.

Secure land tenure is an indispensible prerequisite to forestry done in
the contexh: of rural development. Since insecure or inequitable land tenure
is a commer. constraint in the rural areas of LDCs, special attention must be
paid to this feature of project feasibility.

22. Gourou, Pierre
The Tropical World. New York: Wiley, 1966.

Two chapters are devoted to swidden as the "characteristic agriculture" of
the tropics and its techniques and consequenices, with maps and illustrations
ashowing the distribution and effect f swidden on the landscape. The author
contends that land improvement schemes that fail to take into account native
rights to fallow and reserve forest are a violation of those rights. There is
a useful summary of Mayan swiddening and its possible role in the puzzling
disappearance of that civilization.

23. Hammer, Turi
Socio:Economic Implications of Fuelwood Deve lopnent

DERAP Working Paper no. A288. Bergen, Norway: Chr. Mict

in Poor Countries.

n InsLiLute;llﬂul.

Farmers who own their land or have long-term land tenure will be more
irclined to maintain soil fertility and to tend to trees than those who
cultivate under short-term leases. Joint cultivation on land held ir common
may lead to conflicting interests between individuals and the community at
larye. Communal land or waste land may often provide the basis for fuelwood
development. Available land for fuelwood depends on the existing land rights
system ir the area, but also on the size of the individual land holdings.
Farmers with little land, neceded entirely for growing subsistence crops, may
be reluctant to join in activities that necessitate prolonged fallow periods
for part of the land. Land availability is also relative in the sense that
food and cash crops and grazing animals under certain conditions may have
higher return values than fuelwood. (ODI)

24. Herskovits, Melville J.
Economic Anthropologys A Study in Compavrat ive
Knopf, 1952.

New York: Alfred

Reviews ethnographic studies which document the ownership of trees as
property separate from the land.

25. Hoskins, Marilyn
Rurai Women, Forest Outputs and Forestry Projectq. Draft. Rome: FAU,
1983.

Privatization of land may result in male title holders only. When such
titles replace traditional use rights, women may be disadvantaged, especially
female heads of households. Women may also fear that if they have a piece of
land or an income generating activity which succeeds, it may be taken over by
men. As a general rule, women have less access to permanent rigats over land,

26. Hoskins, Marilyn
"Participation in Forestry for Development Enabling Mechanisms.® FAO/S1DA
Consultation Forestry Administration for Development. Romes FAO, 1982.

Fieid experience has shown that it is important that villagers own the
trees they plant, that public control may be less effective than local control
and that turning village land into public land may not have beneficial effeets.
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?7. King, K.F.s.
Concepts of Ajroforestry. Mimeographed.

The syster of agri-silviculture has been practiced in the past, mainly in
the forest reserves where the farmer had no rights to the land. lLand hunger
was in most places created by the forest department. Unless a person was
destitute (landless and unemployed), there was no incentive to participate in
taungya. The system was geared to conditions of land hunger and unemployment
which had, in the past, been created by the exploiters.  (ICRAF)

28, FKing, ¥K.F.S,

Agri-Silviculture (The Taungya

University Press, 190t

Bulletin, ao. 1. TIbadany Ibadan

Land hunger, high unemployment and jow standards of living are stimuli for
the taungya system in which forest reserves act as land banks. In Sierra
Leone the rustomary law affects the system in that the original land owner is
ylven preference to fa:m the plantation.  This right may be exercised by
someonx elae only after the land owner has rejected the offer te farm the area
and has aguven approval bor someone else to do so. Unden taungya, rights the
shifting cultivator formerly enjoved through status are not his as a result of
contract.  {IURAF)

ey

Mogoh .
Moeh, o

Lond Jaw and o3

in the Celoniew.  London: Frank Cass, 194y,

Gererally, 1t may be sard that as in the case of the land, so with
righits, Thas, while the fruit of wild palm trees may be
free to all, restrictions on this freedom appear as soon as the trees are

trees==labor create

prepared tor the tapping of wine. This 1s a lahorious process and the person
who carries it out establishes proprietary rights over the tree he has

The person whe plants o tree wenerally has rights to it

tapped.

In Fij, 1 miy not cvt dewn tre without the consent of the lessor,
nor dispose cf by sale or remove any rorest produce growing on the land.  In

many communities, custom forbids a grantee of land to plant any permanent
crops such as o
permanent ownership ot the land.  In Basutoland (Lesothe), chiets do not
encourage tree planting on arable land, as this would qive the appearance of
preferring a claim to the land.  In Zanzibar, plots ot crown land were

erve, land
on which mangrove trees grow was wrongly regarded as crown land because of the

sea, as this would be regarded as an attempt to acquire

successfully appropriated by being planted with cloves.,  In the @

fact that penmts had Lo be obtained from the government for cutt ing mangrove
poles.

In 1912, the Chief Jommrssioner of the Ashant: stated “We had to make a
rule that when a man had properly planted a cocoa plantation 1t should be
regarded as his own, 50 as to give ham the fruits of his labour.® This was
the beginning of i1ndividual land ownership. Under the Ottoman Land Code on
Cyprus, wild trees are inherited with the land, but grafted or planted trees
take the land on which they are planted with them.  Under Islamic law, trees
go with the land but frurt on the trees belongs to the seller unless othevwise
specified. In Cyprus, where land and trees are owned by different people, the
owner of one would not sell his anterest without qiving a prior right of
purchase to the owner of the other. In Malaysia, most rubber land is
inherited by women. In Tonga it 1s illegal to pledge crops including tree
creps.  In general, the confusion of separate tree tenure and land tenure is
bemoaned because e rrgbt of access to separately owned trees leads to
conf licts.  (MEMHlaly
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30. Noronha, Raymond
"Why is it so Difficult to Grow Firewood?" Unasyiva 33 (1981): 4-12,

For community forestry tc succeed, there must be sufficient land, and the
area set aside must be big enouyh to meet the needs of all villagers,
Fragmentation of land may not leave enough space for trees. Government must
support community forests, since degraded lamds ar: often secen as available
for distribution to the poor. 1In Tanzania, the chuaige from freechold to state
land tenure has made farmers skeptical that they will benefit from a tree
crop, (ICRAF)

31. Noronha, Raymond, and Lethem, Francis

Traditional Land Tenure and Land Use Systems in t
E&iggﬁ. World Bank staff Working Paper, no, 501.
Bank, 1983.

n of Agr.cul tural

as n-nqton, DCy Vorld

This report covers basic concepts, an analytical by
land tenure and land use systems (existing rights, poss
eecurity of tenure, beneficiari:s from the land output) and translating
traditional systems into prcject design. Based primarily on World Bank

for interpreting
ssion of the land,

projects, the index lists tenure problems encountered country by country.
(oD1)

32. Noronha, Raymond, and Spears, John S.
"Sociological Variables in Forestry Project Design.™  In Putting People

First: Sociological Variables in Duv_lz‘npm(:nt. Projects, ed., Michael Cernea.

Baltimores: Jshns Hopkins University Press, Forthcoming.

Social forestry liffers from conventional torestry an three wayss 1) takes
place, ygenerally, in a non-monetized sector of an econowy, ) benericiaries of
a project participate directly, and 3) foresters are required to help people
grow trees rather than protect trees from people.  The authors discuss the
role played by sociologists in social forestry project Adesign, and provide
guidelines for planning, implementing ind monNItoring projects.

Land tenure systems and traditions are among the areas of sociological
enquiry identified.

33. Openshaw, K., and Moris, J.
"The Socio-Economics of Agro-Forestry." In interrational Cooperation in
Agro-Forestry: Proceedings of an International Confere: Trevor

Cheadler and David Spurgeon, pp. 327-351. Nuirobi: DbE/‘I-CRM’, 1979,

In Korea, lands being planted remain under private ownership. Owners have
the choice of reforesting or of putting the land under Villag.: Forest
Association management in return for one-tenth af the procecas The village
as a whole determines which lands will be forested.

In Tanzania among the Meru, trees are comrunity property except those
planted by individuals. Population clustr:ing leads to a fuelwood "sacrifice
zone" around cach villaye, although on avorage over o wider area there are
adequate resources for tne whole village.

In Africa, communal agroforestry plentings are often located on misused
common land. Since this land constitutes the principle resource for poorer
houscholds to graze their goats and a few head of cattle, treey planted there
are at consiiderable risk. When land is not individually owned, cnforcement
costs become prohibitive for some venture that might otherwise offer
attractive solutions to land use problems. The authors conclude that communal
land tenure can make it uncertain who will benefit from the snterprise
( ICRAF}
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34, Plumwood, Val, and Routley, Richard
"World Rainfoirast Destructions The social Factuis.” The Ecologist 12

(1962} 4-22.

In Indrnesia timber concessions have been granted to commercial companies
on the land which is owned and used by shifting cultivators without regard for
their rights or welfare. In addition, the military has seized trees planted
by villagevs for their own use. The pattern is similar throughout rain forest
regions.

35. FKegan, Colm
Colonialism and Deforestations A Case Stuldy of Ireland. Maynooth,

Ireland: Department of Geography, St. Patrick's College, 19b1.

The deforestation of Ireland resulted from the military security needs of
a colonial government, the timber and fueluood requirements of English
industry and shipping, and the avavice of Enalish colenial settlers,
Legislation restricting cutting and requiring the replacement of trees was too
little, too late and largely unenforced. { TCRAF)

36, Schmithiison, Franz
“hecent Trends in Porest legislation in Developing Countries In
st Research Organizations World

yoto 1481, pp. 317-324. )\yuLm .mpanc-,n TUFRO Congress Committee,

Proceedings of XVII International Union of For
Lonyress

1981.

In this review of forestry legislation in developing countries,
Schmithusen discusses the powsr of forestiy legislation in development. Ne
liasts 18 latin American, 2t Mrican, and 16 Asian and Far Eastern countries
that have instituted new or substantially moditied forestry laws in the last
20 years., General trends an legislation are summarized. There is specitic
mention of forestry for local community developrent and occasional reference
to land tenure issues.  This o 1s g hard to get publication. Address of
publisher is Japanese [UFRO Congre Committee, c/o Forestry and Forest
Products Rescarch Institute, P.0O, Box 16, Tsukuba Norin Kenkudauchinar,
Ibaraki 375, Japan. (FOREST PRODUSTES LAB)

3

17.  Schmithisen, Franr
An Annotated Bibliography on Forc 11slat an
FARO Background Paper, no. 12, Home ¢ H\U, 1977,

Teqislation an Developing Lountrlcs.

or

An annotated bibliography containing approximately 45 entries. Arranged
by regions, each regional section has annotations for the region as a whole
and for individual countrics as well. Many entries relite to agro~forestry
and land tenure issues.

38, Thiesenhusen, william C.

Hill Land Farming: An International Dimension. Land Tenure Center
Research Paper, lio. 109, Madisont University of Wisconsin Land Tenure Center,
1976,

Populat:ion pressure aqgainst agricultural land resources have reached
unprecedented levels.  The author arqgues that the steep hillsides will
continue to he used as landless famers have nowhere else to go. At least
part of the solution will be to utilize trees, tenures, etc. to make hillside
farming feasible. Wihat 15 needed is institutional frameworks that maxe tenure
secure for those farmers who invest in tenures, contours and trees. Also,
institutions must b» created among the farmers themselves to organize and
coordinate the work needed. 1f they undertake the efforts aecessary, they
must also be the beneficiaries. Also published in proceedings of
International Hill Lands Symposium (West Virginia University: October 1976).
(LTC)
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39. Troup, R.S.
Colonial Torest Administration. Oxiord: Oxford University Press, 1940,

This overview of Dritish colonial forest policy and administrction,
published in 1940, provides insights into British views of forestrvy. In
relation to land tenure, the author writes that the history of Eurcncan
communal forests shonld be ar example to the colonies. "In Europe, communal
forests when properly controlled and managed are of great bencfit to local
communities . . . but it is found they are subject to overexploitation . . .
for which reason they are yenerally subject to a fairly strict form of state
control” (p. 225). A chart of different forms of ownership in all British
colories is given on page 120. Part Il of this book deals oxtens.vely with
forest ownership (approximately 100 pages). (STEENHOCE)

40. United Nations, Environmental Programme, Food and Agriculture Urganization
Tropica' Grazing Land Ecosyﬁtp 5 (UNESCO), 1979,

Land tenure systems rYor a series of socteties are described.  These
systems are evolving in complicated ways under the pressures of population

increases and changes in the cropping system.  (ICRAF)

41. Vergara, Napoleon 1.

"Integral Agroforestry: A Potential Strategy for Stabilizing Shifting
Cultivation and Sustaining Productivity of the Matural Environment.” Canopy 8
{1982}, 9-12,

This is the last of a four-part series in the same journal on the concept
of integral agroforestry as a tool tor development. Inteqral agroforestry
refers to crops and trees integrated inte a single production system asg
opposed to traditional shifting cultivation or the taungya system in which
crops are periodically moved as the forest canopy closes the ground to
sunlight. Integral agroforestry leads farmers to seck more permanent kinds of
tenure arrangements.  Only through governmental willingness to provide
assurances of adequate security in land (long-term leases, sale, homesteading)
will sustainable productivity of marginal mountainsides be undertaken to help
meet the Philippines' rising tood needs.

42, Vergara, Napoleon T,

Integral Agro-Forestry: A Poten
Cultivation and Sustaining Productivity of t]
East-West Center, 1981,

ng shifting

al Strategy for Stabil
¢ Hatural Environment,  Honolulus

Integral agroforestry is the simultancous and continuous integration of
forest and food crops. Cyclical agroforestry is the sequential or cyclical
relationship between food crops and forest fallow. ‘Taunyya consists of
simultaneous woud and food crops at the early stage, and pure forest toward
the end. The advantage of integral agroforestry is that it promotes tenure.
Unlike cyclical agroforestry, which necessitates a transfer when the soil
fertility is completely exhausted through a series of too=short fallow cycl
and unlike taungya, which requires periodic relocation of farming activities

upon closure of the forest canopy, integral agroforestry's sustained
productivity provides the farmers an opportunity to stay permanently on the
site. This sccial advaniage is of such great importance to land hungry
farmers that it could be the greatest single factor that may induce them to
embrace this farming system. There is a need for governments to guarantee
farmers' tenure over their farm sites, either through long-term leasces or
outright land alienation and rfale or homestead grants. Only throuyh this
assurance of tenure can the sustainable productivity of the land be taken
advantage of to fill rising food needs. (ODI)
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43. World Bank
Review of Eank Financed Forestry Activity FY 1983. Washington, DCs World

Bank, 1983,

There has been a shift in emphasis in rural afforestatisn towards tree
planting by individual farmers on their own homesteads. The incentive of
private ownership of trees seems to have been a decisive factor in the
willingneas of individual families i{n Saheltan countries to protect trees from
livestock. In West Bengal, India, small plots of government-cwned wasteland
are being allocated to landlesa families for tree planting. Village-ownred
wood lots on commons have not been puccessful on the whole. Uncertain land
tenure appears to have an adverse effect on farmers' attitudes towards tree
planting. A factor affecting industrial reforestation is the willingness of
government to allocate land title to individual tree farmers growing trees as
a cash crop.
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AFRICA

1. Abrahams, R.G.
The Peoples of the Greater Unyamwezi, Tanzania. London: International
African Institute, 1967,

Trees growing in the bush are said to be the property of the chief, but
their use in practice is usually only limited by Forestry Reserve
requlations. In most areas, trees planted by a person in his fields and trees
that grow there naturally are his property. Trees planted by the previous
accupant of the land normally remain the property of the planter, who may
dispese of them by gift or sale. This is mainly important in the case of
mango or other fruit trees.  The right to sell fruit trees in most arcas
appears to be a rairly recent innovation., Wild fruits, wild honey, «qum
arabic, anl beeswax are free to all except in Usukuma, where strangers must
ask headmen for permission to gather honey ond beeswax. (Tanzanias MEMORIAL)

2. MNlams, Patricia A,
"Deforestation in Kenyas A Case of "Over-Exploitation” of the
Common-Property Resource?" M.A. Thesis. University of Sussex, 1979.

The purpose of this thesis was to test the applicability of the theory of
exploitation of the common pruperty resource to the case of deforestation in
the Third World using Kenya as an example. It concludes that H.S. Gordon's
economic theory of a common-property resource (using fisheries as an example}
inadequately describes the economic decision-making process that determines
the use of the forest resource for woodfuel in Kenya. Nor does it account for
the externality of environmental degradation that results from deforestaticn.
Furthermore, it concludes that the "communal™ use of a resource based on a
traditional communal social structure does not mean that the resource will be
over-exploited as Garrett Hardin described in his classic essay on the tragedy
of the commons. A discussion of the role of land tenure in the management of
trees and forests is included in this paper and the need ror security of land
tenure relations is highlighted.

3.  Adeygboye, K.O.

"Impact of land Tenurc on Nigerlan Forest Ecosystems." In Man and
Biosphere Workshop on State of Knowledge on Nigerian Rainforest Ecosystem.
Ibadans University of HNigeria, 1979.

Forest ownership, a right associated with groups, not individuals, is a
function of the ownership of the land on which the forest is located. 1In very
rare instances, a tenant may be permitted to grow trees. The forest owning
group has the right to products of wild trees. There is neither sale nor
purchase of forest lands, but the practice of pledging forests and particular
trees is widespread. Individuals may be permitted by their groups to pledge
trees planted by or assigned to the individual. The rights of redemption are,
however, exercisable by the yroup if the individual pledgor becomes unable to
redeem the pledged forest or trees. Changes in forest rights are being
brought about by population pressure, economic exploitation, improved
technology and education. (Nigerias ICRAF)

4. Adegboye, R.O.
"Land Tenure." 1In Focdcrops of the lowland Tropics, eds., C.L.A. Leakey,
and J.B. Wills. Oxford: Oxford University Press, 1977,

A brief description of land tenure and tree tenure in Ghana, Nigeria,
Senegal and Ivory Coast. (ICRAT)









-14-

14, Ball, J.B., and Umeh, L.I,

"Development Trends in Taungys Systems of the Moist Lowland Forest of
Nigeria Between 1975 and 1980." 1In Agro~Forestry in the African Humid
“ropics, ed. L.H. MacDonald, pp. 72-78. Tokyo: United Nations University,
1931,

Urdaer previous taungya systems, local farmers were recruited by the
foresty department to undertuke arahle farming in allocated are » within a
forest regerve. Under departmental taungyi, forest laborers who may have no
previouws farming experience do this. 1In the past, it was forbidden to grow
crops such as cocoa and rubber because they were permanent or semi-permanent
crops that competed with the forest crop, and could lead to #iienation of the
forest reserve if they grew long enough. (Nigeria: ICRAF)

I, Barnes, Carolyn
“Ihe Historical Context of the Fuelwood Situation in Kisii District." In
Wood, Enerygy, and Houscholds: Perspective on Hural Kenya, eds. Carolyn Parnes

and Jean Epsminger, Forthcoming.

The Gusii retused to set aside land for afforestation under colonial rule,
since they feared it implied further seizwre of their land. Under communal
tenure, one could freely collect ani cut wood on one's clan's land. With
mdividualization, houscholds were expected to obtain wood from their own
Tard, or obtain the permission of the land owner. It 1s perceived that in the
future only those with large amounts of land will be able to cut trees.
(Keny .. ICRAF) B

1y Basden, G.T.
gg.fx qui. Londons Frank Cass and Co. Ltd., 1966.

Based on 1934 field work. Tenants could not plant trees on agricultural
Land.

1/, Beattie, J.M,
"Ihe Fibanja System of Land Tenure in Bunyoro, Uganda." 1In Readings_ in
ﬁf{hljljiai, eds. E. Cotran and N, Rubin, v. 1, pp. 324-332. london: Frank

Cass, 197C,

Extracted from o 1954 publication, tbe 1933 land registration resulted in
boldings that consisted of square miles of territory and prevented the
cuitivators from obtaining occupancy vights. These rights consist of 1)
undisturhed occuparcy as long as the land is occupied and cultivated, 2)
absolute ownership of baildings and trees and crops planted, and 3) the land
i oinheritehle, If the land is left uncultivated, a claim can be staked by
p-anting a4 few permanent trees. The Kibanja holder has the right to all
tiaber on the land. (Ujanda)

1n, Bentsi-Enchill, Kwinena
land laws. Ligost African Universities Press, 19Y64.

Forest Reserves can coasist of state, stool or private lands. The status
vt Forest Reserve does not. alter the ownership of the land. The use of these
reserves is prohibited, or permitted only under special permit. (Ghana)

149, Buerry, Sara S,
Cocoa, Custom, and Socio—Econnm{E_Chnnge in Rural West Nigeria. Oxford:
Clarendon Press, 1975,

The socio-economic impact of the introduction and spread of cocoa farming
in Western Nigeria is traced from the late 19th century to the present.
Chepter IV treats specifically changing land tenure patterns. Although slight
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regional variations were observed, generally, cocoa farming led to a
commercialization of land holdings. Traditionally, lands were held by
patrilineal groups, and could not be passed on without the consent of the
lineage. Customary law separates land from improvements made on the land,
trers among them. The one who plants trees is usually the owner of the trees,
irrespectlve of who owns the land. As cococ famming grew in importance, it
became increasingly difficult to separate lanu ownership from trec owlrrshipy
in some cases tree ownership evolved into land o.nership, indicating a shift
from traditional patterns.

20. Bohannon, Paul, and Bohannon, laura
Tiv Econcny. London: Longmans, 1968.

Land rights are the birthright of every man, constituting a spatial aspect
of agnatic filiation. A man has rights to specific land, as well os specific
cultivated land, in territory occupied by his kin. These rights never lapse,
but can be exercised only when he is in residence. Women's rights depend on
marriage and regidence. A woman has rights te farm ia the territory of her
husband's kin as lony as she is in residence there. She has rights te
sufficient land to feed herself and her family in the territory of her
husband's kin as long as she is married to him. Unmarried women or those who
live in their natal homes work on the farms of their nothers and only their
sons or brothers have any obligation to them. Land is neither rented nor sold.

Normally the fruit of a tree is harvested by the women (and her children
and attached wives) on whose farm area it is growing, but in the south, fruit
from trees ygrowing on fallow land may be gathered by any person who lives in
the compound whose members last formed there. Harvesting the fruit of trees
growing near disputed boundaries may cause conflicts, as it is taken as a siyn
of an attempt to establish a claim to the land. Wars have been caused by such
disputes. Settlements are generally based on distribution of the fruit rather
than the right to the land. Rights to economic trees such as locust beans and
gbaiye, which are not planted, are defended in the same way as rights to
fields. Only lime, crange, and pawpaw trees are planted, and then only in
kitchen gardens. Firewood can be gathered any place, but once a person has
felled a tree or has begun to take wood from a dead tree, others should not
take wood from it. (Nigerias MEMORIAL)

21. Boudet, Georyes

"Quelques observations sur leg fluctuations du couvert végétal sahélien au
Gourma Maliecu et leurs consdéquences pour une stratéyie de gestion
sylva-pastorale.” Bois at Foréts des tropiques 184 (1979), 31-44,

Erosion is the dynamic factor in the ecology of the Sahel. During a
four-year study, it was found that woody plants regenerate on lower land,
while upper lands have become increasingly bare. Changes in climate like
drouyhts cr inhuman action accelerate or decrease the effect of crosion. The
author proposes five principles of land tenure and management to aid the
regenerative cycles 1) pasture rotation adapted to animal typey 2) reduction
tr animal numbers on any given pasture to the carrying capacity of the range,
3) maintaining mobility of livestock rangers) 4) granting tennre in water,
salt cures, clc. for established groups of range uses; and 5) modest levels of
investment support. {Malis FOKEST PRODUCTS)

22, Brain, James
"The Uluguru Land Usage Schemes Success and Failure." Journal of
Develnpin, Arcas (1980}: 175-190.

Land is held by the sub-clan. Women have the same rights to iand as men.
While individuals had a fair degrece of freedom about the crops they yrew,
permission always had to be sought from the land warden. No objection was
raised to annual crops, but strong objections were made to permanent crops
such as coffce, bananas or trees. This was because while the land belonged to
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the sub-clan, the croy: bel su,ed to the planter. If one planted a permanent
erop, then land passed ou* of control of the sub-clan and into the control of
the planter of the permanent crop, giving effective freehold to the planter
and his or her heirs. Under th~ terracing scheme, mass turnouts for tree
planting were arranged. Since the people suspected that this was a device for
the government to establish claim over their land, none of the saedlings
survived, (Tanzanias ICRAF)

24, Brokensha, D., and Glazier, 1.
“"land Reform Among the Mbere of Central Kenya," Af

‘ica 43 (1973)s 182-206.

A distinction is made between rights in land and rights in trees, and in
the sale of land any valuable trees should be paid for in honey. This is a
togreal concomitant of the earlier system of redeemable land transfer. Any
tndividual temporarily relinquishing his land would not wish to find it
denuded of trees upon redemption unless he had been compensated. The
distinction betrween control ot trees and land confuses the issue of land
ownership.  In most land cases, litigants cite as proof of land ownership
their vepeated cutting of trees on the land without interference or protest
fromoanyone.  Permanent trees should not be grown by a tenant, since they may
be use i to prove land ownership.  The author predicts that with land
registration, beekeeping and collecting firewood and building poles will he

restrieted. (Fenyas Soay)

Jao o Hrokensha, D, and KNjeru, E.H.N,
"some Jonse.mences of Land Adjudication in Mbere Division.” Working
Paper, no, 320, Nairobis Usiversity of Nairobi, 1977.

All respondents felt strongly that adjudication of land resulted in great
thaequality an land distribution.  More than half said that the benefliciaries
of the process were the rich, leaders and other influential people. Before
wijudication, most trees were common property.  Now, every single plant has an
ner who protects his rights.  In some places a person may collect firewood
from another's land, provided that permission is asked and the firewood is not
discourage any intrusion on their plots.

resold, In other areas, owner

Frurt, except for Tlamarindus indi

drseppearing. (Fenyar IDS)

, may be gathered. Sacred ygroves are

o, drokensha, David, and Riley, Bernard
"Forest, Yoraging, Fences and Puel in a Marginal Area of Kenya." In USAID
Arraca Bureau Firewood Workshop., Washingtons USAID, 1978,

nlitionally, the Mbere poople had the right to forage for fuel.
Firewood, a free good with considerable symbolic importance, was classified by
overlapping criterias inherent qualities, accessibility, dimensions,
particular uses, and wet art dry season characteristics. Before land
adjudication, there were some restrictions on tree use. Certain species such

Sacred groves and forest reserves were protected.  Some clans had local
veqetation conservation rules regarding control of trees along riverbeds or on

hrllsvdes,

Privatization ot land reduced communal user rights. With adjudication,
Lant became private and people lost or had restricted the following tree
rights on the land of otherss planting trees, cutting firewood for sale,
cutting firewood for domestic use, picking up fallen branches for domestic
use, placing beahives in trees. Selliny firewooed, which used to be an
indication of poverty, has bhecome an acceptable source of cash for all

Firewood das @ commercial good and land as a private good reduces the
Likelihood of community wood lots. The increasing scarcity of firewood may
make ayroforestry attractive, but {t is unlikely to be allowed on borrowed
land. (¥enya)
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26, Brokensha, David, and Riley, Bernard
Vegetation Changes in Mbere Division, Embu. Working Paper, no. 319,
Nalrobis University of Nairobi, 1977,

Land adjudication has led to exclusion. Sacred groves were distributed
and thus doomed. Firewood sales unthinkable in 1970 were observed in 1976,
Many people report that they need the land owner's permission before
collecting anything, and that sometimes a fee is demanded. In most cases,
people are allowed to collect without a fee, providing they are on good terms
with the owner, ask permission, and collect for their own use and not. for
resale.  Every plant has an owner who restricts its use by others. A small
but increasing number of people have rights to neither land nor plants.
{(Kenyar ICRAF,

27. Brookman-Amissah, J.

Forestry and Socio-Eccnomic Aspects of Modifi
Shifting Cultivation Through Taungya .‘;‘,':;Lf_‘._nivi}\»‘:;\)-b-x_l‘ lj
Kumasiit Forest Products Rescarch Institute, 1983,

Cultivation of tree crops ensures some permanency of rights to the land.
Under the modified taungya system, the wood is sold as sawn timber rather than
being burned to fertjlize the land. Food is sold to torestry workers., The
system of land tenure does not ensure permanent. ownership ot land, and hence
the desire to enhance its productive capacity g 1dentified as a problem.
{Ghanay 0OD1)

28. Bryson, Judy C.
Women and Economic Nevelopment. in (Tam(‘r(g_un. Yaoundes USALID, 1979,

Women have played a minor part in the production of cocoa and coffee.
This is partly due to the fact that except for the (neen Mother, women
formerly did not own land in the areas where they are produced and it is still
the unusual womian who owns land. Planting trees cntatls an opportunity cost
for women. In the event of divorce with the wife leaving the family to live
elsewhere, all her personal possessions and food supplies or unharvested crops
are forfeited to the husband. Thus, it is more in women's intercst to plant
annual crops from which they are move likely to benefit.  (Cameroons
USAID/HAIROBI)

29, Campboll, David, and Riddell, James C.
"Social and Economic Change and the Intensity of Land Use in the Mandara
Region of Nerth Cameroon.” Journal of Economic and Social Geography, in press

The Mandara Mountains with over 21 major cthnic groups, are noted for
their terraces and intensive cultivatiosn and also for having ane of the
densest ruril populations in Africa. The data support Boserup's thesis
concerning the relationship between population pressure and intensification of
production. As people move out of mountain villages tv the open plains, their
production becomes correspondingly less intensive.

On the hillside terraces and on the plains, the farmers recognize the
benefits of Acacia albida to agriculture. These trees are protected and
during a drought they arc the last to be cut.

The land tenure system on the surface appears to be very complex.  But it
1s in reality a case of equal inheritance among sons (.and daughters in a few
ethnic groups) with ecither the progenitor or the ultimogenitor assuming
management of the father's house and on-going farming operation., All children
hold residual rights in this farm. (Cameroons GEOGRAPHY)
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30. Chaudhry, Muhammed Azfal, and Salim, Silim
"Agro-Silviculture in Ugandas A Case for Kachung Forest.” Unasylva
(1980)s 21-25,

Under customary law, land usually belongs to the tribe, clan or family.
Inheritance may lead to fragmentation. Any land lying unoccupied for ten
years can be occupied by an individual, family or a4 clan. The occupation must
last for a long time and the land put into etfective use during that period
without anybody clse claiming it before ownersnip can be proclaimed. By law,
public lands are vested in the land commission of Uganda and are administered
by the Distri:t land Committees. Under the taungya system, tenants may not
grow perennial crops that might suppress the seedlings.  Farmers compensate
for this by unfort nate accidents that oliminate seedlings.  (Ugandas ICRAF)

31. Christiansson, Carly Goranson, Ulla, and Lundgren, Lill
En-larasha and Otlayar Land Use, Socio- nomy un.[ Environment in Two Areas
in the Central Kenya Highlands,  Stockholms tn ity of Stockholm,

Department of Geography, 1941,

The firewood demand at 5,150 hg per houschold per year exceeds the
potential annual wood production of Central province.,  Fifty percent of a
sample of 22 private farms were self supporting in rirewoad.  Twenty-one of

these houscho.ds wanted to plant trees for firewood. Common land where people

can gather firewood is limited. The lack of sufficient land to plant trees
was mentioned as a problem.

There 1s potential for agroforestry invelving species usable for
firewoad., However, lncereasing land pressure in the area may limit the degree
of participation, particularly wivh the disappearance of commonly owned
resources.  {Xenya)

32, <hubb, L.7T.
Ibo Land Tenure. Ibadanys lbardan University Pregs, 1961,

Plantation trees are the property of the planters or their descenaants,
though 1n some areas widows are reserved the vights in breadfruit trees, which
they hand on to their song. Nigerila}

13, Coker, G.BLA.
Family Property Among the Yerubas. Second edition. Lagos: African

Universities Press, 19uh,

Customary law does not vest ownership in the strict sense in the family,
but ascribes to the family the aggregate rights described as ownership. To
all intents and purposes, the tamily 15 the owner and 1n modern conveyancing
the family is usually cited as possessing "an estate of inheritance." case
law holds that wamen have the right to isherit land. (Nigeria)

34, Coldham, s,
Effect of Regqistration of Title Upon Customary land Rights in
an Law 22 (1978)y 21-111.

fenya.”" Journal of Afr

The author describes the result of land regrstraticn among the Luo,
Before registration, related households had certain rights (the right to
pasture or water their cattle, the right to collect wood) over what was known
as clan land. As a result of registration, this land was divided up among tne
varicus household heads, frequently leading to disputes. Even when the
division was carried out fairly, adjudication Jdid not confirm many exlsting
rights. taghts of many household members, notably women, were extinguished by
registration.  Only six percent of the plot holders registered were women.
{Kenya)
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the people and are controlled by the chief. If a person sows wattles in a
plantation and they thereafter produce self-sown wattles oatside the original
plot, they also belong to the people under the control of the chief. Suckers
and self-sown trees appearing in land belonging privately to another person
belong to that person. (Lesotho)

42, Earthy, E. Iora
Valenge Women. Londons Oxford University Press, 19233,

Anyone who cuts down a Trichilia cmetica tree is fined and the owner is
compensated. Unauthorized persons may not gather the fruit of this tree.

43.  Ebenshade, lenry W.
"Recommendations for o Community Development Programme . . Agro-Forestry
for Combatting Gully Erosion in Lesotho.™ Mimeographed, 1977,

Twenty=-five percent of the arable land 1s so badly eroded as to require
taking it out of production. Fencing and official sanctions have been
attempted in the past to protect new grass and trees for gully stabilization,
but. they did nol prove compatible with the existing bhasotho system of land
tenure and management.  Some communities have reclaimed gqullies witheut
fencing, which appears to reflect a social and teilgious role of trees in
those communities, {Lesothor TCRAF)

44. Egharevba, 1.U.
Benin Laws and Custom. Layossy § ¢ ice Press Limited, 1943,

It was permissible to gather fuel o, - neighbor's farm provided a man's
own wood was finished and he could find no bush land from which to get it.
Any tree could be felled except iroko, which the %ing alone used in the old
days. 1If a stranger were unsure of remaining in a place, he would plant
permanent tree crops. However, if he left, he was not allowed to sell them.
{Benin: SOAS)

45. El=-Arifi, Salih
“Some Aspects of local Government and Environmental Management in the
Sudan.” In Procecdings or the Fhartoum Workshop on Arid

J.A. Mabbutt. Tokyos United Nations University, 1978,

nds Management, ed.

In sedentary communities, there are three rightss the right to a plot of
land for constructing a hut, the right to a piece of land for farming; and the
right to cut wood, which may be oxtended to collecting yum arabic. Under the
1932 Forest Ordi.ance, local officials could arvest and local courts could try
those cormitting forest offenses. Local officials received the royalty on gum
arabic collection from non-private plots. The 1971 People's local Government
Act abolished the functions and duties of traditional local yovernment,
thereby making enforcement ineffective. (Sudan ICRAF)

46. Elias, T.O.
The Nature of African Customary law. Manchesters Manchester University
Press, 1962.

A person can own--in the true sense of the word--the plants he has grown
and the house or sther structures erected on his allotment, while the title to
the land itself remains in the holding qroup. 1If for proper reasons he is
ever lawfully ejected from his holding, he is entitled to take away all the
superstructure he may have brought on to it. 1In some cases, his otherwise
conditionally revocable title may become irrevocable in consequence of his
having been allowed to build substantial houses or grow ecconomic trees on his
land. Cases are not unknown in which land is permanently given or sold by its
owner to another, and yet the right to certain economic trees on it is by
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spercial custom reserved solely to the inhabitants of tu. locality. Certain
sacred grovet and as yet unallocated forest land may be said to be owned by
the whole community, as opposed to most land, which is corporately owned by
kinship groups and individually held. (Nigeria)

47. Elias, T.O.
ligerian Land Law. Londons Sweet and Maxwell, 1971.

This work is one of the best compilations of the relationship betwecen
traditional and case law in Nigeria, and hence is a classic in the field. The
author draws on numerous examples to illustrate key concepts. For instance,
in Nupe and certain parts of Yoruba land, a custom exists whercby only the
indigenous people of the locality can utilize paim trees. Case law upholds
the traditional separation of land from the things on it. Depending on local
custom, a pledgee may be restricted to the usufructuary rights tu those trees
or crops he has planted since taking posession of land, or he may be permitted
to exercise all the powers of an owner-occupier., In the latter case, if he
plants prrmanent or economic trees, he is usually not allowed any compensation
for improvements when the pledge is redeemed.  Sometimes only the crops are
pledged.  Pledges are perpetually redeemable. Trees may or may not go with
borrowed land. (Nigerias LTC)

48, Elias, Taslim Qlawale
The MNigerian legal System,  Second edition, revised, Londons Routledge
and Paul, 1963,

Sometimes a community with surplus land grants a portion of land to
another community for permanent settlenent. In such cases, tributes are
usually payable by the “guest” community to the "host" community. The
yrantees under this arrangement enjoy all the usual rights of owner/occupiers,
but reservations are sometimes made in favor of the original planters of
cconomic trees »r permanent crops. At least in the early stages of such
settlement, the grantee's right to cut down or destroy certaln trees may be
made subject to the chief's approval. (Nigeria)

49,  Flliott, Howard James Clinton
"A Benefit-Cost Analysis of Smallholder Tree Crops in the Ivory Coast."
Ph.D, Dissertation, Princeton University, 1977,

Author's Abstract s The maintenance of export agriculture as a leading
sector in Ivoirian development requires decisions among crops and methods of
organizing production employing differcent factor proportions. This
dissertation develops a benefit-cost approach that comparns economic returns
from crops under different indices of profitability to the Ivory Coast. For
each level of national productivity, there are many possible divisions of
financial returns, determined by cax and subsidy poliecies, which are studied
using appropriate indices of financial profitability to farmers and
government. Tree-crop policy for the lvory Coast is analyzed using results
from economic and financial analyses of crop-development strategies for three
cropsy coffee and cocoa, two traditional exports, and oil palm, the key crop
in diversification efforts. (Ivory Coast)

50. Ellis, James E.jy Coppock, D. Layne;, McCabe, J. Terrance; Galvin,
Kathleeny and Wienpahl, Jan

"Aspects of Energy Consumption in a Pastoral Ecosystem: Wood Use by the
South Turkana." In Wood, Energy, and Households: Perspectives on Rural Kenya,
eds. Carolyn Barnes and Jean Ensminger, Forthcoming.

hs wood is o2 common property, there are few constraints on its
acquisition. Tree conservation is practiced in particular ways. Acacia
tortilis trees are recognized as important sources of shade and forage for
Eaatn, which consume seceds and pods during the dry season, No live trees of
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any species are cut for fuel. Only dead wood ig collected. Live trees are
cut for congtruction, but these are usually small trees of abundant species.
Construction materials are usually taken from young trees, which are much more
abundant than older larger ones. (Kenyas ICRAF)

51. Enabor, E.E.

"Socio~Economic Zipects of Taungya in Relation to Traditional shifting
Cultivation in Tropical baveloping Countries.” Fa fﬂi{EiAHH}}Eféfl 29 {1974}
191-202.

Shifting cultivators are the ultimate owners of forest land in Nigeria.
Land hunger is a preconditior for taungya. Permanent cash crops are atrongly
advocated in order to get people above the subsistence level even though they
are usually excluded because of the long term tenure such crops necessitate
and which may lead to claims of ownership over the land. (Nigerias ICRAF)

52. Ensminger, Jean

"Monetization of the Golole Orma Economy: Changes in the Use of Fael and
Woodstock.”" 1In Wood, Eneryy, and Householdg: Pugﬁgﬂg}{_ _A;Qprak Yenya,

eds. Carolyn barnes and Jean Ensminger, Forthcoming.,

All land is communally owned, so firewood and wood for building are
available for collecting by all sedantary and nomadic villagers. (Kenya
ICRAF)

53. Ethiopian Forestry and Wiidlife bevelopnent. Autnority
A Forestry and Wildlife Bevelopment Proyramme fo Soctalist Ethiopias Part

1, General Description. Addis Ababas Ethiopian Forestry and Wildlife
Development Ruthority, 1974,

Indications that forest areca destroyed annually through indiscriminate
burning had decreased are reported, and attributed to the change in land
tenure under which landowners no longer take half the crop, so the farmer can
afford to manage land for the long run. Peasant Association plantations for
fuelwood and building poles are oroposed.  Land hunger in the past led to the
view of forest rescrves as land reserves to be cleared for agriculture.
(Ethiopia}

54. Fimbo, R.W., and Fimbo, G.M.
Customary land law of Tanzania. Dar es Salaams East frican Literature
Burcau, 1973,

A clarification of the right to land being establisliea by planting trees
is found in Mariam bint Chaulembo vs. Hamisi (1946) (App. to the Governor 140
(No. 24/1946)}. The plaintiff had planted night coconut trees on land on
which the defendant had later planted 392 coconuts. The court held “Under
native law and custom in this part of the territory, land can only be acquired
by effective cultivation and cultivation to the extent of only eight trees
cannot be permitted to establish claim to an area tontaining 400, Since the
exact situation of the original eight treet cannot now be ascertained, the
defendant must be regarded as in lawful possession of the whole area now in
dispute but he must compensate the plawntiff in respect of the etght trees

which were in existence when he assumed possession.”  Women can inherit
usufruct in land even if they cannot inherit the land itself. Crops may be
pledged and the usufruct serves as interest. (Tanzanias UNIVERSITY OF NAIROBI)
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55.  Fisher, Jeanne
The Anatomy of Kikuyu Demesticity and Husbandry. v Department of
Technical Cooperation, 1953,

The authoyr reports on field work done in 1950-1952. There are communal
rights over trees and firewood supplies. ‘the avarlability of firewood is
demonstrated by the words of an elder: "Formerly there were large forests and
all people had permission to cut wood and split firewood wherever they
wishide The descent groups (lineaaes) were the owners of the forests hut
everyone had permission to cut trees)” and the words of two womens “In thesge

Liys a woman must go and cut firewood from her own trees or tree stumps” and

4 woman has ao trees of her own she can buy trees from Jriends or ask
friends for permission to cut their trees.”

"Purchase” of land (equivalent to pledying in West Africa) provides no
security of tenure as the “"purchase” 14 perpetually redeemable,  ‘The
"purchaser" must obtain permission from the vendor before planting permanent
crops and valuable trees because they will rarse the redemption price.. When
the land 15 redecmed, permanent crops and trees planted by the purchaser are
his property over which he has full rights of disposal. He is free to sell or
transplant permanent crops that can be harvested or removed. Mature trees are
felled for his own use or for sale, but saplings are left on the land and
become lineage property,  In the case of plantains and bananas, the plants are
counted and appertioned according to the stage of their development. The
purchaser aas the right to all the fruiting plants, the lineage member
clatming the land to all the young plants that will bear fruit later. Those
who borrow tand from a triend may not plant fruit trees, wattle, or coffec.
{Kenyas UNIJERSETY OF NALReBI)

56, Fleuret, Anne
"Factors Affecting Fuelwood Use in Taita, Kenya." Paper presented at the

I\fric:n_n_ Studie LL_)Q!)VAM_t.’_Q_t_i_n‘g;;i, Boston, December 1983,

nohe

Planting trees is raid to be inhibited by the policy of consolidating and
registering land which, pending consolidation and reyistration, creates
ertainty about the future ownership of a given piece of land. (Kenyas
ICHAF)

57, Fleuret, Potrick C., and Fleuret, Aone K,
"Fuelwood Use 1n a Peasant Community: A Tanzania Case Study." Journal of
1 (19783) 315=-322,

Developing Areas

The authers studied a village of 200 people asuociated with a large forest
reserve where the inhabitants are allowed to collect downed wood, fallen trees
and branches along with the unusable remnants left by a small number of
licensed taimber cutters. To keep pace with their consumpcion, villagers would

have to plant 1,30t trees per year. (Tanzaniar LTC)

58. Food aad Agriculture Organization

Myroforesterie Africaine. 1061,

Tre definittion of agroforestry used 1s based on that used in the FAO
document “Forestiy for Lecal Communtty Development."  The objective of this
document is to suggest practical agroforestry projects to anaprove the weltl
being of African cocuntries. The main suggestions are to improve the "Culture
de case" and by the use of mini-nurseries established in schools in a1l
countries concorned.  The authors e the in jeierad tems the probluas
facing agricultural production.  Three annexes describe traditional land use
systems. Tenure 15 c1ted as a major problem facing agroforestry. The lack of
private ownership is to be overome for successful agroforestry. A possible
solution is to fence areas of f ind to plant valuable tree species.
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59. Food and Agriculture Organization
The Agricultural Economy of Swaziland, 1980.

Swazi Nation Land is owned communally by the Swazi people, but is vested
in the monarch who holds it in trust for the nation. Any individual, whether
a newcomer or an established inhabitant, may acquire rights over arable land
bys a) direct grant from the chief, b) direct grant from an individual (uvho
may grant the right to use the land but not the right to settle)y ¢} loan; or
d) inheritance. In practice, individuals are very seldom deprived of their
land, but lack of tenurce security is considered a constraint to planting
trees. Under the Control of Tree Planting Act of 1Yy no tree may be planted
on agricultural or intermediate land without spccxdl permission from the
Ministry of Agriculture and Cooperative.  Such permission is very hard to
get. Thus, trees can only be planted on marginal land with slupes of 15
percent or more. (Swaziland)

$0. PFood and Agriculture Organization
FAO Africa Survey Report on I ibilities of African Pural bevelopment
in Relation to Economic and.Sucial i”f?ﬂJ" Romes FAO, 19,

A superficial discussion of tenure of forest lamid mentt mng specific

cases in Nigeria, Liberia, and what are now Malaw: md Cimbabve .

6l. Forest Products Kesearch Inscitute

A Report on Sovio-Economic Study of bwomo and lchiraa Villages
Connection With Agqri-Silvicultural Rosu_n:x‘_‘h X,)_’;O_J}.‘l.‘. r;i‘:urr;u‘qrup-hed. Kumasi,
Ghanas The Forest Products Research Institute, 1978

in

All the indigenous farmers had usufructuary interest in their lands with
the absolute interest vested in the Golden Stool through the Dwomohene.
Although there are no restrictions on the use of the land held by the farmers,
rights in timber trees over the land are still ves ced directly in the
Asantehene through the Dwomohene.  The general rule in Dwomo is that a person
cannot sell the land he is occupying without the prior consent of the chicf.
Although outright sales of land were formerly an abomination, farme have
always had the right to pledge their holdings and to grant tenanciles according
to their own terms and conditions. Land ts iniheritable, Renting is

possible. There are no restrictions on a stranger's use of rented land,
There is in Hchiraa suspicion of tree planting, besause 1n an earlier
commercial project the company rescinded 1ts promise that farmers could Jet
firewood and poles free from the plantation. (Ghana: ICRAYF)

62. Gayer, C.M.A.
"Report on Land Tenure in Bugusia." In Vli_l.‘_ix_tl_l_xlg_phi_n J’lrf_r_iwc.n‘n_ Ia

Cotran and N. Rubin, v. 1, pp. 340-341. London: Frank Cass, 1970,

An individual may dispose of trees growing on his/her land. Firewood Moy
be gathered freely anywhere in the communal forest, but no deac wood or
windfalls may be collected on someone's land unless with his/her permission.
Extracted from a 1952 publication. (Bugusia)

63.  Gershenbery, Irving
"Customary land Tenure as a “onstraint on Agricultural Developments A
Re-Evaluation." Jou f _Rural Development.

It is yenerally argued, says the author, that customary land tenure fails
to provide tenure security, discourages conservation and notural resource
improvement, fails to encourage credit and investment recessery for
agricultural development, and causes economin fragee.t tion and poor land
utilization. Coclonial and post independence land policies .n Africa reflect
the belief that individual tenure is inherently superior to customary tenure.
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76. Hoskins, Marilyn

"Social Forestry in West Africa: Myths and Realities." In Amurican
Association for the Advancement of Science Annual Mceting. Washington, 0C,
AAAS, 1982,

In the Cameroons, the forestry service decided residents needed trees near
their village to provide convenient fuelwood and to discourage wood pilfering
from the forestry reserve. When foresters constructed protective fences for
the planting, local men afraid that the land would be nationalized tore them
down. (Cameroon: ICRAF)

77. Hoskins, Marilyn

"Observations on Indigenous and Modern Agro Forestry Activities in West
Africa." United Nations University Workshop: Problems of Agru~Forestry.
University of Frieburg, 1982,

In an Upper Volta project what urban planners saw as "useless bush® had
many local uses. The land was taken over for an urban plantation and local
use rights were overridden by leaders and project managers. There is a danger
that tree planting may be viewed as a forestry department attempt to take over
village land as tree planting may be a prerequisite to land ownership.

Tuangya systems are popular with the landless. Foresters may resist taungya

for fear it will lead to claims over forest land. In some areas dead wood is
a common good; while in ncighboring communities it is not. Fruits of certain
trees may belong to certain classes of families. Tenants may be forbidden to

plant trees because it establishes land rights. Land registration is usually
done in the name of male heads, extinguishing women's land rights. No project
can succeed in obtaining local support unless residents are willing to accept
its definition of land-use rights.

78. Hoskins, Marilyn .
"Community Forestry Depends on Women." Unasylva 32: 27-32.

Clearing of "useiess bush" removed access to numerous forest products and
no access was granted to new plantations. Queries why women should plant
trees on someone else's land if they know that th trees will not be available
for their use. ({(Upper Volta)

79. Humphrey, Norman
The Liguru and the Land. Nairobis Government Printer, 1947.

Control was excrcised over untouched forest and certain trees were
protected. No one could cut down forest without permission. People living
near forest reserves were allowed to collect fuel from them without charge.
Common rights were held in forests. {Kenya: SOAS)

80. Ibik, J.u.

Restatement of African Laws 4 Malawi 1I, the Law of Land, Succession,
Moveable Property, Agreements and Civil Wrungs. London: Sweet and flaxwell,
1971.

The laws of different ethnic groups are considered for cach of five
regions. The following are common to all. There are customary rights to the
common use of land for collecting firewood and the cutting and removal of
branches of wild non-economic fruit-bearing trees for building or firewood.

In general, the sale of fruit-bearing trees will b: suspect as a surreptitious
sale of land. (Malawi)
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8l. Iyambo, D.E,

"Ecolagical Aspects of Agro-Forestry in the Lowland Humid Tropics, West
Africa." In International Cooperation in I\groforos_t_ry_:-_I’_r_oEe_qd_l._E_s__o_f_u_q
International Conference, eds. Trevor Chandler and David Spurgeon, PP.
129-143.  Nairobis DSE/1CRAF, 1979,

Agroforestry and forestry for local community development contain soma
concepts that differ from estanlished tenets of professional forestry
practice.  For example, tho concept of permanent land tenure for forest
plantations has to be modified in some cases.  (West Africar ICRAF)

B0 Janes, R.W,
"Judicial bevelepments in Customary Lawr tome Reflectiong.® Journal of
the Denning Lo Socrety 2 (196G7)s 4l-38.

In Tanzania and Higeria, case law is increasingly using concepts of
western private tenure.  Case law is changing customary law. In a 196% case,
1dy Juda Omari vs. Issa Aodallah, the Chief Justice of the Tanzania High
Court held "It indecd it is the custom of the district that a person who has
once oceupied land and demarked the boundaries by planting sisal can ever
after claim possesston of that land, no matter how long he had abandoned it
uncultivated, such a4 custom would be unreasonable.  Indecd the general pattern
of native land tepure would appear Lo be one oi a right to occupancy and use

« « o Rot only is this the usual communal pattern, it is also the policy of
the Goverament as shown in 1ts current legislation. Rights of occupancy to
Land depend on the proper use thercof and failure to use the land properly may
result in revocation of the right." The Judge found in favor of the appellant
whio had cultivated the land for 12 consecutive years.  (UNIVERSITY OF NAIROBI)

u3, James, RuwW,
Tanure and Policy in Yanzania. MNairobis East African Literature Bureau,
1971,

tne rule of evidence Toncerning proof of title is that ownership may be
inferred from cortain acts of enjoyment of the land by _he occupier, including
planting permanent trees under customary law. One can manifest the intent to
returs by planting permanent trees and returning at intervals to look at
them.  However, planting permanent trees without permission by a tenant does
not entitle the tenant (or borrower) to compensation and may constitute
"mishehavior,” thereby establishing grounds for forfeiting occupational

vights.  (Tanzaniar S0AS)

8. Johngon, Judy

"Fuelwood Acquisition and Consumpt ion in Two Kenyan Mouscholds.” In Wood,
Energy, ana liouseng_}ds: Perspectives on Rural Kcnya_, eds. Carolyn Barnes and
Jean Ensminger, Forthecoming.

In 1981, the author studied two districts of Kenya. In Tharaka, where
land 15 comunally owned, fuclwood is a free good on communal land. Trees are
traditionally used to demarcate land or mark where there was once a compourd.
These trees caanot by cut and are reserved for future generations of the
tamily.  In Figqumo, land is privately owned and fuelwood can only be obtained
s a free gnod 1t it is grown on one's own land or i1f it 1s a gift from a
friend, relative or employer. therwise, fuelwood is purchased from neighbors
orothe local store. Crop residues were used as fuel before land dem:c rcation,

hut to a lesser exoent,

[t is generally pronibited to collect Jdead wood from someone else's farm
Without permission. omeone caught taking firewood without permission can be
abused verbally., 1If one is taking wood from an employer, s/he can be made tn
work or pay a fine. One can harvest the branches of someone else's tree., but
would probably have to pay cash. The wives say it is usually cheaper to buy a
whole tree than to cut the branches. (Kenya)
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85. Jurion, F.; and Henry, J.
De 1'agriculture itinérante i 1'agriculture intensifiGe. INEAC, 1967,

Among the Bantu people in the Congo river basin, land belongs to the
community but crops are individually owned. 1In general, usufructuary rights
belong to the individual and the clans are organized on patriarchal lines.
Trees are owned by those who plant them but are not tended when their benefits
are ot immediately available, Grr-ing lands are likewise communally owned.
In general, usufructuary rights belong to the individual who plants a crop o:
tree. During the fallow period, the land reverts to communal ownership.

86. Kamajou, Francois
"Socio-I'zonomic and Institutional Considerations for the Improvement of
Shifting Cultivation in Tropical Africa." In FAO Co ggg'{qi}gygigg_qq

Shifting Cultivation. Mimeographed.  Romes FAQ, 197

The system of land ownerrhip or tenure has a determining impact on the
performance and improvement of any farming item.  The commonly found tribal,
or common or collective, land tenure system is not conducive to long=-term land
investments by individual producers. (GODI)

87. <Karimu, J.

"Stratagies for Peasant Farmoer Developments An Evaluation of a Rural
Development Project in Northern Sierra Leone.” DL, D. Dissertation, University
of lLondon, 1981.

A scheme to improve rice production in the swamplands of Sierra Leone hag
put in jeopardy acvess to wild raffia palms, which are important for roofing.
The project has made an issue of "ownership” of swampland, thus creating
access problems for non-project farmers. Pledging tree crops is common among
poorer farmers in the Last, Sierva lounes SDAS;

88, Kludze, A.K.P.
Ghana: Ewe Law of ‘roperty  Lundon: Sweet and Maxwell, 1973,

Only the family head may sell timber and palm trees grewing naturally on
ancestral land. Trees are not regarded as part of the land though title to
them vests in the holder of the paramount title to the land on which they
grow. One can sell produce, but not the land iteelf. Confusion arises from
tree crops. Since they grow for many ycars, their sale implies, in fact if
not in law, a transfer to the purchaser of the right to the cxclusive use of
the land for an indefinite period. The legal theory is that the purchaser
buys and the donee takes only the interest in the crops standing on the soil.
It means that when the farm no longer exists, the family automatically resumes
pesgession of the land. It also means that orly the family and not the
purchaser or donce is entitled to the timber and palm trees naturally growing
on the land. Tenants may not sell or fell economic trees. The grant of a
gratuitous tenancy for the cultivation of permanent cash crops resemblesg a
gift, since the grantee's interost in these trees is both inheritable and
alienable. Tenants may not grow such crops without permission. {Ghanas SOAS)

89. Kobbin, A.J.F.
"Land as an Object of Gain in a Hon Literate Societyr Land Tenure Among
the Bete and Dida (Ivory Coast, West Africa)." In A&Egaylﬁg£ﬂgyylﬁyggqqg

ed., Daniel Biebuych, pp. 245-267. London: Uxford University Press, 1963.

Land holdings wnd allocation were traditionally managed and undertaken by
"segment-alders” of local villages. Plots were granted and used for a short
period (2 years or less) for gardening, after which they were fallowed and
returned to village control. The advent of commercial coffee and cocoa
farming necessitated longer yrants f(at least 20 years), and has led to a
system of permanent ownership and transfer of land.
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94. Lawrence, J.C.D.
"The Iteso." In Readings in African Law, cds. E. Cotran and H. Rubin, v,
1, pp. 348-351. London: Frank Cass, 1970.

Any person may gather wood on any land, Only an owner or user may cut
trees on his/her land, but any person may cut trees on unallotred land.
Certain trees, because of their food properties or utilitarian uses, are
regarded as reserve trees and may not normally be cut down cven by the person
on whose land they grow. Trees planted by hand remain the property of the
planter or his heir oeven if the land on which they grow has, through the
planter's absence or some other reason, ceased to belong to him.  But if he
leaves the area, he must appoint some person to look after the trees and

certify that they are his. Private trees may be pought and sold at the
owner's digcretion, and sale conveys no title to the land on which the tree
grows. Eatracted from a 1957 publication. (Uganda}

95. Leach, T.A.
"Date Trees in Halfa Frovince.

dan tiote and Records 0 (1919): 95-104,

The author provides detatled and precise accounting of multiple ownership
claims to date tress in the Halfa Province of the Sudan that are the result of
Islamic inheritance laws. Date trees are planted on the land of others, The
fact that estates 1n tres ind land devise to differen people pesed problems
for judicial and admiarstrative personnel,

96. Leakey, L.S.B.
The Southern 1"1k\£,'u lioﬂ}r‘_o 1"“3.'__\/",’_1_“.‘“."__,{' Londons The Academic Press,
1977.

By Kikuyu law and custom, land purchase 1ncluded the timber Jrowing on
that land. In recognition of this fac<, land that had utility timbers growing
on it was usually sold for an enhanced price. FKikuyu law provided for the
formation of wnat would now be called forest reserves. Owners of targe
stretches of land had the absolute right to prohibit all tree felling in
certain areas either for fuel or nther purposes.  In spite of 4ll these
restrictions, any person living on an state could cut down small, unimportant
trees tor firewood without special permission, provided that he or she did not
touch timbuer trees or other valuable trees. Trees such

5 othe loofah sausage
tree, whose fruit was used in beer brewing, were the absolute property of the
land owner and their fruit could not be harvested by anyone but himself.
Tenants could plant whatever they wish., HNo tenant, however, could fell any
tree for making stools, beehives, ov for buitlding mate:ials without the
express consent of the land owners. Even if there were trees standing in the
area allotted %o the tcenant for cultivation, he had to leave them standing and
cultivate around them uniess he obtained special permisyion to fell them,
(Kenyas UNIVERSITY OF NATROBI)

Y7. Lesslie, A., and Conlin, S.

Imatong Fm’n-!‘.Lr‘y“I“ru vct, :'nuthonlf_u:l.npu Subsx.s;_rgr\-(:u Food Produ
the Taungya ¢
Centre, 1980,

tion in

rstem. Project Keport 10, Surbitons land Resources Development

Taungya plots are qgranted on applrcation and can be used for two
(sometimes three) years after which the tree
I

are too tall.  Long term crops
may not be planted. Outside the forest reserve tights are established by
felling trees. Illegal felling of reserve trees occurs because of land
shortage for which taungya 1s intended to Le o solution. (Sudan ICRAF)

98. Levi, John, and Havinden, Michael
Economics of African Agriculture. Harlow: Longman, 1980,

The basic system of tenure associated with the basic system of
agriculture~-chifting cultivation--has a communal character, Individual
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102. Lowe, R.G.
Farm Forestry in Nigeria. Paper for Technical Conference on Tropical
Moist Forests. 1975,

Taungya that requires the cooperation of peasant farmers can only be
practiced in limited areas, usually ovn forest land near existing communities.
The opening up of larje tracts of forest for peasant farming could be unwise
because of the eventual socio-economic problems to which it might give rise.
Such schemes cin be hard to terminate. (Rigerias ICRAF)

103. Lugoe, Nimrod M.
"The Former Customary Law of North Mara Arca, Part II." Journal of the
Denning Law Sociecy 1 (1966)s 205-313.

Both the courts and the people say that the land belongs to the village
council. Colonial administrative officers demarcated village boundairies with
siual hedges, thereby precenting inter-village land disputes. (Kenyas
UNIVESITY OF NAIROBI)

104. Lumpungu, K.
"Land Tenure System and the Agricultural Crisis in Yajire." African
Environment 2/3 (1977)« 57-71.

Custom provides that whoever has planted trees retains the usufruct even
if he i{s no longer working the land. Palm, coffee, and cocoa are inherited.
Forest is communal property, but individual iand rights can be established by
clearing {t. (Zaire: ICRAF)

105. Lundgren, Bjorn, od.
Land Use in Kenya and Tanzania. Stockholms Poyal Colleye of Forestry,
International Rural Development Division, 1975

Calculations show that between B3 and 93 percent of the projected
consumption of forest products in KEE&J and Tanzania from 1970 to 2000
consists of firewood. Comparisons of the water use of teg plantations and
tall rain forests and pine plantations and bamboo forests are made. Possible
species for fuelwood plantations are suggested. The discussion of lund tenure
is limited to the generalization that Kenya has moved toward privatization,
and Tanzania has maintained communal tenure systems based on ujamaa villages.
The difficulties with the taungya system in Tanzania when new land ran out are
documented. This work provides information useful for technical questions in

aygroforestry. (I1CRAF)

106. Mather, A.D.

Forestry for Local Community Development in Kenyas Promotion of Tree
Planting for Local Community Development Especially for Rural Eneryy or Other
Non-Industrial Usess Kenya. Draft consultancy report., 1981

When a govei:nment forest was temporarily clused, people accustomed to
taking out monthly rorest Department licenses to cvollect firewood from dead
trees and branch wood on the ground found they could meet their firewood
requirements from trees in their gardens and paddocks with relative easc.
Eighty-six percent of forested land is held by the government. {Kenyzs ICRAF)

107. Meck, C.C.
"Law and Authority in a Nigerian Trile." 1In Readings in African Law, eds.
E. Cotran and N. Rubin, v. 2, pp. 312-131. London: Frank Cass, 1970.

A male member of a lincage may give to a son or daughter or sister's child
a gift of economic trees or of a plantation that he owned in his own rie**
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108. Middleton, John, and Kershaw, Greet
The Central Tribes of the Ylorth-Eastern Bantu. Londons Internatjonal
African Institute, 1965,

Land is held by the descent group. Rights to timber and sacred groves on
lineage land are open to the whole community. The right to redeem lineage
land is perpetual. Shrines to the supreme creator are sacred trees or groves
of fig trees. Not all fig trees are sacred. When clearing a field, a large
tree is usually left, which is believed :o collect the spirits from all the
other trees that have been cut in the vizinity. If the tree later dies and
must be cut, a ram is sacrificed and the spirits moved to another tree, The
wood may be used by old people or for honey barrels. A sacred grove may not
be cut down. ¥amba land 1s held by the extended family. Bechives are
frequently hung_qﬁmtrees in the commonage and the owner of the hive has
certain rights over the ground immediately surrounding the tree. (Kenyas
MEMORIAL)

1094, Mikell, Gwendolyn
"Cocoa and Socia’ Uhange in Ghanas A ctudy of Development in tne Sunyani
District.” Ph.D. Dissertation, Columbia University, 197%,

Author's Abstract & This study secks to examine the social relationships
that developed within a particular Erony social system when it was
experiencing increased economic development. Using the cocoa industry as an
example of an economically developing agricultural scctor, the influence and
implications of changing social relationships within the individual and
familial level, the community level and the levels of the region and the
nation-state are examined.

110. Miracle, Marvin p.
Agriculture in the Congo Basin.,  Madisons University of Wisconsin Press,
1967.

Trees planted can usually be owned even though the land they grow on
cannot. In precolonial days, the Banda planted bark cloth trees the ownership
of which they retained even whe-, thay movod.  The principle motive for
planting palms, frui= trees and o1l bear .ng trees of the forest is said to be
the desire to crnate an inheritance for future generations of the maternal
clan., (ICRAF)

11l. HMess, R.P., and Morgan, W.H.

Fuelwood and Rural Energy Production and Supply in the Humid Tropics.
Dublin: Tycooly International Publishing Ltd. for United Nations University,
1981.

There is little problem of access if fuelwood is produced on the
farmland. But charcoal must be produced in an area with relatively abundant
wood. Access to forest or well-wooded lands is often controlled either by the
government, private owners or even by the owners of adjacent land, which
creates difficulties for charcoal makers. Individual land tenure has created
fuelwood problems in East Africa. The landless particularly have access
problems. [ICRAF)

112, Mukwaya, A.B.
Land Tenure in Buganda. Kampalar The Eagle Press, 1953.

Peasant tenants' right to cut trees is limited to such treus as are not
commercially valued and to those required for building a house for the
holder. The trees planted by a holder are his own property so long as he
continues to occupy the holding, but they revert to the landowners together
with the improvements on the surrender of the holding. The right to collect
firewood is similarly limited to such quantities as are necessary for
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household purposes. These rights can only be exercised cither on the
peasant's own holding or on such part of the land as is not claimed by other
peasants as part of their holdings. Under law, peasants have the right to cut
treea and collect firewood. (Uyanda: UNIVERSITY OF NALROBI)

113. Mwaniki, Nyaga
Social and Economic Impacts of Land Reform in Mbeere. Working paper, no.
391. Nairobi: University of Nairobi Institute for Development Studies, 1982.

Adjudication nas led to a shift from agropastoralism to arable
production. One must buy trees for making charcoal or making beehives. The
number of tenants has grown and landlessness is increasing.  (Kenyas 1DS)

114. Hadjombe, O.
"Taunqgya Practices in Togo." In Agro-Forestr, in the African Humid

l‘ruEics, ed. L.H. Macbonald, pp. 70-71. Tokyor United Nations University,
1981.

Traditional land use is characterized by the occupation of independent
pieces of land by communities made up of descendants of a comnon ancestor.
The basic principle underlying traditional land tenure ig collective
ownership. In 1954, taungya was introduced with tea, Farmers would grow food
crops but not perennial crops. The hostility of traditional farmers toward
reserving forests intengified, and resulted in massive and uncontrolled
invasion of the forests by the traditional custodians. The system was
abandoned and reintroduced in 1972 by the Food and Agriculture Organization.
This scheme too was abandoned because crop rotation was forbidden and the two
year turnover time did not allow sufficient labor input to maintain the
plantation. (Toyos ICRAF)

115, Hetting, Robert M,
Hill Farmers of Higeria. Scattles University of Washington Press, 1968,

Usufructuary rights to land cannot be alicnated. Women have no right to
land. The owner of land has rights to all tree crops produced on his
property, and his tenant r.ay keep on the kernels of oil palms while the
landlord gets the oil.

116. Ng'andwe, C.0.M.
"African Traditional Land Tenure and Agricultural Development: Case Study
of the Kunda People in Jumbe." African Social Research 21 (1976)s 51-67.

Anyone can use uncultivated land for collecting firewood. The yuiding
pPrinciple is "natural gifts for us all--individual effort for individual
benefit.” Where this principle has been rigidly adhered to, there are cases
in which firewood from a wild tree in a man's field has been taken by other
people. It was with this principle in mind that the Bisa of Chiluba Island
turned down an offer by the Northern Rhudesia government in 1957 to plant some
trees wher» natural trees had been used up. The Bisa arqgued that if the
government were allowed to plant “their" trees, the Bisa would lose their
rights over the pieces of land invelved because the government would not only
have the trees but also full "individual®" rights over the land. The trees
could not become the property of the Bisa. The Bisa chief initially accepted
the government idea, but when the people almost unanimously rejected the idea,
the chief had to uphold the rejection of the offer. ({Zambias SOAS)

117. Njenga, F.X.
"African Land Tenure Concepts in Kenya in Contemporary Setting." Journal
of the Denning Law Society 1 (1966)s 265-283.

This article relies heavlly on Bentsi-Enchill (1964}, fitting Kenya
customary law into his categories. Case law from Talta held that planting
permanent trees establishes adverse possession. (Kenyas UNIVERSITY OF NAIROBI)
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123. 0'Keefe, Philip
An Assessment of the Environmental Impact of Energy Uses: Fuel and Energy
in Eastern Africa. Worcester, Mass: Clark University, 1979,

Traditionally, firewood was regarded as a free good. Accuess to fuelwood
or forests generally depended upon customary rights to the land. The impact
of modernization, especially the move to statutory, private land holding
patterns, destroyed this traditional system of tenure, including access to
forest resources.  The form of destruction did not matter. Whether forest
areas were taken over by private individuals or by the state, the action
denied peasant producers usufruct rights to forest produce. The question of
land tenure is crucial to the solution of drought vulnerability and peasant
poverty. (Kenya)

124.  0bi, S.N. Chinwuba
The Ibo law of Property. Londons Butterworths, 1963,

If economic trees ar: self~sown, they belonyg to the owner or owners of the
land. But if they are planted, they are the property of the person who
planted them. 1t makes no difference on whose land they were planted or
whether the owner gave permission, bad faith apart. In normal cases, the land
owner has no right to the trees or their produce, and can only ask the tree
owner to cut them down if they interfere with the use of his land. If this
request is refused, he has a legal right to cut them down. This happens
especially when the planter is likely to lay claim to the land using the
presence of hio trees as evidence.

Sale or transfer (by lease or pledge) of land does not necessarily carry
with it any rights or interest in economic trecs growing there. 1ln the
absence of express agreement to the contrary, the vendor, pledgor or lessor of
land retains full rights over all cconomic plants on it, including the right
to go on the land in question for the purpose of enjoying these riohts.
Similarly, on apportionment of communal or family land, the trees remain in
common ownership unless or until arrangements are made for distribution.

Economic trecvs are owned 1n perpetuity by the planter. Wild trees on an
individual holding are the exclusive property of the landowner. Wild trees on
communal reserve land are the joint property of all eligible members of the
land owning group. Wild trees on communal farm land belong to the group
unless the land is under cultivation, in which case the cultivator has
exclusive rights. The direct and inheritance rights of women and infants to
trees are discussed. The rights of lessors, lessees, pledgors and pledgees
are discussed. The author provides a thorough, detailed and clear explanation
of tree rights. (Nigerias LTC)

125, Odingo, Richard s,

"Post-Indeper icace Agricultural Changes in the Kenya NMighlands." 1In
Essays on Agricultural ‘Typoloyy and Land Utilization, eds. Jerzy Kostrowicki
and Wicslawa Tyszkiewicz, pp. 207-226. Warsawr Polish Scientific Publishers,
1970.

The author summarizes the changes that were taking place in the first
years following Kenyan independence in matters relating to land purchase,
consolidation and registration. He contrauts the changes af fecting private
property and plantations. (Kenyar LTIC)

126. Ogunfowora, 0., and lleady, Earl O.

"Integrating Short=Term Farm Enterprises With Perennial TPree Crops: An
Application of Recursive Programming to a Tree Crop Settlemesnt in Western
Nigeria." Nigerian Journal of Economic and Social Studies 73 (1973)+ 81-9a,

In this paper, a farm planning model is applied that integrates tree crop
enterprises with annual cropping activities in the Ago-Owu farm, one of 17
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134, Penwill, D.J.
Kamba Customary Law Notes Taken in the Hachakos District of Kenya Colony.
Londons Macmillan and Company, 1951.

A man can hany honey barrels in btrees on his own land and not in trees on
anyone else's land without prior permission and agreement. If land is
comaunally held, the concurrence of other relatives concerned is necessary.
Anyone can hang his honey barrvel anywhere in the commonage in any tree,
provided it is not already occupied.  His barrels will bear his clan marking,
and by hanying them up he acquires certain exclusive rights to that tree and
the area surrounding 1t.  KNobody else may hang barrels in that tree without
permissiony nor may they fell or damage the tree, cut the undergrowth around

it, or hierd cattle or goats close to 1t, 1t that or any act is likely to
disturb the bees in their hive. The right acquired is therefore an exclusive
right to use that tree tor Yoney farming and a prohibition on anyone else from
doing anvthing that may interfere with that sight. There is no question of
the acquisition of ary rigiht to the land or to the grazing.  The rights so
acquired are rights of use, but they ave permanent and anherstable as lony as
usage 14 maintained, Unoe the barrvel talls or 1s removed tice the tree and not
replaced, the right lapses.  Deliberate damage to growing crops or trees is a
recognized method of assertina o claim of right to the tand on which they are
growing. The aut will be followed by a civil land dispute before the value of

Wy

any compensation s {(Fenyas 8
7

Perlove, Drane Catherine
"Fuel Use and Mael donservations an Investigation Among Highland
Samburu.” In Wood, En

vyy. et Hou

thoadse Perspectives on Rural Kenya, eds.

Carolyn Barnes and Jeen Lnsminger, Fortheoming.

Women only collect wood from dead trees and greatly disapprove of telling
green trees. Ne one oin the region owns particular trees an the forest
reserve, even when they have chopped and piled the lot they intesd to use as
Cirewood,  However, customary ethics Jdictate that 1t a wonan comes upon a heat
pile of chopped wood, she does not take 1t, assuming that 1t has been

collected by one of her neighbors.  No formal community tregulation exists with
respect to conserving the forest resources. A woman takes as much wood as she
wants, and as believed to want as much woad as she needs.  Beither netghbors
not elders restrict a woman's use of firewood.  Nor dare there any traditional
conmittees that regulate the amonnt or tvpes of wood cut down from particular
forests.  Informal regulations prohibit toreigners tfrom makting charcoal, and
discourage the Gamburu charcoal maners as well.  (Kenya)

130,  Perrault, Paul Thomas
"Ranena-Manioc Farming Systems of the Tropical Forests A Case Study in
Caire."  Ph.l Dissertation, Stanford Univers.ty, 1u7s.

Author's Abstract @ This research was meant as a first step toward

incr ing understanding of farming systems involving bananas, a crop much too

neglected 1o the literature of troprecal agriculture. & principal objective ot
this research was to provide a set of parameters, as well as a description of
the context in which such farming takes place, giving particular attention to
the competing demands for labor within the household,

Forty=tive households were chosen in three villages artound Kisangani, a
city located in the heart of the forest ot laitre.  Data were gathered, through
bi-weekly visits, on the total allocation of daylight time for cach member of
the households. ALl farming operations as well as non-farming activities were
covered.  Deta were also collected on outputs, sales, purchases, hired labor,
areas cropped as well as personal history of head ol houscholds.

A major finding has been the identification uf some of the methodological
difficulties involved in the study of shifting cultivation. Man's
intervention of any given plot of forest land was found to be not less than
two years. Thus, to quantify input-output relationships on the basis of one
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year of observation required some regularity in the agricultural process,

Such regularity was found in only one village for which it was possible to
estimate labor input with reasonable accuracy. However, it Jas not possible
to significantly relate yields to weeding labor, to original plant density, or
to duration of operations on the basis of such data,  Setting up such
relationships will require the collection of observotions over th. whole
period during which the fields are under cultivation.

137. Pogucki, R.J.H.
"Gold Ccast land Tenure." In Readings
N. Rubin, v, 1, pp. 351-35%. Londoni Frank

frican Eﬂﬂ' eds. E. Cotran and

ss, 1970.

Rights to collect firewood are unqualified only in sc far as *he collected
wood is used for domestic use by the collector. There i3 no common right to
collect such wood for trade. In some areas, nlanted soade trevs are excluded
from the exercise of comnon rights in firewood. Thaere arc qualified rights to
sticks for building, if the sticks are used only for building a house for the
collector. However, if such sticks are large enovugh to be treated as timber,
the right becomes a distinct alienable Vight and cannot be exercised even for
building the house of the collector.

Trees can lx alienated distinetly from the lard on which they grow. 1t is
generally accepted in the hill belt that trees always helong to the landowner,
and that tenants may base righus in trees apon the tenancy agreement alone.
Where the cultivation of coeconut palms has developed, ic is accepted that such
trees are owned by the planter.  In gome areas, a distinetion is made between
self-growing and planted trees. The first are regarael as belonging to the
landowner, the second to the planter.  In some areas, a distincticn is made
between fruit trees of economic importance and other trees, the first being
the property of the land owner. Elsewhere, fruit trees of value and shade
trees are reqgarded as owned by the planter. In scae areas, the landowner may
require the tenant to plant palm trees.  1n return, a third of these trees are
gyranted absolutely to the tenant by the landowner. 1n all areas except the
coconut arcas of the Volta River estuary, the . ile of land always involves the
sale of all trees growing on the land as distinct from a lease or loan of
land, in which cases the troees and their fruits will remain the landowner's
property.  Extracted from a 1455 publication. (Ghana)

138. Poulsen, Gunnar
Malawis The Function of Trees in Goall fuxm«T;Qidegtynx§y§}9mq. fomes

Food and Agriculture Organization, 1960,

"Protected treces” which in principie remain the property of the government
gometimes grow on the lan?! of smallholders. Villagers have access to
unoccupied land where they may yraze animals and collect fuelwood snd timber
whereas “rees in graveyards are prescrved. Laws and regulations require
tobacco growers to reforest on a scale sufficient to ccver their cuel
requirement fou flue curing, but many do not, Failing to reforest is a major
cause of deforestation in some regions. Smalliholders may get some fuel from
mango trees on their land, but otherwise must depend on crop residues or
remote scrub. Trees tend to be concentrated around houses, as arable lend
cannot be spared. (Malaw.s ICRAF)

139. Prins, A\.J.
The Swahili-Speakiny Peoples of Zanzibar and the East African Coast.
Londons International African Institute, 1961.

Ordinary shambas under trce; are not usually owned in tenancy. A freechold
owner leases his trees, not his land, to the lessee paying rental per tree.
The acreage of such land is usually not stated, the number of tracs per shamba
(fleld) being solely of account. Unlimited freeholl possession is a late
elghteenth century corollary of the introduction of permanent tree crops such
as cloves and coconuts on a large scale of commercial use. (Tanzanias SOAS)



140. Rald, Jorgen, and Rald, Xaren
kural Organization in Dukoba District. Uppsalas Institute of African
Studies, 1475,

Over time, there has been a gradual shift from usufructuary ownership to
proprietary ownership. 'Trees form a new cash crop because of the increasing
shortage of firewood. A plot of clan land can be acquired only by
inheritance, and transfer to others than heirs can only be done with the
congent of the neas menmbers of the clan,  Uncultivated land converted to
percanial crop land can be freely disposed during the owner's life time, but

at the owner's death it reverts to clan tenure. The mechanism of inheritance
is to expand clan land and s the importance of perennial crop land, which
is the bearer of both the main food crop and the main cash crop. Pledges and
mortgages, often folluwed by land transaction, have become common. At the
same time, «ith the development of the cash economy, selling land has

erierged.  Daughters may acquire land from their Fathers. The inheritance
system limits the expansion of land throuygh purchase to the lifetime of an
individual., Froperty division will take place when the individual dies. The
norms of society and the clan structure to land use and §nd tenure prevent
individual economic land speculation. (Tanzaniasy ICRAF)

ress

141, Ratrray, R.i.
Ashanti law

- bendons Oxford University Press, 19%6.

In the old days, besides giving his child the use of a plot of land to
farm that eventually reverted to the father totemic clan, an Ashanti father
might rake a gift of tr to one or more of his curldren. Such a gift, on
the death of the donee, belonged to his heirs.  This gift did not, however,
confer any title whatever to the land upon which the trees grew. New villages

constdered uncleared forests as belonging to the stool. Crops and the fruits
of kola, plantains, and palim 01} grown on the cledaring became the joint
property of the kindred group that had agssisted in clearing the virgin forest
lLand on which they grew.  An original cultivator o1 his heir ecould reclaim an
abandoned plot that he had once cleared and cultivated only by pointing out
some trees-=-kola, plantain, palm oil--which ke had once cultivated and which
still grew and bore fruaic, First published in 1929, (Ghana)

142, Riddell, James ©,
Causes of Deforesitation
Africa. Washington, DCo U

.‘.\'«,\mll.mgl_ I

11n

Yo Office of Mechnology Assessment, 1982,

A commissioned background paper as part of a scries on major problem arcas
of tropical forest resource preservation and development.  The author argues
thet the future of Africa's forest resources is tied to agricultural and food
production.  Agroforestry techniques are offered as one promising area of
combining agriculrtural development with forestry. (LTC)

143, Riddell, James C.
"Organizing ¥in oand Non-Fin in a Finite labor Situation." In Fconomic

in Sierra Leone and Liberia, eds. UWR. Dorjahn and B.L. Isaac.

llxrx—\;re-r:;l—t-'y_ of Delaware Press, 1979,

People have used communal land to plant coffee and cocoa. People {rom
clans that have lost land te o rubber plantation have been able in some
instances to borrow land to plant in tree crops. fecause of a reluctance to
allow outsiders to plant tiees, most heirowed land is now planted in sugar
cane. People have wage employment to tend to their cash crops. (Liberia:s LTC)
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144. Roberts, Simon, Campbell, Alec C.p and Walker, J.M,
The Malete Law of Family Relations, Land and Succession to Pronprtx.
Gaborone: Government Printer, no date.

Trees on land not allotted for residential or agricultural purposes belong
to the tribe. Such trees may be cut and their fruits harvested by any member
of the tribe. ‘Treer on allotted land belong to the holder. He is exclusively
entitled to cut such trees and harvest their fruits. Trees may not be sold,
but the furniture made from them may. No residential shade tree may be cut
down without the permission of the chief. No living tree may be cut for
firewood. No person may collect firewood on land allotted to another without
permission. No person may coilect the fruit of treecs on land allotted to
another without the other's permission, unle$s the tree 15 on agricultural
land not ploughed during the season. Certain trees cannot be cut between the
beginning of ploughing and the rnd of harvest. During the same time, all
other wood may only be cut before 10:00 am or after 4+00 pm. (Botswanas SOAS)

145. Rocheleau, Dianne, and van der Hoek, Annet
The Application of Ecosystems and Landscape Analysis in Agrofo

Diagnogis and Desigyni A Case Study From Kathama Sub-Locatior

District, Kenyd. Working Paper no. 1l1. Nairobis ICRAF, 1983,

.

The severe qully and sheet erosion in the study area requires a
larger-than~farm solution. A watershed-scale landscape desiyn is proposed for
implementation by individual landowners as well as by community groups. Tree
tenure is a key issue in introducing agroforestry production systems into
gullies that span several farms and affect many more. At present, trees
planted in reclaimed gullies by self-help groups belong to the owners of the
adjacent property. Formal contracts are proposed to apportion tiee use rights
between the affected landowners and those who perform reclamation and tree
planting tasks.

146. Roscoe, John
The Bagesu. Cambridge, England: The University Press, 1924,

The clan held land to which individuals had usufructuary rights. The only
fuel used for fires, both for warming the houses and for cooking, wa." wood,
which was plentiful on the mountain. {Uganda: MEMORIAL)

147. Routledge, W. Scoresby, and Routledge, Katherine Pease
With a Prehistoric Puople. London: Edward Arnold, )9lo0.

At the time the authors were writting in 1910, they state that woodland is
generally non-existent, the country having been denuded of trees. Some
coppices are reserved for timber and are said to be the property of the chief
or the elders. One clan is bound by filial duty to preserve certain lands as
woodlands. “ielwood is exceedingly scarce. Wild fruits are aathered by any
passerby. (Kenyas UNIVERSITY OF NAIROBI)

148. Ssarbah, John Mensah
Fanti Customary Laws. Third edition. London: Frank Cass, 1968.

Under the system of :he village community, the land belonging to the
village is so held that all the inhabitants of the village each have a
proportionate share. Burial groves are clan property. However, where there
are palm trees on the land, whether planted by the owner of the land or by the
tenant, the land owner has full right at any time he pleases to cut trees or
gather nuts. Custom does not permit any person to be improved ou: of his
land, and palm trees not only improve, but also enhance land value. When the
nuts from a palm land are manufactured into oil, the owner of the land
receiv:, half the oil and the manufacturer the other half, and the expenge is
shared equally. When palm wine is made, the owner and the maker each get a
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quarter and the seller a half. Abehem tenure arises when a person is placed
on palm land with the stipulation that a specified quantity of oil be
deliverced to the owner each year, whether the tenant makes any oil or not.
The owner of land covered with timber {s entitled, in absence of express
agreement, to one-third of the loys, beams, and other timber felled or gotten
off his land., First published in }_u:)_?. {Ghana}

149. Schapera, Isaac
"Native Land Tenure in the Bechuanaland Protectorate." In Readings in

African Law, eds. E. Cotran and N. Rubin, v. 1, pp. 279-348. Londoni: Frank
Cass, 1970.

Wood, grass, clay, earth, wild edible plants and other natural products
can be collected by anyone anywhere. Trees and bushes from which wood is used
for building, tencing, making tire and other purpeses, are common property and
can be cut down freely in any part of the territory subject to the following
restrictions. Trees, bushes, and stumps may not be cut or removed from
another man's field without his permission. Further, trees in the ijmmnediate
vicinity of a village er in the village itself, even in o man's own homestead,
may not be cut without the permission of the chief. Fruit trees are also
common property and their fruits may be taken freely by anyone. But oranges
and other cultivated fruit tree:

enclosed within a homestead are private
property, and to take their fruit without permission is regarded as theft,
There is a taboo season on cutting certain trecs. Extracted from a 1938
publication. (Botswana) o

150. Schapera, lsaac
Native land Tenure in the Bechuanaland Protectorate, Capetowni The

lovedale Press, 1943,

Wild trees, bushes and other plants are treated as private property only
if they happen to be growing on a field or in a domestic court yard. They are
then held to belong to the person on whose land they are, and without his
permission they cannot be cut nor their fruits harvested. Apart from this,
nobody has exclusive or even prefcerential rights over any form of natural
vegetationy all the plancs that are used, no matter for what purpose, are
available equally to all members of the tribe. Morcover, people may cut or
take as much as they wish, not only for their domestic requirement but for
disposal to others. It is a general rule that trees growing in or immediately
around a village may not be felled without the permission of the chief or
village headman. Among the Ngwato, Kgama also prohibited the cutting of trees
along river banks or in big forests. Formerly it was also taboo in every
tribe to cut certain trees while the youny crops were maturing. (Botswanas
SOAS)

151. Schapera, Isaac

Tribal legislation Among the Tswana of the Bechuanaland Protectorate.
Monographs on Social Anthropology, no. 9, London School of Economics and
Political Science. Londont Percy Lund, Humphries and Co. Ltd., 1943,

Chief Bathoen I of the Bangwaketse prohibited foreigners from cutting
wood. In 1912, Chief Seepapitso 1 prohibited cutting trees on Kanye hill. In
1915, he p?o_)?{hited gathering or cutting wood for export without permission.
Kgama the Great prohibited cutting any trees in Serowe and certain large

timber trees in other areas in 1913. (Botswana: SOAS)

152. Schapera, Isaac
A Handbook of Tswana Law and Custom. Oxford: International African
Institute, 1955.

Tree and bush wood used for building, fencing, making fire and other
purposes are in effect common property and can as a rule be cut down freely in
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any part of the tribal territory. The chief gets no payment of any kind from
the people for the use of this wood. Trees, bushes, and stumps may not be cut
or removed from another man's fields without his permission. Trees in the
immediate vicinity of a village or in the village itself, even in o man's own
homestead, may rot be cut without the permission of the chief. It is also
said that if a man cuts dewn a big t-ee 1mnediately above his own homestead,
"he will be cutting down his own home." Wild fruit trees and fruit bearing
bushes arce also common property and thei: fruits may be taken freely by
anyone. But oranges and other cultivated fruit trees enclosed within a
homestead are private property, and to take their fruit without permission 1s
regarded as theft. (Botswanas MEMORIAL)

153, Scott, Gloria

Forestry Pro Washington, D¢ World Bank, luso.

Same land and tree tenure systems adversely aftect the share of firewsod
resources ygarned from tree planting and forest land management that flow to
women, directing them tnstead toward the men ot the society who then will
apportion them to women. (ther tiree tenue systems, although unique, produce
the oppoaition result--private land owners cannot refuse women access to trees
on their lapd for use as firewood.  As forest laws are being revised in some
areas giving provision for the right to manage torests to be vested in the
local villaye community, women's access and use chould e constdered,
(USATID/NATROBT)

154, Seif el in, A.G.

"Agroforestry Practices in the Iny Reqgions.”  In Proc
National Seminar on Agqroford
ICRAF, 1981 T

Under private land tenure in Niger, tammers are discouraged from planting
trees because the forest regulations in the vountry e Lof permit tree
ownership by 1ndividuals., Gum gardens 1n the Sudan required seven-year
fallows associated with shifting cultivation. (ICFAF)

155, shambi, MM,
The Problem of

Belt. FKaliti, 1372,

ind Ownership and Cashewnut, Claims 1n Malindil Coastal

In 19l2, Ar.D land holders were tssued freehold title, and their slaves
became squatters on freehold land. They received a small wage and paid rent
for their own land for farming., In 1937, cashews were introduced as a cash
crop. In Malindi, squatters began piﬁﬁt:ng cashews, which the landowners
disliked since the amount they received 1n rent was far less than the return
from cashews. In 1937, the following agreement was made between the Arab
landowners and the African squatters: 1} Squatters could plant cashews., 2)
Squatters would continue to pay rent and would harvest and sell their own
cashews. 1) The children of a syuatter would inherit his/her trees provided
they continued to pay rent on the land, 4) If the land owner died, the rent
would go to the heirs. 5) 1t a squatter wished to sell his cashew nut trees,
he must sell them to the lund ownery but if the latter was unable to buy the
trees, any other person could buy them provided there was proper consultation
between the landowner and the prospective buyer. 6) If a squatter having
owned cashew nut trees and having no children died, the crup became the
property of the landowner. 1In 1957-58, the Arabs, fearing a coastal versioa
of Maumau, began evicting tenants. As A result, 296 cases went to
arbitration. Of 11 sample cases, tw. .e awaraded to the squatter, s
the land owner and in two the trees were divided between the two., (X
1CRAF)

even to
onyas
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156. sSheddick, V.
"Land Tenure in Basutoland." In Readings in African law, eds. E. Cotran
and N. Rubin, v. 1, pp. 332-334. london: Frank Cass, 1970.

Fuel, grasses, building timber, clay, wild plants and wild animals are
held in public tenure. {Lesotho)

157. Snell, c.s.

Handi Custom,

'y _Law.  london MacMillan and Co. Led., 1954,

If an vutgoing cultivator leaves visible evidence of his intention to
return--for example Ly maintaining a perimeter fence or planting wattle trees
on or around the plot--he retains nis occupancy rights while not actually
cultivating it. The trees on a plantation sown and tended by an individual
are recognized as his private property to use or sell. Felling communal
indigenous trees 1s controlled by law. New occupants are expected to pay for
trees on the land. Anyone is obliged to plant a certain number of trees
annuully when directed to do so by the chief. {(Kenyas SOAS)

158.  Snyder, rFrancis G.
"Ltacculturation Juridique du droit forestier au Sencyal et en Cote
d'Ivoire." African Law Studies 3 (198u)r Si3-7c¢. (Legal Acculturation of

Forest Rll)PIt.}i-i;) Seneqgal and Ivory Coast)

Among the Dilola of the Casamance the forest is divided conceptually into
sacred and profane.  The sacred 1s under the trusteeship of a priest and no
one uses it without permission and payment. The profane forest is controlled
by village quarter elders or by extended families in areas of high population
density. Where there 1s no land pressure the village controls access to
profane forests,  Although forests are collective property, trees of
commercial value {e,a., palin) can be individually owned.

Traditional rights, which the authors calls oral law (droits oraux), are
the evolutiondry result of different processes than those that stimulate newer
national forest legislation., The relationship between these two legal systems
must be understood if local populations are to support and benefit from
forestry efforts.

159, Stokes, J.S.
Forest legislation Swaziland Part IIs Revised Parts, Comments and
Explanations. Mbabane: Ministry of Agriculture, 1979,

Under Part 8 of the law, Control of Tree Planting, it is forbidden to
plant commercial trees on agricultural or intermediate land without the
permission of the Permanent Secretary of the Swaziland Ministry of
Agriculture. In deciding whether to grant a permit, the Permanent Secretary
shall acc on the principle that ugricultural land ought to be utilized for
agricultural production, In the case of marginal land, permits should be
issued unless the trees interfere with agricultural production., Trees planted
without permission may be destroyed at the owner's expense. In forest lands,
free use permits may be issued for harvesting timber for agricultural purposes
and for using firewood for domestic purposes.

160. Stopford, J.G.B.
“Glimpses of Native Law in West Africa.” Journal of the African Society 1
(1901)s B80-Y7.

Oniy neighborhood people may reap the palm trees that grow there on their
own. Strangers are forbidden to do this. (Nigeria: SOAS)
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161. Swanson, Richard Alan

Gourmantche Agriculture: Part I, Land Tenure and Field Cultivation.
United States Agency for International Development. "InﬁB@?hl};f3Rﬁ;;f
Development Project, Eastern ORD, BAEP, Upper Volta contract AID-GHO=049-7H %

1979.

Land never cultivated Lelongs to no one, and personal and permanent rights
can be established simply by putting 1t under cultivation for the first time.
Land is never sold, but is loaned out. Lands are not owned by the village o
chief, but by individuals as members of larger kinship groupings.  Women do
not own land. Sons who inher:it thetr grandfathers' land through their mothers
«ust press their rights by cultivation, planting trees or picking locust
beans, or they will logse the land.  Ownerstip of land 1s seen as separate from
ownership of the standing crop.

Farmers are not usudily permitted to plant. trees on bortowed laad.  To
plant trees is to establ sh ownership of those trees and the land shaded by
them. The mango tree is the only tice constdered worth planting and caring
for. It is believed that tiees should be purchased, as trees given freely
belong permanently to the person upon whose land they are fcund. HNew trees
that might come up while the land 15 being borrowed remain the owner's
property. In some places tiyg, tamarind, roniveas paim and certain baobab trees
have come to be considered the exclusive property of those on whose land they

are found. Elsewhere, the fruit of these tre are available to whoever
wishes Lo pick them. Borrowed land i1s the source of most disputes, which
often arise from borrowers trying to plant trees. Hinety-one percent of 311
land holders said they would not allow borrowers to plant trees. Those who
said yes thouyht they would still own the land although the tree would belong
to the planter. Several case studies on disputes over planting trees are
provided.

162.  swedish International Sevelopment Authority
Ethiopia Forest Industry. Mimeoyraphed. SIDA, 1964,

The report identifies land tenure as one of the basic problems in land
use. It states "the rapid carrying out of the Land ieform is an essential
condition for the development of the country's agriculture and forestry. To
embark upon a forestry project without first having solved the ownerghip
problem four relatively large key arcas would seem to be meaningless "
(Ethiopia)

163, Tanner, R,
"Land Rights on the Tanganyika Coast,*

an

Studies 19 (1960) s 14-25.

Strangers would be prevented from planting coconuts. The allocation of a
large area for a non-African cattle ranch on a long lease caused little local
objection, but when the company planted coconuts as shade for its animals, it
seemed to the whole village, who regarded themselves as the primary 1ight
holders of this cmpty bush, that the company had gone against the original
agreement, under which they were classed as 1mmigrants, because they had
planted permanent crops without prior permission. It seems unlikely that the
village would have agreed to this alienation in the first place if palm
planting had been projected from the start, unless the company had been
prepared to make a private payment to them in recognition of the .bolition of
their primary rights. Almost as large a number of women own palms as men
because of inkeritance under Islamic law. The land and the trees on it may be
considered serarate cntities and even under conditions of purchase and sale,
it is possible that the land is not sold but only the right to cultivate it
indafinitely. (Tanzania: SOAS)}
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164. Tate, H.R.
"The Native law of the Southern Gikuyu of British East Africa." Journal
of the African Society (1910): 233-254.

It is not permitted to collect firewood or break off branches or cut wood
in sacred groves. (Kenyai: UNIVERSITY OF NAIROEI)

165. Taylor, G.¥. I!, and Sownare, M.

"Strategies for Forustry Development in the Semi-Arid Tropics: Lessons
from the Sahel." Ppaper presented at “Let There be Forest" International
Symposium on Strategies and Designs for Afforestation, Reforestation and Tree
Planting. Wageningeng: Agricultural University, 1983.

Points out the need for a careful understanding of land tenure, tree
tenure and the multiplicity of uses and use rights in designing projects.
(ICRAF)

166. Thomson, James T
"Public Choice Analysis of Institutional Constraints on Firewooi
Production Strategies," in C€.S. Russell and N.¥. Nicholson (eds,), Public

Choice and Rrural Development. Washington, DCs Resources for the Future, 1981.

Project planning may encounter the following problems. Land tenure, tree
tenure, and associated residential patterns which may a) blunt farmers'
interest in wood production if they don't own the land they farm and b) affect
ease of protecting trees and thus choices between woodlot and on-ficld
production schemes feasibility of protecting trees from foraging livestock;
feasibility of protecting trees from unauthorized cutting; enforceability of
property rights in land which affects the risk and adviseability of going into
such a slow-maturing crop as treess enforceability of property rights in
trees, i.e., damage remedies when protection fatls, Land and tree ownership
do not always 7o together. DRisincentives for producir ) common property trees
can be reduced by subdividing common property trees into cxclusive units
allocated to specific vser communities. (ICRAF)

167, ‘Thomson, James T.
Participation, local Organization, Land and Tree Tenures Future Directions

for Sahelian Forestry. Club du Sahel/OECD, Y82,

This is a report prepared for the Club du Sahel, Paris office, outlining
the necessity and benefits to be derived from more local control over natural
resource development. In spite of a dearth of success, national and
internatjonal agencies tend to insist on a top-down approach. land tenure 1n
regard to trecs and woody plant ownership needs to be revised as population
pressure has placed demands unanticipated by the traditional or national
forest codes. This has led to an unacceptable level of ambiguity about
control, use and management rights over trees. The author proposes that
rights over trees become more private and enforceable at the locai level.
Rights over trees must be compatible with land tenure if serious dislocations
are to be avoided.

168. Thomson, James T,

"Peasant Perceptions of Problems and Possibilities for local-level
Management of Trees in Niger and Upper Volta." Paper presente’ at the African
Studies Association Annual Meeting, Philadelphia, October 15-1t, 1980,

Surveys in Upper Volta villages showed trees arc owned by their planters.
Natural regeneration belongs to the owner of the land. Deadwood may be
collected anywhere by local residents but the owner's permission is required
before a living tree may be lopped or felled. 1In Niger villages any trees
were legally the property of the Forest Service and could only be cut if a
permit was purchased. Rights over dead trees are subject to confusion. Since
the 19705 drought, trees located on private flelds have ceased being common
property and are being claimed by the owners of the fields.
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169. ‘ribaijuka, Anna Kajumulo) Lundgren, Bjorny ar. Larsson, Staffan
Kenyas A Study of the Agricultural Sector. ULppsalas International Rural
Development Center, 1981,

A historical review of land tenure and land transfer concludes that what
took place at independence was for the greater part a simple transfer of
ownership from Ruropeans to rich Africans. The forest sector is examined in
technical detail. (Kenya: ICRAF)

170, Tiffen, Mary
Economic, Social, and Institutional Aspect S| Cultivntioq in
Humid and Semi-Humid Africa. Romes FAO, Forthcoming.

In almost all societies, families have an absolute rivht to the fruits of
their labor on their land.  thi, includes planted trees. Planting trees by a
tenant, therefore, tends to guive him permaneat rights, at least to a
continuing tenan It land scarcity begins, leases restrict the right o
plant tree crops. Government schemes can add to local land shortage, as seen
in an Ivory Coast rorest Keserve that created a shortage of land suitable to

tree crops. A fear that government woiuld alienate land to large-scale
plantations or introduce liad reqistration Litles was believed to be one
reason why immigraats and local people in a lightly populated forest zone in
Scuthwest lvory Coast preferred larqge, extensive holdings.  They could get the
same revenue from three ectares of well-maintained ¢neva trees or, with less
work, from 8 to 10 hectares of unmaintained trees.  The latter had the further
advantace of glv]?ﬁ them rights over a larger land area. In Sierra Leone,
loss of gathering rights of raffia palms followed the development of swamp
land. (oDn1)

171, Turner, Stephen D,
Lana and Trees in Letotho.,  luyd,

Colonial and independont vovernment authorities have been attempting
afforestation schemes in Lesctho throughout the 20th century--initially for
s0il conservation, with more 1ecent supplementary emphasis on fuelwood and
other uses. Community acceptance has generally been poor, but is now slowly
improving. It is argued that thisg gradual acceptance of afforestation is
inversely correlated with the degree to which the population subsists on crops
and stock. Marginalization of agriculture may mean botter chancee for trees,

172. Uchendu, Victor, and Anthony, K.K.M.
Agricultural Change in Geita Distric
Literature Bureau, 1476,

Ta

inia, HMairobis East African

Legal rights to land by individuals are permitted only if such land is put
to productive use.  The granting of rights of use is vested in the government
or, where land is held under Jocal law and custom, the liual community. Land
cannot be sold, nor can it be used as collateral or security for debt or a
loan. Traditionall,, the land belonged to the community and was allocated by
the chief or village headman. Tne continued enjoyment of land rj Wts implied
conslderation of the interests ot others in the community and o —ommunity
could force an individual out, Borrowing land 1s common. Land can be
inherited,

173, Uzozie, L.C.
"Pradition and Change in Igbo Food Production Systems: A Genyraphical
Appraisal.” Ph.D., Disscrtation. University of lLondon, 1479,

Forests belong to the group. land 1s redistributed annually among the
males. The resulting tenure insecurity tends to limit planting perennial
crops including trees. One old man explained why there were few trees on his
lands "This land on which my family and I live was given to my father by a
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relative, His sons cannot now eject us easily but they have a right to any
fruit trees on it. Why must I allow any such trees to grow or plant them?®
{Nigerias SOAS)

174, Waygnur, Gunter
Bantu of Western Kenya With Special Reference to the Vugusi and Logoli, v.
IT. London: Oxford University pbr

g, 1970,

field work, the land owner had full control of the trees
on it. One who on land also had ownership rights over trees growing on
his land once he was fully established. Trees could be sold to a third party
when the land was sold.  One who was sharing the lund had no rights to cut
trees on the land assigned to him unless he obtained the owner's permission,
On public grazing lands, no trees could be cut that provided shade to cattle
or were used by the stock to rub their backs against. HNor were people
permitted to place honey barrels in such trees, as the bees might sting the
grazing stock.  Trees growing on suaplus clan land were laoked upon as clan

Based on

property. un such lands, clansmen could fell any trees they needed for
building or for manufacturing houschold objocts,  nacred groves and certain
shade trees were protected.  (Kenyar SOAS)

175, Weber, bFred, and Hoskins, Marilyn
Agroforestr the Sahel. Virginia Tech Participatory levelopment

burgs Virginia Polytechnic Institute, loy3,

Program. Black

A major issue is the lack of guarantees of future benefits to “hose who
make improvements. (wnersh:p rights te trees or to continued use of imp: oved
parcels of land are often ambivalent, Indivilual and family initiative to
undertake long-term improvements, in the form of tree planting or soil
conservation activities is limited by lack of confidence in being able to
profit from them. Planting trees without being sure of profiting from them
once they are grown is5 nonsense to Sahelian farmers. lLaws, decroes or
revisions of existing regulations must be made to guarantee benefits, (ICRAF)

176,  Weisel, Peter Fowle:r
"Change tn Traditional Agricultures A study of Three Towns in Northern
Liberia." Ph.D Dissertation, University of Oregon, 1972,

Author's abstract + Analysis is undertaken with regard to possible effects
of 4 number of economic, social and institutional variables on the extert o
which farmers in three towns in northern Liberia have moved cut of the
production of the time-tested subsistence crops of riece, cassava, eddoes, and
various greens, and into some commercial production of coffee, cocoa, and
sugar cane. 1t tests the hypothesus suggested by T.W. sSchultz, that economic
variables (reflecting relative profitability) dominate in the transformation
of traditional agriculture, and by E. Rogers ot al., that various cultural
values and social attitudes may play an important role in this
transformation. In addition, it looks at certain institutional torms, which
may be active as constraints to or facilitators of change.

Preliminary results indicate that economic incentives alone do not
satistactorily explain the difference between the farmers sampled who do the
least amount of cash cropping and those who form the middle qroup, i.»,, those
who have begun to cash crep, the income from which amounts to 25 pc'x“v‘—("n't to 40
percent of their total farm income. While those two groups have parallel
ecconomic opportunities in the form of equal availability of technical
information, they differ significantly in such attitudes as risk aversion,
econonic goal orientation, and the value placed on the continued preduction of
the stable crop, and face different land tenure systems and institutions,
which affect the allecation of labor. These influcnces better explain the
differences in cash cropping between these groups. Those farmers who do the
greatest amount. of cash cropping, however, appear to have been greatly
influenced by economic incentives in the form of better technical information,
more sophisticated farm inputs, and a more favorable pricing structure for
their output,
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From these relationships, it is suggested that unless the appropriate
attitudes and institutional arrangements are also present, the existence of
the standard economic incentives may not be sufficient to induce farmers into
cash cropping.

177. wWhitsun Foundation
Rural Afforestation Study. salisburys whitsun Foundation, 1981,

Vegetation type is analyzed by tenure type. In the former trust lands,
the most ¢fficiently managed wood lots werc individually owned. Wood lots
managed by the central government were reasonable, while council wood lots
were poorly managed, Because of land hunger, it is proposed that trees be
planted on roadsides, field boundaries, unused areas around houses and areas
unsuitable for grazing animals or marginal for producing crops, (Zimbabwe)

178. Wilson, Gordon M,
Luo Customary lLaw and Marriage Laws

Customs. Nairobis Kenya Coleny and
Protectorate Government bPrainter, 1961,

Common materials not planted by unyone were regarded as communal
property. These included thatching grass, building poles, firewood, potter's
clay, salt and soda deposits, wild fruits and aloe. Althnugh these laws are
followed throughout Luv by the majority of the people, a siynificant minority
is now beginning to question the right of their fellows to take grass and
building polesy in a few places where fircwood has a market value, certain
inlividuals have claimed such trees as individual property. (Kenya)

179, Winterbottom, Robert T.

"Reforestation in the Sahel: Problems and Strategies.  An Analysis of the
Problem of Deforestation and a Heview of the Results of Forestry Projects in
Upper Volta." Paper presented at che African Studies Association Meeting,
Philadelphia, PA, 1980.

Reforestation projects are more successful where land pressure is not
excessive. (ICRAF)

180. World Bank
Rwanda Integrated Forectry and Livestock Development Project. Washington,
DC1 World Bank, 1980,

By law, all land in Rwanda belonys to the government. Unused and
uncultivated land can be used by the government for any purpose. However,
most landholding is actually governed by both traditional law and modern
regulations. ‘Yraditional land tenure practice allows individual usufiuct
rights to continuously cultivated land. All pasture is communally held. Most
cultivated land can be passed on to heirs) it is rarely sold for cash.
Farmers in organized settlement schemes enter into a contract with the
government, which grants them the use of a two hectare plot; the settlers may
not subdivide rcheir plots among their children. cCultivated land with only
usufruct rights may be acquired by the government, in which case compensation
is paid on the basis of the crops planted, type and number of trees, type of
dwelling and so on. Other land, however, may be taken without compensating
the local community.
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LATE ADDITIONS

181. Kaberry, Phyllis M.
Women of the Grassfields: A Study of the Economic Position of Women in
Bamenda, British Cameroons. London: Her Majesty's Stationery Office, 1952.

Based on 1945 field work, this study illustrates the pressures on
traditional land tenure systems arising from commercialization of
agriculture. Three systems of land tenure are described.

182,  Benneh, Gearge
"The Huza Strip Farming System of the Krobo of Ghana," 1n Jerzy Kotroawicki
and W. Tyszkiewicz (eds.), Essays on Agriculturai Typnlngx»aanLaﬂp

Utilization. Geographica Polonica 19;-186—207, 1970,

The Krobo of the Ga-Adangbe ethnic yroup in Ghana began during che last
century expanding out of the Akuse plain on to the Akwapim Ranges to the
North. fThese hill lands, though largely unoccupied at the time, were claimed
and actively defended by various Akan groups. In the middle of the last
century the Krobe chief Nene Sakite negotiated for the purchase of a tract of
land. By the end of Nene Sakite's tenure the idea of acquiring land had
firmly taken hold. After this, land was purchased from Akan chiefs by small
groups of Krobo called Huza (company).

This work, which is complementary to the earlier works of Hill (1963), La
Anyane (1956) and rield (1943), focuses on one company. It covers the
purchase of land, the division into strips, fragmentation, rental and changes
of land use and the history of boundary adjustments. At death the land is
divided equally among wives and devises patrilinialiy to the children of each
wife regardless of the number of offspring. Unmarried daughters abrogate any
claim at marriage. At the time the article was written the oil palm and cocoa
boom had ¢nded and maize was the principle cash crop., (LIC)

183, Benneh, George
"Dynamics of Land Tenure and Agrarian Systems in Afrlcas Ghana Case
Study." Paper commissioned by FAO/Rome, 1984.

A commissioned study of three contrasting land tenure situations in
Ghana. The regions covered are the shallot farmers of the Southeastern
Coastal Savanna, the rice farmers of the Northern Region and the cocoa farmers
of Wassa Akropong area. The latter is a pioneer zone where outsiders began to
enter in the early parts of the century and purchased land from the indigenous
Wassa. As the profitability uf the land was realized by the next generation
of Wassa, they began to resist land sales and engage in various forms of
sharecropping and rental. Today, the Wassa comprise only 37 percent of the
population. Twenty-two percent of the land is held by purchase agreements on
the part of persons originally from external ethnic groups. These purchases
have served to strengthen traditional tenure and any further alienation is
resisted both in the community and through the courts. (LIC)

184, Goudet, J.P.
"Equilibre du milieu naturel en Afrique tropicale séche,”
Nogent-Sur-Marne, Centre Technique Forestier Tropical, 1984.

A study of the limitations to woydy plant production in the Sahel. The
author stresses the importance of establishing woody plants as part of the
farming and pastoral systems of the people in the region. One paragraph is
devoted to the need for land tenure reform, but the type of reform is not
given in any detail,.
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185. Depommier, D. and J.P. Goudet
"Agroforesterie: Foresterie et systémes de production, étude de cas,"
Nugent-Sur-Marne, Centre technique Forestier Tropical, 1983,

The work is divided into two parts. 1n part one there is a aystematic
description of the agroforestry forms and issues. Examples are drawn from all
parts of the world. The second section is a report on the results of studies
done in Cameroun, lvory Coast, Burkina Faso, Niger and Senegal. Tenure issues
are mentioned most briefly in passing, such as private forests in West
Cameroun. The major emphasis 1s on examples of implemuntation.

186. Bailly, C.; C. Barbier, J. Clément, J.P. Goudet, and O. Hamel

"Les problémes de la satisfaction des besoins en bois en Afrique tropicale
sdche." Bois et Forét des fropiques 197, 23-43, 1lud2.

A study of the factoru that will play a role in attempts to provide the
necessary woeod needs of the populations of the Sahel. The study discusscs
plantations and irrigated wood lots. Tenure 1ssues are discussed in an
analysis of the role of agroforestry in rural economy. The authorr found that
trees plarted along roadways and boundaries had a good chance of survival, but
attempts to establish village wood lots lead to conflict. They emphasize that
success will depend on how well trees are integrated into the local economy.
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ASIA

1. Agricultural Information Development Hulletin
"Community Forestry Project in Nepal." Agricultural Information
Development Bulletin 3 (1982): 2-9, 38,

In 1956, all forests were nationalized. Further legislation in 1961
annexed all land adjoining forested areas that had been left fallow for two
years. The result of these actions was the opposite of what had been
desired. Instead of conserving the forest, nationalization may have hastened
the process of forest depletion, especially in the hills and mountains. Under
the system of forest management practiced up to 1956, rural people were able
to satisfy their basic forestry needs without deﬁlétlnq the forests too much,
The nationalization of forests made this activity illegal. In the absence of
uniform law enforcement, rural people tended to over-exploit the forests they
no lonyer considered their own. A response to correct this situation has been
the establishment of panchayat forests. (Nepals ICRAF)

2. Aguilar, F,v.

The Kalahan Bducational Foundation: A Case Study of Social Forestry in the
Upland Philippines. Quezon Citys Institute of Philippine Culture, Atenco de
Manila University, 1982,

Legal title to much of the ancestral land of tribal communities in the
Philippines vests with the government and, because of its classification as
forest land, is administered by the Bureau of Forest Development. Land not
"released" by the BFD is subject to severe anti-kaingin restrictions, but in
fact shifting cultivation is practiced under customary tenure arrangements on
much of this land. Among the lkalahan of Luzon, customary law grants
exclusive usc-rights to swidden land in fallow to the original eultivator, but
these rights may lapse if the land is left uncultivated for a lengthy period.
Private ownership of "released" land is increasingly common along the main
rivers and in the municipal areas in Kalahan. Following a long history of
local attempts to improve the security of tribal tenure over ancestral lands,
in 1974 the BFD granted a 25 year lease on 14,730 hectares within the
traditional lkalahan territory to the ralahan Educational Foundation, to be
managed cooperatively under an agroforestry development plan for the watershed
administered by a local board of trustees. The plan called for the adoption
of a number of systems of productive and sustainable land use (including
carefully managed swidden) within the "reservation" based on a combination of
individual and communal tenure arrangements. The present evaluation study,
baged on a survey conducted in the seventh year of the project, indicates
substantial acceptance of those elements of the land use plan which reinforce
traditional conservation strategies finvolving fire control, contour erosion
barriers, etc.) but resistance to "bureauciutiz" aspects of administration
(permits for clearing new swidden fields, fines for la.d usec violations,
etc.}. While feelings of tenure insecurity have diminishcd markedly, some
fear still persists and there is dissatisfaction with the centralization of
authority in the trusteecs and what is perceived as a low lev:l of popular
participation in decision-making. The study provides a basis for close
scrutiny of this innovative "stewardship" model for agroforestry land
management in traditional communities where conservation problems and tenure
conflicts might otherwise undermine sustalnable development of forested
watersheds.

3. Ahn, Bong Won
"Village Ferestry in Korea." 1In Proceedings, VII World Forestry
Congress. Jakartas IFURO, 1978,

Durlng the Yi Dynasty (1392-1910), ali forests were put under national

custody. In 1910, an ownership Ssystem was set up. Considerable areas of
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forest have traditionally been maintained for the graves of the ancestors.
People regard the forusts as ownerless public land. The tradition of
collecting firewood and a small amount of timber for farm tools, ragardless of
any ownership rights, has continued even after the establishment of a forest
land ownership system. Voluntary Village Forestry Associations have Bprung up
in which households and forest owners cooperate to protect the forest,

Village people continue to collect fuel from any forest land. (Korea: ICRAF)

4. Appell, G.N.
“Social Groupings Among the Runguss A Cognatic Society of Morth Borneo."
Journal of the Malay Branch of the Royal Asiatic Society 41 (1968): 193-202.

The spread of wet-rice agriculture among the swiddening Rurgus
Dusun-speakers is a "precaution against the day when areas available for
swidden agriculture are no longer as fertile." Two changes are 1) a shift
from village ownership of bounded swidden land to individual ownership of
wet-rice fields as the most important type of land holding and 2) a change
from uxorilocal residence to virilocal residence, since males inherit
irrigation works from their fathers by the rules that individuals +ho
contribute most to their construction have a secondary claim on them,
particularly when acreage is limited, and the yovernment encourages that
individual titles be held by men rather than by women. Population-land
balance is also becoming severe and leading to trespasses as swiddens arc
opened up by strangers within a village's rightful territory.

5. Aranecta, Teodoro C.
"Zamboanga Forest Managers Corporation Agroforestry Farm Model Project.®

Canopy 4 (1978): 6-7.

The author reports on a private sector financed and directed effort to
reforest 100 hectares per year using agroforestry concepts. This is seen as
an effective way to meet the legal requirements of the Forestry Reform Code
(P.D. No. 705) of replanting and developing forest plantations on forest land
leased fro;rzhe state. Kaingineros (slash and burn, shifting cultivators)
will be invited to join the production and marketing cooperatives to be
organized. To participate, a kainginero must have registered with the Bureau
of Forest D. velopment before 1975 (as stipulated in P.D. No. 705). The actual
tree planting and harvesting is to be done by "seldas" (workxaanhnits of 7
families). The companies involved will provide all technological and legal
assistance to participants.

The kainingeros initially go through a trial period during which their
land use permits are renewed annually. When they can demonstrate the ability
to manage their agroforestry holdings (rukber, forest, and mixeu tree species,
along with corn and cassava), they will be issued a lease. The type of lease
is not specified. (Pbilippines)

6. Baden~Powell, B.H.
A Manual of Jurisprudence for Forest Officers. Calcutta: Superintendent
of Government Printing, 1882,

This volume provides a historical perspective on the administration of
forests and forest reserves, and spells out rights that existed in the last
century. (SOAS)

7. Bailey, Conner
The Sociolojy of Produc!ion in Rural Malay Society. Kuala Lumpur: Oxford
University Press, 1983,

This study contains a detailed account of Malay small holder rubber
production in Peninsular Malaysia. Ownership patterns and systems of sharing
are described. The socjal relations of production among rubber tappers are
compared to those which exist among Malay rice farmers and fishermen.



8. Bajracharya, Deepak

"Fuelwood and Food Needs Versus Deforestation: An Energy Study of a Hill
Village Panchayat in Eastern Hepal." In Eneryy for Rural Development Proyram
Report PR-H#0~2: Part 111, Fuclwood aud Food Needs Versus Deforestation, An
Energy Study of a Hill Villaye Panchyyat in Eastern Nepal. Washington, DC:
United States Agency for International Development, 1980.

Most studies ot tuelwood consumption err in assuming that all fuelwood
comes from forests, in failing to rotice that scavenging twigs and lopping off
dead branches provides a lot of wood without Jdeforestation, and in failing to
notive thdat levels of consunption vary., The existing land tenure system
enables people to get more land for production by cropsharving, mortgaging,
purchasinyg or clearing forest land. On average, 23 percent of the households
claim forest land, although government does not recognize these claims,

People do not. 1ike slash and burn (swidden) agriculture, but given low crop
yields and shortage of agricultural land, it may be their only option. It is
this shortage of food and the need tor more land to produce it that 15 leading
to deforestation, not the need for fuelwood. fwo social processes--the Chipko
movements and the chopping down of teak forests in Jharkland--indicate
people’s destire to control torestland for their own purposes. (Nepal: ICRAF)

Y. Bangladesh Ins:itute of Development Studies
br 3 of nal kshop an Development. of Forest Comnmunities
Pract

vat . September 28-29, 1980, Daccas lianqld'.uﬂ-h
Insti Studies, 1980,

ute of Dave lopment

The tenancy system in the Chittagong Hill Tra % operates against the
interests of the tribal people. The right to the .and including the forest is
vested an the Government. In the alluvial areas tre land tenure system ls
similar to that in the rest of Bangladesh consisting of leases ygiven by the
district authority. In the hill area, any shifting cultivator can cultivate
with permission of the headman for a nomiral fee. I[n the fringe land left
when lahe water recedos, leases are given by the headman of the sub-divisional
ofticer. (ELC)

10. Benge, Michael D,
"The Private Sector’s contrrbution to Reforestation.®  Canopy 3 (1977)s
4-5.

The author describes o year-and-a-half project by Mubuhay Vinyl
Corporation to reforest denuded hillsides. The corporation leases land and
then pays the farmers to plant Ipil-ipil. (mee the treer. reach maturity, they
will be cut and made into charcoal, which the corporation will purchase .to use
in its manufacturing processes. Title to the project land is insecure, and
the author states that the company leased land from local farmers while
walting for a yovermment tree plantation lease. The author does not discuss
the implications of this. At the time the article was wri.iten (1977), 380
hectaies of rented land had been planted. (Philippines)

11. Bennett, Lynn
The Parbatiya women of Bavundals The Status of Women 1 Nepal, Volume 11,

t and Administration, 1981,

Part 7. Kathmandu: Centre for Economic bevelopm

Fruirts are coasidered appropriate offerings for the gods. lence there is
intense social pressure on villagers to distribute these crops to anyone who
asks, especially if the person 1s going to make a veligious offering., By the
same token, villagers must tolerate ticavy pilfering by young children, which
is considered a prank, not theft. There is a special festival in celebration
of the young Lord Krishna's Jruit stealing when even grown men raid their
neighbor's garden at night.



~59w

12, Bharara, L.P., and Sen, M,L.A.
"Social Aspects of Farm Forascry in Arid Zones." Annals of Arid Zonei 9
(1970)1 36-44.

This article describes caste and class grcupings of thuse who plant
trees. Three-fourths of those owning land plant trees, as opposed to
one-fourth who do not own land. Those who own more than 20 hectares of lard
have the highest planting rate: 85.7 percent. Irrigation is also
significantly associated with the planting of trees. A chart showing the
overall number of trees of different species and their survival rates is also
presented. (India: GEOGRAPHY)

13. Bompard, Jean) Ducatillion, Catherine; and Hecketsweiler, Philippe

A Traditional Agricultural System: Village-Forest-Gardens in West Java.
Montpellier: Academie de Montpellier, Universite des Sciences ot Techniques du
Languedoc, 1980.

The authors discuss land inheritance subject to conflicting systems:
Islamic, under which the cons inherit; Roman, under which all children
inherit) and traditional systems, which vary from village to village. Gardens
are divided wirh each succeeding jeneration such that in the end a villager
may own only a few trees rather than a whole garden. Certain magic or sacred
trees are preserved. (Indonesias ICRAF)

14. Boonkird, Sa-Ard
"Taungya System: Its Applications, Ways and Means of Improvements in
Thailand." 1In Proceedings, VII World Forestry Congress. Jakarta: IUFRO, 1978.

A genecral description of changes that have taken place in government
taungya programs. Principle among them was the provision of more secure forms
of land tenancy and employment and making these inheritable by descendants of
the original taungya participants. The lack of any title is still a major
reason for enlisted families deserting a taungya village.

15. Bote, Pio
"A Model for Forestry-Based Rural Development." Canopy 8 (1982): 14-16.

The author presents a brief mcdel nf forestry-based rural development
patterned after Chinese and Ethiopean self-reliance experiments. His major
argument is that the existing Presidential Decree (P.D. No. 705), revised
forestry code, restricts forest use and profits to only those who have
financial resources and technology. This leaves ont the poor, who are most in
need of new economic opportunities. Also, he a.gues, that leaving the
decision of whether or nnt a forest user is in compliance with the regulations
upon which tenure is based solely in the hands of officials from the Ministry
of National Resources and the Bureau of Forest Development effectively
eliminates any possibility of real community voice. (Philippines)

16. Briscoe, John
The Political Economy of Energy Use in Rural Bangladesh. 1979,

Starting with the Permanent Settlement of Bengal, the British promulgated
a serles of radical land tenure ordinances that resulted in private ownership
of lands that had been collectively owneA by the village. Both before and
after the changes wrought by the DBritish, equilibrium depended on a balance of
transfers of peasant surplus to the rulerc and the provision of mlnimal
security for the cultivators. Historically, this balance had been effected
through communal organizations and through vertical relationships between
powerful patrons and peasants. The revolutionary effect of the changes in
land tenure was that after these changes, patron-client relationships stemmed
directly out of the possession of differential rights in land., The ideal
patron provides his \ lients with work and income and permits them to collect
fuel from his land, trees and cattle among other things,
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Sixteen percent of the famiiies in the village own B0 percent of the
trees. In theory, a land owner controls all resources on the land including
fucl. ‘here are differences in fuel used by class and by season. The
changing economy is forcing the poor to turn to the cash cconomy to buy fuel
to cook their food. Apolitical energy programs such as biogas and villaye
woodiots designed to help the poor more often help the rich, since only they
have the resources to utilize these programs, thus reinforcing the structures
responsible for poverty in the first place. (Banyladesh: ICHAY)

17. cCaleda, Artemio
“An Interview," Canopy & (1980)3 3-4.

Canopy 1nterviewed Artemio Caleda, national director of the communal tree
farm program.  Participants are allocated approximdately 2 hectares cach, and
after a year's tria} period they are given a tenure of management agreement
far 2% years. It is the participants® responsibility to care for and harvest
their own tree plintations, They have rights to all production, There are no
rentals, no fees or S charges.  The project is stated to have 40 percent
of its area 1n trees, 60 percent in annual crops.  (Philippines) -

18,  Campbell, J. cabriel
Catstanding social 1ssues an the Proposed Madhya Pradesh Social Forestry

t. HNew Delhis United States Agency tor Internat fonal Development
ion to India, 1980,

Miss

Madhya Pradesh gives a large percentage of usufruct rights on state land
free.  Pevenue lands are freely available for unlimited grazing unless clair.d
by the yovernment or panchayat for some particular project. fTraditional
access rights (nistar) give unlimited grazing and minor forest zollection
rights to rural residents in forest classified as protected. Unlimited
grazing and even some collection riguts are freely available even in the
ren ining forests classified as reserved. the government reserves to itself
the right of cutting any of the most valuable tree and bLamboo species existing
on private lands. Management of public lands consists almost exclusively in
protecting the division of harvesting rights within the same lands between two
different groups--the government and the people. The tree trunks and main
branches are owned by the government, almost all other vegetative matter are
owned by the public, There is a high degree of ambiquity about the land
ownership rights on uncultivated revenue land, illegally nccupied revenue
land, and illegally operated forest land. The question of allotting land to
landless people for planting trees and fodder crops only is raised.

19.  Cernea, Michael
Land Tenure Systems and Social Implications of Forestry Development

Programs. World Bank Staff Working Paper, no. 452. Washington, DC: World
Bank, 1981,

Under customary rights, people are entitled to remove deadwood, branches,
and non-commercial species primarily for personal consumption without
payment., A World Bank project was intended to reforest the area in part by
planting trees on community land. Sociological scrutiny, in the wake of
unexpected overwhelming project success, found uhat community land had over
time been privatized by the wealthier families in the village. These large
landholders hoped to get their community lards planted at full government
expense wirhout making any repayment commitment. Establishing a tree
plantation would also allow them to restrict the access and customary rights
of smaller farmers to collect grass, tree branches and so on. Smaller farmers
were concerned that they might lose control of their land and access to fodder
by participating in the project. but were more willirg to contribute toward
the costs of the project when they did participate than were the wealthier
farmers., The need to write a fiexible, clear contract and to reduce the
requirement for 50 continguous acres to allow farmers with fragmented ‘and to
participate are suygestea. The difference between de jure and de facwic land
tenure is stressed. T ~aLsible negative results of project dﬁslgn without
looking at social and :ultural factors are illustrated. (Pakistan)
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20, Chakravarti, R.
Forestry for the Masses. Bhopal, Madhya Pradesh: Forest Resources Survey,

1976.

Nistar is forest produce such as fuelwood, timber, “amboo. In the Jat...
half of the 19th century, it was the general practice vo allot to each village
an area of forest and wasteland limited to twice the area of the cultivated
land in the village. All forests in excess of this were deslygnated as Resarve
Forests and brought under the Indian Forest Act. Except in some tribal areas,
there were no use rights in the Reserve Forest and the collection of dry
firewood and grazing were requlated. Under population pressure, people turned
to Reserve Forests to meet their nisgis recuirements. (India: ICRAF)

2l. Chiang Mal University, Faculty of Ayriculture, Food and Agriculture
Organization

"A Case Study of Forest Village System in Northern Thatland.® 1In Report
of the FAO/1LO/SIDA Conﬁultdtiry on %ﬂﬂfﬁwyﬂk,ﬂllzﬁf¥¥ny a. 1ex, pp.
211-236. Pomes FAO, 1974,

Forest villages were set up in arcas of traditional swidden cultivation.
The forest village, which has the status of a plantation workcamp, is governed
by the plantation head regarding maintenance of la< and order and provision of
services promlsed to village members., According to law, eachi forest village
is under the authority of district police and the officer of the district
where the village is located. When questioned about who is responsible for
developing the village, informants arswered cither that the plantation staff
or government officials were.

Villagers do not get an adequate income. Those who do not have any direct
debts still must go into debt to purchase goods on credit at high interest
rates. One of the major problems in the village is land ownership. It is
recommended that it be made clear to future settlers that they will not own
the land. (Thailand: ICRAF)

22. Colfer, cCarol J. Picree
"On Kenyah Dayak Trece Cutting in Context." In Final Report: Interactjion
Betwaeen People and Forests in East )?Q}NEPEEPL“HB¥¥L i Man and

Biosphore Project, 1982. -

There may bc an increasing size in rice fields due in part to traditional
land tenure rules. The household which first clears a portion of virgin
forest retains the right to use that area. Clearing large sections of forest
would also function to "reserve" large landholdings. The international timber
price is an important factor in villagers' decision whether to log at a given
time.

A sense of land scarcity does not, however, seem to be very important in
traditional Kenyah daily life. The author indicates that traditionally trees
and their products were free goods and did not constitute a claim to land.
"Traditionally, the people have planted fruit trec. here and there, along
paths, in rice fields and other accessible places. These trees have grown up
with the surrounding forest, pProviding refreskment and nutrients over the
years to the people, and constituting a kind of partial reforestation,” she
writed. This would be consistent with the description of the Kenyah as people
who share rather than hoard or sell their surplus. The report describes new
experiments with growing cash tree crops.

The resettlement project plan prescribed fired and small bits of land for
each family to use. The rights of the timber company to the forest in the
area are clearly understood by local resldents. People from all over East
Kalimantan are hearing about the alien “"modern*® concept of land ownership,
which allows for sale and ultimate land alienation. fThere is rwareness in the
village that the current system of laud tenure is on the way out) people are
beginning to consider ways to sccure legal rights to their land. Tree crops
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are a relatively long~term investment providing a more lasting demonstration
of ownership/uge than do shifting rice fields that revert to forest.

Long-term Dayak rights to their land are uncertain. Another study showed that
in no case had a bayak received a title to land. Government officials
maintained that this was because of the Dayak praciice of shifting
cultivation. However, Javanese transmigrants in the area who have turned to
shifting cultivation have received land titles,

Varying views on the legality of cutting ironwoud are expressed. The
ecological problems tor the forest appear to derive primarily from the
profitability of timber and food production, not from shifting cultivation.

This research project is important because it demonstrates che effect of
change in land use (from low density swidden agriculture to capital-intensive
lumbering) on both the land tenure system and the agro-forestry system. In
areas most affected by concessions, cerrain forest products have been
abandoned for plastic equivalents. Cropping practices are beginning to shift
in anticipation of changing land tenure and in response to new technology and
ncw economic opportunities. Although the data are never brought together in a
coherent whole and there are holes in the conceptual framework, this research
does provide useful glimpses at bits and pieces of a traditional swidden
system under changing circumstances. (Indonesia:s ICRAF)

23. Colfer, Carol J. Pierce

"Change and Indigenous Agro-Forestry in East Kalimantan.® In Interaction
Between People and Forests in East Kalimantani Indonesian-U.S. Washington,
DC: Man and Riosphere Predect, 1980,

In describing gathering minor forest products, the author indicates that
these are considered free goods available to be taken by anyone. However,
these rights are not dealt with spreifically. cContracts between the
government and timber companies specify that people are free to utilize the
forests in their "customary manner,” including using trees for house
building. This right is sonetimes used to justify timber harvesting for sale,
on the theory that nails and other goods must be bought to finish a house.
Ironwood is the specier about which the most conflict and confusion exists, as
it is pot owned by the timber concession holder. It is considered an
endangered protected species, yet it holds a prominent place in the
traditional human timber use patterns in the arca. (Indonesia: ICRAF)

24. cColfer, Carol J. Pierce
"Women, Men and Time in the Forests of East Kalimantan.® Borneo Research
Bulletin (September 1981): 75-85,

Women are actively involved in agroforestry deccision making, (Indonesias
ICRAF)

25. D'Abreo, Desmond
People and Forestss The Forest Bill and New Forest Policy. New Delhi
Indian Social Institute, 1982.

Prior to colonial rule custom prohibited the cutting of certain trees
including those in sacred groves. Otherwise all forest products were freely
available. The Forest Act of 1865 restricted the use of the forest. In
subsequent policies, tue rights of forest dwellers have been steadily eroded.
The proposed Indien Forest Bill of 1980 reduces the rights of forest Jwellers
over forest produce to a miminum and they may be convicted as criminals for
trying to cke out their livelihood as they have done fur centuries in the
forests, (ELC)
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26. Dai Yingxin (Jianxi)
Agricultural Archeology. (1981/2), 36-41,

"There should be an appropriate policy to encourage the masses to plant
trees and protect the forests. In particular in arid areas where the
inhabitants live in scattered villagyes with a lot of bare land around their
house, people should be rewarded for actively planting trees., It should be
made clear that when trees have been planted by the collective, they are
collective property and where they have been planted by individuals, they are
individual property." Original Chinese translated by N. Menzies, Department
of Forestry and Resource Management, tniversity of California-lBerkeley.
(China)

27. Daryadi, Lukito

"The Management and Conservation of Dipterocarps in Indonesia.® Malaysian
Forester 44 (1981): 190-192,

A plea for specific ideas on land management for forest use and
conservaticn,

28. Diaz, Celso p.

"Socio-Feonomic Thrusts in an Inteyrated Forest Management System: the
Philippine Casc." In Socio-Econonic Effects and Constraints in Tropical
Forest Ma ment, ed., E.G. Hallsworth, pp. 107-122. cChichester: Wiley, 1982,

The objective of the present system of land classification is to retain 42
percant of the total land area as forests. All lands 18 percent (10 degrees)
more in slope are to be retained for forest. Only areas less thar 18 percent
slepe can be classified as alienable and disposable. Where public interest
requires, areas previously classified as alienable or disposable may be
returned to the category of forest land. Communities can get 25-year leases
on idle fores: land for wood lots. (Philippines: ICRAF) -

29. Dove, Michael

"Tree Rights, Trec-Holding Units and Tree-Using Units Among the Melaban
Kantuqgs The Factors of Scarce Land, Scarce Labor, and Scarce Knowledge in
Their Evolution.,” mual Meeting,
1976. T

Primary forest rights {the right to make a swidden or a rubber grove in a
given section of forest) are mostly vested in the longhouse apartment. Any
longhouse apartment has the right to primary forest within the territory of
the longhouse. In a section of primary forest not adjoined by Eﬁy_EEEEHEZYy
forest, these rights are established by cluar1n§T~ The apartment holding
rights to secondary forust also has unqualified first rights to the
immediately adjoining primary forest. Primary forest rights cannot be sold,
and do not preclude other apartments in any longhouse from clearing land,

felling trees, hunting or gathering in that section of forest.

Secondary forest righte (planting and disposal rights) are mostly vested
in apartments. These rights are established through the apartment's having
felled and then planted in the primary forest at that same Jocation or through
sale, exchauge or outright gift. Other apartments cannot be precluded from
felliry, hunting, or gathering therein. And as soon as an apartment.'s intent
to move to another region becomes known to the rest of the longhonse, that
apartment is prohibited by the longhouse from making any further disposal of
its rights to secondary forest. After the apartment moves, all of its rights
to secondary forest become vested in the longhouse to be cxercised on an
alternating basis amony ali longhouse arartments.

Rubber groves (tapping rights and rights of disposal) are always vested in

the apartment and are established by planting, purchase or outright gift,
Other apartments are rot precluded from hunting or gathering therein. Rules
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for division are detailed. Tree rights emerged after the cesgatlion of
large-scale warfare in 1920-30 which led to sedentarism, intensive croping

systems and, consequently, tree pregsure. An elaboration of tree rights can
be expected to follow the intensificaior of sedentarism and cropping.

The longnouse apartment is the most logical unit on which to base any
aqroforestry project. An elaboration of tree rights to new tree specles and
uses wWill e necessary.  {(Indonesia)

30. Dove, Michael R,
"Theories of Swidden Agriculture wnd the Political Economy of Ignorance.”
tems 1 (1983):r 85-99,

Agroforestry S

The author illustrates the unnecessary difficulties introduced into the
development process (and projects) by three of the most prevalent myths
concerning swidden (slash and burn) agricultures (1) primitive communism, (2)
misuse of the environment, and (3) rural agriculturalists' isolation from
regional, national, and international economies. The author concludes thit
the persistence of these miscomprehensions is explicable in terms of the
political and economic selt-interest of the broader society and the
expropriation and exploitatici of slash and burn agriculturalists® land for

plantations.

The dea ot communal land glosses over the fact that individuals and
housicholds have long-term anterests in specific units of land, These are
protected during fallow cyeles in South Kalimantan by plarnting fruit trees,
The torest fallow then "belongs™ to the individual who planted the fruit
trees, and the government is expected to recognize it as such. Also, this
strategy establishes long-term interests in the land. All members of the
Falimantan village have rights in land inherent to their village membership,
but tiheir wctudal uge rights to land are the result of age, houschold
compusition, and histories of different households, These factors determine
the amount of primary torest cleared, the secondary forest claimed, etc.
(Indonesia)

31, tave, Michael, R,
"bevelopment of Tribal Land-Rights in Borneor The Role of Ecoloyical
H.\vl}_lfc_t_i_ll 12 (lust)s 3-19.

Factors,”  porneo Resedi

The author questions the extent to which ecological factors might
influence the form of a social institution such as land tenure in a swiddening
soclety.  Amony the Eantu of Kalimantan, the author finds that environmental
influence varies with the influence of other social, political, and economic
factors.  Prior to the cessaticn of warfare between the Kantu and the Iban,
the Kantu preferred to farm in primary forest in spite of the fact that this
type of forest gives poorer rice yields, since a greater volume of slashed
wood burns much more poorly in this high rainfall area, and thus contributes
less to fertility, This preference was due to the fact that swiddens in
secondary torest, though burning better, require weedlng. Weeders, who would
Lave to e protected, meant a defensive burden,

When warfare ceased, secondary forest became more valuable for its higher
yields, weeding cou.d be practiced, and individual houscholds within a
longhouse territory began to claim rights to fallowing swiddens in perpetuity
for themselves and, later in time, for next-gencration divisions of the
household. This move was also a conscious response to growing population
pressure on the land. A diachronic view shows that although ecological
factors were constant througl time, they were expressed dlfferently in land
tenure arrangements at different periods, and their influences varied with
changes in demographic and cultural factors.
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32. Duldulao, A.
"Sociological Aspects of Agro-Forestry." In Proceedings of the
Agro-Forstry Symposium/Workshop. Los Bafios, Lagunas; PCARR, 1979,

It would be appropriate to give swidden and the landless agriculturalists
top priority in leasing public land. They can develop it with their own
labor. They have already occupied this iand and will fight eviction
attempts, The minimum lease has been dropped from 100 to 10 hectares, but

this needs to be publicized. (Philippines: ICRAF)

33. Estioka-Griffin, Agnes, and Griffin, P. Bion
"The Becinning of Cuitivacion Among Agta Hunter—Gatherers in Northeast
Luzon." In Adaptive Strategies and Change in Philippine Swidden-Based

Societies, ed., Harold Olofson, pp. 55-72. Quezons Forest Research Institute,
1981.

A government agency is reported to have marked off an entire valley for
the use of a single ethnic group. Uncertainty about this has discouraged
other ethnic groups from moving in. The ethnic group considers the valley
theirs and considers those who were born there or who have married in to have
land use rights. Land use patterns are changing in that people are now
reluctant to abandon their new fields that have been cut since the early
19703, lest landgrabbing lowlanders take them over. (Philippiness ICRAF)

34. Fernandes, Walter

"Towards a New Forest Policys An Introduction.” In Towards a New Forest
Policy, Peoples' Richts and Environmental Needs, eds., Walter Fernandes and
Kulkarni Sharad, pp. 1-29. HNew Delhis Indian Social Institute, 193,

This comment on the draft Indian Forest Bill, 1980, has as its premise
that "both the context of the bill and the language in which the proposed
legislation was couched, gave greater importance to protecting forests from
the tribals and other forest dwellers than from the commercial industrial
interests that have been the root of the malaise” (page 1). Fernandes also
states that both the current and proposed systems do not give adequate
incentives to all who destroy forests to replace them. The ownership of the
forests has been taken away from the forest dwellers, diminishing further

their incentive to reforest. However, "landowners have been able to increase
their profits since growing soft woods like eucalyptus insures them reqular
income with somewhat low investment and little labor® (page 7). Where land

tenure is secure, then, agroforestry :s occurring, (Indias LTC)

35. Fleming, william A,
"Phewa Tal Catchment Management Program: Benefits and Costs of Forestry
and Soil Conservation in Nepal." In Forest and Watershed Developnent and

Conservation in Asia and the Pacific, ed., Larence s, Hamilton, pp. 217-288.
Boulder, Colorado: Westview Press, 19871,

Prior tn 1957, the forests of Nepal were owned communally, at that time,
however, ti.e government nationalized all forests, leaving the villagus to
manage the land. Since then, deforestation has accelerated, as incentive for
sound management has declined. Some communal or "Panchayat" owned lands are
specifically required to be reforested by the comnunity. The land tenuvre
issue discussed in this paper is the role of Panchayat lands in reforestation.

36. Food and Agriculture Organization
China: Forestry Support for Agriculture, FAO Forestry Paper, no. 12, 1977.

In 1949, less than five percent of China was forested. 1In che
post-revolution era, however, a mas:ive reforestation effort was begun, an
effort which had at its basis "participation of the masses in the planning
procedure" (page 5). Forest cover is now at ten percent.  Land tenure is
vested in the community or "unit" that manages and maintains the forests, and
trees planted around a house vested with the rea’”:at.  (China: STEENHOCK)
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37. Food and Agriculture Organization
The State of Food and Agriculture, 1979,

The rural poor have gained little by the rapid increase in demand for wood
for industry. HNot being the titular owners of the commercial land even where
they have been sole occupiers for gencerations, their only benefit from sales
has been the opportunity for some employment.  Being unable to compete with
the prices paid by industrial buyers, they have lost their freedom to use the
wood for thejr own needs,  For example, in those countries of Southeast Ania,
where teak was the traditional buiiding material, villagers now have to make
do with inferior woods.  Where landless peasants have occunied forest land
tllegally for a number of years, strict law enforcement cannot be contemplated
unless associated with a generous resettlement program.  When o government
wants to convert publicly owned forest land to a system of ayriculture with
forest fallow, 1t i4 desirable that the cultivators be qiven some security of
tenure.  (Afghanistan)

3, Fox, Juney
Harvest of the Palm. canbridges Harvard University Press, 1977,

The ownership ot trees on the island of Ronti 1s one of the most datficult
on which ta obtain intormation.  tlike covonuts, lontat palms are not marked
by thear owners and trees abound everywhere.  Where they occeur individually,
they are counted by the trunky where they occur in large numbers, they arc
reckoned 1n clumps or clusters, At best, a4 stone or two may mark the
boundarivs hetween clusters.  The ownership ot trees provides a poteat ial
source of litigat Lou, anu crees are indeed the cause of numerous court cases .,
Most trees belong to the nobles and the rich, who themselves have only a
general Gdva of the number of trees they possess. By contrast, there ave many
comnoners whe own no trees at alloand many more who own only 1 tew, (1ICRAK)

39, Generlao, Maximo L.
"idand Use Pattern and 1ts Relation te Agroforestry,” Canopy 4 (1978): 7,

The author argues that agroforestry presents both an opportunity and a
means of formalizing cnslomary land tenure law and practtces, because forest
property antroduces 1 onew type of investment in land and thereby alters the
short-run anterests of subsistence fammers.  The author further arques that 1t
15 the heterogencous and ambiguous niture of legal statuses of land tenure in
tropical forests that has ied te encroachment, hillside farming, erosion, and
other problems. (Philippines)

49,0 Goethals, Peter R.
Rara%s The aAnnual ©vidden Cycle

There are three cateqories of land propertys 1) omal is previously
cultivated terviin that has undergone the swidden cycle at least once, and is
recognized as the "property" of individual villagers who have disp sal rights
including clecring, cultivation, fallowing or allowing others to s ck these
plots ia the same way (two-thirds to three-fourths of the land); 2) tua is
timLer reserves or woodlands scattered throughout the village tract in small

isolated pa-cels recognized as village property) consequently timber from any
of them may !xr used by any villager in necd of iumber for his own use, with
pemisston from the headmany and ) kelasir is mapped and formally titled
land. Permission must be obtained from the omal owner for wood cutting. Most
of the village tree crops are grown not on swidden but in the permanent
community homesteads.,  The coconut is the chief exception in that coconut

palms gros throughout the community and are owned individually apart from the
land they oceupy.  The aurhor conducted fieldwork 1954-1956. {lndonesias
1CRAF)
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41. Goswami, P.C.
"Agro~Forestry Practices and Prospects as a Combined Land Use System, "
Indian Forester 108 (1982): 385-396.

In Thailand, modification of the taungya system to grant legal status to
the land for use but not for sale has been involved in the use of agroforestyy
for settling swidden cultivators. (Thailands ICRAF)

42. Government of Penisular Malaysia

"Forest Resource Buse, Policy and legislation of Peninsular Malaysia."
Malaysian Forcester 42 (1979)¢ 328-347.
—onantan rorescer

This is an interim report on emerying policy. The article deals with the
irplicit need for clear tenure on forest land that is under the control of
government so that policy can be enforced. Although policy framers realize
that demands for the soil under forest cover is a major competing use, no
consideration of the link between crop production, reforuestation, tree
plantation management, etc. is gliven,

43, Government of Sabah
Malaysian torester 42 (1979)s 286-310.

A white paper presentation of Sabah forest policy. There is almost no
mention of the relationship between agriculture and forestry except that as
lands are de-rescrved for agricultural use they should be supplemented by new
reserves. Vigorous defense cf state tenure rights over forest recserves is
called for.

44. Government of Sarawak
Malaysian Foreaster 42 (1979): 311-327.

This is a government white paper on forest policy in Sarawak. The
greatest threat to forest reserves is from shifting cultivators who are
estimated to destroy about 60,000 hectares annually. No further mention is
made of the the problem in the policy. Land tenure of forest resources is
divided between forest reserves, protected forests and community forests, The
first two are arvas for timber production, while the latter is for the supply
of domestic timber for the community for which it is constituted. The kinds
of rights posessed by these communities to such forest land is not discussed.

45. Grandstaff, Terry n.
Shifting Cultivation in Northern Thailand. Resource Systems Theory and
Methodology Scries, no. 3. Tokyo: United Nations University, 1980.

The author describes history and operation of a taungya system. Private,
long-term ownership of specific swiddens is rather antithetical to the values
of the society and to the integrated socio-economic methods by which
swiddeners make a living (and further ex~cerbated by governmental prohibitions
against land rights for swiddeners). In areas where established swiddeners
already manage discrete village territories, the firat priority should be to
grant legal land tenure. Usually such righty are already well recognized by
integral swiddeners but not by permanent-field farmers or other outsiders who
may wish to appropriate swidden lands for their own purpose:. The nature of
these land rights nced not amount to outright ownershlp, in the sense that
swiddeners can then do anything they like with it. Rather, it world be
similar to zoning requlations.

Individual land rights within the village *erritory arc a complicated
matter. Opium swiddens are never corporately owned as long as they are
producing. Such plots have becn frequently bought and sold. Whereas rice
plots belong to the entire household, opium plots belong to the individual.
Fruit trees are planted in the worked-out opium swiddens and the orchards
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produced belong to the individual owners. The natural trend of cash cropping
practices then may be in the direction cf private ownershlp., Possibilities
for the future and the politlcal positlo: of swiddeners are not discussed.
{ICRAF)

46. Gregersen, H.M,

Village Forestry Development in the Republic of Korea: A Case Study.
Romes Do 1 Lubin Memorial Library, FAO/SIDA Forestry for Local Communicy
Developm at Programme, 1982,

Deforestation in Korea is due to the fuel needs of rural citizens. The
Sacmaul Udong project was bequn in 1970 to address the problem of
deforestation. The 1972 forestry dE;EEbpmenL law gives the forestry
department. the power to “require” a private landowner to reforest his land for

a community fuel lot. Shifting cultivation is also Jdiscussed

47. Gregerson, H.M.
Viliage Forestry Development in the Republic of Korea., (Document (FAO),
GCP/INT/347/5WE.) Rome:r Food and Agriculture Organization, 1982.

Seventy-three percent of Korea's !fnrestland is privately owned, twenty
percent in National rorest, and seven percent is comnunity owned. Imring the
fourteenth and fifteenth centuries, the Yi Dynasty introduced felling
restrictlons and prohibited private forests. After this prohibition, there
developed a strong tradition of communal access to the forest for wood and
litter to mect fuel requirements. After the Japanese invasion, the king
granted forest land to loyal subjects. This reestablished private forest
ownership. However, after the system of private ownership was firmly
established again, the tradition of communal use of forests--both private and
public--continued with almost total disregard for ownership. (ICRAF)

18,  Gupta, P.N.
“The Effects of Government Policy in Forest Management in the Himalayan
and Siwalik Region of Uttar Pradesh, India." In Socio- conomic Etffects and

E.G. Hallsworth, pp. 6%-72. Chichesters Wiley, 1982,

Almost all villagers had certain prescribed rights recorded when Traill
demarcated the boundaries of land and villages for revenue administration from
1817-23.  These rights vary according to forest classification. In the 1,000

square kilometers of 0ld Rescerve (1877) there are fewer rights to grazing,

grass cutting and leaf-plucking. 1In Class [ Hew Reserves (1911-1917, subject
to the recommendations of the Kumaon Grievance Committce OF_TG§T7T_f1ght
holders could cut any tree of any species and lop off branclﬁﬁfnkcupt for
protected species for which the permission of the District Magistrate was
required. In Class IT New Reserves, right holders could cut trees other than
the protected species under certain restrictions. Continuous agitation has
led to the expansion of use rights. The problem of administering protected
areas lies in the belief that forests are gifts of nature for the unrestricted
use of the people. (Indias ICRAF)

49. Handa, Ryoichi

"Structure of the Forest Ownership.® In Proceedings, International Union
of Forest Research Organlzations, XVII World Eahgre?g, ppi.ahl104. Kyoton—_A
TUFRO, 1981, -

This report contalns many statistics on Japanese forestry ownership. A
section covers common forests, small indlvidual forests that are usually farms
with a large percentage of the cover. (Japani FOREST PRODUCTS LAB)



-G9-

50. Hartmann, B., and Boyce, J.K.
A Quict Violence: view From a Bangladesh Villagq. London: 2Zed Press, 1982,

Chapter 12 presents a narrative case study of a poor family which is
forced to pell land to pay for medical expenses and fater to cut down and gell
its young fruit trees for firewood to buy enouyh food for a few days
subsistence. This tragic story provides a graphic illustration of the rule of
trees as buffers against emerqency contingencies but offers little hope for
tree planting as an effective gtrategy against the worse forms of rural
poverty in population pressured situations where land alienation and usury
prevail.

51. Hyman, Eric
The Monitoring and Evaluation of Social Forestr
Rome: FRO, Forthcoming.

Projectss A Handbook,

Since land usually is rented for one year at a time, renters and
sharecroppers lack the tenure security necessary for tree farming, Because
tenants are not assured of receiving benefity of long maturing crops such as
trees, they will not be interested in farm forestry unless they can reach an
equitable agreement with their landlords on sharing tree benefits,

Conversely, lavge land owners will avord farm forestry in favor of short-temm
benefits if they are afraid of land appropriations. Farm forestry is hindered
in rural areas of many less developed cvountries where land vegistration
records or title are absent or conflicting, leading to disputes over ownership
and use of laad. Traditional landless rights to cut crees for fuelwood,
polewood or constructior w.~d on private lands that do not belong Lo thenm may
reduce the incentive. for trec planting. It is more difficult to reciruit farm
forestry participants in places .here the government has nationalized forest
lands. This happened in Hepal and in West Bengal in India during the 19505,
To this day, although these laws have been repealed, potentic purLiciﬁHﬁts
are afraid they would lose their land permanently to the ™ _rve Forest if
they establish a stand of treecs. (ODI)

52. Hyman, Eric L.
"Loan Financing ¢f smallholder Treefarming in the Provinces of 1llocos
"

Norte and Illocos Sur, the Philippines. ;‘\:}_t_\)Aon_re.s_L_xywu:;y;;_tgm_s‘ 1 (1983),
225-243.

Auther's Abstract Following the model of a credit program for pulpwood
production and agroforestry by smallholders in another region of the
Philippines, the World bank financed a similar scheme to produce fuelwood for
the small-scale tobacco curing industry in the Ilocos region. Tais project
proved to be unsuccessful due to local cultural attitudes toward borrowing
woney, inadequate forestry extension services, and the dispersed
characteristics of the fuelwood market.

53. Hyman, Eric L.

"Pulpwood Treefarming in the Philippines from the Viewpoint of the
Smallholder: An Ex Post Evaluation of the PICOP Project." Agricultural
Administration 14 (19H3), 23-29, T

Points out that although one objective of the project was to provide wage
employment. for slash and burn cultivators, the landleus poor were not cligible
for treefarm development loans.

54. Hyman, Eric L.

"Analysis of the Woodfuels Markets A Survey of Fuelwood Sellers and
Charcoal Makers in the Province of Ilocos Norte, Philippines." Biomass 3
(1983): 167-197. -

Fuelwood sellers could be classified by land tenure with 86 percent of Lhe
land owners owning less than three hectares and 95 percent owning less than 10
hectares. Farmland was owned by 52 percent of the sample of sellers and 41
percent rented land in exchange for a share of the crops.
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55. Hyman, Eric L.
"How to Conduct a Rural Energy Survey in a Developing Country." Renewable

Sources of Energy 1 (1798%): 137~-149.

It is necessary to clarify who owns lands claimed as "theirs® by survey
respondents., Lund tenure affects the acquisition of fuelwood because r -st
landlords prohibited the cutting of whole live trees for fuelwood and that
practice is illegal on public lands. (Philippine,)

56. Jacobs, M.
"Dipterocarpacaes The Taxonom’c and Distributional Framework." talaysian
Forester 44 (1981): 168-189,

A descriptive article on the Dipterocarpacae based largely on the work of
P.S. Ashton and T. Smitinard. The article concludes with the plea that virgin
forest reserves be establisted to prevent shifting cultivation and logging
from eliminating the entire genetic diversity of Dipterocarpacae and other
species. Only by the resclte of government to restrict all land use in thege
reserves can this resource le preserved for the future.

57. Johnson, Kersten L.
Potential Contributions of Farm Boundary Planting to Fuelwood and Income
Needs of Marginal Farmers, Unpublished paper. 1983,

Discusses the viability of planting fuelwood trees on the bunds between
arable fields. Bund plantations sometimes have the cffect of strengthening
the farmer's claim to fallow period use of the field, restricting the rights
of others to graze their animals. (ICRAF)

58. Joshi, Gopa
"Forest Policy and Tribal Development: Problems of Implementation, Ecology
and Exploitation." In Towards a New Forest Policy: Peoples® Rights and

Environmental Needs, eds., Walter Fornandes and Kulkarni Sharad, pp. 25-47.
New Delhit Indian Social Institute, 1983,

In 1865 the British instituted the “regulation of rights and restriction
of privileges of users in tne forest areas whicl » -y have previously been
enjoyed by the inhabitants" (page 26). These rights have been progressively
curtailed throughout the years in the intcrest of expanrded revenues from
forests. The question if tribals should by virtuc of being native people have
the right to use forests in their traditional manner remains (page 29).
{India: LTC) .

59. Kaul, S.K.

“Human Aspect of Forest Development." In Man and Forest:s A New Dimension
in the Himalaya, eds., Krishna Murti Gupta and Desh Bandhu, pp. 152-170. New
Delhis Today and Tomorrow Printers and Publishers, 1979,

This history of tribal land tenure in Indian forests focuses on the
transition from t-aditional unfettered rights to total requlation. Specific
histories of shifting cultivation and concessions to tribes are outlined for
Meghalaya, Nagaland, Maniput, Tripura, and Arunachal Pradesh. (India:
MEMORIAL)

60. Khattak, Ghaus M.

“The Watershed Management Program in Mansehra, Pakistan." In Forest and
Watershed Develupment and Conservation in Asia and the Pacific, ed., Larence
S. Hamilton, pp. 359-411. Boulder, Colorados Westview Press, 1983.

The projcct attempts to motivate the mountain farmer to grow agricultural
crops and fruit trees (mainly apple) on level land, using gentle slopes for
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pasture and planting steeper slopes in forest trees. The project did not try
to move farmers, as past experience had shown that (1) no unoccupied lands
exist to which they might be moved, and (2) they do not want to be moved.

61, Khera, P.D.

"Nomadic Tribes and the Forests: The Social Dimension of Forest
Lmprovement." In Improvements in Forest Biomass, ed., P.X. Khosla, pp.
315-322, ©Solan, Indias Indian Society of Tree Scientists, 1982,

Discusses the use of forest areas by tribals in India pointing conflicts
with the state over control of the land and the need to undertake developuent
with the rights of the tribals in mind.

62, Kikuchi, yvasushi
"Preliminary Notes on the Social Structure of the Pala'wan, Palawan
Island, Philippines." Asian Studies 9 (1971)s 315-327,

Traditional hamlets had a headman who parcelled out pieces of
communally-owned land to individual families, and who directed
labor-reciprocity and swidden (uma) activities. Contact with lowlanders has
led to the desire for consumer items. Cash is gained by selling forest
products and labor. This has led to a reemphasis on the houschold as the
economic unit, with a loss of importance of the community and a decline in the
headman's authority.

63. King, F.H.
Farmers of Forty Centuries. Madison: University of Wisconsin Press, 1910,

A classic work on the soil building and long-term benefits of integrated
agroy .estry, land tenure aspects are dealt with only in passing. For Japan
the point is made that most of the farmers are cultivating on rented land.
{MEMORIAL)

64. Kulkarni, Sharad

"The Forest Policy and Forest Bills A Critique and Suggestions for
Change." 1In Towards a New Forest Policys Peoples' Rights and Environmental
Needs, eds., Walter Fernandes and Kulkarni Sharad, pp. 84-101. New Delhig
Indian Social Institute, 1983,

This history of forest legislation in India covers the period from 1800 to
1980. Traditional rights (Nissar rights) vo fuel, fodder and food are
discussed. (Indias LTC)

65. }.astadter, Peter

"Implications of Socio~-Economic, Demographic and Cultural Changes foo.
Regional Development in Northern Thailand." 1In Conservation and Development
in Northern Thailand, eds., Jack D. Ives, Sanga Sabhasri, and Pisit Vorauri.
Tokyo: United Wations University, 1980.

Land in the middle latitudes is being alienated from its long-established
customary use in reqular rotation swidden systems., Traditionally,
agricultural land was considered to be owned by the village community and
allocated temporarily by village religious leaders for uze by the inrdividual
household. 1In the last two or three decades, land laws appropriate for
lowland irrigated rice farming were proclaimed in disregard of traditional
land claims. This has left most villages, even the ~nes established for many
hundreds of years, without legal title to their land, which for the most part
now officially belengs to the Royal Forest Department. The market economy and
expanding populations have made lani into a saleable commodity in spite of the
absence of legal title, and individual highland villagers have taken advantage
of this changed attitude to buy and sell portions of what was once considered
communal property.
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Large areas are being reforested on contract by concessionaires,
irrespective of their swidden use. This has already led to armed
confrontations be'ween the lowland concessionaires seeking to complete their
contracts and higaland villagers who receive no benefit from the land, which
will henceforth be protected forest. Stabilization of land holdings at the
village level is essential for any attempt at maintaining or strengthening
highlander village structures. This structure is weakened each time land is
taken by outsiders from the lowlands, regardless of the purpose, unless the
taking is accompanied by a direct increase in the productivity of land
remaining for highland village use, and unless there are assurances that the
rest of the land will remain in their hands. (Thailind: ICRAF}

66, Kunstadter, P.
"Usage et tenure des terres chez les Lua (Thailand).” In Etudes rurales
53-54-55~56 (1979): 449-466.

The Lua of North Western Thailand (Chiang Mai province) live in a hally
area (1300 M.A.S.L.) and practice a bush fallowing form of shifting
cultivation for rice production. In this system, the fallow period lasts for
9 years and cultivation is for only 1 year. Lua land use is based on the
village which itself is organized along pratrilineal lines. The Lua also
maintain fruit trees, which are planted in the villages and owned by those who
plant them independently of where they are planted. ‘The fruit is sometimes
given to other villagers, sometimes sold to other tribes. The bush fallow
areas are communally owned whereas some irrigated fields on terraces are
individually owned and can be sold or rented. The communal system includes
forests for hunting and pasture. Such traditional land use systems are
chanaging. Du= to luck of social and cultural flexibility, the Lua are losing
ground to the more flexible Karen people who have similar agricultural
practices but without limiting socio-cuitural constraints.

67. FKuo, Pao-Chang
"Agro-Forestry: JIts Concepts and Implications of a Sound Land-Use Goal."
Canopy 3 (1977)s 6-7, l0.

The author describes agroforestry as an effective way of managing hillside
farming, raising rural incomes and providing stability to agricultural
practices. The land tenure issue raised in the article is the role of
agroforestry in minimizing or solving the problem of illegal land occupancy
and cultivation. The author argues that land reform cannot by itself solve
the problems of a land hungry people without an effective technological
solution to the problems created by existing land use practices. Agroforestry
is seen as overcoming the conflict between the demands of agriculture and the
demands of forestry. (Philippines)

68B. Kuo, Pao-Chang
“More Land for Forest Conversion." Canopy 3 (1977): 4, 12.

In the Philippines, forest land dropped from 57 percent to 30 percent of
the total land area between 1934 and 1975. This was due mainly to
reclassifying forest reserves as alienable land by the government. Once land

i5 released to private farmers, the government has little control over its use.

69. Labri, A.K.
"Role of Fforesters in Rural Development.” Silvan 5 (1981): 51-60.

Villagers fear that if they grow treec crops, the produce may be taken by
the Forest Department. Small farmers with fragmented holdings fear that their
land is not sufficient to afford space for trees. Villagers often want waste
land used for grazing, not forestry. Villagers adjoining Forest Reserves use
those for firewood rather than growing their own. (Indiai ICRArf')
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70. Lau, Buong Tiing
"The Effects of shifting Cultivation on Sustained Yield Management for
Sarawak National Forests." Malaysian Forest 42 (1979)¢ 4l8-422.

In Sarawak, shitting cultivation practices have made gustained forest
production impossible. Every small percentage of the land is under gsettled
cultivation. The cultivators in Reserved Forest areas have increased with the
availe. tlity of chainsaws and logging roads. Fstimates give 30,000 familiey
of shifting cultivators (average family size given as six).  Each family is
congervatively estimated to clear seven acres annually with a total of 250,000
acres converted.  Hixty percent of this is in high torest. Yet, the author
states, the cvconomic and nutritional status of these people is among the
lowest in the world.

The solution called for is to poiice the Permanent Forest with regsulting
prosecution and eviction carried out. The author feels that the permament
solution will be the economic etterment of the cultivators, Agrofurestry is
mentioned only in pasaing as a means of helping soil fertility.

71. Lee, H.S,
"The Development of Silvicultural Systems in the Hillforests of
Malaysia." Malaysian Forester 45 (1982). 1-9,

The article discusses the historical backyround to tlw: present
silvicultural techniques used in Malaysia. Land tenure issues are oaly
touched upon obliquely, The emphasis is on forests that are too steep for
agriculture with the sxpectation that lowland forests will pass largely into
agricultural production. Shifting cultivation is especially problematical as
even one period of cultivation destroys the seedlings and sapplings necessary
for a new timber crop and degrades the capacity for regeneration,
Agrosilviculture is suggested as one approach for sustained wood production.

72. Llapitan, Fduarddo A,
"Agro-Forestation: The BFD Expericnce.” In Proceedings of the

Agro-rorestry Symposxum/wcg . Los Bafus, LuEﬁEﬁ]~3;§ﬁﬁa_ib75T

Most torest occupants have already developed a strong sense of attachment
to the land to the point they would resist any dattempt on the part of the
government to move them to another place.  Under the Bureau of Forvestry
Development Forest Jecupancy Management Program, forest vccupants are given a
designated area to cultivate or develop into a permanent farm.  Such an areca
may either be the land the person s actually occupying or cultivating, or
another area deemed more suitable for agricultural cultivation. P! forest
occupancy permit thdat tormally authorizes the forest vccupant to cccupy and
cultivate the land is also granted. Farmers are assisted in the development
of their farms. (Philippines: ICRAF)

73. Manandbar, prab.lad krishna
"Farm Porestry in Mountain Ecosystems,"  In International Cooperation in
Agro-Forestry: Proucecedings of an International Conference, eds., Toevor

Chandler and David Spurgeon, Nairobis DSE/ICRAF, 1979.

All forests were nationalized in 1956, 1t is believed that the
Nationalization Act has hastened the process of forest depletion, especially
in the hills and mountains, Under new rules villages can receive forest
land. (Nepal: ICRAF)

74. Mi, Lin, and Caa, Shao-song

"A Brief Account of Forestry Development in the Prople's Communcs in
Shao-Qing Prefecture, Guadong Province, China." In 1:33?2;£¥:JEELJﬂﬂ1{§£95
Seminar on Forestry in lural Comnunity Development, pp. 121~120. Rome: FAO,
1980,

Ownecship of the land designated as a forest farm still belongs to the
original brigades or teamg, The faraer {rrmer sansges the forests but does
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not own the land. Trees planted by the forest farmers are owned by the group
and the profit and income are shared prouportionally among the members
according to the amount of land, labor and capital invested. (China: ICRAT)

75. M!chon, G.; Lombion, P.) Mary, F.j and Bompard, J.M.

"Shall Peasant Agroforests Survive?" DPaper presented at the EAPI-SUAN
Symposium on Research on Impact of Deveiopnient on Human Activity Systems in
Southeast Asia, Bancdung Institute of Ecology, 8~11 August 1983,

Land is owned communally. Control over tiees is specific to each tree
depending on who plarted it, the nature of the Lroduce and the. age of the
tree. Decisions about cutting valuable trees must “e taken 'y the extended
family.

76. Mishra, Anupam, and Satyendra Tripathi
Chipko Movement. New Delhi: Gandhi Peace Foundatica, 1978.

Describes movement of village people, cspecially women, to protect and
manage forest resources.

77. Mohamod bin Jamil
"Plantation Forestry--Vehicle for Rural Development." gglgxg}an Forester
42 (1979): 354-364.

The author discusses the successes of the FLDA (we are not tnld what these
letters stand for) land settlement/land development programs that make them a
model for the country. Trees are a natural crop for Malaysia's ecology and
can easily be integrated with - yric-lture, grazing and other needs of the
rural small-holder. The establif'unent of a FLDA scheme is relatively easy
where the necessary land is tak.n from forest reserves. The major problem in
this case is having enough expertise on hand to adequately supervise the
program. In shifting and slash and burn areas, land claims are already
established and the villagers must first be won over to the procram. The
attempts of the Sabah Forest Development Authority (SAFODA) to combine
economic development by organizing FLDA type programs in areas of
deforestation are plagued by the fact that there :is very little uncommitted
land. Such programs will nave to hire specialists who understand the local
communities. The type of tenure to emerge is not discussed.

78. Murdia, Ratna

"Forest Development and Tribal Welfare: Analysis of Some Policy Issucs."
In Socio-Economic Effects and Constraints in Tropical Forest Management, ed.,
E.G. Hallsworth, pp. 31-41, cChichester: John Wiley, 1982,

In 1978, the prime minister underlined the need for uniting the tribal
people in bringing large areas under forest to restore the ecological balance
by giving the tribals a rijht to the irees and their use in an assigned area.
Current forest policy would deprive tribals of thelir age-old right of
livelihood by converting their rights into concessions. Emphasis on
commercial plantations for wond jnduatries has resulted in neglect of tribai
peoples' needs, such as fuelwood, housing materials and fodder. (Indias ICRAF)

79. National Forestry Council
"Porest Poliry for Penisular Malaysia." Malaysian Forester 43 (1980): 2-7.

A publication of the National Forestry Council's recommended forest policy
that was endorsed by the Malaysian National Land Council on April 10, 1978.
The forests are divided into three categories: 1) pitected forests; 2)
produntive forests; and 3) amenity forests. Only the second is open to
agriculture, logging and other commercial ubes. How the forest land in this
category is to be transfereld to users was not discussed. The policy statement
nnly says that adequate security of tenure must be creatod through an area
being declared a permanent forest estate.
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80. Nowak, K., and Polycarpou, A.
"Sociological Protlems and Asian Forestry." Unasylva 23 (1969): 19-23,

The authors present a negative view of swidden agriculture. The
Philippines' program of land for the landless is described as becoming “"land
for the lawless." (1CRAF)

8l. Olofson, Harold

"An Anthropological Approach tn Social Forestry.” 1n Monthly Forum in
Social Forestry at the Bureau of Forest Development. Quezon City, T
Philippines: 1¢o".

The author defines social forestry as "an activity of a culture-bearing
and symbol-sharing social group which has the ultimate effect or aim (intended
or unintended) of lessening the pressure which a human population {s bringing
to bear on natural forest rescurces through more efficient and more intensive
use of land." Agroforestry is defined as "trees in support of agriculture."
[n some arcas traditional agroforestry rotation included sacred yroves, where
swidden cannot be made for the li.etime of the person who declared {t sacred
and his spouse. This mear. .f restoring fertility is threatened by
Christianity.

Among the 1fugao, in the swidden stage the land being used is not owned by
the one making the swidden, but rather the cultivator has only the right to
use its products. But when a family member decides to grow a wood lot on this
swidden, it becomes recognized by all families in the watershed that it is now
owned, as a piece of laud, by that individual, and its boundaries will be
clearly demarcated for all to see. When the wood lot becomes aged and
completely harvested, it can be reconverted to swidden. The question of
"ownership" on reconversion is not discussed.

82. Panday, K.K,
"Importance of Fodder Trers and Tree Fodders in Nepal." Thesis. Federal
Technical University, Zurich, 1977.

Leasing individual fodder treces by some farmers occurs in parts of ‘mmpal.
Rents can reach 300 rupces a scason for a fully grown tree.

83. Pant, M.M.
"Social Forestry in Intia.® Unasylva 21 (1977): Yo9-n4,

Farm foresiry is tree culture in association with agriculture, Rural
fureafry is Jorectry activities on coumunity and village lands, deyraded
forests, road and railways sides and canal banks for the benefit of rural
people. In farm forestry, the land is usually privately owned, while {n rural
forestry it is communal. The protection of each planted area depends on
ownersiip rights as perceived by the {ndividual and rural population as a
whole. In the case of private farms, the property rights are well defined and
invelve individuals. Protection of trees is more difficult under the vaque
ownership of commiunal arcas. The effective protection of trees, particularly
on roadside plantations, can be ensured by the allotment of trees to local
individuals. Such individuals should be allowed to share in the benefits from
trees under their protection. The annual produce of fruit, flower and seed
trees should be given to them free or at least at r-minal cogt. In addition,
they should also be given a share from the profits derived from the sale of
the trees. (India: ICRAF)

84. Pant, M.M.
"The Impact of Social Forestry on the Natioral Economy of India."
International Tree Crops Journal 1 (1982): 69-92.

The main obiective of farm forestry is to release cow dung for its
legitimate manurial uses in the field and to create a firewood resource within
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the farm itself. It provides an extra rource of revenue for the farmer and
enhances his/her sclf-sufficiency.  Farm forestry is tree culture in
association with agriculture, Rural forestry is furestry activities on
community and village lands, degraded forests, road and railways sides and
canal banks for the benefit of rural people, In tarm torestry, the land is
usually privately owned while in rural forestry 1t is communal. The
protection of each planted area depends on owne

ship rights as perceived by
the ancividual and riral population as o whole.  In the case of private farmg
the proverty rights ere well defined and rinvolve individuals. Protection of
trees
wtfe Te protection oi trees, particalarly on roadside plantations, can be
ensured by the allotment of trees to local individuals.  Such individuals
should be allowed to share 1n the benetits from trees under thelr protection,
The annual produce ot fruit, flower and sced trees should iee given to them
free or at least at nominal cost.  In addition, they should also be given a
share from the profits derived from the sale of the trees. {Indias ICRAF)

thomore drtfrcutt under the vagae ownership of communal ares.  Phe

85,  Pant, Madan M,
Harvesting Water From Ravaged Sinalils an India.®

Watershed Development and Cor

vation 1n Asia and the Pa

5. Hamilton, pp. 4ll-4s

Borlder, Coloralo:s Westview Pre

The forests in th's mrea are "reserved, " and heavily burdenced with rights
ston 18 made to local farmers who are given

yrazing and timber rights for a specific number of animals per household. It

and concesslong, Une conces
has been found that forest use i5 as much as ten times higher than permitted.
Village have now volunteered to protect the catchments from further damage,
Only brief mention 1s given to land tenure.

Yt Pongsapich, Amara

"The Development of the voncept of Land mactship and 15 Consegquences in
Thung Kula Ronghy Arca." Paper presented at the
deral pe n_mn',', ranl,

n Research

inar. Saarbruecken, Federal Republic of Ge

5

Traces the history of land ownership.  The transition trom comiunal tenure
to private land ownership has not been appropriate in North East Thailand
where villagers were an danger of loging therr cultivatable land for failing
to follew the proper procedure.  contlict arsse with foresters when land tax
sed to indicate tatle to land.

receipts weere

g7. Purohit, M.L.
"Consolidation of Holdings, Land Tenure and kelated pProblems in
Agro=Forestry." In Proceedings of the Summer [ostitute on hgro-tor

arid and Semi-arid Yones, lusl,

try in

As the history of taungya provided g crroneous, the caution of caveat
gimptor should be applied to this article. A history of land legislation in
fi‘(']_jj:’hll(ln is given. Under uncertain tenure ortangesents, farmers could not
think of planting trees.  Atter independeones, prasants yrew trees on their own
landy but Lefore Uind wae transferred to the jpeasantry, the trees were cut
down, sold and converted into unreported cash.  Fragmentation prevents tree
planting. Trees were an obstacle to consolidation, as 1ndividuals who had
trees on thenr plots wanted plots with trees of the same age.  Agroforestry
wag well received after consolidation., (Indiare ICPAF)

ye, Ramsson, Fobert Erice

"Closing Frontiers, Farmland Tenancy, and Their Relations A Case Study of
Thailand, 1937-.973." Ph.D. Lissertation. University of Illinois at
Urbana-Champaign, 1977,

Author's abstract @ The central aim of this disscrtation is twofold (1)
to document the patterns of farmland tenancy in Thailand 1n the period from




-77-

1937 to 1973 and (2) to relate these patterns to onc of their principal
determinants, viz., the extent to which expansion in farmland area has
progressed. The kasic sources of data are Thai agricultural censuses and

samp.e Surveys.

A simple model of farmland tenancy iu developed. Ricardian rent theory is
used to show that a tendency should exist in a region or country for the area
of farmland yielding signiticant economic rents to increase as a result of
expansion in total farmland arca, 1.y expansion that converts lower grades
of new land into farmland of similarly lower quality. Since in general
tenancy can only occur on farmland yielding significant economic rencs, one
result of expansion in farmland area cir he increased farwmland tenancy. Other
explanatory varfables in this model include oopulation density and averaye
fixed investment in farm operations.

Basic findings of the study include the following: (1) the tenancy ratio
(i'EL' the ratio of tenanted farmland area to all farmland arca) for the whole
kingdom increased trom 11 percent to 13 percent during the period from 1947 to

1973, (2) the median tenancy ratio for all changwats {provinces) increased
from 8 percent to 10 percent in the same Lﬁﬁ;}Q}qﬁh) and (3) a highly
signi?icant relungﬁship (established using regression analysis) exists
between the tenancy ratio and the ratio of farmland drea to total land area

for samples of qydnquatq.

The outatanding feature of agricultural development in Thailand has been
the steady and fairly rapid expansion in farmland area. Evidence is pres . ited
suggesting that this expans:on can only continue for a velatively short time.
The trontier of expansion has been closed in the Inner Central Plain region
already for a number of years. ( s is also the region where tenancy ratios
are highest.) 1In any case, as expi.nsion continues in the other regions,
tenancy is likely to become more widespread relatively, according to the
established relationship. Additional regression analysis demonstrates that in
recent years population density on farmland has become a relevant detevminant
of tenancy ratios also. Thus, tenancy ratios are likely to increase on this
count too, according to the degree that farmland expansion slows down and
population density rises with continued porula: ion growth,

Finally, one chapter of the dissertation presents an analysis of the
probable impact of the Thai Land Reform toward reducing the extent of land
tenancy. 1In briet, the conclusion of this chapter is that +he Land Reform at
least in the near term is Iikely to have only nea)iyiple effects in reducing
tenancy ratios.

89. Reddy, Amulya Kumar
Information tleeds for Planning yyjflrfhclwood Pro;ca£§

In traditional land usv, wood lots are on non-arable land. If such land
is not available, trees are restricted to borders of fields, water bodies,
roads and so on. If this land is adequate for trec planting, conflict between
arable and pasture nceds and fuelwood needs will arise. Land inequalities
negatively affect fuelwood projects. The poor, being the least likely to get
a proportionate share of the fuelwood, are less willing to coatribute
voluntary labor. Their land hunger may recuce available fuelwood land since
excess land from large holdings is rarely distributed; rather, pasture land or
land under cree cover is qiven to the landlnss.

If land is made availeble fur a fuelwood project, it is important to
predict how land ownership will affect distribution of the fuelveod produced,
pirticularly whether che poor vill henerit. 1if borders are usnd, it must be
determined whether most of the product will go to those whose lands are
enclosed by the border trees or whether another principle of distribution will
be used.
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government, underlies natural resource deterioration. Tenurial arrangements
are a fundamental concern in social forestry, primarily because they often
interfere with the profescional application of land management planning
principles.

Three general areas for research em vger 1) assess the technical and
socio-economic capability of land for social forestryy ) study the
relationships between legal tenures and current land uses) and 3) experiment
with new tenurial and arrangements and their impact on land use. The patterns
of land use probably do not conform to the law, but probably also are
different than they might be if there were no law. It this is due to how the
law is administered, then it would be useful to know how different forms and
degre=s of administration affect compliance. It may aulso be due to people's
perception of their rights and duties on different lands. If so, knowledye of
these perceptions can help to design laws that people find compelling. The
influence of law can be determined by analyzing uses of legally different but
otherwise identical lands across a range of contrasting social and ecoloyical
institutions. (Indiar ICRAF)

95. Romm, Jeff
"The Uncultivated Half of Indias Part "
1-23.

L: ,i.’_“_”, Fore ter 107 (1ubl).

If the way land 15 classified reflects how it 15 viewed for policy, then
the general policy purpose for uncultivated land is not to promote productive
land use but to protect property jurisdictions. [Land policy peygged to
property lines may neither address land as an economic resource nor
productively shape the motives of those who use the land for cconomic ends,
Current property lines rarely indicate who actually uses uncultivated lands,
how these lands are used and what their potential may be. Policies designed
to protect thesc bcundaries commonly conflict with economie pressures.  In
doing so, they contribute to insecure expectations about who w1l benefit from
the fruits of longer-term investments and sacrifices they requirc.  ‘They

encourage short-term exploitation of Jand resources.  Villagers will not plant
or protect forests, however much they value them, if they are not sure that
the evertual forest produce will be theirs. There ie - need for unified land
management despite multiple tenure arrangements. (I o ICRAF)

96. Pomm, Jeff
"The Uncultivated Half of India: pPart .. indian Fore
69-85.

21 lu? (loegl)

There are large discrepancies between the conditions of managerment assumed
in present administrative structure and those actually prevailing on common
lands. Forest departments have been developed as custodians of more than 20
percent of 1ndia's lands on the assumption that these lands are forested,
unoccupied, with insufficient land pressure to endanger regulatory coutiols.
But rore than half the area is denuded, overgrazed, and under private rather
than public control. Nonethieless, the custodial orientation concinues to
deminate the territorial and functional organization of forest department
activities. There is a need to survey tenurial arrangements.

97. Rosario, Emilio A.

"The Need for Flood Plain Manacem-ni Janopy 5 {1979) 2-3,

Flood plain control and use is an aree agroforestry could help. This
article is a propusal for action. fThe land tenure issue it raises is the nced
of a census of private ownership in the flood plain to find out which owners
are capable financially of developing their plots, These owners should be
assisted through long-term development loans. All others should be advised to
sell their lots. 'Philippines)
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transferable or inheritable. Land records are usually lacking. 1Iu the case
of community ownership, the headman exercises some rights over allocation of
individual areas, but has no ownership rights. Lack ot ownership rights is
identified as a disincentive. Tt is recommended that the land tenure system
not be changed radically so that the authority structure, which lies behind
the social behavior built into the community structure, is not disrupted., The
taungya system, described as exploitative of the landless and the poor both in
concept and in operatiun, is examined in both India and Sri lanka. (ICRAF)

103. shimotori, Shigeru

"Trends anc Some Problems of Private Forestry in Hokkaido Since World War
I1." In The Current State of Japanese Fo try: Its Problems and Fature, pp.
87-95, Kyotos IUFRO, 1981, T T T T T T e

Statistles on different types of ownership--small holder, corporate, and
national-~are jiven with an explanation for these ratios. 1In this region,
unlike the other major Japanese forest (Honshu), there are no common rights te
forests. (Japani FOREST PRODUCTS LARB)

104,  Shiva, vVandana, Charatchandra, H.C.y and Bandyopadhyay, J.

"The Challenge of Sosial Forestry." In Towards a Hew Fores
Peoples' Right mnd Environmenial Needs, cds ,AW3311&;3i;ﬁﬂﬂ;hn
Sharad, pp. 4u-72. Hew

Hew Lelbis Indian Social Institute, 1983,

The Kolar special forestry scheme in Farnatika, India was intended to
reforest public and private lands. Th private lands were all to be marginal
for agriculture and were planned to cover 60 percent ot the arca in the
scheme.  The main speciles fanmers are encouraged to plant is eucalyptus,
Current evidence indicates that farwers have responded to the scheme se
enthusiastically that 1) more than 60 percent of reforested lands are
privately owned, and 2) reforestation is occurring on currently productive
agricultural land, and 3) cemployment s decreasing.

A discussion of common property 15 also aiven. (Irpaias LTC)

105, SBoctianeyara, Ishemat,
"Seclo-Ec nenic Aspects of Forect Ensource Management in Indonesia." In
Socio-Economic Effects and Const ntsoan Tropical Forest Management, ed.,

E.G. Hallsworth, pp. 73-8G. Chichesters Wiley, 1uay,

In reforestation, the lozal people emplceyed in the taungya system tend to
damage the young treas to prolong their sray on the forest land to raise their
crops. In revegetatiosn of unproductive agricul-ural lands, the local people
alro tend to damaye trees because they need fuelwood, they dislike the tree
species, or they are against the rehabilitation project because they could not
grow their own crops. The rorest road network created by the loyying
companies has promoted the spread of shifting cultivation., (Indonesia: ICRAF)

106&. Spencer, J.E.
Shifting Qultivation in Southeast Asia, Berheleyn University of

California Press, 1977.

The following general principles of land ind trec tenure bold amony
shifting cultivators in Southcast Asia. Ownership of the whole land area
claimed rests in common among all individuals, living and unborn, who are
acknowledged as members by the rest of the yroup. Ownership is conceived as
applying to all lands in the territorial unit, whatever their utility, and
ownerghip is held in perpetuity, without reference to the frequency of
speciric land use. Inheritance takes place within the lineage group. Land
cannot be alienated to an outsider temporarily or permanently.
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All land not held in a specific private tenure is public domain and tenure
is by usufruct only. Utilitarian and productive trees planted by the occupant
of a plot of ground during his tenure become the private property of the
planter by right of planting. Successive occupants of the same plot of ground
may neither destroy nor harvest the produce. The produce remains the private
property of the planter during the life of the trees, and the trees may be
inherited should they outlive the planter. Group memory concerning tenure
rights normally is effective for four generations.  Land tenure 1s changing
toward land management, permanent-field cropping practices and systems of
private ownership. fThere is limited evidence that the concept of private
ownership of trees has been employed to gain control over land in a wdy
counter to traditional patterns. When sufficient trees are planted on
specific plots so that the resulting groves or orchards decrease the utility
of the plots as garden sites in other cropping patterns, a change is evident
in the concept of land control. (ICRAF)

107. Srivastava, H.P.

"h New Dimenstion in Forest Management in the Himalayas." In Man and
Forests A Hew Dimension in the Himalaya, eds., Krishna Murti Gupt:] “and Desh
Bandhu, pp. 1-18, New Dalhis vaay and Tomor row Printers and publishers, 1979,

The land tenure issue men’ioned in this paper s that “"the present
practice of supplying ticw-r and other forest produce to right holders in the
form of stunding trees and o~'lection rights in the forests has to be
progressively abolished™ (page %).  The author suygests possible commutation
of traditional rights and definite cu:tailment of rights. The author
concludes that the "extensien approach would be to win over small farmers . .
. and to encourage them to tree farming (fruit and fodder trees) rather than
crop husbandry" (page H).  (India: MEMORIAL)

LGK.,  Suehiang, F.

"Forest Development Corporation of Meghalaya and the bPeople.™  In Man and
Forests A New DLimens nalaya, eds., Krishna Murti Gupta .uuiwl);;::hmu
uﬁmﬁ,ﬁf"v_’fiﬁr In-!'u_y‘wnnr] Tomorrow Prainters and pPublishers,

1979,

The reforestation plan outlined in this {- ver s by a "corporation” for
forestry management of both reserved and nonres srved torests.  The
corporation's qgoal is to reforest all of the barren hills in HMeghalaya with
valuable forest species. A profit-sharing formula for rerorestation has been
implemented for private land, whereby 50 percent of profits will r1eturn to the
corporation, 40 percent will yo to the ltand owner, and l0 percent will go to
the district council. It is unclear who bears the cost of the reforestation,
h description or employment generated by this scheme is also given. (India
MEMORIAL)

109,  Suganob, Romulo
"Retforestation Problems in the Province of Cebu.® Canopy 6 (1980)s 45.

Peforestation started 1n Cebu province in 1916, and land tenure problems
have[proved to be among the most difficult. Szr«ljsttors on the land do not
cooperate, or actively contravene forestry efforts The most troublesome are
those who till land held infiuential absentee cloimants.  Those claimants
Living in the city of Cebu have subsistence tarmers on their land Lo secure
their claim. People tenaciouslty hold on to theirx plots, believing tha’. sooner
or later the land will be released to them by the government. Forestry
workers are said to enter the area and do their work at their own peril.

Sor form of agroforestry is seen as the only solution, as the 1975
Revised Forestry Code (P.D. No. 705) gives secure title to squatters on the
land they held before 1975. It }s—lxoped that once certificates of such tenure
are issued, the farmers will lose some of their reluctance to participate in

forestry activities.
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110. Tang, H.T.; Haron, H.A.H.; and Cheah, E.K.

“"Mangrove Forests of Peninsular Malaysia--A Review of Management and
Research Objectives and Priorities.” Malaygggllﬁggggﬁg 44 (1981)s 77-86.

Mangrove forests account for only 1.5 percent of Malaysia's total forest
area, but in terms of return per hectarce they are among the most valuable.
Strict licensing arrangements must be maintained as regenevation from logging
operatlons (largely for charcoal production) is less than expected. Further,
mangrove replacement should be included as part of the proposed plans for
aquaculture,

111. Tuazon, Raul
"Land Tenure, Ayrariuaa Reform, and Upland Deforestation in the
Philippines." Dpraft manuscript, 1984, (ICRAF)

Land reform in the Philippines has so reduced the total income of certain
clagses of farm workers and tenant farmers that they have been forced to take
up shifting cultivation in the uplands, leading to deforestation,

112,  Tucker, Richard
"The Historical Context of Social Forestry in Western India's Western
Himalayas." Journal of beveloping Areas, in press.

A history of forest exploitation, management and requlation in Kumaon.
Conflict between villagers' needs and practices and colonial and national
requlation are described. The n2ed for grazing land, agricultural land and
fuelwood and other forest products are points of ccntention. Sorial forestry
began in the 1920s as a result of a crisis in this conflict. The beginning of
the Chipko movement is described.

113. Tucker, Richard
"The Forests of the Western Himalayass The ixjacy of the British Colonial
Administration." Journal of Forest H.story 26 (1982)s 112-123,

A lhistory of the Himalayan forests from the time of the Ghurka invasions.
Conflict between villagers and colonial and national authorities and betwcen
various national bureaucracies over forest use are described.  The beginning
ot the chipko movement is noted.

114, Uhlig, Harald
"Problems of Land Use and pecent Settlement in Thatland's Highland-lLowland
Transition Zone.” 1In Conservation and Development in Northern ?hailand, eds.,

Jack D. Ives, Sanga Sabhasri, ard Pisit Vorauri, pp. 33-42. Tokvor United
Nations University, 1980.

Legally, all reserved forest land is regarded as property of the crown.
Land conflicts arise because many of the settlers find themselves confronted
with people claiming preperty rights to land the settlers had intended to
clear. Thece may be farmers from the nearest previously established village,
claiming rights of usufruct forest use, or road and timber workers who ciaim
stakes during the first inroads into the forest. After purchasing their new
land from such claimants, the new settlers may think they have acquired
property rights, although in reality the former claimant also had little riaht,
or none at all to the land the authorities still regard as crown property. It
may be equally complicated if traditional claims to swidden land by hill
peoples ure toucned upon. A further problem is interference between different
shifting cultivators intruding into one another's protected bush-fallow.
(Thailands ICRAF)
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119. Warner, Katheripe

"Swidden Strategres
Tagbwana of Palawan.”
Swiddcn:lj;\fah!
Researcn In

or stabilivy in g Fluctuating Environments The

ind Change in Philippine

3.0

one Forest

Traodittcnally, ndividn s peranived no need o keep track of whe was
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e coneept rhar everyone should have rights to the truitys of
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along with timber and SHNING Interests, are gow appropricoing the land and the
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Aar

1dity g

spoisinle for despread

deforecration, flocding and the BPLilipp:aes.

(Phtlypriness [ORAER)

S Wernst ook, Josennh A,

"Rattany Eeological balar
Botany 37 (198350 550,

toda Bormeo daintforest Swidden,”

Concnie

Luangan [styarys ¢lear forest, plant rool crops for a one or two vear cycle
and then plant rattan before laa ny land fo fallow.

rding to customary
Law, tne man who orignally cleared virgin pgle and later jis descendants
will have permanent rights to thet ltand., By plantiag rattan in swidden left
tor fallow, the farmer caa legally maintair nis claim to *he land. The

Indonesian government does not recognize tnis system of land conure. As the
Law now reads, only land that

«LCrop on 3t can be claimed. It the land no
longer huas a Srop, such as failow swidden tand, then no one has a legal clainm
to vhe land and 1t oreverts to th public domain.  (Indonesia ICERAL)

. Werr

Ok, Josepn ...
i

"Land S,

MUre Fracoicey of the Swidden Cuitivators o Borneo. ™

Thesis.  Cornell finivers:ty, iw/g,

Two patteras of traditional land tentre are observed among swidden
cultivetors of Lorneo. o the most o-=uamon forn, thoe rights to land use are
vested pormanerntly on o the Tineasge of the ariginal clearer of

rgin forest,
Fraurnntation o= gale of landg are considered rare, In the other, less comman,
form of land venure, rocmanent rights are not established. A family has the
rijht te cultivate a plot unti] .11 Crops are harvested, at which point the
rights rov

YUoLack te the warllage droup at large

The practice of planting rubler trees is changing these traditional
patternsy permanent rights gre vested in the person planting rubber trees,
often accompanied by formal dovernneit oisle,

120, Weinstook JoaLy and Vergara, !
“The Land or the Plantgs Agrioui utal Tenure ag Agroforestry Sy
submitted to A

uiors tems.

the dirterences botween systems of plant and @ani ownership in
Indonasian Borneo and Papua New Guinea. Emphasizes the need for culturally
acceptable ugrotore try practices,

123, Wiersum, £.F.
"Tree Gardening and Taungya on Javar Examples of Agroforest:y Techniques
in the Humid Tropics." Crestry Sy Loty s4-7e,

Let

The article oo

CotWo sontrasting types of Arolarestry on Javaa troe

gardening, found on private land using traditional methods of multisteried
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Feder, Ernest
The Rape of the Peasantrys Latin America’s Landholding System, Garden
City, NJs+ Anchor Books, 1971.

An important book on latifundismo and its correlates in Latin
America--Underutilization of land, unemployment, and poverty. Draws heavily
on results of the CIDA studies and on the author's extensive experience in
Latin America. Criticizes technucratic approaches to development problems and
emphasizes the need for major structural reforms. Part 3 (pp. 171-253) deals
specifically with land reforms in the 1960s.
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