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"A. most important problem is that of ensuring 
steadierpopulation growth - an essential factor of 
the dynamism and of the productive force of so
ciety. We have in view the adoption in future 
of a number of economic, social and public health 
measures, designed to contribute to the consolidation 
of the family, the stimulation of natality, the di
minution of mortality and the increase in longevity. 
Thus, it is estimated that by the end of the next 
decade, Romania may number 24-25 million inha
bitants". 

NICOLAE CEAU$ESCU 
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Chapter I 

IN THE SOCIALIST REPUBLIC OF,DEMOGRAPHIC POLICY 
ROMANIA AND ITS LEGAL REFLECTION
 

§ 1. Demographic Policy of Socialist Romania 

1. As shown in the motto of this paper, the basic idea in 

Romania's 	 demographic policy is to ensure the growth of the 
the dynamism and of thepopulation as an essential factor of 

productive forces of society. 
This implies close correlation of economic development and 

that, on the one hand, the necessary prepopulation growth so 
requisites should be ensured for a continuous rise of the living 
standards of the entire population and, on the other hand, man
power should be provided for the economic growth effort. 

onThis correlation is reflected in the provisions of the law 
planned economic and social development, which expresses the 

strategy of the economic growth of socialist Romania. Within 
the meaning of this law, economic and social dev.-lopment is 
achieved according to a sole national plan, being geared towards 
the growth of productive forces, the steadfast continuation of 

an intensive agriculture, andindustrialization, the creation of 
the growth at a high rate df material production, which is a 
decisive element of the general progress of the country. In the 
chapter regarding the basic objectives of the planned economic 
and social development of the country, the law expressly states 
the steps necessary for the continuous growth of the population. 
The sole national plan, it is stated in art. 14, must lay down 
the economic and social steps necessary to ensure demographic 
dynamism, the continuous growth of the country's population 

a basic factor of the national potential. 
With a view to better use the labour resources of the country 

- the law adds - measures must be taken to assure the training 
and judicious distrilbution of the personnel, the constant Improve
ment of their training, the directing of the labour force 

those sectors and areas on which the progress of thetoward 
rise of the generalwhole economic and social life depends, the 
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training and educational level, the creation of the prerequisitesfor the gradual levelling of the differences between physicaland intellectual labour. For Romanian law, this is a basic text,the core of all legal rules regarding population.
Supplementing this text, the Labour Code stipulates inart. 3 that the distribution and full and rational use of humanresources ate achieved according to the goals of the economicand social development dfplan the country, the requirementsof the continuous growth of the economic and social efficiencyof labour, the necessity of a harmonious and balanced develop

ment of all the districts of the country.
Romania's demographic policy should be understood in thecontext of the economic and social development programmethe country, as set forth by the X-th Congress and the National

of 
Conference of 1972 of the Romanian Communist Party.

The creation process of a multilaterally developed socialistsociety includes a period of several five-year plans extendingapproximately until the years 1985-1990.
 
It is conceived -as a 
 complex process, involving amongothers, the multilateral development of productive forces andtheir rationall and scientific distribution over the whole territoryof the country, the change of social structures, the rise in livingstandards and in the educational level of the entire population,all development directions which are most intimately bound upwith the demographic problem.
In the multilateral development of productive forces, thepolicy of socialist Industrialization plays a decisive part. Formerly considered as an "essentially agrarian" country, Romaniais today known abroad for the high industrial development rateit has achieved so far and for the future rates it has in viewwhich place it among the first countries of the world. In thisrespect the aim of the industrialization process is maketo ofIndustry the leading branch of the national economy).
This process is characterized by the fact that it is achievedsimultaneously with the intensified modernization of the structure of the various branches and sub-branches through prevalent promotion of the branches furthering technical progress,e.g. metallurgy, electrical power, engineering, and chemistry.Industrialization also implies an effort to step up technological innovation, to continuously improve mechanization and 

1)The statistical data used In thisthose paper are extracted - exceptingfor which another source is indicated - from the Statistical YearBook of the Socialist Republic of Romania for the year 1973, publishedby the Central Statistics Department. 
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automation, and to extend the range of products incorporating 
highly qualified labour. 

In this connection the rise in the efficiency of economic 
activities is of an outstanding interest. Hence, the efforts made in 
order to increase labour productivity, to make intensive use of 
existing production units, to increase the efficiency of invest
ment and steadily improve the quality of production

The industrialization effort, however, does not lead to 
neglect of agricultural development. Agriculture is not viewed 
as a complementary branch of the economic mechanism, but,
considering the human potential and the material it disposes
of, as one of the decisive factors of rapid progress of the national 
economy.

Socialist agriculture is based mainly on ( .vo pillars. 
The first is agricultural cooperation. As it is known, by

1962, when the agricultural cooperativization drive was com
pleted, ihe overwhelming majority of the peasantry had joined
the agricultural production cooperatives 

The second pillar consists of state farms. In the develop
ment of productive forces in agriculture, stress should be led 
in the first place on the effort to modernize the technical and 
material background of primary activities, particularly through
comp'ex mechanization of farming work, the rise in the chemi
cali7ation degree and the achievement of irrigation and meliora
tion systems. 

Simultaneously, there is an effort to organize and develop
industrial activities in agriculture and to extend industrial 
method, to use intensely the tillable land and the labour pro
cesses based on automation and electrification. 

A multilaterally developed socialist society implies a change
of the social structure. Industrialization and multilateral develop
ment of production forces will result in the next two decades 
in the working class becoming the majority class of society.
The programme for the creation of such a society involves a 
rise in the educational le-el of the members of the working class, 
so that its innovation and creation capacity should become one 
of the main development factors of the productive forces. 

Simultaneously, it is to be expected a continuous reduction of 
the number of the peasantry within which the proportion of 
qualified workers will grow considerably. 

As a result of the intensification of the technical progress
and of the growth of the part played by science, on the one hand, 
and by the levelling of the essential differences between physical
and intellectual labour, on the other hand, the intelligentsia 
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springing from workers' families will grow numerically with 
the technical intelligentsia accounting for a large part of it. 

Following the aforementioned social processes, a continuous 
homogenization of the socialist nation is to be expected. 

In the policy for the building up of the new society the steps 
sistematically adopted in order to raise the living standards of 
the population hold an important place. The ground of this 
rise lies in the growth of the national income per capita.
The dynamics of the national income per capita shows that, 
while in 1948 it was 66% greater than in 1938, in 1972 it was 5.60 
greater than in 1948. Today it amounts to 700-800 dollars and 
it is expected to go up to 2500-3000 dollars by 1990. 

The rise of the people's welfare is illustrated by the constant 
increase in the incomes and real wages of the population. 

Examining the dynamics of real wages we shall find that 
while in 1965 they were 125 per cent greater than in 1950, by 
1972 they had risen to 282 per cent. 

As simultaneously with the growth of real wages, the number 
ol people working in the national economy has also increased, 
a considerable growth of the pay fund in the whole economy
has been attained. In 1972 it was 3 times larger than Romania's 
entire national income in 1938, the most prosperous year of the 
inter-war period.

During the current five-year plan (1971-1975) real wages 
are to increase by 20 per cent. Through the growth of incdmes,
the incomes of the different categories of working people are to 
be brought nearer and a .suitable differentiation is to be made,
the aim of which is stimulation according to the cohtribution of 
each -worker to the growth of the national income 2). 

Within this framework, the incomes of the cooperative 
peasantry have also increased. In the 1966-1970 five-year plan 
period, for instance, these incomes increased by 15.4 per cent as 
against the former five-year plan period, and they are further to 
increase in the current five-year period by 22-30 per cent as 
against the same period. 

A guaranteed minimum income has been established for 
cooperative members - an income granted by the State and 
growing at a steady rate. By 1975 the real incomes of the peasant
ry are to exceed by 40 per cent the level attained in 1971. 

Other steps - the increase of social insurance pensions, the 
improvement of the pension system in agriculture, introduced last 

2)Some data and information used in this chapter are taken from 
the paper: Probleme de bazA ale realtzarit societ~tit sncialiste multilateral 
dezvoltate. Bucureti, Ed. politicA, 1972. 
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year, the increase in state allowance for children and childbirth 
aids, the granting of aids in new forms - have resulted in a 
considerable growth of the real income per capita. 

At present, about one fifth of the total incomes is derived 
from the consumption funds. 

The rise in the standard of living is expressed not only by
the increase in incomes, but also by the considerable growth of 
consumption. Statistics show that in the two decades between 
1950-1970 a growth of more than 7.27-fold of total commo
dity retail sales through socialist trade was registered, sales of 
foods increasing by 6 per cent, sales through the public network 
going up to l-fold and sales of non food products 7.24-fold. 
In the following two decades it must be assured a food consump
tion at the level of the highest physiological standards, a better 
satisfaction of clothing and footwear requirements, a higher
level of the equipment of the population with durable products,
and an extension of the range and quality of services. 

The years of socialist construction have been for Romania 
a period of great successes in solving the housing requirements
of the population. The current five-year plan provides for the 
construction of over 500,000 flats dnly from state funds or with 
credits received from the state. Furthermore, it is appreciated
that another 300,000 flats are to be built with the people's own 
funds. For the 1976-1990 period the construction of about 
2,500,000 flats is provided for, the housing problem thus being
entirely solved 3). 

The directions of the programme of the up-building of the 
multilaterally developed socialist socley are much more nume
rous. We have confined ourselves to giving here only some 
examples to illustrate the economic bases of the Romanian de
mographic policy. 

The implementation of this programme constitutes prerequi
sites for attaining the proposed demographic goals. 

According to official estimates and forecasts, Romania's total 
population of both sexes and of every age - with the reserve 
necessary in all such forecasts -- should be 22,282,000 in 1980 4), 
and about 24-25 million in 1990. By 2,000, according to certain 
hypotheses, the number might rise to 26-27 million. 

3)The figures here quoted deny the contention of certain authors 
that the effects of the housing policy of the socialist states In Europe are,
generally, antinatalist. See Peter B. Maggs. Law and Population Growth 
In Eastern Europe, in Law and Population Monograph series, number 
3/1973. 

4') On the 1-st July 1972 Romania had 20,662,648 Inhabitants over an 
area of 237,500 sq.km. 
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It has also been estimated that the average increase of the
population will be of about 190,000 annually. With an activity
index of about 50 per cent - somewhat less than that established 
at the last census of the population - the number of the active 
population will be about 13,000,000. 

It is expected, as a result of the decrease in the death-rate
that the number of the population over 60 years of age will 
increase from 13.2 per cent in 1970 to 17.8 per cent in 2.000. 
The population of working age (from 15 to 59) will increase from
12,500,000 in 1970 to 15,061,000 in 2000, the average increase
being of about 94,000 persons and the annual rate of 0.7 per cent. 

It is envisaged that with a birth rate of 17-18 for every
1,000 inhabitants, with a general death rate of about 10 per
1,000 inhabitants - as recorded today among the population in 
western Europe - and with an average annual growth rate of 
the population of 0.7-0.8 per cent, Romania will have a growth
rate of population suited to her economic growth 5).

In order to give a more complete picture of Romania's de
veldpment until 1980, we ashall quote from paper of President 
Nicolae Ceau~escu, the following indexes, compared with the 

manian 

year 1938 6) : 

1965 1968 1970 1975 -1980 

Population 
National 

income 
Investment 

122/o 
4.1 times 

10 times 

126% 
5.2 times 

14 times 

1300/o 
6.2 times 

17 times 

138'o 
9.0-9.3 

times 
24.5-25 

1450/6 
12.4 times 

34-36 
Number of times times 

employed 
persons 3.1 times 3.4 times 3.6 times 3.9-4 4.4-4.5 

times times 

These figures testify to the realistic character of the Ro
demographic policy which aims at the growth of the 

country's population in direct ratio to the growth of the po~si
bilities of the national economy. The danger of a catastrophic 
gap between population and resources does not exist within the 
Romanian national economy. 

2. The aforementioned policy outlines the content of the 
family 'planning concept. 

5)Vladimir Trebici, Populatia Romfnlel i cre~terea economicS. Studiide demografie economicii. Bucureti, Ed. politlcA, 1971. 
6)Nicolae Ceau~escu, Romania pe drumul construirli socletatii soca

liste multilateral dezvoltate. Bucureti, Ed. politIcA, 1970, vol. 4, p. 396. 
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The insertion in the sole national development plan of the 
economic and social steps necessary for the continuous growth 
of the population, that is of the number of children in each fa
mily, act - indirectly - towards the rise of fertility; each 
family should be determined to have at least four children so 
that the next generation should be numerically superior to the 
present one. 

This outlook is not to be understood as state interference, 
depriving the family of the right to make free decisions con
cerning procreation. Family planning, in the sense we mention 
it, is not compulsory for the family. The duties deriving from 
the sole economic and social development plan concern only the 
assignments of state bodies - all state bodies having assign
ments in this area - which shall take all the steps of a sanitary
organizational economic and educational nature while the spouses 
are free to make decision as to procreation. 

It should be noted that. in another sense, family planning
implies a conscious and free decision: freedom both from eco
nomic and from psychological factors which might affect the 
decision and determine the couples to give up procreation.

Actually, in analyzing the notion of "planning" we should 
underline the one-sided interpretation given to it in the literature 
dealing upon this matter: "family planning" is always under
stood in the sense of reducing the family. 

Undoubtedly, planning signifies a quantitative expression
of some indexes, which are raised or lowered. Starting from this 
notion, "family planning", as reflected in the many and varied 
measures whereby the demographic policy of the state is carried 
out, is also reflected by the measures intended to lead to the 
enlargement of the family, that is to the rise in the birth-rate. 

Thus rounded off, the content of the notion of "family plan
ning" seems to us to serve the specific interests of the various 
countries in which the evolution of the population and the pro
blem raised by this process are and must be approached in accor
dance with the requirements of the law of interdependence
between economic and social development and the evolution of 
the population. 

Family planning thus implies, within the meaning of the 
Romanian law, full respect of human rights, seeing that each 
family may establish, as the Teheran proclamation also states,
the number of children and the time to elapse between them. 

Indeed, contraception is free. Some contraceptive products 
are freely sold, no legal rule forbids the use of medical products 
designed to avoid pregnancy. 
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Sterilization itself - though not actually practised - is not 
forbidden, as far as it does not affect physical integrity, which 
is punished by criminal law. 

No provision forbids medical personnel to give advice re
garding contraceptive practice. 

As concerns the interruption of the course of pregnancy, this 
is allowed, as it is in many other states - as will be shown at 
large in another chapter - only in certain cases stipulated by
the law (danger for the mother's health, serious disease of pa
rents, which can be transmitted by heredity, infirmity or age of 
the mother, great number of children by one mother, rape or 
incest) and may be practised only by obstetrician-gynecologist 
physicians, in special public health units. 

As results from the preamble, to Decree No. 770/1966 "on the 
rules of pregnancy interruption" these rules have in view parti
cularly the fact that the inteiruption of the course of pregnancy
Is an act with serious consequences for the woman's health. 

In this respect, the law lays down the right of a woman to 
health as proclaimed for all people, in art. 12 of the universal 
Declaration of Human Rights. In view of this fundamental right
of man, it is the state's duty to interfere and take adequate
legal steps eliminating any policy which may endanger people's 
health. 

Forbidding, in principle, the interruption of the course of 
pregnancy, the law simultaneously protects another significant
social value: the right to life. The principle: "Infans conceptus 
pro nato habetur, quotiens de ejus commodis agitur" has an 
ample and profound significance, surely above the level of civil 
rights protection. It is a principle of universal value and expresses
the highly human desire to protect life, not only from' the 
moment of birth, but from its very conception. That is why the 
law forbids the mother herself - If she does not come under 
one of the legal exceptions - to put an end to the life of the 
child she has conceived. 

The exceptions we are referring to are not to be understood 
as an inconsistency of the law, as a violation of this fundamental 
right. In the conflict opposing on the one hand the life and 
health of the mother and the risk of giving birth to ill or handi
capped children, and on the other hand the - hypothetical 
life of such a child, the option for the first category of values 
is natural. 

3. The policy of encouraging the growth of the population,
constantly prompted by the Romanian state, must be understood 
as part of what has come to be described as the "population 
problem". 
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Alarmed by the thought of the explosive population growth 
and terrified at the thought of the exhaustion of natural resour
ces, mankind has become aware of the "population problem". 
The problem (the term expresses uncertainty and fear) is cer
tianly valid for future generations, and also applies to contem
porary world. 

This awareness has resulted in a joint effort of the scientists 
from different domains to understand the scope of the problem
facing mankind and subsequently to seek the best remedies 
for them. 

Dark forecasts have become the fashion. Papers like the 
"Limits of Growth" have revived -the ancient Malthusian theories 
and presented before mankind the picture of a catastrophic fu
ture, in which an overpeopled world will be condemned to death 
by subnutrition, following the total exhaustion of the planet's re
sources. Cassandra. was surpassed by computers. The proposed
solution was to reduce the population. Authors of renown like 
Gaston Bouthoul or Paul Ehrlich considered extreme solutions 
such as war in order to bring down the number of people. 

Apparently more peaceful, but essentially just as little 
human, the international anti-natality movement tends, in its 
turn, towards "demographic re'vxation" through abortion pro
paganda, especially in the overpeopled countries of the "third 
wcrld". 

We have good reasons to refute both the premises and the 
conclusions of such theories. The premises which have given rise 
to the pessimistic estimates regarding the exhaustion of resources 
are contested today by a great number of scientists. As Alfred 
Sauvy recently pointed out important economic and sociological
factors are neglected : the reaction of man against difficulties 7). 

Deep-going investigations have pointed out the fact that 
scientific and technological progress has brought important chan
ges in the consumption of resources, the improvement of the 'pro
cessing of resources already known and the growth of their effi
ciency, simultaneously with the intensification and introduction 
in the economic circuit of new resources and the changing of the 
share of consumption of each 8). 

Scientific and technological progress has been transformed 
under the conditions of contemporary society into an efficient 
instrument responsible for more rational and more economic use 

7)Alfred Sauvy, Population and Economic Development in World 
Conference of Population, Documentary Bulletin No. 1/1974, p. 29. 

8)See article series: Anti - ,,LImitele Creterli' by Victor Calcan,
Eng., D., in Era Socialism, Nr. 8 and 9/1974. 
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of the resources already known and for the development and
effective "creation" or new resources. As U. Thant remarked,
the most astonishing feature of the developed economies today
is their capability to insure within the shortest delays, the type
and quantities of resources desired, so that resources no longer
set limits to decision making for the decisions themselves "give
birth" to resources 9).

We do lot propose in this paper to set forth the directions 
in which it is forecast that the resourcee of the planet will de
velop. It seems essential to us that through the very serious
calculations of economists and scientists in technological andfuturology problems the ideas regarding growth limits have been
seriously incriminated and found guilty of havingnot suffi
ciently considered the creation capabilities of the human mind.As regards the conclusions drawn from the ideas of the limits 
of growth, the solutions suggested by some authors prove, in our
opinion, a certain lack of political realism. 

The most frequent sin of all the theories which challenge
the destiny of mankind in its entirety is their absolutism. The
authors we mention hrve not succeeded in escaping this sin either.

Their thesis involvea the idea of a world-wide strategy, prac
tised in the name of the general interests of mankind.

The authors we have referred to overlook a circumstance
which is essential in our opinion, namely that mankind does 
not possess a development strategy at the world level yet.

Let us look at the geography of the contemporary world. 
It gives a picture of mankind with enormous economic gaps, with
antiethical demographic problems, with '*ifferent social and poli
tical systems.

Is there today a concept unanimously accepted all over the
world for the planning an.d coordination of economic develop
ment ? Who could answer such a question in the affirmative
despite the obvious trends to consolidate peaceful coexistence ?

Certainly, we deny such a conceptcannot that if existed
mankind would score remarkable achievements. Nevertheless, we 
are afraid that to speak of such a concept, we risk being consi
dered as utopians. 

The economic, demographic and political geography of -con
temporary world prevents us being realists to- - speak about 
the "general interests of mankind". 

Certainly, a certain number of international strategies have 
been adopted under the sponsorship of the United Nations, such 

9)Quoted after Alwin Toffer, Le choc du futur, Paris, Denoll 1971. 
p. 28-29. 
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as the Provisional Indicative Programme for Agricultural Deve
lopment worked out by FAO, the World Food Programme work
ed out by UNO and FAO, the World Programme for the Use 
of the Labour established by the ILO, the U.N. International 
Development Strategy for the Second Decade, etc. 

These plans have however a limited character, being often 
considered only as guides and not being compulsory for all 
countries. 

In its turn the World Population Conference to take place in 
Bucharest in August 1974, will set forth a plan of activities re
garding the population of the world. With a view to adopting this 
plan, the experts' advisory committee appointed by the Population 
Committee has recently worked out a report the realism and 
balance of which we cannot but appreciate. 

"One df the important characteristics of the Plan - it is 
said in the above-mentioned report - is the fact that it is based 
on a systematic analysis of the world situation and not on ge
neralized hypotheses, which cannot but conceal the variety of 
demographic situations and the variety of government reactions 
against these situations" 10). 

Indeed, in order to reach an efficient dialogue one must con
sider the demographic and economic realities of each country. 
This seems for us to be an axiom, the infringement of which 
may be costly for mankind, for it would contribute significantly 
to changing the present day picture of the world. The reduction 
of the growth rate of the population in a country in which the 
demographic explosion appears fully may achieve a certain degree 
of economic relief for the existing population. 

But for a country in which the growth trend of the population 
is deficient, the consequence of further reduction may endanger 
the very existence of the nation, as well as the ecohomic growth 
programmes which could no more be implemented because of a 
shortage of the necessary human element. 

"A region which cannot give its inhabitants an acceptable 
life - Kurt Waldheim said recently - cannot apply solutions 
identical with those which are necessary in the regions where 
development involves a growth of labour" 1i). 

10)Nations Unies, Conseil dconomique et social, Commission de la 
population, Troisime session extraordinaire, 4-15 mars 1974, Rapport du 
comitd consultatif d'experts du plan d'action mondil de la population, 
p. 	5-6. 

fl) Kurt Waldheim, Speech delivered at the occasion of the proclaiming 
of the year 1974 as the world year of population, in the World Conference of 
Population, Documentary Bulletin No. 1/1974, p. 7. 
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Therefore, not a world-wide solution, but a diversified une 
appears to be the only thing possible. "The general interests of 
mankind are indeed the interests of the states which compose it 
and they do not always coincide. One may, however, hope that 
if each state adopts the demographic policy best suited to its 
interests, the whole mankind will surely benefit by it." i2) 

This is the deeply realistic spirit from which starts the re
port of the experts advisory committee. 

It has also been admitted that ..."not one demographic
policy must be adopted for the whole world, but demographic
policies. The action plan must mainly encourage and incite the 
governments to formulate reasonable and exp'icit demographic
policies, considering their own social, cultural and economic 
needs' t3. 

Nobody can betteiz know the particular needs and aspirations
than the states concerned. Therefore, firm observance of the 
sovereignty of each state represents an essential prerequisite for 
the solution of the population problems. In the chapter "Prin
ciples and Objectives", the mentioned report says textually : "The 
recommendations stated in the present action plan regarding
policies aiming at the solution of demographic problems must 
consider both the variety of the conditions prevalent in the dif
ferent regions of each cmontry and in diiferent countries and the 
sovereign right of the governments to establish their own demo
graphic policies". 

Therefore we consider that the theoretical basis of the pro> 
motors of the -theories we referred to is open to discussion. More
over, we think that their juridical basis is questionable too. 

Actually, as attested by the answers communicated by the 
governments to a recent inquiry initiated by UNO, following a 
resolution adopted by the General Assembly, there is at present 
an important number of countries the demographic policy of 
which is geared towards speeding up the rate of population 
growth. 

The steps taken by the P. R. Bulgaria, in order to stimulate 
natality are relevant In this respect. Among them we should 
mention a project which provides for the granting of an impor
tant state loan to young couples, the return of which is pro

12 and 13)Ibidem p. 7. 
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portional to the number of children, thids with the birth of the 
third child the whole loan is considered to have been repaidi4). 

In Hungary, the Committee for long-term planning of labour 
resources awid standards of living has established as a primary 
objective of the demographic policy the stimulation of the conti
nuous growth of natality sp as to ensure a greater reproduction 
rate of the population than the present one. An ample pro
gramme of organization as well as social and economic means 
are provided to this end 15). 

Natality policies are likewise found in other Europe-an coun
tries from among which we will mention S.F.R. Yugoslavia, 
Czechoslovakia and Greece. 

Many decades ago - particularly after the Second World 
War - France was known all over the world for its population 
growth policy and for the efficiency of the steps taken to this end. 

An active demographic policy, indirectly geared towards help
ing the growti'n of the population is also promoted by some 
Northern countri, i. Thus, in Sweden and Finland stimulation of 
the numerical grovth of the population is pursued either through 
the realization of social objectives, or through immigration. 

Generally, on the European continent, the overcrowding pro
blem is not serious, and consequently no European state pursues 
a firm entinatalist policy. 

4. The main way of solving the population problem does not 
consist, in our opinion, in the neo-Malthusian solutions proposed, 
but in the bridging over the great economic gaps of contemporary 
world. 

The overpeopled states are indeed poor states, which do not 
benefit from the gains of modern civilization. "Demographic" 
explosion actually means the explosion of famine, poverty and 
illiteracy, in other words, the explosion of underdevelopment. 

The reduction and, ultimately, the bridging of these gaps 
in the economic, technological, scientific and other fields, is at 
present a primary need in ensuring peace, international security 

14)Resolution 1838 (XVII) and Resolution ECOSOC 1048 (XXXVII) as 
well as document E/CH 9/282/10 Sept. 1973 UNO. See also Emil Mesaros, Pri
oritti *1orientirl actuale In politica demograficA. In : Revista de filosofie,
 
No. 1/1974, p. 39.
 
Ivan Stefanov, Modern Problems of Demographic Policy in Bulgaria, Warsaw.
 
Iodwisin 15-18.111.1972. 

15)Egon Szabady, Economy and Population, Warsaw Iodwisin 15-18 
111/1972. This latter two notations are from Emil Mesaros, op. cit. p. 40. 
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and the general progress of mankind leading to the solution ofthe problems of population, energy, environment protection, etc. 
Therefore, we consider that the complex population problemsmust be closely bound up with the concern to establish contemporary international relations relying on new demographic prin

ciples, with aa view to achieve new international economic and
social order. They can never be considered apart from the impe
rative need to promote the interests of the devAoping countries. 

Therefore, as President Nicolae Ceauescu stressed during
the proceedings of the Interparliamentary Union which took place
in Bucharest recently, it is necessary to take action for the settle
ment of International relations that lead to the reduction and bridg
ing of -the gaps In the economic development of different states,
to the creation of conditions enabling all nations to benefit by the
achievements of modern civilization. Such relations must express
the hallowed right of each people to be the owner of its riches, raw 
materials and power resources, so that they may be used for its 
own economic and social development. They must ensure the 
access of all peoples to the achievements of modern science and
technology, the removal of obstacles and discriminations, the
insurance of a balanced ratio between pricesthe of raw mate
rials and those of industrial products, as well as commercial
exchanges and co-operation under conditions of security and 
stability. 

The setting up of a new economic and social world order,based on democratic principles, constitutes a necessity for the
future development of mankind, while simultaneously enabling
the states to work out demographic policies allowing of the freedevelopment and assertion of all peoples in a better -and fairer 
world. 

Demographic development is unthinkable in a world divided
Into rich and poor nations, and into military blocks, with man
kind's gigantic resources continuing to be wasted on armament. 

The discussion of the problems of population growth provides more than any other topic a possibility of approaching all 
the urgent problems of contemporary world. 

Therefore, we have come to consider the "law of population"
not only as a set of rules regarding the growth of the birth-rate,
but as a comprehensive system of rules contributing to the multi
lateral development of the population, to the improvement o the 
quality of life. 
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°§ 2. Law and Population 

5. The concern for the rules of population growth has so far 
penetrated legal science but timidly. Until quite recently nowhere 
in the world have jurists been concerned with the complex and 
serious population problems, nor have they engaged on a synthe
tic examination of the legal rules regarding the growth of popu
lation and its standard of living. 

It goes without saying that law camot be either separated or 
excluded from the factors that affect the evolution of the popu
lation. On the contrary, it may be asserted without fear of exag
geration that it is a most important factor. It is consequently 
all the more paradoxical that it should not have been sufficient
ly examined, and that the social effects of its enactments should 
not have been studied, despite the difficulty of the research
works and their relevance being disclosed only in the long run. 

A law-population relation doubtlessly exists and careful re
search will show that it is subject to important changes with the 
passing of time. 

There was a time when the states had not raised the problem 
of working out a consistent policy regarding population growth 
and law only accidentally exerted an influence - a rather gene
ral one - on the growth of population, for istance, by establishing 
family relations, paying allowances for children, etc. In a sub
sequent period, wher. a demographic policy was evolved, the 
laws were directly concerned with the implementation of such 
a policy, in order to enforce on the population a certain demo
graphic behaviour. 

In our opinion, one may speak about the existence of a 
"population law", a legislation designed to provide legal nor
mative instruments for the implementation of a demographic 
policy only from the moment when the various states evolved 
demographic policies. 

In Romania, for instance, the social and legal steps adopted 
during the period before the IX-th Congress of the Romanian 
Communist Party (1965) reflected the general concern to raise 
the standard of living of the population, while after that Con
gress, steps were adopted pursuing directly the stimulation of 
population growth, as a definite objective of the development 
strategy of our country during the period of the creation of a 
multilaterally developed socialist society. 
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It should not be overlooked that the conscious creation of a
socialist and communist society implies control over the repro
duction process of the population, through deep-going study of
the laws of population development under socialism, and the 
working out of a strategy based on such laws. 

Such a strategy implies close correlation between economic 
development and the growth of population, on the one hand, in
order to create the prerequisite for the continuous rise of the 
standard of living of the entire population and, on the other 
hand, in order to permanently provide the labour force neces
sary for the economic growth effort. From the legal point of
view, the correlation, as was pointed out in the precedent para
graph, is reflected in the provision of the law on planned eco
nomic anci social development, which represents the basic nor
mative act for the "population law". 

Once the concept of "population law" has been accepted, the 
problem of its essence, of its content and limits arises. 

Dr. Luke Lee, the promoter of the legal studies bound up
with population problems has recently tried to define the "popu
lation law" as the body of laws which is directly or indirectly
concerned with the growth of population, the distribution of
goods and the aspects which regard the people's welfare, which 
are affected in one way or another by the number of the popu
lation and the destination of goods 16).

It is obvious that, thus defined, the "population law" has not
the significance of a branch of law in the conventional meaning
of the term. It has no object of regulation nor a method of its 
own. 

In this case the term "law" defines a set of rules of different
 
kinds, which become coherent only in the light of a certain
 
interest which commands their union, and of a specific approach.

The system of relations between these rules take certain shape
a 
or another, depending on that approach. Thus, legal rules are no
longer considered as belonging for ever to a certain branch of 
law. Such a "law" joints constitutional, administrative, civilian,
labour and penal rules, which interweave in order to build up a
certain interest, a system within which the legal branches, ins
titutions and rules appear to be harmoniously bound up.

Though useful owing to its pragmatic character, this con
cept requires, however, some explanations, for the jurists trained 
at the school of "continental" legal systems. 

1) Luke T. Lee, Population law; a new curriculum fo:: law schools.Background paper presented to the UNESCO workshop on the Teaching ofPopulation Dynamics in Law Schools, February 18-22 1974, Paris. 
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In our opinion, surh a procedure may be of scientific value 
only if it observes two essential rules. 

First it must use the c ncepts crystallized in the "conven
tional" branches of law in the exact meaning they have in those 
branches. The use of these concepts in a different context could 

"antilaw", a sphee'e of law that dissolves traditionalnot create an 
constructions, but, on the contrary, may represent an act which 
implies profund knowledge of these concepts, in other words, an 
act which confirms their validity when they are viewed from an 

the rules andoriginal angle. Then, one must always consider 
laws which are formulated by the scientific branches around 
which they revolve, demography, economics, sociology, etc. and 
use the concepts proper to those sciences in the way they were 
defined by them. It should never be forgotten that it has an 
auxiliary part to play and must adapt itself to the requirements 
of those branches, endeavouring to come to conclusions useful 
to them. 

The two basic rules mentioned above explain the scientific 
usefulness of scientific research of this kind. Such usefulness 
is not or, at least, not essentially, of a juridical order. "Popu
lation law" should use only concepts, principles, and institutions 
well known in legal science, though they may be used in ano'her 
context. Legal novelties should not usually crop up here. The 
marriage institution, for instance, one of the essential chapters 
of the "population law", should be taken, tale quale, such as it 
has been studied in the family law. The same holds good for all 
the institutions bound up with "population law". 

Certainly, we cannot wholly deny the hope to do creative 
work in legal science, and in the sphere of population law. An 
original approach to various institutions and rules, achieved by 
the special outlook that law implies, may be an excellent oppor
tunity for fertile associations, similarities and comparisons, 
whereby legal science may be enriched. 

The usefulness of the population law is fully brought out 
in another respect : its value does not consist in the novelty of 
research alone, but in its comprehensive character and in the 
emphasis laid on the elements which exert a special influence 
on the trend of population evolution. 

Such preoccupations involve inter-branch studies. In the 
multibranch team, the "population law" is the contribution of 
the law scientist to the investigation of population problems, 
contribution which is taken over by the economist, the statisti
cian or the politics scientist in order to continue the research. 
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We must clearly lay down that basing the "population law" 
on the standpoint from which we consider its legal regulatorysettlement does not mean to impose a purely subjective crite
rion. Ultimately, this way of considering things does not by anymeans exclude the existence of an objective criterion. To choose
legal rules from the point of view of their use in the implemen
tation of the demographic policy of the state and of their constant influence on the demographic behaviour ultimately meansto select them according to the criterion of functionality, inother words, as far as they serve - directly or indirectly - the
aims of the demographic policy of the state 17).

6. But the definition given to "population law" raises
another problem, for it includes not only the rules which aredirectly connected with population problems, but also those 
indirectly bound up with them. 

There are legal institutions specially created for the imple
mentation of the demographic policy of the state. 

Another category of institutions, though not created with the 
express intention of affecting demographic processes, have never
theless strong effects on these processes, so that they may be
considered to have a direct action. 

Finally, we come accross another series of legal institutions 
which pursue different aims which only in aand act generalway and marginally on the evolution trends of population. Their
number may be very large. The inclusion of the latter institu
tions in the "population law" is questionable, we must admit it.Certainly we should not refute the viewpoint of the author quo
ted above, for he expresses essentially the requirements of modern demographic sciences which approach the Ipopulation
problem from many angles, considering the different factorswhich influence its growth trends, including those which gene
rally act for the improvement of the quality of life. However, a
number of points should be cleared up here 18). 

17)When thus considering the "population law" we have in mind a
thesis which was formulated at a symposium, organized by Virginia University, on the part to be played by laws in the solution of population problems. See: Population law: New-Wine in New Bottles by David Zunderman in The World Population Crisis: policy implications and the roleof law, the University of Virginia-School of Law, March 12-13, 1971, p. 90.IS) In a paper published in 1971, Arthur Larson suggests a division of
the legal rules into four distinct categories. We could not thisassumeviewpoint, the division implying distinctions difficult to be made inRomanian law. See :Introduction in Population 

the 
and Law, a study of therelations between population problems and law, edited by Luke T. Leeand Arthur Larson, Sijtfoff-Deiden, 1971. 
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7. The discussion about the content and limits of the popu
lation law draws attention to the problem of the branches of law 
concerned. It is well understood that nearly all branches of law 
are involved. That does not, however, mean that the specific
angle from which are considered the legal principles adopted from 
the various branches does not create between them a certain 
hierarchy of values depending on the real influence they exert 
on the evolution trends of population. 

At the top of the hierarchy are, no doubt, the constitutional 
rules regarding the basic rights and duties. The deeply humani
tic character of the population law results in that it finds is 
reason for existence in the practice of these basic rights. 

"The countries which consider that their present demogra
phic growth rate hinders the achievement of their objectives re
garding social development and welfare are insistently invited, 
unless they have already done so - it is stated in the report of 
the consultative committee of experts we quoted above - to 
consider the insertion of numerical objectives of demographic 
growth in their development plans and programmes and, in order 
to achieve these objectives, to evolve demographic policies com
patible with the basic rights of man, as well as with their own 
value system, and their own aims"' ) (our underlying). 

Romania's entire demographic.policy, closely correlated with 
the objectives of economic growth, starts from the idea of equa
lity between sexes and implies enjoyment of the basic rights 
such as the right to work, mentioned by art. 18, to leisure (art.19), 
to material insurance in old age, and in case of illness and disa
bility (art. 20), to education (art. 21), to insurance by the state 
of the necessary conditions for the development of the physical 
and intellectual aptitudes of young people (art. 24), and of poli
ticat rights, social and political freedom and inviolability, as 
warranted by the Constitution. 

a) Regarding the provisions of the ordinary legislation, we 
must place first those provisions specially created for the imple
mentation of the demographic policy of the state. As this policy 
constantly pursues the growth of population, the main place in 
this category of provisions is held by those designated to bring 
down mortality. 

19)Nations Unies, Conseil 4conomique et social, Commission de la 
population, op. cit., p. 10. 
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Among the steps taken the major significance belongs, no 
doubt, to the stimulating provisions.

These steps are introduced by a very large range of norma
tive acts. 

In this respect it is very difficult to make a clear distinction 
between direct and indirect measures, between measures ta
ken in order to directly implement the demographic policy, and 
those which promote a wider range of values. 

As part of the group of stimulating rules the fiscal benefits 
should also be mentioned consisting of certain tax reductions esta
blished by Decree No. 153/1954, as well as the far from negligible
benefits - moral and material stimuli - bestowed on mo
thers of large families, who are awarded the orders of "Heroine 
Mother" and "Maternal Glory".

Furthermore we should mention Decree No 700/1966, which 
establishes the regime of interruption of the course of pregnancy
and the exceptional cases in which it may be carried out. 

This decree is supplemented by a series of measur s - penal,
fiscal and economic - with either coercive or stimulating effect. 

Among coercive measures the first to be mentioned are the 
provisions regarding penal sanctioning of abortion in art. 185 
and subsequent articles of the Penal Code. 

We should likewise mention the fiscal coercive rules in Decree 
No 1086/1966, consisting of tho increase in the taxation of child
less people, depending on the income cashed and the social ca
tegory to which the incomes belong. 

b) The second category referred to above includes the juri
dical institutions, which, though not establishedwith the intention 
of directly influencing demographic (processes, for they aim at a 
largernumber of social values, have such an effect on these pro
cesses, that they may be considered to have a direct action. 

In the order of their importance for the population law, we 
will first mention a number of rules for the support of minors. 
The legal duty of seeing to the support of minors, as established 
by the Family Code in art. 86 and the articles that follow, works 
to the same effect as the rules introduced by Law No 3/1970, on 
the allowances paid to families who have taken upon them
selves to bring up minors and the rule regarding the minor 
child's social insurance, included in Law No 27/1966. 

Moreover, mention should be made of the rules regarding the 
organization of creches and day nurseries, as well as of the fact 
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that the state bears, wholly or only partially, the expenses made 
to this end. All these rules illustrate the idea current in demogra
phic sciences that under the conditions prevailing in modern so
ciety, with its high degree of urbanization, with the considerable 
dispersal of the population, and the continuous improvement of 
the means of communication, with women being constantly pro
moted in the political, social and economic Y!fe, the family, mostly, 
restricted to two generations - nuclearized as sociologists put 
it - discards a number of its traditional functions which are 
taken over by the state. The idea also occurs, though in another 
context, within the framework of the Family Law, the assump
tion of certain functions by the state being one of the most 
interesting directions in the evolution of this branch of law. 

It should likewise be considered that the problem of the 
legal status of children must have its place in the same category 
of rules, for it has a decisive influence on the growth of the 
population. The equality in principle between children born 
within and out of wedlock, as established by the Family Code in 
art. 63 and constantly put into effect in Romanian law, should also 
become a basic principle of the population law. Furthermore, the 
rules regarding registry activities - investigations, denial of ma
ternity and paternity, or refusal to admit it, are issues of the 
highest Interest when considered In this light. 

A basic value of the population law is derived from the idea 
that the growth of the birth-rate should be primarily achieved 
within family. From the biological and social points of view the 
family is the basic cell in which it is desirable that the population 
growth should occur, and this is a result not only of moral consi
derations, but also for reasons deriving from the century-old 
experience of mankind. Nowhere can the upbringing and educa
tion of children be achieved better than within an organized 
family. 

However well run and supplied creches and day nurseries 
may be, however qualified and solicitous the care bestowed on 
children they will never completely replace the atmosphere crea
ted for child within the family. 

These are the reasons why marriage and divorce should 
become important chapters of the population law. The same rea
sons determine the taking over of some institutions by the state, 
such as those dealt with in Law No. 3/1970 on the protection 
given to certain categories of minors, whose aim is to supplement 
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such protection, if it cannot be achieved within the family, be
cause it is disorganized, or because the education given to the 
minors is inadequate, or again because the minors require special
protection - as in the case of the handicapped ones. 

In the life of a family the home is of great importance. The 
decision to bring children into the world is often affected by 
the dwelling conditions of the family. This is the reason why the 
rules in Laws No 4 and 5/1973, by which families with several 
children are allowed certain priorities and facilities in the leasing
of dwellings from the state housing fund or in obtaining loans 
for building a home of their own, may be considered as direct 
means whereby the state policy regarding population is imple
mented. 

A higher birth-rate is only one of the ways leading to the 
population growth. A second, just as important, making it its aim 
+u lengthen the life of the citizens and implicitly to improve their 
health and welfare, is the decrease in the death rate. 

The Romanian socialist state has for many years made consi
derable efforts to this end and its efforts have materialized in 
a steady decrease in the death rate. A number of legal provisions 
have made an essential contribution thereto. 

The entire set of legal regulations for the protection of 
health - the complex measures regarding free medical care, the 
organization of a large network of units for public health assis
tance, the disease control programmes, the compulsory medical 
examinations, the various vaccination and inoculations, the gra
tuitousness of medicines for certain diseases and for children -
are part and parcel of the population law. 

The specific quality of these measures is their comprehen
siveness, in other words, the fact that the protected social values 
are very complex. 

The decrease in the death-rate is their final result. Their 
primary aim is to enhance the working capacity of all citizens, 
to constantly increase the number of the active population, and 
to raise the general level of the population's health - an essential 
condition for the welfare of society. 

c) The measures mentioned above are in the nature of a 
transition to a third category of juridical regulations concerning
the population law. While in the preceding cases the growth of 
the population was the direct result of the intervention of legal
regulations, the category of indirect measures is characterized by 
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the fact that their aim is the general progress of society, the attain
ment of the basic objectives of society, in other words, that they 
contribute to the improvement of the quality of life and thus af
fect the population problem. Occasionally, no doubt, these regu
lations also have marginal consequences, closely bound up with 
the problem, sometimes meeting half way the major aims of the 
demographic policy of the state, at other times constituting oppos
ing factors, negative factors of higher phenomena or values. 

Education is a typical element within this category. It is 
not necessary to emphasize its general effect on the quality of 
life : a high educational level of the ntire society.In this respect 
the legal regulations on education must indisputably be included 
in the population law. But education regulations also have other 
effects on the population growth. 

Statistics currently quoted in the literature of speciality de
monstrate that the educational level of population is inversely 
proportional to fertility. This rule, which is confirmed under all 
social systems, is, in an advanced society like ours where the 
access to education is ever wider, a restricting factor of population 
growth. It is likewise proved scientifically that, as the access to 
higher forms of education becomes easier, an increasing number 
of young people postpone marriage and procreation until they 
have finished their studies. This results in a diminuation of fer
tility, for demographic studies consider the best age for procrea
tion to be between 18-22 - the average age of the population 
attending higher education. 

Similar effects are also produced by the regulations concern
ing military service as a duty of honour for all citizens. It is not 
necessary in this case either to emphasize the importance of this 
duty for the consolidation of the defence capacity of one's native 
country, for the defence of national independence and sove
reignty. But the regulations on military service are linked to 
the population law in other respects, too. First, one has to consi
der the age at which the young people are conscripted and the 
legal duration of military service - a period during which 
young men do not generally establish families, nor deliberately 
procreate. For the same reasons, the regulations on the postpone
roent of, and exemptions from conscription are of interest, as 
well as the circumstance whether only men or women are called 
up for military service. 
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Of no less interest for the population law, on account of 
certain secondary effects, are penalty regulations. Such elements 
as penalty suspension or correction labour, at large introduced 
by Law No. 6/1973 or the possibility given to the convicted 
husband or wife to be visited by their consort, allowed by cer
tain laws, have a certain influence on the growth of the popu
lation. Nor should death punishment be overlooked 20). 

Finally, there is a certain category of regulations which do 
not produce, even marginally, direct effects on the population 
growth, but which have a general influence on the quality 
of life. 

In this category we will note three institutions. First, owner
ship. Under the socialist system, the whole national economy is 
based on socialist ownership of production means. The existence 
of a unique fund of state socialist ownership constitutes a most 
important guarantee of observing the basic rights of all citizens. 
Co-operative ownership as well as personal ownership, derived 
from labour, are in their turn, means of insuring the wclfare of 
the population. Within the unique development plan of the na
tional economy, the population growth is correlated with the cons
tant rise in the standard of living. 

This has induced us to consider the institution of ownership, 
generally, as one of the chapters which could not be absent from 
a textbook of 'population law. 

The second institution is the protection of the labour of 
young people and women. These two important chapters of the 
labour law, to which the new Labour Code attaches special im
portance, special measures being laid down in Chapter VII, for
instance regarding the labour of expectant nursing mother,or 
interdiction of nightwork for women, protection of the health 
of young people and the duration of their working time, are 
all closely bound up with the population law, though they
do not have any direct effects on the birth-rate. They play 
an important part in ensuring the normal development of young 
people and the conditions required to enable women to preserve 

20) See: Prof. dr. Ion Fillpescu, Les drolts de l'homme et la mortallt6, 
report submitted to the Symposium on population and human rights,
Amsterdam, 21-29 January, 1974. 
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their physical and intellectual resources in order to bring up and 
educate the younger generation. 

Finally, the third institution : the protection of the environ
ment. The law adopted to this end in 1973 is an important con
tribution to the improvement of the living conditions of the 
active population, strict tasks being assigned to all organs and 
factors which are called upon to contribute to the prevention and 
elimination of pollution. 

We have left penal law provisions for the end on account of 
their special position and the part they play. Protecting the most 
important values of the socialist legal system, penal laws play an 
important part in the attainment of the moral, political, social 
and economic objectives of our society regarding the growth of 
population. 

On the whole, most of the values protected by penal laws 
exert a certain influence on demographic trends. 

However, in the Penal Code and in the Special Penal Law, 
there are certain offences the incrimination of which was designed 
to greatly consolidate the efficiency of the measures whereby the 
state's demographic policy is concretely expressed. Such are the 
offences regarding the violation of the regulations on the inter
ruption of the course of pregnancy or those grouped in the Penal 
Law in the chapters "Offences against the Family", "Offences 
against Public Health", "Offences of Social Parasitism", ,,Offences 
Regarding Sexual Life". 

ThesL special regulations, some of which have been referred 
to above, must be considered, in our opinion, as integral parts of 
the population law, as they make a significant contribution to the 
achievement of the objectives of the demographic policy of the 
state. 

As we have pointed out, there are still many more regulations 
in various branches of law, which, owing to their indirect action 
on the general trends of population growth, may claim the status 
of chapters of the population law. But seeking to keep within 
bounds as one should always do, we confined ourselves to the 
above-mentioned items. A collection of rules made up according 
to the criteria we have used in the present case would 
never be exhaustive. 
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An exaggerated enlargement might be harmful to the dest
iny of the very subject matter, as persisting in this way, step by 
step, the danger arises of including, if not all, at least the ma
jority of the provisions of the law in force. The lawyers who 
would do so may be reproached with "legal imperialism" - an 
accusation one brought against the experts in civilian law, for 
including in their br'.: 'h entire fields which were common to 
several branches of law. The result may be vagueness in the deli
mitation of the subject matter, which would be only to its pre
judice and would prevent it being sufficiently defined. 
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Chapter II 

PERSONAL STATUS 

§ 1. Fundamental Rights 

1. It is indisputable that in the literature concerning popu
lation law - a literature of no long standing - no problem has 
aroused a greater interest than that of the rights of man. It may 
be asserted that the population law was born from the very dis
cussions which had taken place about the fundamental rights and 
liberties enjoyed by the inhabitants of our planet in various 
countries. 

This is easily accounted for because - as we have shown in 
the introductory chapter - it is on these rights and liberties 
that is based the entire legal system from which, directly or 
indirectly, the demographic policy of the states has been evolved. 

Woman's equality with man, mankind's possibilities of lead
ing a dignified existence, without privations, the complex support 
accorded to the family and to the youth, the possibilities of being 
educated and of undergoing vocational training, the protection 
of the ill and of old and disabled persons, on the one hand, directly 
influence the growth of the population and its economic develop
ment. Social and political rights and liberties, on the other hand, 
indirectly affect the same values, for they offer to citizens the 
possibility to promote and defend them. 

The very definition of the fundamental rights most clearly 
ex- .-esses this fact. Romanian literature on constitutional law 
defines the fundamental rights as those rights which are essen
tial for the material and intellectual development of the citizens, 
and also for assuring their participation in the government of 
the state 1). 

That is why the concept dominating the matter of fundament
al rights, in a constitutional system or another, a concept which 
in the last analysis, affects the whole legal system, is of excep

1)See: Tudor Driganu, Drept constitutional. Bucureqti, Ed. didactcA 

i pedagogicli, 1972, p. 209. 
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tional interest. Little wonder, therefore, that the discussions we 
were referring to above have dealt upon this very subject. 

The Romanian juridical science does not consider the funda
mental rights to have a different character from that of other 
subjective rights. As it has already been shown, like any other 
subjective rights, they are powers warranted by the law to the
will of the active subject of the juridical relation, on the basis 
of which the latter is able, with a view to turning to good account 
a direct personal interest, to display a certain behaviour which,
if need be, may be enforced upon him with the aid of the coer
cive force of the state 2). 

Abiding by such a position, the above thesis adopted by
Romanian juridical literature simultaneously rejects two differ
ent concepts. 

On the one hand, it rejects the concept which considers the
fundamental rights not as subjective rights, but as elements of 
the capacity of usage. It has justly been observed that such an
outlook provides no explanation of the necessity of giving a
material and juridical guarantee for these rights, and neither can 
it explain the correspondence with the obligations assigned to 
the citizens, most precisely established by the Constitution and
also by the ordinary laws, obligations forming the object of 
certain concrete juridical relations 3). 

On the other hand, the concept from which we start repeals
the "jus naturale" ideas, which recognize in the fundamental 
rights the expression of some inborn rights acquired by each per
son outside any legal organization, rights prior to the institution 
of the state and which are enforced upon it. Being considered as 
indissolubly related to the human person, those rights seem to 
be the same for all times and in all types of society.

Starting from the marxist thesis according to which the law 
of a society Is -the expression of the interests of the dominating
forces of the respective society, raised to the rank of law, our
 
concept cannot in any way be conciliated with the natural law
 
concept. Subjective rights in general and implicitly fundamental
 
rights - as elements of the superstructure, are determined, in 
the last analysis by the economic basis of each society. In other 
words, they are not granted once and for all and to all societies, 
but change their nature and content with the transformations 
brought in production relations. 

2) Ibidem, loc. cit. 
3) Nistor PrIsca, Drept constitutional. Bucureqti, Tipografia Universi

tarfi, 1970, vol. 1, part. II, p. 199. 
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This is the very concept which underlies the inextricable re
lations -- which we analyzed in the first chapter of the present 
work - between the requirements of the economic growth of con
temporary Romania and the legal regulation for increasing the 
population, and which determines us to reject the thesis that the 
right to family planning - in the sense usually attributed to this 
term - finds its justification in the natural law, as a right indisso
lubly bound up with man. 

To embrace such a concept does not on any account mean 
lapsing into juridical positivism. The Romanian juridical doctrine 
- of marxist inspiration - does not limit itself to considering 
the juridical norm and the subjective right in themselves detached 
from the economic basis of society, which determines their con
tent and causes them to differ essentially from one social system 
to another. 

2. The idea that the fundamental rights are identical as to 
their nature with all the other subjective rights finds a good 
illustration also in the identity of their object, some of them 
having the same object as certain subjective rights. This occurs 
in the case of the right to work, the right of personal inviolability, 
etc. The situation has induced an author to compare the funda
mental rights to the stars around which the other subjective 
rights gravitate 4). Owing to the fact that it is on them that 
the entire ensemble of civic rights relies the fundamental rights 
form the object of a constitutional regulation. 

In characterizing the system of fundamental rights in the 
Constitution of the Socialist Republic of Romania of 1965, we may 
deduce the following ideas, which seem to us to be essential. 

a) Firstly it will be noticed that the guarantee of private 
ownership of production means does not stand in the centre of 
the system - since such a type of ownership is not to be met 
with under the socialist system - but social-economic rights 

as, for example, the right to work, the right to rest, to material 
aid in case of illness or old age, that is the very fundamental 
rights which have a direct influence upon the demographic 
policy of the state, being juridical pledges of material welfare 
under the conditions of a socialist society. 

b) The constitutional regulation does not limit itself to the 
proclamation of the fundamental rights ; in a realistic and efficient 
manner it lays particular stress upon their guarantee. Thus, the 
Constitution sanctions for non observance of the fundamental 
rights and, on the other hand, it provides the elements of the 
material basis necessary for their exercise, elements resulting, in 

4)See : Tudor Driganu, op. cit, p. 211. 
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the last analysis, from the existence of the state socialist property,
whose beneficiary is the whole people. The consistent policy of
increasing the population and permanently raising its living stand
ard thus finds not only juridical support, but also the juridical
and social economic premises for its implementation.

c) The realistic character of the regulation also results from 
the fact that there is no obstacle whatever against the fundamental
rights throughout the legislation, their exercise having to be 
effectuated in a plenary manner. 

d) The fundamental rights are protected without any discri
mination ; the Constitution, like the whole ordinary legislation,
establishing complete equality of rights for all citizens, without 
distinction as to sex, nationality or religion.

3. Equality of rights is not a simple fundamental right, or a 
mere pledge, it is more than that; in our opinion, it is the premise
of all fundamental rights.

This is the reason why the Constitution of 1965 lays down
under the heading of the fundamental rights and obligations of
citizens: "The citizens of the Socialist Republic of Romania,
without distinction as to nationality, race, sex or religion, are 
equal in rights in all fields of economic, political, juridical, social 
and cultural life". 

The Constitution - to - hasit is be noted conceived the
principle of equality, in a very broad spirit ; equality is not con
fined to the fundamental rights, but reflects itself, in equal 
measure, upon all the subjective rights. It concerns alike all
fields of the social, political, economic, juridical and cultural life. 

Consequently, no normative act of a lower level than the
Constitution, will be able to insert discriminatory provisions for
certain categories of persons, as such provisions would have a
non-constitutional character. In this respect art. 17 of the Con
stitution states in par. 2 and 3 "The state warrants equality of
rights for the citizens. No restriction of these rights and no differ
ence in their exercise upon the ground of natonality, race, sex 
or religion are allowed. Any manifestation for the purpose of
establishing such restrictions, national-chauvinistic propaganda,
instigation to social or national hatred, are punished by the law". 

In the application of this fundamental principle, art. 22 and
23 of the Constitution give certain explanations which are also
of great interest for the population law. The first article states 
that the coinhabiting nationalities enjoy free usage of their mother 
tongue and also of books, newspapers, reviews, theatres, edu
cation of all degrees, in their own language. In the administrative
territorial areas inhabited by a population of another nationality
than the Romanian one, all institutions use orally and in writing 
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also the language of the respective nationality and appoint em
ployees, office workers etc., from its ranks or other citizens who 
know the language and the way of life of the local population 5). 

The second text, we have already dwelt on in this work on 
account of its numerous implications for the problems of the popu
lation declares: "In the Socialist Republic of Romania, women 
enjoy rights equal to those of the man. The state protects mar
riage and the family and defends the interests of mother and 
child". 

It should be pointed out that it is only under the conditions 
of the socialist system that women have attained in Romania a 
social and juridical status equal to that of the men. In the past, 
legislation incorporated many discriminations between sexes as 
regards both political and civil rights. Thus, women were given 
the right to elect and to be elected to parliament only in 1.946. 
The Civil Code of 1864 by establishing the principle of the dis
ability of married women - a principle abolished only in 1952 
- made women's position inferior to that of the man, in many 
respects. This situation ceased in 1948, when the first constitu
tion of -thesocialist type was adopted. The latter established com
plete equality in rights between man and woman and implicitly 
abrogated all the contrary dispositions of the ordinary legislation. 

4. Among the fundamental rights provided by the Constitu
tion, we will insist firstly, for the reasons indicated above upon 
social economic rights('). 

a) From among the latter rights, the most important under 
the conditions of the socialist system is undoubtedly the right 
to work. Art. 18 of the Constitution states: "In the Socialist 
Republic of Romania, the citizens have the right to work. Each 
citizen is ensured the possibility of displaying, in keeping with 

5) The works existing up to the present have dealt very little with 
the rights of the co-Inhabiting nationalities. In our epinion, the juridical 
status of the co-inhabiting nationalities, which ensures the complex 
development of certain important categories of the population, should be 
considered as a priority object of research for "the population law". We 
may even affirm that the problem is not so important in those countries 
in which the co-inhabiting nationalities enjoy perfect equality - a reason 
for which we do not insist upon ths aspect in the present work - as 
in the countries which practise a discriminatory policy towards them, 
such discriminations sometimes giving rise to measures hindering or delay
ing the growth of the population, keeping them at a lower living standard 
than that of the rest of population or restricting their access to certain 
places or free circulation. By the examination of such problems, the popu
lation law will establish once more its humanistic vocation. 

6) See: Victor Dan Zlitescu, Les droits 6conomiques et sociaux dans 
la R~publique Socialiste de Roumante, in Cahiers de droit compard No 23/ 
1971, p. 337. 

37 



his training, an activity in the economic, administrative, social 
or cultural fields, paid according to its quantity and quality.
Equal pay for equal work". 

The constitutional text also provides that special lawa 
establishes measures for the protection and security of work,
as well as special measures for the protection of the work of 
women and youth.

We should underline a fact of particular interest: the fun
damental law does not confine itself to proclaiming the liberty
to work; giving a concrete content to the notion of the right to
work, it ensures to each citizen the possibility of getting a job,
in other words, it confirms the liquidation of unemployment. And
facts prove that in Romania owing to a high rate of economic 
growth, there has been no unemployment for a long time. 

b) In art. 19, the Constitution grants to the citizens the
right to rest and leisure. The constitutional pledges of the right
to rest consists in the establishment of a working day of 8 hours 
at most, of a weekly day of leisure and of paid annual leaves.

It is specified that in the sectors where work is hard or very
hard, the duration of the working day is reduced below 8 hours,
without any cut in wages.

The Labour Code of 1972 also provides that until the elimi
nation of the causes which determine conditions of unhealthy,
hard or dangerous work, at some working places the duration of
work for people working in such conditions is reduced below 8 
hours daily without any reduction in the remuneration. It is also
provided that for the persons whose working programme is car
ried out during the night, the duration of work is one hour
shorter than for the work carried out during the day, without any 
cut in the wages. 

c) Another fundamental right provided by art. 20 of the 
Constitution is the right to material aid in case of old age, illness 
or disability.

The manner of realization of this right differs in keeping
with the capacity of the respective persons. Thus, for workers 
and office employees, it assumes the form of pensions and illness
benefits, paid within the framework of the state social insurance 
system, and for the members of co-operative organizations and
of other public organizations, in the form established by those 
organizations. 

In this respect, Decree No 535/1966 lays down the right toold age and disability pensions for the members of co-operative
farms, and also the right to pensions for their children, when
bereaved of both parents. The decree also establishes the right of
the members of co-operative farms to aid for temporary disabi
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lity, paid maternity leaves, balneo-climatic treatment and allo
wances for children. 

We should mention that these categories of people also enjoy 
the right to medical assistance and medicines under particularly 
advantageous conditions, aspects to be examined in another 
chapter of this work. 

d) According to art. 21 of the Constitution, the citizens of 
the country enjoy the right to education. To ensure the enjoyment 
of this right, education is general and obligatory, education of 
every degree is free of charge and there is also a system of 
state scholarships. The Constitution lays down that education in 
the Socialist Republic of Romania means state education. We will 
not insist upon this fundamental right, because the regulation of 
education is, on its turn, the object of a special chapter of the 
present work. 

e) Another fundamental right of evident interest for the 
population problem is the right of young people to have the con
ditions necessary for the development of their physical and intel
lectual aptitudes, ensured by the state, as provided for by art. 24 
of the Constitution. 

In the juridical literature it is underlined that this consti
tutional disposition establishes for the state the obligation of 
taking concrete measures with a view to giving to the younger 
generation the possibility for a multilateral development. Such 
measures include : the organization of varied forms ef education, 
so that all the aptitudes and talents of young people may be 
enhanced, the adoption of special measures for the protection of 
,,heir work, etc.7). 

In the application of these constitutional provisions, the 
L ibour Code in the chapter headed "The Work of Women and 
of Young People", lays down the following fundamental provi
sion : "The youth enjoy the careful attention of our socialist 
society. Multilateral education, the training and the vocational 
integration of the youth, the appropriation of the necessary 
knowledge for the exercise of a profession are all free of charge". 

The Code prescribes the obligation of the Ministry of Edu
cation and of other state bodies to establish close relationships 
between the theoretical education and the practical training of 
schoolchildren and students, by creating all the necessary condi
tions for carrying out such a task. 

areThe Labour Code lays down that all the young people 
ensured working places in keeping with their training, aptitudes 
and aspirations. 

7)See: Tudor Driganu, op. cit., p. 228. 
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Special provisions concern the conditions of young people's
work. Thus, art. 161 of the Labour Code stipulates that for theprotection of their health, young people below 18 years of age
appointed to a post, cannot be assigned to places where conditions 
are hard or dangerous, nor can they be utilized for night work.
Likewise, young people of up to 18 years cannot be utilizedfor work of longer duration than the working day, save in excep
tional cases, provided by the law. 

The law establishes that the working day of young people
between 14-16 years should be of 6 hours duration without 
any deduction from their wages. For young people under 18,the duration the leave is ofof rest 18-24 working-days, dif
ferentiated, according to the law, according to the age, so that
the youngest should benefit by the longest holiday.

f) Another right which justifiably finds place among thefundamental rights in a state which puts the principle of socialist
legality at the basis of the activity of all its bodies is the right
of the person prejudiced in one of his (or her) rights by an illegal
act of a state body to request from the competent authority,under
the conditions laid down by the law, the annulment of the act
and the reparationof the damage.

A special law - No 1/1967 - establishes the concrete con
ditions for the exercise of this right.

5. If social economic rights operate directly on the growth
of the population and its living standard, the action of the
second category of fundamental rights - the political ones - is,evidently, indirect. By assuring the possibility of the citizens to
participate in the government of the state, political rights are noless impbrtant a part of the legal regulations included in the 
population law. 

From these rights we will mention the right of Romanian
citizens to elect and be elected to the Great National Assembly 
- the supreme body of state power - and to the people's
councils  local bodies of state power. Pursuant to art. 25 of the
Constitution, the right to vote belongs to all citizens who have
attained the age of 18 while citizens of 23 years may be elected
 as deputies to the above bodies. 
 The right of entering as candidates - it is stated in the Constitution belongs all- to
working people's organizations: to the organizations of the
Romanian Communist Party, to trade unions, co-operatives, youth
and women's organizations, cultural associations and other mass 
and public organizations. 

Our fundamental law establishes the right of electors todismiss any deputy, pursuant to the same procedure applied when 
he was proposed and elected. 
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The only persons unable - according to the Constitution 
to elect and be elected are the lunatics, the mentally deficient, 
and the persons deprived of these rights by the sentence of a 
court of law. 

6. A special category of fundamental rights includes social 
politicalrights. 

a) Among these rights, the liberty of associating in public 
organizations plays an important part. Art. 27 of the Constitu
tion provides the right of the citizens to associate in trade unions, 
co-operatives, youth, women's and social cultural organizations, in 
creation unions, in scientific, technical and sportive associations 
and in other public organizations. 

The state - it is stated in the Constitution - assists the 
activity of mass and public organizations, creates conditions for 
the development of their material background and protects their 
patrimony. 

The Constitution also establishes the part to be piayed in 
socialist society by the Romanian Communist Party. 

b) A second fundamental right belonging to this category 
stipulated by the Constitution is the freedom of speech, of the 
press, of assembly, of meetings and demonstrations.The text of 
art. 28 speaks about the protection of this right by the state. 

In order to give it a real content and to render it useful 
to socialist ideals art. 29 specifies that the freedom of speech, of 
the press, of meetings and demonstrations cannot be utilized 
against the socialist system and the interests of the working 
people. Associations of the fascist or antidemocratic type are pro
hibited. Participation in such associations and propaganda of a 
fascist or antidemocratical nature are punished by the law. 

c) In close relation with the above considerations, the Con
stitution establishes in art. 30 the liberty of conscience and of 
religion. 

The liberty of conscience, granted to all citizens, confers on 
each of them the right to have any opinion or religious faith, 
as it also confers the right to have no religious faith whatever. 
That is why the constitutional text specifies that "anyone is free 
to have a religious faith or not" thus confirming at the same time 
both the liberty of religion and liberty towards religion. 

A corollary of these liberties is the liberty of the religious 
cult, that is to say, the liberty of manifesting religious feeling 
by external signs, as, for example, certain rituals, the forming 
of groups of believers, the organization of church associations etc. 
"Religious cults - the Constitution declares - are organized 
and are functioning freely. The manner of organization and func
tioning of religious cults is established by the law". 
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Consistent with the idea that religious liberty signifies atthe same time liberty towards religion, the Constitution proclaims
that schools are separated from the church.

d) Finally, the last right of this category is the right to petitioning. In accordance with this text, the state bodies are obligedto solve the petitions of the citizens concerning rights and interests, whether personal or public. Consequently, the fundamen
tal law gives the right to petitioning a very wide significance
the one hand, because 

on 
the petitions may refer not only to thedefence of some rights, but also of mere interests, and, on theother hand, because the interests may concern not only the persons who make the applications, but society itself or a certain group of it. Thus, the right to petitioning becomes one of themethods by which the masses participate in the government of 

the state. 
It is to be noticed that the text mentioned above establishesthe obligation for the competent body to solve the petitions.
7. A last group of the fundamental rights is made up ofwhat is described as inviolabilities. Its object is to protect the person and his or her private life against any unwarrantable in

terference. 
a) First comes the inviolability of the person, guaranteedby art. 31 of the Constitution. No person it is stated in the-

text  can be detained or arrested unless there is against him (orher) a well-founded proof or evidence that he (or she) has committed a deed punishable under the law. The inquiring bodiesare entitled to order the detention of the presumed author for 24hours at most. No one may be arrested - it is laid down in theConstitution - except by virtue of a warrant for arrest issuedby a court of law or by a public prosecutor. In a special paragraph the above-said article states that the right of defence isguaranteed throughout the trial. The Code of Penal Procedure of1968 provides a detailed regulation of the inviolability of the 
person, developing these principles.

b) The inviol,,bility of the domicile, stipulated in art. 32 ofthe Constitution, 3ignifies that no one may enter the domicileof a person without his (or her) consent, except in cases and
under conditions laid down in the law. 

Pursuant to this text, the state has the obligation to establish
by law the cFses when the domicile or residence of a person canbe visited. The detailed regulation of such cases and conditions
is incluter in the Code of Penal Procedure. 

c) In accordance with art. 33 of the Constitution, the secretof correspondence and of telephone conversations is guaranteed.This right signifies that the citizens may communicate in writing 
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(including telegrams and telexes) and also by telephone, inside 
or outside the country, without the communications being inter
cepted, in any way whatsoever, by persons other than the addres
see or by the state bodies excepted the cases when it is necessary 
to know the contents of the correspondence - as specified in 
the Code of Penal Procedure - in the interest of a penal pursuit 
or of justice. 

It should be mentioned that this right was extended by the 
Penal Code of 1968. According to that Code - the penal offence 
of violating the secret of correspondence - consists not only in 
the interception of the communications effectuated by post, tele
graph or telephone, but also by any other means of long-distance 
transmission. 

d) Consistently observing the principles of proletarian inter
nationalism and of socialist humanism, the Constitution of the 
Socialist Republic of Romania accords the right of sanctuary to 
foreign citizens pursued for their activities in defence of the in
terests of the working people, and for their participation in the 
fight for national liberation, or for safeguarding peace. 

The foreign citizen to whom such a right was granted is 
assimilated with Romanian citizens from the point of view of the 
right of living upon the territory of the country and of the im
possibility of being extradited. 

8. The concept which inspired the legislator of the Consti
tution was that the fundamental rights are correlated with a 
number of civic obligations, designed to contribute to the defence, 
the consolidation and development of the economic system and 
of the socialist state ; in other words, being a corollary of the 
fundamental rights, these obligations contribute to the protection 
of the social values which ensure the effective realization 3f the 
fundamental rights. That is why the same persons who enjoy the 
fundamental rights have also the civic obligations established by 
the Constitution. 

These obligations are the following: 
a) the obligation to defend socialist property; 
b) the obligation to contribute to the consolidation and de

velopment of the socialist system ; 
c) the obligatio.1 to observe the Constitution and the laws 

of the country ; 
d) the obligation to perform military service in the ranks 

of the armed forces of the Socialist Republic of Romania ; as for 
the conditions of performance of military service, we shall revert 
to this subject in detail in a subsequent chapter; 

e) the obligation to defend the country. 
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§ 2. Romanian Citizenship 

The regulation of citizenship is of interest to the population
law because being a citizen, a person may fully participate in
the political and social life of a country and is protected against
certain discriminations which the national law might establish 
between citizens and non-citizens. 

As we shall demonstrate in the following paragraph, such
fear is unfounded in Romania because Romanian law, by a con
sistent application of the national treatment, grants to foreigners
the same civil rights as to Romanian citizens. 

The principles set forth in the preamble to Law No. 24/1971 
on Romanian citizenship openly express the spirit in which 
this important problem is regulated. "The citizens of socialist
Romania, tied body and soul to their forefathers' land, to the 
traditions and ideals of our people, joined together by common
interests and aspirations, being the sons of the same motherland, 
are equal members of society, the state protecting them equally,
without any restriction or difference as to nationality, race, sex 
or religion, or the way in which the citizenship was acquired". 

The fundamental principle of the new law is, therefore, that
of perfect equality of rights for all citizens. Based on the idea
of the deep-seated link between the citizens and their native 
land, the law provides that the rights and obligations of Romanian 
citizens, the ways of acquiring losing Romanianand citizenship, 
are the exclusive attribute of the Romanian state. That is why,
when a Romanian citizen is considered by the law of a foreign
state to have the citizenship of that state, the provisions of the
foreign law have no effect under the Romanian law. Marriage
between a Romanian citizen and a foreigner produces no effect 
concerning the citizenship of the parties. Likewise, as a conse
quence of the same principle, the change of citizenship of one of 
the consorts does not affect the Romanian citizenship of the
other, according to the Romanian laws. Likewsie, a declaration 
of nullity, the annulment or dissolution of marriage, do not
affect the citizenship of the other consort who has obtained Ro
manian citizenship during the marriage. 

9. The law provides four ways of obtaining Romanian citi
zenship: a) by birth; b) by repatriation; c) by adoption and d)
by request.

According to the first of these forms, a Romanian citizen is 
- a person of parents of which areborn both Romanian

citizens, upon the territory of the Socialist Republic of Romania; 
- a person born upon Romanian territory, even though only 

one of the parents is a Romanian citizen 
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- a person born abroad, and whose parents, or only one 
of them, possess the Romanian citizenship. 

A child found upon Romanian territory is a Romanian citi
zen, if neither parent is known. 

A person who has lost the Romanian citizenship may re
cover it, according to the law, as an effect of repatriation, if, 
wishing to be reintegrated in Romanian socialist society he (or 
she) has obtained the repatriation authorization. 

On the same date, the children of the repatriated person, who 
are under age obtain the citizenship unless they live abroad with 
the other parent. At the same time the consort of the repatriated 
person may on application obtain the Romanian citizenship, after 
renouncing the foreign citizenship. 

The citizenship is obtained on taking the oath of loyalty to 
the Socialist Republic of Romania. 

The citizenship can be obtained by adoption if at least one of 
the adopting consorts or the unique adopter, are Romanian citi
zens and provided that the adoptee has not reached the age of 
18. (It is to be noted that, pursuant to the Family Code, also 
people who are of age may be adopted, under exceptional con
ditions). 

If the adoption is declared null and void or is annulled, an 
adoptee under 18 is considered to have never had the Romanian 
citizenship only if he (or she) lives abroad or if he (or she) leaves 
the country in order to live abroad. Otherwise, in our opinion, 
a minor does not lose the Romanian citizenship. Under the same 
conditions, the minor whose adoption has been dissolved loses 
the Romanian citizenship. 

The fourth way of obtaining the citizenship is by applying 
for it. According to the constitutional amendment of 1974, only 
the President of the Republic is entitled to confer the Romanian 
citizenship. 

The citizenship is given if the applicant: 
- was born and lives on Romanian territories on the date 

of the application or, if, though born elsewhere, the applicant has 
lived in Romania for at least 5 years or, if married to a Romanian 
citizen, for at least 3 years. These terms may be reduced for 
serious reasons ; 

- gives proof of loyalty towards the Romanian state and 
people by his attitude and behaviour ; the applicant has proved 
that he (or she) has become integrated in the economic and social 
life of the country ; that he (or she) is ready to contribute to the 
defence of the independence and sovereignty of the country, and 
is worthy of becoming a Romanian citizen assuming all the obli
gations resulting there from; 

45 



- has reached the age of 18 ; 
is carrying on an work useful for society or, if unable 

to work possesses sufficent means to live on ; 

- renounces to foreign citizenship by an authentical decla
ration. 

10. The effects of Romanian citizenship consist in a number 
of rights and obligations devolved only on Romanian citizens. 

From among the rights, we should mention: 
a) the right to elect and be elected in the representative 

state bodies ; 
b) the right to be appointed to certaia posts closed to fo

reigners; 
c) the right not to be banished; 
d) the right to diplomatic protection. 
From among the obligations,we will mention 
a) the obligation to be loyal to the homeland; 
b) the obligation to accomplish military service in the ranks 

of the Romanian armed forces and to defend the country; 
c) the obligation to fulfil the task of people's assesor in law 

courts, if elected to that post. 
11. According to Law No. 24/1971, the loss of Romanian ci

tizenship may take place in the following ways : 
a) By withdrawal of the citizenship by the President of the 

Republic, when the respective person, being abroad, becomes
guilty of deeds hostile to the Socialist Republic of Romania, or 
likely to prejud'cie its good name ; if he joins the armed forces 
of a foreign sta-L., occupies a public post in the service of another 
state without the authorization of Romanian authorities, leaves 
the country secretly or Iraudulently, has obtained the Romanian 
citizenship fraudulently and, fine'y is considered by the effect of 
a foreign law to have become a foreign citizen and has not ap
plied for approval of the renunciation to Romanian citizenship 
or the application has not been approved. 

b) Exceptionally, for serious reasons, a citizen who has rea
ched the age of 18 may renounce the Romanian citizenship,
with the approval of the President of the Republic, if he binds 
himself by an authenticated statement, not to accomplish, after 
the loss of Romanian citizenship, any deeds likely to be prejudi
cial to the interests of the Romanian state and people, if he is 
not accused of or implicated in a penal offence and has not to 
execute a penal conviction ; if he has no patrimonial obligations
towards the state or towards natural persons or corporate bodies 
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in our country, or, having such obligations, he fulfils them or 
offers reliable pledges that he will fulfil them. 

Although in principle, the loss of citizenship after approval
of the renunciation has no juridical effects on the citizenship of 
the consort or of the children, a minor will lose the Romanian 
citizenship together with his or her parents if both parents obtain 
the approval of renunciation to the citizenship and the child lives 
with them abroad. If the parents lose their citizenship at differ
ent times, the child loses it together with the last. Likewise, a 
minor who, in order to live abroad, leaves the country after his 
parents have lost the Romanian citizenship, he loses it in his turn 
on the date of his departure. 

A minor who is a Romanian citizen and is adopted by a 
foreign citizen, loses his citizenship if the adopter demands it 
expressly and if the adoptee is considered, according to a foreign
law, to have obtained a foreign citizenship. In case of nullity or 
annulment of the adoption, the minor is considered never to have 
lost the Romanian citizenship - the effects are therefore "ex 
tune", retroactively, provided he lives in the country or returns 
to it. What occurs if he does not fulfil such conditions? In case 
of adoption, our opinion hes been that the minor does not lose 
the Romanian citizenship obtained in this manner, in a similar 
hypothes.is. In the present case, however, we feel inclined to the 
contrary solution, taking into account that the child has mean
while obtained another citizenship, in pursuance with the foreign 
law. 

Nevertheless, in case of the dissolution of the adoption, 
and the law expressely provides here a contrary solution - a 
minor acquires the Romanian citizenship again on the date when 
the adoption was dissolved (the effects are produced "ex nunc") 
if he lives in Romania or if he returns in order to reside in the 
country. 

The law also provides that a foundling loses the Romanian 
citizenship if, before reaching the age of 18 his (or her) filiation 
has been established as regards both parents who are found to 
be foreign citizens, and if, in accordance with their national law, 
the child is considered to have the same citizenship as the parents 
or the citizenship, at least, of one of them. Under the same con
ditions, a child loses the Romanian citizenship if its filiation has 
been established only with regard of one of the parents who is 
a foreign citizen, and the other parent is unknown. In such a 
case, the Romanian citizenship is lost on the date of the esta
blishment of the child's filiation. 
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§ 3. The Status of Foreigners 

12. All the Romanian legislation in force concerning the 
access of foreigners to the national territory is recent. The considerable progress made in political, economic, cultural and touristexchanges due, the hand,on one to the policy of peace, cooperation and international detente constantly promoted byRomania, and, on the other hand, to the continuous advance
of its industrial production and of the whole national economy
have induced an important increase in the number of foreigners
coming to and establishing themselves in Romania. Full regulation
of the foreigners' status guaranteeing, in compliance with international treaties, the foreigners access to sojourn in and depar
ture from the country, their rights and obligations, the condi
tions of their work in Romania, has been an important legislativetask, solved by a number of normative acts, from among which 
we shall mention only the Law No. 25/1969 concerning the status of foreigners and Decree No. 42411972 on joint companies,
and also the recent constitutional amendment of March 1974. 

The basic idea of the whole regulation, as reflected in thefirst article of the law, is that in Romania foreigners enjoy the 
same fundamental rights as Romanian citizens - excepting political rights - and also civil rights and any other rights established by the law or by the international agreements to which 
Romania is a party. 

According to the provision of this law, foreigners are considered to be those persons who are not Romanian citizens - pos
sessing either a foreign citizenship or none. 

In other words, the principle from which the law starts is
the national principle. 

The access of foreigners to Romania is admitted by virtueof the acts for crossing the frontier visaed by the Romanian au
thorities. A foreigner cannot enter the country if: 

a) he has acted against Romania's interests or there are indications that, being in Romania, he might act against the inte
rests of the Romanian state; 

b) there are well-founded indications that he wishes to enter 
the country for the purpose of committing criminal offences ;

c) he has infringed the rules referring to the status of foreigners in Romania or to customs laws, currency laws or the laws 
on the crossing of the Romanian state frontier;

d) he has been deprived of the right of sojourn in Romania, 
or he was expelled or is undesirable; 
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e) he cannot prove that he can support himself during his 
stay in Romania. 

The domicile of a foreigner in Romania is established, accord
ing to the Constitution, with the approval of the President of 
the Republic. 

The foreigners who come to Romania for a sojourn longer 
than 120 days, shall inform thereof the competent bodies in the 
locality where they are to reside, within 3 days of the crossing 
of the Romanian frontier. The same obligation is stipulated for 
the foreigners who enter the country several times, for their 
personal interest, for a duration longer than 120 days annually. 

The law also provides that, for considerations concerning 
public order or the security of the state, changes of residence and 
the establishment of a domicile or residence may be confined to 
certain areas or localities. 

The Ministry of Home Affairs is entitled to abolish or to 
limit the right of sojourn in Romania of the foreigner who has 
infringed Romanian laws or who by his attitude and his beha
viour has prejudiced the interests of the Romanian state. In such 
a case. he foreigner must leave the country within 24 hours of 
the dace when he was informed about this measure. 

13. One of the most important aspects of the status of 
foreigners is concerned with their rights and obligations. 

As regards political rights, we %vill mention, in the first 
place, the right of sanctuary, mentioned above. The other poli
tical rights resulting from Romanian citizenship are not acces
sible to foreigners. 

The law acknowledges to foreigners the other fundamental 
rights: the right to work, to rest and leisure, to material assis
tance in case of old age, illness or disability, the right to edu
cation, etc. 

At the same time, foreigners enjoy democratic liberties, as 
provided by the Constitution, as, for example, liberty of cons
cience, of speech, of the press, of holding meetings and demons
trations, personal liberties - liberty and inviolability of the 
person, of the domicile, the secret of correspondence and of 
telephone calls, etc. 

Among civil rights, we should mention especially, because 
of their particular conditions, those concerning marriage and the 
adoption by, or of, a Romanian citizen which we examined in 
the respective chapters. 

As to property, it is unanimously admitted that foreigners 
cannot have in Romania more extensive rights than Romanian 
citizens. 

4 - Law and population growth in Romania 49 



In the chapter relative to property, we have shown the con.. 
tent of the right of personal ownership of Romanian citizens. 
Consequently, foreigners cannot claim the right to be landowners 
or owners of commercial or industrial enterprises in Romania. 

Foreigners enjoy the right of succession, without any res
triction, like any Romanian citizen. In short, they may accomplish
any juridical act, according to Romanian laws. 

14. The law concerning the status of foreigners relies on the
idea that foreigners may be appointed in institutions, enter
prises and any state or public institutions, but without occupying
leading posts. The provisions of the decree relating to the for
mation of joint companies, which permit the appointment of fo
reign citizens to such posts, are excepted from this rule. 

No foreign citizens can be appointed in the institutions and
organizations which, by the specific nature of their activities, 
are important for the defence and the security of the state, nor 
can they be appointed within the system of the bodies of state 
power, in military units, etc. Foreigners cannot be either elected or appointed to a justiibl body, or to the post of public prose
cutor and cannot be members of the college of barristers. 

In order to appoint a foreigner or to confer on him the
quality of member of a public organization, when the law allows
it, the agreement of the Ministry of Home Affairs is necessary.
Such an agreement is not, however necessary for foreign citizens
who come to Romania to carry on an activity over a determined 
period, by virtue of a contract or of an international appointment,

15. Foreigners are appointed to leave Romania on the basis 
of documents stipulated by the law for the crossing of the Ro
manian state frontier. 

The law includes special provisions concerning the way in
which foreigners are permitted to leave the country when 
accused or implicated in a penal suit, or when they have com
mitted contraventions of particular seriousness ; also if they have 
to satisfy an obligation for their support, obligation resulting from
public services or an obligation to pay damages to the state or 
to a socialist organization, on account of deeds coming under 
the penal law. 



Chapter I 

PREVENTION AND INTERRUPTION OF PREGNANCY 
UNDER THE SYSTEM OF ROMANIAN LAW 

§ 1. General Observations 

1. In compliance with the social policy of the Romanian 
state the maintenance of the birth-rate at the level necessary 
to ensure a natural and satisfactory surplus of the population 
is a categorical imperative from the demographic point of view. 
To this end, legislative interventions have always pursued and 
continue to pursue the growth of the birth-rate. Which signifies 
that legal regulations could on no account oblige to births 
restriction. 

As it is known, the problem of birth control assumes two 
aspects which are all the more different as they are placed 
successively in time: prevention of pregnancy and its inter
ruption. That is why they should be examined separately. 

§ 2. Prevention of Pregnancy 

2. Absence of legal regulation. As regards its first aspect, 
we should specify from the outset that this is a problem which 
does not constitute the object of an express regulation, as it is 
the case with the interruption of the course of pregnancy. This 
signifies that its solution can only be examined in the light of 
the general principle of common law. And, from this standpoint, 
it should be underlined from the first that the act of pro
creation is not forbidden to any category of persons whatever. 
Sterilzation is not even obligatory for those who, because of 
their mental condition, are not authorized to marry, according 
to the Family Code (art. 9), as, for example, the mentally defi
cient and alienated. 
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In the second place, we should specify the real data withinwhich the problem of the liberty of the family structure arises. 
The liberty of birth control implies the legally establishedright for men and women to avoid fecundation by adequate

means in order to prevent pregnancy, and consequently temporarily or permanently to ensure the sterility of the sexual act.
However, the problem of admitting such a right can onlybe put with reference to the methods which resort to extrinsic

material means. Natural methods consisting either in the limitation, by common consent, of sexual intercourse within certainperiods of the calendar - as recommended according to the"Ogino-Kanus" methods of "basic temperature" and ,,calorimetrical tests" - or by practising imperfect intercourse 1), constitute measures of preventing pregnancy lying, theirby verynature, outside legal preoccupations. Even though some of thosemethods may prejudice the health of the parties, it is no less
true that their practice belongs to a category of acts whicheludes juridical censure owing their thanto more personal 
nature.
 

The question is therefore confined to medical and surgical
methods and to the usage f mechanical means of preventingfecundity. Among such methods - some of them widely appliedin practice while others are only being investigated - we shall
enumerate, for the reader's guidance, hormonal methods, sper
micides, prostaglandines, immunological means, intrauterine
contrivences, and surgical interventions, specifying again
there is no disposition in Romanian legislation with 

that 
regard tothe liberty of utilizing them. As part of this enumeration, wemust distinguish the use of preservatives by men from all othermethods, whose application, due to the complexity of their use,to their secondary effects and to possible accidents, are a serious

and real danger for one's health. Because preservatives do notpresent any risk, it is possible to positively affirm that their
utilization is absolutely free and so they may be purchased in 
state shops.

As for the other methods, one may assert, with the samecertainty, that they are applied, as regards women, under medical
control, in all cases whichin the special law allows the Inter

1)In this chapter large use has been made of the information and conclusions of a scientific nature drawn from Dr. I. Lemnete's work: ,,Reproducerea umanA 11contraceptia", Bucuretl, Ed. medical, 1973. 
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ruption of pregnancy; since it is not admissible - even if the 
law does not say anything about it - that in such cases as will 
be enumerated in the following paragraph, the prevention of 
pregnancy, whose interruption is authorized by the law, should 
not be permitted. 

In this respect, the means of preventing pregnancy are in
cluded in the system of measures "designed to ensure the pre
servation of people's health, by fighting against the noxious 
effects of pregnancy or the complications of interrupting the 
pregnancy... of women who, owing to certain psychological ele
ments or to certain social factors, belong to the category of 
persons who fulfil the conditions required for therapeutic or 
legal interruption of pregnancy" 2). 

With this end in view, there has been created, in our 
country, a first "centre of contraception", called upon as part
of medical consultations, to indicate the most suitable method 
for the prevention of the pregnancy of women "legally entitled 
to the interruption of pregnancy or presenting medical counter
indications as regards pregnancy" 3); even though the applica
tion of the method indicated would determine sterility of an 
irreversible nature. 

3. Application of Penal Code Provisions 

It has not yet been established, because such an issue has 
not come forward in judicial practice, whether such methods 
might be applied without coming under the provisions of the 
Penal Code, by a person in the capacity of a physician or with
out such a capacity - so that the sexual act accomplished by a 
man should become sterile or that a woman should avert preg
nancy in other cases than those in which pregnancy might be 
legally interrupted ; at the same time, whether the agreement 
of the respective man or woman is liable to assign a lawful 
character to the method utilized ; in other words, whether in
duced sterilization should entail the application of art 182 of 
the Penal Code, which punishes the deed "the result whereof 
is the loss of a sense or organ, cessation of their functioning, a 
permanent physical or psychical infirmity.... 

2) 1. Lemnete, op. cit., pag. 127.
 
3) Ibidem, p. 133.
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In the light of this text, the problem would only arise if 
sterility is of an irreversible nature. But it is still to be estab
lished whether sterility thus Induced may be considered as a 
cessation of the "function of the organ", taking into account 
the fact that procreation is the supreme finality of copulation. 

But the problem cannot be solved according to those elem
ents alone, because, if incrimination of such a deed seems un
avoidable when the deed was committed without the consent 
of the person concerned, it is debatable when sterilization was 
effected at the request or with the agreement of the person 
concerned.
 

As shown above, such an issue has never come before the 
law courts, and is not likely to come in future. The only sect 
which practised sterilization in our country in the past disap
peared long ago, and the means of preventing pregnancy, liable 
to induce sterility of an irreversible nature cannot be obtained 
and applied even by medical men, except in very uncommon 
cases when an intervention is authorized by the competent 
medical commissions. 

§ 3. The Interruptionof Pregnancy 

4. Prohibition of Abortion 

The Romanian law (Decree No 770/1966) establishes, as a 
general rule, the interdiction to interrupt pregnancy. The inter
diction relies upon the consistently pursued line of protecting 
natality, since the liberty to interrupt pregnancy may seriously 
prejudice the natural growth of the population. But, apart from 
this, and above all other considerations, this prohibition is called 
upon to protect in equal measure both the life of the women 
and the intrauterine life of the child to be. The ancient adage 
"Infans conceptus pro nato habetur quotiens de suis commodis 
agitur" has been a constant rule along centuries under the 
various social systems; it was adopted, as a general formula, 
by the Romanian legislation in force "the rights of a child are 
acknowledged from its conception..." (Decree No. 31/1954, art. 7); 
and, of course, this does ont amount only to the acknowledge
ment of the child's civil rights, but more than that - to the 
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protection, with penal means, of its essential right to life, to 
existence; It is a contingent right, it is true, but no less absolute 
for that, which must prevail when clashing with the interest 
of the woman to interrupt her pregnancy. It is a point of view 
fully laid down in our Penal Code. This may be clearly inferred 
from the fact that abortion is punished even if the woman her
self has induced it. 

5. The considerations which call for the prohibition of abortion 
are not only the result of a logical deduction or of ethical im
peratives. They are fully supported by the negative experiment 
made in our country during the application of the former legal 
system, under Decree No. 463/1957, which allowed the inter
ruption of the course of pregnancy at the request of the 
expectant mother alone. 

Liberty of abortion has had serious consequences on the 
health of the women who have interrupted their pregnancy; 
there was a particularly important growth of cases of sterility, 
of extrauterine pregnancies, infections, etc. Legal leniency has 
also pointed to the demographic danger caused by the consid
erable decrease in the birth-rate. Whilst 426,000 children were 
born in 1956, during the following years their number decreased 
gradually to reach 301,000 in 1963. These figures most categor
ically condemn the experiment made when liberty was granted 
by the law to women to practise abortion without any restriction. 

6. The Cases when Abortion May Be Authorized 

The law in force at present in our country establishes some 
derogations from the general rule which prohibits abortion when 
higher considerations justify the waiving of the child's right to 
live. Although such cases are admitted "only exceptionally" 
they are more numerous than those provided by similar laws 
under other legislative systems because they rely not only on 
reasons of a medical nature - saving the mother's life - but 
equally on eugenic, social and ethical reasons. 

As stated by the Supreme Court (Decision No. 5988/1971), 
in reference to the legal rules on abortion, the establishment of 
the ruling to prohibit abortion and to the exceptions allowed 
must be fully in compliance with the "demographic and social 
imperatives which, on the one hand, require that there should 
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be no decrease in the birth-rate nor births of underdeveloped
infants, permanent bearers of bio-physical blemishes; and, on 
the other hand, that the health and procreation faculty of ex
pectant mother should not be impaired".

In the first place, the interruption of pregnancy is allowed, 
according to the law, in cases when a choice must be made 
between the life of the mother and that of the child, when 
"pregnancy puts the life of the woman in a perilous condition,
which cannot be averted by other means". Furthermore, abor
tion is lawful when it is justified by eugenic considerations, when
"one of the parents is afflicted with a serious malady, which is 
transmissible by heredity which seriousor induces congenital
malformations"; a principal example of serious illness is mental 
defficiency, which also constitutes an obstacle to marriage. The 
instructions given for the application of this law (No. 819/1966),
specify the diseases likely to endanger the life of the mother and 
also those likely to induce an abnormal physical condition in 
the child. 

It is under the same category of exceptions determined by
eugenic reasons that falls the lawful interruption of pregnancy
when "the woman is over 40 years old" for the age of the 
mother may imperil the physical or the psychical condition of
the child ; likewise, if pregnancy is the result of an incest. 

Another category of lawful abortion is justified by social 
considerations, namely when "the woman is afflicted by serious 
physical or sensorial infirmities" or when "she has already
given birth to four children whom she is alone to support". Finally,
the last exception is founded upon purely ethical considerations,
 
to wit "pregnancy resulting from rape".


Abortion is allowed in the above-said cases only during the 
first three months of pregnancy. In absolutely exceptional cases 
it may be effectuated within a term of six months at most, but 
only if the mother's life is menaced. 

The interruption of pregnancy can only be effectuated by
specialist physicians in special public health institutions in 
obstetrics and gynaecology wards and hospitals and on the basis 
of authorizations issued by the competent medical commissions, 
in pursuance of the law. In cases of utmost emergency, when 
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the interruption of pregnancy cannot be postponed, physicians, 
even non-specialist ones, are authorized to accomplish it in the 
surgical sections of the public health units where they work, 
without the authorization of the medical commission, but with 
the obligation of informing the prosecuting body about the 
necessity of an intervention, in writing and in advance, when 
possible, or during the following 24 hours after its accomplish
ment in order to enable the public prosecutors to establish, 
according to the view of a mcdica expert and to any other 
elements, whether the interruption of pregnancy, under such 
conditions, was really necessary. 

7. The Provisions of the Penal Code. The interruption of 
pregnancy - of real pregnancy - by any adequate means, 
whether internal, external, surgical, or even physical, apart from 
the above-mentioned conditions, constitutes an abortion offence, 
which is punished distinctively according to the provisions of 
the Penal Code (art. 185-188 and 182), namely according as the 
abortion was effectuated with or without the consent of the 
woman, by a physician, by another person, or by the woman 
herself. Finally, the sanction varies according to the purpose 
in view, and the ensuing consequences. It is more serious when 
the abortion has been committed in order to get a material 
benefit or when it has caused serious bodily injury to the expec
tant mother and all the more so, in case of death. 

Also punished as independent offences, are the deed of the 
pregnant woman who has agreed, whether expressely or tacitly, 
but always of her own free will, to the i:terruption of pregnancy 
accomplished by another person, and also +he deed of the phy
sician who, after having effectuated, in case of extreme urgency, 
such an intervention, without having previously got a legal 
authorization, does not inform the prosecuting body, within the 
legal term, about the operation he has made. 

In all cases, the accomplishment of an abortion offence 
implies an effective interruption of the course of pregnancy, 
which signifies that such a condition is not fulfilled when on the 
date when it was accomplished, the pregnancy had already been 
interrupted, owing to a former cause. In a diametrically opposite 
case It has been ruled that the offence exists also if the inter
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ruption of pregnancy has not induced the suppression of the 
child's life. 

It has likewise been ruled that the extrauterine nature of 
the pregnancy does not avert the application of the sanction 
in case of its unlawful interruption. 

As part of the penal measures aiming directly at the pre
vention of abortion offences one must more particularly point 
to the provision of the Penal Code which punishes the mere 
possession outside special public health institutions of any 
special instruments whatever for the interruption of pregnancy 
or of any other means of inducing abortion established by the 
provisions of the competent body (Order No. 886/1966) and 
which are possessed, at the same time, for the purpose of com
mitting abortion offences. 



Chapter IV 

CHILD WELFARE MEASURES 

§ 	 1. General Considerations 

1. To provide the patrimonial means necessary to the up
bringing and taking care of children is one of the main purpose 
pursued by the provisions of the Family Code and of other nor
mative acts specific to Romanian law; this is a natural priority 
order, since the sustenance of children comes to the foreground 
of the measures required for their welfare. That is why we 
also begin with this problem and insist more particularly upon 
this main aspect of the system meant by the law for the safe
guarding of children's interests. 

Amongst the juridical institutions designed to ensure the 
upbringing of children, who do not possess any personal means 
of livelihood, a prominent place is held by the peremptory 
obligation, laid down by the law, for parents or other blood or 
In4aw relations or for other persons without any kinship to the 
child, to cover totally or partially, the expenses required for the 
child's upbringing. And in case a child under-age and without 
any fortune has no parents or other people obliged by the law 
to provide him with the necessary means of livelihood, the 
task devolves on the community. Under these circumstances, as 

, 	 it is stipulated in art. 127 of the Family Code, 1the tutelary 
authority shall ask the state social insurance body to contribute 
to the child's subsistance". 

The obligation to support the child which devolves upon 
society is therefore of a subsidiary nature. Its fulfilment is, in 
the first place, the task of the natural parents who, by giving 
birth, have taken upon themselves a juridical responsibility for 
th,. upbringing of their children ; and the obligation to support 
them, which devolves upon the other categories of persons 
enumerated in the law - the material aid which the members 
of a family are obliged to give each other (art. 2 F.C.) - is justified 
by the feelings of real affection which characterize the relations 
between the members of a socialist family, or which, the law 
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assumes, exist similarly in the case of other persons on whom 
the same obligation is incumbent, feelings whose existence
becoi,.es manifest in the juridical life by the patrimonial aid
which is the voluntary carrying out by these persons of the 
obligations of giving sustenance. 

But, as will result from subsequent explanations, the sub
sidiary nature of the obligation devolving upon the state as
regards the support of children is to a great extent only apparent ;
because an important part of the elements which constitute 
the object of such an obligation - the content of this juridical
notion - consists of the attributions devolving upon the state
bodies called upon to carry them into effect free of charge,
for example, the measures regarding people's health condition,
public education, and also the other activities concerned with 
the vocational training of children, which, owing to the con
ditions existing in our country, no longer represent - and to 
an increasing extent, too - a patrimonial assignment for those 
obliged to support them. The fulfilment of such an obligation
actually amounts only to the right to utilize, wvithout any pecu
niary sacrifice, the facilities offered by the state, free of charge,

for the upbringing and education of children. And we must
 
underline that the exercise of such 
 a right has not always an
optional character, because, in most cases its exercise is a real
obligation, whose fulfilment is ensured by the application of
 
sanctions expressly provided by the law.
 

Furthermore, the 
 contribution of the state materializes 
constantly, as far as the support of children is concerned, in
 
allowances and other categories of allocations, which will be
 
dealt with subsequently.


The contribution of the state to the support of children 
under its various aspects - is une of the economic means whereby
the constitutional principle (art. 23) according to which the 
state is called up to protect "the interests of children" is applied
in Romanian law. 

2. The obligation to support one's children incumbent on
the parents is of a permanent nature, which means that it 
never ceases, whatever the age of those who ask for it in this 
capacity. 

Children are entitled to sustenance - provided they satisfy
the conditions established by the law - even if they are of age.

In case of children, as for other categories of persons,
between whom the law creates the obligations of sustenance, 
e.g. between husband and wife, grandparents and grandchildren,
great-grandparent and great-grandchildren, brothers and sisters
(art. 86 F.C.) - the age of the person claiming means of suste
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nance does not affect the existence of that obligations. It is a 
general rule of the system of common law established by the 
law in the enactments concerning the rights to sustenance. It 
is no less true that in the relations between ascendants and 
descendants, their age - specifically the years of minority - is 
liable to determine, as far as the obligation of sustenance is 
concerned, the application of a juridical system, different from 
common law enactments, a system derogatory both from the 
rules applicable to the other categories of persons, between 
whom the obligation of sustenance is incumbent and from those 
applicable to the same obligations when the child comes of age. 
Full capacity of exercise is therefore liable to induce not the 
cessation of the obligation of the ascendants to support their 
descendants, but only the transposition "ipso jure", of the legal 
system which regulates the exercise of the respective right to 
sustenance. As it will be specified hereafter the continuation of 
the special system hitherto valid is admitted only in exceptional 
cases when the extension is justified by the necessity of carrying 
on studies or vocational training. 

In this work, because of its purpose, we have to examine 
only the rules which constitute the special juridical system 
called upon to ensure the support of children under age. 

§ 2. 	The Obligation to Provide Means of
 
Sustenance for Children under Age
 

3. The persons obliged to provide means of sustenance. In 
the overwhelming majority of cases, the task of supporting 
children under age devolves upon their natural parents, no 
matter whether the children were born in or out of wedlock on 
the implicit condition that in both hypotheses filiation as regards 
parents should be established according to the rules expressly 
and distinctly laid down in the Family Code, depending on the 
nature of filiation. 

4. In case of adopted children, the duty to support them 
devolves on the adopters, and this not only when the adoption 
has been authorized "with all the effects of natural filiation" 
(art. 79 F.C.) in which case, on the one hand, the adoptee acquires, 
from the date when the adoption comes into effect, the rights 
of a child born in wedlock towards its parents and at the same 
time becomes akin to the relations of the adopters as a natural 
child of the latter, and, on the other hand, by the effect of 
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adoption, the rights and obligations resulting from kinship between
the adoptee and the natural parents and their kinsfolk cease.

The obligation of providing means of sustenance, also de
volves on the adopters even in case of an adoption with limited ef
fects ; in this case the adoptee and his (or her) descendants acquire
with regard to the adopter the rights belonging to the child born in
wedlock towards his (or her) parents or the rights which the
descendants of the child born in wedlock have as regards his 
(or her) ascendent. In the hypothesis of such an adoption - In 
contrast with the adoption with full effects the adoptee- and
his (or her) descendants obtain the new right of sustenance -
towards the adopter - without losing the earlier right of sus
tenance belonging to him (or her) with regard to his (or her)
natural parents. The right of sustenance of old standing and the 
new one cannot however be simultaneous or according to the
subjective choice of the child. This signifies that in case of 
adoption with full effects (adoptio plena), children are entitled 
to claim sustenance only from the adopters and their kinsfolk,
whilst in case of adoption with limited effects (adoption minus
plena) they can avail themselves of the support of their natu
ral parents if the adopters are not able to offer the support
to which they are obliged in the first place by the law (art. 89
F.C.). The obligation of sustenance devolving upon parents there
fore acquires by the effect of limited adoption a subsidiary
character. 

We should, however, add that the obligation of providing 
means of sustenance resulting from adoption, does not always
cease with the dissolution of the adoption; and this holds good
whether the adoption has been authorized with or without full
effects, the law courts being entitled to oblige the adopter to 
pay to the adoptee an allowance during the period of minority.

5. The obligation of providing means of sustenance may
also devolve on the person who, of his (or her) own free will
and gratuitously, has taken a child" to bring him up without 
having fulfilled the... legal formalities for adoption, be it with
full or restricted effects. This is a measure of particular
protection of the interests of children under age, in accordance
with the rules of social life and with the spirit of lofty human
ism which characterizes socialist law. The situation which 
creates the appearance of an adoption link is therefore liable 
to give rise to the juridical relation of the obligation of sus
tenance.
 

Sometimes, such a situation may assume a juridical quality,
even though it is invested with the juridical form of adop
tion. This occurs when the parents exercise their right to bring 
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an action for "the restitution of the child by any person who 
keeps it without being entitled to". In such a case, the judges 
are not obliged invariably to admit the claim of the natural 
parents; they may reject their request "if the restitution is 
contrary to the child's interests" (art. 103 F.C.). The person who 
has taken a child in order to bring him up acquires indirectly 
a juridical title by the court's decision, and can no longer be 
considered as keeping the child with no right. 

The obligation of sustenance in this case arises condition
ally and always has a subsidiary character. Art. 88 of the Family 
Code specifies that a child under age cannot claim sustenance 
from the person who is keeping him (or her), except if the 
natural parents - or the adoption ones - are dead, reported
missing or in need, no difference being made whether the death 
of the parents Is proved by a death certificate or stated in 
the judgement of a court of law, according to legal provisions
(Decree No. 31/1954, art. 16 and seq.). "Reported missing" is 
understood to describe a situation in which the parents are 
absent from their home, and no news are available to prove 
that they are still alive. This regardless of the fact if there is or 
not a judgement ascertaining that the parents are reported 
missing.

6. The right of a child under age to means of sustenance is 
sometimes founded upon the existence of an affinity link i.e. 
of a juridical relation established by the law between one of 
the consorts and the kinsfolk of the other; in such a case the 
affinity does not constitute the only foundation of the obligation 
of sustenance. According to the law (art. 87 C.F.), the consort 
who has contributed to the support of the other consort's child 
- irrespective of the fact that the filiation link was established 
in wedlock, out of wedlock or by adoption -- is obliged to con
tinue supporting the child. In such a case, the obligation to 
continue supporting the child arises out of the link of affinity
between the child and the consort of the child's parent, but only 
when the sustenance was initially given by the parent's con
sort voluntarily. At the same time, the consort's obligation has 
a subsidiary character, its existence being conditional upon the 
death, disappearance or straitened circumstances of the parents 
of the child under age. 

7. Finally, a child under age may claim means of suste
nance from the heir of the person who was obliged to give it 
to him - regardles of the legal grounding of the obligation pre
viously established - and also from the heir of a person who, 
without any legal obligation, had accomplished it of his or her 
own free will. Seeing that the obligation of the heir does not have 
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a personal character, the amount of the allowance due to the child 
is equal to that incumbent on the deceased, according to his or 
her capacity. At the same time, the heir's obligation is limited, 
according to the value of the hereditaments and conditional 
upon the death, disappearance or straitened circumstances of 
the natural parents of the child. The obligation of the heir is 
consequently of a conditional and subsidiary nature. As for 
its grounding, it is certain that such an obligation is not found
ed upon the existence of a kinship or affinity link and cannot 
be considered as an encumbrance on the inheritance, according 
to common law provisions seeing that the sustenance obligation 
- which is considered to be above all a juridical relation 
11intuitu personae" - ceases on the death of the obligee (art 95 
F.C.). Moreover, in the second situation, - means of sustenance 
offered voluntarily by the deceased - the heir is ioliged by
the law to continue the sustenance to which the deceased was not 
obliged by the law. Taking into account this aspect of the heir's 
obligation, jurisprudence has ruled that similarly with the 
first hypothesis - where the law refers to the compulsory nature 
of the support granted by the deceased - it is not necessary 
that the obligation should have been established by a judge
ment of the court, being sufficient that its existence should 
result from the fulfilment of the conditions laid down by the 
law. 

Jurisprudence has also ruled that the obligation to con
tinue the sustenance is incumbant only on the legal heir or on 
the general devisee who has accepter' the inheritance. And if 
several heirs are under the obligation to pay the allowance,
the obligation - by derogation from the common law in this 
matter - is binding upon them all. The allowance must be paid
jointly and severally (art. 96 F.C.). It signifies that the minor 
is entitled to sue any of the heirs for the whole amount of the 
allowance due, and that the one who has paid in full is author
ized to claim from each of the other heirs - by a regress 
action - the due part of the allowance proportionally to the 
value of the inherited property. 

Finally, we should specify that in the juridical literature 
the prevailing interpretation is that the child can only claim 
sustenance from the heirs - by virtue of this disposition of 
the Family Code - if he or she is not heir to the deceased. 

8. In the absence of persons mentioned above, the child is 
entitled to claim sustenance - or only the amount needed to 
make up the amount - from brothers or sisters, from grandpar
ents, and lastly from greatgrandparents; but in such cases the 
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obligation of sustenance does not come under the same juridical 
system as when It devolves on parents. 

9. The juridicalsystem specific to the obligation of providing 
means of sustenance for children under age. Pursuant to common 
law provisions concerning the obligation of sustenance, the exis
tence of such an obligation is conditional on the obligee's possi
bility to fulfil it and on the need of the claimant. But - and 
this is undoubtedly specific to socialist law - the right to sus
tenance can only be exercised if the holder "is in need, having 
no possibility of earning anything owing to disablement" (art. 86 
F.C.). Consequently, it is necessary for the claimant to prove not 
only that he has no income, either from work or from any other 
means admitted by the law - or any property whose sale might 
provide means of sustenance, but also that he is unable to obtain 
any means of livelihood by working, which signifies that the 
right to means of sustenance may be exercised only by those who 
do not work because they are hindered from doing so by their 
age, by their health condition or by other legal causes of incapac
ity. This is a natural condition in the juridical structure of the 
socialist system of our country, where its members, in the capac
ity of producers of material and spiritual values and, at the 
same time of proprietors of the means of production of the whole 
national production, have the right - and also the moral obli
gation ensuing from this right - of performing useful work for 
society and they are not exampted from fulfilling such an obli
gation except by proving the existence of legal or well-founded 
causes of incapacity. Among which the excuse that no work 
could be found cannot be taken into consideration, because in our 
society the "right to work is ensured to all citizens" (art. 2 of 
the Labour code) - a guarantee relying on realities since by the 
manner in which the iecruiting of the labour force is organized 
and by the possibilities offered for the re-training of the work
ing people, the application of Constitutional provisions has been 
fully achieved (art. 18), in pursulance of which "to each citizen is 
ensured the possibility of displaying, according to his (or her) 
capacity, an activity in the economic, administrative, social, or 
cultural field, remunerated according to its quantity and quality". 

Consequently, under our system, unemployment cannot be 
put forward as a cause of the impossibility of working, and this 
not only as a mass phenomenon, but also individually. The inten
sive and high rate of constant industrial development - implied 
by the implementation of the economic plans - raises on the 
contrary the problem of the recruitment of the labour force re
quired in ever growing proportions by the industrialization pro
cess of the national economy. And the satisfaction of these per
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emptory exigencies is the principal cause justifying the purpose 
of the demographic policy of the Romanian state, whose legis
lative system is called upon to encourage and support, by all pos
sible means, the growth of the population. 

On the other hand, the condition that the person in need 
may ask for an allowance only when unable to work, is one of 
the measures of a legislative nature called upon to eliminate all 
tendencies of social parasitism, whatever the form they may 
assume, for they are altogether incompatible with the principles 
of socialist ethics and equity. Under a social system where exploi
tation and oppression of man by man have been entirely abolish
ed, it cannot be admitted that the law should permit people able 
to work to claim sustenance from their kinsfolk and thus live by 
exploiting their work. 

10. With regard to this principal rule of common law, con
cerning the obligation of sustenance, the law admits a single ex
ception, viz. in favour of descendents under age: "As long as 
they are under age, descendants have the right to sustenance, re
gardless of the cause of the need in which they find themselves" 
(art. 86 F.C.).

As results from the terminology of the law, the exception 
refers not only to the obligation of sustenance existing between 
children and parents, but likewise, in all cases when the allowance 
is claimed by a descendant under age, in this capacity, from 
greatgrandparents. And, by an interpretation, the exception has 
been extended, by analogy, to all similar cases in which the 
obligee has to pay the allowance to the child under age in place 
of the natural parents, as is the case of the obligation devolving 
upon the consort of the parent or of the person who has taken 
upon himself the upbringing of the child. 

In order to establish exactly the realm of application of 
this legal exception, we must show that until the age of 14 chil
dren have no possibility of earning anything because of the 
legal interdiction to work. With a view to protecting young 
people's labour, it is only from the age of 14 that minors may 
be appointed to temporary jobs - in keeping with their phys
ical development, their aptitudes and knowledge - and only 
from 15 in industrial enterprises, with the authorization of the 
parents or guardians (art. 7 Labour Code). The age at which 
minors acquire full working capacity - after which they are 
nbliged to carry out work useful to society - is the age of 16. 
Consequently, in fact, only minors between 16-18 - or until 
the date of their marriage, if they marry before - are exonerated 
from the obligation of producing proof of their working inca
pacity ; the exception provided by the law applies to them alone. 
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When claiming the allowance, they have merely to prove
that they are in need, that they have no personal means of 
livelihood. 

11. In this respect, we should point out a second exception
to common law. In conformity with common law, the need, as 
a justification of the right to sustenance, signifies not only the 
lack of income - of sums regularly and at fixed intervals enter
ing the patrimony of a person - but also of any other prop
erty by the sale of which means of livelihood may be obtained. 

In case of children, however, the law (art. 108 F.C.) speci
fies that the need exists whenever the child does not possess 
a personal income or the income is insufficient. Children may
therefore claim sustenance from their parents - and from them 
alone - even though they possess property which could be 
turned to account. It is a solution of greatest favour for children 
under age which is called upon to keep in their patrimony the 
existing property ; parents, therefore are not exonerated f~om 
their obligation of sustennace by the children's property, but 
only by their incomes, for, otherwise, the existence of a child's 
property would have been an indirect source of patrimonial
advantages to the parents, an emolument derived from the 
quasi-right to the child's estate. Now, in establishing the family
law, the law (art. 106 F.C.) specifies, most categorically, that 
"the parent has no right io the child's estate". 

With regard to the establishment of the material condition 
of the child, we should also point out that the category of the 
child's incomes, which the court has to take into account when 
deciding about the obligation of sustenance, comprises also the 
sums which the minor is entitled to receive as a pension or 
social aid from the state social insurance bodies, whose system
will be examined in a special paragraph. 

12. Establishment of the obligation of providing means of 
sustenance. The law courts are in every case solely competent 
to establish the existence of the obligation of sustenance if the 
conditions required by the law are fulfilled, and also its extent,
its kind, and the terms and manner of fulfilling it. In certain 
cases, the judges are, however, bound to decide only after 
listening to the conclusions of the tutelary authority (art. 42 
F.C.) The exclusive nature of the competency of judicial bodies 
in this matter has not been impaired in any way by the dis
position of Law No. 3/1970 on the situation of certain cate
gories of children, seeing that, as it will be shown herunder, 
the support of the minors is taken over entirely by the state,
their parents being obliged solely to compensate the expenses 
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paid from the budget by contributions whose amount is estab
lished in the first place by the competent administrative bodies. 

13. According to the provisions of the Family Code, of
general application, the sustenance due is proportionate to the 
need of the claimant (art. 94 F.C.). "The need" of the claimant 
- a notion called upon to determine, first and foremost, the
object of the obligation - comprises, under common law, all 
that is considered as necessary to life, namely lodging, food,
clothing, and medical assistance. The complex content of this 
notion has not been specified by the law ; it has been determined 
solely 	by interpretation of the legal institution. 

As part of the special structure of the parents' obligation
towards their children under age, the notion of need has a more
comprehensive content, because, as the law provides (art. 101 
and 107 F.C.), parents are obliged to bring up their children
looking after their health and their physical development, their 
education, instruction and vocational training, according to their
capacities and in conformity with the purpose the state has in 
view in order to make them useful to the community. 

The obligation of sustenance therefore has a wider object
in this case, since it includes, besides the necessary support 
expenses, also the expenses required for the improvement of 
the social personality of the child and which are no longer 
necessary when the child is of age, and which do not apply to the 
other categories of persons entitled to sustenance. And the com
prehensive content of the notion of need finds its application not 
only in case of the obligation of natural parents, but also in the 
case of other categories of persons obliged to provide for the child's 
support instead of the natural parents, as, for instance, adopters,
the consort of a parent, or a person who has taken upon himself to
bring up the child without the fulfilling of any adoption for
malities. 

14. The need of the child does not however constitute the 
sole unit of measure determining the extent of the obligation
of sustenance, for sustenance can inly be established in accord
ance with the patrimonial means of the obligee (art. 94 F.C.).
Consequently the extent of the obligation of sustenance cannot 
exceed the limit of need of the person entitled to it nor the 
material possibilities of the obligee. The law does not define
the notion of "means" as far as the obligee is conce.rned. The 
law being thus defective, jurisprudence has ruled that the
obligation of sustenance can only be established in accordance 
with that part of income or property of the obligee which 
exceeds the amount necessary for meeting the expenses required
for his own needs and for the fulfilment of the legal or con
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ventional obligations devolving upon him, provided, naturally, 
such obligations have been not assumed deliberately, for the 
purpose of eluding the fulfilment of the obligation of sustenance. 

In the appreciation of the patrimonial means of the parent 
subject to the obligation of sustanance, we should paricularly 
mention the rulings of the courts which have decided that 
judges should consider not only the incomes - the gains obtain
ed by labour - effectively realized, but also in the absence 
of such incomes the sums which the parent might have realized if 
he (or she), had not refused to work. It is a juridical construction 
specific to Romanian socialist law, in which the right to work 
ensured to each person, implies the obligation to exer
cise that right. Excepting certain very uncommon cases, inde
pendent of the obligee's will as, for example, the execution of 
a term of imprisonment for another penal offence than that 
of familiy abandonment (art. 300 C.P.), or the performance of 
military service - any person able to work has always the 
possibility to earn money in keeping with his (or her) training. 
It has consequently been ruled that the mother who has made 
up her mind to attending university courses, cannot of her own 
free will decide that she is exonerated from the obligation devolv
ing upon her under the Family Code to support her child. The 
fact that she is a student does not hinder a mother from obtain
ing incomes by her work, according to the legal dispositions in 
force, which give students such a possibility in return for a 
supplementary effort. 

The obligation of the parent, who had no means of live
linood but is able to work, to an allowance to his or her child 
is a rr,?asure called upon to compel him or her to carry on a 
produc 'e activity, seeing that, as it will be shown hereinafter, 
there is the menace of a penal sanction which is applied in case 
of non-execution in bad faith (mala fide) of the obligation of 
sustenance devolving on the parent as a result of a judge
ment of the court. 

15. In establishing the obligation to provide means of sus
tenance which devolves on the parent towards his or her chil
dren, the law has issued special dispositions as regards payment 
possibilities. When sustenance is due by the parent or by the 
adopter, the highest amount of the obligations is fixed propor
tionally to the number of children entitled to sustenance, namely: 
up to a fourth of the incomes for one child, a third part for two 
children, and half for three or more children (art. 94 F.C.). The 
court is, of course, entitled to fix a smaller allowance than that 
which results from the application of legal norms. The amount 
of the allowance for each child separately is generally a deter

69 



mined sum. The court is however authorized to fix it in the formof a percentage of the monthly wages of the parents; this isa practical proceeding advisable when the parent does notpossess other incomes. If the needs of the children are similar,their allowance may be a lump sum. Nevertheless, the judgmen shall specify for each child individually the term up towhich the allowance is owed; on condition, of course, that thecircumstances which have justified its amount should remainunchanged up to the expiration of the established term.
Although the text of the law refers "in terminis" only to thenatural parent and to the adopter, without making any distinction between kinds of adoption, the legal upper limit hasbeen applied in all cases in which the obligee must fulfil theobligation instead theof natural parents, viz. when they aredead, missing or in need; this is the case of the obligationdevolving on the parent's consort (art. 87 F.C.), or on the person who has -taken a child to bring and educate him (art. 88 F.C.).The allowance due to the child is established in the same mannerIn case of dissolution of the adoption, too (art. 84 F.C.).


The highest limit the
of parent's obligation is not to beconsidered as a disfavour measure with regard to the systemof obligation which, in pursuance of the dispositions of thecommon law, may be established for other categories of obligeesaccording to their "means" without any limitation ; because thelegal limit refers only to "labour gains", with regard to whichthe law establishes how much from the respective emolument isnecessary for the subsistence of the parent himself and how muchmay be allotted to the children's support. If the parent possessesin addition other incomes besides what he earns by working or even property that may be sold - the extent of his (or her)obligation will no longer be established at the legal upper limit,but, in pursuance of common law provisions, according to the
totality of patrimonial means. In such a case, however, for thenon-execution of the supplementary allowance so establishedit is not the earnings that are pursued, but only the other 
patrimonial means of the parent.

16. At any rate, in the application of the legal upper limit,by "labour gain" - according to jurisprudence - It is meant, inthe case of wage earners, the net sums, effectively collectedand having a permanent character and case membersIn of
of agricultural co-operative of production the amount of themonthly allowance shall be established proportionally to theincome in kind or in money, during the expired agriculturalyear, from the work carried out both at the co-operative and 
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on his individual homestead. It has also been specified by 
jurisprudence that the notion of children to which the text of 
the law refers concerns all the children who have right to suste
nance from their parents without distinction as to the character 
of the established filiation :whether within or out of marriage, 
from a former marriage, or, finally, by adoption. 

17. In the over-whelming majority of cases, the support of 
children is ensured in kind, as part of the affectionate relations 
existing between the members of a family in a home. 

The intervention of justice becomes necessary only in case 
one of the parents refuses to contribute voluntarily to the child's 
support, in accordance with legal dispositions. Such a situation 
occurs in case of divorce or separation de facto and sometimes 
even when parents continue to live under the same roof. 
In this case the court will be called upon to ridcide, according 
to the law, the contributory part of each parent, taking into 
account, in appreciating the child's needs and estimating its reve
nues and also the patrimonial means belonging to the parents, 
the situation existing at the moment when the judgment is de
livered. 

The parents are obliged to ensure together the suVport of 
the child, but each of them in proportion to the personal means. 
In pursuance of the Family Code (art. 97), which merely lays 
down the constitutional principle of perfect equality of rights 
between man and woman (art. 23) - "both parents have the 
same rights and obligations towards their children under age". 

for their children'sThe establishment of an equal contribution 
support - without taking into consideration the possible differ

aence in their patrimonial means -- would have signified 
mechanical application of the rule of equality at thc opposite 
pole of the principales of ethics and socialist equity, called 
upon to constantly guide the interpretation of the rules of 
Romanian positive law. This is the reason why the obligation 
of sustenance is established in the case of parents too, in 
accordance with the possibilities of each of them. The text of 
art. 29 F.C. confirms this -nterpretation in the form of a gen
eral disposition, according to which husband and wife are obliged 

to the meansto contribute co household expenses in proportion 
of each of them; and the children's support definitely belongs 

tasks. Besides, according toto the aforementioned category of 
the rulings of the courts, in the establishment of the obligation 
of each parent, one must consider also - as a contribution in 
kind - the work carried out by them, in their household, for 
the support of the child. 
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18. Although the law does not state it precisely, both juridi
cal literature and jurisprudence generally admit thab the child isentitled to claim the whole allowance from any of its parents,and that the parent who has paid the allowance may claim fromhis or her consort the share due by the latter in the executionof the obligation of sustenance. The character "in solidum" thusassigned to the obligation of sustenance incumbent on the parentsis usually justified by the nature of the link of filiation between
the child and its parents, and especially by the effective juridicalprotection which must be granted when the in erest of a minor 
is at stake. 

19. Usually, the allowance is established in cash, a sum of money which one of the parents is obliged to pay to the otherfor the sustenance of the child, periodically at the terms appoint
ed by the judgement of the court.

The allowance cannot be established in the form of a lumpsum. It has been considered, in this respect, that the establish
ment of the obligation of sustenance by a court of law in the formof a total sum, is in contradiction with the successive character
of the debt - which is essential for such an obligation - and
with the purpose pursued by its payment.

The court may establish in some cases, according to circumstances, that the obligation of sustenance should be carried outin kind, integrally or partially (art. 93 F. C.), by placing at thedisposal of the children all they need for their existence. Theexecution "in re" is established generally in cases when theparent who owes it is a member of an agricultural co-operative
of production.

20. We should also point out that when the patrimonialmeans of the parents are not sufficient to satisfy the needs of thechild, the court may oblige to a complementary payment thosewho are subsidiarily bound by the same obligation towards thechild, in the order of the priority established by the law in thisrespect (art. 89 F.C.), or in the absence of legal stipulations, resulting from the nature of the existing conditions of the respec
tive obligations. 

The obligations established for these categories of personsmay have as an object either the full payment of the allowancedue to the child, or only that part which cannot be made up
by parents. 

21. Proceedings for the establishment of the obligation ofsustenance. The establishment of the obligation of sustenancemust be claimed before the court by the child, either personally,with the authorization of the legal protector - if its legal competency is restricted - or by its legal representative. Such an 
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action may, however, be brought also by the public attorney 
according to art. 45 of the Code of Civil Procedure, which lays 
down his right to starting any action, except those strictly per
sonal, if he appreciates that this is necessary for the protection 
of the working people's interests. In the light of the prominent 
principle of Romanian legislation - which always prescribes 
special protection of the child's interests - the exercice of the 
right of sustenance cannot be considered as an action "strictly 
personal", but, on the contrary, as an action belonging to the 
category of those called upon to defend the interests of the work
ing class, seeing that to provide for the means necessary for the 
support of children is essentially a matter of public interest. 

The tutelary authority also has the legal competency to 
bring an action for the purpose of obliging one of the parents 
to pay an allowance to the child who lives with the other parent, 
in case the latter, by ignorance, by negligence or owing to any 
other motives, does not do so. 

In a single case - divorce - the allowance need not be 
claimed by a distinct application. The court is obliged, by virtue 
of the divorce suit, to establish "ex officio" the contribution of 
each parent to the upbringing and education of children and to 
oblige the parent who has not the child in his or her keeping, 
to pay to the other parent the sum fixed for its support. In order 
to protect the interests of children, the existence of the allow
ance application is assumed by the law as an action accessory 
to the divorce suit of the parents (art. 42 F. C.). This is the 
solution adopted by the decision of the Supreme Court No. 10 
of November 13, 1969. 

22. The parents are, however, entitled, when they divorce 
to establish the contribution due by each of them for the support 
of their children (art. 42 F. C.). Their agreement is effective on 
condition it has been authorized by the court, which is called 
upon to control whether the legal dispositions concerning the 
extent of the obligation of providing means of sustenance have 
been observed. This signifies that the parents agreement cannot 
fix a smaller allowance than the one the child is entitled to by 
the law. The parents may therefore agree to pay allowance 
higher than the legal one if, of course, in so doing no infringe
ment of the law is intended, as, for exemple, the reduction of 
the allowance due to another child. 

Likewise, although the renunciation of a parent to the con
tribution due by the other for the support of the child is a rule 
without any juridical effect, - because the right which is the 
object of the renunciation is in fact the child's right - the judges 
may consent to the agreement of the parents whereby the parent 
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who has not the child in keeping is temporarily exempted from
the contribution or is obliged to a smaller one, if the other parent
is able to ensure satisfactory material conditions for the child's 
support and education. Such an agreement is perfectly valid,
since it is not prejudicial, in any way, to the child's right to 
sustenance according to its needs and to the possibilities of the 
parents. Indeed, in case the material situation of the parent who
takes upon himself (or herself) to support alone the child's ex
penses has changed, the foregoing agreement does not hinder 
the court from obliging also the other parant to support the child.

Although the legal disposition concerns only the agreement
concluded between the parties on the occasion of a divorce,
such a convention, regarding the child's sustenance, also might
be concluded in other situations. The minor, however, will al
ways be entitled to claim the allowance provided by the law 
if the said agreement infringes legal dispositions, which in such 
a matter obviously have a peremptory character. 

This imperative character of the legal system concerning
the child's welfare gives also rise to other restrictions as regards
the 	contractual liberty of the 	parties. Thus, it is indisputable
that a stipulation whereby a minor gives up its right to ask for
the establishment or the modification of the obligation of sus
tenance or for its fulfilment in the future, cannot be considered 
as valid. 

23. Measures of particular protection - from the procedure
point of view - have been created by the law in favour of the 
children 	entitled to sustenance. 

The whole procedure is exempted from fiscal duties.
The action may be brought not only before the court within

whose jurisdiction the defendpnt's residence comes - as provid
ed by the common law (art. 5 of the Code of Civil Procedure) 
but also before the court within whose jurisdiction the claim
ant's residence comes (art. 10 of the same Code).

In this action it may be demanded that the obligation of 
providing means of sustenance should be established in advance 
and be carried out lp.ter, namely when the legal conditions for
the existence of the right to means of sustenance are fulfilled 
(art. 110 of the same Code). 

The judgement of the first court whereby the child's allow
ance has been fixed may be carried out immediately, and provisionally, without waiting for becomeit to final and without 
any specification in the text of the judgement that it was ren
dered with provisional execution. Even the dispositions in the 
judgment that admits the divorce of the parents, concerning the 
minor's allowance have an executory character if, in fact, the 
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child is in the care of the pa~ent to whom it was entrusted by 
the judgment. It is only when the allowance is claimed by the 
child together with the action for the establishment of filiation 
out of wedlock towards the father that the judgement whereby 
the paternity and the payment of the allowance have been 
established is not executory ipso jure though the judges can 
authorize the temporary execution of that part of the judgment 
concerning the allowance until the date when it becomes final. 

24. For the owed sums, the court which has issued the 
executory title, is obliged to order "ex officio", a stoppage from 
the wages and other periodical labour incomes. In this case, the 
stoppage is executory without being subjected to the formality 
of confirmation by a distinct act of procedure (art. 461/1 Code 
of Civ. Pr.), according to common law provisions in this matter. 
It is only by an appeal that the questions of the legality and 
justice of the stoppage may be raised. As we have already shown 
- in the matter of the obligation of providing means of suste
nance the stoppage is considered as confirmed "ipso jure". 

Moreover, the stoppage instituted under these conditions is 
valid even in case the parent owing the allowance changes his 
or her place of work or is pensioned. In such situations, the 
socialist organization where the respective parent had been work
ing before, shall send, by registered letter, the executory title 
either to the socialist organization where the parent has been 
appointed to, or to the competent social insurance body which, 
from the date of the receipt of thE title, is obliged to carry out 
the stoppage (art. 461/1 Code of Civ. Pr.). 

25. The date on which the action for the allowance has 
been entered is of particular importance because the allowance 
established by the judge must be paid from that date. Its pay
ment cannot be extended to the period preceding the action, 
save in exceptional cases when it is possible to prove that the 
delay in bringing the action before the court is the parent's fault 
or that the child entitled to the allowance has been forced to 
get into debt in order to meet his (or her) need, before having 
entered the action for allowance; seeing that, apart from such 
exceptional circumstances, in the matter of the obligation of 
providing means of sustenance it is always assumed that the 
person entitled to an allowance was not in need as long as he 
(or she) made no claim. The allowance can on no account be 
claimed for a past period exceeding a limit of 3 years of the 
extinctive prescription. 

26. Execution of the obligation of providing means of 
sustenance. As the purpose of such an obligation is to permanent
ly provide the child under age with the necessary means of liveli

75 



hood, it follows that payment of the allowance is to be made
successively, on the periodical dates appointed by the judgment,
in the interest of both debtor and creditor. This signifies, on the 
one hand, that the creditor cannot claim payment before the 
term of payment and, on the other hand, that the allowance 
cannot be paid in advance, before the appointed dates.

But at the same time, to prevent the obligation becoming 
a burden for the debtor, the creditor is not entitled by failing
to exercise his rights at the appointed dates, to let the instal
ments accumulate and consequently to replace the successive
execution of the obligation by another modality of payment, viz.,
that of integral payment of the accumulated instalments. 

Nevertheless, the parents could agree that the allowance,
which was established by the court to be paid by one of tiem
in the form of sums owed periodically, should be replaced by 
an anticipatory deposit of the sum equivalent to the instalments
which would have been paid periodically throughout the time
established by the judgment. In such a case, the creditor will 
not be able to get the whole sum thus deposited, but only the 
instalments owed periodically, at the time appointed by the 
court. Such an agreement is not liable to impair the successive
character of the execution of the debt, which is essential in the
obligation of providing means of sustenance, because by its
conclusion the parties have in view only to ensure to the child 
the periodical payment of the allowance necessary for its sup
port; and in case of a change of the criteria which have de
termined the amount of the allowance, its anticipatory deposit,
according to the parents' agreement, is not likely to hinder the
establishment of another amount, according to the changes that 
have occurred in the meantime. 

27. The execution of the obligation of providing means of
maintenance comes under a special juridical system. The dispo
sitions on this matter are actually measures which, by derogation
from common law provisions, protect and ensure the priority
fulfilment of this category of obligations 

The sums owed as an obligation to provide means of su:te
nance may amount to a half of the wages and other pecuniary
rights due to workers and employees of any kind, of the remune
ration owed to the members of handicraft co-operatives, of the
pensions and sums due as royalties to writers, inventors and in
novators. 

In case such claims come into competition with other cate
gories of claims, they are to be paid before, within the limit 
of half the value of the sums to be stopped from the incomes. 
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For payment of the allowance certain categories of claims 
can be subject to stoppages which, pursuant to the common law, 
are not stopped to wit: illness benefits accorded by State social 
insurance bodies for temporary disabilities, recovery of health, 
etc. (art. 409 Code of Civ. Pr.). 

28. But legal dispositions are not concerned solely with 
facilitating the exercise of the right to means of sustenance ; in 
its turn the allowance due to the minor is guarded against its 
pursuit by the child's creditors. The allowance can only be stop
ped for debts incurred for food or rent, or by virtue of other 
privileged claims and only in so far as the court appreciates that 
the execution does not endanger the existence of the minor 
(art. 408 Code of Civ. Pr.). It is a juridical system justified by 
the purpose of the obligation namely to avoid the child being 
in "need" ; and as a necessary juridical consequence of such a 
rule, the creditors of the child are not allowed to exercise, on 
his behalf his right to means of sustenance by way of an oblique 
action, as they may exercise all the other rights of their debtor 
(art. 974 Civ. Code). 

And the interdiction of legal compensation should be con
sidered as another corollary of the same rule. A person owing 
an allowance to a child cannot claim that the obligation has 
been fulfilled by compensation with any other debt the minor, 
in his turn, may owe him (art. 1147 Civ. Code). 

29. Besides the means of execution specific to civil law, 
the realization of a claim is also ensured by means of indirect 
coercion, that is by a penal sanctioning of the offence described 
as "family abandonment" and also by the sanctioning of the 
contravention consisting in the ejection of the child from the 
home by the parent obliged to provide for his support (Decree 
No 153/1970, art. 3). 

30. Cessation of the obligation to provide means of suste
nance. The obligation to provide means of sustenance ceases as 
soon as the conditions which, according to the law, justify its 
existence cease : in the first place, the legal quality, or the need, 
of the person entitled to means of sustenance and the legal 
quality, or the possibility, of the person called upon to pay the 
allowance. 

Sometimes, however, the cessation of the obligation to pro
vide means of sustenance only signifies that a new obligation 
devolves on another person. 

The obligation ceases "ipso jure" when there is no doubt 
that the conditions on which its legal existence is founded are 
no longer fulfilled. The cessation of the obligation must be 
established by the judgment of a court of law, which will appre
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ciate whether the elements upon which the obligation was found
ed, according to the law, have ceased to exist. 

The obligation of providing means of sustenance is eminent
ly personal and therefore ceases - except for singleone casewhen the law lays down that the execution of the obligation
must be carried on by the heir (art. 96 F. C.) - by the death
of the debtor or of the person entitled to the allowance (art. 95
F. C.) ; the creditor's heirs are not even entitled to claim payment
of the sums which were owed to the child and were not claimed 
before the child's death. 

31. The loss of parental rights, as regards the person and 
property of children - in case the parents have forfeited those 
rights - does not exempt parents from their duty to provide
the child with means of sustenance. It is what the law (art. 110F. C.) has considered necessary to :pecify with reference to the 
case when the loss of parental rights is the result of the judg
ment of a court of law founded upon the dispositions of the
Family Code; undoubtedly the obligation continues even though
the interdiction of exercising parental rights results - as a com
plementary or accessory punishment - from penala sentence
(art. 64, 71 P. C.) ; in the latter case the problem arises whether 
the obligation may be fulfilled by seizing upon other patrimonial 
means than the earnings of the convicted person.

The more so the problem of excneration cannot arise when,
without the parents having forfeited their rights, the upbringing
and education of children have been entrusted to other persons 
or to an institution. As it will be shown hereunder, such a measure
is taken, in the first place, in the case of children belonging to
categories with regard to which a special law (No 3/1970) lays
down the necessity of special measures for their protection. The
children's upbringing and education may be entrusted otherto 
persons or institutions also in accordance with the dispositions
of the Family Code. This is a situation which may occur when
such a measure must be taken as a result of the divorce of the 
parents or of the fact that the filiation of a child out of wed
lock has been established with regard to both parents (art. 42-44 
and 65 F. C.). 

In all these situations in which the children are entrusted 
to other persons or institutions, the parents' obligation to provide
means of sustenance is transformed into an obligation to con
tribute to the expenses incurred by the state by taking over 
the support of these categories of children. The particular aspects
which characterize the structure of the new juridical system 
contribution to the child's support - will be dealt with here
inafter under No. 47. 
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32. In the juridical literature, a diametrically opposed 
pr .blem has been raised, namely whether the right to means' 
of sustenance ceases when the creditor becomes guilty in regard 
to the obligee of one of the offences which according to the Civil 
Code (art. 655) are liable to cause the loss of the right to succes
sion for unworthiness ; as, for example, in the relations between 
parents and children, when the child has been convicted for 
having attempted to murder his (or her) parent or when the 
child has accused his (or her) parent unjustly of a deed to which 
the death penalty is attached. 

33. Amongst the causes which determine the cess ,ion of 
the obligation devolving on the parents to provide means of 
subsistance, it is necessary to insist only upon the case when the 
child comes of age.

The special juridical system under which comes the obliga
tion of the parents to provide means of sustenance to their 
children - the specific features of which have been underlined 
in the above paragraph - is applicable, in keeping with the dis
positions of the Family Code, exclusively during the period of 
the children's minority. As soon as children come of age 
when they are 18 years old, or when they marry (Decree No 31/ 
1954 - art. 8) - the application of the special rules and of the 
obligation of providing means of sustenance founded on those 
rules ceases "lipso jure". Children who are of age are only en
titled to claim on allowance from their parents if they fulfil the 
conditions established by the common law as regards acceptance
of the application for an allowance. The rule concerning the 
cessation of the special system of the obligation to provide means 
of sustenance from the date when the minor has acquired full 
capacity of exercise is expressly stated in the Family Code more 
than once in most of the legal dispositions on that matter which 
clearly specify that the right to an allowance is valid "as long 
as the child is under age." 

The initial effort of some law courts to extend the applica
tion of the special system beyond the majority age - namely 
up to the date when the child has finished the studies necessary 
to his (or her) training - has been rejected as contrary to the 
dispositions of the law. Thus, the Supreme Court has ruled that 
children who have attained their majority are entitled to an 
allowance from their parents only when they are not able to 
make a living because of their incapacity to work. "No text of 
the Family Code or of any other law stipulates the obligation
of parents to provide means of sustenance to the children 
who have attained their majority if they attend the courses cf 
a higher school. In such a situation, the fact that the child who 
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has come of age has no possibility of earning anything Is 
not due to his (or her) incapacity to work - as the law states 
but exclusively to the child's desire to continue his or her 
studies." 

34. Subsequently, however, by Law No 27/1966, the right
of the child to a successor pension was extended up to the age
of 25, when the extension is necessary for the continuation of 
the child's studies (No 40). Besides, under Law No 3/1970 the 
state has taken upon itself the task of supporting certain cate
gories of minors, and the same age limit has been established 
for the period of support when children continue their studies. 
(see No. 46).

The application of these legal dispositions has determined 
an unprecedented change in jurisprudence, a change which is
particularly significant as regards the methods of interpretation
of the legal dispositions in force and the possibility of their 
evolutive adaptation to the new social realities, without a direct 
modification of the rules; it is a sudden change which, at the 
same time, shows that the spirit of equity, which is the bais
of socialist humanism, constitutes the most important factor in 
the interpretation of Romanian positive law, especially when 
the interests of minors are at stake. 

By the guiding decision No 2/1971, the Supreme Court has 
admitted, it is true, by analogy with the dispositions of the
above-mentioned special laws, the extension of the obligation of 
providing sustenance devolving upon the parents after the ma
jority of the children and until they finish their studies, without 
exceeding the age of 25 and only if the children show great
interest and perseverance and obtain corresponding results. And,
in another decision, the same Court states that the child who 
has come of age is entitled to claim in order to continue his or 
her studies not only the payment of the allowance established 
previously, but also its modification, if the conditions which have 
determined its amount have changed; likewise, the child who 
has attained majority is entitled to demand payment of the allow
ance even though the whole sum representing the periodical
instalments due during his or her minority had been deposited
in advance, according to the agreement concluded by the parents. 

35. Taking into account the undeniably creative nature of
the decision of the Supreme Court, the reasons alleged in support
of the adopted solution are worth mentioning extensively. "The 
reason of the ruling according to which a person who has come 
of age is entitled to an allowance only if, being in need, has no 
means of livelihood, owing to a disability is the fact that the 
legislator meant to make it impossible for a person able to work 
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to lead a parasitical life, which cannot be asserted about a child 
coming of age who solicits from his parents, in the most natural 
manner, to be assisted materially to carry on his studies". Con
sequently, the term "inability of work" is not to be understood 
to mean only an absolute incapacity due to physiological or med
ical causes, but also the inability resulting from the satisfaction 
of social exigencies. "The obligation of the parents" also results 
from the dispositions of art. 101 F.C., which state that parents 
are obliged to take care of their children as regards their physical 
development, by providing them with all the necessary means 
of livelihood, and, at the same time, with a view to their educa
tion, instruction or vocational training. In the spirit of the above 
mentioned text, such an obligation cannot cease before the ces
sation of the process of the child's education, a process which, 
when he is engaged in higher studies, lasts even after his ma
jority and, therefore, the obligation of the parents subsists after 
that moment, too. Such an interpretation of the dispositions of 
the Family Code is corroborated by the subsequent provisions of 
Law No. 27/1966 concerning state social insurance pensions and 
by those of Law No. 3/1970 referring to the protection of certain 
categories of children which state that in case of continuation of 
studies, the right of the descendent to a pension and the right 
to be provided with means of livelihood by the state, are extend
ed up to the age of 25 ; throughout this period the parerts are 
obliged to pay to the Treasury a pecuniary contribution estab
lished according to their patrimonial means. "So that -the guid
ing Decision further states - considering the efforts made by 
the state in order that the citizens may acquire an appropiate
vocational and special training and education enabling them to 
become active factors in the building up of a new society, among 
which should be mentioned free education of all grades, the widen
ing of the educational network, the scholarship system and other 
facilities, it is inconceivable that the parents should keep outside 
all such efforts and not utilize the possibilities they enjoy In order 
to offer their own children the necessary education and vocation
al training". And "with regard to the age up to which the child 
who continues his studies is entitled to ask his own parent to 
support him, it can only be the same age - 25 -, established 
by the normative acts mentioned above, which are to be applied 
by analogy". 

36. The guiding decision of the Supreme Court refers express
ly to the parents' obligation to support their children. The con
siderations in support of the solution adopted militate, however, 
in favour of the application of the extension of the obligation 
to all similar cases, therefore applying also to the other 
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categories of persons obliged, under the Family Code, to provide 
means of sustenance to children in place of the natural parents,
for example the adopter, and the consort of the parent or of the 
person who has taken upon himself to bring up the child without 
going through adoption formalities ; however, this does not apply 
to the heirs of the deceased, who are obliged to pay the allowance 
in their capacity of heirs only, without their obligation showing
the features of a personal juridical relation. 

We should also specify that a parent's obligation to provide 
means of sustenance for his (or her) child ceases before the age
of 25 on the child's marriage after coming of age or if the child 
becomes of age by the effect of marriage by virtue of the fact that
husband and wife owe each other support before all other cate
gories of obligations.

37. The authority of the judgments passed with regard to the 
obligation of providing means of livelihood. According to the 
common law (art. 1200 - 1203 Civil Code), judgments enjoy -the 
authority of an adjudicated case in the sense that claims solved 
by them cannot be brought again for examination before the 
same court or before other courts of law. The authority of an 
adjudicated case of a judgment may be invoked whenever the 
new aplication is identical with the one previously solved; this is 
what occurs when a second claim having the same object and 
founded upon the same juridical causes as the first is to be judged
between the same persons who have appeared in the same jurid
ical capacity as parties of a suit that has been tried. 

In the matter of the obligation of providing sustenance, the 
power of an adjudicated case of a judgment - even if the deci
sion becomes final after exercise of all possible proceedings
against it and even though the allowance was established in a 
divorce suit - comes into effect only "rebus sic stantibus", i.e. 
as long as the situation on which it is founded remains unchanged.

In order to serve its end, the obligation to provide means of 
sustenance must be adapted continuously both to the present-day
needs of the beneficiary and to the patrimonial means of the obli
gee. As a consequence, the power of an adjudicated case of a 
judgment issued in this matter is limited in time, being valid as 
long as the conditions existing when it was issued are not 
modified. 

The provisional and conditional character of the authority
conferred on judgments is expressly laid down by the law as a 
disposition of general application for the whole matter of the
obligation. "The court of law will be authorized to increase or 
to diminish the obligation of providing means of sustenance or 
to decide its cessation according to the changes in the means of 
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the obligee or the need of the person who receives the allowance" 
(art. 94 F.C.). 

Consequently the cessation or the modification of the object 
of the obligation - or of the manner in which it has to be carried 
out - may always be established as many times as there is a 
change in the situation, on the demand of one of the parents, of 
the child, after the latter has reached the age of 14, of the state 
attorney, of the tutelary authority or of any protection institu
tion. And the Supreme Court has ruled that the sentence ordering 
the cessation or the reduction of the allowance has a retroactive 
effect to the date when the cause which has justified the admis
sion of the action has appeared, if, from that time, the debtor has 
not been pursued on the basis of the previous judgment whereby 
the allowance was granted, in contrast with the contrary hypo
thesis when by a subsequent judgment the amount of the allow
ance established previously is increased which becomes effec
tive only from the date of the application, excepting the case 
when it is proved that the action has been delayed by the guilty 
deed of the debtor. 

We must, however, underline that the relation of indepen
dence between the two criteria which determine the extension of 
the allowance - the need of the creditor and the debtor's means 
- finds its full application in case of the modification of the 
obligation and also in case of its initial establishment, namely that 
increased needs of the creditor only entail an increase in the 
allowance in proportion to the material possibilities the debtor 
has at his disposal. And inversely, the increase in possibilities 
cannot determine an increase in the amount of the allowance if 
the needs of the creditor are unchanged. 

In the Romanian jurisprundence it has also been admitted 
that the courts are authorized to exonerate the debtor from 
payment of the allowance due over an interval during which, 
being unable to work, he did not have the means necessary to 
the execution of the obligation; or even to suspend payment of 
allowance for a certain period during which the debtor is unable 
to pay or the child has no need of the allowance. 

Lastly, we should point out that the authority of an adjudi
cated case cannot be invoked when it is requested that the obli
gation to provide means of sustenance should be re-established 
after its cessation had been decided by a previous judgment. 

On that occasion it is useful to specify that the subsequent 
change of the material situation of the parents or of the minor's 
needs may also justify the modification of the parents' agreement, 
when the amount of the allowance has been established by their 
common accord and not by a judgment of the court; although, 
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in pursuance of the common law, "legally concluded conventions
have legal power between the contracting parties" (art. 969 Civil 
Code). 

§ 3. The Taking over by the State of the Obligation to Pro
vide Means of Sustenance 

38. General considerations. The concise disposition of theFamily Code (Art. 127) - which, as it has already been shown,
lays down that in case "the minor is unprovided and has no pa
rents or other kinsfolk obliged by the law to support him, the
tutelary authority shall ask the state social insurance bodies to
contribute to the child's support" - has been widely developedby the system created by Law No. 3/1970 concerning the protec
tion of certain categories of minors. 

However, before examining the dispositions of that law, it is necessary to explain the conditions under which pensions or social
assistance may be granted to the minor within the framework of
the state social insurance system ; n reality, by granting the aid,
the state takes over, totally or partially, an obligation whichotherwise would have devolved upon the parents, in so far as
the amount of the allowance accorded by the state covers theneeds of the child. Indeed, the obligation of the parents may cease 
or be diminished, to the same extent, since the "need" of thechild, which is the juridical foundation of the obligation, no longer
exists or cannot be any more invoked otherwise than to supple
ment the sum received as a pension. 

39. The right of the child to a pension within the systemof the state social insurance system. The pension which the child
is entitled to receive, pursuant to the dispositions of Law No.
27/1966 concerning state social insurance pensions and supple
mentary pensions, belongs to two different categories.

40. In the first place, the child may receive, in his own name, 
a disability pension, namely in case when he has lost his workingcapacity whether entirely or partially. The amount of the pension
is established, according to the incapacity of the child, within
three categories of disability (art. 15 and seq.). Disability of the1-st degree is characterized by total loss of working capacity and
the need of the invalid of being nursed and watched over by
another person; disability of the lI-nd degree is characterized
by -total loss of working capacity, too, but without requiring the
assistance of another person, and lastly, the III-rd category im
plying only a partial loss of working capacity. 
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The conditions prescribed by the law to the beneficiary of 
a disability pension differ according to the character and nature 
of the cause which have determined the working incapacity, na.
mely, according to its being due to a labour accident, to an occu
pational disease, or to an accident without any connection to one's 
job, or to an ordinary illness. 

In the first case, the disability pensions is granted - without 
a iy condition as to the length of service - to all wage-earners, 
to those doing military service, or to those engaged in state mis
sions or public tasks, also to students and school pupils doing vo
cational practice. Some of these categories, provided by the law, 
imply the age of majority. But as shown before, the obligation of 
providing means of sustenance may be incumbent on parents 
as regards also children who have attained their majority up to the 
age of 25, provided they carry on t.eir studies. So that, in mcst 
cases, for the establishment of the obligation of the parents to 
provide means of sustenance, the measure in which the pension 
due to the child is likely to provide him with necessaries is of 
interest.
 

The legal system specifies the meaning of the notions which 
condition the granting, in such cases, of the disability pension, 
namely what is understood by the term "labour accident" and 
"occupational disease", conferring on these notions a wide and 
protective content for those who claim a disability pension. Thus, 
by labour accident are understood not only accidents which occur 
during the fulfilment of work duties on the premises of the unit 
where the victim works, but also in any other place where the 
respective person displays his (or her) activities ; likewise, indus
trial injures are considered to be those which occur before or 
after work or during the time assigned for rest, under the wor
king schedule, if the victim finds himself (or herself), in places 
where services duties are carried out. Moreover, injuries suffered 
during transport from home to the working place and inversely, 
and even during the time when the nonresident wage-earners are 
authorized to visit their family, are also assimilated to labour 
accidents. 

In order to illustrate the large meaning assigned by the 
law to the notion of labour accident - on whose existence de
pends the pension and its amount - we will point out that 
one also considers as labour accidents those which occur on the 
occasion of the fulfilment of a public assignment and that by 
the phrase "public assignment" is meant any action undertaken 
by a person of his own accord, either to prevent or ward off a 
danger which threatens the socialist system or public property, 

85 



or for the defence of the law system or the saving of a human 
life. 

The amount of the allowance is established in accordance 
with the degree of disability and the category to which the work
effectuated by the beneficiary belongs, pursuant to its nature and
conditions of achievement; in case of a disability of the I-stdegree, the pension also comprises a supplementary sum designed
to cover the expenses incurred by the payment of another person
attending on the invalid. 

In the second case, when the working disability is occasioned 
by an ordinary accident or malady, the disability pension is gran
ted to the wage-earners if the incapacity to work was produced
during the work. The pension may also be granted when the di
sability occurred later on - within a year from the cessation of
work - if the conditions provided by law are met. Besides,
such a pension is due to those who fulfil military duties if thu 
disability is caused by an ordinary malady during military acti
vities or within a year from their cessation ; in the latter case,
provided the conditions established especially by the law are 
satisfied. 

As regards workers, the disability pension is accorded only
if on the date when the disability occurred they satisfy the con
ditions required as to years of services, established by the law
according to the age of the invalid ; the time of service demand
ed by the law - with regard to the cate.gory of persons dealt
with here, namely those who do not exceed the age of 25 - is 
of one to two years, according to their age. 

The disability pension may also be granted when the con
ditions concerning the length of service are satisfied only to the 
extent of hailf the figure established by the law, the amount ofthe pension being diminished in this situation in relation with the 
time necessary for the integral pension. For workers afflicted
with consumption, no condition as to length of service is n~cessary.

In this case, as in the first one - when disability is due 
to a labour accident or to an occupational disease - the amount
of the pension is also fixed with reference to the degree of di
sability. 

We must specify, however, on this occasion, that in the hu
manist spirit which characterizes the organization of social assis
tance to persons unfit for work, those who do not fulfil the conditions of the law for being entitled to a pension are not deprived
of any assistance from the state. Those who have reached the 
pensioning age - also the invalids of any degree affected by an
ordinary illness or by an accident outside work time - are entit



led to receive a monthly sum as social aid, if they do not possess 
personal means and if they have worked five years effectively. 
in the first case, or a quarter of the time requested for the pen
sion in case of tLe illness benefit asigned for disability; it goes 
without saying that in case of childrzn social assistance granted 
for disability is alone of practical interest. 

41. In the second place, the child may be entitled to receive a 
pension, in his capacity as "successor" of a deceased parent, if the 
latter was a pensioner cr if, on the date of his death, the parent 
fulfilled the conditions required for receiving a pension; in this 
case, the law specifies (art. 29 and seq. F.C.) that if a wage-ear
ning mother died in childbed, children are entitled to a successor 
pension even though the deceased mother did not fulfil the requi
red conditions as to length of service. 

In case of death of one of the parents, children are entitled to 
a successor pension even if the surviving parent is a wage-earner 
or has other earnings. 

The title of the children to a successor pension generally 
ceases at the age of 16, age when, according to the law, the minor 
acquires full working capacity. With reference to this general 
rule, the law nevertheless provides the following two exceptions : 
a) the right to the pension is extended until the end of the studies 
pursued by the minor, but not later than the age of 25 ; b) the 
right to a pension is exerted during all the period of a child's di
sability if the disability, regardless of its degree, has occurred 
before the cessation of the righL, to a pension i.e. before the age 
of 16 or 25.
 

A successor pension - as well as a disability-pension is gran
ted upon the child's application when it has reached the age 
of 14, with the authorization of its legal rotector, or, in the con
trary case, upon the demand of the child's legal representative; 
it is not necessary t prove, in support of such a demand, that the 
minor was in the care of the deceased parent. 

For the establishment of a child's successor pension, the cal
culations are based on the pension of the deceased parent, if he 
was a pensioner; and, in the contrary case, either the old age 
pension, or the pension corresnonding to the I-st degree of disabi
lity, which would have been due to the deceased parent, according 
to the cause of his death. The most advantageous p2nsion shall 
always be taken 1"ex officio", as an estimation basis, in case the 
deceased parent was entitled or would have been entitled to seve
ral pensions. 

The law also specifies that for the establishmen:t of a succes
sor pension due to the children bereaved of both parents, the cu
mulative pensions due or which would have been due to the de
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ceased parents shall be taken as an estimation basis, and in caseof several such pensions, the most advantageous of them.
The way of establishing a successor pension varies according to the number of those entitled to it; if there are three andmore successors, the pension is equal to the sum which has servedas an estimation basis pursuant to the legal disposition mentionedabove; if there are two successors, the pension will amount to 75per cent of the respective sum and when there is only one, to 50 per cent of the same sum. 

• Finally, if the deceased parent had received "social assistance", his (or her) children also have the right to social assistanceas successors, if they satisfy the conditions provided for successor pension and have no 
a 

personal means of livelihood.
42. The support by the state of some categu;-fes of children.The upbringing, education and protection of children under ageare an important preoccupation for the Romanian state. As partof this preoccupation, a prominent place is held by the protectionof minora who do not enjoy, in their families, the necessary conditions for their physical, moral and intellectual development, inconformity with the aims of the socialist state, so that they maybecome useful elements of society.
Law No 3/1970 prescribes measures and has appointed various institutions for the special protection of such minors, in accordance with the different categories to which they belong.

The dispositions 
 of the law establish the principle that theexpenses incurred for the welfare of the respective minors arethe state's concern. The expenses thus incurred do not alwaysremain - definitively or integrally - a burden on the communities, because the law also states that the parents or persons who,according to the Family Code, are obliged to support the minorsfor whom protection .neasures have been taken, have to pay thestate a contributio1 established in relation with their material 

means. 
The first category of minors who enjoy the special protectionof the state is made up of children under guardianship and whohave no personal patrimonial means to support themselves northe right to ask relatives or other persons for means of sustenance in keeping with the conditions of the Family Code. Theminors whose parents are dead or are declared dead, areunknown, reported missing or have forfeited their parental rights,are put under guardianship "ipso jure" ; finally a court of law isauthorized to decide the setting up of guardianship when passing a sentence whereby the adoption is cancelled and the adoptee

is a minor (art. 113 F.C.). 
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The minors who belong to this category - and also those 
whose health is endangered in their own family because of chro
nic maladies of a transmissible nature of some of its members 
may be protected, in the first place, by being placed in another 
family. By this measure, the children are entrusted to 
a family - or even to an unmarried 'person - who 
consents to ensure their support and other conditions 
of a moral, material and hygienic nature, required 
for their upbringing and education. For their support, those to 
whom they have been entrusted are entitled to receive from the 
state throughout the period when they keep the child, a monthly 
allocation whose amount is established by decision of the Council 
of Ministers on condition the respective persons should not be 
obliged, according to the law, to provide for the minor. In such a 
case, the Ministry of Labour is authorized to establish the con
ditions under which the allocation paid by the state is no longer 
to be paid, fully or partially. 

The task of placing a child in a family devolves upon the 
executive committee of the district People's Council or of the 
Bucharest Municipality, through the agency o- the competent so
cial assistance body and with the authorization of the parents or 
of the guardian, who shall at the same time decide the manner 
and the conditions in which the children are to be educated; the 
rights and obligations of the parents or of the guardian; as to 
the person and property of the child, are in no way impaired by 
this measure. 

43. In case the protection measure cannot be applied in this 
form, the minors of this category - and also those whose phy
sical, moral and intellectual development is endangered in the 
family environment, may bc entrusted to another family or to a 
person, who consenting to take over the task of educating them 
acquires towards them the rights and assumes the obligations
which according to the law, devolve upon the parents as regards 
their children. It is a transfer of rights and obligations wholly 
justified since by such a measure the aim in view is precisely to 
protect minors against the evil influence to which they were 
subjected by the exercise of parental rights. Those to whom the 
children are entrusted also acquire the right to an allocation from 
the state, which is established in the same manner as when the 
child is entrusted to a family and which is also paid only when 
the respective persons are not obliged by the law to ensure the 
support of the child : the Ministry of Labour having the support 
of the child. In these cases the Ministry of Labour is competent to 
establish the conditions according to which the allocation is no 
longer to be paid by the state, whether fully or partially. 
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The entrusting of the child is decided by the commission for 
the protection of minors, without the consent of the parents or of 
the guardian. It stands to reason that the persons to whom the 
minors are entrusted must offer the same pledges as regards the 
living conditions of the children, as in case the children are pla
ced in a family. 

In both cases, whether placed in a family, or entrusted to 
other persons, the children are entitled to establish their domicile 
in the dwelling place of the persons where they will live hence
forth, even though these persons live in one of the country's 
towns considered, according to the law, as "large towns" and 
where - in keeping with th.s classification - the liberty to esta
blish one's domicile is restricted (Decree No. 307/1971, art. 2). 

44. If neither of the protection measures indicated above are 
possible, the minors of the categories previously described - also 
the deficient ones, who due to their disability, stand in need of 
special care, which cannot be ensured in the family - will be 
entrusted for upbringing, education and vocational training to 
specialized protection institutions, in accordance with their age
and the category they belong, viz. creches for children up to 
3 years; homes for children under school age, and kindergar
tens, schoolhostels or workshop hostels, vocational schools, techni
cal or general education lyceums for deficient children, considered 
as wholly or partially recoverable; lastly, homes for children ab
solutely deficient and unrecoverable. Until their admittance to 
one of the aforementioned institutions, the children's welfare is 
ensured, withou delay, by the so-called "reception centres" orga
nized by the district People's Councils and the Peolple's Council 
of the Bucharest Municipality. The children are received in these 
centres or in "cr~ches" if they are 3 years old, according to the 
decision of the Commission for the protection of minors on whose 
territorial areas they have been found or discovered; and in an 
emergency, until the commission decides upon the case, children 
are received by virtue of the request made by militia officers or 
by the tutelary authority. 

Finally, the last category of minors who stand in need of 
special protection and to whom the law refers distinctly is made 
up of minors who have committed penal offences - but who do 
not satisfy the legal conditions for penal responsibility (art. 50 
P.C.) - or of minors who are only in danger of accomplishing 
such deeds or whose conduct may contribute to the spreading of 
vices or immoral habits amongst other minors. Those who belo.:g 
to these catego-ies may be left in the care of their parents or 
guardian - but will be closely watched - or may be confined, 
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for a period more or less long, to a special reformative school, if 
they have reached the age of 10. 

The measures of placing minors in specialized protection 
institutions - measure whereby the parents are deprived of the 
exercise of their parental rights upon the person of the confined 
children - is prescribed by the decision of the commission for 
the protection of children, attached to the Executive Committee of 
the district People's Councils and the Bucharest Municipality, un
der the guidance of a central Commission of the Ministry of La
bour called upon to co-ordinate, in its entirety, the state activities 
for the protection of minors. 

The commissions for the protection of minors decide the con
finement on the basis of a social inquiry carried out by specialized 
officials without the authorization of the parents or of the guar
dian ; the decision of the commission is issued after the parents 
or the guardian, and the minor, if he (or she) is 10 years old, have 
been heard. 

45. The decisions of the commission whereby one of the pro
tection measures provided by the law has been taken, are imme
diately executory, but such decisions must be notified, as the case 
may be, to the parents or to the guardian, to the family or to the 
institution to which the minor has been entrusted, to the state 
attorney, tutelary auwority and also to the minor, if he has 
attained the age of 14. 

On receiving the notification, the persons and the institutions 
mentioned above, are entitled to appeal against the decision within 
5 days of its receipt, before the local court in whose area the mi
nor has his (or her) domicile. The proceedings relating to the 
application of legal dispositions are exempt from all fiscal duties. 
The court is obliged to solve the appeal within 15 days at most 
of the date when it was submitted, the judgment of the court 
being final. 

Following the appeal, the court is called upon to examine 
whether the conditions prescribed by the Family Code for the 
existence of the legal obligation to provide means of sustenance 
are fulfilled, and whether for the establishment of the amount of 
the contribution, which the above mentioned persons are obliged 
to pay to the state, their patrimonial means have been taken Into 
account and also whether the amount of the contribution does not 
exceed the expenses incurred by the state for the support of 
the child. 

The child welfare commissions are obliged permanently to 
keep track of the development of those for whom protection 
measures have been taken and at the same time to examine the 
complaints and claims of the minors, informing thereof, the 
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protection institutions and the bodies to which such institutions 
are subordinated, if they are well founded. 

When circumstances, which have determined one of the 
measures mentioned above, change, the body which has de
cided its execution - the executive committee of the People's 
Council or the child welfare commission - is authorized to cancel 
the respective measure or replace it by another, to decide to 
change the family or the person who has the minor in keeping or 
the institution where the child is confined. 

Under the same conditions, the administrative bodies are 
entitled to decide the withdrawal or the change of the protection 
measure when it was ordered by a judgment of a court of 
law, but only in cases the judgment was passed as a result 
of an appeal aga".nst a decision of the commission for -the pro
tection of minors. As the Jaw itself specifies, such a modification 
of an administrative nature would consequently not be justified 
when the measu're of entrusting the child falls, according to the 
Family Code, entirely and exclusively within the competence of 
courts of law. This is what undoubtedly occurs occasionally 
when such a measure is necessary as a result of the parents'di
vorce or is due to the fact that the filiation of the child born out 
of wedlock has been established with regard to both its parents 
(art. 42-44, 65 F.C.). This is what may happen also in case of an 
indirect entrusting, resulting from a judgment that rejects the 
parents' applications to the effect that the person unlawfully 
keeping the child should return him (art. 103 F.C.) ; or when as 
a result of the forfeiture of the adopter's parental rights, the 
court is entitled - taking into account the minor's interests 
not to allow to the natural parents the exercise of their parental 
rights and to entrust the minor to another person (art. 76 F.C.). 

In the latter cases, the doubt as regards the justice of the 
solution results from the fact that 'the application of the respec
tive text was founded upon the dispositions of art. 104 of the Fa
mily Code - at present abolished - establishing the general and 
exclusive competency of the courts of law with regard to the 
measure of entrusting minors to other persons or institutions. 

46. The protection measures indicated above - except for 
the confinment of minors in children homes for the unrecoverable 
deficient, until they come of age - cease at the end of compulsory 
education. Nevertheless, the minor who after going through a ge
neral education school, carries on his vocational training or the 
studies he had been previously engaged. in, may ask for the ex
tension of the protection measure until their end, but only up to 
the age of 25 years at most. Likewise, if on graduating a general 
education school, the minor is unfit for work or did not get a job 
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because of other serious reasons, the duration of protection mea
sures is extended "ipso jure" till the cessation of the incapacity 
or of the reasons which prevent the minor from work, but not 
after the age of 18. 

The prolongation of protection measures implies further pay
ment of the allowance for as long as the minor does not receive, 
in another form, any support from the state. Eventually, the con
finement of the minor in a special reformatory school lasts, as a 
rule, until his majority, with the possibility of its being extended 
with the minor's assent, up to the end of his vocational training 
or of his studies, though not beyond the age of 20 in the first case 
and the age of 25 in the second. 

47. The protection measures established according to the dis
1positions of this law imply the taking over by the state of the 
expenses necessary for the children's support as long as the pro
tection system lasts since both the expenses incurred by the pro
tection institutions and payment of the allowance to the family 
where the child is placed or to the family or person to whom the 
minor has been entrusted "are allocated from the state budget". 
Payment of these expenses by the state with regard to these cate
gories of minors does not signify that their parents are totally 
exempt from the obligations devolving upon them under the dis
positions of the Family Code. 

The special law (art. 19) states expressly that the persons 
having the legal obligation to support a minor for whom protec
tion measures have been taken will have to pay, in virtue 
of the decision issued by the body which has taken the measures, 
a monthly contribution to the state during the whole period of its 
application. 

"The amount of the contribution is established in compliance 
with the provisions of the Family Code, according to the average 
income realized during the last 6 months, previous to the obliga
tion to pay, and for the members of agricultural production co
operatives, in conformity with the income of the preceding 
year". If the situation changes, the amount of the contribution 
is to be modified accordingly. 

Consequently, the court is entitled to cancel the obligation 
of the parents to pay the contribution only when, pursuant to the 
provisions of the Family Code, they are exonerated from the obli
gation to supporting the child. 

The two parents must be obliged to pay the contribution in 
proportion to their material means, even if, being separated or 
divorced, one of them is obliged by judgment to pay an allowance 
for the child entrusted to other parents for upbringing and 
education. 
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In such a situation the court, on the application of the inte
rested person, shall suspend payment of the allowance from the 
date when the minor has been confined in the protection institute.

According to legal dispositions, in case the minor, for whom 
such a measure was taken, is the beneficiary of a successor pen
sion or has other incomes smaller than the expenses incurred by
the state for his support, the pension or the incomes will serve to 
cover these expenses ; ani the parents or persons on whom 
the obligation of supporting the child devolves, will have to pay
the difference in the form of a contribution, according, of course, 
to their material means. If the successor pension or the incomes 
are higher than the expenses, the minor is obliged to support
them entirely, the surplus remaining at his disposal.

48. As part of the application of the special protection mea
sures provided by Law No 3/1970, the obligation of supporting
minors assumes aspects of a juridical system altogether different 
from that of the common law, as established by the provisions of 
the Family Code. 

In the first place, the expenses necessary to the support of
the minor are no longer established, in each case separately, bet
ween the two co-ordinates which determine the establishment of
the allowance under the common law system, namely, the minor's
need and the patrimonial means put at his parent's disposal. The 
sums necessary to the support of the minor are generally esta
blished in accordance with his needs, which depend on the ca
tegory to which he belongs. The amount of the allowance, when
the minor is placed in a family or is entrusted to a natural per
son, is established by a decision of the Council of Ministers - at 
present it Is fixed at 400 lel per month (DCM No 821/1970); while 
the funds necessary to the protection institutes for the support of 
the children entrusted to them, are established by the ministries 
to which they are attached. 

In neither case, therefore, does the criterion of "patrimonial
means" come up in establishing the sums necessary for the chil
dren's support since they are paid from the state budget. Thus,
the support of children is always completely ensured, without any
patrimonial reserve or restriction. The material possibilities of
the parents do not play a decisive part, save as regards the esta
blishment of the contribution owed by them to the state for the 
support of the child - a contribution whose amount cannot ex
ceed the sums paid by the state and is, therefore, considerably
smaller than the support expenses. 

The contribution must be paid by the parents as long as the 
support of the child is the state's concern, in some cases up to 
the age of 25.
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This is a juridical system characterized by complete separa
tion of the process whereby the living standard of the child is 
established from the process determining the amount of the pa
rents' pecuniary contribution. Under this system, the state takes 
entirely upon itself, the support of the child, even though the 
material means of the parents do not make it possible on any 
account to compensate expenses by their contribution. 

49. We must recall on this occasion that the special system 
created by the Law No 3/1970 is applied not only to the catego
ries of children to which its dispositions refer especially, but also 
to the minors whose upbringing is entrusted to other persons than 
their parents - or to protection institutions - by virtue of the 
dispositions of the Family Code (art. 42, 64). 

We should also add that in the application of the dispositions 
of the said law, a very wide interpretation has been adopted in 
order to ensure that by that system benefit as many categories of 
minors as possible. Thus, pursuant to the rules for the organiza
tion and working of the "child's home", children are received and 
brought up there if their parents are destitute, imprisoned, affec
ted by chronic maladies requiring long hospitalization or addict
ed to alcoholism. Not only orphans deprived of means of subsis
tence are received, but also those morally abandoned and whose 
practical or intellectual development is for that reason endange
red ; also, children whose physical condition is imperilled owing 
to ill treatment at the hand of their parents ; at last, the premature 
children or those belonging to mothers who are schoolgirls or 
students, and have no income. However, the mothers o.' sucklings 
or premature children may be admitted as attendants, gratui
tously, in the respective institutions. 

The protection system under the said law is a peremptory 
proof of the interest and ungrudging sacrifices the Romanian so
cialist state is prepared to make for children in need of special 
protection. 

§ 4. Supervision of the Care Given to Minors 

50. General considerations. Under the system of Romanian 
law the protection of the interests of minors is a general pre
occupation, as regards all categories of children and not only 
some of them. The system adopted by the disposition of Law 
No. 3/1970, examined above, constitutes the special rules relative 
to the care given to children when they do not find satisfactory 
conditions to ensure their upbringing and development in the 
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family environment. The provisions of Law No. 3/1970 conse
quently constitute a legal system departing from the dispositions
of common law. 

According to latter dispositions, the protection of children is 
ensured by the supervision permanently exercised by the state 
over the way in which parents or guardian accomplish the 
obligations devolving upon them towards children under age.

"Parental power" - considered as an aggregate of rights of an 
absolute character, called upon mainly to protect the interests of 
the parents - is now only a vestige of the legislative past. The 
Family Code, in the system adopted for Lhe welfare of minors,
undoubtedly admits the parents or guardians legal rights, but it 
primarily prescribes obligations concerning children under age.

The rights assigned to parents cannot be exercised otherwise 
than "in -the interest of children" (art. 97 F.C.). This signifies that 
parental rights are of a nature fundamentally different from the 
conventional category of subjective rights. "The interest" - de
fended by the law, which admits such a right, is not the interest 
of the person who enjoys the right, the interest of the parent, but, 
on the contrary, the interest of the child, of the person in whose 
favour the right is to be exercised. Within the framework of this 
juridical construction, the notion of parental rights comprises, in 
reality, under this description, the juridical instruments called 
upon to facilitate and to ensure the fulfilment of parental obliga
tions. And, all the more so this is the purpose of the rights assig
ned to the guardian concerning the person and the property of 
the child under age.

51. The exercise of parental rights. Supervision over the 
exercise of parental rights is practisted both by the tutelary 
-uthority and by the courts of law. 

The tutelary authority, local body of state administration, is 
invested with many and various attributions as regards child
welfare. But, first and foremost, it is obliged to exercise effective 
and permanent supervision over the manner in which the parents
fulfil their obligations as to the person and property of the child. 

With that end in view, the delegates of the tutelary authority 
are entitled to visit the children in their home and to inquire, in 
every way, about the care bestowed on them, about their health, 
physical development, education, and vocational training, in 
compliance with the aims of the socialist state, with a view to 
prepare them to an activity useful to the community. 

The delegates of the tutelary authority have alao the right to 
give, In this respect, what advice they think fit for (art. 108 F.C.). 

The efficiency of the control thus performed is ensured by 
the protection measures which the commissions for the protection 
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of minors and the courts of law are entitled to take; we have 
already dealt with the former, we will now refer to the measures 
that can be ordered by the courts of law at the request or at the 
advice of the tutelary authority. 

Courts of law are competent to decide, in the first place, 
upon the problem of entrusting the children to other persons 
than their parents or to protection institutes if such a measure is 
justified by the interest of the children. But in contrast with the 
commission for the protection of minors, courts of law have a 
limited competency, that is to say, they may only take such a 
measure in case of the parents' divorce (art. 42 F.C.) ; or when the 
filiation of the child born out of wedlock has been established as 
regards both parents (art. 65 F.C.) ; likewise, but indirectly, when 
the parents' applications for the return of the child from the per
son who keeps it without being entitled to it is rejected, being 
contrary to the minor's interest. (art. 103 F.C.). Finally, if as a 
result of the adopter forfeiting his parental nights, the court is 
authorized to entrust the child to another person than its natu
ral parents. We have had the occasion to show the reserves that 
might be made to the abrogation of art. 104 of the Family Code 
in reference with the keeping in force of the legal dispositions 
corresponding to the last two cases of children entrusted to people 
outside the family. 

The courts of law cannot decide upon the measure of ent
rusting the child to someone for protection, except "for serious 
motives" and after hearing the parents, the minor, and the tute
lary authority. 

When the child is entrusted to another person or to a protec
tion institute, the court has to establish, at the same time, which 
of the parents is entitled to exercise the right to administrate the 
child's property and to represent him and authorize his juridical 
acts ; because the person or the protection institute to which the 
child has been entrusted will enjoy only the rights and obliga
tions devolving on parents with regard to his person. 

The authority of an adjudicated case attached to judgments 
concerning the entrusting of a child - as well as to those which 
refer to the obligation of providing means of sustenance - is 
not absolute. The authority of such judgments cannot be opposed 
except "rebus sic stantibus", i.e. only as long as the well-founded 
motives which have justified the judgments are valid. As soon as 
circumstances change, at the request of any of the parents or of 
the child - if he has attained the age of 14 -, of the tutelary 
authority or of one of the protection institutes, the court of law 
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will be able, under the same conditions, to modify the protecting 
measures previously decided upon (art. 44 F.C.).

52. The supervision exercised by the tutelary authority may
determine the application of a more serious sanction than that 
of the entrusting of the child to another person or institution.
When, on the occasion of the control, it is established that the 
health or physical development of the child is endangered
by the manner in which the parental rights are exercised - na
mely by an abusive conduct or by serious negligence in the ful
filment of parental duties, or if the education, or vocational 
training of the child is not conducted in a spirit of devotion to 
the Socialist Republic of Romania, the tutelary authority is en
titled to ask the court of law to order the withdrawal of 
parental rights of the guilty parent (art. 109 F.C.).

The application of such a sanction belongs to the exclusive 
competency of courts of law. As a result, the guilty parent for
feits entirely his (or fer) parental rights as regards both the person
and the property of the child which signifies that if both parents
forfeit their rights, the child is put "ipso jure" under guardianship
(art. 112 F.C.). Nevertheless, in every case, the tutelary authority 
may permit the guilty parent to keep up personal relations with 
the child if, by these relations, the upbringing, education or voca
tional training of the child is not jeopardized (art. 111 F.C.).

The judgment whereby the parent forfeits his parental rights
is not invested with the absolute character of the authority of 
an adjudicated case. 

The court of law is entitled to reinstate the guilty parent in 
the exercise of his (or her) former rights, if the circumstances 
which have justified this measure have changed and reinstatement 
no longer endangers the upbringing, education, vocational training
and patrimonial interests of the child (art. 112 F.C.).

53. Besides the constan'. obligation of supervision over the
exercise of parental rights by the parents or by those to whom 
the children have been cntrusted - the tutelary authority also 
has the right and the task to arbitrate the misunderstandings
between parents with regard to the exercise of their rights or the 
fulfilment of parental obligations. 

As a general rule, the Family Code (art. 99) declares, in 
this respect, that whenever the parents are at strife in connec
tion with the exercise of their rights or the fulfilment of their 
personal obligations, the tutelary authority, aftnr 'earing them,
is called upon to solve the conflict, being guided in its decision 
exclusively by the child's interest. 

The legislator considered it necessary to refer expressly to 
the application of this rule when the disagreement between the 
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parents - who do not possess a common family name - concerns 
the name of their child. In default of agreement between parents, 
the tutelary authority of the area where the child resides is 
authorized to decide, with the parents' advice, whether the child 
will bear the name of one of them or their joint names (art. 
62. 	 F.C.). 

The right to arbitrate the disagreementc between parents does 
not always belong 'o the tutelary authority. In some cases it has 
been exceptionahy assigned by the law to the courts of law. Thus, 
when the paren's do not live together and do not agree with 
which one of them shall the child live their disagreement is sol
ved by the court, which will decide, taking into account the child's 
interests and after hearing the tutelary authority and the child 
itself if he is 10 years old (art. 100 F.C.). Likewise, when the pa
rents do not agree as to the extent of the obligation of supporting 
the child - or with regard to the manner and the modalities of 
its execution or to the part of the contribution due by each of 
them - the conflict is solved by a court of law, after hearing 
the tutelary authority (art. 107 F.C.). 

In certain cases the tutelary authority is required to ar
bitrate the misunderstandings between parents and children. For 
example, the tutelary authority may allow the child who has 
attained the age of 14 at his request, to change the sort of edu
cation or of th,.! vocational training established by the parents 
and even to change his residence if needed for the improvement 
of this education or vocational training (art. 102 F.C.) ; in making 
decisions, the tutelary authority must take exclussively into 
account the minor's interests. 

54. It is also on the tutelary authority that devolves the task 
to supervise the conclusion of juridical acts of greater patrimonial 
importance for the child, both if the acts are concluded by the 
parents, in their capacity of representatives of the child, and if 
the child with a restricted capacity, concludes them himself, 
with the consent of his parent. 

Thus, the parent who has the right and the obligation of 
managing the minor's property, cannot conclude, without the 
anticipated consent of the tutelary authority, in the capacity 
of representative, the juridical deeds which exceed, by their na
ture, the limits of the administration right. The law enumerates 
by way of example and in order to individualize such categories 
of acts - the renunciation of the patrimonial rights of the child 
or the sale or pawning of his property, as a pledge for certain 
debts 	(art. 105, 129 F.C.). 

Along the same line, the minor with a restricted capacity 
cannot conclude any act, which does not belong to the category 
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of management acts, otherwise than with the previous agree
ment of the tutelary authority, beside the consent of the parent 
(art. 105 and 133 F.C.). 

The law provides a single exception with regard to the 
conclusion of acts of sale. The property liable to deteriorate or 
which has become useless to the minors - and which, at the 
same time, represent an insignificant value from the patrimonial 
standpoint can be sold without the consent of tne tutelary 
authority. 

In all cases, the contracts of sale of the child's property 
can only be concluded for value, because, in pursuance of the 
provisions of the Family Code, neither the perent on behalf of 
the minor, not the minor agea 14 can perform even with the 
consent of the tutelary autherity - acts of liberality or acts 
guaranteeing the obligation of another person (art. 105, 129, 
133 F.C.). 

If the anticipated consent of the tutelary authority is ne
cessary for the validity of the juridical act, such a consent shall 
be granted only if the conclusion of the respective act is re
quired to satisfy some needs of the child or is obviously bene
ficial to him. The consent is to be given for each juridical act 
separately and, in case of sales, the consent shall mention 
whether the sale is to be effectuated by private agreement, 
amiably, or in any other way (art. 105, 130 F.C.). 

Finnaly, a decisive part in defending the child's interests, 
is played by the tutelary authority when it is called upon to 
approve the child's adoption with full or limited effects. The 
tutelary authority shall give its consent to the adoption by a 
decision giving the grounds for it, and only after checking wheth
er the conditions laid down by the law with the only purpose 
of protecting the interests of the minor, have been fulfilled (art. 
73 F.C.). namely, whether the adopter is able to ensure the nor
mal physical and moral development of the adopted child and 
whether the adoption does not pursue the purpose of obtaining 
profits from the child or other aims contrary to the law or to 
the rules of social life (art. 72 F.C.). 

The decision of any kind issued by the tutelary authority 
within the limits of its competency may always be attacked by 
a higher hierarchical authority which, according to the law, 
exercises the attributions of guidance and control. 

55. Obligation of the guardian. The same attributions of 
supervision - of a permanent or only an occasional nature 

are assigned to the tutelary authority when the child is under 
guardianship, when the obligations towards its person and pro
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a 
guardian. The Supervision becomes all the more necessary since, 
in this case, the upbringing and development of the child no 
longer enjoy the guarantee which is the tie of natural affection 
between parents and their children. The obligations of the guar
dian are only based on the juridical system of guardianship, 
which is an obligatory task and which the appointed person can 
refuse only in exceptional situations, especially laid down by 
the law (art. 118 F.C.). 

Control of the guardian's activity by the tutelary authority 
is facilitated - and particularly justified - because he is ap

pointed by this authority (art. 116 F.C.). 

perties are no longer fulfilled by its natural parents, but by 

Everything that has been shown above, as regards the 
manner in which the tutelary authority is required to exercise 
its supervision attribution - when the obligations concerning 
the person and property of the child devolve upon parents -

are equally valid and the more so when the respective obli
gations are incumbent upon the guardian. The criterion of appre
ciation remains the same, because, as the law specifies (art. 
114 F.C.) guardianship - as well as parental rights - "are 
exercised only in the interest of the minor". 

It is consequently necessary to show, on this occasion, only 
the special measures laid down by the law for the supervision 
which the tutelary authority exercises over the guardian's acti
vity, measures which are required owing to the different nature 
of the relations existing between the guardian and his ward, as 
compared with the relations on which the fulfilment of paren
tal duties is based. 

The tutelary authority is obliged to inform in writing the 
guardian about his appointment and, since the guardian's obli
gations begin only from the date of the notification, until that 
date the tutelary authority is entitled to take temporary mea
sures, as required by the minor's interests (art. 119 F.C.). 

After the guardian's appointment and in his presence, an 
inventory of the minor's property shall be drawn up by the 
delegate of the tutelary authority, according to the dispositions 
of the Code of Civil Procedure (art. 126 F.C.). 

The tutelary authority is required to establish the sum 
needed annually for the support of the minor and the manage
ment of his (or her) property, and the expenses thus established 
will have to be covered by the minor's income. If the income is 
insufficient, the tutelary authority is entitled to sell the minor's 
property (ar. 127 F.C.). 
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Otherwise, the sums belonging to the minor - in case they
exceed the needs resulting from domestic expenses and the ma
nagement of the minor's estate - shall be deposited, in his
(or her) name "with a state savings bank from where they will
only be withdrawn with the approval of the tutelary authority"
(art. 131 F.C.). 

If the r'inor is indebted to the guardian - or to his consort,
his kinsfol, in direct line or his brothers and sisters - such
debts can only be paid with the previous express consent of the 
tutelary authority. During the guardianship it is not admissible
that any juridical act be concluded between the minor and the
guardian - or the other categories of persons indicated above -
even with the approval of the tutelary authority (art. 126,
128 F.C.). 

With the same purpose in view, that is the minor's welfare 
- the Family Code states that whenever there are opposed in
terests of a patrimonial nature between the minor and the guar
dian, the tutelary authority shall appoint a special trustee to de
fend the interests of the minor, if, of course, the conflict of
interests is not of the kind to require a change of guardian 
(art. 132 F.C.). 

As long as the minor is under guardianship, he is obliged
to live with the guardian, and it is there that he is considered 
by the law to have his domicile. The minor may be entitled, by
the decision of the tutelary authority, to have another residence,
if the change becomes necessary for the improvement of hi-,
education or of his vocational training. 

The tutelary authority is obliged to exercise a permanent
and effective control over the way in which the guardian ful
fils his duties as regards the person and property of the minor. 

To facilitate supervision, the tutelary authority may ask for
the co-operation of state administration bodies and also of pro
tection institutions (art. 136 F.C.). With the same end in view,
the guardian is obliged to present to the tutelary authority every
year - within 30 days of the end of calendar year - a full 
report on the manner in which he has looked after the person
of the minor and has managed the minor's estate. Besides this 
annual report, demanded by the law, the tutelary authority may
ask the guardian, at any time during the year, to render account 
of the activity displayed by him in his capacity guardianas 
(art. 134 F.C.). 

Along the line of supervision, the tutelary authority is obli
ged to ver.ify the account presented by the guardian - both as 
regards the minor's income and the expenses incurred for the 
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minor's support and the administration of the estate entrusted 
to him. It is only if the report submitted for verification is pro
perly drawn up and fully in accord with reality that the guar
dian is granted discharge (art. 135 F.C.). 

In the discharge of its control attributions, the tutelary 
authority is greatly aided by the exercise of the right which 
belongs not only to the minor, but to any person whatever, of 
informing it, by means of a complaint, of the facts or deeds of 
the guardian which are of a kind to injure the interests of the 
minor. 

The tutelary authority has the competency to decide 
whenever it considers it necessary, upon the dismissal of the 
guardian who, in the fulfilment of his duties, commits abusive 
deeds, or deeds which demonstrate serious negligence or which 
make him unworthy of being a guardian. The tutelary authority 
may dismiss him not only in such cases, but whenever it finds 
out that the guardian behaves impropenly, contrary to the rules 
of social life, or when he does not fulfil satisfactorily the task 
entrusted to him (art. 238 F.C.). 

Finally, the tutelary authority is obliged to dismiss the guar
dian if he is under a juridical disability, has forfeited his parental 
rights or been declared to be unable as a guardian, or if he was 
dismissed from another guardianship; also, in case the guardian 
has lost totally or partially some political or civil rights or when, 
between him and the minor, a conflict of interest has arisen 
which cannot be solved by the appointment of a trustee ad hoc 
(art. 117, 118 F.C.). 

On the cessation of guardianship, for any motive whatever, 
the guardian is obliged to submit to the tutelary authority within 
30 days at most of the date of the cessation, a general report 
concerning the whole period of exercise of his attributions. 
It is only after the verification and the approval of the accounts 
- and after the minor's property has been handed over - that 
the tutelary authority may grant to the former guardian the dis
charge of his administration. But even if the guardian has re
ceived the discharge, it does not signify that he is exonerated 
from the responsibility resulting from the damage caused to the 
minor by his fault (art. 140, 141 F.C.). Although the gurdianship 
is generally a gratuitous task, the guardian cannot avail himself 
of the rule applicable in the matter of mandates (art. 1540 F.C.), 
according to which when the mandate is gratuitous, the respon
sibility is applied -with lesser strictness than in the contrary 
case". The guardian is always responsible for the damage caused 
by his faults, be the fault as insignificant as it could. He is 
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responsible even if he did nothing but authorize the juridical
acts concluded by the minor with limited capacity and even if
the damaging juridical acts were concluded with the approval
of the tutelary authority. The responsibility of the administra
tive body, in such cases, does not replace, but is added to the
responsibility of the guardian, and only ceases together with the 
term of the extinctive prescription. 

The responsibility of the guardian is not always only of a
patrimonial nature. The guardian may be answerable under the
penal law (art. 214 P.C.), and be sentenced from 3 months to 2 
years of imprisonment or to payment of a fine, if his adminis
tration satisfies the conditions necessary to be described as fraudulent, namely if the guardian deliberately caused the minor 
damages in managing the prcperty entrusted to his care. 



Chapter V 

ASSISTANCE OF SOCIETY TO MEET_,FAMILY, 
REQUIREMENTS 

1. The family, as a basic cell of the social organism, enjoys, 
under the socialist system of our country, a constant and multi
lateral protection which, by means of a great variety of legisla
tive measures, ensures the satisfaction of the material needs of 
its members, through as large a contribution as possible, in pe
cuniary form, from the state or from public organizations. In 
the present work we cannot deal in detail with the whole system 
of measures taken for such an end. Consequently we shall 
confine ourselves to enumerate them in order to build up the 
complex picture of all the aid and assistance wherewith the 
social community meets family charges : indemnities, allowances 
and paid leaves at the children's birth or for nursing ill ones; 
gratuitous medical assistance for mother and children, allocat
ions and state family assistance or the allowance granted by 
the state to mothers of large families; the allowance paid for the 
children of the members of co-operative farms; the assistance 
accorded by the state to wives while their husbands do military 
service; aid in the form of exemption from taxes, and the esta
blishment of special prices at which the products designed exclu
sively for children are sold ; the system of creches and kinder
gartens; free education of all grades and free textbooks during 
compulsory general culture education and for secondary educat
ion; scholarships, students' hostels, canteens for students and 
schoolchildren, aids and allowances granted under the so
cial ensurance system for disability and old age; canteens and 
homes for all people without any means of livelihood; free 
transport, etc. 

§ 1. The System of State Allowances for Children 

2. General considerations. The legal structure of family 
protection has been shown above. According to it the state takes 
upon itself - directly or indirectly, totally or partially - the 
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task of supporting children, either by granting allowances for
disability or to descendants, or by placing children in families 
or by entrusting them to certain persons or to child welfare 
institutions. The assistance granted in these forms presents ne
cessarily a sporadic character because it is conceded only to child
ren entitled to such an aid or to those belonging to those cate
gories of minors standing in need or special protection which 
they cannot find in their families. 

Besides this system, with a limited application, Romanian 
law has also established another system having a large appli
cation as regards the pecuniary assistance granted by the state 
to parents in order to enable them to bring up their children. 

Under the name of "state allowance for children" the con
tribution of the state to the task of bringing up children makes 
itself felt in the overwhelming majority of families, as the allow
ance is accorded not only to the parents working in socialist orga
nizations, but also to many other parents, assimilated from this
point of view, by the law, to the wages-earners by virtue of the
activity they are displaying - or had displayed in the past 
for the benefit of society.

The allocation is not granted to parents whose income ma
kes a pecuniary assistance from the state superfluous. 

Thanks to the state allowance system, parents are therefore 
sure that the birth of their children will not be an excessive 
burden likely to influence and lower their living standard from 
a patrimonial standpoint; likewise, that the birth of a child is 
not likely to diminish the pecuniary means affected to the sup
port of preceding children. The working people are longerno 
inclined to avoid giving birth to children, under the impulses of 
material interests, for the "allowance", which is an obvious -ma
nifestation of the spirit of social solidarity, is called upon to 
meet in a substantial proportion the expenses incurred by the 
family budget for the support and education of children. 

The allowance is not only a measure of equity specific to 
the socialist system, but at the same time it is one of the means 
whereby the demographic policy of the Romanian state is carried 
out - a policy consisting of stimulating by all possible means 
and with stintless material sacrifices the birth of children and,
consequently the continuous growth of the country's population. 

In 1971, the number of children born in our country was 
19.5 per thousand inhabitants, i.e. a natural increase of the 
population of 1 per cent per annum. In 1950, the number of 
children amounted to 26.2 per thousand inhabitants. 
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To keep up the birth-rate at the level necessary to ensure 
a natural satisfactory surplus of population is a prominent and 
constant problem of our social policy. 

That is why the legislative history of the allowance, as 
an institution, in 'RomanIan socialist law, shows a continuous 
process of enlargement of its application to as numerous and 
various categories of children as possible, and more particularly 
a constant increase in the amount of the assistance granted in 
this way. 

At present, the number of children receiving the allowance 
is of 4 million, and the sums paid out have increased from 
74 million in 1955 to 7 thousand million in 1972. The budgetary 
burden of the state which amounted to only 1.1 per cent in this 
respect, was raised to 15.4 per cent of total budgetary expenses 
in 1972. So that the state allowance for children is by this time 
an important source of income for each family. 

The ascendent rate of legislative interventions - from the 
date of the creation of the institution by the D.C.M. No. 2671/ 
1954 - has been determined exclusively by the increase in bud
getary possibilities of the state for the fulfilment of its purpose 
concerning the growth of population. 

The extension of the application of the allowance for child
ren and the increase in its amount reflects, therefore, step by 
step the ever greater successes obtained by the working people 
in the attainment of the planned objectives concerning the de
velopment of the national economy. Therefore, this institution 
evolves towards an ever greater support granted to large families 
in keeping with the increase in the national income and the pos
sibility of affecting an ever larger part of it to the material and 
spiritual welfare of the people, which is the supreme aim of the 
policy of the Romanian state and of the continuously increased 
efforts which our working people do not hesitate to make. 

3. Rules governing the right to allowance. The state 
allowance for children is granted - according to Decree No. 
285/1960 - in case one of the parents at least belongs to one of 
the following categories : 

a) employees of state socialist organizations having a labour 
contract concluded for an undetermined time, as it is specified 
in the instructions (No. 1515/1966) issued by the Ministry of Fi
nance regarding the application of the legal rules ; by "state 
organizations" one must understand the state economical enter
prises and organizations, the annex farms and the enterprises 
organized by means of extrabudgetary funds of state insti
tutions and economic enterprises or organizations. 
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Also the teaching staff engaged under a labour contract 
concluded for the duration of the school year are entitled to the 
allowance; likewise, the workers who, according to the laws in 
force, are considered to make up the permanent staff of the 
work teams of state building enterprises and the employees of 
artistic entertainment institutions who, pursuant to the law,
have the same rights and obligations as the employees engaged
by a labour contract of undetermined duration ; lastly, those 
engaged by labour contracts of undetermined duration who are 
remunerated upon a 'percentage basis; 

b) students who attend higher educational and doctoral 
courses and who receive a scholarship ;

c) writers, painters, sculptors and musicians, members of 
professional unions ;

d) invalids, who attend vocational schools for the recove
rable deficient. 

e) retired people of every category and those who receive 
a social assistance allowance; 

f) students of military schools and those who accomplish
their military service. 

From the above enumeration of categories of persons
entitled to the allowance for children, it follows that such a 
right is not enjoyed by the employees of co-operative organi
zations and of other categories of public organizations. The law 
(art. 16) does expressly, recommend, however, to the respective
organizations to extend the application of the allowance for 
children in favour of the staff of their units; a legal directive 
which public organizations hastened to take into account, in so 
far as their financial means allowed them. 

4. The amount of the allowance for children is established 
according to tariff wages or to the pension or the income of the 
parent - in conformity with the category to which he be
longs -, and in relation with the number and age of the child
ren and finally, with the locality where the parents live, whe
ther it is a rural or an urban one. 

If the monthly income of the parent does not exceed 
2,500 lei, allowance is accorded for each child separately, re
gardless of their number; its amount is however different ac
cording as the parents live in a town or in a village, being
greater in the former case; another criterion is the parent's
income, namely, whether it is under 1,500 lei or between 1.500
2,000 lei or above 2,000-2,500 lei: in the last two cases the 
amount of the allowance is naturally, for obvious considerations 
of social justice, lesser than in the case when the income does 
not exceed 1,500 lei. 
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The allowance accorded, depending on these criteria, for the 
first child, becomes continuously larger with each of the follow
ing children, until the ninth one inclusively; the allowance due 
to the latter remains unchanged for the future children, too. 

For the establishment of the progressive amount of the 
allocation, all children up to 18 years old are considered, but 
only provided the obligation to support them devolves on the 
parents ; therefore no count is kept of those who receive scho
larships, whose support is paid for by the state or public orga
nizations or of those children for whom the state pays an allow
ance when placed in a family or when the minor is entrusted 
to a family or to a person. 

If the monthly income of the parent is more than 2,500 lei 
- without exceeding 3,000 lei - the allowance is not paid for 
the first child, but only for the following ones. And if the income 
exceeds 3,000 lei - without reaching 4,000 lei - the allowance 
is paid from the 3-rd child on. 

In both cases, the amount of the allowance rises for each of 
the following children, and including the ninth. 

The allowance is no longer accorded if the parent's income 
amounts to more than 4,000 lei per month. 

5. The law establishes precisely the way in which the in
come of the parent should be appreciated in determining the 
allowance. In this respect we must underline that, with a view 
to a better protection of the child's interest, the amount of the 
allowance is detcrmincd, exclusively, in relation to the income 
of the parent entitled to collect it, even though, in pursuance of 
the provisions of the Family Code, the two parents are equally 
obliged to ensure the support of the child proportionately to 
their means. 

The law also specifies that for its establishment, the amount 
of the allowance or of the sum due to the child in this form is 
not added to the wages, pension or other incomes taken into 
account in determining the right to an allowance. 

Finally, we must show that at present the granting of a 
state allowance for children is no longer conditional on the in
come derived from agricultural activities by the parents entitled 
to receive It. 

The age of the children only affects the amount of the al
lowance indirectly, viz. in establishing it only the children who 
are not yet 18 years old are taken into account. 

Depending on all these elements the allowance may vary, 
for a child, from 60-240 lei per month, taxation free. 

6. We should mention that in the application of the disposit
ions of the decree, those entitled to a state allowance are not 
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only children born in wedlock but, equally children born out of
wedlock; in the latter case, if the filiation of the child has been 
established according to the provisions of the law. 

And, with a view to eliminate juridical formalism and to 
give priority to the protection of the child's interest, the provi
sions of the law have been interpreted to mean that the state 
allowance must be considered to have been legally paid for the 
child born out of wedlock even though its filiation was only
established after payment was effectuated. 

Likewise, the right to an allowance a,.o belongs to adopted
children - without distinction as to type of adoption - and to 
those whose support has been entrusted by the competent
authorities to families who fall under the legal categories entitl
ed to receive a state allowance. 

7. The above-mentioned criteria constitute the general rule 
in establishing the amount of the allowance. 

But the law admits many exceptions to this rule all of them 
pointing one way, that is favouring children; the exceptions 
concern the income of the parent, the iiumber of children, and 
the place of the domicile. Based on these considerations, the al
lowance is higher than if it had been derived from a strict appli
cation of common law provisionb. 

The main exception, in this respect, concerns the category
of workers and foremen, who benefit by allowance for allan 

their children, regardless of the amount of their tariff wages.
 

Another exception, equally important - is created by the 
appendix to Decree No. 285/1960, which enumerates the catego
ries of persons authorized to receive the state allowance due to 
town dwellers, even though they live in rural localities; another 
exception of great importance is due to the fact that, after con
tinuous amendments, the text of the appendix includes an ever 
larger number of categories for which the situation of the do
micile no longer affects the amount of the allowance. 

Eventually, on the general line to protect the child's inte
rests, the allowance is integrally paid to mothers who, having
under their care children under 6 years, are working part
time only. 

8. The amount of the state allowance, established according
to legal criteria is not an irrevocably acquired right; it may be 
modified whenever the situation which has determined its 
amount is changed, consequently whenever the parent's income. 
the domicile or the number of children, are no longer the same. 

9. The state allowance is paid for children under 16 except
ing only those who have suffered a disability before that age 
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and who further benefit by the allowance during the time when 
they are disabled, but until the age of 18 only.

The allowance is not paid for Thildren under 16, if they are 
in the care of the state or of a public organization. Finally, the 
state allowance for children is not payable together with the 
scholarship to which the child is entitled or with the support
allowance granted by the state as a measure of special protect
ion - according to the provisions of Law No. 1/1970 - when 
the child is placed in a family or is entrusted to another person
than its parents. In all these cases, the persons entitled to receive 
the two allowances due to the child, are obliged to choose one 
of them. 

10. The state allowance is accorded for the purpose of co
vering the expenses necessary for the upbringing and edu
cation of children. Considering this special purpose, the par
ent who receives the allowance is obliged to utilize it according 
to its legal destination, for the allowance is a right that dces not 
belong to the parent, who collects it, but to the child, in whose 
exclusive interest it is granted. The fact that the parent is desig
nated, in the legal terminology, as the "beneficiary" of the al
lowance only signifies that the parent has the right and obli
gation of cashing it for the child and of utilizing it in conformity
with the dispositions of the law. 

Such a right - like all the rights of the parents as regards
the person or fortune of children - is included in a "sui ge
neris" category of subjective rights, because the "interest" pro
tected by the law is not the interest of the apparent possessor
of the right, but the interest of the child, the only real bene
ficiary of the emolument corresponding to the right under dis
cussion. 

And owing to this purpose, the rules governing the state 
allowance are of an indiscutably imperative nature, according to 
which It Is Inconceivable to accept as valid a juridical act that 
stipulates a renunciation, assignment, amendment or any other 
transaction with regard to the exercise of the said right. 

11. The state allowance due to the child born in wedlock is 
paid to the father if the parents belong to the categories entitled 
to it except when the father is attending doctoral courses or ac
complishes his military service, in which cases the allowance is 
paid to the mother. 

If only one of the parents belongs to the legal categories, 
the allowance is paid to him or her. 

If the parents are divorced, the allowance is paid to the 
parent to whom the child was entrusted by the divorce judg
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ment, regardless of the fact whether both of them or only one 
is included in the legal categories and without being necessary
that the law courts should name in the judgment the parent to 
whom the allowance has to be paid, since the judges are obliged 
to decide to whom the child is to be entrusted. 

If the child is entrusted to neither of its parents, but to 
another person, that person will be authorized to receive the 
state allowance due to the child. 

If the parent to whom the child was entrusted marries 
again, the right to the allowance will be established in keeping
with the new family situation, irrespective of the fact that the 
child was or was not adopted or that an upkeep allowance is or 
is not paid. When the child is born out of wedlock, the allow
ance is paid to the parent in relation to whom filiation was 
established and who at the same time falls under one of the 
legal categories, from the date of the act whereby filiation was 
voluntarily acknowledged or from the date when it was esta
blished by the judgment of a court of law. If filiation was esta
blished with regard to both parents, the allowance will be paid 
to the parent who has the child in keeping, according to the 
dispositions of the Family Code (art. 65), and provided the res
pective parent or the other one, is included in the legal cate
gories. Jurisprudence has ruled that if the mother of a child 
born out of wedlock is married to a wage-earner, the allowance 
is to be paid to her husband no matter whether he has adopted 
the child or not, or whether filiation towards its father has been 
established or not. 

Finally, the child entitled to a successor pension receives 
the allowance established in pursuance of the criteria applicable 
to the living parent, if he or she belongs to the categories enu
merated by the law. Otherwise, or if the child is an orphan
bereft of both parents, he will receive an allowance established 
proportionately to the pension to which he is entitled or to the 
situation of his domicile, whether urban or rural. 

In all the cases jurisprudence has ruled that the child may
ask for the allowance due to him if the parent authorized to re
ceive it does not accomplish the necessary formalities for 
cashing it. 

12. If the allowance has been paid to the parent who, ac
cording to the legal provisions mentioned above, was not entitl
ed to receive it, and who, at the same time, did not utilize it for 
the child's support - that parent has the obligation of giving 
back to the other parent the sums unjustly cashed, these sums 
being claimed by virtue of the principle of enrichment without 
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cause - within the term of common law established for extinc
tive prescription. 

There also have been cases in which the parent who had 
not the quality to receive the allowance, has hindered the other 
one from cashing it, consequently, situations in which the pa
rent entitled to the allowance had to claim damages from the 
other one who, by his or her illicit and guilty deed, has hamper
ed the payment of the state allowance designed for the child's 
support. 

In order to put an end to the divergences arising in the set
tling of such litigations by the law courts, the Supreme Court, 
by two decisions - No. 4/1971 and No. 4/1972 - established not 
only the procedure applicable in such cases, but, in order to 
justify the directives given to the courts, in this respect, placed 
in full light the juridical nature of the aid, which is the state 
allowance, and the specific purpose of this institution. According 
to the juridical description the Supreme Court has given in its 
analysis, the allowance is considered as an indemnity granted by 
the state to be utilized for the satisfaction of the needs of chil
dren as regards upbringing and education. In view of this pur
pose and without any confusion being possible with the insti
tution described as "support pe,=¢con" the state allowance ne
vertheless has the same juridical characteristics because it purs
ues the same goal, to wit the protection, by legal means, of the 
same interest, the interest - both individual and public - of 
e.asuring the support of the child. 

Identity of juridical nature entails of course, the apnlication 
of the same legal regulations for the two juridical institutions. 
Thus, as it was pointed out by the Supreme Court, "as long as 
a parent unjustly receives the state allowance for children, di
verting it from the purpose for which it was granted, or pre
vents its being cashed by the parent entitled to it, he (or she) 
infringes his (or her) own support obligation for it is the func
tion of the state allowance to cover the expenses which would 
otherwise have to be borne by the child's parents". 

As a consequence, the state allowance for children comes 
from al viewpoints, under the same juridical system as the sup
port pension. 

In the first place, as regards the establishment of the com
petence of the law courts and of legal proceedings, the Supreme 
Court has ruled that in such litigations - by derogation from 
common law provisions - the lawsuit, exempted from stamp 
duties, is brought directly before the local court in whose ter
ritorial district is situated the claimant's domicile, without the 
formality of conciliating the parties before the panel of judges. 
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But that is not all. The application of the same juridical system
also signifies that just as in the case of the support allowance,
if the court obliges the parent to return the state allowance 
unjustly cashed, or to pay the damages due, it is obliged to order 
"ex officio" a stoppage from the salary of the third party, con
cluding to this effect and notifying the third party thereof also 
ex officio. In the same manner, and along the same line of de
parture from common law dispositions, the court of appeal,
when modifying a judgment referring to an allowance which 
has to be returned or to the sum allowed as damages is obli
ged to send ex officio without any delay its final judgment to 
the first court which, without any application being necessary,
shall render it enforceable and modify by another conclusion 
the stoppage previously established or shall cancel it according 
to the executory title. 

Finally, as regards the identity of the juridical system, the 
Supreme Court has ruled that, as regards the highest percentage
that may be stopped from the wages and the legal order of 
priority in the payment of the respective debts, the same legal
dispositions are applicable as in the case of debts iniurred through 
non-fulfilment of the 6-upport obligation. 

As a general principle, it has been established that the legal
rules concerning the support allowance are applicable not only 
to the state allowance for children, but to all the forms oT 
assistance accorded to children, regardless of the source of the 
funds from which they are paid because in all these cases the 
same reasons prescribe prompt satisfaction of the needs result
ing from the upbringing and education of children. 

13. The law specifies, for each category separately, the 
socialist organizations which are obliged to pay from the funds 
of the state budget - based on a legal authorization - the 
allowance for children to those entitled to receive It; the law 
also, stipulates that the sums owed as a result of a state allow
ance for children and which, for any motive whatsoever, were 
not received monthly, within the legal terms, can be paid
retroactively, for a 12 months period at most from the date of 
the claim. 

In this respect, the juridical system olf state allowances 
differs from that of the support pension which, as has already
been shown, can only be claimed for a past period in exceptional 
cases. 

The short term of this special -prescription Is not applicable
when the amount of the state allowance Is claimed, on the grounds
of unlawful enrichment or as -damages from the parent who has 
cashed it unjustly or has not cashed it owing to guilty negligence; 
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in such cases, the parent is responsible within the limit of a three 
years' prescription under the common law as provided by Decree 
No. 167/1958. 

14.. We should also mention that payment of the state allow
ance is conditional upon the parents' observing the rules stipulated 
by the law in order to ensure labour discipline, which Is one of 
the main supports in the implementation of the plans of the na
tional economy on which the possibility of budgetary expenses 
directly depends. 

Thus, the state allowance for children is not paid during the 
months when the wage-earning parent is absent without leave 
more than three working days ; or to the parent for the months 
during which he (or she)did not work because of a holiday without 
pay, an exception being made for the legal leaves for studies, for 
the first holiday without pay allowed during a calendar year for 
a period not exceeding 15 working days and finally for the leaves 
accorded as a result of a reduction of activities in the socialist 
organizations, owing to atmospheric conditions. 

As regards the application of this rule it should be pointed 
out - as a significant example of the decisive part played by the
"child's interest" in the interpretation of legal dispositions that a 
district court (Decision No. 112/1972 of the district court of 
Suceava), established the responsibility, of -a punishable nature, of 
the parent for the prejudice caused to the child by his or her 
guilty 'deed, depriving him of the assistance represented by the 
state allowance. The court considered it a fault on the part of the 
wage-earning parent for non-observance of the labour discipline, 
being repeatedly absent without leave from his working place for 
more than three days each month. 

15. The right to a state allowance for children ceases when
ever the conditions requested by the law for the exercise of this 
right are no longer met. 

In the first place, when the child's parent does not belong any 
more to the categories of beneficiaries of the state allowances; 
an exception is made for graduates of higher education and who 
receive the state allowance for their children during the period 
between the date of graduation and the date of their taking over 
their duties within the term established by the appointment order. 

In the second place, the right ceases when owing -to a change 
in the number of children or in the parent's income according to 
which the amount of the allowance was established, the legal con
ditions which justify the right are no longer sp'isfied. 

Finally, the right is abolished when the child attains the 
age up to which an allowance is paid or when its support is 
taken over by the state or by a public organization, and also 
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when instead of a state allowance, another form of assistance onthe part of the state has been chosen as being more advantageous.
The sums unjustly paid as state allowance are recovered fromthose who cashed them in bad faith or, in case of insolvency fromthe persons who by mistake ordered or effectuated the payment.
By derogation from common -law dispositions (art. 992 CivilCode), which lay down the obligation of giving back the sumscashed without a just reason, a parent is not obliged to returnthe allowance except if he has collected it in bad faith, or has

induced -payment by a guilty act, either by untrue or reticentdeclarations, or by not informing the socialist organizations aboutthe circumstances which caused losshad the of the right to an allowance or the diminution of its amount. The derogation i3along the line of legal protection of the chiId's interest. 

§ 2. Assistance Granted for the Children of Members of 
Agricultural Co-operativesof Production 

16. In the socialist sector of agricultural activity, by the decision given on June 11, 1971 by the Council of the National Unionof Agricultural Co-operatives of Production - among other measures for the improvement of the living conditions of the membersof agricultural co-operatives of production - it was also decidedto give a monthly aid of 50 -lei per child, if at least one of the 
parents works in such a co-operative.

The aid is accorded on condition that during the respectivemonth one of the child's parents should have worked 15 days atleast, carrying out the production tasks in pursuance of the labourrules established by the general assembly of the co-operative ; theaid for children is accorded also during the period when the cooperative member being unable to work, receives the assistance he
is entitled to on account of his disability.

The aid for children is also accorded if the parents are pen
sioners of production co-operatives. 

In both cases, the aid is accorded until the date when thechildren attain the age of 16 and only if they do not receive any
allowance from the state. 

The different level of the aid accorded for the children ofthe members of agricultural co-operatives of production - as com
pared with the assistance represented by the allowance gtranted bythe state  is accounted for not only by the yet insufficient fundsof such co-operatives, but also by the facilities which 'the kind ofremuneration of agricultural-labour offers to the families carrying
out their activity in production co-operatives. 
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§ 3. State Family Aid and the Aid Accorded to Mothers o 
Large Families 

17. State Family Aid. As it results from what was said above 
with regard to the system of state allowance, the aid given under 
this title for the support of children is established in favor of 
many categories of parents, but only of those especially ennumerat
ed by -the -legal dispositions. The patrimonial aid of the state is 
not denied even to families with many children who are not en
titled to receive the state allowance because the respective parents 
- although living exclusively from the earnings obtained by work 
do not enter the categories of working people strictly specified
in the dispositions of the Decree No. 285/1960. 

Those who are not entitled to a state allowance - or to 
any other assistance for children from the state - may therefore 
benefit by the "state family aid" created as far back as 1950 
(Decree No. 106).

The suppLUt given under this title is not only a -patrimonial
aid but, mainly, an impulse meant to facilitate and to stimulate 
the increase in large families; it is a legislative measure along
the general line of the demographic policy steadfastly pursued by 
the Romanian state. 

As it folows from the very title of the decree, the state 
family aid is accorded only to families having at least four children 
in their care ; and according to the explanation given by the dispo
sitions of the law, the children are considered to be in the care of
the family until the age of 15 or 18, according as they live in 
rural or urban localities. 

The state family aid, which begins with the birth of the 4th 
child, is paid for each child separately up to the date when the 
child attains the age of 5. 

18. The legal dispositions expressly specify the categories of 
parents entitled to receive the state family aid ; but the determi
nation - in the largest possible way of the respective categories
allow all people living on their earnings to be included in the 
legal provisions. Those entitled -to it are not only the employees of 
socialist organizations and the pensioners but also agricultural pro
ducers who work on their individual homesteads. 

This aid is accorded within each category, in relation both to
the income of the parents and to the number of children; such 
an aid is granted only if the parents' income does not exceed a
certain amount. This condition is no longer applicable when the 
parents have 7 or more children. 

A different system is applied if the aid is given to single 
mothers. In such cases, if the mother satisfies the conditions con
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cerning her Income in the category of working people to which she
belongs, the aid begins on the birth of her first child and ceases
only when her last child attains the age of 12. 

19. In pursuance of the conditions stipulated by the dispo
sitions of the Decision of the Council of Ministers No. 491/1950,the amount of the family aid is established by the executive com
mittee of the people's council of the respective commune, town,
municipality or of the Bucharest City. According to these disposi
tions, the amount granted for the 4th child increases with the
following ones. Nevertheless, in all cases - for the same consi
derations specified above - the amount of the aid is higher when
the parents live in towns and not in the country. 

The control over the observance of the legal disposition con
cerning the establishment and payment of family aid is exercised
by the executive committees of the district people's councils or
of the Bucharest City. 

20. Aid granted to mothers of large families. With aview to increasing the support accorded by the state to
large families, the dispositions of the Decree No. 411/1972,
assign a monthly aid of 200 lei to the mothers who have in charge
8 or 9 children, and of 300 -lei to those who have 10 or more
children. It is interesting to observe, on this occasion, that in con
fortnity with statistical data, approximately 7000 children are born
in our country annually, who in their families, have the rank of 
the 8th born. 

In establishing the number of children entitling parents to
family aid, the law takes into account both the children under 18 
years of age and who are still in their mother's care, those who,
after this age, carry on tb .ir studies in any kind of educational 
establishment and have not attained 25 years, and the children,
regardless of their age, who cannot work owing to some disability.

On condition they should be in their mother's care, not only
the children born by the respective mother are taken into account
but also those of the husband, resulting from a former marriage,
and even children out of wedlock. It goes without saying that the
children who have been adopted or whose upbringing has been
entrusted to other persons by the judgment of a court of law 
according to the provisions of the Family Code, cannot be consi
dered any longer as being in the care of their mother. The same 
holds good for the children entrusted to certain institutions by
the commisions for the protection of minors, pursuant to the pro
visions of Law No. 1/1970; with regard to adopted children, the 
fact that the adoption has been authorized with full or only with 
restricted effects has no bearing on the granting of the family aid. 
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The aid granted to the mother is further paid even if the con
dition regerding the number of children is no longer satisfied, 
provided the decrease in the number is due to the fact that some 
of them have reached the age of 18 or 25, have graduated their 
studies, have recovered their working capacity or have died. 

Payment of the aid is stopped - or its amount diminishes 
from 300 to 200 lei - if the number of the children in their 
mother's care has decreased as a result of the fact that one or 
perhaps more of them have been adopted or their upbringing has 

combeen entrusted to other persons by a court of law or by the 
mission for the protection of minors. 

Finally we should point out that this family aid - in con
trast with the other forms of assistance wherewith the state sup
ports large families - is not in any measure conditional on the 
amount of the mother's income or its nature, nor on the locality, 
whether urban or rural, where she lives. The aid is therefore 

accorded to mothers even though they are not employed, members 
of co-operatives of production or pensioners and even if their in
comes are not derived from work. 

It is necessary to point out also that wherever children find 
of the death ofthemselves under their father's care - because 

their mother or for any other reason - the aid is to be paid to 
the father as long as the conditAons provided by -thelaw concerning 
the number of children are satisfied. 

In all cases, establishment and payment of the aid are the 
concern of the executive committee of the respective people's 
council in whose territorial district the parent entitled to the aid 
lives. 

§ 4. 	Aid Granted to the Wives of Those Who Go through 
Military Service 

21. Along the same line of the particular interest shown by 
the state in the upbringing of children and in the support accorded 
to those unable to work, we should mention the aid -to the wives, 
who are not entitled to an allowance for children or to an assistance 
from social insurance bodies, when their husband goes through 
military service. 

Such an aid, created by the Decree No. 258/1956, is granted 
only to those wives who are unable to work owing to some disabi
lity or to pregnancy, or who have children under 8 years of age; 
the amount of this aid is higher for those wives who belong, cumu
latively, to at least two of the above-named categories. 
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The aid is also conditional upon the wife possessing no personal patrimonial means likely to provide her with means of live
lihood. 

The amount of the aid varies with the situation of the wife,being smaller in the countryside than in a town. The aid cannot 
be under 100 lei, nor above 200 lei. 

In a single case, namely when the mothers have children un
der 8, the aid is paid even though they are not married to thechild's father who is going through military service. It is then ne
cessary and sufficient that, in such a case, the filiation of the ille
gitimate child should be established towards the father according
to the -provisions of the Family Code, by a voluntary recognition
of paternity or by a judgement of s court of law. 

The aid to expectant mothers is paid from the first day ofthe calendar month marking the beginning of the 5th month ofpregnancy; after birth she is to receive aid in the capacity
of mother of a child under 8. 

The 	aid due to the mother in such a capacity is paid, in case
of her death, to the persons who have the motherless children 
-under their care. 

In all these cases the right to family aid is annulled with thecessation of the cause which justified it that is to say, at the end ofthe month when the man has fulfilled his military obligations.
The aid accorded by virtue of this law cannot be collected

together with the state allowance for children ; the mother entitledto both aids has to choose one of them (Decree No. 285/1960, 
art. 13). 

The establishment of the amount of the aid, as its payment
are the concern of the executive committee of the people's council
of the commune, town, municipality or -the sector of Bucharest
City on whose territorial district the woman authorized to receive 
it lives according to the recently modified text of art 5 of the
Decree No. 258/1956. Control over the manner in which these attri
butions are exercised is the concern of the executive committees 
of the district people's councils and of the Bucharest Municipality. 

§ 5 	 Aid Accorded in the Form of Reduction of, or Exemp.. 
tion from Taxation 

22. Taxation of decorated mothers. When examining the 
many aspects of the aid granted by the state for the support of 
a family's material needs, we should also mention the measure of 
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a financial nature which is the reduction, of the. tax upon, the 
incomes of the -population. 

But a measure such as the reduction of taxation, which we 
shall deal with in the first place, is only an accessory juridical 
effect, of a patrimonial nature, of the higher reward and distinction, 
of a non-patrimonial nature this time, which is the honorary title 
of "Heroine Mother" and the orders "Heroine Mother" or ""Ma
ternal Glory". 

The titles and orders mentioned above and -also the "Maternity 
Medal" have been established by the Decree No. 195/1951 with 
a view to evidence the social merits of giving birth to and bring
ing up a great number of children within the same family ; these 
distinctions constitute at the same tdme an impulse to the growth 
of the birth-rate, and, therefore, to the attainment of the aim 
pursued by the -demographic policy of the Romanian state. 

The practical efficiency of the measures designed to stimulate 
the attainment of the proposed goal may be exemplified by the 
fact that in a single district - the Arge district - the number of 
mothers awarded the "maternity Meda'A" and tae orders of "Ma
ternal Glory" and "Heroine Mother" has now reached the figure 
of 4,000. 

The orders conferred on women, owing to maternity, occupy 
an important place in the hierarchy of decorations -inthe Socialist 
Republic of Romania (Decree No. 550/1957, art. 5). 

Such decorations are awarded only to the mothers with many 
children, as follows : 

a) the honorary title of "Heroine Mother" - together with 
the order of "Heroine Mother" - are awarded to women who 
have given birth and have brought up 10 or more children ; 

b) the order of "Maternal Glory" - Ird, UInd an Ist class 
is awarded to women who have given birth to 7, 8 or 9 children, 
respectively. 

c) the "Maternity Medal" - UInd and Ist class - is awarded 
to women who have given birth to 5 or 6 children, respectively. 

All these decorations are awarded only when the last child 
of the number of children provided by the law reaches the age of 
1, and on condition that the rest of children should be living; an 
exception is made for those who died or were reported missing 
during the antifascist war, and who are taken into account as 
regards the number of children entitling the mother to these de
corations. 

The mothers distinguished with the title of "Heroine Mother" 
or with the orders "Heroine Mother" or "Maternal Glory" enjoy 
the advantages offered to those awarded with other orders of the 
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Socialist Republic of Romania. The awarding of these decorations 
entails an Income tax reduction of 50, 40 or 30 percent, according 
to the class of the respective order (Decree No. 153/1954 concern-
Ing taxation of the population Incomes ; art. 9 modified by Decree 
No. 564/1968). 

When the heroine mothers are members of an agricul
tural co-operatives of production their income calculated according 
to the number of working days which they or the head of the 
family have done at the co-operative, is totally exempted
from taxes due for the incomes resulting from agricultural activi
ties (Law No. 61/1968, art. 3). 

Reduction or the exemption from taxation is a pecuniary gain
which is added to the aid granted to the same mothers with many
children, as shown in the above paragraphs. 

23. Taxation of those who have to support large families. 
The tax to be paid by the wage-earners on the income collect
ed by them at their permanent place of work is reduced by 30 -per
cent if their t-iriff wage does not exceed the sum of 2,000 lei per
month and if they have the obligation to support more than 3 per
sons (Decree No. 153/1954, art. 9 modified by Decree No. 564/1968). 

Taxation of the member-" of agricultural co-operatives of pro
duction who have to support at least 3 children under 15 is reduced 
as regards the income corresponding to the working days done by
them at the respective co-operative as follows: by 15 per cent 
if they have 3 children ; by 20 per cent If they have 4 children ;
by 30 per cent if they have 5 children and by 40 per cent If the 
number of children is above 5 (Law No. 61/1968, art. 4). 

24. Tax payable by the wives of those who go through
military service. The incomes corresponding to the number of 
working days done at an agricultural co-operative of production 
by the wives of those going through military service, and who 
have children, are totally exempted from the tax on incomes re
sulting from agricultural activities (Law. No. 61/1958, art. 3). 

§ 6. Birth Indemnities and Other Facilities for Mothers to 
Enable Them to Bring up Their Children 

25. Birth Indemnities. Among the measures for the sti
mulation of natality and the support of large families it was granted
to mothers - under Decree No. 954/1966 - an aid of 1,000 lel on 
the birth of each child, starting with the 3rd ; this aid was granted
before that law only to mothers on the birth of their 10th child. 
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The sum accorded under this title is paid from funds specially 
provided in the state budget through the agency of the executive 
committee of the people's council of the commune, town, munici
pality or of the sector of Bucharest City, in whose territorial district 
Is situated the domicile of the mother entitled to receive it. 

The aid is not taxable and cannot be pursued by creditors, 
whatever their claim may be. It is not subject to any condition and 
is paid without being affected by the income of the mother and 
of her family, or by the fact that she is married or not. 

As it is specified in the instructions issued by the Ministry of 
Finance with a view to the application of this law (No. 1556/1966), 
In the establishing of the right accorded to mother on the birth of 
her 3rd child and of the following ones, all the children born pre
viously are taken into account even though the child for whom 
the aid is claimed - or the children born before - are no longer 
under the care of dhe mother or are dead. 

In case of twins, the birth of each of them is considered sepa
rately in counting the children whose number entitles the mothers 
to eceive the aid. If the mother is dead or has been laid under 
an Interdiction, the aid due to her is to be paid. according tu 
legal provisions, to the child's father or to the person to whom 
the child was entrusted. 

Birth indemnities may be claimed within the term established 
for extinctive prescription running from the date of the child's 
birth. 

In case of aids illegally paid, the respective sums are to be 
recovered from those who have unjustly cashed them, in pursuance 
of the dispositions of the Code of Civil Procedure, with the appli
cation of the Penal Code, when such payment Is considered as a 
penal offence. 

26. Special prices for products designed exclusively for 
children. Another means of a patrimonial nature, by which the 
state takes upon itself the expenses incurred by the family in 
bringing up children is the disposition of Law No. 19/1971 (art. 44), 
which, with regard to the manner of establishing the prices of 
consumer goods, provides for the possibility of fixing lower prices 
for products designed exclusively for children; thus, the retail 
price of such products incorporate a lesser amount of taxation on 
the movement of goods than applicable in case of the prices of 
products for grown-ups ; more over, the prices of the goods design
ed for children may even be exempted from taxation. 

27. Special measures for protection of mothers' health and 
for ensuring care for children. The assistance of every kind, 
mentioned above, Is a pecuniary contribution whereby the state 
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enables the families to meet the expenses incurred for the support
and education of children. Besides this assistance, of a patrimonial
nature offered directly in the most various and efficient forms, theprotection of the state as regards care for children also manifests
itself by many other measures pursuing the same end, namely toensure to the mother the best conditions for bringing up as large 
a number of children as possible. 

The new Labour Code (Law No. 10/1972), which have comeinto effect recently, greatly extends measuresthe pursuing theprotection of all people working in state socialist organizations;
these measures are called upon, within the sphere of the complex notion of "social insurance", to provide workers with me
dical assistance in case of illness or labour accidents, payment ofpecuniary indemnities for tem'porary disability, assistance for theimprovement or the recovery of health by treatments in bathing
and health resorts, old age and disability pensions, and other measures of a special protection nature, as, for example, te
paid to a 

sums 
wage-earner on the death of a member of his or herfamlliy ; all these measures "constitute", as it is underdned in theLabour Code (art. 144), "the expression of the great care of our

society for the producers of all material and spiritual values." 
From among these measures, we will now dwell upon thosereferring, especially, to the protection of maternity, of mothers' 

and children's health. 
28. To this category belong, in the first place, the dispositions

of the Labour Code (art. 152), which forbid, most categorically, theappointment of expectant nursing mothersor to jobs with unhealthy, difficult or dangerous conditions or conditions medically
counterindicated. Nor are they allowed to work overtime. If expect
ant or nursing mother work under such conditions, the statesocialist organizations are obliged to appoint them to other places of
work, no deduction being made from their wages.

Likewise, expectant methods from the 6th month on and nursing mothers cannot do night labour (art. 156), even if they belong
to categories of personnel admitting of night work for woman. 

29. In the second place, the Labour Code (art. 155) provides
paid maternity leave, guaranteed by the Constitution (art. 20),viz. 52 days before childbed and 60 days after it. The pregnancy
leave Is accorded for periods of 30 days at most, according to the
medical certificate issued by the specialists physician of the sani
tary district on whose territory the expectant mother has her 
domicile. 

If the mother gives birth before the end of the first leave,
the second one - after childbed - is extended by the number of 
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days of the pregnancy leave of which the mother did not actually 
avail herself. 

If the mother gives birth to a still-born child, or the child 
dies after its birth, the pericd of childbed leave is reduced to 42 
days, and if the child's death occurs after the expiration of this 
term, the leave ceases immediately. 

30. The duration of the paid maternityr leave of women who 
work as members of agricultural co-operatives of production, has 
been fixed at 60 working days, by decision of the Council of the 
National Union of agricultural co-operatives of production of 
11.VI.1971. 

The sum payable over the interval of pregnancy and child
bed leave is established according to the number of years worked 
in the co-operative - an amount representing 50-90 per cent of 
the daily average income collected by the mother during the 
last 12 months. 

31. After expiration of the leave granted on the occasion of 
childbed, the socialist organizations are obliged to allow the 
mother to interrupt - every 3 hours at most - the programme 
of the day, in order to feed and look after the new-born child; 
this interruption cannot exceed 2 hours daily, in which time is 
included the half hour necessary for feeding the baby, the rest 
being necessary to go to, and return from, the domicile. 

32. The right to such interruptions is accorded only until 
the child attains the age of 9 months, but It may be prolonged 
with 3 months in case of premature children, or distrophic ones or 
of those who require special nursing measures according to me
dical prescriptions. 

At the mother's request, the mcasures of the interruption of 
work for feeding and looking after the baby, can be replaced by 
a 2 hours reduction daily of the normal programme of activity. 
The interruption of work or the reduction of the programme, for 
the purpose of feeding and looking after the child, does not 
affect the remuneration of the work or the other -pecuniary rights 
due to the mother. 

33. Among the mcasures of this kind Is also the obligatioa 
of the socialist organization to accord, on the basis of a certificate 
issued by a competent physician, to mothers whose children, 
under 3 years of age are ill, paid leaves for taking care of them ; 
the leaves obtained for this purpose do not affect the duration of 
the annual rest leave to which the mother is entitled (art. 157). 

In case of common diseases, the leave granted to the mother 
for taking care of her child varies between 1-14 days; if the 
disease Is a transmissible one, the leave may rise to 21 days; and 
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in case of certain serious maladies, as for example, poliomyelitics, or In special situations - a child Immobilized in plaster,or other similar cases - the duration of the leave may attain 
90 days. 

34. Another advantage granted to mothers in the interest oftheir children - if they have not reached the age of 6 - is theirright to work half time only in a post corresponding to her qualifications ; under such conditions she is considered to have worked
full time when her length of service Is calculated. 

35. The right to solicit an appointment to a half time jobis granted to the mother only in case the child is not looked afterin a creche or a day nursery ; and her application is only approvedIf the activity of the respective socialist organization allows ofthe utilization of employees working half time, without endanger
ing the fulfilment of production tasks (art. 158).

Once appointed to half-time jobs, employed mothers cannotb- detached temporarily or delegated to other localities. 
36. The nursing of children is facilitated also by the utili

zation of crches and kindergartens. 
37. Finally, we should also mention the certitude of the work

place ensured to women by the Family Code (art. 146), duringtheir pregnancy and maternity leaves and while they nurse theirbabies or look after their ill children under 3 years of age ; like
wise, as long as their husbands serve in the army.

The labour contract of the woman who finds herself in anyof the above categories, cannot be annulled on the initiative ofthe social organization, except in absolutely uncommon casesenumerated limitatively by the law, when the contract cannot bemaintained any longer because of objective and legal circumstances, as for instance, the change of the seat of the organization to
another locality or the conviction of the woman for a penal
offence which entails interdiction of working in the same post. 

§ 7. Pensions 

38. General observations.The aid granted to families to help
them meet household expenses consists, in the first place, of thecontribution of the state, in various forms, to the support ofchildren, of those members of the family who, owing to their 
age, are not yet able to earn their living, so that their existence
has to be assured by their parents or by other persons. In thesecond place, in a similar situation are also the older members
of the family who, due to the same cause, their age - cosidered 
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owninversely - are no longer in a condition to earn by their 
labour the pecuniary means allowing them to live. 

Regarding this last category, the aid and, at the same time, 
the reward of the society, assume the juridical aspect of pensions 
of the state social insurance bodies granted to the wage earners 
and that of the military pensions accorded to the members of 
the armed forces (Decree No. 141/1967). 

In the Socialist Republic of Romania, the right of the work
ing people to their material security - when they are old or 
disabled - is considered as one of their fundamental rights, 
warranted as such by the Constitution (.rt.20). 

The permanent development, at a L,. -stant rate, of our natio
nal economy - and as a result, the year by year Increase of our 
national revenue - make it possible to continuously raise the 
welfare of the working people, regardless of their age. 

The social insurance system for persons carrying on their 
activity In state socialist units - and the aid of every kind 
accorded within their framework - are organized by the state 
(Law No. 27/1966). 

As regards the pension system, we should particularly point 
out that besides the principal pension - granted under condi
tions of a general character, provided by the rules concerning 
social Insurance - the persons working in production also bene
fit by a "supplementary pension". The difference between the 
trvo categories of the right to pensions is founded upon the dis

inLct source of the funds from which the respective pensions 
are paid. 

The funds necessary for the payment of the principal pen
sions, of social assistance and of other rights due to the pensioners 
or to the members of their families, are realized exclusively, on 
the one hand, from the contributions of those who utilize remu
nerated personnel - by virtue of a labour contract - and, on the 
other hand, from the sums assigned for this purpose from the 
state budget and which represent over 30 per cent of total annual 
expenses. The working people do not contribute, therefore, in 
any way, to the constitution of such funds, by sums withheld from 
their wages. 

According to the dispositions of the Decree No. 389/1972, 
with regard to the contribution to state social insurance, the 
state socialist organizations, public organizations ,and also other 
categories of corporate bodies or natural persons are obliged to 
pay to the state social insurance budget a contribution, generally, 
of 15 per cent of the gross revenue realized by their remunerated 
personnel or by the persons who qualify themselves at their work 
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place or who attend courses of professional improvement, also 
of the sums received by apprentices; in some special situations, 
the contribution rises to 25 per cent and In case of natural per
sons, is only of 7 per cent. 

Socialist organizations and the natural persons belonging to 
sectors of activity which have their own social insurance system 
are obliged to pay their contribution to the social insurance funds 
of the respective systems to the amount established by special 
dispositions. 

The fact of not having paid the contribution entails the in
crease in the owed sums, but has no influence as regards the 
payment of the aids and -pensions due to the persons entitled to 
them. 

By contrast with the common law pension which is paid
from the funds realized as has been stated above, the supple
mentary pension is paid from a fund especially formed by the 
exclusive contribution of the working people, by application,
between them, of the mutuality system (art. 150 L.C.). 

The contribution of the working people to the formation of 
this fund is of 2 per cent of the monthly tariff wage ; the sums 
thus withheld are deposited with the National Bank of the Socia
list Republic of Romania and are completed with the annual 
interest of 11,5 .per cent which the National Bank owes. 

We are, therefore in the presence of two absolutely distinct 
juridica] relations of insurance. In the first case, the relation is 
established between the wage-earner - in the capacity of insured 
- and the competent social insurance body, in the capacity of 
Insurer, on the basis of the common contribution of socialist or
ganizations and of the state; in the second case, the insurance 
relation is established between the same persons - having as an 
object the insurance of the same risks - but based on the exclu
sive contribution of the insured. 

39. Besides this distinction, according to the manner in which 
the pension funds are constituted, the pensions are divided into 
several categories, in connection with the nature of the juridical 
cause which justifies them or the way in which they are to be 
paid to the pensioners themselves or to their successors. 

In respect of these criteria, there are pensions for disability, 
accorded to those who have lost their working capacity, distinct 
from the pensions which are paid when the wage earners have 
reached retiring age ; lastly, the category of pensions which, in 
case of death of the wage-earner or of the pensioner, are paid to 
their successors. 
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40. Apart from these pensions - which represent the patri
monial means whereby society rewards the work previously ac
complished for Its benefit by the persons entitled to them 
there Is also a "social aid" paid from social Insurance funds to 
those who do not satisfy the legal conditions required for receiv
ing a pension, and which is designed to provide them with means 
of livelihood in default of any other personal means of support. 

41. Under the state social insurance system, pensions and 
the social aid are granted to the staff of state organizations who 
represent the main category of working people. Similar rights 
are enjoyed, however, by other categories of persons working in 
civic organizations, especially co-operative organizations in the 
capacity of members of the respective socialist organizations. The 
pensions due to them are established and paid on the basis of a 
special system, similar but -distinct from that of state social 
IxFurance. The social insurance mechanism is organized within 
the framework of the social insurance system of the different 
sectors of activity. Pensions are paid from the funds created by 
the contribution of the socialist organizations belonging to the 
respective system. 

This organizational system comprises the pensions payable 
through the Pension Fund of the members of agricultural co-ope
ratives and of handicraft co-operatives, while the category of the 
other civic organizations -includes the pensions paid by the Law
yers' Insurance Fund (Decree No. 61/1951) and by the Fund of 
the associations of various religious cults. 

From among these different systems, we shall deal in the 
following paragraphs, especially with the organization of the 
right to pension of the members of agricultural co-operatives 
of production. 

42. We should show, however,that the sums paid under the 
title of pension or social aid are not the only support accorded 
by the state to those entitled to them. Both they and their fami
lies are entitled to medical assistance, medicines, sanitary mate
rials, social assistance and aid, in case of death, Identicaly with 
the wage earners. They have also the right to buy merchandise 
payable by Instalments (Decree of the Council of Ministers 
No. 1042/1968). And the pensioners and those entitled to social 
aid for -disability of the Ist degree, have the right to a number 
of railway tickets free of charge (D.C.M. No. 1060/1968). 

43. We should point out, at the same time, in order to give 
a full picture of the juridical system applicable to pensions and 
to the social aid, that the corresponding rights are imprescrIptible, 
that they cannot be ceded either totally, or partially, and that 
the sums due under such a title are tax free. 
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44. The rules governing pensions and the social aid due to 
minors, for disability or In the capacity of successors, has been 
set forth above, in the 3rd. paragraph of the Chapter IV. It is 
only necessary, therefore, to revert to disability pensions and those 
for successors in order to complete the picture in so far theas 
respective pensions are accorded under different conditions than 
those required in case of minors. 

45. Rules gov','iring old age pensions. The right to an in
tegral pension of this category, is recognized by Law No. 27/1966 
as follows: to men, when they reach the age of 60 provided
they have worked for 25 years at last; to women at the age of 
55 provided they have worked for at least 20 years. 

It is only when men have reached the age of 62 and women 
the age of 57 that a socialist organization can pension a worker 
without the latter having applied for a pension ; as regards certain 
categories of wage earners - for example, the teaching staff of 
higher educational establishments - they cannot be put on the 
retired list, as pensioners, at the request of the respective Insti
tutions before the age of 65 for men and 60 for women. 

It is, consequently a system which takes into account the sex 
of the parties, but the differences thus created are established 
exclusively in favour of women. 

This system, of general applicatkn, allows numerous except
ions - with regard to the conditions of pensioning - depending 
on how harmful for the health the place of work is and theon 
nature of the work. Thus, the retiring age is reduced by 3 months 
for every year efectively served in working places which the 
decision of the Council of Ministers places in the IInd group, 
because of harmful, difficult or dangerous working conditions; 
likewise, the retiring age is reduced by 6 months for every year
effectively served in working places of the Ist group, owing to 
very noxious, very difficult or very dangerous working conditions: 
nevertheless, in all these cases the pensioner must not be 
under 50. 

Along the guiding line of the growth of birth-rate, we 
should add that women's pensioning age is diminished by another 
year, if they have given birth to 3 children, and by 2 or 3 years
If they have given birth to 4 or 5 children ; the reduction is, how
ever, conditional, in all these cases, upon the mother having
brought up her children until the age of 10. 

On reaching the age specified above, the women entitled to 
a pension - and they alone - may ask to retire. 
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Special reductions of the pensioning age are granted In 
keeping with the work performed to the professional navigating 
personnel of civil aviation and the artistic staff of artistic insti
tutions. 

The disabled of the 1st degree who have the necessary length 
of service for getting an old-age pension are entitled to it even 
though they have not reached pensioning age. 

Complex reductions - both as regards age and the duration 
of work - are made in favour of the blinds, who are pensioned 
as follows : men, after 15 years length of service, at the age of 50, 
and women after 10 years, at the age of 45. 

The right to a pension assumes specific forms for writers, 
artists and composers, who are members of the respective pro
fessional unions. 

46. The integral old-age pension is established when the 
minimum length of service is reached in accordance with the 
tariff salary and with the group (I, II or III) to which the working 
place of the respective person belongs. The amount of the pen
sion is a percentage of the tariff remuneration, the percentage
being the higher as the remuneration is lower; the percentage 
is also higher if the working place is not included in the IIIrd 
group - common law - but in the II-nd group, and still higher 
when it belangs to the Ist group. 

According to these criteria the percentage at which the 
amount of the pension is fixed may vary between 60 per cent 
for a remuneration higher than 2,500 lei - and 95 per cent for 
one which does not exceed 800 lei. It should be noted that at 
present, the smallest remuneration throughout the economy has 
reached the figure of 1,000 lei (D.C.M. No. 904/1972). 

The law specifies that the tariff wage adopted as a calculat
ing basis for the establishment of the pension, is the average 
monthly tariff wage of 5 successive years, chosen by the interest
ed person from the last 10 years prior to the date when the person 
ceased working; if during those last 10 years the wage earner 
has corked less then 5 years, the basis for the establishment of 
the pension is the average monthly tariff wages during the period 
when he (or she) has worked. 

The law also specifies the manner In which the average 
wages must be established when the workers have not been paid 
by the month, but by the hour, or by proportional quotas, or 
when they have carried out their work under contracts concluded 
with natural persons; explanations are also given about the 
situation of wage earners who have exercised two functions or 
have been appointed to half-time posts or have worked in places 
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belonging, according to legal dispositions, to the IIhd or the Ist 
group. 

It is certainly interesting to point out that by virtue of the 
generous criteria taken into consideration at the establishment 
of the pension, Its amount may sometimes exceed the tariff wages 
to which the pensioner was entitled before the end of his (or 
her) activity. 

To -the amount thus fixed, a supplementary 5 per cent is 
added to the tariff wages for each year served exceeding the 
sflortest length of service necessary for the full pension. Length
of service, according to the legal definition, is understood to mean 
the time during which a person has worked as a wage earner,
regardless of the sort of labour contract or of the way in which 
the work has been remunerated, and also the time during which 
the wage-earner was hindered from working owing to causes 
impossible to avoid, and which, for this reason, is assimilated with 
the time effectively served as it is stipulated by the dispositions
of the laws in force. The law also adds that for those wage earn
ers who do not work full time, the length of service is calculated 
proportionally with full time and that for those who do over
time work only the time corersponding to standards is considered 
as length of service. Finally, pursuant to the law, an increase in 
the time of service is accorded for each year during which the 
wage earners have worked effectively in labour places comprised
in the IInd or Ist group, based on the conditions of the respec
tive work. 

The wage earners who do not fulfil the length of service 
conditions provided by the law for a full pension, but have worked 
for 10 years at least, may be pensioned off at the age of 62 in 
case of men and 55 in case of women. The pension is established 
according to the number of years worked. 

47. Rules governing the right to disability pensions. It has 
been previously explained, when dealing with pensions for 
minors, what are the principles generally applicable to all cate
gories of persons in the granting of disability pensions, in 
pursuance of the dispositions of the law in force (No. 27/1966, 
art. 15-29). It was thus shown that the amount of the pension is 
established according to the degree of disability and that the 
conditions which have to be satisfied differ according to the 
nature of the cause which induced disability. 

We wish to add here only some considerations concerning 
these conditions. 
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The main condition is disablement, the total impossibility to 
work or, at least, to work for a long and constant period. 

48. In fact, in case of a temporary incapacity to work, deter
mined by a disease or an accident, the wage-earner is entitled to 
another category of pecuniary assistance, accorded from the first 
day of incapacity up to the date of recovery, during a period 
which, in case of certain maladies, may last 18 months (D.C.M. 
No. 880/1965). The amount and the conditions of the pecuniary 
aids differ, depending on whether the labour contract is or not 
concluded for an undertermined period of time. 

In case of permanent wage-earners, the aid amounts to 50 
per cent of the tariff wages - when the length of service Is 
below 2 years - and rises progressively to 90 per cent for those 
whose length of service is above 8 years; for the first 3 days of 
the sick leave, the aid is only half of what Is due In conformity 
with the aforementioned -percentages. 

The amount of the aid is always - from the first day of 
incapacity - of 90 per cent of the tariff wages - regardless of 

the nature of the labour contract and of the length of service 

when the temporary disability results from a labour accident, 
from an occupational disease or from consumption. 

The disability aid is accorded equally, under the same con
ditions, to the disabled pensioners of the IIIrd degree, and to 
employees who are successor-pensioners; superannuated pen
sioners who still work, do not benefit by such aid ; instead, their 
pension is paid in full. 

Beside the aid due for recovery, the law gives wage-earners 
pecuniary assistance for prevention of disease, for restoration and 
strengthening of their health; this aid is accorded either in case 
of a temporary change of work, or of a reduction of the standard 
programme of activity owing to a disease or to an accident, or in 
case of treatment in a bathing or health resort; likewise, when 
going to work is forbidden because of a contagious disease; finally, 
wage earners are entitled to prosthetic appliances. 

49. The disability pension Is accorded at the request of the 
person entitled to it, or of the guardian or trustee. 

The amount of the pension, in case of disablement of the 1st 
degree caused by a labour accident or by an occupational disease 
is a percentage of tariff wages which is established proportionally 
to the amount of the wages, and to the group in which is included 
the place of work; the percentage may vary, acording to these 
conditions, if the place of work belongs to the Ist or the 2nd group 
between 65 per cent for wages exceeding 3,300 lei and 95 per 
cent for those which do not exceed 1,000 lei ; if the place of work 
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Is in the 3rd group, the percentage varies between 60 per centfor wages over 2,500 lei and 95 per cent for those up to 800 lei. 
When the disability caused by a labour accident or by anoccupational disease is of the 2nd or 3rd degree, the pension

amounts to 85 per cent in the first case and 60 per cent in thesecond case of the pension which would have been granted if the
disability had been included in the Ist degree.

If the disability results from an accident without any connec
tion with work, or from a common disease, the pension is calcu
lated according to the time of service of the wage earners.minimum length of service necessary 

The 
is established by the lawdepending on the sex and age of the person; according to these

two elements the minimum length of service, which is of one year
for those who are not yet 20 years old, rises progressively up to
22 years for men over 60 years of age. 

The pension for the Ist degree of disability is established for wage earners who satisfy the condition of the minimum lengthof service, by application of a certain percentage to the amount
of tariff wages. The perc,.ntage differs according to the amount ofthe wages, between 35 per cent for wages exceeding 2,500 lel and60 per cent for those up to 800 lei per month. Apart from this
basic percentage, a supplementary one of up to 1 per cent of thetariff wages is accorded for each year served besides the minimum
length of service provided by the law. 

When the disablement is of the 2nd or the 3rd degree, thepension amounts to 85 per cent in the first case and to 60 percent in the second one of the pension due if the disablement had 
been of the 1st degree. 

We should here make an observation of a general naturewhich holds good in all the cases of disability - and this Is an
important aspect of pensioning legislation showing as It does thehumanitarian spirit which has inspired its authors ; disability pensions are granted even though the accident which has produced
the incapacity to work is due to the faullt of the person in question; therefore, even when the "insured" is responsible for the
materialization of the "risk" which has given birth to his right;
and this regardless of the nature of the accident, whether it be
longs to the category of labour accidents or it occurred outside the 
scheduled activity of the wage earner. 

50. Rules governing the right of successor pensions. With
regard to this category of pensions - as in the case of the
previous one - it is only necessary to add some particular
aspects to those already given in Chapter IV with reference to 
the right of the child to a successor pension. 
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Those entitled to such a pension are not only the children, 
but also the spouse, parents, brothers and sisters of the deceased, 
if they had been supported by him; the spouse is considered to 
have been supported by the deceased, if the latter provided the 
means of livelihood or if they had the same domncile. 

The members of the family are entitled to successor pension 
if, on the date of his death, the person who supported them was 
a pensioner or if he satisfied the legal conditions for getting a 
pension. Nevertheless, if the deceased, without being a pensioner, 
fulfilled the condition of the minimum length of service necessary 
for an old-age pension, the members of the family are entitled 
to a successor pension, regardless of the date, of the death of 
their supporter. 

A successor pension is granted at the request of the person 
entitled to it, or of the parent, guardian or trustee, if the condi
tions provided by the law for each category of members of the 
family are fulfilled. 

51. As for the surviving spouse, the duration for which the 
right to a successor pension is admitted may vary, according to 
the law, from "throughout the life" or throughout the period of 
disablement to the date when his (or her) children reach the age 
of 16 or when they finish their studies. 

Finally, the pension is accorded to the surviving spouse up to 
the date of appointment to a post, if at the moment of the death 
of the other spouse he (or she) was not yet a wage earner; in 
such a case, however, the pension cannot be paid for more than 
6 months from the date of the death of the other spouse. 

The term of this right is different according to the sex and 
age of the spouse entitled to it, to the length of time of their 
marriage, to the nature of ihe cause which has induced the death 
and to the number of children, if it is the wife who has survived. 

52. The right of the parents to s'ich a pension may also vary. 
as to the period of its exercise from "throughout the life", if they 
have reached the age demanded for an old age pension, to the time 
during which the beneficiary is disabled or only for as long as he 
(or she) has not started working. 

53. The brothers and sisters are entitled to a successor pen
sion until they are 16 or until the end of studies previously begun, 
without exceeding, in the latter case, the age of 25. Their right 
is extended, however, throughout the period of disability, if disa
blement occurred before the above-mentioned age, and the cessa
tion of the right. 

The right to a successor pension is enjoyed by brothers and 
sisters if their parents are dead or if alive they do not work and do 
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not receive any pension ; and only for as long as they do not earn 
anything. 

54. Parents as well as brothers and sisters, who solicit a successor pension must prove they had been supported by the deceased, by means of evidence issued by the executive committee ofthe people's council in whose district they live. 
For the establishment of the amount of the successor pension,the basis is the pension of the deceased, or the old-age pension

or the pension for the 1st degree of disability to which thedeceased would have been entitled; in case of several pensions,
the most advantageous of them is taken into account. 

When there are 3 or more successors, their pension will cor
respond entirely to the sum which has served as a calculation
basis; when there are 2 successors, the pension will amount to75 per cent of the respective sum and in case of a single successor,
to 50 per cent of the same sum. 

The successors are also entitled to the supplementary pension,If such a pension was due to the deceased. For the establishment
of the successors' right, in such a case, the supplementary pension
owed to the supporters Is taken as a calculation basis to which 
are applied the above percentages determined in keeping with 
the number of successors.
 

We must also mention as a final observation, that the 
suc
cessors of a person who died in prison on account of a labour acci
dent or of an occupational disease while serving his time for apenal offence, are entitled to receive - under the title of a"monthly aid" - a sum of money whose amount is established
under the conditions and in the percentages provided by the law as regards successors' pensions (Law No. 23/1969, art. 14).

55. The right to social assistance. The wage earners who donot satisfy the conditions for getting pensiona and who, at the same time, do not possess personal means of livelihood, are alsogiven some means of support by the socialist state in their old age.
It is in their favour that under the social insurance system,

the right to a "social aid" was created, which is enjoyed in thefirst place by men aged 62 and women who have reached the age
of 57, if they have effectively worked for at least 5 years.

In the second place, this right is enjoyed by the disabled of any degree - regardless of the cause which has induced thr labour incapacity  if they have worked effectively or at least afourth part of the time of service demanded by the law for disa
bility pensions. 
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Finally, the surviving spouse and the children of the person 
who was allowed social aid enjoy in their turn, right to social 
aid as successors, if they satisfy the conditions stipulated for suc
cessor pensions and If they do not possess personal means of live
lihood. 

The amount of the social aid is established by Decision of the 
Council of Ministers (No. 252/1967, art 27-28) and is different 
according as the domicile of the beneficiary is situated in rural or 
urban settings. 

It follows from the above explanations that the social aid is 
subject to the fulfilment of some legal conditions. The disposi
tions of the law stipulate, however, that by Decision of the Coun
cil of Ministers, the aid may be granted also to other persons - or 
categories of persons - who are not included in the provisions 
of the law. 

56. In the present paragraph, we will mention also the "mon
thly aid" to which is entitled, after his release, the convict who, 
during the term of his imprisonment, became totally unable to 
work, as a result of a labour accident or of an occupational di
sease; the amount of the aid is fixed according to the legal dis
positions governing, under the state social insurance system, the 
granting of disability pensions to those who had not previously 
been wage earners (Law No. 25/1969, art. 14). 

The right to a monthly aid is enjoyed also by the convict who, 
on the date of his discharge from prison, is an invalid of Ist or 
IInd degree, owing to an accident without any connection with 
work, if before serving time, he had carried on a remunerated 
,.ctivity of any kind for 3 years at least ; in such a case, the amount 
c! the aid cannot be less than a half of, and cannot exceed the 
ci rresponding social aid, as it is established by the legal dispo
sitions under the state social insurance system. 

In both cases, the monthly aid Is accorded only if the dischar
ged convict does not satisfy the conditions for getting R pension 
or social aid from the state social Insurance bodies - or from 
other sectors of activity with their own social insurance system 
and only if he does not possess any personal material means. 

57. Supplementary pensions. A supplementary pension is 
paid, besides the social insurance pension or the state social aid, 
and regardless of their amount. 

The supplementary pension is due to the pensioners and to 
those entitled to social aid under the state social insurance sys
tem, only in so far as they have contributed, during their remu
nerated work, to the creation of the funds especially provided for 
he payment of these categories of pensions. 
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The supplementary pension due to those who have paid their 
contribution for 20 years or more, amounts to 16 per cent of the 
tariff wages utilized for the calculation of the principal social In
surance pension. 

For those who have contributed for less than 20 years - but 
for 1 year at least - the supplementary pension is established by
application to the tariff wages, as above said, of a percentage
which rises gradually from 5 - for a contribution of I to 2 years 
- to 14, when the time during which the wage earner has con
tributed to the pension funds is of 10 years at least. 

For those who have no right to social aid, the supplementary
pension is etablished by taking into account - for the applica
tion of the above percentages - the average monthly tariff wages
by the contributions of the wage earners, if the latters are not 
entided to receive such a pension - for the reason that they have 
worked less than 5 years ,the supplementary pension is established 
by taking as a calculation basis the average monthly tariff wages
of the period of activity. 

As the supplementary pension is paid from the funds formed 
by the contributions of the wage earners, if the latter are not en
titled to receive such a pension - for the reason that they have 
contributed for less than I year - the sums withheld under the 
title of contribution, are returned to them in full. 

It is worth underlining, In our opinion, the fact that by the 
combination of these two pensions a principal one to which the 
supplementary pension is added, the amount of the two pensions 
may exceed, in some cases, the gross wages to which the pensioner 
was entitled before retiring. 

58. The right to pensions of the members of agricultural
co-operatives of production. Besides the state social insurance 
system we shall deal in the present paragraph, with the 
rules governing the right to pensions - and also to other social 
rights -- of the members of agricultural co-operatives of pro
duction for they are an important category of working people. 

By Decree No. 535/1967 the right to old-age and disability
pensions was acknowledged to the members of co-operative orga
nizations and to their children the right to a successor pension,
if bereft of both parents. By the dispositions of the same Decree 
the members enjoy the right to an aid in case of temporary dis
ablenient, to a paid maternity leave and to aid for large families. 

Finally, by Decree. No. 246/1958 - modified by Decree 
No. 254/1971 - it was stipulated that the pensioners members of 
agricultural co-operatives of production and the members of their 
families, enjoy the right to gratuitous medical assistance as re
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gards support, medicines and health-restoring material during
their hospitalization; also the right to medical assistance to the 
ill at their domicile. 

59. The pensions and the other social rights due to co-opera
tors are established by the office of pensions for the members of
co-operatives, under the conditions and in keeping with the 
dispositions of the statute of the Office of pensions and of its func
tioning rules. The application of these criteria, with regard to the
establishment of the degree of disablement, is carried out by spe
cial bodies in keeping with the procedure provided by the legal
rules concerning pensions granted for disability under the state 
social insurance systems. 

Old-age pensions are accorded to men at the age of 65 and to 
women at the age of 60. The amount is established according to 
the number of years worked effectively in the co-operative, this 
amount being higher for men who have reached the age of 70 and 
for women of over 65. 

We must also mention that from January 1, 1971, the pen
sions of the co-operators and of their children - if bereft of both 
parents - have been increased by the Decision of the Council of 
Ministers No. 1877/1970 (art. 9). 

60. Payment of the pensions and of the aids due to the mem
bers of agricultural co-operatives of production may be claimed
within the terms of extinctive prescription established under the 
state social insurance systems. 

Payment of the sums owed according to these rights is effec
tuated from the funds of the Office of Pensions, formed by the 
contribution of the co-operatives and by the personal contribution 
of their members. 

The pensions of co-operators cannot be ceded; they may be 
pursued under the same condition in which the creditors of other 
co-operative members are entitled to pursue the incomes collected 
by them for the activity carried out within 'the framework of the 
co-operative. 

The pensions of co-operators are not taxable. Moreover, the 
capacity of pensioner entitles the co-operator, under certain con
ditions, to benefit by a 50 per cent reduction of the tax upon
annual incomes of up to 1,000 lei, collected in keeping with the 
work days performed in the co-operative. 

61. Social assistance granted to old people. A pension does 
not always provide a sufficient means of livelihood to old people.
In exceptional situations, the pensioners -and especially old men 
and women who are not entitled to a pension - are in need of 
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particular care, of special measure of protection. Such situations 
are common among those afflicted by chronic diseases whose con
dition necesitates permanent nursing by other persons, and among
aged persons deprived of means of livelihood or who have an in
sufficient pension and no kinsfolk obliged, according to the Family
Code, to support and nurse them. 

Assistance to these categories of old people is achieved, In our 
-untry, by means of hostels specially organized for pensioners

and for those without pensions, by workshop hostels, hospital
hostels, bathing and health sanatoriums, canteens and, occasio
nally, by pecuniary aid (D.C.M. No. 454/1957, modified by
D.C.M. No. 1210/1970). 

The old people living in hostels are in the care of the state,
and benefit integrally by support, medical assistance, treatment 
in health and bathing resorts; besides, there are working condi
tions in accordance with the capacity of each one of them; a spe
cial method called "ergotherapy", is used for the recovery of 
chronic patients and also to prevent and retard the degenerative 
processes which affect old people. 

The expenses are supported by the state budget, but the pen
sioners are obliged to contribute half their pension to these expen
ses, and in case the sum spent on them is lesser than that half, to 
contribute the entire sum. 

Those who are not pensioners, but have personal Incomes of 
a permanent nature or the right to be s;upported and looked after 
by other persons, are obliged to contribute a monthly sum esta
blished by the body which authorizes the admission to these ins
titutions, in keeping with the amount of the income and the possi
ble obligations devolving, by virtue of the law, upon the boarder 
towards other persons. On no account is the contribution to exceed 
the cost of the upkeep. 

Canteens, created as an aid for needy people, provide midday
and evening meals to#old people who are not lodged in hostels as 
well'as to all persons temporarily disabled and without personal 
means of aivelihood. 

§ 8. Legal Facilities Concerning the Housing Problem 

62. Generol observations. The problem of providing each 
person with a home is the most important among those raised by
the existence of a family and the satisfaction of its essential needs 
Consequently, the solving of the problem could not be left to ha
zard under the organizational system of our country. 
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In this respect, when the socialist system was established, 
there proved to be necessary to give legal rules for reglementa
tion of that matter because, as a consequence of the damages re
sulting from the war, the number of the dwellings that could still 
be used became alitogether insufficient compared with the legiti
mate needs of the entire population. The initial deficiency in urban 
lodgings was necessarily and continuously aggravated by the pro
cess of the industrialization of the national economy, which invol
ved a constant flow of the labour forces from rural localities to 
the industrial centres. 

Under such conditions, the housing problem could not be 
totally solved otherwise than by the implementation of an ample 
programme of housing construction liable to satisfy integrally the 
needs of the working people. A building drive of such vast propor
tions requires, however, a long period of time and enormous in
vestments. National economy plans have considered housing con
struction as an important chapter from the very first. But the im
pressive number of buildings erected in compliance with them is 
not yet able to cover all the needs. 

The first legislative measures taken in this field were not able 
to fully solve the housing problem but only to ensure a more 
equitable distribution of lodgings between those equally entitled 
to use them. In order to achieve a just distribution Decree No. 78/ 
1952 was issued whereby a "housing norm" was established. This 
juridical notion must be understood to mean the floor space to 
which each person is entitled and which is generally of 8 sq. m., 
taking into account the ratio between the number of the popula
tion and that of the lodgings existing in urban localities. 

Under this system, no family was allowed to utilize more 
floor space than provided by the law; the space was calculated 
by multiplying -thefigure corresponding to the housing norm with 
the number of persons of the respective family no matter whether 
the members of the family were authorized to utilize the dwelling 
in 1he capacity of tenants or of proprietors. 

As a consequence of these rules, all that exceeded the legal 
floor space due according, to the "norm", to a person or to a family 
was considered as "'acant" space and as such susceptible of being 
distributed - by the juridical instrument of the lease - in order 
to satisfy the needs of those entitled to a dwelling; the socialist 
organizations which have in their administration or in their pa
trimony vacant dwellings, or the individual owners of such dwel
lings, have the legal obligation to proceed to the conclusion of 
leases. 
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The application of the legal system was facilitated by the census of buildings of December 1948 - by which an exact Inventory of the existing housing fund was drawn up - and by the dispositions of Decree No. 92/1950 for the nationalization of certain
buildings wvhereby the state patrimony incorporated an important
part of those belonging to private persons in towns. 

63. Broadly speaking, the system of the first rules is still In
effect at present, since the housing fund being insufficient, the
materialization of the principle of a just distribution of the exis
ting dwellings is still the aim pursued by the housing law. It is 
no less true that the recent laws No. 4 and 5/1973 reflect from a
juridical standpoint  along the ascending line of socialist con
struction - the successes scored by the implementation of the
plans of housing construction; they make clear the evolution of thisright and the rules governing it which steadfastly pursue the sol
ving of the arduous housing problem in the spirit of socialist
equity and of the satisfaction of the housing needs of all working
people, as far as the limits of the material basis of the national 
housing fund allow it. 

64. An examination of the structure of these laws plainly
shows that their dispositions are intended to ensure to families the
right to the use of a home by distinct juridical means ; on the one
hand, by the rules on the juridical relations of leasing in the spirit
of a just distribution of the existing housing fund, which has in
creased very much under the socialist system and, on the other
hand, by stimulating families which live tenants,as to become 
owners of the respective dwellings in case they belong to the state
-by the conclusion of a purchiasing contract of other dwel- or
lings built or having to be built by the socielist enterprises, by the
conclusion of special contracts for the purchase of the construction 
of dwellings. 

The different juridical means whereby the laws in forre seekto make dwellings available to families, surely necesitate a par
ticular study. 

65. Aid granted concerning the leasing of dwellings. The
system of lease, created by Law No. 5/1973 "regarding the admi
nistration of the housing fund and the rules governing the re
lations between proprietors and tenants", is applied : 

a) in the first place, to dwellings belonging to the state socia
list property which are leased to any person entitled to them bystate enterprises especially created with a view to administer 
the respective dwellings; 
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b) in the second place, to dwellings belonging to the state 
which, being administered by state enterprises or economic orga
nizations other than those above mentioned. are leased by the 
management of these organizations only to their personnel; 

c) In the third place, to the dwellings which being the pro
perty of co-operative organizations, or of other civic organizations, 
are leased by the management of the respective organizations to 
their personnel or to their members ; 

d) finally, the legal system is applicable, in its totality, to the 
private dwellings if their owners live elsewhere or only to those 
rooms which exceed the floor space ascribed to their owners, 
when they live in their own houses. 

Therefore, the structure of the law concerning the leasing 
system, has no unitary character because, as we have shown above, 
as regards some of the dwellings, only the wage earners or the 
members of the socialist organizations which administer the res
pective buildings are entitled to rent them. In such a case, the 
lease is subject to a different juridical condition since it Is consi
dered as an accessory to the main labour contract concluded bet
ween the tenant and the leasing organization. 

In all cases, the dispositions of the law as regards the limits 
of the floor spaces are applicable. At present, the unit of measure 
of a just distribution, is the right of each person to the use of a 
floor space of 10 sq. m.,as against 8 sq. m. formerly. 

We should, however, specify that the rule on the established 
floor space has never been applied mechanically, whether in the 
past or under the present law. Its dispositions allow supplementary 
floor space to the categories of persons who, owing to their occu
pations or to a certain disease, need an additional space (art. 7) ; 
the respective categories are enumerated within certain limits in 
annex No. 1 of the D.C.M. No. 860/1973. 

The rule concerning a floor space of 10 sq. m. is applicable 
only when it comes to establishing the right of a family to occupy 
a dwelling by virtue of a lease. At present, when the problem 
arises of the right of a proprietor living in his own house, the floor 
space to which the proprietor and his family are entitled is no 
longer determined by the limits established by the above-men
tioned law but only in keeping with the number of rooms, regard
less of their surface. In such a case, "each member of the family 
is allowed a room for himself and above that two more rooms at 
most". The proprietor has the obligation to rent to other persons 
the rooms which exceed the number so determined, and if he does 
not fulfil this obligation of his own free will, the executive com
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mittee of the people's council Is authorized by the law to lease the 
respective rooms to the entitled persons. 

This limitation of the exercise of the right of property, appli
cable to urban dwellings, is wholly justified by the principles of 
socialist ethics and equity, seeing that by such a measure the 
owner finds it impossible to exercise improperly his right or to 
use it against the rules of life in socialist society, namely in all 
cases when his floor space is obviously out of proportion with 
his real needs and the legal floor space attributed to tenants under 
the legal system. 

The establishment of the floor space corresponding to necessi
ties, is not left only at the subjective discretion of the proprietor.
The limitation of the exercise of the right of property corresponds 
to a principle generally established in socialist society (Decree
No. 31/1954) (art. 1), according to which the subjective rights are 
acknowledged in so far as the satisfaction of the private interests 
Is in keeping with the requirements of -publicinterest. In the pre
sent case, the accord between personal and public interests - re
presented by the just distribution of the whole housing fund avai
lable - requires such regulation of the exercise by the proprietor
of the main attribute of his right of property, to wit the usage of 
the dwelling. 

In spite of this system, which limits to his justified needs 
but in keeping with another unit of measure - the space which 
the proprietor is authorized to use as a dwelling, the situation of 
the proprietor, from tLe standpoint of the use of the dwelling is 
undoubtedly more advantageous than that of the tenant who is 
allowed 10 sq. m. for each person. 

The quan,'rative difference between the extent of the pro
prietor's right and that of the tenant as to the use of the dwelling
is meant by the law as a stimulus to the latter to change his juri
dical title and become a proprietor. 

66. As for the system of obligatory leasing of the vacant space
in buildings which are socialist or individual property, the law 
provides an order of priority in leasing by taking into account, 
in the spirit of socialist equity and of the aid given to large fami
lies, both the amount of the income and the number of children 
of the respective famliies ; these criteria apply in all leasing cases 
when there is question of establishing the order of preference
between categories of claimants entitled to it. 

The law establishes, under a general system, the order of pri
ority which the enterprises specialized in the administration of the 
state housing fund have to take into consideration when called 
upon to lease vacant dwellings. It is a complex order schedule 
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with -priority criteria that take into consideration both the inte
rest of the organization of work and the protection accorded to fa
nillies. After the category of "skilled workers", "employees trans
ferred in the interest of service", "special personnel", and of "gra
duates appointed in production", the order of preference establis
hed by the law lists the category of "large families". Furthermore, 
in each of the respective categories of priority, preference Is given, 
as provided expressly by the text of the law (art. 8) to "those who 
have difficult living conditions, particularly those with many 
children". 

Likewise, the dispositions of Law No. 14/1973 (art. 12) list 
among the categories which are given priority in leasing dwellings 
that are state property, the "wage earners with a small income" 
and the Cyoung married people". 

Along the same line of protecting large families, an order of 
priority is established also in the special case when several tenants 
have the right to "extension". Such a problem arises in a flat 
when part of it becomes vacant, by a change of lodgings or by any 
motive whatsoever and thr other tenants of the flat do not have at 
their disposal the entire dwelling space to which they are entitled 
to according to the law. In nuch a case, the tenants have an equal 
right to extension, namely ihe right of occupying the vacated 
space In order to supplement their floor space. In such situations, 
the law provides that priority Is to be given to the family "with 
the smallest Income and the largest number of children" (art. 7). 

67. The number of members of a family - and particularly 
of large families - does not only constitute a criterion of priority 
in leasing. The collective interest of all the family members de
termines the content of the right to use recognized by the law by 
virtue of the lease. The contract is concluded with a single member 
of the family. Nevertheles, the leased dwelling, as the law spe
cifies (art. 15), "is made available to the '.essee and to the members 
of his family, who are nominally mentioned in the lease contract". 

The members of the tenant's family - whose name Is put 
down in the lease contract - do not thereby become contracing 
parties. Nevertheless, they acquire, each separately, according to 
the law, an equal personal right to the use of the dwelling, provi
ded they continue to live together with the signer of the contract. 

Such a condition is not especially provided concerning the 
members of the family, since it is a general rule, applying to hous
ing space. The principle according to which the right to floor 
space ceases by default of exercise, if non- use is not due to un
common circumstances, especially established by the law (D.C.M. 
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No. 860/1973, art. '12) is indeed a truly specific aspect of the so
cialist system in such matters. 

Under this system, the very existence of the right to use the 
space being conditional upon acti'al exercise of it by the possessor
of the right - whether the tenant himself or one of the mem
bers of his family; otherwise, the right to use the space is abo
lished therefore, it only enjoys the protection of the law In so far as It is exercised according to its economic and social purpose. It
is a natural rule in socialist legislation, which pursues the just
distribution of housing space still Insufficient quantitatively com
pared with the needs of all those entitled to it, that the non use
of a dwelling for 6 months signifies that the attribution of the
housing space does no longer serve the purpose pursued by the
law. Maximum usage of the unique social fund of housing surface,which Is the main task of the legal system, cannot be conciliated 
with the non use of the dwelling. 

68. The co-existence of the rights of the members of the fa
mily Is only the natural consequence of the structure of the right
to use the floor space as It results from the purpose of its legal
regulation and from the manner In which it Is carried out by the 
establishment of the limited space system. The extent of the right
to use the space is determined in keeping with the number of the 
members of the family and the space allowed for each. By equally
determining the conclusion of the lease, and the extent of the lea
sed space, the members of the family are fully qualified to avail 
themselves of the benefices of the lease. The right to use the space
must necessarily be enjoyed also by the members of the family,
since only their existence and their number determine the extent 
of the right, and this not only on the conclusion of the contract,
but all the time the right of use is exercised. The diminution of
the members of the family is indeed liable to cause a restriction
of the extent of the previous object of the right. The reduction 
of the number does not result in part of the leased floor space be
coming vacant. Such a reduction represents juridicaly the loss of 
some of the rights that previously existed in favour of the mem
bers who no longer belong to the family group.

69. The members of the tenant's family do not acquire perso
nal rights under all the leases concluded under the limited floor 
space system. They do not acquire such rights when the lease is 
an accessory to the labour contract, seeing that, in that case, the
existence of the right of using a dwelling is conditional upon the
existence of a labour contract and this condition is not fulfilled 
by the members of the family. 
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70. The structure of the rights belonging to the members of 
the tenant's family has not been specified in the legal regulations; 
It cannot therefore be determined but in the light of the aim pur
sued by their admission, that is to say the protection of the com
mon interests of the family, considered as a real unity. The rights 
recognized to !amily members are created in order to defend their 
interests against any abuse on the part of the lessee who might 
disregard their interests. 

The rights of the members co-exist and are on an equal foot
ing with the right of the lessee, and may be exercised together 
with him and not only in his absence. 

It might be asserted that, under certain aspects, the legal re
gulation creates inequality between the rights to use a dwelling, 
but this is not against the interests of the members of the family, 
but on the contrary, to their advantage. Equality of rights should 
determine a common and indivisible obligation for all members 
of the family as regards both payment of the rent and the fulfil
ment of other obligations, corresponding to the respective rights ; 
for, otherwise, there would be inequality between these rights, for 
example if the obligation to pay the rent devolved only on the 
lessee, which signifies that the rights of the other members would 
be exercised gratuitously. The right recognized by the law to a 
member of the family, who did not sign the lease contract, 
cannot be separated - from a logical standpoint - from the obli
gations resulting from this right. For the fulfilment of these obli
gations he ought to be responsible together with the lessee. Ho
wever, as the dispositions of the law did not expressly assign a 
joint character to the obligation of paying the rent, the existence 
of the principle of joint responsibility cannot be deduced by inter
pretation. 

But the inequality has a formal aspect only, since in the eco
nomy of the law in force payment of the rent is really obligatory 
for all the members of the family of the lessee being imposed by 
indirect, but no less efficient, means than the principle of joint 
responsibility, namely, by the sanction of eviction from the lodg
ings, which - as will be shown hereunder - is applicable to all 
members of the family and not only to lessee if he does not pay 
reat, which signifies that the distinct rights of the members of 
the family are not opposable, from this point of view, to the owner 
of the leased dwelling. 

71. The distinct and equal nature of the rights granted to the 
members of the family means that, juridically speaking, the deeds 
of sale concluded by the lessee, without their consent, cannot be 
opposable to them except if such a solution might be supported 
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by express legal provisions or if there has been a tacit legal man
date; a mandate which does not result from the express texts ofthe law, but whose existence may be assumed, in the system of
legal rules, as representing a necessary manner of organization ofthe exercise of the indivisible rights of family members, in order 
to avoid the impossibility of utilizing them. The assumed exis
tence of the mandate could not, therefore, be considered as a qua
litative difference In favour of -the right of use of the lessee and
against the equality of rights that should be enjoyed by the mem
bers of his family. 

If this lessee gives up the contract or determines the term
ination or abolition by any other means of his right, such juridical
acts cannot affect the rights of the members of his family, who 
are entitled to apply for a new contract concluded with one of 
them by the socialist organization. 

A different juridical solution Is, however, adopted when the
abolition of the right of the lessee is not the effect of a juridical
act, but of the sanction for non fulfilment of the obligations result
ing from the lease contract or from the law, or for the violation 
of the rules of social life. The sanction is applicable equally to the
members of the family, even though in the hypothesis of obliga
tions - from a juridical point of view - the signer is alone res
ponsible for the execution and even if, in the latter hypothesis,
the blame for the guilty deed attaches to him alone. 

The collective feature of the sanction is however justified in 
the case of obligations, because there is nothing to prevent the
members of the family from fulfilling the obligation, in place of
the lessee ; and, in case of transgression of the rules of social life 
by the lessee, the extension of the sanction to the members of the 
family is to be accounted for by the predominant interest in the 
observance of such rules under the socialist system.

72. Personal rights of using the leased dwelling are enjoyed
only by those members of the family who satisfy the definition 
established by the law concerning the meaning of the notion: 
"those belonging to the family are the husband and wife and the 
children, as well as the parents of the husband and wife supported
by the them" (art. 15) ; those members alone are to be mentioned 
nominally in the lease contract. It is a definition whose restrictive 
nature is designed to ensure control over the application of the 
limited space system and of the observance of the order of prio
rity in leasing dwellings. 

73. The plurality of juridical relations created by the perso
nal rights of the members of the tenant's family, necessarily Im
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plies indivisibility in the exercise of the Tights of use ; this indi
visibility ceases in accordance with the provisions of the law in one 
case only, viz. divoce : "In case of divorce, unless the parties have 
agreed otherwise, the benefit of the contract concerning the dwell
ing belongs to the spouse to whom the children have been entrus
ted and, if there are no children, to the spouse who has won the 
divorce case". In all other situations, the court which admits the 
divorce, decides vhich of the two spouses will enjoy the benefit 
of the housing co:zcract (art. 22). It is a regulation which makes it 
its concern to protect the interests of the children. In pursuance 
of the same end, the interpretation of judiciary practice has sought 
to constructively cover the deficiency of the legal dispositions. 

In the first place it was decided that the right acknowledged 
to husband and wife of establishing, by common agreement, 
which of the two will use the dwelling, cannot have an absolute 
character. The contracting liberty of the spouses is limited, on 
the one hand, because their convention could not be at variance 
with the legal disposition of a peremptory nature and, on the 
other hand, by the prejudices that might be caused to the rights 
of other persons by such an agreement; the control over the 
validity of the convention concluded by the spouses is exercised 
by the court on the occasion of the divorce suit. 

Thus, It has been ruled that such a convention cannot be 
admitted by the court if it is detrimental to the children issued 
from the marriage of the parties. 

In the second place, the text of the law does not refer to the 
division of the common dwelling, but only to the benefit of the 
lease. It is also true that the text has been interpreted to mean 
that whenever it is possible to divide the floor space, the court 
delivering the divorce sentence is obliged to decide on the divi
sion ; because the right of using the floor space belongs -not only 
to the party who has concluded the lease, but equally to the 
spouse who have asked for a divorce. 

Only if the division is not possible, the judge must decide 
which of the two spouses shall have the benefit of the lease, 
taking into consideration the conditions stipulated by the law. 
The problem whether the dwelling may be divided cannot be 
solved exclusively by appreciating the facts. It presents some 
juridical aspects as well. Thus, it has been ruled - along the line 
of protecting the childern's interests - that the dwelling cannot 
be divided if such a measure is prejudicial to the rights of the 
children or when one of the divorced spouses marries again. 

149 



Likewise, the dwelling cannot be divided if the lease is an 
accessory to the labour contract ; because, as a result, part of the
dwelling could not be leased to a person who is not on the staff
of the respective socialist organization. In case of such a lease,
its benefit could only be assigned entirely to the employed
spouse, even though the conditions stipulated by the law were 
militating in favour of the other spouse.

In judiciary practice, the solution adopted by the text of the 
law has been interpreted as representing a principle of general
application, in any situations whatsoever for whose solution 
there is no express regulation to the contrary. On the basis of
this general character, it has been ruled that although the text
of the law expressly refers only to the hypothesis that the spouses 
are beneficiaries of a lease, its application has to be made, by
analogy, even in case they occupy the lodgings in the capacity
of subtenant or by permission of the person who is entitled to the 
use of the flat; naturally, in such a case the attribution of the 
dwelling to one of the spouses by the divorce judgement cannot
induce the modification of a juridical position.

Along the same line of application by analogy the lawcourts 
have ruled that the dwelling is to be divided or attributed in 
pursuance of legal dispositions, even if the dwelling belongs to the 
two spouses, as joint owners, or exclusively to one of them; in
such situations, the division or the attribution is temporary, last
ing only until the final and complete solution of the patrimonial
relations between the parties by a separate law suit concerning
the division of their common property. 

It has also been ruled that if in the divorce suit the division 
of the common property has been applied for, and the dwelling,
which Is joint property cannot be divided, no objection can be 
raised if it is assigned to the spouse entitled to a dwelling, accord
ing to the legal criteria :certainly only in so far as the attribution 
may be compensated pecuniarily by the goods which are the share 
of the other spouse, or, perhaps, by the obligation of paying a 
corresponding difference. 

Even if the dwelling belongs exclusively to one of the spouses,
it was suggested that it be divided - upon the same line of 
analogical interpretation, this time, with the texts of the Family
Code (art. 41-42), which lay down that the court is entitled to 
establish, in case of a divorce, the obligation for one of the parties
to support the other or the children. 

The obligation of material aid, which characterizes family
relations, subsists even after the dissolution of the marriage, in 
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the form of a support obligation. But, such an obligation Implies 
providing means of livelihood, including a dwelling, and -pursuant 
to the Family Code, the obligation may be carried out also in 
kind, the court being authorized to appreciate and establish the 
manner and the modalities of execution, according to circumstan
ces. "In the light of the aforementioned legal provisions, it was 
decided that, on request, the court, appreciating the circumstances 
of the case, be authorized to oblige the spouse who owns the dwell
ing to provide the other and also the children under age entrusted 
to the latter for upbringing and education, with a suitable floor 
space, either in his (or her) apartment, or in another lodging." 

As part of this directive, given by the Supreme Court to all 
law courts (Decision No. 5/1969), the recommended solution lays 
stress mainly on the solicitude to be shown for the protection of 
the family, of the spouse and children, since, as it is spe
cified in the very motives of the aforementioned guiding decision 
in its interpretation of legal dispositions, "the right to a dwell
ing of the spouse and of the children must be assured also in other 
situations" ; in any situation whatsoever in which such a neces
sity is of a peremptory nature; even though, as in the present 
case, the recognizance of the right is at variance with the exercise 
of the attributes of ownership. 

74. The text of the law refers exclusively to the hypothesis 
when the marriage is dissolved by divorce. If the marriage is 
declared null or is annulled, by virtute of the retroactive effect 
of the nullities the benefit of the lease belongs to its signer, seeing 
that the cancelled marriage - considered to have been from the 
first without any legal existence - cannot constitute a manner of 
valid acquisition of the right to use floor space for the person 
having concluded such a marriage. The application area of the 
principle of retroactivity has not an absolute character in this 
matter. As it will be stated in the paragraph on the dissolution 
of marriage, the Family Code establishes an important derogation, 
from the general rule in favour of the spouse - who, because 
of his (or her) good faith on the conclusion of the dissolved mar
riage - keeps up to the date when the judgement becomes final, 
the situation of spouse of a valid marriage, which signifies that 
"the patrimonial relations between husband and wife are subject, 
by analogy, to the dispositions relative to divorce" (art. 24 F.C.). 

This text is surely applicable also as regards the benefit of 
the lease, which is undeniably a patrimonial relation. As part of 
this application, it is obvious that the spouse of good faith, who 
was not the signer of the lease, has acquired, as a result of the 
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dissolved marriage, the right to use the other's dwelling just asif the right had been acquired by the effect of a marriage validly
concluded. Consequently, with regard to this patrimonial relation,
the court is called upon to apply by analogy the rules referring
to divorce in case of dissolution of the marriage. It signifies thatunless those who have concluded the dissolved marriage have
agreed otherwise, the benefit of the lease contract will be assign
ed to the parent to whom the children have been entrusted. 

By virtue of the same principle, the division of the dwelling
is to be made in keeping with the rules applicable, in this respect, 
to cases of divorce. 

75. The concern of the law to provide a dwelling to families
with a small income is shown not only by the priority order
established In the leasing of the available floor space, but also by
the conditions for determining the amount of the rent. 

The basic tariff, which Is taken into consideration for theestablishment of the monthly rent, is fixed mainly in keeping with
the amount of the tenant's income. Thus, pursuant to this criterion,
the tariff is of 1.80 lei per sq.m. of floor space when wages do
not exceed the sum of 800 lei, and rises gradually to 2.70
lei, if the income is higher than 1,600 lei. It should be noticed that,
at present the minimum wages have risen to 1,000 lei (D.C.M. No.
904/1972). As for the surface of the annexes, the tariff varies with
the amount of the income, as Indicated above, between 0.72 and 
1 leu, or between 0.36 and 0.50 per sq.m. according to the legal 
category of the annexes. 

Along the same line of protecting tenants with modest means,
the law specifies that those who receive a social aid, the personsunable to work because of old age or maladies, and who, at the 
same time are destitute of living m_2ans, and also the students
who live on their own, without any other income than a scholar
ship, are all assimilated to the wage earners who receive a salary
of up to 800 lei per month, as regards the basic tariff applicable 
to the calculation of the rent. 

We must also recall the disposition of the present law (art. 6),
whereby the standard floor space allowed has increased from 8 
to 10 sq.m.  an increase which has implicitly determined a gene
ral reduction of the rent, since the basic tariff serving to calculate 
the rent increases progressively for the floor space which exceeds 
the surface corresponding to the housing norm. 

76. Finally, as part of the regulations governing the juridical
relations resulting from the lease, we must particularly point
out the legal disposition (art. 24) which provides the application of 
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the sanction of eviction of thd tenant and of his family for not 
having paid the rent, only when failure to carry out the obligation 
is due to bad faith. This departure from common law rules reflects 
the human spirit in this matter also. 

According to the Civil Code, the right to cancel the contract 
for non-execution of the obligations is expressly stipulated: ,,In 
case one of the parties does not fulfil the principal obligations, the 
other party may ask for the termination of the contract" (art. 1439). 
In the application of this disposition, the tenant can only object, in 
his defence, to the application for the termination of the lease, the 
fault of the owner - in case the latter refuses the rent - or the 
existence of ,,force majeure" within the meaning assigned by the 
common law to that notion, namely, an objective circumstance, 
which has hindered him from carrying out his obligation and 
which he could neither foresee nor stave off. 

According to the derogatory disposition mentioned above, if 
the obligation refers to the payment of the rent, the fact of its 
non-execution does not incur, by itself, the sanction of the termina
tion of the contract - with eviction as a natural consequence 
except when non- payment is an act of bad faith, that is a ,,fault" 
on the part of the tenant, which is not assumed, but has to be 
proved before the court, during the suit. Thus, as ruled by the 
Supreme Court (Decision No. 906/1956), ,,mala fide" cannot be 
inferred from mere non payment of the rent, but, as a determining 
element of an eviction judgement, ,,it must be established, espe
cially and concretely, to which end the law court shall ask for 
proofs, either at the request of the parties, or directly, ex officio, 
because non-payment may also be in good faith, namely due to an 
error in calculation, or for lack of material means or other similar 
motives, independent of the will of the tenant, excluding the idea 
of bad faith on his part in the nonpayment of the rent." 

But for ensuring a dwelling to the family even the condition 
of bad faith has not been considered sufficient. Only nonpayment 
of the rent for three successive months or of the quota due towards 
the expenses incurred in the interest of all the tenants can bring 
about the termination of the contract. 

In pursuance of this legal disposition, non-payment of the 
due sums in bad faith for a term shorter than 3 months or even 
for a longer term, if the outstanding settling dates are not conse
cutive, gives rise only to the right of suing the tenant and not to 
the right of terminating the contract. Furthermore, even though 
the condition of non-payment of the rent during three consecutive 
months is fulfilled, the court is entitled to reject the demand for 

153 



eviction - obliging the defendant to the payment of legal costs 
- if the rent owing has been paid after the action was brought 
against the tenant, on condition that no final judgement should 
have been previously delivered obliging him to the payment of 
the rent - or of the quota of the common expenses - or to the 
payment of legal costs. 

77. Finally, we should particularly underline the juridical 
certainty as regards the continuity of the right to use the dwellings,
which has been ensured to the tenants and to the members of their 
families, by the legal dispositions that extended the existing leases 
in the past and also extend them at the present time. 

Expiration has never invalidated a lease concluded by virtue 
of the dispositions of the special law, and this regardless of the 
nature of ownership, of the fact that the dwelling which is the 
object of the leasf,, is socialist or private property. 

The stability of the tenant's right to use the dwelling is thus 
completely ensured by consistent intervention of legal extensions. 
At present, the contracts of lease are prolonged until 1 January 
1978 (Decree No. 554/1972). 

78. Aid granted to become owner of a dwelling. The succes
ses obtained in housing construction - which have been and still 
are a principal element of the economic plans - have made it 
possible to adopt principles providing a new solution to the hous
ing problem in the legal rules recently come into force. What is 
specific and innovating in the new housing rules is the fact that 
the law does not confine itself to organizing, according to the prn
ciples of socialist ethics and equity, the relations between owners 
and tenants; the law mainly aims at the very abolition of such 
relations - in as large a measure as possible - by changing the 
title of the present-day tenants of the dwellings belonging to the 
state, so that the right to the use of a dwelling should be exercised 
not under the title of tenant, but as an attribute of individual ow
nership. 

This end is pursued, in the first place, by the option granted 
to the tenants - an option they are encouraged and even stimu
lated to exercise - to become owners of the apartments where 
they live or of newly built ones, facilities being offered them 
for that purpose. 
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Such a legislative policy became possible not only by the 
enormous increase in the national housing fund, but especially by 
the constant growth of the earnings of the population - a 
considerable growth especially when compared with the expenses 
required by the way of life in a socialist society, which is alto
gether alien as to the spirit of waste; a growth which must needs 
bring about the creation under the title of savings of Important 
pecuniary reserves among the working people. 

It is consequently -theaim of these legislative measures to 
channel the savings towards the acquisition of ownership of the 
lodgings which are now state socialist property. It is not therefore, 
a legal obligation for the tenants to purchase the apartments in 
wh!,h they live or to build new ones; it is a right accorded to 
them ; non-exercise is indirectly sanctioned by an increase in the 
level of the rent which rises by 50-75 per cent or even 100 
per cent according as the income which is the calculation basis Is 
under 1,500 lei, between 1,500 and 2,000 lei, or over the latter 
sum. 

On no account is the rent thus increased to account for more 
than 20 per cent of the tenant's Income (art. 10, 35 of Law No. 
5/1973 ; art. 15 of Law No. 4/1973). 

The increase is not applicable to all categories of tenants, 
but only to those whose average income is of over 1,100 lei per 
month, for each member of the family. 

79. We should specify that even though "all citizens, -regard
less of their monthly income, are entitled to build for themselves 
or to purchase a dwelling (Law No. 4/1970. art. 9), they may only 
possess, under such a title, one dwelling aid one rest-home for 
themselves and their families (Law No. 4/1913, art. 5). By the 
term "dwelling" is understood - according to the legal definition 
(art. 8) - the floor space of one or several rooms with the respec
tive annexes, forming an independent unit. 

In the application of this principle, the law provided that "the 
members of a family may possess as a joint property or as a pro
perty belonging to one of them, one dwelling and one rest-home" 
and that "the dispositions concerning the members of the family 
refer only to the husband, wife and children under age. In 
case the above-mentioned "acquire a second dwelling by succes
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sion, donation, as a result of marriage or in any other way", they
"are obliged to sell one of them within the term of a year". And 
if the obligation of sale is not carried out within the established 
term, "one of the two dwellings is to be transferred to the state, 
by decision of the executive committee of the district people's 
council or that of the Bucharest Municipality, with payment of a 
compensation, according to the rules established by decision of the 
Council of Ministers". As long as the decision has not been issued, 
the members of the family are entitled to choose the dwelling 
which is to be left to them. The law also specifies that the above 
dispositions "are applicable also to those persons who, on the date 
of its publication, own several dwellings, the term of a year start
ing from that date" (art. 56). 

tThe aid accorded by the state to those who wish o own a 
dwelling differs, in the first place, according as the dwelling Is 
still to be built or if It is already existing in the state's patrimony. 

Firstly, this aid may consist in the attribution of the land ne
cessary for construction in exchange for an annual tax, in the 
granting of long-term credits, in supplies of building materials and 
also in the working out of projects and their execution ; finally, 
in exemption from the tax on the dwellings purchased or built 
with the aid of the state (art. 10, 53). 

Even in case of a dwelling that is to be built, the aid of the 
state is different, depending on the manner in which it Is to be 
constructed and, of course, on the means of the future owner. 

Thus, a dwelling may be erected entirely or partially by per
sonal means with the credits accorded by the state, upon land 
that is individual property or state property and which is assigned 
for that purpose by the executive committee of the people's coun
cil for the time the respective building stands there (art. 4). 

In exchange for the right to use the ground assigned for the 
construction, the beneficiary is obliged to pay an annual tax of 1 
leu for each square metre of the area (art. 49). 

The dwellings built with the aid of the state are planned and 
executed by state or co-operative organizations, under contracts 

.concluded at firm estlmt prices or by the owners themselves 
under their supervision. 

The wage earners and -the pensioners residing in towns who 
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build with their own means - though not a villa type home 

may get for that purpose credits of up to 25,000 lei, repayable over 
20 years at most. 

The working people living in rural localities may obtain, like 
the above mentioned beneficiaries, credits to the same amount and 
on the same terms, for building a home with their own means, 
particularly those who work in large cities and live in their proxi
mity (art. 25). 

Dwellings may also be built by cooperation associations, crea
ted for that purpose, with the contribution of their members and 
with the credits granted by the state; cooperation associations 
build the dwellings in the form of many-storied apartment houses, 
either by concluding building contracts with the socialist crgani
zations qualified to do such work, or under their own administra
tion (art. 70). The dwellings may be built according to skeleton 
designs, put at the disposal of the future proprietors In exchange 
for their cost by the state organizations, the respective designs 
being adapted to the nature of the ground by co-operative orga
nizations or by those servicing the population '(art. 39). 

Co-operation associations may also be created for building 
on -land belonging to one of the associates. In such a case, with 
the consent of the proprietor, the land is used jointly by the mem
bers of the association, while the building stands there. The 
members of the association are to pay to the proprietor an annual 
tax of 1 leu per square metre (art. 62). 

The aid of the state, as regards the cost of the building mate
rials, Is not accorded when the dwellings are built by the proprie
tor on his own or by service enterprises. In that case, and also 
when the dwellings are built by co-operation organizations, in-.the 
form of small houses or of villa type, the building materials are 
obtained at the ordinary selling prices. 

Only for dwellings built by state organizations or even by 
co-operative organizations - but, In such a case, only when the 
dwellings come under the category of buildings of the block type 
- the building materials are supplied at product-ion prices 
(art. 40). 

The aid of the state may alpo be accorded in as far as designs 
are concerned. The state draws up skeleton designs for dwellings 
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situated In great many-storeyed edifices. For the other categories 
of buildings, the designs are worked out by co-operative organi
zatloi.i or by other specialized enterprises (art. 39).

80. The principal aid of the state is that of the credits accord
ed to would be proprietors. 

The state assists by credits and by executing the construction 
of private homes only if the homes do not exceed as to floor space
endowment and finishing the highest norms approved by the 
Council of Ministers for such dwellings (art. 20), under Decision 
No. 1621/1972. The annex attached to the said decision establishes 
5 types of apartments, formed of 1-5 rooms with the correspon
ding endowment and finishing. 

The construction price is formed of two distinct parts: the 
sum which represents the minimum advance on the estimate price 
- which the owner has to -payinitially, from his personal savings 
or out of the credit obtained especially for this purpose -, and 
the rest of the price which Is to be paid afterwards. 

Both, the sum of the minimum advance and the pay term for 
the price still owing are established in keeping with the amount 
of the tariff wages or of the monthly pension, namely : if it does 
not exceed 1,500 lei, the advance amounts to 20 per cent of the 
estimate and the term of settlement of the loan may be up to 25 
years at most; if the income does not exceed 2,000 lel, the ad
vance Is of 25 per cent and the term 20 years; when the income 
exceeds 2,000 lei, the value of the advance Is of 30 per cent and 
the maximum term 15 years (art. 22). 

The interest on the loans is established in accordance 
with the tariff wages and the monthly pension, and also with the 

.:
amount of -theloan. It Is be' weeiTi 2--4 per cent annually (art. 29).
The credits granted for the construction of dwellings cannot 

exceed:
 
- 35,000 lei for one-room dwellings
 
- 55,000 lel for 2-rooms dwellings
 
- 70,000 lei for 3-room dwellings 
- 80,000 lei for 4-room dwellings 
- 90,000 lei for 5-Toom dwellings 
Generally, the state accords credits withinthe aboVe men-

tioned limits - only for the difference between -theprice stipula
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ted In the building contract, according to the estimate, and the 
Initial advance deposited by the proprietor with the Savings Bank 
(art. 28). The Savings and Deposit Bank is authorized, however, 
to accord loans - for a term of 5 years at most - even in order 
to make up the minimum advance, also to complete the sum nece
ssary for covering the integral cost of the dwelling, for a 10 year 
term at most. Such a loan carries an interest of 8 per cent annually 
(art. 33). 

The loans for the construction of dwellings are accorded In 
pursuance of a priority order established by taking into account 
complex social Interests, among which is, naturally, the attribution 
of a dwelling to "large families" and 'to "young couples". 

Within each category preferential criteria have been esta
blished, namely for those who find themselves in a difficult hou
sing situation, particularly for families with many children ; those 
who do not have -.n average monthly income of over 1100 lei for 
each member of the family; those who have deposited a larger 
advance - and for a longer time - with the Savings and Deposit 
Bank (CEC) (art. 17). 

The members of co-operative organizations and of other pu
blic organizations of an economic or social nature (art. 63) are en
titled to loans for the construction of dwellings under the same 
conditions. 

81. In the second case, when the problem Is not to build a 
dwelling, but to become its proprietor by purchasing it from the 
state, the state helps by granting the credits necessary to pay the 
price. 

The dwellings of the state's housing fund are sold gradually, 
according to the provisions of the state plan ; and in the first place, 
to the wage earners with large Incomes liable to Induce an increase 
in the rent of the dwellings they occupy (art. 16). The leased dwel
lings are only sold to the respective tenants (art. 42). 

The estimation of the buildings designed to be sold Is made 
by commissions established by the executive committees of the dis
trict people's councils and by that of the Bucharest Municipality. 
The lists with the fixed prices are posted up, the Interested per
sons being authorized to lodge an appeal against the amount of 
the prices (art. 43). 
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Those who wish to buy a dwelling on sale, have to deposit 
an initial advance and will benefit by loans offered by the state 
under the conditions established for those who want to build a 
new dwelling with the aid of the state; the legal dispositions 
applicable In this matter have to be equally observed in every 
respect (art. 44). 

We should also point out that the members of co-operative 
organizations and of other categories of civic organizations of an 
economic or social -nature are also entitled to receive aid from 
the state for the purchase of a dwelling. 

The aid of the state can only be granted to Romanian citi
zens. Foreigners, who reside or wish to establish their domicile 
in our country, are, however, entitled to build or to purchase, with 
their own pecuniary means, dwellings from the state housing 
fund. (art. 57). 
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Chapter VI 

JURIDICAL STATUS OF CHILDREN 

§ 1. Legal Situation of Children Born in Wedlock and of 
Those Born out of It 

1. In the Romanian socialist law there is no discrimination, 
from the point of view of their legal status, between the children 
born or conceived in wedlock and those out of it. The disadvan
tageous status, which the previous Romanian law alloted to des
cendents born out of wedlock - either by limiting the kinship 
link to that between such a child and its parents only, or even by 
denying the juridicai existence of any kinship link between the 
child and its father - has been completely eliminated in the sys
tem adopted by the Family Code which came into force on Fe
bruary 1, 1954. 

Although in the present Romanian law the family is found
ed on "the marriage freely consented between spouses" (The Fa
mily Code, Art. 1) a child born out of wedlock has, in relation to 
Is parents - as well as to their kinsfolk - the same legal status 
as a child born in wedlock (The Family Code, Art. 63). There
fore, by legalizing -the obvious agreement between consanguinity 
and its legal protection, the Romanian law has granted kinship 
identical juridical effects, whether consanguinity on which kin
ship is based results from wedlock or not. 

2. But, regardless of the character of consanguinity, its 
effects cannot be quoted unless the existence of such a legal kin
ship link - between the child and both its parents - has been 
proved according to the corresponding rules. And, as regards the 
way in which consanguinity is established the law could not 
draw a unitary system. However, the legal dissimilarities which 
differentiate the manner in which the respective types of consan
guinity are established do not result 'in the creation of a disadvan
tageous status of children born out of wedlock; they necessarily 
result from the absolutely different nature of the legal conditions 
in which the child is conceived and born. 

3. We must also specify that the differences in legal regula
tion exclusively refer to the manner In which consanguinity bet-
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ween child and father can be established. Whether the child isborn in or out of wedlock has no bearing on the way maternity Isestablished ; as in such a case only 'the material fact of the child's
birth has to be produced. Whether the mother was married or not on the date of the birth of the child or of its conception can have 
no effect on the probative means accepted in establishing maternity and neither can it have any effect on their conclusive power,regardless of the nature of the proofs which have been produced. 

§ 2. Proof of Maternity 

4. The very fact of birth - on which maternity is based 
is established, in the overwhelming majority of cases on the basis
of a certificate testifying to such a fact, the certificaL being the
proof laid down by the law as a general rule for the establishment
of the fact. And once maternity has been proved in this way, itenjoys absolute probative power when the proof of consanguinity
resulting from .the certificate is reinforced by -the child havingcivil status in conformity with the respective certificate ; in such 
a case, no one, not even the child itself, can deny the reality of 
the certificate. 

5. However, maternity cannot always be established on the
basis of the certificate testifying to the child's birth. This situa
tion may appear when the birth has not been recorded in the register of births and the failure to record the birth may be dueeither -to the fact that there did not exist a register of births, or,
in case such a register existed, to the ifct one has overlooked thedrawing up of the act. Likewise, the certificate testifying to thechild's birth cannot serve as legal proof of consanguinity when thechild has been registered as born of unknown parents. In such cases, and only then, the mother may recognize the child as being
hers, either by a declaration made before any registrar, or by anauthentic script, or, eventually, putting it into her will; on the
ground of this juridical act, the acknowledgement will produceits effects, whenever it is possible, beginning with the date of thetestament up-drawing and not on the date of the mother's death 
as it is the case with all the other wishes of the deceased.

As the acknowledgement signifies, in the first place, the admission of 'a former fact, - i.e. the child's birth - the only con
dition required for its validity is that the mother be in the capa
city of making such a confession. Moreover, this juridical act based 
on the mother's avowal has both an irrevocable character and aretroactive effect up to the date of the child's conception. But the
fact that the mother cannot withdraw her confession does not
imply that an untruthful recognition cannot be contested at any 
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time both by the child or by any other person interested in establ
ishing its real filiation. 

6. Finally, the child - without distinction as regards the cha
racter of its filiation : born in or out marriage - is authorized to 
establish by evidence in a lawsuit its filiation upon its mother. 
The law permits such proceedings when maternity cannot be -pro
ved by the birth certificate and also in case of legal dispute about 
the contents of the existing certificate. 

§ 3. The Establishment of the Paternity of Children Born 
in Marriage 

7. Unlike the filiation towards the mother, the establishing 
of the paternity - this very doubtful proof of the child's con
ception -- implies necessarily an evidence which differs according 
to the child being born in or out of marriage. 

Because the conception is a fact which cannot be proved either 
directly, or irrefutably, the law (art. 53 of the Family Code) exo
nerates - in the case of marriage filiation - the interested par
ties from the task of demonstrating this proof on the ground of 
paternity assumption which reads as follows : "The child born in 
marriage has as a father its mother's husband. The child born after 
dissolution, declaration of .nullity or annulment of the marriage 
has as a father the former husband of its mother if it was conceiv
ed during the marriage and its birth took place before a new 
marriage of its mother." 

Thus, in the very terms of the law, the fatherhood assump
tion is founded on the birth or on the conception of the child 
during marriage ; the same law (art. 61 of the Family Code) states 
in a subsequent assumption, that the legal time of conception is 
the -period between 300-180 days before the child's birth; as a 
matter, of fact, without the provision of the last assumption 
destined to exonerate the interested parties from the obligation
of proving directly the date of the conception - the application
of the assumption of paternity to children conceived during mar
riage would have been impossible. 

By means of this double legal assumption, the common law 
establishes the filiation inside marriage upon the father by the 
simple proof of the date of the child's birth and of the marriage
of its parents; the assumption of paternity has the same force 
even If the mother's husband is not indicated as the child's father 
in the birth certificate or if the respective certificate indicates 
another person as father; this Is valid also if the child's father 
was registered as unknown. 
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8. One must also underline the fact that the legal assum
ption is applicable to the child born or conceived during the mar
riage of its parents, even if the marriage be invalidated or annul
ed ; even though the marriage, according to the declarative effect 
of annulment, is considered as if it did never exist from a juri
dical point of view. 

As it is stipulated in the Family Code (art. 23), "the declara
tion of the nullity of the marriage has no effect on children, who 
maintain their status of children born in marriage." Thus, for the 
protection of children, the dissolution of their parents' marriage 
has no influence on the civil status of children born in it; and this 
is valid even if the parents had not been of good faith and had 
known, on the date of the marriage conclusion, the vices causing 
its subsequent dissolution. At first sight, the legal -disposition men
tioned above seems to be useless, seeing that it has no influence 
on the effects of the filiation towards children ; the children re
sulted from the dissolved marriage need not preserve their status 
of "in-marriage born children" because in the equalitarian r~gime 
existant in Romania this status does not diffler in any way from 
that of out-of-marriage children. The principle of this disposition 
is applicable but to the establishment of the filiation of the res
pective children; because - as it will be further shown - the 
only difference between the in-and-out-of-marriage filiation refers 
exclusively to the manner in which the paternity of the child has 
to be established according to the quality of the a3sumed filiation. 

9. Difficulties in the application of the legal assumption of 
paternity are encountered only In case of the mother's emar
riage regardless of the new matrimony being concluded after the 
cessation, the dissolution or the annulment of the first one or the 
first marriage being dissolved or annuled before. In both cases, 
literal application of the -assumption of paternity would lead to a 
double paternity - of both successive husbands of the mother 
because the legal assumption has a double basis ; it is founded not 
only on the fact of the child's birth during the marriage, but also 
on its conception during this same period. In such cases, the legal 
assumption creates, if applied, a plurality of paternitles : that of 
the first husband, resulting from the child's conception during the 
period he was married to its mother and that of the second one, 
resulting from the child's birth after the conclusion of the latter 
marriage. 

The conflicting paternity of both husbands could not lead 
however to mutual annihilation of these legal assumptions, that 
is to the solving of this double assumption of paternity to the 
prejudice of -the child's Interests, not allowing It to call upon one 
of these paternities and leaving it with the civil status of an out
of-marriage child whose father is unknown. 
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The law (art. 53 of the Family Code) explicitely -provides a 

solution applicable only for the first hypothesis, to wit when the 
or was dissolved or annuledfirst marriage of the mother ceased 

reasonsbefore the conclusion of the latter one. Between the two 

which may authorize the application of -the assumption of pater

nity, the text grants legal priority to birth. The child's father is 

the former husband only if "its birth took place before its mother 
concluded a new matrimony". Which means that if it is born after 

the conclusion of the second marriage of the mother, this second 

husband is the child's father despite of its being conceived during 

the first marriage. 
10. The law does not expressly provide what happens in case 

the paternity resulting from the second marriage of the mother 
is warded off by way of a denial lawsuit. It was asserted in the ju

that in such cases one must admit the revivalridical literature 
"ipso jure" of the first assumption concerning the paternity of the 

first mother's husband ; for the verdict for the plaintiff in a denial 
lawsuit eliminates, retroactively, the respective assumption of 

as if it never existed and applied. This solution is pripaternity 
marily meant to protect the interests of the child; in case of a 
double paternity assumption it avoids the danger of the child not 
being allowed to call upon one of these two paternities, restricting 
it thus to the status of an out-of-marriage child. 

11. The law makes no provisions for the civil status of a 
child born in bigamy when the mother has concluded a second 
marriage before the cessation or the dissolution or the annulment 
of the former one. The latter marriage is undoubtedly nul 

- but the declaration ofaccording to art. 19 of the Family Code 
nullity has no consequence upon the situation of children who are 
preserving the status of inside-marriage children. It means that 
the second marriage - although nul - is able to fix, just as the 
former one, the assumption of paternity upon the new husband 
of the mother. The child is born, therefore, during two marriages, 
-- equally valid concerning the application of the assumption of 
paternity. Thus, each of the two husbands of its mother is father 
of the child. In the juridical literature, it was with good reason 
considered -that the family-code settlement of the case of a mother 
concluding a second valid marriage is also the obligatory solution 
for the problem of paternity raised by the hypothesis of bigamy. 
The formal criterion of the validity of the first marriage must not 
prevail upon the reality of the facts. Although the second marriage 
is nul for bigamy cause the assumption of paternity based upon it 
tallies undeniably in greater measure with the truth, since it Is 
difficult to Imagine that, after the conclusion of her second mar
riage, the mother had relations with her former husband or that 
she would have concluded a new matrimony knowing, at that 
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time, that she was pregnant. 'It was, therefore, asserted that in 
such a case - just as in the case of a valid re-marriage - the 
new matrimony must be preferred to the former one with regard
to the assumption of paternity. 

§ 4. Establishment of the Paternity of out-of-Marriage 
Children 

12. The assumption of paternity, acting as a paternity proof,
cannot be applied, because of its own structure, but to children 
born in marriage. In this sense it was not possible to draw an
assimilation between children born out of and in marriage.

The legal assumption of paternity being not applicable to the
filiation of children conceived and born from out-of-marriage re
lations, the filiation of this category of children to their father is
established by recognizance or judgement (art. 56 of the Family
Code). 

13. The law provkles that the first manner of establishing pa
ternity be, just as in the case of maternity, the acknowledgement
under the form either of a declaration before a rcegistrar - at the 
moment of birth inscription or later - or by means of an authen
-ticscript or testament ; the child may be recognized either before 
its birth or after coming of age or even after its death, in case it 
has descendents. Just as in the case of maternity, the recognizance
being, in the first place, the admission of a fact, the father is en
titled to accomplish this juridical act even though he is underage 
or put under interdiction by a judgement ; it is sufficient that he 
be in the capacity of making a confession in full knowledge of
the facts. Likewise, the recognizance of such a filiation may be
contested by any interested person, authorized to establish that 
the confession does not tally with the truth. But contrary to the 
case when the reality of the filiation by the mother is debated,
the claimant being obliged to prove the seriousness of his action 
- when the dispute concerns the acknowledgement of paternity 
- raised by -themother or by the recognizee or its descendents 
the law (art. 58 of the Family Code) provides an important dero
gation to the dispositions of common law in matters of evidence. 
The claimant is not obliged to administer any proof in sujiport of 
his action ; the very contestation is sufficient to compel the author 
of the recognizance - or his successors - to administer the proof
of the contested paternity. This derogation does not represent a 
legal discrimination against the child born out-of marriage, but, 
on the contrary, a measure of special protection of its interests 
in keeping with the public ones - that aims at facilitating the 
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proving of the real filiation. It Is Indeed indisputable that the re
verting of the "probandi onus" by putting the proof in the charge 
of the contesting party does represent a legal disposition Instituted 
in favour of the child, because without such a derogation the 
child were in danger of not being able to avert, by defaulL of 
proofs, a civil status which does not correspond to reality. 

Unlike maternity acknowledgement, however, which, as it was 
shown above, may occur only in case when the child's birth was 
not inscribed or when the child has been registered as born from 
unknown parents, the exercise of the father's right to recognize 
his child is submitted to no restrictions. On the other hand, we 
must specify that in the Romanian law, the incestuous or adulte
rine character of the filiation does not constitute an obstacle 
against Its establishment, either by acknowledgement or by judi
cial proceeding; for the guilty facts of the parents must never 
bear ,injust and harmful juridical consequences upon the interests 
of the child. 

It is not admitted, however, the acknowledgement of a child 
who, according to the assumption of paternity, enjoys the legal 
situation of an inside-marriage child; similarly, a'a oi.tt-of-mar
riage child whose paternity has been established either by ack
nowledgement or by judgement can no longer be recognized by 
another person. The existence of such an obstacle does not staid 
in -need to be justified; as it is evident from their wording, these 
restrictions are not detrimental for the child, but, on the contrary, 
are meant to protect its civil status by avoiding the concurrence of 
a double paternity. 

14. Lastly, in case when the father does not recognize volun
tarily his child conceived out-of marriage, the child's filiation may 
be estabP ied by judicial proceeding, by an action brought in the 
child's na..e by Its mother - even though she is under age - or 
by the legal representative of the child against the father. Although 
the text of the law (art. 59 of the Family Code) refers in its 
contents only to the mother's or to the legal representative's right 
to bring the action for the establishment of paternity, the child 
has been granted the same right since, as the legal disposition ex
pressly provides it, the "action belongs to it". The child is there
fore entitled to bring personally such an action when coming of 
age being, thus, In its full exercise capacity, but also when having 
a restricted exercise capacity, at the age of 14. Moreover, the 
child's right to this action Is, in such cases, i-mprescriptible, while 
the same right, when exercised in the child's name, during its 
under age time, by its mother or Its legal representative, is sub
mitted to the rules of extinctive prescription ; the right to action 
is extinct after a short term of a year, which begins to run from 
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the date of -the birth of the child and exclusively in cases when
the mother has cohabited with the would-be father or If the latter
has supported the child the term of prescription is calculated 
from the cessation of the cohabitation or of the material support
received by the child. 

The prescription of the right to action for the establishment 
of -thepaternity of an out-of-marriage child - when the action is
brought forward by the mother or its legal representative - is
certainly a derogatory rule as regards the imprescriptible character
of the same action entered by the child ie'elf or in respect of the 
imprescriptibility of the right to action for the establishment
the maternity. This derogation does -notrepresent 

of 
a juridical dis

crimination able to be detrimental to the legal status of the child
born out-of marriage in comparison with that of the child born
inside marriage. It is a norm which, on the contrary, demonstra
tes only a special protection for the interests of the under age
child, because the prescriptibility of the right to action is called 
to determine its immediate exercise, within a short term, by those
entitled to start the action in its name. As a matter of fact, we 
must not forget that in the Romanian law, the term of prescription
has not always an extinctive irreversible effect ; when the neces
sity of exceeding prescription limitation is thoroughly demostrat
ed and justified, the lawcourt is authorized to order, even "ex
officio", the entering of the respective action (decree nr. 167/1958,
art. 19). At last, as it was previously shown, the child's interests 
can, on no account, be prejudiced by the prescription of the right
to action, during its under age time, since the law maintains intact
and without any time limit, the child's right to the establishment 
of paternity, running from the moment of its coming of age.

15. As out-of-marriage paternity cannot result from the appli
cation of a legal assumption, the existence of a fil~ation relation 
must be proved before the judges. For establishing the kinship It
Is not necessary, however, the direct proof of the fact of the con
ception ; the filiation is established only Indirectly by means ofevidence authorizing the lawcourt to ascertain a relation of filia
tion between the child and the would -be father. More often than 
not, the ascertainment is based on the proof of the child's mother 
having had relations with the would-be father during the legal
period of the child's conception, that is within the 120 days com
prised between the 300-180 day prior to the date of the child's 
birth. This legal proof of paternity ascertainment may consist of 
any probative means, without any restriction or condition. Moreo
ver, the administration of the respective proofs may be guided
and facilitated by the lawcourt since, in Socialist Romania, the 
judges are obliged to permanently exercise an active role in the 
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ascertaining of truth; especially, when the protection of the under 
age child's interests and the reality of its civil status are at stake. 

Therefore, -theestablishment of filiation is no longer restrict
ed nowadays ; formerly, the right to action was limited to certain 
special cases, expressly provided by the law, i.e. : abduct, viola
tion, seduction. Likewise, such an action can no longer be rejected 
under the alleging of the mothr having had relations with 
another man, too, during the legal period of conception. At pre
sent, the only motive for dismissal of an action for esiablishing 
an out-of-marriage paternity is the legal situation of a child con
ceived or born during marriage, enjoying, thus, a legal assumption 
of paternity, which might not be averted by the establishment 
of an out-of-marriage paternity. Such a provision only aims at 
protecting the certainty of the civil status of an in-marriage child 
against the establishment of its out-of-marriage paternity. 

16. We must mention however that, according to the law, the 
child born or conceived during marriage may, sometimes, be 
granted the civil status of an out-of-marriage child; this case 
arises when the mother's husband denies before the judgesm the 
paternity which the law assumes on his charge, and he succeeds 
to avert the effects of the assumption of paternity by xh, admi
nistration of a cc.itrary proof which -demonstrates the in: ?ossibi
lity for him to be the father of the child. Such an impossibility 
will result from the establishment, by whatever means he disposes 
of, of circumstances demonstrating the existence of facts incon
sistent with the paternity of the mother's husband. 

By the effect of the judgment admitting paternity's disqvow
al, the respective child loses its quality of a child by marriage, 
becoming, retroactively from the date of its conception, a child 
born out of it, In this situation, the child is susceptible to get a 
new paternity - an out-of-marriage one - either by a -,voluntary 
recognizance act, or by the admission of Its illegitimate filiation 
by a judicial sentence. 

17. We must specify also that the civil status of the child 
resulting from the legal admittance of paternity desavowal, Is to
tally different from the juridical situation of a child which may 
result wher the reality of its filiation by marriage being contested 
before the judges, it is proved its apparent character only; na
mely, in the absence of lege conditions for the assumption of pa
ternity. This occurs when it Is possible to prove that the child's 
-parents were not married or that It was not born, or at the least 
conceived, during their marriage; for example, when the child 
was born before the marriage of the parents or -after 300 days 
from the date of the cessation, dissolution or annulment of such 
a marriage. In such cases, it is not, therefore, necessary to over
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throw the assumption of paternity, but it is sufficient to prove that
the assumption finds no application; in other words, to ward off 
a lien of filiation which does not result from the well-founded
application of the legal assumption of paternity. Against an ac
tion of filliation-contesting, it cannot be opposed the paternity in
dicated In the birth certificate, even if the husband would recog
nize the child as being his own offspring or when the child enjoys
a civil status in accordance with that of the certificate. 

Unlike the effects, always the same, of the action in denial
of paternity, the action by which is contested 1he filiation does 
not invariably lead to the non-existence of any .'elation of filla
tion between the would-be father and the child, either inside or
out-of marriage; because by this action it may be averted only
the fillation by marriage and be established an out-of-marriege
filiation when the recognizance of the child by its father -derives,
implicitly and necessarily, from the fact that the birth certificate
has been drawn up according to the declaration made by the -per
son mentioned in the act, at his own demand, as father of the
child. In such a case, the contesting action leads only -to the eli
mination of the appearance of the quality of an in marriage child
transposing its former civil status into that of an out-of-marriage 
one. 

§ 5. The Legal Situation of out-of-Marriage Children 

18. Regardless of the manner In which the civil status of the
child born out-of-marriage was established as soon as its filiation
is as.:ertained, the child has, as regards its parent and near rela
tives "the same legal situation as an in marriage child" (art. 63
of the Family Code). The adoption of this principle of equality
between the ju.idcal cor.ditions of inside-and-out-of-marriage
children - including in the latter category even adulterine or 
incestuous cases - which constitutes a main principle of the famaily
code, has determined numerous consequences of a legislative 
nature. 

19. The suppression of legitimacy. First, on the ground of
this principle, the institution of "legitimacy" has been eliminated, 
as being absolutely useless ; this legal norm existant in the former 
law system, set up legal discriminations between inside and out 
of marriage children. According to it, children became "legiti
mate" by the subsequent marriage of their parents ; it was only
this category of out of marriage children that enjoyed "the same 
rights as if they were born in marriage". The privilege of legi
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tImacy was directly bestowed upon children, ipso jure, as a 
legal effect of the marriage of their parents if they recognized 
voluntarily the existence of the relation of filiation at the latest 
by their marriage act. 

20. Succession rights. A main characteristic of the family 
code Is that - putting an end to a long legislative -process - it 
has eliminated any inheritance discrimination between children 
born in or out of marriage and by entirely abolishing former dis
criminations - so specific to a revolute legllative time - accord
ing to which the child born out of marriage was entitled to the 
succession of its mother and of her kindred only. At present, 
without distinction with regard to the source of filiation - or to 
the way In which it was established - children have the same 
succession rights to both their parents -and even to all other rela
tives, in so far as the law admits the existence of the right to 
succession. 

Although the text of the law (art. 63 of the Family Code) 
has an one-sided character specifying only from Uie standpoint 
of the child the absolute assimilation of rights between these 
two categories of children without any reference to the rights 
which the parents and other relatives have towards the child, it 
has been constantly admitted, in every interpretation of the legal 
disposition the mutual character of the succession calling. The 
juridical notion "the same situation" - which signifies the full 
assimilation of the sources of kinship - eliminates any legal 
anterior derogation from the general rule of the reciprocal vocat
ion to succession. So that not only the child born out of marriage 
is called to the succession of its parents and other relatives, but, 
similarly, they have the same calling to the succession of the 
child ; their right is not at all dependent on the manner in which 
the filiation of the deceased child has been established. That 
signifies that such a right is recognized to the father even if the 
paternity of the child has beer. established by voluntary recogni
zance, the relation of filiation appearing thus exclusively as an 
effect of a unilateral juridical act accomplished by a person entitl
ed to avail oneself of it by his own and sole declaration of will. 
The voluntary character of the act upon which is founded, in such 
a case, the right to succession cannot be, however, considered as 
able to eliminate the principle of the reciprocal succession in such 
matters because -the recognizance is not analysed only as a juri
dical act ; the recognizance is mainly the confession of a prece
dent fact - the conception of the child, in the present case 

which determines the coming into force of the effects granted by 
the law retroactively from the -date when the fact has been com
mitted. The recognizance is not a simple juridical act called to 
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produce its effects as soon as it is legally committed, even if
such effects would represent the establishment of an imaginary
paternity. Being, in the first place, a confession - as it was spe
cified above - the law admits, by way of contest, the admini
stration of a contrary proof for the establishment of the reality
of filiation. The recognizance of the paternity is called therefore 
to produce its hereditary effects only under the condition of full 
agreement with the truth ; so that it could not be asserted that
the hereditary vocation of the father is the effect of a simple
interested manifestation of will. The reality of paternity founded 
on the recognizance is undoubtedly incontestable in so far as it was not contested ; this natural assumption of a full concordance 
between the child's recognizance and the reality of the filiation
is not inferior to the assumption of paternity resulting with
adjudicated case power, from the establishment of filiation by
judicial proceeding. Besides, in support to the recognizance of
the father's right to the succession of the child born out of mar
riage, but not in favour of the hereditary vocation of other rela
tives, it may be quoted the text of the art. 106 of the Family
Code, which - without distinction as to the way in which the
relation of filiation was established - provides expressly that
"the parent has no right to the property of the child and neither 
has the child to the property of the parent, except the rights to
succession and subsistence". The text of this legal disposition
which, denying the existence of any other patrimonial rights,
specifies in the most evident manner the existence of .the here
ditary vocation or reciprocal obligation of subsistence between
father and child - falls unquestionably under the category of
legal disposition called to confirm, in matters of succession, the
constitutional principle of equality of rights between man and 
woman, which neither allows with good reason that the woman
has rights inferior to those of the man, nor permits that the man,
in quality of father, be deprived of the hereditary rights which
the law grants always to the mother with regard to the success
ion of her child without distinction whether the respective
filiation results from marriage or has been established out of it. 

21. As regards su,'xession, one must also specify that a here
ditary vocation does exist reciprocally between the child and
its parents even if its filiation results from a marriage declared
nul or annuled. In such a case, the annulment of the marriage
has no effect upon the civil status of the child - "who keeps its 
situation of a child born in marriage" - (art. 23 of the Family
Code) - nor does it bring about any diminution of the vocation 
of the parents to the succession of their children, even though
they had acted in bad faith  mala fide -, or had known, on 

172 



the date of their marriage, thc existence of the obstacles which 
had determined its subsequent annulment. The criterion of "bona 

fide" conditions only the existence of patrimonial relations bet
ween spouses. Its application can in no way be extended upon the 
existence of inheritance rights between parents and children; it 
could not be invoked in order to justify the abolition of the prin
ciple of reciprocity in the establishment of hereditary rights of 
parents or relatives. Just as in the hypothesis of children born 
out of marriage, in the case of children resulted from an annuled 
marriage, "the maintaining" of the former situation assumes the 
fullness and reciprocity of the hereditary vocations, since one 
cannot create by way of interpretation derogations from the dis
positions of the common law which the law itself omitted to 
provide expressly. 

22. The ogligation of subsistence. The above mentioned 
principles concerning the recongnizance of the right to succession 
of children born out of marriage or from an annuled marriage 
also referring -to the reciprocity of hereditary vocation between 
these categories of children and their parents or other relatives 
with succession calling -. are equally valid - mutatis mutan
dis - for the establishment of the subsistence obligation between 
children and their kinship. In a precedent chapter the relatives 
from whom the child is entitled to claim its subsistence have 
been indicated together with the conditions and extension of the 
respective obligation. It is sufficient to state that the rules con
cerning the obligation of support are permanently applicable to 
the relations between children and their kinsfolk without any 
discrimination as regards the manner in which the filiation of 
the respective children has been established; the children born 
out of marriage and those resulting from an annuled marriage 
may ask - without any restriction - their Tight to support in 
conditions of absolute equality with the children born in mar
riage. 

23. The elements for the identificationof the child. Amongst 
the attributes of personality, called to individualize, within 
relations created by life in society, the identity of each person 
in comparison with other persons the followings come fore
most: name, domicile, and citizenship. It is, therefore, ne
cessary to investigate to what extent the juridical situation of 
the child born out of marriage differs - in this respect - from 
that of a child born in marriage. We shall begin by specifying 
that possible differentiations which might arise in the disposi
tions in force do not have the significance of discriminations to 
the detriment of the out-of-marriage filiation, but only repre
sent the juridical -consequences necessarily imposed by the cir
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cumstances of' the child being born and brought up out of mar
riage' which, of course, differ from those of a child born in 
marriage. 

24. Name. As for name, - notion which in the Romanian 
law refers, generally, both -to the family -name (surname) and 
to ,the first name (Christian name) - a special law (Decree
nr. 975/1968) specifies that the family name is acquired by the
effect of filiation and that it may be modified consequently to 
a change in the civil status under conditions stipulated in the
Family Code. As regards the foundling, born from unknown 
parents,  referring to whom the Family Code stipulates noth
ing - another special law (art. 2) states that the family name
and first name of such a child is established by the decision ofthe Executive Committee of the People's Council of the commune,
town, city or sector of Bucharest, on whose territory it was found. 

25. The conditions which the Family Code (art. 62, 64) stipulates for the child's acquisition of a name - as a legal effect
of filiation - differ as the filiation results from marriage or is
established out of it. In the first case, the child acquires the
family name of its parents if they bear the same name, without
distinction whether the common name oris that of one of them
their combined names. And if the parents bear different names 
- because each of them has preserved the name borne before
marriage - the child will acquire the name of one of his parents
or their combined names ; the problem is solved by the parents'
agreement or, if they do not agree, by the tutelary authority.

In case of the out-of-marriage filiation the child acquires
the family name of the parent upon whom the filiation has been 
firstly fixed, generally its mother, without distinction as to the 
manner in which the respective filiation has been established. If,
afterwards the child's filiation Is fixed upon the other parent, too,
the child keeps the name firstly acquired, except when, upon
Its demand - presented personally, with the authorization of
Its protector, or entered by Its legal representative - the law
court considers it is in child's interest that itthat the should
bear -the name of 'the parent upon whom its filiation has been
subsequently fixed. Finally, the law had to make provisions for
the hypothesis the child's filiation be established at the same
time towards both its parents. In such a situation, ,the child shall
acquire the family name of one of its parents or their combined 
names; the choice between these family names has to be made
by the parent's agreement, or, In default of such an agreement,
by the tutelary authority. 

26. As it follows from the above-mentioned considerations, 
the manner in which the child acquires its family name as a 
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result of an out-of-marriage filiation differs undoubtedly from 
the manner of name acquiring specific to the other category of 
filiation. In the first case, when the child establishes subse
quently and gradually the filiation towards its parents, its family 
name may differ in keeping with each of its three situations of 
civil status ; not to mention the case in which the establishment 
of filiation by recognizance is contested and the admission of the 
action brings about a new change in the family name. 

In contrast with this juridical system, the child born in 
marriage does not change its family name, acquired by filiation, 
except in cases when the paternity is -denied by the mother's 
husband or it is contested the very character of filiation by
marriage; but even in such cases the change of the family name 
does not always intervene. 

However, those manifest distinctions do not represent in any 
way legal "discriminations" to the detriment of the child born 
out of marriage; they are justified by the particular nature of 
the juridical situations in which the respective filiations have to 
be established. The family name of the out-of-marriage child Is 
by no means susceptible to point out the character of its filiat-
Ion; for children born in marriage may also acquire the family 
name of one of the parents or their combined names. 

27. Domicile. Domicile, another element of individualization, 
is defined by the law (Decree nr. 31/1954, art. 13) as being the 
place where the physical person has his stable and principal abode; 
however, as a measure of protecting the interests of those enjoy
ing no or a restricted capacity, the law peremptorily stipulates 
that the child's domicile always be at its parent's or at its tutor's 
place. It is not necessary to examine the various problems raised 
by the determination of the legal domicile in cases when the 
parents, do not live together or the parental rights concerning 
the person of the child born in marriage are exercised only by 
one of them or by none; in the domain of the legal domicile, 
the respective legal dispostion makes no distinction whatever 
between the different character of a child's filiation resulting 
or not from marriage. 

The application of the legal system Is based upon the ana
lysis of the relationships, obviously different, between parents
and children. The child born out of marriage cannot have its 
legal domicile but at the parent's place towards whom its fillat
ion is established. Only if its filiation is established towards both 
parents, the determination of its legal domicile is questionable; 
but the problem is solved as a necessary consequence of the 
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child being entrusted to one of them. The child always has the 
domicile at the parent's place to whom the exercise of the parental 
rights was entrusted; this applies even if both parents live 
together. 

28. Citizenship. Romanian citizenship - which does repre
sent the expression of the social, economic, political, and juridical
relations between the physical person and the Romanlan socialist 
state - is, primarily, acquired by birth as a manifestation of 
the filiation lien between parents and children (Law nr. 24/1971). 
The dispositions of the law stipulate no distinction as regards the 
character of the respective filiation. Regardless of birth place 
the territory of the Romanian Socialist Republic or abroad 
children acquire Romanian citizenship if both their parents 
or only one of them - enjoys the Romanian citizenship. 

The only differences in the applications of this legal dispo
sition as regards the character of the child's filiation - In or 
out marriage - are exclusively determined by the different 
manner in which the relation of filiation is established. The filiat
ion in marriage is always established simultaneously, with regard 
to both parents ; in such a case, it is sufficient to prove the quality
of Romanian citizen of any of the parents. In the hypothesis of 
an out-of-marriage filiation the problem of citizenship is similar 
to the previous case if the filiation has been established at the 
same -time in respect with both parents. In the situation in which 
the filiation is ,.stablished by recognizance or juridical proceed
ing towards only one of them the child will acquire the Romanian 
citizenship only if the respective parent has such a quality. The 
child will preserve the citizenship thus acquired even if the 
parent upon whom the filiation is subsequently established were 
a foreigner. In the contrary case when the parent is not a Ro
manian citizen, the child will acquire the Romanian citizenship
under the condition its second parent - upon whom the filiation 
was fixed later - enjoys such a quality. 

29. We must also specify that it is considered to be Romanian 
citizen the child who was found on the Romanian state's territory
and whose parents are unknown. In such a case, the Romanian 
citizenship, thus acquired may be lost if, before the age of 18, the 
fillation of the child is established and both its parents are foreign
ers and if, according to their national law, the child is considered 
as having the same citizenship as its parents or at least the citizen
ship of one of them. The same effects - under the same con
ditions - are brought about by the establishment of the filiation 
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towards only one of the parents, In case one of them Is a foreigner. 
It stands to reason however that the Romanian citizenship shall 
be re-acquired by the child in case its filiation with regard to the 
other parent, who enjoys the quality of Romanian citizen Is 
established. Anyway, so as the law specifies, the foundling does 
not lose the Romanian citizenship - as a result of the establish
ment of its filiation - but on the date when the filiation was 
established. 

30. The generalcharacterof the settlement of the equalitarian 
system. Finally, we must affirm that the principle stated in the 
art. 63 of the Family Code stipulating a full equality between the 
legal situation of a child born out of marriage and the one of a child 
born in marriage is a disposition of public interest and of, public 
order acting with an imperious character not only within the 
system of the Family Code, but also within the general structure 
of the Romanian Law. It is therefore an absolute norm applicable 
nowadays to all cases in which the legal regulation is founded on 
the existence of filiation as a source of the kinship, even if the 
respective texts were formerly applicable only to the legitimate 
children. Thus, for instance, the liberalities granted in favour of 
an incapable person, by the mediation, as interposed persons, of 
his children and descendents, are nul regardless of the nature of 
the respective filiation (art. 812 of the Civil Code). Moreover, even 
If the dispositions of -the Code refer "expresis verbis" to a distin
ction created in the detriment of the children born out of marriage, 
the espective texts are interpreted as though they have been mo
dified implicitly in the spirit of the equalitarian system which pre
vails upon the whole legal organization. Such a modification in
directly results from the incompatibility of the previous disposi
tions with the principles on which is founded the present system 
with its norms and legal institutions, springing from the structural 
transformation in the social order of our country. Thus, for 
example, the donations made by persons having no children or 
descendents existant on the date of these liberalities, are "ipso 
jure" revoked if the donor, subsequently, has got a child in mar
rlage or out of it, although the respective text of the Clvll Code 
(art. 836) refers exclusively to the case when the donor has 
acquired "a legitimate child.., or when he has legtimated an ille
gitimate child by subsequent marriage". 

§ 6. Conclusions 

31. In the final part of this work one may therefore affirm 
that although the Romanian state particularly protects lawful 
wedlock and the family founded upon It supporting by economic 
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and social measures its development and consolidation, it also 
protects the interests of the mother and child without distinction 
whether the last one is born in or out of marriage. The legal system
does not institute any discrimination in the disfavour of the out
of-marriage filiation. The principle of equality between the two 
categories of filiation  from the point of view of the legal situat
ion - is constantly observed in a great diversity of legal and real 
situations when existence of filiation ties has to be established. 
The non-limited legal protection granted to the out-of-marriage
filiation agrees evidently with the aim pursued by the legislative
policy of the Romanian state as regards the stimulation of the
birth rate both in or out of marriage. This policy is meant to 
ensure the population growth imperatively needed for the multi
lateral development of the Romanian socialist society. It is indis
putable that the protection accorded by the law to the children 
born out of marriage is able to contribute to the increase of nata
lity in the area of this category of filiation. We must also add, 5n 
order to present a complete picture of the situation of children 
born out of marriage, the fact that, besides considerations of a
juridical order, an important role is played In these matters by
the norms of social common living, specific to socialist society.
Owing to them, no scorn, no diminution of social status does affect 
nowadays the condition of single mothers and of children born out
of marriage, who, in the near past, were designated with the 
humiliating denomination of "bastards" or "love children". 



Chapter VII
 

MARRIAGE
 

§ 1. Principles Which Govern the Matter 

1. Marriage - a central institution of the Family Law 
plays, in the population's law, a prominent part, too. Considering 
the family as an institution founded on the freely agreed marriage, 
as it is stated in the first article of the Family Code, and accepting 
the dissolution of the marriage by divorce as an exception diffi
cultly realized, and without admitting the judicial separation, the 
Romanian socialist law creates by marriage the principal juridical 
network leadi rig to the population growth. 

That is why the basic and formal conditions stipulated by the 
law for the conclusion of marriage, the nullity of marriage, the 
divorce and the obligation of support between husband and wife 
have important meanings for the population's law, too. 

2. The text of the first article of the Family Code emphasizes 
the moral idea guiding the Romanian legislator who has considered 
marriage the support of the family relations and their moral jus
tification. 

a) Expressing the fundamental principle of the Family and 
Constitutional Law, i.e. the full equality of the sexes before the 
law and equality between children born in or out of marriage, 
the code places however at the basis of family relations the freely 
consented marriage. 

The foundation of the family relations represents "the neces
sary and decisive cause" of marriage i). 

The procedure used by the 1954 Family Code can be under
stood only in comparison with the precedent system. The 1864 
Romanian Civil Code which - for some matters is still In force 
- did not define, according to its French model, the marriage by 
its purpose, that Is the founding of a family. The juridical lite
rature of that epoch theorized this fact, pointing out that not only 

') See: Tudor Popescu, Legea Famillel, Bucure~tt, Ed. dldactlcA I 
pedagogici, vol. 1, p. 86. See also: Cisitorla In Legea RepublIcIl Populare 
Romilne, Bucureqtl, Ed. Academlel R.P.R., 1964. 
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the creation of a family, but also other considerations of a diffe
rent nature, as, for example, interest, ambition, reason, etc., might 
determine a marriage.

The change of conception marked by the 1954 code expressed
therefore the ethical principles which have incited the socialist 
legislator -and which have been consistently followed by the whole 
system.

b) Further on, the legislator has proclaimed the principle of 
the voluntary consent for the conclusion of a marriage. It was 
eliminated thus the necessity of parents' or other ancestors' con
sent to the marriage. Conceiving the institution as an union bet
ween man and woman beyond any material Interests and, conse
quently, as a profoundly and eminently personal act answering
the mutual liking of the parties, the code is consistent with this 
principle when it does not submit the agreement of the partners 
to the will of other persons.

c) Another fundamental principle of marriage Is the total 
equality of rights between husband and wife. 

The Civil Code made important discriminations between sexes.
It regulated the marital power which 7reated an inferior condition 
for the wife, both in the spouses' personal relations (name, domi
cile, citizenship, faith, relations and correspondence of the woman)
and also in the patrimonial ones or vis-A-vis the children born in
marriage. Although by the 1932 law the civil incapacity of the 
married woman had been formally abolished, it did however per
sist because of the incomplete character of this law. It was only
by the Constitution of 1948 which proclaimed the principle of the 
full equality between sexes that all these discriminations have 
been abrogated. 

The Family Code provides that marriage be contracted before
the registrar. When abroad, Romanian citizens are authorized to 
marry before the diplomatic or consular agents of Romania or
before the competent authorities of the respective country with 
the respect of formal conditions established by the local legislation. 

In the Socialist Republic of Romania the marriage has an 
exclusively civil character. The religious celebration of marriage
has no bearing upon the juridical effects of marriage. That is
why the priest or the minister of any other cult cannot celebrate 
the marriage unless the marrying people give the proof of their 
preceding civil marriage. 

The marriage is considered a solemn act. It is publically per
formed at a certain place - the registrar's office of the people's
council - before a representative of the state authority, on a day
established in advance and in the effective and simultaneous 
presence of future spouses. 
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§ 2. Basic Conditions 

3. In the juridical literature, the basic conditions of marriage 
are divided into three groups : a) conditions relating to the phy
sical capability of founding a family ; b) conditions aiming at the 
assurance of a freely agreed matrimony; c) conditions regarding 
moral considerations especially 2). 

Among the conditions of the first category, one must pri
marily examine the one concerning the matrimonial age. 
According to the art. 4 of the Family Code, the man may get 
married only at the age of 18 and the woman at 16. The law pro
vides, however, that for serious motives the marriage may be 
authorized if the woman has attained the age of 15. The permission 
is granted, in such a case, by the executive committee of the dis
trict people's council or by that of Bucharest, depending on the 
woman's residence, on the ground of a certificate issued by an 
official medical man. 

One should notice that the law, in order to protect volition 
observance in matters of marriage, does not ask that the woman 
under 16 produce a consentment to marriage - to wit that of her 
parents - but stipulates the adducing of an adminitrative author
ization, i.e. a licence granted by an official physician, with the 
aim to protect the health and physical development of the girl. 

The juridical practice has shown that the condition stated as 
"serious motives" which justify the granting of the authorization 
consists mainly in the fact that the under age woman gave birth 
to a child or is pregnant. 

A second condition of the same category is the sex diffe
rence. Being concluded in view of the foundation of a family, 
therefore, of procreation, the marriage cannot be performed under 
the Romanian law, but only between persons of different sex. 

The health conditions also belong to the first. category. 
In this matter the law provides that the marriage cannot be con
cluded unless the future spouses declare that they have commu
nicated their respective health condition to one another. 

In other words, the law does not ask for the absence of any 
malady, that is for the absolute health of the par-ties, but s lpu
lates that they should know about their reciprocal health condi
tion so that they should be able to decide whether the marriage 
may take place or not. 

However, there are, as an exception - admitted by the Code 
- certain diseases which render impossible the contracting of a 
marriage, such as : venereal diseases under a transmissible form. 

2) See : Tudor Popescu, op. cit., p. 110. 
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The Code in the art. 9 also forbids the marriage of the lunatic, of 
the mentally defective and of any person temporarily deprived
of the mental capacities, as long as this disablement persists. The 
law has thus taken into account, on the one hand, the principle
of personal liberty and, on the other hand, certain considerations 
of a social nature, in such cases eugenic and prophylactic ones 
with the purpose to avoid unhealthy progeny.

Some authors sustained that the above texts would prevent
thr. mentally alienated or -the mentally defective from marrying
during a lucid interval. This point of view is, however, repelled
by a majority of voices on the consideration that the social wlue 
protected by the law, that is the conclusion of a durable and 
healthy matrimony would be otherwise menaced. 

4. The assurance of the free consent in matters of marriage 
Is the second category of basic conditions. 

The art. 16 of the Code provides that the marriage be conclud
ed by the agreement of future spouses. The legal pledge of the 
free manifestations of the consent is the condition established by
the law for the expression of this consent. The transgression of 
such conditions incurs both the sanctions stipulated by the Family
Law - the marriage performed aga'.nst the dispositions related to
the liberty of consent being affected by nullity - and those pro
vided by the Penal Law. 

For a valid celebration of a marriage to take place, the con
sent - as it is unanimously admitted - must be actual, personal
and simultaneous. 

By actuality one must understand the fact that the utteran
ce of the consent has to be made just in the moment of the marriage
celebration. Hence, previous engagements Lr promises - as, for 
example, -thebetrothal, which is sometimes practised in fact, does 
not produce juridical consequences - cannot oblige In any way to 
the conclusion of a marriage. 

From this fact it also results the character of the consent as 
personal and simultaneous. The two parties must be present
together before the authority, marriage by proxy Is not admitted. 
In this respect, the Romanian Law reflects the dispositions of the 
international convention about consent, marriage, minimal marital 
age and registration of marriage, adopted on the XVII-th session 
of -the General Assembly of U.N.O., which establishes that the 
norm regarding the presence of the parties at the moment of the 
conclusion of marriage is compulsory, save for certain extraordi
nary circumstances. 

5. The problem of the liberty of consent brings into dis
cussion the nature of the vices of the will. The institutional 
character of marriage and its social importance have enforced In 
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this matter a regulation derogatory to the common law. The legis
lator has been permamently preoccupied by the restriction of 
nullity causes in order to give marriage a greater stability. 

According to such a restrictive conception, -thethree vices of 
consent : error, fraud and violence, form the object of specific 
regulations. 

THE ERROR. In the socialist Romanian law, marriage is 
not conceived as a contract, but as an union freely consented. 
Thus, the institutional and personal - non-patrimonial 

character of marriage is put into evidence. In this respect, the 
error which might affect the marriage may be of two kinds 
only : in negotium - the false representation about the objective 
consent of the will declaration, which exceeding the idea of the 
vice of the will incurs an absolute ulhity and in personam 
the wrong representation as regards the partner's person. In this 
matter, the error about the person may be conceived in three 
different manners: a) Jreferring to the physical identity of the 
person ; b) with regard to the civil identity, considered from the 
juridical point of view and c) about ,the essential qualities of the 
person. 

One may easily observe that every one of these conceptions 
is more comprehensive than the precedent ones. 

Wanting to ensure a greater stability to marriage, the Roma
nian legislator did admit as a vice of consent - only one, i.e. the 
most restrictive of them - the error about the physical identity 
(art. 21, paragraph 1 of the Family Code). The juridical literature, 
starting from the text of the art. 1 of the above mentioned Code 
and of the art. 16 which provides that the conclusion of marriage 
Is achieved by the parties' consent, admits, besides the former mo
tive, the error about the objective contents of the declaration of 
will as being implicitly provided by the law. The ignorance of 
the fact that one is married is equivalent with the absence of 
consent. Such a matrimony is subject to an absolute nullity and 
not to a relative one 3). The cases when the error is accepted remain 
thus mostly in the domain of study ceses. Owing to the fact, as 
It will be shown later, that the marriage may be annulled for error 
with regard to the essential qualities of the person if caused by 
fraudulent means, the field of nullity application appears to be 
considerably extended. 

3)See: Chsttorla In Legea Republicli Populare RomAne, BucuretU 
Md. Academlel R.P.R., 1964, p. 38. 
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THE FRAUD - The Romanian socialist law repels the principle that "en mati~re de marage, trompe qui peut". Unlike the
Civil Code of 1864, which did not admit the fraud as a vice ofconsent to marriage, the Family Code establishes it in the art. 21under the term of "slyness" which in the Romanian language is synonymous -tothat of "fraud". The aforementioned authors admitthe Idea that the legislator having not restricted the term, hewaned to make an integral reference to the common law. As amatter of fact, it exists a very strong reason in this sense :as long

as the area of the error's action is very narrow, a large admissionof the fraud, which is , in fact, an integrated error,is capable to
considerably extend the protection area of the liberty of consent.
At the same time, one must take into account the fact that byimposing -the proof of the objective element of the fraudulent
schemes the law eliminates the excessive danger which exists inthe unconditional acceptance of the error as a purely subjective
element. 

On the other hand, the principal fraud only -- which creates an error in whose absence the victim would not have concluded
the marriage - but not the incident fraud  which presumes that
under different conditions the victim would have accepted the 
marriage - may lead -to the annulment of marriage.

In connection with this fact, we shall also have to examine
the extent of the notion of "essential qualities". The conception
admitted by doctrine and jurisprudence has a restrictive character.
What must be taken into consideration In the annulment of marriage is not only the subjective element - ti.e qualities considered 
by the partner as being decisive - but an objective element, too 
- the other partner must possess the qualities regarded as ne
cessary for the cnclusion of marriage in the socialist order. 

According to this conception, the annulment of marriage for
 error about the welfare atandard of the partner is refur ad,

marriage is conceived 

as
 
as an institution beyond material interests. 

However the error regarding the condition of health causedby fraudulent manoeuvres may lead to annulment. We mention
the judgement of a Bucharest lawcourt ,that has annulled a marriage concluded by a person suffering of a serious lasting illness, 
on the ground of a medical pre-nuptial certificate issued by aphysician who did examine in fact not the married person, but a 
relation of his or hers. 

The doctrine admits even the annulment of the marriage in case of a fraud by reticence, starting from an idea reflected In the
art. 2 of the Code -thatthe family relations are founded on friend
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ship and mutual affection between its members who are obliged to 
grant one another moral and material support. 4) 

The Supreme Court has confirmed this point of view by an
nulling a marriage in which one cf the spouses has hidden from 
the other that he (or she) suffered from a grave psychical malady 
(Decision no. 64/1971 of the Civil College). 

Another fraud by reticence'leading to the annulment of mar
riage which is recognized by the judicial practice is the wife's deed 
to hide from her husband, before the marriage, that she is 
pregnant with another man. 

THE VIOLENCE. As for the violence, it is generally admitted 
that pressure of any kind destined to falsify the contents of the 
will lead to the annulment of mariage. Having to solve such en 
action, the judges have to weigh the degree of gravity of the facts 
characterizing the violence, not as objective deeds, but ini relation 
with the psychical condition of the person whose will had been 
affected. Among the acts which objectively imposes the idea of a 
vice of will, we shall quote the abduction. The seduction alone 
without being corroborated with other material facts, cannot con
stitute by itself a vice able to justify an annulment of marriage. 
It is however admitted that a marriage being actuated by violent 
deeds, as, for example, blows and wounds, a strong compulsion, a 
menace with death, might be annulled as resulted from violence 5). 
It is nevertheless evident that such a situation occurs very rarely 
in a modern society. 

6. The third group of basic conditions comprises moral con
ditions. 

The principle of monogamy forbids another marriage if the 
respective person Is already married. The violation of this principle 
is sanctioned both by the Family Law, the act being affected by an 
absolute nullity, a r also by the Penal Law which punishes the 
bigamy (art. 303 of the Penal Code). 

The Supreme Court has stated in an important case that when 
the defendant's purpose was to elude the penal responsibility for 
rape by marrying the victim without any design to establish nor
mal conjugal rehktions with her the marriage has to be annulled 
(Decision of the civil section no. 843/20 June 1970). 

In order to avoid bigamy the art. 22 of the Family Code pro
vides that when the spouse of a person declared dead marry again 
and afterwards the judgement ascertaining the death is annulled, 

4)See: CUsdtorla In Legea Republicil Populare Roaftne, Bucureti, 
Ed. Academiei R.P.R., 1964, p. 41. 

5) Ibidem, p. 91. 

185 



the new matrimony preserves Its validity. The first marriage is
considered, according to -this text, dissolved from the date of the 
conclusion of the new marriage. 

The second condition belonging to this group refers to the
non-existence of kinship relations of a certain degree between the 
parties. Consequently, the law forbids the marriage between. kins
folk in direct line and also between those in collateral line up to 
the fourth degree, including. 

The obstacle resulted from kinship is also applicable in case 
of kinship resulted from an out of marriage filiation and in case 
of adoption between the adoptee and his or her natural relations. 
The Romanian doctrine traditionally admits that the out of mar
rlage kindred is an obstacle to marriage even if the relationship is 
not established by recognizance or by judicial proceeding, at least 
In cases when it is of common knowledge. 

The law makes only one exception from the degree-of-kinship
rule, namely the art. 6, paragraph - of the Family Code, which 
states that for serious motives - the same which lead to the ad
mission of the marriage of a woman younger than 16 years the-
marriage between collateral relations of the fourth degree may be
permitted by the Executive Committee of either the district 
or Bucharest People's Council, depending on the place of residence 
of the -petitioner. 

The third condition of this group refers to the obstacle result
ing from adoption. According to the art. 7 of -the Family Code 
the marriage is forbidden between: 

a) adopter and adoptee; 
b) adopter and the adoptee's descendants; 
c) ascendants of the adopter and adoptee; 
d) ascendant of the adopter and adoptee's descendant; 
e) childrcn of tLe adopter and adoptee; 
f) children ox the adopter and of the adoptee; 
g) those adopted by the same person. 
However, it is stated that the Executive Committee of People's

Council may authorize, for serious reasons, the marriage between 
the persons mentioned at the last two items. 

The non-existence of tutelary relations represents the fourth 
condition of the group. The obstacle provided by ait. 8 is reduced,
finally, to the marriage of the tutor with the underaged girl put
under his guardianship, because only women can marry before 
coming of age. 

Among other basic conditions of marriage, we shall mention 
the disposition of the art. 134 of the Civil Code pursuant to which 

186. 



"a Romanian citizen cannot marry a foreign without the authori
zation of the State Council of the Socialist Republic of Romania"6). 

In -theapplication of this text, the Supreme' Court has decided 
- starting from the idea of protecting the marriage - that the 
action to nullity, founded on the absence of the authorization issued 
by the President of the Republic, must be repelled in case when 
such an authorization has been acquired afterwards. (Decision no. 
1104/1969). 

§ 3. Formal Conditions 

7. Among formal conditions prescribed by the law with 
the purpose of founding a durable marriage, one must point out 
two categories: formalities preceding the marriage and marriage 
procedure. 

The first of precursory formalities is the declaration of 
marriage. As it expresses the will of both future spouses the de
claration is made personally, orally or in writing, before the 
registrar. 

The declaration of marriage must be accompanied by certain 
papers establishing the Identity of the affiants and the fulfilment 
of the conditions provided by the law for the conclusion of mar
riage. The declaration once received the registrar checks the par
ties' identity and asks for the proofs provided by the law. He 
gives lecture to the texts of the Family Code concerning the basic 
conditions and obstacles to marriage, mentioning also the parties' 
right to choose their name. Then the registration of the declaration 
is done. The law prescribes a term of 8 .days running from the 
day of the declaration registration until the date of marriage. This 
Interval represents not only "a term for deliberation" for those 
who are on the point to contract a lifetime union, but also a suffi
cient time for the drawing up of oppositions to the marriage. 

The law does not specify who is entitled to such oppositions, 
neither makes it any mention about the Interest of the opponent. 
The text of the art. 14 of the Family Code states that "any person 
may introduce oppositions to marriage if there exists a legal obsta
cle, or if other requirements of the law are not satisfied." The 
opposition shall indicate the reasons of the opposition and the 

6) The text has been Inserted in the Civil Code by the Decree no. 80 

of March 31, 1950 and it is the only text of this Code - from art. 6 to 
art. 460 - which has not been abrogated by the Decree no. 32/1954 for 
the application of the Family Code. 
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opponent shall choose a domicile in the district of the lawcourt on
whose area is situated the people's council where the marriage isgoing to take place. The opposition must always be forwarded in
writing and accompanied by the necessary proofs.

The effect of the opposition is to acquaint the registrar about
the impediments to marriage. The registrar must check and weigh
the motives indicated in the opposition. The opposition, nonobstante its source, is not obligatory for him ; -the registrar must
only take into account the motives which are asserted by the 
opponent.
 

§ 4. The Procedurefor the Conclusion of Marriage 

8. Pursuant to art. 11 of the Family t2ode, -the marriage is
performed before the registrar at the people's council of the mu
niciplum, town, sector or village in whose area is situated the
domicile, or the residence, of one of the future spouses. 

The law is therefore very large, granting the future spouses
the virtual possibility of choosing between four different localities
In case each of them has the residence and the domicile In various
places. The conclusion takes place at the registry office, but in
special cases, it may be performed with the authorization of the
executive committee of the people's council in other places. On
the day of marriage, the registrar asks the consent of both parties
and, if they agree, declares the marriage concluded after having
previously checked the observance of all the conditions provided
by the law and the absence of any oppositions or legal impedi
ments. 

The solemn character of marriage - one should mention the 
fact that in Romania the great majority of marriages are confined 
to the civil form, the only legal, as a matter of fact - is also empha
sized by its being publically performed. The public has -the possi
bility of assisting at this ceremony in all the cases and wherever It
is performed. No measure can be taken to forbid the access of the 
public. 

The solemnity of the marriage is also enhanced by the appro
priate milieu in which it is performed. In the great majority of
registr3 offices there are special buildings for this solemnity. Many 
a time the young people wear special garb, the registrar is in fu;
dress and the music underlines in an adequate manner the festivity.

The law proiides that the registrar, after taking the consent 
of the future husband and wife, draw up immediately the marriage 

188 



certificate in the register of marriages which will be signed by the 
parties and -the registrar. The marriage cannot be proved in other 
way than by the respective certificate Issued according to the act 
drawn up in the mentioned register. 

§ 5. 	 The Nullity of Marriage 

9. On the civil plan, the nullity of marriage represents unde
niably the most rigorous sanction in matters of marriage. The regle
mentation adopted by the Romanian Family Code concerning the 
nullity of the marriage reflects the general conception of the socia
list law about the nullity of juridical acts. 

Refusing the structural theory of nullity which leads to the 
idea that an act null does not produce any sort of effects 
quod nullum est, nulluin producit effectum - the Romanian 
socialist law and the whole juridical literature conceive the nulli
ty as a sanction directed only against such effects of the juridical 
act which are contrary to the purpose pursued by the legislator 
when he had established the disposition of the law that had been 
infringed by the conciusion of the act, preserving the other effects 
unaffected. By such a system, the nullity appears to be a sanction 
which strikes only those effects which come in conflict with the 
intention of the law. 

The family code expressly provides a number of nine nullities: 
1 - The default of the age prescribed by the law for the 

marriage (Impuberty) - art. 4, F.C. 
2 - The existence of another marriage (bigamy) - art. 5, F.C. 
3 - The existence of a certain degree of consanguinity for 

which the law forbids the marriage (incest) - art. 6, F.C. 
4 -- The existence of a consanguinity resulted from adoption 

- art. 7, let'er a, F.C. 
5 - The alienation and the mental deficiency or the tempo

rary default of the mental capacity of one of the spouses - art. 
9. 	 F.C. 

6 - The default of consent of -the parties - art. 16, F.C. 
7 - The absence of the registrar - art. 16, F.C. 
8 - The default of publicity (clandestlnity) - art. 16, F.C. 
9 - Th vices of consent - art. 21, F.C. 
Besides these cases, the extrinsical legislation provides'also 

the following causes of nullity of marriage: 
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- The marriage of a Romanian citizen with a person of an
other citizenship, without the authorization of the State Council 
(art. 134 of -theCivil Code); 

- The drawing up of the act by a non qualified registrar
(art. 7 of the Decree no. 278/1960). 

In the Romanian juridical literature it is oftenly debated the
problem whether one should admit, in matters of marriage, start
ing from the principle of the ancient French law "en matitre de
marlage, pas de nullitd sans texte", other virtual nullities, besides 
the nullities expressly provided by the law. 

The doctrine which seems to prevail is that, In the conception
of the socialist law, this principle is inapplicable ; in other words
the nullity works in matters of matrimony in cases of fraudulently
performed marriage or of failure of an essential element. 

Likewise a marriage !s considered null in case of simulation, 
even though there is no legal text providing its nullity, in the 
same way in which a marriage between two persons of the same 
sex is absolutely null, although there is no stating that the spouses
must be of different sex 7). 

One must notice that all the above mentioned impediments
have an invalidating cheracter. bringing about the nullity or
the annulment of marriage. Besides, the code establishes a num
ber of impediments called prohibitive which do not lead to the 
retroactive abolition of mariage concluded by their violation but 
to -the inflicting of certain administrative sanctions upon the 
registrar. 

The prohibitive impediments are the following:
a) the transgression of the formalities provided in the 

art. 11 and 12 of the Family Code concerning the competency
ratione materiae and of those in connection with the declara
tions of marriage and also the violation of the dispositions of the 
art. 13 about the acts which must be presented on the occasion of 
marriage ; 

b) the neglect of an opposition regularly brought forward 
pursuant -to the art. 14 of the Family Code. Obviously, if the oppo
sition was founded, its motives will justify an action in nullity of 
the marriage. The action will be based upon these motives and 
not upon the fact that the opposition was not taken into account ; 

c) the transgression of the interdiction of marriage - provided 
in the art. 7 letter b and c of the Family Code - between -thechil

7)See: CAsltorla in Legea Republicli Populare RomAne, Bucure tI, 
Ed. Academiel R.P.R., 1964, p. 77. 
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dren of the adopter and the adoptee or the adoptee's children or 
between children adopted by the same person; 

d) the quality of guardian of one of the partners towards the 
other, impediment provided by the art. 8 of the Family Code; 

e) the fact that the future partners have not communicated 
to each other their health condition before the conclusion of the 
marriage and have not presented the medical certificates required 
by the law testifying that none of them is affected by certain 
diseases, impediment established by the art. 10 of the Family Code. 

10. The differences between absolute and relative nullities 
are, in matters of marriage, somehow attenuated owing to the 
legislator's concern that, on the one hand, the marriage link should 
not cease except in cases when Its continuation is on no account 
possible and, on the other hand, that the interests and rights of 
the guiltless spouse and of the children born in this marriage be 
not damaged by the effect of retroactivity. That is why it is accept
ed, by derogation from the common law, the confirmation in mat
ters of marriage even with regard to absolute nullities. We shall 
mention In this sense the dispositions of the art. 20 of the Family 
Code, in pursuance of which the marriage contracted by an impu
bescent - which normally is affected by an absolute nullity 
may be confirmed if, in the interval, the underaged husband has 
attained the age prescribed by the law for the marriage or the wife 
has given birth to a child or Is pregnant. Also, in conformity with 
the art. 22 of the same code, the marriage contracted by the spouse 
of a dead-declared person - which, according to the Civil Code, 
has ,tobe annulled in case the spouse considered dead was found 
to be living - is implicitly confirmed by the fact that the law 
considers the first marriage dissolved on the date of the conclusion 
of the new one. 

Finally, according to the Decree no. 278/1960, concerning the 
acts of civil status, the marriage performed before a nonqualified 
registrar and which would have been affected by an absolute nul
lity for incompetency, may be confirmed If the respective registrar 
has performed attributions which were not his in public creating 
an Invincible error In accordance with the principle : "error com
munis facit jus". 

Among the impediments above indicated, the following situa
tions represent cases of absolute nullity : impuberty, bigamy, in
cest, adoption (in case of marriage between adopter or the adopter's 
aseendants and the adoptee or the adoptee's descendants) ; ,the de
fault of will determined by pathological or accidental causes; de
fault of consent; absence of registrar ; the conclusion of marriage 
with a foreigner without the authorization of the State Council. 
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One must point out that the action for absolute nullity of 
marriage is Imprescriptible. 

11. The annulment of marriage is not of a particular inte
rest for the Romanian law of the population. The institution of 
marriage annulment, in countries where the divorce is not admit
ted, plays the role of its substitute. Comparative law establishes 
that where the divorce is difficult the abolition of marriage is rela
tively easy. 

This Is not valid for Romania. The divorce restrictive policy
starts from the idea that marriage is a life-long union which only
death may dissolve. That is why - as it will be shown later on 
the basic and procedural modifications of the divorce system,
brought about in 1966, are more than a modification of the legal
text ; they represent a real change into the divorce judiciary policy
and confirm the idea that the divorce is only an exceptional means
of marriage dissolution. To admit therefore without difficulty the 
annulment of marriage, it would have meant a stimulation to the 
fraud of the law. This is why the judiciary practice is exceedingly
cautious in such matters. Besides, the annulment of marriage did 
never enter into Romanian customs, the few number of such ac
tions is a proof. 

In the chapter where we have mentined the basic conditions 
of marriage and analysed the vices of the will, we have also shown 
their specific reglementations in matters of marriage. 

Considered as a strictly personal act, -the action for annul
ment of the marriage may be exclusively introduced by the spouse
whose consent has been vitiated. That is why neither the spouse's
creditors, nor his (or her) guardian or the state attorney are en
titled to enter such an action ; neither can heirs carry it out, once 
started. 

According to the principles of common law, a marriage affect
ed by error, fraud or violence may be confirmed. The confirmation,
which may be express or tacit, being inferred in the latter case
from any unequivocal attitude or action, must spring from the 
spouse whose consent was affected by one of these vices. 

After the confirmation, he (or she) can no more invoke the 
vice which entitled the action. The judiciary practice seems never
theless to have a tendency to interpret in a very large manner 
the confirmation, which evidently starts from the desire to put 
an obstacle against the dissolution of the family. Thus, for example,
the Supreme Court has deduced the renunciation of pleading the 
annulment of marriage in case of a fraud by reticence from the 
fact that the parties have resumed their conjugal life after starting
the action for annulment (Decision of the civil section no. 658/1971). 
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Pursuant to the Decree no. 167/1958 concerning the extinctive 
prescription, the party whose consent was vitiated is permitted to 
bring forward the action in annulment within a term of 6 months. 
In case of violence, the term starts from its cessation and as to 
error or fraud, from the date when the victim became aware of 
them. 

The Family Code starting from the idea that a marriage is 
not a mere contract but an institution which involves important 
social and family interests has reduced, by the art. 21, paragraph 
2, the term of prescription for the action in annulment to 6 months. 
In case when the vice referred to Is violence, the above mentioned 
-term will begin on the date of its cessation. If the annulment is 
invoked for fraud or error, the term starts from the moment when 
the victim has taken knowledge of them. 

12. The nullity has as a principal effect its retroactivity. 
In this sense, the Romanian law, in an effort towards consistency 
of solutions, differs from that of other countries where the 
annulment produces only effects ex nunc nearly abolishing the 
limit between annulment and divorce. Admitting retroactivity, the 
Family Code fully agrees with the idea that a matrimony con
tracted in the disdain of the law cannot produce any effect. That 
is why, regardless of the absolute or relative character of the nul
lity, the marriage is abolished retroactively as if it never existed. 

Thus, in matter of divorce, the conception of nullity differs 
from that of the common law, particularly by the admission of 
the putative idea. 

Putativity - institutions which is of great interesi for the 
population's law - implies a restriction, perhaps the most serious, 
of the retroactive character of nullity, with a view to avert the 
consequences, sometimes of an uncommon gravity, striking the 
persons who have concluded a marriage affected, in a way or ano
ther, by nullity. 

In the juridical literature, it is considered that putativity 
is a result of good faith, bona fide. The party - reads art. 23 of 
the Family Code - who was of good faith at the conclusion of the 
marriage declared null or annulled, preserves the status of a lawful 
spouse up to the date of the final decision of the court. 

What does the law mean by good faith in the case of a 
putative marriage ? 

The law considers that good faith is the error of fact or 
of law as to the circumstances leading to nullity. We mention, 
as an example, the ignorance of consanguinity. As a basic prin
ciple of the Romanian law the bona fide is always presumptive. 
In a nullity action the proof of mala fide is devolved upon the 
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claimant, the spouses having not to prove their bona fide. We 
must also specify that -theprinciple :"mala fide superveniens, non
nocet" is constantly applied. It follows that if, after the marriage, 
one of the parties finds out the cause of nullity affecting -their
union, he or she does not become a mala fide who might not benefit 
by the assumption of putativity. 

Obviously the area of good faith is limited by the evident
character of certain circumstances leading to nullity, as for Instance 
a marriage which is concluded otherwise than in the presence of 
a registrar. In this situation the parties cannot plead the Ignorance
of the law to benefit by putativity. 

There is a situation in which putativity produces conse
quences similar to those of the divorce, namely when both 
spouses are of good faith; simiarly to the divorce, its effects 
will come into force ex nunc, the possibility of retroactivity being
excluded. 

On the contrary, if only one of the parties has been of good
faith, he (or she) will enjoy the treatment similar to the divorce,
whilst for the other the effects will operate ex tunc.

Besides putativity, another important derogation In marriage
nullity concerns the absolute effect of the judgement which has 
admitted it. 

If, in the common law, a judgement produces as a rule,
effects upon the parties of the suit, in matters of marriage nul
lity its effects operate ergo omnes. Otherwise, an impossible
situation would arise, namely the parties would be towards one
another in the position of unmarried persons, whilst towards a

third party they would appear as husband and wife. The reason of

this absolute effect is shown in the Decree 
no. 278/1960 concern
ing certificates of civil status.
 

§ 6. The Divorce 

13. The separation of the juridical reglementation of family
relations from the Civil Code realized by the adoption of the 1954
Family Code has not only meant a modification of legislative
technics. This new Family Law started from principles that were
completely different from those of the Civil Code of 1864, which 
was a close translation of the Napoleon Code. 

In matters of divorce, for instance, the novelty consisted, on
the one hand, of the elimination of any inequality in rights bet
ween sexes and, on the other, of an original conception about 
motives of divorce. 
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The principle of the equality of sexes has abolished any dis
crimination concerning the right to action or the administration 
of proofs in a divorce suit. That is why dispositions frequent in 
the great Romano-Germanic law system as, for example, the inter
diction for the wife to divorce for adultery of the husband or the 
recognition of her right to sue an action only when the adultery
constitutes a public scandal or incurs the contempt for the wife, 
shall never be met with in the Romanian law. 

It its initial form, art. 37 of the Code provided: "The marriage
is dissolved by the death of one of the spouses or by judiciary de
claration of the death of one of the spouses or by divorce". Unlike 
the system o; the Civil Code which required certain determinate 
motives for divorce, art. 38 of the Family Code specified that, at 
the demand of one of the parties, the marriage may be dissolved 
by a judiciary decision if, owing to serious motives, the marriage 
has become intolerable to the party who asks for divorce. The text 
Immediately adds that -thegravity of the motives will be judged
in connection with the interests of children if underaged.

The courts were thus acquiring a large appreciation capacity
with regard to motives for the dissolution of marriage. The ele
ment on which the law insisted was the necessity of dissolving
the marriage and the impossibility of its continuation. 

The claimant must therefore prove that, due to the defen
dant's behaviour, a common life is no longer possible. 

We must mention the particular stress the code puts upon
the protection of the interests of underaged children. The gravity 
of the motives capable to lead to the dissolution of marriage must 
not be judged in connection with the interests of the conflicting
parties only, but also from the perspective of the Influence of the 
divorce upon the interests of the children born in that marriage.
Among other things the adoption of the new system had the ad
vantage of abolishing the divorce by mutual consent. The jud
gement which admits the divorce must be supported by motives 
in accordance with the elements provided by the law. 

14. We have described the initial system of the Family Code 
in order to afford a better urerstanding of the significance of 
the important legislative modifications adopted in 1966. 

That year, as we have already shown, was an important mo
ment for the demographic policy of Romania. It meant the adop
tion of some legislative measures destined to contribute, on the 
one hand, to the population growth and, on the other hand, to the 
consolidation of family : the fundamental cell of society affording
the moral increase of population. Demographic policy is thus in 
accordance with the requirements of social and economic develop
ment of our country. 
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Perhaps -the most important normative act adopted on that 
occasion was the Decree no. 779 of October 7, 1966 which modi
fied certain dispositions of the Family Code and of the Civil Pro
cedure Code relating to divorce. Nothing may render the sense of 
this Decree better than the modifications of -the art. 1 and 37 of 
the Family Code. 

The first article of the Code, being a text of principle, defines 
the foundations of marriage. The modification brought to it has 
the purpose to emphasize the role of the state in the support of 
the family in the conditions of a pronatality policy. This is the 
sense of the additional specification that the state supports the 
development and consolidation of -the family by economic and 
social measures. It was also specified that the state protects the 
interest of the mother and child and is particularly concerned with 
the education and training of the younger generation 8). 

Of a particular significance for the conception underlying the 
Decree is the text of the art. 7. The first paragraph of the new 
text establishes, in principle, that -the cessation of marriage takes 
place by the death of one of the parties or by the judiciary decla
ration of -the death of one of them. It is thus sanctioned a funda
mental principle, namely that marriage is concluded for ever, 
which was absent or at least not so clearly defined in the initial 
form of the Code. 

In the light of this principle the divorce represents, as it is 
shown expressly in the second paragraph of the above mentioned 
article, an uncommon modality of marriage dissolution. 

In order to stress the exceptional character of -the divorce, 
the art. 38 specifies, in a text which might -be compared with the 
anterior text, that the judiciary authority cannot dissolve the mar
riage - we should notice the prohibitive formula - but in cases 
when owing to serious motives, the relations between the married 
partiesare so gravely and irre.nediablyhurt that the continuation 
of the marriage is obviously impossible for the party who asks 
for its dissolution. 

In order to make more rigorous the exception, the second 
paragraph of the -text adds that the court shall examine with a 
particular attention the grounds of the divorce suit and the im
possibility to carry on the marriage by taking into account two 
elements which, in the legislator's opinion, appear as decisive : a) 

8) See: Victor Dan Zltescu. Pentru imbogAtirei ,mnceptulul de 
lege a familiel. Rolul statului In Legea pentru protectia casAtoriel, mamel 
1 copilulul ca instrument al formatiei, dezvoltriir 1 protecttei personali

ti umane. Bucureti, Ed. Academiel R.S.R., 1973, p. 165 "Pour l'enrichls
sement du concept du drolt de famlile" presented by the same author 
at the Society of Comparative Law in Paris, November 1972. 
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of underagedthe marriage's length of time and b) the interests 

children. to the sense of 
The practice of lawcourts evolved according 

to the effort for the 
the adopted modification, fully contributing 
consolidation of family. 

the courts these dispositions of prin
15. How did interpret 

ciple ? An investigation among jurisprudence collections permits 

some constant tendencies and groups of motives 
the discovery of 
leading to the dissr lution of marriage. 

a) A first category which might be outlined is that of causes 
ask for the procedure of preliminary

in which the law does not 
no. 680/1969, the procedure of divorce 

conciliation.By the Decree 
- In the sense that it as it will be shown later on was modified 

exempted from the obligation of deliberation terms actions found
or on mental chronic debility, and 

ed on mental chronic disease 
the cases in which the defendant is declared missing by a judiciary 

long while, has suffered certainadecision, or went abroad since 

penal convictions, etc.
 

motives of
These circumstances do not constitute, of course, 

divorce, but causes which justify the adoption of a special proce
have accepted more easily actions on 

dure. However, the courts 
grounds. The practice was very strongly criticized In juri

such 
dical literature where it was underlined that the above mentioned 

text does not at all abolish the liberty - we should say, the obli

of the court to examine the gravity of the alleged
gation even 
motives 9).
 

b) Another frequent motive in the judiciary practice is the 

conjugal domicile. It is indisputable that
abandonment of the 

Code in force, the common dwelling of
aczording to the Family 
-the spouses Is 'not an essential element of marriage. The spouses 

as in the case of one 
may have, exceptionally, separate domicile 

a different place or completing his or her
of them working in 
studies, etc. The legislation extrinsic to the Family Code, as, by 

example, the locative one, adopts, under certain aspects, the idea 

that the spouses possess a common domicile. The Supreme Court 
no. 239 on February 26, 1958) has

(Decision of the Civil College 
abolished the obligationestablished that although the code had 

of the wife to follow her husband (ubi tu Gajus, ibi ego Gaja), the 

spouses may however live apart for a certain period, but taking 

the purpose of this institution - and Its characterinto account 
union between two parties, such an exceptional situationof an 

must have necessarily an objective justification. 

R. P. Romnii. Bucureqtl, Ed. Academiel R.P.R.,
9) Cdsfitorla In Legea 

1964, p. 446 (and the bibliography mentioned there). 
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The idea which prevails is that the real separation of the 
spouses does not constitute by Itself a motive of divorce. What 
may justify the dissolution of a marriage is only the unjustified
refuse of one of them to live with the other one. There is in this 
sense a very rich jurisprudence, according to which the court 
has to analyse seriously the relations between spouses, to esta
blish the real causes which have determined the abandonment of
the conjugal domicile, to investigate if the veritable cause was not
the claimant's attitude, if under the appearance of the abandon
ment is not hidden a divorce by mutual agreement, finally to exa
mine if conjugal relations could not be resumed. Thus, the courts
have rejected the divorce suit when the abancdonment of the do
micile by the wife was owed t o the cruelties of her husband or to
her desire of protecting the child from the brutalities of its father. 

c) Under the ethical norms of the socialist society, the
mutual fidelity of the parties represents one of the fundamental 
principles upon which marriage is built. That is why the infidelity
of one of them, even though It does not present itself under the 
uncommon grave form of adultery, is considered by the judiciary
practice as being a motive of divorce. We shall not insist about the
practice followed in such cases because it is similar to nearly all 
countries. 

d) Another motive frequently pleaded before lawcourts is the
inebriety practisedby one of the spouses. The courts have admit
ted the divorce suits when this vice induces the impossibility to
continue the marriage. The collections of jurisprudence refer to 
cases In which the husband, due to his drunkeness, did not bring
home his wages, spent his wife's salary, sold various articles of
their household, chased his wife when arrived intoxicated from 
the pubs, etc. It is equally true that such motives must be consi
dered with a particular rigor, the courts having to investigate
about the real possibilities for the vicious spouse to improve his 
conduct and to carry their commonon life in normal conditions. 

e) Another motive of divorce ofterly alleged by the parties
consists of insults uttered by one at the address of the other one. 
Such an attitude which is incompatible with the relations existing
between husband and wife in a socialist society must not lead to 
the dissolution of the marriage - this is a constant practice 
except in cases when the insults have a particular gravity, when 
they become systematic, when - in other words - they hurt 
irreversibly the relations betweeit the married partners. 

The courts are challenged by th6 important problem of family
destruction because of differences in the cultural level of the 
spouses. 
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The courts have firmly rejected actions founded on differen
ces of cultural level, considering that such differences cannot jus
tify the marriage dissolution, the man being under the obligation 
not to repudiate his wife on ground she is intellectually inferior 

to him but, on the contrary, to help her reach his intellectual level. 
Similarly the courts have constantly rejected the divorce suits 

founded upon material considerations. We quote in this sense a 
judgement in which the fact that the parents-in-law did not give to 
their son-in-law the promised dowry was not considered as a mo
tive of divorce. Suits based upon material disagreements between 
spouses are generally rejected on ground that the patrimonial as
pect is not essential in marriage. 

The conclusion which might result from analysing the judi
ciary practice of the last years is that the Romanian law-courts, 
abiding by the meaning of the 1966 legislative measures, examine 
very carefully actions for marriage dissolution and do not admit 
the divorce but in special cases when, as the law states it, the re
lations between the spouses are so gravely and irremediably da
maged, that the claimant - husband or wife - cannot carry on 
an evidently impossible marriage. 

16. The modifications adopted in matters of divorce at 
the material-law level would have been quite insufficient if the 
procedure of the divorce itself had not been modified. 

The above mentioned Decree substantially interferes with the 
Code of Civil Procedure by introducing new texts totally devoid 
of ambiguity. The procedure of divorce becomes slow, difficult 
and expensive, in order to discourage those who had no serious 
motives of divorce. This procedure is rich in all sorts of disposi
tions which permit the reconciliation of the parties during any 
stage of the proceedings. 

It was specified in this sense that the application for divorce 
together with the documentary evidence shall be presented perso
nally by the claimant to the president of the court. After recei
ving the application, -the president must advise the parties to re
,conciliate. If he fails, he will appoint a day when both parties have 
to be present. 

It is provided that, if on this first term the claimant is not 
present, the suit be suspended. If he kor she) is present, the pre
sident is obliged, pursuant to the law, to insist again for a recon
ciliation and in case of refusal or if the defendant makes default, 
although legally summoned, a reflection term will be fixed. If 
the parties have no children, the term, according -to the law, will 
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be of 6 months and if they have underaged children, it shall be 
of a year.


After the expiration of the term for reflection, the presidentshall Issue new summons for the parties. On that occasion, thepresident may choose between two possibilities : either to appointa term for +he divorce suit, or, in case when a reconciliation seemsto be still possible  or as the law couches it :"if he considers ituseful, taKing into account the circumstances", he may fix a newterm of reflection of 6 month at the most. It is, therefore, a maximum -term which the president may reduce if he thinks appro
priate.
 

In conformity with the modifications 
 of the Code of CivilProcedure, adopted by the Decree no. 680/1969, the dispositions
concerning the term of reflection are not valid in case one of the
following motives applies to the defendant :
 

a) suffers of chronic mental disease or of chronic mental debi
lity ;
 

b) is declared missing by a definitive judiciary decision;

c) is abroad since 2 years at least, abandoning the family;

d) has been convicted for attempt of murder or complicity tosuch criminal offences perpetrated against the claimant, Instiga

tion to his or her murder, non-denuntiation of these facts or facilities accorded to the perpetrators; or have been convicted for
sexual relations with a person of the same sex ;

e) was condemned -to an imprisonment of at least 3 yearsor has suffered several convictions which totalize 3 years, at least,for penal offences against the security of the state or against peace
and mankind, for murder, infanticide, prostitution, theft, robbery,
fraud, speculation, forgery. 

The exemption from the term of reflection is not working,however, in cases when the claimant has been convicted for participation in the accomplishment of one of the penal offencesmentioned at the letter e) or has to respond for the benefits rea
lized by one of the offences committed by the defendant. 

Owing to these exceptions, the procedure of divorce has gain
ed indisputably in realism having to be applied integrally only
in cases in which the legislator has assumed that a reconciliationis still possible or that, in any case, it deserves to be tested. 

Going back to the procedure of common law, we shall statethat the second term of reflection is the last one. If after the interval elapsed from the date when the divorce application wasbrought forward the parties are not reconciled, the reconciliation 
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is considered to be practically impossible. This is why after the 
expiration of this term, the president appoints a day for the solu
tion of the suit. 

It is Important to notice that even in such cases the legislator 
avoids to urge the parties to carry on the divorce. For this reason,
the president does not act in this case "ex officio", but will appoint 
the term for the examination of the action only on the clabmant's 
request. 

Important provisions have also been adopted by the same nor
mative act as regards the so-called procedure for solving the di
vorce suit. As a rule, in pursuance of the art. 615 of the Code of 
Civil Procedure, the divorce suit is examined in public sdance. 
The judges may decide that the proceedings should take place in 
the council chamber if they consider that by such a measure a 
better examination and administration of the proofs be assured. 
Even in such a case the judgement will be read in public sdance. 

The Idea of not encouraging the parties to carry on the di
vorce suit and of trying by all means their reconciliation governs 
the future development of the suit. 

If on the day appointed for trial only the defendant is pre
sent, the law stipulates that the demand be rejected as nondefen
ded. If the claimant is present the proceeding begins by the jud
ges insisting for a reconciliation.-

When the parties, despite this Insistence, refuse the reconci
liation, the court assigns a new term in order to examine the proofs 
offered by the claimant in the divorce application and other sub
sequent facts which the claimant calls forth In support of his or 
her request. In the same sitting, the court has to decide also about 
the proofs offered by the defendant party. 

With the purpose to delay the solution of the cause, the law 
states that the proofs shall not be administered on the appointed 
terms. 

A new text provides, in support of the same principle, that 
the divorce suit will be extinguished by the reconciliation of the 
parties in any stage of the proceeding, even though it takes place 
in appeal or by the party's failure to satisfy the fiscal requirements 
of the law. One must notice that the judiciary procedure In Ro
mania does not know the ro-called "appeal", as a second degree 
jurisdiction; the de-isions of the courts of law can as a rule be 
submitted to a sort of appeal In which there are examined both the 
legality of the judgement put into discussion and its justification 
as regards the facts of the cause. 
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With the view to assure all the conditions for an effective 
reconciliation, the above mentioned Decree has Introduced In the
Code of Civil Procedure a text in accordance with which, If on
the appointed terms for reconciliation or on these established for
the solution of the suit, the procedure of term-notification to
the defendant being accomplished by publicity and the defendant were, though, missing, the court be obliged to ask for proofs or 
to order investigations with the purpose to verify whether the
defendant lives at the domicile indicated in the action and, in the
negative, to decide to be summoned before the court. Such a pro
cedure is accomplished at the defendant's domicile and - as a
supplementary pledge - when it is necessary, also at his working 
place. 

A system somehow derogatory from the common law has been 
also adopted with regard to the so-called appeal. It was thus pro
vided that the parties are not permitted to renounce the term of
appeal - which is of 30 days - in order that the judgement
should become final immediately after its public lecture. 

There was also provided that the claimant's appeal against
the judgement by which the divorce suit was rejected be itself
rejected if the claimant makes default on the respective term. On
the contrary, the defendant's appeal will be examined and solved 
even though only the claimant is present. It is obvious, -therefore,
that both solutions have in view the continuation of the marriage.

As a special aspect, the judgement rendered in matters of 
divorce is not submitted to revision. 

As concerning the effects of the divorce it is important to point
out -the moment when the marriage is considered as dissolved. In 
the initial form of the Family Code, art. 39 provided that the mar
riage be dissolved from the day of the final judgement of divorce. 
With regard to a third person, the patrimonial effects of the marriage were stopped from the date when the final judgement of
divorce was mentioned on the margin of the marriage act or from
the date when the third person was informed by other means
about the divorce. By the Decree no. 779/1966, the above text has
been modified in the sense that the dissolution of marriage takes
place not from the day when the judgement became final, but 
from the very day when the mention was made. A new possibi
lity for the reconciliation of the parties is thus created. The men
tion must be made within 2 months from the date when the
divorce was finalized at the request of the party who has obtained 
the divorce. 
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This Is a categorical disposition because the law states -thatif 
the mention about the divorce Is not made within the legal term, 
the judgement which has admitted it loses its effect. In such a si
tuation a new action must be founded upon new facts ; however 
the law adds that the claimant may also use the facts established 
by -thejudgement remained without effect. 

17. The ensemble of the measures adopted by the Decree no. 
779/1966 is completed by dispositions concerning the fiscal fee for 
divorce. Such a tax varies between 3000-6000 lei and is esta
blished by the president of the court in connection with the 
monthly net revenue of the claimant. 

The Decree no. 680/1969, which modified the procedure of the 
divorce, provides that in case when the application for divorce Is 
founded on the dispositions of the art. 613 (1) of the Code of Civil 
Procedure - by which the claimant is exempt from the term of 
reflection - the divorce tax is of 200 lei. 

The same normative act also stipulates that the appeal brought 
forward against the judgement of divorce is exempt from fiscal 
duties if by the appeal it is requested the continuation of the mar
riage. 

The law provides that, in case of reconciliation or of with
drawal of the divorce suit or in case the spouse who has gained 
the divorce does not ask for the mention to be Inscribed on the 
marriage act, - mention which, according to the art. 39, marks 
the moment of the marriage dissolution - it will be returned a 
half of the fiscal tax at the demand of the party who paid it. It is 
also provided that after a year the tax is no longer returned. 

The spouse by whose fault the marriage was dissolved, will 
be obliged - states the law - to return to the other party, besi
des the fiscal tax, all the expenses occasioned by the divorce suit. 

§ 7. The Obligation of Support between Spouses 

18. The meaning of the art. 2 of the Family Code refers to the 
marital obligation of the parties to give one another moral and 
material support, including also the obligation of maintenance 
between them. This obligation arises from the moment -the mar
riage is concluded and ceases only with the dissolution of the 
marriage in the conditions of the art. 39, on the day when the men
tion about the final judgement of divorce is inscribed on the mar
riage act. 
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The spouses having a common domicile and the relations bet
ween them developing normally, the obligation of support Is rea
lized in accordance with the art. 29 by the fact that the spouses 
are obliged to contribute by their respective means to the expen
ses of the family ; the mutual obligation of support is also enfor
ced by the existence of a common patrimony functioning by virtue 
of the legal matrimonial regime of the community of goods upon 
which either party has an equal right of administration, use, and 
disposition 10). 

When one of them does not respect the obligations devolved 
upon him or her, the other party may bring forward an action be
fore the judges for getting the support provided by the law. Such 
a fact may at the same time incur a penal sanction for family 
abandonment. 

A similar situation arises in case the parties live separately. 
Sometimes such a separation leads to the divison of the common 
goods. Even though no division of the common goods exists or if 
the goods attributed by division to one of the parties are not suf
ficient, the spouse in need may solicit to the court that the other 
party should be obliged to fulfil his or her legal duty seeing that 
the union between them is not yet dissolved. 

The alimentary obligation subsists also during the divorce suit 
until the moment when the marriage is dissolved. 

A problem oftenly debated upon in the juridical literature 
is whether it is or not necessary for the spouse who brings in an 
action for support during divorce proceedings to prove the vali
dity of the claim - as it is stipulated in the common law as to 
the obligation of support - by her or his invalidity. In our opi
nion the question at issue must be solved in the sense that the ali
mentary obligation during the divorce should not present an aspect 
derogatory from the common law without a text authorizing it. 

The most important aspect in this matter seems to be that 
of the obligation of support between ex-spouses after the dissolut
ion of the marriage. It is obvious that in such a case the basis of 
the obligation is another one. This obligation is no longer based 
upon the affection existing or assumed to exist between spouses 
but on the working incapacity of one of them which had appeared 
before the marriage or during it, or in certain situations and terms 
limitedly established by the law. 

10)See : Tudor Popescu, op. cit., vol. 1, p. 227. 
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In conformity with the art. 41 of the Family Code, In its form 
modified by the Deree no. 779/1966, the divorced spouse is entitl
ed to support: 

a) If he or she is in need because of an invalidity or in other 
words If unable to gain by work the means for a living; 

b) if this invalidity happened before the marriage, during it 
or within a year from its dissolution, but, in .the last case, only If 
the incapacity is due to a circumstance in connection with the mar
riage. 

The -above modification introduces a specification which was 
absent from the initial form of -the Family Code, that under the 
above mentioned conditions the support may be fixed up to a third 
part of the net revenue of the spouse obliged to the payment accor
ding with the necessities of the claimant and the financial possibi
lities of the paying party. The law establishes thus a highest limit 
up to which the judges may concretely determine the amount of 
the obligation. 

The same text provides a second limit within which the sup
port may be established. Thus, this obligation, together with that 
due to children, cannot exceed a half of the net revenue of the 
spouse obliged to payment. 

The differentations made by the law are going even further. 
When the divorce is admitted by the fault of one of the parties, 
he or she - states the law - shall not profit by the alimony more 
than a year from the dissolution of the marriage. Obviously when 
"per a contrario" the divorce is imputable either to a common 
fault of the spouses, or to the debtor, the obligation is not limited 
as for the time. In all these cases, though, the title for support 
ceases by the remarriage of the creditor spouse. The relations of 
support and mutual aid created by a new marriage are of a kind 
to exclude the obligation of support between former spouses. 

§ 8. Conclusions 

19. The present chapter does not exhaust the whole matter 
of marriage and divorce. As this is not a work about the family 
law, but an endeavour to set forth only those aspects of the legal 
system in direct and necessary connection with the problem of 
population, we have deliberately omitted certain chapters of 
great interest for the family law - as for example the matrimo
nial system - but which do not present a particular interest for 
US. 
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The idea resulting from the problems reviewed in this chapter 
seems to be that, in the conception of the Romanian legislator, the 
marriage represents the best and most desirable act by which the 
state strives to realize the population growth. 

The constantly observed equality between children born In or 
out of marriage, which is an illustration of the humanism that
characterizes the Romanian socialist law, must not lead us to the
Idea that for the state and for the socialist society in general, the
fact that the population growth is realized within or out of family
is of little importance. 

It would mean to deny the basic theses of marxist philosophy
and the fundamental principles of our order if we considered the 
large network of institutions - creche, nurseries, schools, etc. 
created to help parents occupied in production and, in the first 
place, to help mothers whom the political and social equality is 
drawing more and more to public life and production, may wholly
substitute the education received by the child within family.

This is, in a large analysis, the very sense of the correlation 
of measures taken in 1966 with regard to the interruption of the 
normal course of pregnancy and, in general to the stimulation of
natality, with those concerning the divorce that becomes an un
commonly exceptional and difficult modality of marriage disso
lution. 

The essential idea resulting from this chapter is the legisla
tor's effort to consolidate marriage so that it should be considered 
as a life-long union. 
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Chapter VIII
 

THE LEGAL REGULATION OF HEALTH PROTECTION.
 

1. In the introductory chapter we have tried to explain the 
reasons for which we consider that the legal regulation of health 
protection represents a central chapter of the population right.

As a matter of fact, the measures aiming at the growth of 
natality are only one side of a -policy pursuing the speeding-up of 
population growth, the second one, no less important, being the 
diminution of mortality. 

As we have already shown, what is specific to measures for 
the protection of population's health, is their polyvalent character, 
in other words, the social values which are protected are very 
complex. The diminution of mortality is but their regult. First of 
all, however, these measures aim at the protection of the working 
capacity of all the citizens, the constant increase of the active 
population, its general health which is one of the essential condi
tions of the society welfare. 

The last two decades have witnessed a continuous progress in 
this direction. The enormous increase in the number of hospitals, 
polyclinics, medical personnel and the improvemen. of -the medi
cal assistance in the rural milieu, together with the policy of ex
tending the gratuitousness of social assistance and medicines lad 
to a considerable diminution of the morbidity and mortality rate. 

In comparison with this outstanding progress the legislation
concerning health protection has been, under certain aspects, out
distanced by the stage of sanitar organization. That is why a new 
legal regulation is to be expected which should adequately reflect 
the manner in which it is realized the health protection under the 
conditions of the up-building of the multilaterally developed so
cialist society. 

2. The subject-matter ic theoretically to be found in a not
yet-abrogated law from 1930. This law, however, has been so 
much outdistanced by the modifications occurred in the Romanian 
society and by the way in which the organization of health pro
tection is conceived nowadays that it would be rather risky to 
affirm that any text of this law is still in force. 
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The regulation of the medical profession represents, on its 
turn, the object of the 1953 Decree. During these two decades 
many of its dispositions have become outdated. 

Likewise, the organization of medical assistance and medi
cine usage constitutes the object of the 1958 Decree, modified 
several times later on. 

The only recent normative act is that of 1969 concerning nar
cotics and obnoxious drugs whose text is in keeping with -theIn
ternational conventions concluded during the last years. 

That is why most of the dispositions still in force in the field 
of health protection should be taken Into account to the extent to 
which they are corresponding to the present stage of health orga
nization in Romania. 

3. The regulation regarding the practising of the medical pro
fession is provided in the 212/1953 Decree. According to this nor
mative act the right of medicine practising is granted to higher
medical-school graduates who had taken their degree in Romania 
or in case their degree was granted by, a university from a foreign
country it must be accreditated in Romania. The document on 
which the right to practise is based is the diploma or its legalized 
copy. 

These acts are absolutely necessary for job appointment. The 
law stipulates a penal responsibility for those who have appointed
physicians who have not presented the above mentioned acts, 

The graduates who had not practised medicine during a pe
riod of 5 years may resume their profession after a time of prac
tice and after passing an examination. 

The same thing applies to those physicians who during their 
activity have demonstrated a quite unsatisfactory level of profes
sional knowledge. The local sanitary organs are obliged to inform 
about such cases which will be verified by a commission appoint
ed by the Ministry of Health. The respective physician may even 
lose the right to practise the medical profession if the tests give
manifest proof of his or her incapacity and insufficient knowledge. 

The law, according to the instructions of the Ministry of 
Health, obliges any physician to give, in case of urgent need, the 
first medical aid. 

An important disposition of the law stipulates that physicians 
must, within 24 hours, inform the sanitary section about any
known case of contagious disease, poisoning, murder or man
slaughter, serious bodily injuries, suicide. Excepting the cases of 
infectious diseases, the other situations must be also notified, 
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within 24 hours, to the public prosecutor and to the militia. The 
cases of bodily injuries have to be examined by the medical men 
as accurately and minutely as possible. 

The physicians who are in the service of the state and are 
working in particularly hard conditior s against epidemics, are 
entitled to an aid from the state together with their families, In 
case of illness, of loss of the working capacity or of death, by the 
infection caused by this work. 

Physicians are authorized to occupy functions as organizers 
of public health, sanitary-epidemic or any other special functions 
In the medical-sanitary network, being entitled to perform all the 
surgical interventions and to apply remedy allowed by the me
dical practice and appropriate to each disease, such as hypnosis, 
narcosis, anaesthesias, inoculations and the medicinal therapeutics. 
Physicians may apply hypnosis only within the medical or scien
tific institutions of the state and, In exceptionl cases, at the do
micile of the ill person upon the basis of a wrtten special autho
rization issued by the Ministry of Health with the consent of -the 
Ministry of Justice. 

The law establishes that the surgical operations which cannot 
be performed but in a state curative institution, may be practised 
only with the patient's agreement or in case of persons under 18 
years or alienated (the law does not requ're in the latter case a 
judgement for laying 'under interdiction, the ascertainment of the 
fact being sufficient), with the consent of the parents or of the 
person who supports them. The necessary and urgent operation for 
saving a life or -an important organ may be performed by the me
dical man after a cross-consultation with a colleague even without 
the consent of the person who has under his care the minor or the 
madman, if that person cannot be consulted without the risk of a 
delay and also without the approval of the patient if he or she 
be in a state of unconsciousness. If this cross-consultation requires 
too much time, the respective physician may decide by himself 
about the operation with the obligation to notify it to the sanitary 
section within 24 hours. 

A series of dispositions referring to private practising have 
lost their object owing to the fact that nowadays the whole me
dical assistance is granted in institutions of the socialist sector. 

4. A normative act of particular interest is the Decree no. 
256/1958 "for regulation of the medical assistance and the gran

ting of medicines". 
According to its dispositions, the medical assistance, medicines 

and all the sanitary equipment necessary for the display of actions 
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with a prophylactic character are gratuitously accorded to the en
tire population.

Uikewise, the medical assistance in hospitals and polyclinics,
the subsistance, medicines and sanitary materials necessary dur
ing the period of hospitalization are granted gratuitously to the
following categories of patitunts : 

a) persons appointed -to jobs according the labour code;to 
b) pensioners ; 
c) family members of the above two categories; 
d) children under 16 years, including ; 
e) pupils of secondary or professional schools; 
f) pupils, students and candidates to a doctorate degree; 
g) pupils, during their practice; 
h) students ; 
1) pregnant and childbed woman; 
j) mothers and nurses who attend the children up to two 

years of age including, during their hospitalization; 
k) permanent blood donors; 
1) members of the Association of the Former Political Anti

fascist Prisoners ; 
m) socially dependent of the sanitary and social security in

stitutions or at their domicile; 
n) sportsmen in their training camps;
o) recruits temporarily disabled for conscription by the treat

ment of maladies afflicting them, and also patients with chronic 
diseases caused during the time of their military service. 

The text provides that the above mentioned patients for whom
places in hospitals fail shall be hospitalized at their domicile 7
days at most, enjoying a gratuitous treatment, medical assistance,
medicines, use of sanitary equipment, etc. If after this period the
hospitalization is still necessary the patient will be hospitalized. 

At the same time, the persons included in the system of the
social insurance of the co-operative handicraft organizations and
their family members, receive - pursuant to the law  gratuitous
medical assistance, maintenance, medicines and use of sanitary
equipment during the whole period of their hospitalization and 
they are also granted medical assistance in polyclinics; the re
payment to the state of these expenses is made by the Central 
Office of Social Insurance of the Handicraft Co-operation.

Members of co-operative farms and their family members 
benefit by a gratuitous medical assistance, too. 
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To the above said categories the Decree no. 1032/1966 added 
women having at least three living children. 

The Decree no. 246/1958 also provides that In the balneary 
sanatoriums the following categories of patients gratuitously re
ceive medical assistance, medicines, use of sanitary equipment and 
maintenance during the period of hospitalization, up-and-down 
transport charges, including : 

a) children up to 16 years including, for certain categories of 
diseases ; 

b) pensioners, invalids, war orphans and widows and military 
pensioners ; 

c) members of the Association of the Former PolitIcal Anil
fascist Prisoners. 

The law also provides that in balneary sanatoriums children 
of the working people under 16 years, including, and the pensio
ners with modest monthly pensions may gratuitously benefit from 
medical assistance, medicines, use of scnitary equipment, etc. du
ring the whole period of their hospitalization. 

Other categories of persons as, for example, the working
people and members of their families and other categories of citi
zens included within the system of the social insurance benefit 
from all the above mentioned facilities by paying a portion of the 
taxes established in keeping with their income. 

The same gratuitous regime applies to patients who represent 
a social danger or to those afflicted by chronic transmissible di
seases, regardless of the category -towhich they belong. 

The decree situpulates that, among patients of other cate
gories an exemption of taxes will be granted to people having a 
low income and a reduction 25 to 750/0 of the average cost of 
medical assistance and maintenance will be allowed in the cases 
established by the Ministry of Health with the advice of the 
Ministry of Finances. 

The law also provides that within productive enterprises any 
kind of medicines and the use of sanitary equipment necessary 
in cases of first aid are free of any charge. 

5. Besides the gratuitous medical assistance granted under 
the above mentioned conditions, the Decision of the Council of 
Ministers no. 560/1970 establishes the conditions for paid medical 
assistance. 

Pursuant to this normative act, the paid assistance is orga
nized by the Ministry of Health through polyclinics or dispensaries 
with paid services provided with consulting rooms and medical 
facilities for diagnosis and treatment. 
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It Is expressly provided tnat sanitary units offering chargeless
medical assistance must not comprise consulting or surgery rooms 
and medical services with paid assistance. 

At the domicile of the patients, -the paid assistance is granted
only by the agency of the medical-sanitary institutions with paid 
services. 

Laboratory analyses, radiological examination and other in
vestigations and medical treatment indicated by domiciliary con
sultations are made only in medical-sanitary Institutions with paid 
services. 

An important disposition provides that the medical-sanitary
personnel may accord paid medical assistance only when their 
respective working hours are over. 

The income realized by paid assistance belongs entirely to 
those according it after payment of the respective income tax. 
The consultations and treatments fees are established by the law;
sanctions are stipulated for those who receive or claim for higher 
fees. 

The Idea -pervading the entire regulation-, Is that the paid
medical assistance -f population is not meant to replac-e, in any 
way, the gratv,itous medical assistance; It Is only a possibility
offered to population of addressing themselves to the desired 
specialists having no bearing upon their right to gratuitous medical 
assistance. 

6. An important regulation concerns the prevention and 
struggle against venereal diseases. According to the Decree no. 
141/1953, it is compulsory that a declaration be made within 24 
hours from the discovery of persons affected by certain venereal 
maladies. This obligation devolves upon the medical-sanitary 
personnel. 

At the same time, any person suffering from a venereal ma
lady is obliged to undergo a medical treatment from the moment 
the disease was discovered -until complete recovery. In case of 
minors suffering from such diseases their parents, guardians or 
the persons where they live are obliged to see that they undergo 
the treatment. For those living in boarding schools, orphan asy
lums, preventoriums, children homes, etc., the institution's doctor 
Is obliged to assure the full treatment and the respective directors 
or headmasters are obliged to see that they regularly go for the 
treatment. 

The compulsion of declaring the venereal diseases does not 
apply to military units of any kind which are only under the 
obligation of communicating, to the sanitary section, data con
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cerning tne infectious source and the contacted persons of the 
civil population available from the epidemiological investigation. 

The law provides that the treatment and the laboratory exa
minations for the diagnosis and the observation of the venereel 
disease evolution be chargeless. 

The law provides that persons afflicted with syphilis with 
floral lesions be under the obligation of hospitalization until the 
end of the first series of treatment ; in its latent stage -thepacient 
will undergo an ambulatory treatment. 

It is also provided the obligatory hospitaltzatlon up to the 
end of the first series of -treatment of syphilitic patients with 
clinically recurrent lesions and of the latent diseased who are 
neglecting the treatment. 

It is equally stipulated that in case of finding a venereal 
disease, the sanitary organs are obliged to immediately proceed 
to an epidemiological inquiry in order to identify the contagious 
source and the contactees. 

With this end in view obligations are established both for 
the patient and for the contagious sources or contactees. The pa
tients must give all the necessary indications for the discovery 
and the examination of the contaminating source and also about 
all the contacted persons to whom they might have -transmitted 
the malady. The latter are obliged to undergo the medical, clinical 
and serological examination as long as it is necessary. 

In order to prevent the spreading of venereal diseases, the 
persons who are handling alimentary products in institutions, en
terprises and in any economic organization,, the staff of the hotels, 
bathing houses, workers' or students' homes, etc., and also bar
bers ,hairdressers, the staff running institutions in which children 
are cared after, are obliged to undergo an antivenereal clinic con
trol once a month and a serological one every six months. The law 
authorizes the Ministry of Health to establish also other categories 
of persons having to undergo antivenereal control. 

It is also provided - as we have already shown in the chapter 
about marriage - that registrars must not formalize the marriage 
a3 long as the future spouses do not produce a legal medical 
certificate testifying to the absence of a venereal malady in a 
transmissible form. 

The decree also provides that the pregnant women be under 
the compulsion of undergoing a medical examination. 

A disposition of -principle establishes that no person can be 
dismissed on ground of venereal disease. In matters of appoint
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ment the decree stipulates that the syphilitic with floral lesions 
cannot perform any job until the ending of the first series of 
treatment drawing -thedisease to a latent stage. 

7. The adoption, in December 1969, of the law no. 73 con
cerning drugs and narcotic products and substances is explained, 
on the one hand, by the desire of improving an outdated system
which, however, does not present a serious gravity, seeing that 
toxicomania is almost inexistent in Romania - and, on the other 
hand, by necessity of affiliating our country to international con
ventions and settlements. 

In present Romania is affiliated to several International con
ventions among which: the Convention of Geneva of February 
19, 1925, referring to the struggle against the opium, with the 
annexed proceedings ratified by a 1928 law; the Convention of 
Geneva for the limitation of narcotics production and the system 
of their distribution of July 12, 1931, ratified by a 1933 law; the 
proceedings of December 11, 1946, and November 1948, which mo
dify the above said conventions by putting some drugs under con
trol and by establishing restrictions as to the production and dis
tribution of these obnoxious substances, proceedings accepted by 
the Decision of the Council of Ministers No. 1626/1960.

One must point out that Romania is affiliated to the 1961 
drugs' convention adopted by the Organization of the United 
Nations which has replaced all other former treaties concerning 
drugs. 

The dispositions of all -these acts are reflected by the above 
mentioned law. 

This law forbids the production, conservation and any other 
operation concerning drugs circulation, the culture of plants con
taining stupefying substances with the purpose of extracting them, 
the unnecessary prescription of drugs by a physician, the organi
zation or the permission of their utilization in certain places. It 
Is equally forbidden to experiment drugs, to administer them un
der any form without medical indication and to harvest or to 
conserve In view of processing plants containing stupefying sub
stances. 

Some dispositions of the law refer to the manner in which 
drugs have to be produced and processed; these operations are 
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subjected to certain authorizations and registrations. The law also 
contains regulations regarding the Importation and circulation of 
drugs. 

The law stipulates that the medical utilization of drugs is 
to be made on a prescription Issued by a physician or a veterinary 
surgeon. The prescription must be written on special formats with 
raised seal, or in registers of medical prescriptions or special 
books destined excluusively to the prescription of drugs, which 
are kept by the sanitary, medical and veterinary institutions. 

The organs and organizations which carry on activities with 
such products or substances are obliged to daily record their 
usage. 

If cases of toxicomania or drug addiction are found out, the 
law obliges the medico-sanitary personnel or any person admi
nistering drugs to immediately inform the sanitary direction in 
view of legal measures. If it is found out that the persons belong
ing to the ab:vc mentioned categories are drug addicts they 
cannot any longer prescribe and administer these products. 

The law stipulates that sanitary organs are under the obliga
tion to immediately inform penal authorities about cases of toxi
comania. 

The preoccupation of the legislator to prevent the spreading 
of drugs results also from the fact that he provides the compulsory 
restitution of the drugs non-utilized by deceased patients within 
10 days from their death. With the same purpose, the medical 
man and the chemist who deliver drugs are obliged to inform 
the person who receives them about the obligation of returning 
the non-used quantities. 

An important group of dispositions of the same law refer 
to the control of drug usage. It is the Ministry of Health that 
directs, co-ordinates and controls the whole activity relative to 
drugs. 

Attributions of control are also incumbent upon distrIctual 
and Bucharest sanitary directions and upon organs of the Ministry 
of Home Affairs as well. 

At the Customs passing places, the control of drugs activity 
is devolved upon the organs of -theMinistry of Home Affairs to
gether with the organs of the Ministry for Foreign Trade and the 
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Ministry of the Armed Forces. If 'necessary, the law permits that 
this control be also made by specialists of the Ministry of Health 
or of other organs. 

Finally, the law establishes that the violation of dispositions
concerning the circulation, experimentation and administration of 
drugs constitutes a penal offence. 

The provisions of the law are completed by those of the De
cision of the Council of Ministers no. 899/1970 concerning the 
establishment and sanction of contraventions to the norms relating 
to drugs which sanction certain transgressions that do not fall 
under the criminal law. 



Chapter IX 

THE PROPERTY
 

§ 1. The Property Right in Connection with the Construction 
of the MultilaterallyDeveloped Socialist Society 

1. Within the complex problems raised by the policy of the 
population's growth the system of property relations holds a par
ticular position. 

Obviously a consistent birth-encouraging policy must be based 
upon the continuous improvement of the living standards. 

What characterizes the socialist order is that the whole na
tional economy is founded upon the socialist property upon means 
of production, as it is stated in the art. 5 of the Constitution of 
the Socialist Republic of Romania. The socialist order is charac
terized by the dominance of the socialist property upon means 
of production, by the abolition of every form of exploitation, by 
the establishment of social relations of cooperation and mutual 
aid based on the distribution according to quantity, quality, and 
the social importance of the work carried out. 

The holder of the right of the socialist state property, which 
is thc. main form of the property right, is, pursuant to the pro
visions of the art. 6 of the Constitution, all the people. 

The patrimony of the socialist state organizations belonging 
to the general fund of the socialist state property reflects the 
double quality of the working people enjoying the usufruct of all 
the goods constituting this patrimony, namely of owners of means 
of production and of producers of material values. 

The co-operative property right - the second form of the 
socialist property right - which comprises a very large area, due, 
in the first place, to the fact that almost the whole agriculture 
is collectivized, is hold by the co-operative organizations - whe
ther agricultural consumers' societies or handicraft units - repre
senting the interests of the group of associated members. 

The personal property right, provided and assured by the 
Constitution, refers to those properties resulting from the work 
carried out within the state or co-operative sector as, for example, 
the income and savings originated from labour, and comprises the 
dwelling house and husbandry belonging -to it, the ground upon 
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which it is situated and also the goods of personal usage and 
convenience. 

Even -the individual property right of peasants who notare 
members of co-operative farms and non-co-operativized artisans 
Is the result of the titular's and his or her family's own work and 
it is not used for the exploitation of another people's work. 

If one adds to these considerations the fact that the Consti
tution recognizes the heritage right, then it becomes evident that
the knowing of the legal regulations of the property right is 
essential for the understanding of the economic foundation of the
demographic problem. These regulations become therefore an im
portant chapter of the population's right. 

§ 2. The Socialist State Property Right 

2. The socialist state property right Is defined In the juridical
literature as the right, belonging to the whole people represented
by the state to appropriate the means of production and the pro
ducts realized by these means, to exercise possession, use, and 
alienation prerogatives by its own power and its interestown 
according to the attributes granted by the socialist law as an 
expression of the people's will t).

This definition gives the essential element of appropriation.
According to Constitution, the titular of the above mentioned 
right is the whole people represented by the state. The Consti
tution establishes in the art. 7 that a certain category of goods,
which are most important as a matter of fact, are state property,
belonging to the whole people. These riches of any kind ofare 
the subsoil, lands of the state fund, forests, waters, sources of 
natural energy, factories and works, banks, state farms, enter
prises of agriculture mechanization, communications and teleco
munication means, transport means, buildings and dwellings be
longing to the state fund, the material resources of the state
social-cultural institutions which, as a rule, cannot be thebut 
object of the socialist state property.

Owing to its huge resources, the socialist state property plays
a decisive part in the economic development of the country, in 
the continuous raising of the living standards of the working
people. 

Its existence represents the base upon which the Constitution 
not only declares, but also assures the right to work. 

1) Prof. Dr. Tralan Iona$cu, Salvator Brldeanu. Drep-ul de proprietate
socialist i alte drepturi reale principale de tip nou In dreptul Republicil
Populare Romalne, BucuretI, 1964, p. 135. 
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3. The juridical characters of the socialist state property 
right are determined by its decisive position within the production 
relations of the socialist society. 

a) Thus, the doctrine defines this right as an absolute right, 
even more absolute, as it was mentioned, than other real rights2),
in the sense that the state may claim the property of its estate 
from any possessor, not only from thooe ill-intentioned, detentores 
?nala fide, but also from the bona fide ones, who cannot oppose 
any exception of the common law founded upon the fact of posse
ssion as, for example, the usucapio or the instantaneous prescrip
tion of movable3. 

In any litigation the state enjoys an assump.:ion of property
which the doctrine and the jurisprudence recognize upon any 
assets belonging to the category of means of production; it is 
therefore sufficient for it to prove the identity of the respective
goods with the claimed ones and that they have been iflegally 
taken off from its possession 3). 

b) The right of the socialist state property is also defined as 
an exclusive right, more exclusive than any other property right,
because it is not susceptible of th_ classical dismemberment, to 
wit: the use, habitation or usufruct. The attributes of the pro
perty right - possession, use and alienation (possessio, usus et 
abusus) - cannot be separated to be transformed in real rights 
opposable to the state. 

As we shall demonstrate later on, the existence of the direct 
administration right and the other real new type rights granted 
to central offices and state enterprises, does not lead to the idea 
of dismemberment of the socialist state property right since no 
one of these titulars can oppose the rights in discussion to the 
state. The socialist state property represents a unitary fund. 

c) The third characteristic of the socialist state property right 
is its inalienabilityof principle. Such a thesis must not be under
stood in an absolute sense. The alienation of certain goods, belong
ing to the state is sometimes imposed by the normal display of 
the economic processes, as, for instance, the consumer goods which 
are precisely produced to be alienated. 

Even in that case the alienation must be done according to 
the modalities provided by the law"). Thus, for example, the 
transfer of land to co-operative farms, the change or transmission 
of certain goods to public organizations or physical persons are 
provided by decree. In other cases, of sales of products, for 

2) Prof. Dr. Traian Iona~cu, Salvator Brtdeanu, op. cit., p. 137. 
3) Constantin Statescu, Dreptul civil, Bucureti, Ed. didactic4 §I peda

gogici, 1970, p. 551. 
4) Prof. dr. C. St~tescu, op. cit., p. 554. 
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Instance, the property passes to another -titular according to a 
contract. 

If the transmission does not take place by virtue of the act 
provided by the law, the respective property may be claimed by 
the state. 

d) The socialist state property right is imprescriptible both 
in its extinctive and acquisitive aspect. In other words, neither 
usucapio, nor the bona fide possession of a personal property (the
so-called instantaneous prescription) cannot be opposed against a 
revendication suit entered by the state. 

e) The last characteristic refers to the fact that the state 
property cannot be pursued by its creditors. The state cannot be 
but exceptionally a subject of civil law. The -possibleclaims against 
the state are paid by their inscription in the budget. 

The properties entrusted in direct administration to the so
cialist organizations, juridical persons, may be pursued as a rule 
by their creditors. We must point out the important exception
represented by the fixed means and, in the large majority of 
cases, by the circulating ones belonging to socialist organizations
which are protected against their pursuit by creditors. 

§ 3. The Right of Direct Administration 

4. As we have already shown, according to the Constitution, 
the right of -thesocialist state property represents a unique fund 
whose titular is the whole people represented by -thestate. 

Besides, the socialist state exercises upon these properties -two 
categories of prerogatives, some of them resulting from Its quality
of proprietor and the other from its quality of titular of the so
vereign power. 

In its first quality, the state participates to civil relations 
or to economic ones - by organizations endowed with juridical
personality on a fully equal basis with all the subjects participat
ing to such relations. 

In its second quality, the state participates to relations of 
constitutional, administrative or financial law in which the parties 
are finding themselves in relations of subordination and not of 
equality. That is why the endowment and supplying - though 
sometimes incomplete - of central offices and enterprises, Is reali
zed by subsidizing them, therefore by acts of administrative law 
which also govern the re-distribution of some of their goods and 
that is why the state, sometimes, influences by means of product 
distribution upon the contents of the economic contracts, etc. 
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By taking into account the second quality of the state - of 
holder of the supreme power - we may explain the nature of 

the state and its economic units.the relations created between 
Only in exceptional situations does the state directly exercise 

its quality of proprietor through the agency of the Ministry for 
Finance or, when the law stipulates it, through other agencies. 

As a principle, the state en,:usts its goods to socialist enter
prises or institutions. Some of them such as, for example, the 
economic units, in other words the industrial central offices or 
enterprises, are juristic persons and are therefore subjects of the 
civil law. In this quality, the eeonomic units -- we shall call 0 !m, 
with a general term, enterprises - have their own patrimony. 
According to the art. 37 of the Decree no. 31/1954, neither the 
state is responsible for the obligations of enterprises, nor are the 
latter for the obligations of the state. 

The patrimony of these enterprises is not governed by a pro
perty right, but by another real right called the right of direct 
administration specific to the socialist law (Sometimes, in the 
older literature, it was designed under the name of "right of direct 
operative administration"). 

In their relations with other subjects of the civil and econo
mic law, the state enterprises behave as if they were titulars of 
a property right. By claiming the goods from a particular person 
the enterprise is protecting the right of the socialist state property 
as an authentic state organ, because it does not exercise the attri
butes of the direct administration right - possession, use, alie
nation - either by individual power, or in its own interest, but 
by the power and in the interest of the state. 

The difference between the right of property and that of direct 
administration is underlined by the -relations between the titular 
and the constituent of the respective right. If the property right, 
once acquired, may be opposed by its titular to the constituent 
by refusing, for instance, to give back the thing - the right of 
direct administration can on no account be opposed to the state 
which has assigned it and which may withdraw the right when
ever it wishes in its capacity of titular of the sovereign power, re
distributing the respective property to another enterprise. 

§ 4. The Double Quality of the Working People 

5. In -thesocial-political literature of Romania the concept of 
the double quality - of proprietors and producers of material goods 
- of the working people Is currently referred to. This formula 
has well-defined juridical consequences and significance implying 
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the idea both of the participation of the working people theto 
management of the enterprise, to increasing of its patrimony and
of its members' sharing a joint interest in the results obtained.

In a broad sense all the working people of an enterprise workmen, engineers, management - are sharing -togetherwith the
whole people the quality of titulars of the right of the socialist 
state property. Moreover, the working people from a certain en
terprise acquire a specific position in its structure which ascribes 
to them certain rights and duties. 

This position results from the fact that a part of the national
wealth is entrusted to them in order to render it -productive in
keeping with the principles of economic management.

The specific position of the working people may be defined
by three different aspects: a) participation to management;
b) sharing of a joint interest in goods production ; c) participation
to increasing the enterprise's patrimony.

The participation to the management of the enterprise is discharged through the general assembly of the workinj" people which
Is "the higher form of the collective managemen of economic
units", sharing in decision-making and being informed about
the activity of the enterprise, through reports presented by the
committee of the working people which is an organ of collective 
management partially emanating from the general assembly.

Secondly, it is discharged by the participation of the working
people to boards of collective management consisting, besides of 
some members by right, of representatives elected by the general
assembly and of persons appointed by the hierarchically superior 
organ at the proposal of the general assembly.

The sharing of a joint interest presents two distinct aspects.
We shall mention, in the first place, the principle according towhich the remuneration of the work is in connection with the rea
lization of the plan tasks or targets and, generally, with the resultsof the production. Then we shall show that the system of prizes 
or rewards granted from the profits obtained, increases the degree
of co-interesting the collective. 

And finally, the participationto the increasing of the enter
prise's patrimony is regulated by the new finance law. Until re
cently, the state enterprises were entirely endowed with fixed and 
circulating means exclusively by the state.

According to the new law, a part of the effort for the consti
tution of the patrimony devolves upon the working people. Under
certain limits, the endowment with circulating means - and some
times even with fixed ones - is no longer made by financing 
- therefore by the state allocating an unrepayable fund --. butby credits that is by loans granted by the banks to the enterprises.
These loans are returned out of the profits realized from the pro

222 



ductlon. Therefore a part - if not the largest, at any rate an 
Important one - of the patrimony of the enterprlses is directly 
due to the working people. 

Consequently, the foundation of an enterprise and the work 
relations established within it begin to be regarded in a new light. 

The foundation act of the competent organ can no longer be 
considered as its only basis. It only represents the first act of the 
foundation of the enterprise which is completed only by the con
clusion of the labour contract that settles the participation of the 
working people to the management and display of the enterprise's 
activity. 

In order to understand the ties uniting the body of workers, 
one has to investigate beyond the labour contract and approach 
them from a larger perspective, through the prism of the wor
ker's adaptation to the collective of working people. The concept 
of "wages" has evolved and the most recent normative acts refer, 
in th terms of the marxist political economics, not to "salary" and
"worker" or "employee", but to the remuneration according to the 
quantity, quality and social importance of the work done by each 
member of the collective of the working people that represents 
the part which is his or her due from the national -revenue5). 

§ 5. The Real Rights Corresponding to the Right of the 
Socialist State Property 

6. Besides the right of direct administration, the Romanian 
legislation provides also other real Tights derived from the right 
of the socialist state property. Thus, in certain cases, some goods 
belonging to the unique fund of this property may be entrusted 
for use to co-operative organizations or to other public organiza
tions or even to physical persons. 

The purposes for which this permanent use is granted differ 
widely varying from the necessities of agricultural production to 
the building of dwellings. 

The right of use being granted by an administrative act - just 
like that of direct administration -- is not opposable to the state, 
and the state is allowed, as a rule, to withdraw it. Some authors 
are inclined to consider that if the titular of the right of use 
respects his obligations and the destination of the site, the state 
should not withdraw ad nutum such a right, the more so as the 

5)See Victor Dan Zldtescu, Contributil la studiul problemel naturli 
Intreprinderii socialiste de stat, in: Studli §1 Cercet~ri Jurldice No. 2/1972, 
p. 219 and seq. 
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respective ground becomes an accessory of the building and its 
titular could not be submitted to the expropriation by a simple 
administrative act 6). 

7. According to the art. 7 of the Decree no. 409/1955, concern
ing the transmission of goods from the state's property, certain 
agriculturalland belonging to the state may be gratuitouslytrans
ferred for use to co-operative farms. 

The basis of granting such a right is the Decision of the Coun
cil of Ministers which may establish or not a use term. By utilizing
the land, the co-operative farm is owner of the land's fruit. 

Besides the titular is permitted under reasonable limits to ga
ther also -the products, for instance, to exploit a sand quarry, or 
to cut down a forest etc., operations by which 'the titular makes 
acts of material alienation about the respective property. The co
operative organizations cannot do, as a rule, acts of juridical dispo
si-tion alienating the land since the state is and remains its owner. 

8. Another right of use is guaranteed by the Decree no. 244/
1955, pursuant to whose dispositions the executive committees of 
the aistrict people's councils may transfer without payment to 
co-operative organizations - other than co-operative farms 
sites necessary for buildings. 

If the sites are situated on the agricultural field, which Is 
governed by very strict rules regarding disappropriation, the attri
bution may be only made by a decision of the Council of Ministers 
after previously completing the legal formalities for drawing out 
the respective sites from the agricultural circuit. 

The law provides that the beneficiaries have, in all cases, to 
assume in written the obligation to observe all the conditions sti
pulated in the attributing decision, as well as the terms concerning 
the beginning and the end of the works. The violation of these 
conditions and terms authorizes the state to withdraw the right 
of use. 

Apart from sites, other goods may be given in use to co-opera
tive organizations according to the dispositions of the Decree no. 
244/1955, and of the Decree no. 409/1955 and in conformity with 
a decision of the Council of Ministers. 

9. One of the most frequent forms of the 'ight of site use is 
that provided by the law no. 4/1973 "concerning the development
of house building, the sale of dwellings from the state fund to 
the population and the building of rest-houses in personal proper
ty". The art. 10 of the law stipulates that the state supports the 
building of dwellings of personal property by various means among
which the attribution of site for use to building. 

0) Prof. Dr. C. Stdtescu, op. cit., p. 583. 
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The same rule applies, pursuant to the law, in case the 
state sells dwellings of personal property; the purchaser acquires 
only a right of use upon the site on which the dwelling is built. 

Likewise, in case of building rest-houses of personal property, 
the art. 46, paragraph 3, provides that the necessary sites be gran
ted upon an annual tax. The law also provides that these sites are 
established by -the executive committee of the people's council of 
the respective locality in outlying areas which can be used neither 
for other purposes nor for -thebuilding of tourist's complexes or of 
other objectives of public interest. 

The law adds that in case of su--ession or alienatien of the 
dwelling, the successor, the buyer or t. grantee will also acquire 
the right of property or of the use upon the respective site during 
'the whole period of the dwelling's existence. 

The title to use is acquired, as -thelaw stipulates it, by virtue 
of the attributing decision issued individually or in common by
the executive committees of the people's councils. 

The right of use, established over sites, acqudred under these 
conditions, may be defined as a real right with an onerous title 
because the beneficiary - according to the law - pays a tax for 
it and this right is not affected by a term. It confers to the titular 
the possession, the right to utilize and - as an accessory of the 
building - the right of juridical alienation. Although not affected 
by a term, the right of use is conditioned by the observance of 
obligations assumed by the beneficiary in connection with the 
building of the dwelling or of the resthouse, the state being 
entitled to withdraw the right if these obligations are not 
observed.
 

Some authors consider that if such obligations are observed,
the state could no longer withdraw the right of use upon the site, 
since 'otherwise it would be implicitly disturbed the right of pro
perty upon the building. The withdrawal of the right of use could 
not take place, in their opinion, but by an expropriation justified 
by public interests 7). 

§ 6. The Right of Co-operative Property 

10. The right of co-operative property - as it is provided 
by the Constitution - is a subjcotive right belonging to each co
operative organization, whether co-operative farms, artisan's or 
consumer's societies ,which in Its quality of juridical person is en
titled to appropriate the production means and the products and 
to exercise upon them the attributes of possession, use and alie

7) Prof. Dr. C. StAtescu, op. cit., p. 593. 
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nation with personal power and in its own interest within the
limits and in conformity with the law. Like the right of the social
ist state propetry, it is a form of the socialist property right bring
ing forth, similarly to the former, certain social relations which 
assure the direct union of the producers with the production means 
belonging to them. 

The Constitution confirms in the art. 10 the aid granted bythe state co-operative farms and guarantees their property 
protection. 

It is also provided that the state supports the other co-opera
tive organizations and defends their property 8). 

The essential difference between the two forms of the socialist 
property consists of the degree of its socialization : as it was shown 
above the goods which form the object of the socialist state pro
perty belongs to the whole people represented by the socialist state,
while 'the goods of Lie co-operative units belong to the respective
units. The co-operative property also called "group property" must 
not be undelstood as a form of co-property, but as an expression
of the interests of a body of co-operating members and which crea
tes a collective subject of right  the co-operative organization 
that is a socialist form of union between these members 

The different degree of socialization of these two forms of 
socialist property brings forth other dissimilarities between them
referring to the subject of the right, its object, the manner of exer
cising it and the remuneration of the work. Thus, if the subject
of the right of the socialist state property is the whole people re
presented by the state, that of the co-operative property right is 
the co-operative organization. 

As regards the object, although in the case of the right of the
 
socialist state property there is no restriction, all goods being able
 
to form -theobject of such a right, in case of co-operative property

right, owing -to the principle of the speciality of the capacity of 
use, the object of each organization consists only of those things
which correspond to its speciality, therefore to its capacity of use. 
Even the exercise of this right is different: while the right of 
ihe socialist state property is exercised through the agency of 
the socialist units, as juridical persons titulars of the right of 
direct administration, the right of co-operative property is, as a 
rule, directly exercised through its titulars. A final distinction 
concerns the manner of work remuneration. Even though the 
socialist principle of distribution according to the quantity, qual
ity and social importance of the work performed applies to both, 

8)Prof. Dr. Trajan lonacu, Salvator Br~deanu, op. cit., p. 296. 
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the different degree of specialization determines differences as 
to the way in which this principle is acting in the two sectors. 

11. The juridical characteristics of the right of co-operative 
property define it as an absolute, exclusive, imprescriptible, ina
lienable Tight protected against the pursuit of creditors. 

Being a real right, opposable erga omnes, the right of co-ope
rative property is less absolute than that of -thesocialist state pro
perty because the state is entitled to oppose to a co-operaive orga
nization the acquisition by prescription or "bona fide possessio",
of a thing which has belonged to such an organization 9). 

In its turn, the right of co-operative property is more absolute 
than that of personal property, since a physical person cannot 
acquire a thing belonging to a co-operative organization even by
prescription or possession of good faith. It is also affirmed that 
the prescription and possession of good faith (usucapi et bona fide 
possessio) could not lead even to the acquisition of the right of 
property from another co-operative organization 10). 

As an exclusive right it entitles the co-operative organization 
to exercise with personal power and in its own interest the attri
butes belonging to this right. The right of co-operative property 
cannot be, as a rule, either dismembered or affected with mortga
ges and other real charges. If such a situation may undoubtedly 
arise in the relations between physical persons it is possible, as it 
is alleged in the juridical literature, that the dismemberment or 
mortgaging of co-operative property, by instituting, for example, 
an easement or superfices right, occur in favour of the socialist
state property owing to the latter's higher rank 11). 

The same is valid for inprescriptibilitytoG. The revendication 
suit concerning the goods of a co-operative property entered against 
a physical person is imprescriptible. It could be paralyzed only
by the proof brought about by the state that the respective pro
perty has been acquired by prescription or bona fide possession.
The inalienabilityof the co-operative property must be analysed
in connection with the economic destination of the goods. In prin
ciple, the land belonging to co-operative units is inalienable. As for 
the possibility of alienating fixed and circulating means, this quest
ion is solved by the regulations of various co-operative organiza
tions. Characteristically, the transmission of goods cannot take 
place in a gratuitous form, but it must - at least in principle 
take the form of an onerous deed. 

0) See: Prof. Dr. Trajan R. Iona~cu, Salvator Brdeanu, op. cit., pag. 297
and seq; Prof. Dr. Constantin StAtescu, op. cit., p. 620. 

10)See: Prof. Dr. Constantin St~tescu, op. cit., p. 620. 
") See: Ibidem, p. 621. 
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Finally, the protection against any ,pursuit implies that in so 
far as the property of co-operative units cannot be alienated, nei
ther can it be pursued by creditors. The pursuit instituted against 
such an organization can affect only the credit balance of the funds 
connected with the respective debt. Subsidiarily, the creditors are 
authorized to pursue the products which are not necessary to the 
fulfilment of the obligations stipulated in the contract concluded 
by the respective c-operative unit before the beginning of the 
pursuit, 'and also tl.- exceeding part of the fixed means. 

12. The right of co-operative property may give rise - as 
in the case of the right of the socialist state property - to some 
real rights which are not dismemberments of the first one for, as 
it has been permanently shown in the doctrine, they cannot be 
opposed to the co-operative organizations which have created them, 
but exclusively to other subjects of right.

a) We will mention, in the first place, the right belonging to 
enterprises or institutions annexed to co-operative organizations 
or other public organizations. 

The enterprises and institutions which are annexed to co-ope
rative organizations and, generally, to the public organizations are 
juridical persons created by them according to Decree no. 31/1954 
in view of realizing economic objectives and endowed with fixed 
and circulating means by the above mentioned organizations. As 
in the case of state enterprises, the co-operative organization does 
not lose its right of property as regards the goods which go into 
the patrimony of the annex, because the latter does acquire but a 
right similar to that of direct administration ,opposable to any or
ganization or institution, except the co-operative organization that 
has created it. 

b) A particular role in the economic life of the state is played 
by the right of use which the members of co-operative farms ac
quire upon the lot of auxiliary land received by them from the 
co-operative to which they belong or granted to the employees 
of a state agricultural farm who are directly working in production, 
to machine operators and agricultural mechanics. 

In pursuance of the co-operative farms regulations the size of 
the lot may amount to 15 -ares (1500 square meters) according to 
the category of use of this land and to its soil productivity. There 
are, of course, exceptional situations, when the size of the lot may 
be larger or lesser than 15 ares. 

The statute provides that the lot shall be used only for the 
agricultural production and cannot be transmitted in any way to 
other persons. 

The Supreme Court (the Civil College's Decision no. 981/1968) 
has declared that the right of use is a real right of a new type, 
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inalienable, imprescriptible and protected against any pursuit, but 

which cannot be opposed to the co-operative. The Supreme Court 
has stated that the general assembly, that is the highest organ of 
the co-operative unit, is entitled to withdraw its trevious decision 
by annulling the right or diminishing the lot without a possible 
opposition from the titular of the right of use. 

§ 7. The Right of Personal Property 

13. As we have mentioned in a previous chapter, the Con
provides that thestitution. of the Socialist Republic of Romania 

right of personal property is one of the essential rights of the 
citizens. The art. 36 declares in this sense : "The right of personal 

property is protected by the law. The object of personal property 
right consists of incomes resulted from working, dwelling house, 
husbandry attached to it and the site upon which they are situated 
as well as the goods of personal use and convenience." 

Another constitutional text, art. 9, paragraph 3, provides in its 
turn : "The dwelling house end annexed buildings, the site upon 
which they are situated, and according to co-operative farms re
gulations, the production livestock and the little agricultural in
ventory form the object of personal property of the co-operative 
farmers". 

The regulations of co-operative farms limit, in its turn, the 
object of the personal property right of the co-operative farmers 
to the following items : 

a) the dwelling house and annexed buildings, the site upon 
which they are situated and the courtyard whose total surface 
cannot exceed 800 sq. m. ; if that surface is surpassed, the diffe
rence is included in the lot attributed for use. We must draw the 
attention that the lot granted for use, dwelt upon in the preced
ing paragraph, should not be mistaken for land property of the 
farmers presented in this paragraph ; 

b) the production livestock and the little agricultural inven
tory ; 

c) the production obtained from the lot attributed for use. 
It is also stated that a family of farmers is authorized to pos

sess in personal property up to three heads of cattle, 15 sheep and 
goats and an unlimited number of pigs, fowls, rabbits, beehives. 

The general assembly may approve depending on the local 
conditions and possibilities that a family of farmers may possess 
a greater number of heads of cattle, sheep and goats. 

The regulations also provide that the general assembly may 
sell for personal property, building sites of at most 500 sq. m. from 
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the property of the co-operative farm situated within the perimet
er delimitated by the systematization plan of the respective locality
to members of the co-operative farm and to permanent employees
who want to build a dwelling and do not have a site in personal
property. Likewise, specialists and machine operators who are 
working in the co-operative unit and wish to establish themselves 
in the respective locality enjoy the same right, 

At the same time, the Constitution provides in the art. 37 the 
protection of the right to succession. 

One must underline that the right of personal property is
conceived as a deriving form of the socialist property which re
presents its source seeing that from an economic point of view it 
is the result of the repartition of the part of the national income 
destined to be consumed by the working people.

The subjects of the right of personal property are always
physical persons. The entire constitutional system and the com
mon legislation consider that the titulars of the right of personal
property - either a single titular or a common title of quota-parts 
or in indivision - are always physical persons.

The objects of the right of personal property are, exclusively, 
consumer goods. A production means can never form the -object
of personal property.

Amongst such goods, a special place is occupied by the dwell
ing house. The property upon it and the property upon annexes is 
expressly mentioned, as 'we have already shown, in the Consti
tution. 

Our state is leading a consistent policy of house building; the 
regulations governing the selling of dwellings to the population are 
treated in the chapter V. 

As it was also mentioned, the physical persons may also pos
sess a rest house which they may build with an aid granted by the 
state. 

14. According to -a disposition of principle inscribed in the
Decree no. 31/1954, the civil rights of the physical persons aim at 
satisfying -the material and cultural personal interests in keeping
with the common interest and according to the rules and law go
verning the socialist life. The same decree provides that the civil 
rights which are protected by the law may be exercised only in 
pursuance of their economic and social purpose. 

The exercise of the attributes of possession, use and alienat
ion belonging to the right of personal property are carried out in 
the light of -thoseprinciples which also help in the understanding
of the special regim established by the law concerning: a) the 
building reparation and demolition of houses; b) the alienations and 
divisions of sites, with or without buildings (both regulated accor
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ding to the provisions of the Decree no. 144/1950) and c) the sites 
without any buildings located within the building perimeter of 
cities and towns. 

The first of these dispositions is related to the systematization 
of localities. It is provided, in this sense, that the works of build
ing, transformation or reparation and demolition of dwellings 
situated in cities, towns, balneary and climatic or health resorts, 
and also in localities developing into balneary and -climatic sta.
tions, and industrial centres will be done only by -a previous 
authorization issued by the executive committee of the people's 
council of the respective area. The sanction 'incurred by the inob
servance of these dispositions is - besides the contravention fine 
- the demolition of the dwelling erected without the said autho
rization. 

One should notice that this regulation equally applies to build
ings belonging to the state, to those of co-operative organizations 
and private persons. 

The second conditions give voice to a 1 .Iicy that pursues not 
only the systematization but also the eliminatioa of any possi
bility of speculation, of unjust and unlawful polit in connection 
with dwvellings. This policy concerns the alienation and the divi
sion of sites with or without buildings in personal propermy, which 
cannot be carried out but upon a previous authorization issued by 
the executive committee!of the competent people's council. The do
cuments of alienation or division of sites must be drawn up, pur
suant to the law, in authentic form. The sanction for the non-
observance of any of these two conditions - consists in the abso
lute nullity of the. contract concerning the said alienation or di
vision. 

The demand of a previous authorization in the case of site 
division apple,, as it was stated by the Supreme Court (the Civil 
College's Decision no. 195/1965) to all cases when a joint possession 
comes to an end by an "intervivos" division ; this implies that the 
authorization is requested either in case of -a division by common 
consent, o. by judiciary proceedings. 

By another decision, the same Court has stated that the pre
vious authorization is also necessary in case the right of property 
is dismembered. 

Finally, the third special situation concerns the buildingless 
sites located within the building perimeter of cities and towns. 

In order to help in the systematization and buildings erection 
and to prevent speculation upon the bare sites situated in the build
ing perimter of cities and towns, the law no. 19/1968 declares 
these sites as inalienable and expropriable -co the extent to which 
they exceed the areas established by the systematization plans. 
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This regime prevents only the "intervivos" alienation and establishment of real rights (mortgages, easements) upon these sites;it does not hinder their hereditary transmission. 
The proprietor may build a dwelling for him and his familyupon such a site, provided the building is finished within two years from the date of building authorization. 
It is also provided that in case systematization plans do notallow the use of the site for the building of a single dwelling, thelocal authority may offer in exchange to the proprietor another 

adequate site. 
15. Among legal dispositions concerning the exercise of theright of personal property we must also mention a series of legalprovisions which, in certain situations, may cause the loss of this 

right. 
First we shall name the expropriation provided by the law 

no. 19/1968 above mentioned. 
In conformity with the art. 12 of the Constitution, "the sitesand buildings are subject to expropriation for works of public interest and with the payment of a compensation". It may be inferredfrom the constitutional text that : a) the expropriation may applynot only to goods of personal property, but also to those belongingto co-operative organizations or other public organizations sincethe terms of the law make no distinction in this sense; b) it isrealized by the payment of a compensation to the proprietor whether physical or juridical person. The expropriation of sites bearing or not buildings may be carried out only by virtue of a de

cree of the State Council. 
The expropriation represents one of the modalities by whichit Is acquired the socialist state property. It takes, therefore, placea qualitative change in the right of property, from a right of lower
type  the right of personal property - to one of a higher type

- the right of the socialist state property. The juridical consequence of the expropriation is the erasure of all the real chargesentailing the expropriated thing that enters the state patrimony
free of any charge. All the real charges and accessory rights are
transferred - according to the doctrine - upon the sums receivedby the proprietor as an expropriation compensation, by virtue of a real subrogation with private character 12).
A special case of loss of the right of personal property isconfiscation. This is a sanction consisting in a forced gratuitoustransfer to the state of certain goods by virtue of a judiciary decision. Thus, pursuant to the dispositions of the criminal code, thegoods confiscation Is a complementary penal judgement that also 

12)See: Prof. dr. Constantin StAtescu, op. cit., p. 563. 
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establishes which goods are to be confiscated. In certain penal 
offences, the confiscation may be only partial. Owing to the per
sonal character of the penal responsibility, its effects cannot cause 
any prejudice to the Interests of alien persons. Consequently, the 
criminal code provides that the confiscated g-ods are passing over 
to the state, "without affection of the real rights attached to them 
as well as other rights resulted from the convict's obligations". 

The criminal code also provides the confiscation as a safety 
measure. Such a measure may have as an object goods resulting 
from deeds sanctioned by the criminal law, goods which have serv
ed or which were destined to serve to a penal offence, if belong
ing to the author, or the goods handed over for the accomplish
ment of a criminal deed, or as a reward for such a deed, etc. 

A third special case of loss of the right of personal property 
which we want to mention, is the transmissionto the state of goods 
without owner or abandoned (res amissa, res derelicta). The Decree 
no. 111/1951 stipulates that the goods without owner and those 
considered as abandoned by the effect of certain laws and decrees 
are passing into the patrimony of the state. 

This decree considers to be things without proprietor, any 
kind of goods abandoned by the respective titulars during a year 
or goods belonging to unknown or absent owners. The jurispru
dence has established that the notion of unknown refers to the 
case when no one knows who is the proprietor of the respective 
thing and the notion of absent concerns the case when, though 
known, the titular has left the domicile and nobody knows any
thing about him. The abandonment of the thing implies - as it 
was decided - a voluntary act, accomplished with the purpose of 
abandoning it (the Supreme Court, Civil College's Decision no. 
145/1966). The acts of goods administration can be made not only 
personally, by the proprietor himself, but also by his wife, children 
or any other person commissioned to take care of it. In case of a 
joint property, the act of administration made by one of the co
proprietors, is valid for the other one too. 

The appropriation by the state of the abandoned property is 
accomplished by virtue of a judge's sentence. The juridical litera
ture affirms that the state acquires the thing with all the real 
rights or charges existing upon it 13). 

§ 8. The Right of Individual Property 

16. It is obvious that within property relations in Romania the 
right of individual .property plays the smallest part. Being a rem

13) See : Prof. dr. Trajan Iona~cu, Salvator Brideanu, op. cit., p. 183. 
Prof. dr. Constantin StAtescu, op. cit., p. 566. 
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nart of the small -commodity production, it -is a form of the right
of private property, based on the working result of the proprietor
and of the members of his family obtained without the exploita
tion of paid labour. 

The Constitution confirms and protects it. The art, 11 declares
that "under the conditions of co-operativized agriculture, the state
guarantees to peasants who cannot associate in co-operative farms 
the property upon the land tilled by them and their families, upon
the tools used for this purpose, and upon the working and -pro
duction stock. Is also guaranteed the property of the artisans upon
their own workshops". 

Therefore, -thesubjects of the right of individual property are,
-on the one hand, the peasants who have not joined into the co-ope
rative farms and, on the other hand, non-cooperativized artisans,
and the objects of this right may be the labouring fields, houses,
production implements, labour and production stock, etc. Unlike
the right of personal property, whose object consists in consuming
goods, the object of the right of individual property is the soil and
other means of production. Hence the difference of destination
between the two categories of rights :the personal property is des
tined to satisfy the consuming needs of the titular, the other one to 
assure the carrying-out of a productive process within limits esta
blished by the law, preventing the exploitation of another's work. 

§ 9. Some Conditions about the Hereditary System 

17. As we have already pointed out, the Constitution of the
Socialist Republic of Romania protects - according to the art. 37 
- the right to succession as a corollary of the personal property
right. 

Taking into account the fact that personal property is the
result of labour -accomplished in the conditions of socialist society,
which excludes the possession of means of production, in other
words, eliminates any possibility of exploiting the work of other 
persons, It is quite natural that the transmission of this property
should be protected, not only when it occurs between living persons - inter vivos - but also in case of death - mortis causa. 

For the population's right which Investigates upon the eco
nomic implications of the juridical regulations of problems relat
ing to population, the system adopted in matters of succession 
cannot be indifferent. 

It is obvious, considering the limited extension of our work,
that we shall not be able to exhaustively examine the vast Intri
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cate matter of the hereditary law. Therefore, we shall content 
ourselves to point out some of the essential elements for the un
derstand-ing of the rules in vigour. 

The problem of succession Is treated in the Civil Code, in the 
art. 650 and seq., and also in some other dispositions, amongst 
which the most important is the law nr. 319/1944 "concerning the 
right to succession of the surviving spouse". 

In order to clearly understand the way in which the here
ditary transmission acts, it is necessary to give some explanations 
concerning the matrimonial regime. 

The 1954 Family Code has established the community of goods 
as an obligatory matrimonial regime. According to the art. 30 the 
goods acquired during the marriage by either spouse, are from the 
date of their acquisition common goods of both spouses ; the law 
sanctions with nullity any convention contrary to this disposition. 
The doctrine has admitted that the said nullity affects only the 
conventions which lead to the diminution of the community, and 
do not apply to those leading to its inorease." 

The law provides that, at the dissolution of marriage, the com
mon goods are divided among the spouses, pursuant to their agree
ment. If they do not agree, the problem of the division will be 
solved by the court. 

The doctrine and the jurisprudence consider that the juridical 
nature of the community of goods is not that of a property with 
well determined quota-parts, but that of a co-ownership, in which 
the size of the parties' rights are not predetermined. In case of a 
judiciary division, the court will determine the portion of each 
party in conformity with the -contribution of either spouse to the 
Lquisition of the respective goods, taken also into account the 
hMusekeeping and nursery work. 

In the great majority of cases, the courts, considering an equal 
contribution of the parties, divide the community in equal parts. 
This does not exclude the possibility that, in case when the con
tribution of one of the spouses is predominant, he (or she) may 
get a greater quota. 

The matrimonial regime is in a close relation to the heredi
tary one, because the inheritance will include only the quota-part 
due to the deceased from the common property. It is important 
to note that this situation does not diminish in any way the here
ditary rights of the survivor upon the goods left by the deceased 
spouse. 

18. The hereditary 'devolution of common law is the legal one. 
The attribution of the deceased's patrimony to his (or her) heirs 
)perates, as a rule, according to the principles established by the 
.aw. The testamentary devolution appears, thus, as an exception 
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which cannot operate otherwise than under the conditions and in 
the limits provided by the law. Consequently, we shall occupy
ourselves firstly with the legal devolution. 

The principle according to which devolution operates is that
the successors are called to inherit pursuant to the classes (or or
ders) established by the law. The Civil Code provides four classes 
of heirs : 

- I st class - descendants in direct line; 
- IInd class - privileged ascendants and privileged collate

rals (parents, brothers, sisters, also the descendants of the last two); 
- IIIrd class - ordinary ascendants (grandparents and great

grandparents) ; 
- IVth class - ordinary collaterales (other than brothers and 

sisters and their descendants) until the IVth degree including.
The 1944 law by improving the code's system calls to success

ion the survivor spouse in concurrence with each of these classes 
or alone if there are no other heirs. 

Thus, the surviving spouse receives a fourth part when con
curring with the first class heirs, a third part if concurring with 
the second class heirs, a half with the third class heirs, three parts
with the fourth class heirs, and by default of other kindred the 
whole property.

Moreover, the law provides -that, besides the respective part
due from the succession, the surviving spouse is also entitled to
what the doctrine calls the "legal preciput" to all the furniture 
and articles belonging to the domestic household and to the wedd
ing presents on condition of not coming in competition with the
descendants of the deceased. In addition, if the survivor does not 
possess his or her own dwelling, acquires also a habitation right
upon the house in which has lived if it belongs to -the succession. 

Within the same class of heirs, the next of kin excludes out 
of the succession more distant relations. 

Likewise, within the same class of heirs, relations of the same 
degree inherit equal parts.

The proximity of kinship, as It is provided by the law, is esta
blished by the number of generations : each generation represents 
a degree.

The law creates some exceptions from these principles which 
are not important however. 

For a better understanding of the order In which takes placc
the Inheritance calling, it is necessary to mention the institution of
representation.The legal representation is a benefit of the law by
whose virtue a person more distant as to the degree of succession,
is rising to the rank and degree of his (or her) parent, if this one 
is no longer living on the date of the opening of the succession in 
order to take the part which would have been his due If living yet. 
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This institution represents, therefore, an exception from the prin
ciple of the proximity of kinship idegree, because it may cause that 
certain persons of a more distant degree be called to succession 
together or even before other relations of a nearer degree. 

The persons taking advantage of the representation are the 
descendants in direct -line and the descendants of the brothers and 
sisters of the deceased. The representation does not apply in case 
of other categories of heirs as, for example, the privileged ascen
dants, ordinary ascendants and ordinary collaterals. However, 
when it is valid, the representation operates :a) in all the cases 
- that is regardless of any other existing heir - and b) in infini
tum, being not limited to a certain degree of descendants. 

The most important effect of the representation is the divis
ion "per stirpes" of the succession, between the members of a 
hereditary branch. As a matter of fact, the representative success
ors are rising to the rank and degree of those represented (the 
predeceased), acquiring thus their rights. Consequently, they could 
not lay claim but upon that part which would have been of the 
deceased if living on the moment of the opening of the succession. 

If all legal heirs are missing, and in case of lack of a will, 
the property of the -deceased go, according to the art. 680 of the 
Civil Code, to the state. It is oftenly debated in the doctrine 
whether the state appears in quality of successor (jure heredis) or 
according to an original, primary right (jure domini, jure imperii). 
The problem is not solved. In our opinion, it is essential that 
whatever the ground of this right the state will acquire a univer
sality, that is will be called to answer for all the liabilities of the 
succession. 

The testementary devolution has - as we have already shown 
- an exceptional character. From a formal point of view, testa
ments are divided in +wo categories :ordinary and privileged. 

The ordinary testaments which are drawn up under normal 
conditions, with the integral observation of certain formal requi
rements belong to three categories: a) holograph - entirely 
written, dated and signed by the testator's hand ; b) authentic 
whose authenticity has been confirmed by state notarial offices 
pursuant to the legal dispositions ; c) mystical (secret) - signed by 
the testator, folded, sealed and presented to the judge's office for 
the accomplishment of certain formalities indicated by the law. 

As to the privileged testaments, which are real authentic tes
taments, the fact that they are concluded in exceptional situations 
justifies the elimination of some of the formalities requested for 
the authentic testament; we mention the following: a) military 
testament ; b) testament drawn up during a contagious disease; 
c) maritime testament. 
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The liberty to make a will is limited. The civil law contains a series of dispositions which establish the conditions requested
by the drawing up of a testament. The limitations which definethis domain are the folliwing : a) the interdiction of any convent
ion about future successions (pacta corvina) ; b) the interdiction
of the fideicommissary substitutions ; c) the institution of the legal 
reserve. 

Of a particular importance is, of course, the last one. The reserve constitutes a part of the legal succession, which the law
bestows to certain categories of heirs, even against the liberal wish
of the deceased and which is, relatively and partially unalienable.
The categories of these favoured heirs, established by the civilcode, are the descendants of the deceased (in infinitum) and the 
privileged ascendants. 

The same quality - of a favoured heir, with a hereditaryreserve - is granted by the law no. 319/1944 to the surviving
spouse whose reserve is equal to a half of the quota due to the 
relict as a legal successor. 

The sanction for the violation of the hereditary reserve Is thereduction of excessive liberalities. All donation and other liberal
deeds which exceed the available portion are reduotible to the limits of this portion. This reduction causes either the caducity of
the legacies, or the suppression of excessive donations. The reduction may be claimed only by the interested parties, in other words,by the heirs beneficiary of the reserve, called "portio legitime" In
the Roman law. 

§ 10. The System of Taxes and Duties 

19. There exist numerous aspects of the system of taxes and
duties which affect the population ; they contribute in a larger or
lesser measure to determining the real revenue obtained by theworking people, ;tablish financial restrictions upon transmissions
of real estate, in .erfere in the most direct way by increasing thetaxes due by childless people and, on the contrary, by diminishing
the charges and difficulties of the families having many children. 

Of course Romania doe.s not know an excessive fiscal system.
In our coun.ry -taxes and duties never attain the sometimes exor
bitant rate existant in other countries. The socialist state which is
the titular of all natural riches and the proprietor of the almost
entire industry, of large domains and of an enormous dwellings
fund, of the greatest part of the commercial network, of transport
means - railways, aviation, road and sea transport, etc. - rea
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lizes the most part of its revenues not by the means of taxes and 
duties, but by socialist accumulation. 

The taxes and duties remain therefore simple financial levers 
by which the state imposes a certain direction to social pheno
mena. The demographic policy of the state is one of them. 

20. The income tax is regulated by the Decree 153/1964 which 
has suffered many modifications during the time. 

The Decree taxes the revenues realized by : a) workmen and 
civil servants ; b) men of letters, art and science ; c) professional
people, artisans, carters, merchants, etc. 

We must specify that the law considers as revenues realized 
upon the territory of Romania all sums of money paid under any
title by enterprises, institutions, organizations or persons having
,their premises or domicile in our country, as well as the revenues 
in kind gathered upon its territory.

Certain categories of persons are exempt from taxes by the 
law. Among these persons are : those distinguished with the title 
of hero of the socialist labour, workmen and civil servants with 

klower 	revenues, the military men - excepting some rank - for
the pay received, pupils and students for their fellowships, the 
retired people for their old age or, infirmity pensions, etc. 

21. The fiscal tax upon the workmen and civil servants income 
is calculated progressively according to their monthly income,
which is a fixed sum of money ranging within certain limits of 
wages, to which it is added a certain percentage for the sums ex
ceeding the upper limit. 

For example, for a monthly income between 1401-1700 lei 
the tax is of 141 lei, with an addition of 220/0 for the portion ex
ceeding 1400 lei, and for an income greater than 1701 lei the tax 
is of 207 lei plus 160/ for the portion exceeding 1700 lei. 

The house attendants are submitted to the same taxes as 
workmen and civil servants; their monthly income is determined 
by the received sums, not by the remuneration in kind (accomoda
tion, food, etc.).

In certain situations, the tax deduced from workers and civil 
servants is reduced : 

a) with 500/0 if possessing the orders of the Socialist Republic
of Romania or titles of "people's" or "honoured artist". 

This reduction applies only to persons who received the res
pective title or order before the first of July 1968.
 

If the distinction was granted after this date, the tax'is 
re
duced as follows : 

- with 500/0 for people honoured with first class orders of the
Socialist Republic of Romania and with the titles of "people's ar
tists" or "honoured artist"; 
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-. with 40% for people honoured with IInd class orders;
- with 300/ for people honoured with IIIr class orders; 
- with 250/0 for people honoured with IV"- class orders; 
- with 20% for people honoured with Vth class orders ;b) the tax is reduced with 300/0 In case of workers and civilservants having a gross tariff wages up to 2500 lei and who are

supporting more than 3 persons.
The same tax regulation applies to other categories of incomesuch as doctoral fellowship, barrister's fees received through theagency of the Bar, professionals' wages paid by enterprises, institutions or other organizations of the socialist sector, the gain realized by the members of the handicraft - or -invalids' co-operative 	units, regardless if they -areworking on the unit's premises

or at home, and a few other categories of income.
22. 	The taxes upon the regular income of writers, artists andscientists and upon the artisans' revenue gained outside their permanent working place are calculated pursuant to a similar system, 

upon quotas.
Thus, for instance, for an income between 3601-4800 let, the.tax is of 144 lei, plus an additional quota of 7%, and for an incomeof 6001-7200 lei, -thetax is of 336 lei, with an addition of 11/.It is stipulated that in establishing the taxable revenue of thiscategory of persons, the Ministry of Finance may apply lumpquotas of expense which have to be subtracted from the gross in

come.
The above mentioned tax reduction apply in similar conditions 

to the men of letters, artists and scientists.
23. For the professional people, artisans, carters and merchants, the law establishes quotas which differ both from othercategories of people and within this category.
We must mention that formerly the term "professional people" 

- referred to medical men, veterinary surgeons, sanitary andveterinary agents, assistant surgeons, dentists, professors, architects, engineers, technicians, etc. This category is almost totallyreduced in the conditions of the socialist society where professionals are exercising their profession as salaried. 
We shall show for exemplification that a person with an Income between 3001-5000 lei pays a tax of 240 lei plus 160/0, anda person with an income between 5001-8000 lei pays tax ofa

560 	lei, increased by 230/. 
The law provides a different tax system for non-co-operativized artisans and carters who do not utilize paid 'work with the exception of an apprentice, and for the persons realizing a revenuefrom the renting of dwellings or other assets, from agriculturalsources exempt from the agricultural tax, etc. Since this category 
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of persons is rather small, its fiscal system does not present a 
particular interest. 

The only numerous category is that consisting of people rent
ing. houses or flats, furnished or non-furnished rooms, etc. The 
system of income tax is similar to the above mentioned one. 

24. The tax deducing from agriculturalactivities differs from 
the population's income tax. The matter is dwelt upon In the law 
no. 61/1968 "concerning the tax upon the revenues realized from 
agricultural activities", modified in the sense of tax exemptions 
granted by the laws no. 6 and 7/1971. 

The 61/1968 law regulates, in the first place the revenues 
realized by the co-operators as a remuneration of their work 
accomplished In the co-operative farms received both in money and 
in kind, according to the remuneration norm used by these orga
nizations. 

The tax is calculated for each co-operator separately according 
to the same principle of progressive taxation on the basis of a 
tariff with fixed sums and percentage rates (the series system is 
not different from the population's income tax system). 

Thus, for an income up to 1500 lei the tax is of 6,50/0; 
between 1501-2000 let ,the tax consists of a fixed sum of 97,50 
lei, plus 70/0 for the portion exceeding 1500 lel. 

The taxable income does not comprise pensions and aids grant
ed to co-operators according to the regulations of the co-operative 
farm and of the pension house for retired co-operators. 

The law exempts from the tax the revenues realized by the 
co-operators, who are heroine-mothers, or by the head of the fa
mily to which they belong and also the revenues realized by co
operator mothers whose husbands are doing their military service. 

Likewise, co-operators who are heads of a family having at 
least 3 children under 15 years, profit by tax reduction according 
to the number of children as follows : 

- 150/0 for a family with 3 children; 
- 200% for a family with 4 children ; 
- 300/ for a family with 5 children ; 
- 40% for a family with more than 5 children. 
Taking into account the large number of people who are work

ing in the agricultural co-operative organization, the fiscal pre
ferential system granted to families with many children represents 
an important instrument for the realization of the policy of popu
lation growth. 

25. The law no. 6/1971 regulates the system of taxes deduced 
from revenues realized from the small individual farm belonging 
to members of co-operative farms or to individual producers, or to 
physical and juridical persons other than the state organizations 
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and co-operative farms, to which the law give the name of "agri
cultural husbandries". 

The law exempts from the tax agricultural farms which
realizing from the soil and an 

are 
culture animal breeding annual

income up to 500 lei. 
The portions of taxable income, the fixed and percentage

rates and the revenues exceeding 500 lei are established similarly
to the already discussed system.

The revenues realized from animal breeding within the smallIndividual farm belonging to members of co-ooperative farms arenot taxable. Likewise, the revenues realized by individual producers, by physical or juridical persons, other than the state organizations and cooperative farms, from the breeding of a number of
animals not exceeding 5 heads of cattle, 20 sheep and goats and10 pigs. The farms possessing a number which does not exceed 10heads of cattle, 200 sheep and goats and an unlimited number ofpigs are taxed in conformity with the norms of revenue from ani
mals in so far as they overstep the limits of nontaxable revenues.

26. Besides these taxes, we shall mention local taxes and 
duties. 

Local taxes concern buildings and sites.
They are named local taxes due to the fact that they are levied by the people's councils - local organs - to whose budgetsthey are paid and because they are established by normative acts

issued by these organs.
Like local duties, the local taxes are regulated by the Decree 

no. 18/1952 several .imes completed and modified. 
a) The tax upon buildings is dcduced for dwelling houses,coanercial buildings, theatres and other buildings, together with

their annexo;, belonging to physical persons, budgetary institu
tiors, enterprises and other socialist organizations.

The tax is annually levied and is calculated according to therespective building value as follows : 0,450/o of the value of buil
dings located in villages and belonging to persons subject to theagricultural tax, 0,750/0 of the value of buildings belonging to workers, civil servants, etc., and 1,200/ of the value of buildings belonging to non-co-operativized artisans and other citizens. In case of
physical persons, the tax is calculated on the basis of thel insurance value by the effect of the law of the respective building.

b) The tax upon town-sites is levied upon built or nonbuiltsites situated in towns and belonging to physical and juridical persons. The law exempts from this tax the sites affected to buildings
which are themselves exempt from this tax, the sites submittedto the tax upon the agricultural revenues of the population, thesites which are improper for building, those used for parks, playing
fields, solariums, etc. 
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The tax is calculated per square meter, in fixed sums between 
0,06-0,40 lei, being differentiated according to categories of towns 
and destination of the ground. The law provides a reduction of 
500/0 if the tax is -deduced from workers, co-operativized artisans 
and members of co-operative farms. 

27. As we showed above, these taxes are paid by proprietors. 
In case of grounds belonging to the unique fund of the socialist 
state property used by people who are building dwellings or resi 
houses in personal property, there is no tax to be paid, but a charge 
stipulated by the law no. 4/1973. 

This is an annual charge of 1 leu per sq. m. for the building 
of dwellings, of 2 lei per sq.m. for the building of rest houses, and 
of 3 lei per sq. m. for the courtyard. 

28. The local taxes refer to transport means, to animals, and 
to the use of the public sales centres, etc. 

The physical persons who possess mechanically drawn vehi
cles, animal-drawn vehicles and means of water transport, are sub
ject to special taxes. Thes, are annual taxes, and are established : 
for the mechanically-drawn vehicles according to the cylinder ca
pacity of the engine and tne type of vehicle, for the animal-drawn 
vehicles in relation with the number of drawers, and for the water 
means transport, according to the manner in which they are used: 
personal interest, transport of persons, etc. 

The persons who live in towns, working centres and balneary 
or climatic resorts and possess productive and labouring animals 
- excepting those utilized by cartering - have to pay between 
30-50 lei per annum. 

The physical and juridical persons who sell products in public 
sale centers are also owing certain taxes which are established 
every day in keeping with the object and conditions of sale. 

29. If the tax represents as a rule a means which acts only 
indirectly upon the population's growth, contributing to the esta
blishment of the real revenue of a family, there exists a case of the 
highest interest for the population right in which this action ac
quires a -direct character. It is the tax created by the Decree no. 
1086/1966 which belongs to an ensemble of legislative measures 
adopted with the purpose of stimulating the population growth. 

According to this Decree, both the tax upon the revenues of 
the population, regulated by the Decree no. 253/1954 and that 
upon the agricultural revenues of the population are increased 
in case of chidless people as follows : 

- the tax deduced from workers and civil servant and from 
assimilated categories is increased with 100/ in case of a monthly 
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ievenue between 801-2000 lel and with 200/o for a monthly re
venue greater than 2001 lei ; 

- the tax deduced from men of letters, artists and scientists, 
professionals, artisans, carters, proprietors of rented buildings etc., 
and the tax upon the agricultural revenues are increased with 10% 
for average monthly revenue, and an annual revenue between 
9601-24,000 lei, and with 200/0 upon the revenue calculated in the 
same manner, and exceeding an annual sum of 24,000 lei. 

This regulation applies both to childless men and women, be
ginning with the age of 25 and regardless of their status : married 
or non-married. 

The law exempts from this increase persons who had child
ren, but had died, invalids of the Is t and lInd degree for their 
revenues realized besides their pension (which Is tax free), also 
the childless people who married persons having children born in 
former marriage or out of marriage. 

The analysis of tax regulations brings forth two essential 
ideas : 

a) The evident purpose of this tax system is to stimulate the 
population growth by establishing a progressively Increasing 
charge upon childless persons ; 

b) the tax is greater for persons having higher revenues, for 
the legislator has tried to thwart the tendency, unanimously ad
mitted in the demographic studies that the higher the living stan
dard of some families, the fewer is the number of their children. 

30. The system of the stamp duty is regulated by the Decree 
no. 199/1955 and by the D.C.M. nr. 911/1955 "concerning the esta
blishment of the list of acts and facts subject to stamp duties, and 
of the tariff of stamp duties", modified by the D.C.M. nr. 444/1970. 

According to these normative acts, among other deeds which 
are subject to the stamp duties, -arethe following : 

a) actions and requests brought before the courts of law, 
applications concerning the exercise of procedural againstmeans 
the judiciary decisions, and delivery on demand to courts of law 
of copies of documents ; 

b) notarized acts, services done by the officies of the State 
Notary, translations including; 
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c) the authentification of acts by the executive committee 
of the people's councils (the local organs of the state administrat
ion) and certificates issued by the executive committees. 

The acts which have been charged by consular taxes are no 
longer taxed with stamp duties, excepting acts authenticated 
abroad concerning sales, changes or donation of real estate situated 
in our country. In such cases, the beneficiary, living in Romania, 
of the act drawn up abroad, is obliged, when entering upon his 
rights to the payment of possible differences between fiscal duties 
and consular taxes effectively paid abroad. 

The succession opened abroad and liquidated through con
sular or diplomatic offices are not subjected to stamp duties, even 
though the heirs are in our country. Stamp duties are not put on 
acts for which one had paid the taxes provided in the special 
tariff, on inventions patents, or on the registration of the trade
marks. 

Besides stamp duties exemptions prov_,ded by the law 

and which do not concern the matter of real estate transmissions 
- it is stipulated that the Ministry of Finances may grant other 
exceptions, reductions, instalments or prorogation of stamp duties. 

The stamp duties are of three types : fixed (being expressed 
in absolute sums), proportional and progressive by instalments 
(being expressed in percents). 

The fixed duties apply to each separate taxable act or ope
ration and the proportional and progressive ones apply to the 
value of these acts and operations. 

In relation with the quantum of stamp duties, established 
by D.C.M. nr. 911/1955, with the modifications brought about by 
D.C.M. 	nr. 444/1970, one must mention that: 

The succession tax required from spouse -and relative up to 
the 
succ

second degree is established 
ession in the following way: 

according to the value of the 

up to 25,000 lei 
between 25,001-50,000 lei 
between 50,001-100,00 lei 
between 100,001-300,000 l
over 300,000 lei 

ei 
1

3,50/O 
7,00: 
0,00/0 
250/o 
400/0 
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The heirs who do not belong to the above mentioned catego
ries will pay a stamp duty increased by 1000/. 

The authentication of sale, change or donation instruments 
having as object a real estate is taxed with a stamp duty establi
shed in connection with the value of the object, as follows 

- up to 20,000 lei - 6O/o 
- up to 40,000 lei - 8% 
- up to 80,000 lei - 100/0 
- up to 120,000 lei - 12O/o 
- up to 160,000 lei - 14% 
- over 160,000 lei - 16%/ 

We must specify that stamp duties are calculated according 
to the value declared by the parties, which cannot be lower than 
the insurance value of the respective thing. 
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Chapter X 

CONDITIONS OF WORK INTEGRATION 
AND LABOUR PROTECTION 

§ 1. Work Integration 

1. As we have shown In the chapter concerning property, the 
working people enjoy within socialist state organizations, that is 
within the predominant sector oZ the economy, the double quality 
of owners of the production means and of producers of material 
goods. This double quality assigns to them a specific position within 
these organizations incompatible with the concepts of "salaried" 
or "employees". Alth,)ugh, the labour relations come into being 
from the moment of the labour contract which is the formal act 
which sanctions them - the ground of labour participation to the 
activity of the respective organization is larger as it stems from 
the integration of the working -people with the production tasks 
of the organization. 

That is why we shall constantly refer not to "appointment". 
but to "integration in work". 

2. In the socialist system, the complex use of the population 
work capacity is the result of its continuous growth. Fo- the first 
time in the history of Romania there exists the real possibility of 
the integral -and rational use of manpower in keeping with the 
-tasks devolved upon society at a certain stage of its development. 
Consequently the Labour Code adopted in 1972 lays at the basis 
of the policy of selection, training and designation of persons able 
to work the principle of conformity with the provisions of the 
unitary plan of economic and social development. 

With the view to draw new contingents of manpower and to 
their rational utilization 'in keeping with the economic growth of 
Romania, it is provided that for the -period between 1976-1980 
about 1,200,000-1,300,000 persons will belong to the category of 
working people. 

Every socialist state organization co-ordinates its activity so 
that the integration of a person in work should be made in relat
ion with the needs of the respective organization, taking also into 
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account the capacity, professional training and preferences of the 
respective person.

The joining of the general interests with the personal ones in
the policy of choosing and training the personnel integrated in
work is also reflected in the dispositions of the law nr. 12 ofoctober 21, 1971 concerning the integration and promotion of the 
personnel of the socialist state organizations.

The formation of a qualified staff, their training and profe
ssional improvement represent a complex process, in which a cen
tral place is occupied by the education at all levels. The obligativity
of the 10 years general school, the organization of technical and
vocational schools, of short-term courses, of evening or without
obligatory attendance classes, the organization of higher education 
and of other educational forms are a means of assuring the Roma
nian citizens' training in view of their integration in work in 
accordance with the social needs and their own wishes.

3. The Labour Code stipulates the principle according to whichthe Integration to work is concluded only after the verification of
the applicant's aptitude and professional capacity through ofone
the following forms : a) practical test ; b) examinations; c) contests;
d) probation time. The conditions concerning this verification areprovided by the law nr. 12 of october 21, 1971 concerning the
integration and promotion of the personnel of the socialist state 
organizations. 

The integration and assignment of personnel to a specific
job are made in keeping with certain data, such as : educational 
level, -professional training, experience in the respective function,
adequate speciality, the manner in which the candidate carried out
his or her professional activity in the past, results obtained at the
practical test, verification of the professional knowledge, exami
nation or contest's results and behaviour in society. 

The examination for contest consists of the verification of
professional knowledge and of the performance of some practical
tests ; in case of management jobs a particular stress is put upon
the verification of the candidate's knowledge in the domain of ma
nagement and organization of the production and work. 

The verification of aptitudes and professional capacity consists
In a pieactical test in case of skilled workers and in an examination
in case of people applying for technical, economic, administrative 
jobs. 

The persons transferred in the interest of the enterprise, to 
an equivalent or an inferior job, are not obliged to pass an examination. Likewise, the staffing of newly created institutions is done
without any examination; the invalid pensioners or the persons
which have been prescribed to change their working place may be 
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reintegrated in another job within the enterprise without exami
nation. 

We must also mention that there are several categories of 
people who are exempt from the examination test, namely people 
coming from junior engineering colleges and higher education gra
duates; their integration is done by an order of assignment to 
vacant posts issued by special commissions. 

All other categories of persons to whom the above-mentioned 
modalities of verification do not apply are integrated upon the 
basis of an integration test term, which may last from at least 
15 days to at most 90 days. 

The fact that a person is submitted to one form of verification 
excludes the other modalities of verification with the exception of 
management posts for which candidates must undergo, besides the 
verification, the integration test term, too. 

The ,duration of the integration test term is added to the length 
of service even though the respective person was not integrated 
in work. 

The health condition of applying persons being a decisive ele
ment in work performance, it is necessary for the candidate to pass 
a medical examination. The same obligation devolves upon per
sons transferred in working places which may be occupied only if 
the medical legal requirements are satisfied. 

§ 2. Labour Protection 

4. As we have already stated when dwelling upon the funda
mental rights, the art. 18 of the Constitution of the Socialist Re
public of Romania, guarantees the right to work to Romanian citi
zens. The same article, in a separate paragraph, provides that the 
law must settle measures for labour protection and safety as well 
as special means for the protection of women and youth work. To 
the effect of this constitutional text operates the law 5/1965 and 
a series of other normative acts concerning labour protection.

Labour protection consists in the continuous improvement of 
working conditions, for the defence of life and health of the work
ing people during the production process, and in the prevention 
of labour accidents and professional diseases. 

Labour protec:tion implies the carrying out of a complex acti
vity and the application of an ensemble of technical, sanitary and 
organizational measures to which must contribute all the central 
organs, economic organizations, enterprises and Institutions. 

The alleviation of the physical effort of workers and the sa
fety of their work are realized by the state allocating important 
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funds destined to labour protection, to supplying enterprises with 
modern engines and equipments and to the mechanization and au
tomatization of production processes.

The measures of labour protection refer to persons having
concluded a -labour contract with state organizations, co-operative
and other public organizations, to members of co-operative farms 
and handicraft co-operative units and also to apprentices, to pupils
and students during practical periods or during visits with a di
dactic character to productive organizations.

5. The measures of labour protection are established by norms 
concerning labour safety engineering and by norms for labour 
hygiene.

The norms for labour safety engineering are part of the rules 
governing the behaviour of the working people during the product
ion process concerning their working tools. These norms aim at 
raising work productivity as well 'as at protecting the life and 
health of the working people during labour process.

The norms of labour hygiene are only a part of the measure 
of labour protection referring to a specific activity, to wit the 
hygiene and preventive medicine. 

Both types of norms are established in relation to the specific
conditions of working places and to types of outfit and technolo
gical operations.

The norms of labour protection are of two types : republican 
and departamental.

The republican norms for labour protection are obligatory for 
all branches of production and are established by the Ministry
of Labour together with the Ministry of Health. 

On the basis of the republican norms for labour protection,
ministries and other central organs establish, under the direction 
and control of the Ministry of Labour, departamental norms of 
protection for working places with specific characteristics. 

The departamental norms are compulsory for all the organi
zations subordinated to the central organ which has elaborated 
them. In the departamental norms of labour protection are includ
ed also the norms of labour hygiene as they have been established 
by the republican norms. 

In case of activities common to several central organs of the 
state administration, to central co-operative and public organs and 
to the people's councils, the Ministry of Labour indicates the de
partamental norm which must be observed and also establishes 
the necessary modifications. 

The executive committees of the district people's councils and 
of the Bucharest City establish the norms of labour protection for 
the activities of communal administration which are not specific
to the Central organs ; the co-ordination in the establishment of 
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these local norms devolves upon the Committ:!e for the Problems 
of the People's Councils. 

The managing staff of socialist organizations are entitled to 
issue instructions concerning labour protection including departa
mental norms, supplemented by additional measures of labour 
protection required by the working conditions specific to the sec
tions, sectors, workshops and working places of the respective 
entreprise. 

6. The measures of labour protection are establisfied beginn
ing with the planning and investment stage referring to buildings, 
installations, equipments, machines, contrivances, devices as well 
as their emplacement and exploitation and also to introducing new 
technological products in keeping with the development of science 
and technics. 

When approving technical and economic estimates, the tech
nical-scientific councils of the titulars of investments shall also 
examine the means of observing the norms of labour protection 
and of hygiene, analyse measures againt air pollution, and provide 
the material and financial means corresponding to all these requi
rements. 

Likewise, any new or re-equipped enterprise cannot begin its 
activity, totally or partially, but with the previous authorization 
issued by labour protection and sanitary organs. 

Before the setting to work of an industrial production a com
mission must check whether the technological tests are satisfac
tory and whether there exist normal conditions for the exploitat
ion of the whole capacity of the installation and outfit. 

If the conditions of setting into work are not satisfied, owing 
to some inadequate technological equipments, the commission 
rejects the reception. 

7. The persons integrated in work have the right, in keeping 
with the working conditions, to a gratuitous protective outfit and 
to a working outfit, under the conditions provided by the law. 

The personnel who are working in conditions which might 
damage their health have the right to obtain protective outfit 
against possibilities of accident or disease. 

The protective outfit belongs to the enterprise and is freely 
granted to the persons integrated in work for using It at their 
working place. The preservation of this outfit is on the charge 
of the enterpri.se (cleaning, mending, etc.) the personnel having the 
right and obligation of using it only during their activity and ex
clusively for the realization of the tasks for which the outfit is 
necessary. If the degradation of the outfit is due to the worker, 
the enterprise will give him for money -another one, whose cost 
will be paid by monthly instalments. 
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The permanent personnel working in conditions which deter. 
mine the degradation or the untimely wearing out of the clothes 
or footwear, receive from the enterprise a working outfit, having 
to pay half of its price.

The protective and the working outfit are granted for each
trade, separately. The supplying with outfit established by a 
republican normative has a maximum character, the managing
staff of the enterprises having to establish according to the pro
posals of sections, sectors, or workshops, the clothing necessary for
the respective trade or working conditions. 

When establishing working conditions, one must take into 
account the fact that the outfit prescribed for certain conditions 
is accorded exclusively when the technological process requires
the performing of the work in these special conditions. 

Besides protective and working outfit, it is granted to persons
working In obnoxious dangerous conditions a special food for im
proving their physical condition during work. 

This special nourishment does not play the role of a specific
protection against the professional disease, it being only a supple
mentary means for the consolidation of the general resistance of 
the body.
 

8. The Labour Code comprises dispositions which assure the 
organizational framework adequate for the work performance
under the best conditions of labour protection. 

Consequently it is stipulated that the following obligations
devolve upon the managing staff of enterprises : 

- to establish together with measures for the realization of 
the production plan, or of the service tasks, protection measures 
corresponding to each working place, including measures for the 
prevention and elimination of the environment pollution ; 

- to make sure that the persons integrated in work know the 
norms concerning the security and hygiene of the labour so that
 
they may observe them in their activity;
 

- to periodically analyse together with trade-union and 
sa
nitary organs, the causes of labour accidents and of professional
diseases and to take measures for the elimination of factors 
endangering the life and health of the working people. 

The activity of labour protection is carried out in socialist 
organizations pursuant to the -dispositions of the law nr. 5/1965
according to a plan of measures which fall into several categories : 
a) measures referring to labour safety engineering, b) referring to 
the supplying of hygienic and sanitary materials; c) concerning
protective food ; d) referring to the research, design, education 
and training for labour protection, etc. 

252 



These measures are usually forming the object of certain 
obligations assumed by the managing staff of the enterprise on 
the conclusion of the collective labour contract. 

9. The regulation of the responsability for the realization of 
labour protection is a necessity both as regards the prevention of 
labour accidents and professional diseases and as to the establish
ment of the compensation right of the injured party. 

That is why the Labour Code and the special law concerning 
labour protection contain categorical dispositions in this respect. 

Being a correlative to the obligation of organizing work, the 
responsibility for taking measures of labour protection lies, pur
suant to their attributions, upon the staff who organize, lead and 
co-ordinate the labour process of the enterprises, as follows : 

- at the working place: the chiefs of sections, sectors, 
workshops, that is engineers, technicians and foremen and also the 
chiefs of brigades or groups ; 

- at the level of enterprise, of state economic organizations, 
co-operative and other public organizations, and institutions : the 
director, the manager of the organization or the president of the 
co-operative or public organization ; 

- at the level of general and district directions, of the trust 
and groups of enterprises : the respective manager or director; 

- at the level of the people's councils : the president of the 
executive committee ; 

- at the level of ministries, of other central organs of the 
state administration, of central organs of co-operative and public 
organizations : the minister, the director of the central organ or the 
president of the co-operative or public organization. 

Apart from these persons the responsibility for taking mea
sures of labour protection lies upon persons of the enterprises de
partments who are assigned attributions in connection with the 
organization, managing and control of labour processes. 

All the measures of labour protection taken by the managing 
staff of enterprises aim at defending the life, health and bodily in
tegrity of the persons integrated in work ; for that reason, the obli
gations assumed by those who organize, manage, co-ordinate, and 
control labour processes do not exempt the beneficiaries of these 
measures from the obligation of knowing and fully observe the 
norms of labour safety and hygiene at the place where they are 
performing their duties and of utilizing and keeping in good con
ditions the protective means entrusted to them. 

The observance of the legal dispositions regarding labour sa
fety and hygiene engineering is ascertained by the organs hierar
chically superior, by the organs of the State Inspection for the 
Labour Protection, by sanitary and trade-union organs. 

253 



The violation of these legal dispositions involves, according to 
the law, the following responsibilities : 

- a disciplinary responsibility, in pursuance with the dispo
sitions of the law nr. 1/1970, concerning the organization and dis
cipline of labour in socialist state enterprises (art. 5, letter d) or of 
the law nr. 11/1971 with regard to the organization and managing
of the socialist state enterprises (art. 52, letter v ; art. 54, letter f; 
art. 60, letter n ; art. 62, letter c) ; 

- an administrative responsibility which incurs the applicat
ion of the contraventional sanctions provided by the law; 

- a material rt.sponsibility which implies the obligation de
volving upon the person integrated in work to repair the damage
caused to the enterprise which had to pay a compensation for a 
labour accident or an ocupational disease of which the respective 
person is guilty ; 

- a penal responsibihty which may attract against the per
sons Integrated in work the imprisonment from 3 months to 2 years 
or the payment of a fine under the conditions provided in the 
art. 21-25 of the law nr. 5/1965 concerning labour protection. 



Chapter XI 

EDUCATION 

§ 1. General Observations 

1. The principles ruling education in our country are esta
blished by the very contents of the constitutional disposiions. The 
right to education of Romanian citizens Is recognized and stated 
by the Constitution (art. 21) as one of their fundamental rights.
Moreover, the exercise of this right is not optional but it acquires 
gradually in the Romanian legislation an obligatory character to 
the extent to which the state gets the necessary means for a large 
organization of education. At present the "general education" (art. 
21), whose organization will be explained later on, has become 
compulsory. 

The obligativity of education necessarily implies its gratuitous
ness. In the Romanian system, the principle of gratuitousness Is a 
generally valid rule, applying to "all forms of education" uncom
pulsory including. 

We must stress along the same line, that the exercise of the 
right to education is assured not only by the gratuitousness of 
Instruction but also by many other forms of material aid such as, 
fellowships, students' homes, canteens, handbooks and manuals, 

.transport, medical assistance, campings and trips, etc. 
2. The education in the Socialist Republic of Romania Is a 

:state 	education (art. 21). Its exclusively secular character is parti
cularly underlined by the art. 30 of the Constitution in the follow
ing terms :"The school is separated from the church. No confess
ion, congregation or 'religious community may create or maintain 
other Institutions of education, except special schools for the train
ing of the personnel for the respective cults". 

3. The state assumes, therefore, the task of developing educa
tion at all levels assuring the necessary conditions to the develop
ment of youth physical and intellectual aptitudes, in accordance 
with both the requirements of the social demand for qualified 
cadres and of individual wishes. 
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Thus, every person is granted the access to all the degrees of
education according to personal aspirations and abilities and to the
requ'-ements of the socialist economy and culture. 

The fact that the legal dispositions concerning education refer,
In the first place to youth does not signify that older person are 
not granted equal educational possibilities. 

The organization of education in our country mainly aims at
rising the cultural and professional standard of the whole people,
at the systematical improvement of workers, technicians, specla
lists' formation. In order to attain these goals the educational sys
tem is permanently expending and developing alongside the revo
lutionary transformations occured in our country on the social,
economic, political and cultural plan leading to the creation of the 
multilaterally developed socialist society. 

The display of the educational process is assured by the con
tinuous recruitment and selection of an adequate teaching staff. 
With this end in view, the statute of the didactic personnel (law
nr. 6/!969) establishes the professional criteria which are taken into
consideration for the promotion of the respective personnel and 
provides at the same time the periodical attendance of the teaching
staff to courses uf special scientific information or to other special 
courses for the improvement of their formation. The organization
al structure of educational institutions is established, in an uni
tary manner, by the ,ollective managing bodies of the respective
Institutions in virtue of the general norms provided by the law 
(Decree nr. 278/1973}. 

In order to attain this purpose, the activity of educational In
stitutions is displayed In close collaboration with the family, public
organizations, and also with the state institutions responsible for 
mass education ; in this sense there are functioning within schools 
committees of -parents as a principal form of co-operation between 
school and family. 

4. The right to education it; granted to all Romanian citizens 
without distinction as regards sex, religion, race, or nationality
and with now restriction which might be considered as a discrimi
nation. A single differenciation is admitted namely from the view
point of nationality. It is however a -difference which guarantees in 
a practical way the right to education of Romanian citizens belong
ing to the coinhabiting nationalities. For this purpose, the Con
stitution (art. 22) grants to these categories of citizens the education 
at all levels in their own language. It Is therefore a measure of
special protection of the interests of the coinhabiting nationalities 
stipulated in order to assure to all citizens of our country a perfect 
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equality; it does not have a discriminating character, since the 
citizens of other nationalities are authorized to attend whenever 
they wish courses in the Romanian language, too. 

The constitutional texts naturally refer to the right to educat
ion belonging to Romanian citizens. This does not signify that 
citizens residing upon the Romanian territory are deprived of this 
right. In this sense we must particularly stress the fact that the 
Romanian State has adhered since 1964 (decree nr. 149/1964) to 
the Convention concerning the struggle against discriminations in 
the fields of education, adopted in Paris on 14.XII.1960. 

The dispositions of the law nr. 11/1968 (art. 227) specify that 
both ,thepersons without any citizenship with the domicile in SRR 
and the foreign citizens enjoy the right to education according to 
the international conventions; likewise foreign citizens may be 
admitted in the educational institutions pursuant to the approval
of the Ministry of Education without an examination and out of 
the educational plan. During the school year 1972-1973 a number 
of 2041 foreign students have studied in Romania. 

§ 2. Pre-School Education 

5. The assistance in creches and children homes. We must 
,point out with an informative title - because their organizat
ion is not in direct relation with education - the existence 
of creches, of day and seasonal homes for children in which 
the upbringing of children is assured since their earliest age for 
a modest pecuniary contribution of parents; the amount of this 
contribution is established in keeping with their wages, with 
the number of children and finally, with the daily sojourn of 
children in crbches or home: ; the parents with more than 5 child
ren and those having small wages are exempted from any con
tribution (Decision of the Council of Ministers nr. 586/1951 mo
dified by the D.C.M. nr. 3159/1953). 

For the upbringing and education of orphaned or very poor 
children, there are special homes (for school or pre-school chil
dren), playing the role of a parental home (law nr. 11/1968, art. 229).

6. The pre-school education. The multilateral development 
of children between 3-6 years and, at the same time, their in
struction in view of the elementary school are assured in kinder
gardens which are state institutions specially organized for the 
pre-school education and functioning under the direction of the 
Ministry of Education. 
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The 	pre-school education, which has an optional character, is
organized under the form of kindergardens with a normal program
me (9-12 hours), with a limited programme (6 hours) or seasonal
kindergardens in villages (6-12 hours). Exceptionally, when spe
cial circumstances require it, kindergardens may be organized with a weekly programme, in which the children are looked after from
Monday morning until Saturday afternoon. Handicapped children
attend kindergardens with specific activities. At the request of parents, children's homes may be created which provide the super
vision, food and rest of the children. 

The contribution of parents to the support of children in kin
dergardens with normal programme is established in keeping with
their monthly income ar with the -taxable revenue, with the num
ber of the children supported by them and also with the daily time 
necessary for the nursing of the respective children ; parents are
exempted from any contribution if -they have over 5 children intheir charge or if their wages are very small (D.C.M. nr. 368/1956).

As for children entrusted to seasonal kindergardens or to those
with a reduced programme, even since the school year 1966-1967 
the parents' obligation to contribute to the management expenses 
was completely abolished (D.C.M. nr. 2498/1966). 

We must point out that -during the school-year 1972-1973 the
number of kindergardens was more than 11,000, of attending chid
ren over 591,000 and of the pedagogues over 23.000. 

§ 3. 	The Compulsory Education of General Culture 
and the Secondary School Education 

7. The cumpulsory education of general culture. At this level 
of education, the aim pursued is that of assuring "the appro
priation -by pupils of the bases of general culture", in view to 
prepare them, according to their aptitudes for attending further 
studies in educational institutions of a higher level or for the
display of certain activities in various working sectors (law nr. 
11/1968 art. 25).

This form of education has a duration of 10 years and it Is
compulsory for ihe children who have reached the age of 6 years;
this obligation may be adjourned with a year, in case of under
developed children. The registration of children takes place "ex
officio" and their parents or their legal 'protectors are obliged to 
assure their attending school, and other obligatory activities orga
nized by the school until school leaving ; the violation of this obli
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gation is sanctioned by a contravention fine provided by the D.C.M. 
nr. 2595/1968. The same sanction applies to the directors of so
cialist organizations and to physical persons who have concluded 
a labour contract with a minor under 16 years who had not gra
duated the general school. 

The pupils who have promoted the VIIIth, the IXth, or the 
Xth forms of the general schools are admitted to continue their 
studies in secondary schools of general culture or in special ly
ceums. On leaving general school children receive a certificate of 
school-leaving. 

The obligatory education is a day education. However It may 
be organized also under the form of evening or without obligatory 
attendance courses. It is provided that only children who do not 
exceed the corresponding school age by more than 3 years are 
admitted to school. Children past school-age are obliged to continue 
their studies up to the school-leaving as evening school pupils or 
without obligatory attendance school pupils. 

Handicaped children are attending general schools with special 
programme for the development of particular aptitudes or talents. 

8. The secondary school (lyceum) education. This form of 
education is carried out in lyceum of general culture and special 
lyceums (art. 24). 

The lyceums of the first category may take the form either 
of day courses, with a duration of 4 years, or of evening or without 
obligatory attendance courses, with a duration of 5 years. These 
forms are organized in sections with a scientific or humanistic 
character. 

In view to cultivate certain talents or to develop some evident 
aptitudes of children, some lyceums may function with special pro
grammes. Likewise, there are lyceums for handicapped children. 

The admittance to a lyceum of general culture is based upon 
an entrance examination to which may participate graduates of the 
VIIIth form of the general school. 

9. The secondary specialized education aims at giving pupils, 
beside the instruction referring to the general culture and civic 
duties ,a professional training necessary to the performance of spe
cial activities on an average level in keeping with the requirements 
of the socialist economy and culture. 

Special lyceums are day schools in which studies have a du
ration of 4 or 5 years, depending on the category of speciality ; for 
certain specialities there are evening classes and without compul
sory attendance classes. 
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The admittance to the special lyceums Is based upon entrance 
examination to which may participate the graduates of the VIIIth 
form of the general school. 

In the context of this education, the practical instruction is 
realized in the school's workshop upon experimental plots, in la
boratories and demonstration halls, in vocational schools or so
cialist enterprises. 

10. The pupils who have promoted at least 2 years of lyceum
studies may obtain a certificate of general school leaving. Children 
who have finished the last year of studies at lyceums, receive a 
school leaving certificate or they may go in for school leaving exa
mination. Having passed their school leaving examination youth 
are authorized to go in for higher education. 

The graduates from special education schools ind who do 
not want to continue full time studies are distributed in product
ion in keeping with their special training; the state fulfils thus 
Its duty to assure working places to all categories of school-leavers. 

11. In order to illustrate the educational development we 
must point out that during the 1972-1973 school-year, the num
ber of secondary education institutions ha,'e exceeded 15,000 and 
that of registered pupils and teaching staff respectively 3,000,000 
and 150,000. 

The number of special lyceum is 361 with 8,051 members of 
the teaching staff and 150,000 pupils. 

12. The material aid granted by the state. In view of assuring
attendance of the obligatory educat-on of general culture and of 
coming to the aid of pupils of the secondary education schools, 
,thestate allocates stipends in keeping both with study -performance
and the income of parents. These stipends are however not the only
form of the aid granted by the state. Within general schools, there 
exist pupil's homes and school canteens for the pupils in need. 
During the 1972-1973 school-year the number of the boarders 
exceeded 268,000 and of those who benefited by the canteens 
was of 317,000. 

The pupils attending studies at lyceums receive gratuitously
textbooks which have to be used, generally, by two series of 
pupils (D.C.M. 1117/1970). As for the education effected in the 
language of the coinhabiting nationalities, textbooks are drawn 
up in their respective languages. 

Apart from all these advantages, the pupils have the right to 
medical assistance, to vacations in specially organized camps;
they may also participate in the trips or sport activities orga
nized by the respective schools. 
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§ 4. Vocational and Technical Education 

13. Vocational education. This form of education is mainly 
realized in vocational school or by apprenticeship at the working 
place (art. 71). 

Vocational schools aim af training - under the form of day 
or evening courses - skilled workers for the handicrafts necessary 
to our national economy or for the performance of certain social
cultural activities. The duration of studies is, generally, of 1-2 
years in keeping with the complexity of speciality ; there are also 
vocational schools for the handicapped. 

Admittance to vocational schools is conditioned upon the meet
ing of an entrance examination's requirements by candidates hav
ing finished a general school ; persons regardless of their age hav
ing equivalent studies and wanting to improve their skills may 
attend evening courses. 

On registration, candidates are obliged to conclude a contract 
with a socialist organization by which they engage themselves to 
work in -the respective organization a period of 2-3 years after 
school-leaving. 

Vocational school graduates may be admitted to lyceum (or 
secondary schools) after passing some tests. 

14. The training of skilled workers is also realized in the 
apprenticeship system within productive or administrative units ; 
in such cases, the theoretical training is realized within vocational 
evening courses or by full-time studies with a duration of 2-3 
month annually. 

The admittance to apprenticeship is founded upon an entrance 
examination. Those who pass this examination have to conclude 
with the authorization of their parents, or legal representatives, 
contracts of apprenticeship with the organization where they ac
complish the practical training. 

At present, the number of vocational schools is of 435, having 
a pupils'population of 220,000. The number of those who qualify 
themselves at the working place exceeded during the school
year 1972-1973 the total of 100,000. 

15. The technical education. The technical education is 
accomplished, as a rule, through schools assuring the training of 
master workmen or the specialization at the post secondary level. 
(art. 80). 

The former are training within evening courses -the-technical 
staff necessary to the organization and performance of production 
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-process; these special schools may function as day schools, too.The duration of studies is of 2 years for evening courses and of a 
year for day classes. 

The passing of entrance examination Is a prerequisite of schooladmittance. Candidates may be skilled workers, graduates of vocational schools, of other equivalent schools, or of the lyceum ofgeneral culture, with the recommandation of the socialist organi
zations where they are working. 

The graduates of schools for master-workmen training whohad finished the lyceum, may go in for the school-leaving exami
nation after having completed their studies. 

16. The post secundary special schools assure the vocationaltraining of graduates from lyceum of general culture on view ofexercising certain technical or social cultural activities on an average level. The -duration of studies is of 1-3 years. These school 
are either day or evening schools ; there are also courses withoutcompulsory attendance assuring the training of certain specialitieswith an economic, financial or administrative character. The en
trance examination is obligatory in this case too. 

Candidates may be either graduates of lyceums of general cul
ture who have passed school-leaving examination or of other equi
valent schools. 

17. The candidates are obliged to conclude, at the momentof registration, contracts with.socialist organizations by which theyengage themselves to work in these organizations a period of 2-3 
years after school-leaving. 

The workers attending evening post-secondary special courses
will be granted the possibility to regularly attend courses by asensible shift arrangement. They are also entitled to holidaya
without pay up to 30 days annually for the respective examinations. 

Workers following courses without compulsory attendance
have also the right to a holiday without pay with the same duration necessary for passing the examinations ; during these exami
nations -they will benefit, as far as possible, by accomodation in
students' homes and canteens with payment (D.C.M. nr. 1974/1968).

The post-secondary special schools graduates who have also
graduated secondary schools may go to higher education. 

During the 1972-1973 school-year the students' population
attending technical education schools exceeded 40,000. 

18. The material aid granted by the state. The students ofvocational and technical schools are granted stipends and other
forms of material aid provided by the law for each kind of 
education. 
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The young people appointed as apprentices receive a material 
aid established especially for this form of professional training 
(art. 100). 

19. Courses for the qualification and training improvement 
of workers and of average specialized personnel. The vocational 
and technical education are realized also by on-the-job courses 
for qualification and formation up-dating established by the social
ist state organizations for workers and average specialized per
sonnel (art. 104 and seq). The up-dating courses, having a duration 
which varies from 1 to 6 months, aim at giving the working people 
the possibility of keeping abreast of the evolution of science and 
technique concerning improved equipments and recent technologies 
introduced in the production process and of Improving their train
ing in the restricted area of their trade or speciality. 

The courses of qualification are displayed in keeping with 
the complexity of the work, in one or two series of 3-12 months. 
These two types of courses are on-the-job forms of education and, 
in general, attendants are not exempt from the obligation of carry
ing out their professional work. During these courses, they enjoy 
a material aid granted according to conditions established by the 
D.C.M. nr. 2105/1969. 

§ 5. Higher Education 

20. Organization. Higher education is organized under the 
form of universities, institutes, academies and conservatoires (art. 
118 and seq). During the school year 1972-1973, the number of 
registered students at 187 faculties exceeded 143,000. 

The institutions of higher education are organized on facultie.0 
which may consists of several departments. 

The intermediary staff, between engineers and technicians, or 
masterworkmen are trained either in .;ections of subengineering 
education or in institutes of subengineering education subordinated 
to technical or polytechnical institutes. 

Teacher's training is realized in pedagogical institutes either 
Independent of or subordinated to universities. 

The management of higher-education institutions follows the 
principle of the collective management and is carried out through 
teaching staff councils and departamental boards. 

The -duration of studies varies from 2 to 6 years. The studies 
are generally organized under the form of full-time courses. In 
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case of evening or without compulsory attendance clases the duration of studies is always longer than that of full-time education.Higher educatin admittance Is granted to secondary or equivalent school graduates if they are meeting entrance examinationrequirements; admittance to evening courses is limited to thosewho are working in the speciality of the respective institution.On matriculating, students conclude a contract with the rectorof the institution, as the representative of the state, by which theyengage themselves to -observe the norms of activity and to workfor a certain period of time, after graduation, on the jobs In whichthey will be appointed. (Decree no. 1063/1968).
The verification of students' knowledge is done along the who~eperiod of studies under the form of seminaries, practical worksand other forms of activity and also by examinations and colloquies.The joining of theory with praxis is achieved by compulsorypractical training which, according to syllabi, students are obligedto perform within enterprises, workshops, laboratories, etc.The studies are terminated by a diploma examination whichis an integral part of the educational process; in order to passit students are allowed three essays within a period of 6 yearsfrom the end of their studies (D.C.M. nr. 2740/1968). Students whofail to pass It receive an undergraduate certificate.21. The full-time higher education graduates are obliged -tocarry out a stage of 2-3 years, in keeping with their speciality,in the institutions or socialist organizations where they have beenappointed. Students may be appointed directly in a higher education Instltut or in a scientific research institution upon the recommandation of the teaching staff, of councils of the respective faculties or at the request of the scientific research institutions (D.C.M. 

nr. 1068/1968).
By the designation of graduates in production, the state fulfilsIts obligation of assuring, in pursuance with the legal dispositions,working places to the young people to whose training it has contributed by a substantial material aid. Designation represents a socialact which joins general interests ' f socialist development with the-personalinterests of the graduatc.
The designation quantum is established according to annualplans approved by the Council of Ministers (Decree nr. 158/197)and the nominal appointment Is made by special commissions whichreceive to this end lists of jobs available in socialist organizationswith specification relating to the specialities and to places wherethe respective jobs are situated; the commissions also comprise

delegates of the students' organizations.The designation is completed by the candidates choosing between jobs entered upon these lists 1r,. keeping with the averagemark obtained at the diploma examination. A prlorlty Is granted 
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to graduates asking for a designation in the communes where their 
spouse or parents are living, or In the neighbouring communes. In 
case of equal average marks or of a minute difference between 
them, there are taken into consideration, as preferance criteria, 
either the need of a particular medical nursing, or the public ac
tivity and behaviour of the respective student during studies. The 
graduates who have received during their studies stipends from 
certain socialist organizations, will be appointed to these organi
zations. 

After the designation of the candidates who have passed the 
diploma examination, the distribution of other graduates of the 
higher education institution takes place in a similar manner. 

Graduates are obliged to enter upon the respective job within 
a month from their designation and, at the same time, to conclude 
with these enterprises a labour contract for an undermined period 
of time in pursuance with the legal provisions. Those who, without 
a serious justification, do not present themselves within the legal 
term, will be obliged to the payment of a civil penalty ranging 
from 5,000 to 8,000 lei in keeping with the level of their studies. 

In order to assure the observance of the legal dispositions con
cerning designation, the refusal of a socialist organization to appoint 
a graduate in one of the jobs entered upon the designation lists 
at the demand of the same organization is considered a contraven
tion and is penalized as such ; the same is valid for the appoint
ment by a socialist organization of a non-designated graduate or 
who did not fulfil the compulsory stage in the organization where 
he or she had been appointed. 

22. The material aid granted by the state. During studies, 
the 'tudents may receive fellowships In keeping with the results 
obi ned in their learning activity and with the observation of the 
university discipline and with the revenues of their parents ; the 
number of the stipended students exceeds, by now, 630/0 of the 
total number of students. 

Stipended students who do not live In the university centre 
where they are studying are granted accomodation In student 
hostels and food In canteens. The same advantages may be enjoyed 
for money by non-stipended students within the limit of vacant 
places. During the university year 1972-1973, the number of those 
admitted in students' home and students' canteens has exceeded 
67,000 and 59,000 respectively. 

The libraries of these institutions put at students' disposal 
manuals and also the respective literature. They benefit in addition 
by gratuitous transport, medical assistance, rest in students' camps, 
trips, etc. 
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Those who have obtained exceptional results in their studies 
may receive meritorious stipends or an aid for carrying on their 
studies abroad. (art. 173 and seq.).

The Romanian citizens sent In other countries on the expense
of the state for studies of a higher level or for obtaining scientific 
titles benefit, in foreign currency, both by fellowship and by the 
necessary sums for the acquisition of books and writing materials,
also for the drawing up, presentation and upholding of the diploma
work or -doctorate theses. They also benefit by allowance in lei 
for the support of their families or for spending holidays at home,
for transport costs, for the Romanian special publications, medical 
assistance, etc. (D.C.M. nr. 56/1970). 

§ 6. Post-University Education 

23. Organization. The institutions of higher education are 
authorized to organize post-university courses, either for the pro
fessional up-dating or the thoroughly study of a restricted field,
for the appropriation of new research methods and technics, or for 
the training of the management and organization of production
(art. 194 and seq.).

Post-university education may have a duration of at most 12
months and is organized under the form of full-time courses, or 
of evening or whithout compulsory attendance classes. 

Admittance to these courses is granted to graduates of a higher
educational institution and upon the recommandation of ministries 
or Interested central organs. 

§ 7. The Improvement of the ProfessionalTraining 

24. Organization. In the conditions of contemporary tech
nical-scientific revolution, the extension of production automati
zation, the rise in the complexity of economic process, and the 
requirements for scientific organization and management of the 
production and work, the continuous rise of the professional stand
ard of skilled or master workmen, technicians, engineers, mana
gers and of the other specialists in economics, research, teaching
and other activity fields becomes an objective necesitty. The for
mation acquired during school-time is very soon out dated and it 
must be continuously kept abreast of the new discoveries of science 
and technics. The dynamism of the scientific changes obliges to a 
constantly increasing rhythm In the raising of the intellectual 
standard of the workers called to handle the advanced technics. 
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1971, the nr. 2/1971 law laid the foundation for the organizat
ion of a national system for the up-dating of the professional 
training of all the workers by the systematic enrichement of their 
professional knowledge, by the profound study of a certain scien
tific field and by the appropriation of the new realizations of 
science, technics, and culture. Within this system, the acquisition 
of a supplementary qualification may be obtained, or the change 
of the qualification in case when it does no longer correspond to 
the requirements of modern technics or to the structure of the 
economics, or when it can be no longer exercised owing to mo
difications in the working capacity. It is also pursued the appro
priation of modern methods and processes in the field of manage
ment and scientific organization of the production and work. 

The application of such a system presupposes the display of 
a continuous and general teaching process, because the improve
ment of the professional formation of workers has to be accom
plished in enterprises, in units with central office statute, in minis
tries, centres of improvements, institutions of higher education or 
of any degree whatever. The education is realized under the most 
efficient forms, such as: on-the-job training under the control 
of the direct chief, courses organized in the respective enterprise, 
in other enterprises or improvement centres; personal programmes 
of improvement, with the periodical verification of the acquired 
knowledge ; stage of practice and specialization in the respective 
enterprise or in other enterprises of our own or of a foreign 
country; the graduation, after the appointment in a job, of a 
teaching institution, post-university education and doctorate, in
cluding. The whole improvement activity is based upon annual 
and long-term plans. The law establishes the organs upon which 
devolves the realization of -the professional instruction of workers, 
according to specialities and professions, establishin the forms 
of improvement and their duration, as well as the frequency of 
the retraining for each category. 

The programmes of improvement of the professional training 
of workers, organized in enterprises and institutions, are displayed 
as a rule without interruption of the professional occupation. 

The law provides, in addition, the rights and rewards accord
ed to workers as a material incentive in their studies. Thus pro
motion or maintaining ii function, wage increase, granting of a 
new degree of wages or of bonuses will be based upon both the 
results obtained by the worker in his or her activity and the 
manner in which the tasks concerning professional training impro
vement have been performed. When the forms of this profession
al training require the interruption for one or several periods of 
the professional activity workers receive during their studies tariff 
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wages and an additional sum for length of service granted by the 
socialist enterprise where they are functioning.

The enterprise which sends an employee to attend a course
of professional instruction with a duration of at least 3 months 
with the interruption of the professional activity, conclude with
respective person an additional act in which it will be stipulated
the obligation of the enterprise to support entirely or only partially
the respective expenses and the obligation of the employee to work 
in the respective enterprise at least 5 years from the end of the
improvement course; in case of violation of tiis obligation, the 
person is obliged to repay to the respective enter rise its expenses.
A similar contract will be concluded in case when the employee
is sent abroad for specialization, regardless of the time necessary
for It (law nr. 1/1970, art. 21). 



Chapter XII 

LEGAL REGULATION OF THE MILITARY SERVICE 

1. The aspects of the legal regulation of military service hav
ing a direct influence upon -population problems are multiple and 
varied. 

In this respect of an equal interest are the compulsory charac
ter of the military service, the ages between which this service 
is carried out, conscription conditions, whether both sexes or only 
men are summoned to military service and, finall , concentration 
and mobilization conditions. Each of these aspects exerts an in
fluence on the population growth rate, the more so as the carrying 
out of the military service occurs generally at a period when the 
human being enjoys the best conditions for reproduction. That is 
why the legal regulation of the military service becomes in many 
respects one of the chapters relating to population right. 

In Romania the carrying out of the military service is pro
vided in the Act no. 14/1972 concerning the organization of the 
national defense in the Socialist Republic of Romania. 

The principle underlying the legal regulation is the compulsory 
character of the military service for all the citizens of the country 
irrespective of their sex. 

In the sense of this principle, the law provides, as a rule, that 
Romanian citizens may be called up for military service from 
20 to 50 years old, as regards men, and between 18 and 45 years 
old, in the conditions provided by the law, as regards women. 

Men having reached the age of 18 may be conscripted on 
request. Secondary and an equivalent school graduates are cons
cripted in the very year of graduating the school, even if they 
have not reached the age of 20. However the conscription summon 
shall never be launched until entrance examinations for higher 
education and for specialized post secondary schools take place 1). 

The law provides several categories of persons who are not 
summoned to military service. These are : 

- the mentally alienated and defective; 

1)See: Ioan Stoica. Indrumar juridic privind apfirarea nationalli 
Bucure~ti, Ed. militarik, 1973, p. 34 
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- the inapt for military service who should be erased from
rolls because of permanent -disablement or diseases; 

- the convict during punishment execution. 
One of the elements which are of a special interest is the

length of military service. Pursuant to the law in force, military
service lasts 1 year and 4 months for the military in term of
all arms, save those who are conscripted for the naval forces and 
border guard services, the length of service being in these cases of2 years, and those who carry out limited military service lasting
9 months; the latter category will be dwell upon later on.

We must notice that the law provides for exceptional cases
the possibility of extending the length of military service. Pro
longations competences are settled in ratio of the prolongation
term and of the categories of service. Thus, for the military in 
term, the prolongation may be of maximum 8 months, the appro
val for the first three months being granted by order of the Mi
nister of Defence whilst for the next 5 months by Decision of the
Council of Ministers. For military in short term the length of ser
vice may be extended with maximum 2 months, for the first month 
by order of the Minister of Defence and for the second by Decision
of the Council of Ministers. 

2. The coscription is an act with consequences upon popu
lation matter. Conscription means the presentation of the recruits 
at the military centres, their undergoing a medical examination,
their sharing out and drafting off into military units and forma
tions in order to carry out the military service.

People, who, for various reasons, have not been recruited 
(the recruitment is a preliminary operation consisting of entering 
young people upon the military lists, of establishing their aptitudes
for the military service whereupon they are drafted off, taking
account of the arms in view of their conscription) but belong to
the contingent summoned to military service must answer the
conscription call. As the law provides it, -theyhave to present them
selves until the end of the month in which they reach the age
of 20 at the latest. 

According to the law, the utmost limit of age for being con
scripted is 26. 

Of a peculiar interest are the cases which according to law 
provisions are exempted from military service, and the situations 
to which conscription does not apply.

The law exempts from military services people who: a) are
the single breadwinners of the family and b) actively contribute 
to the support and maintenance of the family.

The law defines the term "single breadwinner of the family"
as the person who has no brothers or sisters of working age, or
if he has some, they have no possibility of contributing to the 
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maintenance of their parents, because they are attending day 
sichools, or are carrying out their military duty in term or with 
limited term, or are attending military colleges of any kind, or are 
disabled of the 1st or 2nd degree.

By active contribution to family maintenance the law means 
the permanent participation of the recruit in his family's main
tenance with an important share of his income, as well as in taking 
care of the family which make the recruit's presence at home ab
solutely necessary-). 

Both situations must be cumulative in order to cause 
exemption. 

Their completion is necessary though not sufficient. 
Pursuant to the law, the exemption operates in the following 

conditions only : 
a) the recruit's wife is ill, belonging to a 1st or 2nd degree 

of disablement ; 
b) the recruit has one or more under aged children, his wife 

being deceased ; 
c) his father is older than 62 and his mother is 57 years old 

at least. 
d) both parents are disabled of the 1st or 2nd degree irres

pective of their age; 
e) his survivor parent meets the above mentioned conditions;
f) the lawfully separated (through divorce) parent or only in 

fact (who, if not separated by a divorce sentence does not cohabit 
any longer with the other spouse) maintained by the recruit is 
62 years old (the father) or 57 years old (the mother), or is -disabled 
of the 1st or 2nd degree (this is one of the few cases in which the 
law makes -the mere separation in fact of the spouses entail juri
dical effects). Even in this situation, in order -toavoid fraud the law 
requests furthermore that the separation (either by divorce or in 
fact) had taken place at least 2 years before conscription.

Besides these categories the law also exempts from military 
service recruits who are the sole breadwinners of their under aged
sisters and brothers, or if they are disabled of -the 1st or 2nd degree
provided that the contribution to their maintenance be effective. 

The law takes into consideration the situation of the adopted
recruits, too. As it makes no distinction whatsoever, we consider 
that it has in view both the adoption with all effects of the natural 
fillation, provided in Art. 79 of the Family Code and the filiation 
with restricted effects, as provided in Art. 77 of the same code. 
The adopted recruits enjoy 'the exemption pursuant to -the Act of 
national defense organization in case the parents who had adopted
them meet one of the conditions mentioned under the letters e, f, 

2) Ioan Stoica, op. cit., p. 42 
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and 	provided the adoption had been performed at least 2 years
before the conscription.

Besides the cases to which the exemption is granted, and which
have a temporary character by the elimination of above mentioned conditions, the law ascertains the possibility of putting off the
conscription in another series of cases. 

Thus, the recruit becomes conscriptible as soon as the situationtaken into consideration by 	 the law ends and consequently the 
postponing conditions disappear.

These cases are the following:
a) the recruits found on conscription as suffering from one

of the diseases provided by the medical table approved by the
'National Defense Department;

b) the recruits attending secondary or equivalent schools aswell as specialized post-secondary day schools and evening courses
of the industrial secondary schools until graduation;

c) the recruits faced by uncommon family difficulties such as: - both parents are ill, being disabled of the IIrd degree; 
- the parents have at least 2 under aged children, the eldest 

child being conscripted ; 
- the 	parents meet the conditions of age, so that their son may enjoy the exemption from military service, but they have also 

a full aged son or daughter belonging to the IlIrd degree of disa
blement, having at least two under aged children and being therefore 	unable to contribute to their parents maintenance ; 

- one 	of the parents is dead and the survivor is 50 years oldand 	has -to maintain 3 under aged children at least; 
- the recruit has no parents, having been brought up bygrand-parents or by other persons since he was 1 year old untilthe age of 14 years, has not been adopted but living with thosewho have brought him up, and they are ill now, belonging to the1st 	or 2nd degree of disablement, or being 62 years old (the hus

band) or 57 years old (the wife) ; 
- the recruit Is married and has 2 children under the age of 7. 
The postponing does not operate in any of these cases, withthe exception of cases when the monthly average income of those

who are in want is inferior to the lowest quantum establis'.d forfull pension due in the case of age limit or for service pension inthe case of a length of service of 25 years, provided by the legal
dispositions, excluding children allowance. 

Pursuant to the provisions of Art. 14 of the Act. no. 37/1966
with regard to the pensions of social insurance and the additionalpensions, with the modifications according to the Decree no. 486/
1973, the lowest quantum of pension for age limit amounts to 
570 	 lei. 
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In case the surviving parent is 40 years old and provides for 
the maintenance of -two under aged children at least, the condi
tions concerning a certain income limit must not be complied with. 

The law provide.z that certain categories of persons loose the 
right of postponing having to go to military service. Such per
sons are: 

- those who are expelled for an undetermined period or for 
more than one year; 

- those who break off their studies with the approval of 
competent bodies, for more than two years ; 

- those who repeat the same form more than one year for 
learning failure or for grievous infringements. 

3. The limited military service is the second modality pro
vided by the law for carrying out the military service, which 
applies to first year undergraduates. Carrying out a limited mili
tary service they have the same rights as people attending military 
schools. 

Undergraduates conscription takes place every year on the 
first of October differing thus from the conscription date for other 
young people which, as a rule, takes place in February and Octo
ber and, -to a lesser extent in the other months of the year, too3). 
As we have schown, the length of the limited military service is of 
9 months. 

We have -to point out that the sanctions provided by the law 
for the punishment of the limited military service recruits guilty 
of laziness or of nonobservance of the military discipline, may 
entail the carrying out of the military service in term, without 
taking into account the time served as military in reduced term. 

During higher education studies, and after having already car
ried out the 9 months of military service, the students continue 
their military training within patriotic guards formed within the 
respective institutions of higher education. 

After graduation from the faculties, those who had been carr
ying out limited military service, shall answer a military convocat
ion of two weeks for training in military units. 

4. After having performed their military duty the citizens are 
passed in reserve, remaining on military lists until they are 50 
years old. 

Meanwhile, in order to maintain and improve the degree of 
professional training the reservists may be called up for concen
tration or may follow some instruction form without being taken 
out from jobs. 

3) Ioan Stoica, op. cit., p. 45-46. 
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The regulation of -these two forms of instructions is based 
upon the dividing the military into three classes of age.

Thus, the 1st class comprises military up to maximum 35 years
including, the 2nd class those between 36 and 45 years including,
and the 3rd class those between 46 and 50 years.

The non-comissioned officers, military foremen and officers 
are also divided in three classes between 40 and 61 years.

In case of concentration, the soldiers in reserve with or without 
grades (corporals, sergents) may be called up for -thetime establish
ed through the order issued by the Minister of National Defense,
but the length of the concentration should not exceed 3 months
for those of the 1st and 2nd classes and 3 months for those of 
the 3rd class. 

The non-commissioned officers, military foremen and officers 
may be called up for concentre|.fo!3 also by virtue of the Minister 
order, namely those of the lsc class, every year for maximum 3
months, those of the 2nd class for two concentrations, each of 
maximum 3 months, and those of the 3rd class for a single con
centration of 3 months. 

The law provides that the time of concentration may be extend
ed with 2 months, if necessary, through an order issued by the
Minister of National Defence and for prolongation exceeding this 
term through a Decision of the Council of Ministers. 



Ch-pter XIII 

ENVIRONMENT PROTECTION 

1. A chapter concerning environment protection in a work 
dedicated to the right of population finds its justification - as 
we showed in the introductory chapter - not in relation with the 
direct action which legal regulation might have upon the evolution 
tendencies of the population, but in relation with the role which 
environment plays in the improvement of life conditions. 

It is, then, a matter of indirect influence, but which cannot 
be ignored by the population right seeing that environment pro
tection and diminishing of the ever-increasing pollution rate play a 
particularly important part in the creation of living conditions for 
a normal life. 

In Romania as in other countries too, this matter forms 
the object of a special law, which came into force a year ago (the 
law no. 9/1973). 

Starting from the thesis that the meeting of the material and 
spiritual needs of the entire people requires a multilateral develop
ment of the producing capacity - based on the best utilization 
of the material and human resources of the country and of the 
newest achievements of the contemporary technical-scientific pro
gress - displayed in the conditions of environment protection, the 
above mentioned law aims at fulfilling the higher objectives which 
characterize the multilateral development of Romania and having, 
thus, important connection with demographic policy. 

The general idea resulting from this law is that of the reali
zation of a complex environment protection. The Law no. 9/1973 
does not limit itself ,to the creation of certain forms of environment 
protection, but tries to preserve the ensemble of natural factors : 
a) air, b) water, c) soil and subsoil, d) forests and any sort of land 
and water vegetation, e) land and water fauita, f) reservations and 
natural monuments. Besides these factors, the protection also In
cludes human settlements and other factors created by human 
activities. The structure of the law will follow this enumeration. 

The idea from which starts the system mentioned in the first 
article is that In Romania environment protection is a problem 

275 



of national interest. The realization of the policy of environment 
protection becomes, according to the law, a basic and permanent
obligation of the state organs and organizations, of co-operative
and other public organs and organizations, of all citizens. 

Aiming at preserving the ecological equilibrium, at defending
and improving the quality of natural factors, at developing natural 
resources of the country, at creating the best living conditions for 
present and future generations, the potection of the environment 
is realized by a rational utilization of the natural resources, by
the prevention and fight against pollution and noxious effects of 
the natural phenomena.

Of a particular interest is the fact that the law gives a proper 
-definition to environment pollution.

According to it, pollution consists in actions causing the break
ing off of the ecological equilibrium or which may prejudice the 
health, the quietness and comfort of people's life, or which may 
cause damages to the national economy by the modification of the 
quality of natural factors or of those created by human activities. 

2. The first environment factor subject to protection is the 
air. In order to assure its protection the law forbids the atmos
pheric evacuation of the obnoxious substances under the form of 
gases, steam, aerosols, solid and other particles, over the limits 
established by the norms in vigour. It is also forbidden the exploi
tation of new industries or the development of those in existence, 
if their activity may be a source of air pollution unless they are 
provided with equipments and devices which should hold back and 
neutralize the polluting substances or they take measures for ob
serving the conditions of air protection established by the special 
organs.
 

After the enumeration of the obligations devolving upon the 
state, co-,perative, and other public organzations the law esta
blishes an obligation of pledge for all the enterprises with inter
nal combustion engines and also for all those which repair or 
maintain in good working conditions those engines in the sense of 
assuring -their functioning and exploitation by beneficiaries, 
according to the norms established for environment protection. 

The law forbids the competent organs to authorize the run
ning of techn )logical equipments generating damaging substances 
in the case when the conditions necessary to the observance of 
legal dispositions concerning the air protection are not satisfied. 

The state organs which exercise the technical control of the 
means of transport are obliged by the law to certify the existence 
of the technical necessary conditions for their circulation, in the 
sense of observing the legal norms as regards the composition of 
the exhausting gases. 
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Another factor which forms the object of environment pro
tection law is water. Its protection results from the necessity of 
preserving water for satisfying the needs of -the population and 
other needs of the national economy, on the one hand, and as a 
milieu of aquatic life, on the other hand. 

The protection refers in equal measure to surface and subter
ranean waters, to the sea internal and territorial waters and also 
to the river beds, to the vats and river banks, to the sea walls and 

to the bottom of the sea internal and territorial waters,beaches, 

to the continental tableland and also to the existing works and to
 
those which are built upon waters or in connection with them. 

The law establishes in such cases precise obligations for all 
the state organs and organisms and for all the inhabitants of the 
country. 

It is forbidden the performance of certain acts, such theas 
evacuation, throwing and injection of filthy waters, waste mate
rials, residues, etc., which contain substances able to change the 
characteristics of the water, becoming detrimental for the health 
of the population, for the flora and fauna or improper to be ratio
nally used ; it is also forbidden the usage, transport, handling, and 
deposit of any substances or residues in conditions leading to wa
ter pollution. 

The law forbids the exploitation of new industries or the de
velopment of existing ones which by their activity may become 
sources of water pollution unless they utilize stations and equip
ments of purification or other devices or measures in order to 
assure the observance of legal conditions for water protection. 

We want to draw the attention upon the disposition which 
authorizes special organs to oblige the industrial enterprises which 
utilize water from surface sources to evacuate used and purified 
waters upstream of their supplying place. 

The law provides also the obligation for the industrial entdr
prises which are indirectly evacuating filthy waters by the draining 
networks of other enterprises and localities to assure the pre-puri
fication of these waters, in order to avoid the degradation of the 
canal networks or the perturbation in the working of purification 
station. 

A section of the law deals with the protection of soil and 
subsoil. 

The modalities of soil protection consists in the rational 
utilization of the land and in the prevention, by adequate mea
sures, of Its degradation. The rational utilization of the land implies 
the observance of the systematization plans of the urban and rural 
localities and the carrying out of works realting to zones of agri
cultural and forest production depending on the pedoclimatic con
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ditlons In keeping with the general priorities of the economic and 
social development of our country.

The law categorically forbids the change in the orders of usage
of the agricultural terrains and of the forest fund under other con
ditions than -thoseprovided by its dispositions.

It is advisable that industrial, agroozotechnical and social-cul
tural units and housing constructions should be made within the
building perimeter of the town or within the precincts of the villa
ges upon -those grounds which cannot be utilized for the agricul
tural production.

The law establishes on the charge of the possessors of terrains
the obligation to effect the necessary works for the prevention and
control of soil erosion, earth sliding, swamping, moisture excess,
flood, saltness and other damaging effects established by specia
lized organs and to carry out the technical agricultural or forest
works with the observation of the dispositions in vigour.

It is also provided that the deposit, throwing away, etc. of 
any sort of materials, of solid, liquid or gaseous tresidues, and of
radioactive substances should be made only in the zones and pe
rimetres distributed for such a purpose.

As for the uitlization of pesticides and other -noxious chemical
substances, the law obliges to make use only of those products
authorized by competent special organs under their supervision
and with the strict observation of their indications. 

The law contains also a series of dispositions relating to
the protection of the subsoil and of its natural resources. With
that end in view the law established a series of norms as regardsthe execution of the geological works and the extraction of mineral 
substances or the exploitation of such resources. 

The law forbids the throwing away, evacuation, diffusion or
injection of solid, liquid or gaseous residues and radioactive sub
stances resulting from economic and social activities whose con
tents and polluting concentration may lead -to the pollution of deposits of mineral waters, therapeutic lakes and accumulations of
therapeutic mud, which otherwise may become improper to their usage as established by the special organs. Certain dispositions are
related to the handling, transport, deposit ,etc., of some matters,
residues, radioactive substances, which may determine the pollu
tion of the subsoil or of the continental plateau. 

A particular interest is accorded by the law to the protec
tion of the forests and of other forms of vegetation and also to 
the protection of earth and aquaticfauna. 

A special section, which we shall point out for its novelty
in the Romanian legislation is that referring to the protection of
the reservationsand naturalmonuments. 
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The law settles as reservations or natural monuments all areas 
of land or waters and all natural objectives which must be preserv
ed and transmitted to future generations owing to their scien
tific and esthetic importance. 

The reservations and natural monuments may constist of: 
national parks, natural reservations, scientific reservations, lands
cape reservations, and natural monuments. 

The organs, organizations, or persons having in their adminis
tration or possesion reservations or natural monuments have the 
obligation to preserve and maintain them in good conditions. 

A last category of values forming the object of protection 
law are human settlements and other environment factors created 
by human activity. The purpose pursued by this category of dis
positions - as the law itself points out - is of assuring conditions 
for the work and life of population. In order -to attain this goal the 
law provides certain specific measures against the pollution caused 
by economic and social activities and by the biological process as 
regards natural factors and those created by human activities in 
the area of the human settlements and around them ; the law also 
established in this sense the tasks devolving upon different organs 
and organizations. 

The law also forbids the circulation of transport means which 
eliminate polluting substances beyond legal limits. 

The competent organs are authorized to temporarily or perma
nently prohibit, pursuant to -the law, the access of all the motor
vehiclcea or only of certain categories of them in crowded zones, and 
in living, rest, or treatment areas. 

Likewise, noises beyond admissible limits established by the 
legal norms are forbidden. In view of assuring the quietness, and 
rest of the population the same law prohibits the display of certain 
noisy activities in the living zones and In spaces with an insuffi
cient phonic isolation. 

Organizations and physical persons are obliged to take up 
necessary measures for reducing bellow admissible limits the In
tensity of the noise caused by the installations and equipments 
utilized in industry and constructions, by the transport means and 
any other sources producing continuous and intermittert noises. 

A special disposition obliges local organs to take any mea
sures for diverting away traffic outside the populated areas. 

For the co-ordination of the activity in the above mentioned 
field, the Law no. 9/1973 created the National Council for Envi
ronment Protection. 

Having the position of a central special organ, with a large 
representative character, the council Is subordinated to the Council 
of Ministers. 
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At the same time, for the direction and the co-ordination ofthe activity concerning the environment protection upon the ter
ritorial-administrative area of the districts and of the Bucharest
City, the same law creates commissions for the environment protection, subordinated both the Nationalto Council and to the 
organs of the state administration of the respective districts.

The violation of the dispositions concerning the environmentpr',;ectlon is punished by the law both as a contravention and as
r.iminal offence. 

It Is worth mentioning that certain deeds may be even con
sidered as infractions. The ones provided in the art. 77 consistin the evacuation of the obnoxious substances such as : gases, vapours, aerosols, solid particles, and the production of noises beyond
legal limits, thus endangering the health or bodily integrity of-people or producing damages to the national economy.

There are, also, considered and punished as penal offenses thedeeds provided In the art. 78, namely : the deposit, -throwingaway,
or evacuation of the household or industrial residues, without theobservation of the legal norms, if by such actions the health orthe bodily integrity of the people and national economy are me
naced. 



Chapter XIV 

PROTECTION OF THE POPULATION GROWTH AND FAMILY 
CONSOLIDATION BY MEANS OF CRIMINAL LAW 

§ 1. The PartPlayed by the CriminalLaw in the Realization 
of the Demographic Policy 

1. The criminal law, defending the most important values of 
the socialist regime plays a prominent part in the realization of 
the moral-politic, social and economic objectives of society with 
regard to the development and growth of population. In the build
ing process of the multilaterally developed socialist society, accord-
Ing to the complex targets of the building of the new economic 
foundation, the subjective factor acquires an ever-greater impor
tance, so that the part played by the superstructure, including the 
juridical one, In general, and the criminal legislation, especially, Is 
increasing and diversifying its action on multiple levels. 

With reference to the criminal law, one must stress that the 
necessity of consolidating people's achievements in the field of 
socialist construction, of observing the socialist principle concern-
Ing repartition, defense of the socialist property, of observing the 
new rules of social living together and of strengthening the educat-
Ion of citizens in the spirit of socialism has led -to the adoption of 
a new criminal code In 1968. 

The main directions of the influence exerted by the new cri
minal legislation on the development of population is pointed out 
with respect to the incrimination, on the one hand, and to the 
execution of punishment, on the other hand. We shall successively, 
deal with these two aspects which, in their interconditioning, set 
forth the conception of the Romanian legislator concerning the 
fighting against the infractional -phenomena in the present stage 
of our society. 

2. In a general vision concerning the incriminations of dan
gerous deeds from the social point of view, all values defended 
by the criminal law have a tangency or, more exactly, exert a 
certain Influence on the demographic policy. 
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Thus, the offences -against the persona] or socialist property 
cause injury to the economic foundation of our society, to the so
cialist repartition system and to the social relations concerning 
property which, on the whole, determine in a structural manner,
the general effort made in order to raise the living level of the 
population. Moreover, the infringements to the order established 
for certain economic activities have as general object the cir(culat
ioa of goods between producer and consumer and hence prejudice
the justified interests of the working people in their capacity of 
benefiaciary of the social production and the economic activity, in 
general. 

Therefore, the incrimination of these offences, though It does 
not especially pursue the .protection of some social relations directly
related to population, plays a prominent part in the deve
lopment of population.

In the main, the social values protected by the criminal law 
form - on the whole - the social-politic, econom.-, and moral 
environment In which the demographic factor is developing. 

The same mediated influence having a functional character, 
is also exerted by the incrimination of offences against the person.
The development and growth of the population in the socialist 
society is inseparably connected with the realizations of the neces
sary conditions for satisfying the material and spiritual needs of 
each member of the society. For this reason, the incrimination 
of the offences against the person, defending the life, liberty and 
dignity of the members of the social community, secures the indis
pensable spiritual environment for a demographic policy subordi
nated to the requirements of the social prcgress. 

In general, the criminal law, owing to the educative part
played by it and its importancefor the consolidationand develop
ment of the .ocialist social relations, exerts a prominent in
fluence with functional character - indirectly in most cases 
on the demogrephic factor. In the case of certoin offerces, this 
influence is more conspicuous. 

§ 2. Offences against the Family 

3. In this category, an Important place Is occupied by the 
Incrimination of offences against the family.

These offences belong to the category called by the Criminal 
Code "offences which cause prejudicies to the relations of social 
living". Of course, every offence causes a prejudice to the relations 
of social living. The offences we are dealing with, refer however 
to the notion of social relation in a restricted sense, namely to 
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those relations which presume close, direct and frequent contacts 
between people and whose infringement causes moral pain. To this 
category belong relations referring to family, to assistance of people 
in danger, relations between lodgers, relations in connection with 
the free exercise of religious cults, an.l those concerning decency 
and mutual respect between members of the society. Thus, the 
offences causing prejudices to such relations are classified in four 
categories: offences against the family, offences against public 
health, infringements to the obligations of assistance due to persons 
in denger, such as putting in danger of a person who is not able 
to take care of himself, abandon without help and a last category 
still more heterogenous, comprising - in the order of succession 
of their seriousness - offences which cause prejudices to the good 
relations between nationalities, to the liberty of cults, to the respect 
and living together between members of the social community 
such as disturbance in the use of dwelling place and scuffle, dis
turbance in good social conduct, manifested by outrage to ethical 
norms, disturbance of peaceful public life, spreading of obscene 
materials, assocation for the purpose of committing infringements, 
public instigation and apology of the infractions, as well as offen
ces of social parasitism. 

Whe shall deal hereunder with the two first categories of 
offences as well as with offences of social parasitism because they 
exert a special influence on the demographic phenomenon.

a) In the socialist society, the family being a social institution 
end value has a prominent importance for the creation of the 
moral, economic, and social conditions necessary to the develop
ment and growth of population. 

This basic cell of the socialist society relies upon ethic foun
dations whose protection is realized by complex educative means 
in th,: spirit of the f -cialist moral exigences. 

The criminal law sanctions some infringements of a peculiarly 
perilous nati.irc for society, namely the non-observance of the im
peratives which configurate the moral and social structure of the 
socialist family. In this sense it is acting the incrimination of the 
offence of bigamy and adultery both of them causing prejudices 
to the principle of monogamy -nd to that of mutual respect and 
fidelity between spouses. 

4. The offence of bigamy. Pursuant to Art. 303 of the Cri
minal Code the contraction of a second marriage by an already 
married -person is punished with prison from 1 to 5 years. 

The non-married person who marries someone in awareness 
of this person's being already married, is punished with prison 
from 6 months to 3 years. 
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The deeds provided In the present article are not punished If
the first or second marriage Is declared void for another reason 
than bigamy. 

The offence of bigamy refers, in the main, to the infringement
of moral and juridical limits of marriage conclusion. Therefore, its
incrimination is determined by the fact that, in essence, it repre
sents in the conditions of our society a dangerous situation for 
the very existence of the family as a juridical and social institut..
ion. Consequently, if the anterior marriage, in respect of which
the offender spouse appears bigamous, is dissolved for other rea
son than bigamy the connection which claims the application of
the punishment disappears. In such situations - for instance 
if the anterior marriage is dissolved due to vice of consent or for
other reasons such as incest, mental alienation, want of consent,
lack of an authorization of marriage, in case thai such authorizat
ion conditions the validity of the -marriage, etc. no offence of
bigamy is considered to be committed even in case the annulment 
of the marriage occurred after the contraction of the second mar
riage, oe after the conviction to penal sanction, in this last case 
the execution of the punishment belng stopped.

5. Offence of adultery produces harm to the unity of the
family, because the mutual trust between spouses is put in danger.

Pursuant to Art. 304 of the Criminal Code the deed of a marri
ed person of having sexual relations out of wedlock is punished
with prison from 1 to 6 months, or with payment of a fine. 

The criminal proceeding is put into operation on the previous
complaint brought by the unguilty spouse.

The unguilty spouse may claim at any time the cease of the
criminal pursuit or of the trial and in case of a final judgement
the cease of the execution of the punishment. 

Evidence of the adultery may be given only through the offi
cial report ascertairing the fact of adultery or through letters 
emanating from t- guilty spouse. The criminal pursuit or the trial
Is also stopped in case of death of the spouse who has Instituted 
proceedings, or in case the guilty spouse's marriage is annulled. 

The criminal pursuit should not be started if the offence has
been committed being prompted or encouraged by the other spouse 
or if the married life was interrupted in fact and the spouses lived 
separated. 

The provisions of Art. 27 of the Criminal Cide, referring to
the punishment of the accomplices and instigators are not appli
cable. 

From the provisions of Art. 304 of the Criminal Code results 
that the offence of adultery has as object the family relations con
cerning the marriage as this offence creates a state of mistrust, 
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worry, and tension between spouses, with the possibility of engen
dering doubts as to the paternity of the children and, thus of un
dermining the mioral foandation of' the family. If such a 
perilous state has been created by another fact than adultery, 
,the crimual repression is removed. Pursuant to the law, 
only two situations may exist in which it is considered that no 
connection of causality subsists between the existence cf some re
lations out of wedlock and the jeopardizing of the family unity, 
namely when married life has been interrupted in fact, the spouses 
living separated and when the deed of adultery has been committed 
being prompted by the other spouse. 

The criminal pursuit in a matter of adultery is started on 
the previous complahit of the unguilty spouse who may withdraw 
the complaint at any time, claiming the cease of the pursuit, even 
in the case that a final sentence of conviction has been passed. 

In this last hypothesis the effect of withdrawing the complaint 
will be that of exemption of the sentenced spouse from the exe
cution of the punishment. 

These dispositions aim to avoid the disintegration of the fa
mily ; this is a thoroughly justified solution if we take in-to consi
deration the childrens' existence, too. For this very reason Lhe cr1
minal pursuit is stopped through the annulment of the guilty 
spouse's marriage. This carefulness and prudence of the legislator 
is also manifested as to the probating means concerning the offence 
of adultery. 

In order to prevent the disintegration of the family due to a 
thoughtless action of the unguilty spouse, entered more by passion 
that by the wish to consolidate the family, the law provides that 
-the adultery probation may be admitted upon an official report 
ascertaining the fact or upon letters belonging to -thegilAty spouse. 
In connection with this last condition it has been found out In 
practice that other means of probation as for instance the recog
nition of a child resulted from out of wedlock relations, or a writt
en statement of a person, etc. are not admissible, because they 
give no certain evidence of -the existence of the offence. The re
cognition, for instance, may be a disguised adoption. The statement 
of the witness in this extremely delicate matter should not be 
considered as pertinent. 

Thus the incrimination of adultery, like other legislative con
structions concerning the institution of marriage ,s conceived in 
such a manner as to lead to the consolidation of the family, to 
the prevention of its disintegration, even If a -temporary distur
bance emerges in the relations between spouses, the family playing 
a prominent part in the development of the demographic factor. 
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6. The other three categories of offences against the family
the family abandon, the bad treatment aplied to the infant and 

the non-observance of measures concerning the entrusting of the
infant - have as object the rights resulted from the family re
lations, such as the right to maintenance and education, to the
preservation of physical health, to the training of the infant, etc.,
hence, in general, the duties and rights between spouses or between 
parents and children. 

7. The offence of abandon, provided and punished by Art.
305 of the Criminal Code, causes prejudice to the idea of material 
and moral solidarity which characterizes the relations between
members of the family. This offence materializes in several ways :
the abandon, the chasing or failure to the maintenance of a fa
mily member; the ill-intended failure in complying with the obligation of maintenance; the non-payment during 2 months of the 
allowance necessary to the maintenance as established by a sen
tence. In connection with this last modality we must mention that
the judicial practice has assimilated the incomplete payment to
the nonpayment of the allowance. In connection with the incrimi
nation of the offence of abandon -the main condition which justi
fies the application of the sanction, is dependant on the occurrence,
in an objective manner, of lack of means of material or moral 
support. The care of the legislator to ensure, by all means, the
realization of the finality of the obligation referring to the mutual 
aid between members of the family - their moral and material
solidarity exerting a decisive influence on the evolution of the
demographic factor, especially with regard to the upbringing and
education of children  is also obvious in the fact that criminal 
proceedings for abandon may be put into operation only on the
previous complaint of the victim and the reconciliation of the
parties removes the responsibility. Thus, the juridical construction
offers to the guilty person the possibility of reconsidering his obli
gations concerning the maintenance of other persons. 

8. The offences concerning the bad treatment applied to theinfant and the non-observance of measures referring to infant
entrusting have as object the obligations devolved upon parents
and persons whom infants are entrusted 'to educate and bring up.
The offence of bad treatment applied to the infant, being provided
and punished by Art. 306. of the Criminal Code, Tefers to treat
ments of any kind, psychical or physical, which put in serlous dan
ger the physical, intellectual or moral development of the infant.
The non-observance of the measures concerning the entrustinr, of 
the Infant, provided and punished by Art. 307 of the Crim':al 
Code, refers te the physical isolation of the infant caused by his 
parents or by only one of them, either by holding back the infant 
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for the purpose of hindering him to return to the parent whom 
he had been entrusted, if the deed jeopardizes the upbringing and 
education of the child, or by repeated prevention from visiting 
the child by one of the parents, offence committed by the parent 
or by a person who takes care of the infant, if by so doing - he 
creates a danger for the normal evolution of the relations between 
parents and child. The incrimination of these offences is of a na
ture to prevent deeds which - owing to their seriousness - affect 
the upbringing and education of the infant, so that they are closely 
connected with the protection of the moral climate and of the 
material conditions necessary for the development of the new 
generations. 

§ 3. Offences against Public Health 

9. The offences against public health have as a generic object 
the relations of social living which concern the public health, con
sidered as an important social value. In this group of offences are 
comprised the frustration from fighting against disease, venereal 
contamination, spreading of disease among -animals and plants, 
water pollution, dri, -3traffic, food and other products adulteration. 

10. Frustation from fighting against disease, provided and 
punished by Art. 308 of the Criminal Code, consists in the deed of 
having failed to observe -themeasures taken by the entitled bodies 
for the prevention and control of some contagious diseases entailing 
the outspread of such diseases. 

11. Venereal contamination, provided and punished by Art. 
309 of the Criminal Code, consists in the deed of a person, who is 
suffering from a venereal disease, of transmitting it to another 
person by sexual contact, irrespective of the kind of this contact, 
normal or abnormal, agreed to, or violent. 

The danger brought about by those two categories of offences 
to the development of population consists in the fact that they are 
not only harmful to people's health, but may also entail the 
Increase of the death rate and as to certain disease, especially the 
venereal, the endangering of the birth rate and the health of the 
offspring. Likewise, drugs traffic, dangerous from the social point 
of view, Is provided and punished by Art. 312 of the Criminal Code. 
The object of this offence refers to the social relations concerning 
public health, whose existence and evolution are protected by the 
provisions of the Act No 73/1969, with regard to the condittonq 
of dealing with drug products and substances. The Incrimination 
refers to the production, possession and all other deeds regarding 
the traffic of drug and toxic products and substances, the culti
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vation, for the purpose of processing, of plants which contain 
such substances. In this case too, the protection of public health 
is directly connected with the elimination of the causes which may
deteriorate the quality of the development of the population and 
exert at the same time a negative influence on the birth rate or 
may entail the artificial increase of the death rate. 

In exchange, the two other categories of offences against public
health - the outspread of disease among animals and plants and 
water pollution directly harm the national economy. The pre
vention and fight against the contagious diseases of plants and
animals as well as the necessity of ensuring the safety of water 
resources and drainage pursue the protection of the value of these 
elements for the national economy. At the same time, the impor
tance of -the wz.ter quality as well as the health of animals and
plants in order to ensure material conditions to people's existence 
is obvious. 

§ 4. Offences of Social Parasitism 

12. The offences of social parasitism- mendicancy, vagrancy,
prostitution, panderag3 and games of chance are serious infrin-
gements to the socialist principle of labour. According to this prin
ciple, the means of subsistance of each member of the socialist 
community must be the result of a useful labour for society.
Therefore, these offences cause Injury to the public morality which
Is an essential- component of the spiritual terms of development
of the population in the conditions of the socialist society. 

13. One must mention in a direct connection with population
growth the category of offences consisting in prostitution and
panderage, through whose incrimination the morality and security
of the sexual life are protected. 

Pursuant to Art. 328 of the Criminal Code, the offence of
prostitution consists in "the deed of a person who provides for 
his or her means of subsistance or for his or her main means of 
subsistance by practising sexual relations with different other
persons". The sanction provided by the law for the perpetration 
of the offence is prison from 3 months to 3 years. 

Hence, the text incrimindtes both the female prostitution 
that Is the practice of a woman to provide for her means of sub
sistance or for her main means of subsistance through sexual 
relations with men - and male prostitution, namely the deed of 
a man who has sexual relations with women for the same purpose.
The prostitution as substitute of a labour for earning one's liv
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Ing, useful from the social point of view, represents in the social
ist society a social parasitic existence, a danger for the normal 
evolution of the social relations based upon the socialist principle
of labour and a source of criminality through the moral decay
which it entails. For this reason, the text of the law makes no 
distinction as to the fact if -the offence has been perpetrated by 
a woman or by a man. Thus, this offence, in the last analysis, 
causes injury to the public morality which is an essential com
ponent of the moral-political climate necessary to the development 
of population. 

From the analysis of the constitutive elements of the offence, 
it results that, in order to become subject to the criminal sanction,
the keeping up of sexual relations with different persons must 
have in view the providing of means of subsistence or, at least,
of the main means of subsisance. Thus, not every advantage
obtained entails the qualification of such a deed as offence. More
over, only the keeping up of sexual relations with several per
sons characterize the offence of prostitution. Both these conditions 
are cumulative. The criminal law, taking into consideration the 
fact that, in general, the constitution of a family is .preceeded by 
a diversity of human relations between the future spouses, pro
vides sanctions for the practice of sexual relations between unmar
ried persons only if, -considering the manner in which they take 
place, they are not proper to favorize the establishement of a 
wedlock but, on the contrary, generates a state of immorality and 
of s.ocial unsafety resulting from this way of providing for the 
means of subsistance, opposite to -the bases of social existence. 

14. The offence of panderage provided and punished by
Art. 329 of the Criminal Code, consists in a complex of deeds 
grouped around the infractional phenomena of prostitution : enti
cement or constraint to prostitution, facilitating of its practice or 
recruitment of persons for such practice ,taking advantage of the 
prostitution -practised by another person, traffic of persons for 
prostitution. The particularly severe sanction - from 1 to 5 years
prison and interdiction of some rights and in case that the deed 
has been committed to the detriment of an under aged person, 
or if it has another serious character, from 3 to 10 years prison
and interdiction of some rights - is justified by the fact that the 
offence of panderage is considered by the Criminal Code as the 
most dangerous form of social parasitism because it affords a 
source of illicit income from the practice of the prostitution by 
another person. Therefore, being in full contradiction with ethical 
rules, the panderage is reproved on the international level 'too, 
by means of some conventions such as those concluded within the 
League of Nations in 1921 and 1923 and foremost by the convention 
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adopted by the UN - General Assembly on December 2,1949 to 
which the Romanian State adhered through the Decree nr. 482/ 
1954. 

§ 5. Offences ConcerningSexual Life 

15. As already sak,, the protection by penal means of the 
liberty, physical integrity, dignity of the person and, in general, 
of all his attributions, is inseparably connected with the necessity 
to secure the moral-political and social climate propitious to the 
evolution of the demographic factor. Thus any breach between 
the individual and the collectivity to which he belongs appears 
as artificial. Protecting the individual against physical or psychical 
violence or constraint, the criminal law protects implicitly the 
social group against the traumatism resulted from the infringe
ment of the individual attributes of one of the collectivity 
member. 

Particularly dangerous for the collectivity as a demographic 
entity are the offences regarding sexual life. In the Criminal 
Code these offences are provided in chapter III, title II of the 
special part, entitled "Offences against the person" and systemat
ized in the following species of offences : indecent assault, sexual 
relations with an Infant of female sex, seduction, sexual relations 
between persons of the same sex, sexual perversity and incest. 
Further on, we shall insist upon two of the above enumerated 
offences : ndecent assault and incest. 

16. The offence of indecent assault, pursuant to Art. 197 
of the Criminal Code, consists in "sexual relations with a person 
of female sex by exerting constraint on her or by taking advantage 
of her Impossibility to defend herself or to express her will" and 
is punished with prison from 2 to 7 years. 

The punishment is of 3 to 10 years prison if: 
a) the victim is under 14 years ; 
b) the deed has been perpetrated by several persons; 
c) the victim has been under the care, protection, education, 

guardianship 	or treatment of the perpetrator; 
d) a serious injury has been produced to the victim's corpo

ral integrity or health. 
The punishment is increased from 7 to 15 years prison if the 

offence has entailed the victim's death or suicide. 
The criminal proceedings for the perpetration of the offence 

in its non-aggravating modality is -putinto operation on the pre
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vious complaint of the injured person and "ex officio" In the 
other situations. 

The deed of indecent assault is not punished if prior to the 
final judgement a marriage has been contracted between the 
perpetrator and ...e victim and In case of participation, between 
the victim and anyone of the participants. 

The object of the offence is given by the infringement of the 
victim's liberty to choose his partner, by the injury caused to the 
victim's health and physical integrity owing to the possible con
sequences which may have on it. That is why the committing of 
the deed by several persons or against an under aged person who 
had not yet reached the age of 14, as well as the fact of having 
produced serious injuries to the victim's integrity or health or of 
having entailed the victim's death or suicide, are considered aggra
vating circumstances. 

At the same time, another object of the offence, connected 
with the first one, is the public morality and this is the reason 
why the fact that the victim was under the care, protection, edu
cation, guardianship or treatment of the -perpetrator is considered 
an aggravating circumstance. This side of the infractional object 
is in connection with the fact that the contraction of a marriage 
between the victim and the author or anyone of the participants 
in the deed Is a reason of non-punishment. For the same reason 
the necessity of protecting certain relations which, although begun 
in unfavourable circumstances, may conduct to the establishment 
of a family has a priority in comparison with the penal sanction. 
This measure is justified by reasons of moral order resulting from 
the respect for the victim's wish to marry the perpetrator, as 
well as of demographic order, connected with the protection of 
any form of-human relations which conduct to the establishment 
and consolidation of family relations. 

17. The same mixed character - the defence of Individual 
attributes and of public morality - can be also found in the 
object of the offence of incest. According to Art. 203 of the 
Criminal Code, the sexual relations between relatives in straight 
line or between brothers and sisters are sentenced with 2--7 years 
prison. This time the law protects, in the first place, the relations 
between relatives and, consequently, public morality and also, as a 
particular element of the complex object of the offence of incest, 
the descendants' health, being known that children born from 
such relations often are physically or mentally defective. 

The connection between the criminal law and assurance of 
conditions for the Increase of the birth rate is obvious : the crl
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minal law, from this point of view, mainly pursues the prevention
of one of the reasons which on the biologic level may be detri
mental to the quality of the offspring. 

§ 6. Offences against Peace and Mankind 

18. Approaching the end of this general analysis of the criminal law influence on the demographic factor, we are going to
deal with some offences which, 'though belonging to the category
called In title XI of the Criminal Code "Offences against peace
and mankind", are closely connected with the defence of thehuman community, namely the offence of war propaganda and 
that of genocide.

War propaganda, .provided by Art. 356 of the Criminal Code,
consists in the spreading out of .tendentious or invented news 
proper to serve to war instigation or to any other manifestations
in favour of the outbreak of a war, committed by word, writing,
radio, television, cinema or by other similar means. The punish
ment provided by the law for 'this offence is prison from 5 to
15 years, interdiction of some rights and confiscation of the estate. 

The perpetration of this offence causes injury to the political
relations of peaceful collaboration between states, to the prin
ciples of foreign policy of our state in his endeavour of defend
ing and consolidating peace and, at the same time, to one of the
fundamental elements of population development: peace. The
social -danger of the offence of war propaganda for people, in
general, results from the very danger which a war, in the condi
tions of the present-day technics, represents for the existence of
mankind and of the actual civilization. But even if we do not 
come to this extreme limit, war propaganda, by the effects it may
generate in social psychology, by poisoning the interhuman rela
tions, at the individual or group level, may have deeply baneful 
consequences on people's life and development. 

Somewhat similar, due to its consequences, is the offence of
genocide. Moreover, in the case of this offence the extermination 
of some social groups is unleashed. 

19. According to Art. 357 of the Criminal Code, -the offences
of genocide consists in committing for the .purpose of destroying
entirely or to a certain extent a collectivity or a national, ethnic,
social or religious group ,one of the following deeds: 

a) killing of the members of the collectivity or group;
b) serious injury produced to the physical or mental integrity

of the members of the collectivity or group; 
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c) submission of the collectivity or group to conditions of exis
tence or treatment leading to physical destruction ; 

d) application of measures aiming at the hindrance of births 
within the c6llectivity or group; 

e) forced transfer of the children belonging to a collectivity 
or group to another cullectivity or group. 

The punishment for the perpetration of the offence of genocide 
is death penalty and confiscation of the whole estate, or prison from 
15 to 20 years, interdiction of some rights and confiscation to a 
certain extent of the estate and if the offence is committed during 
the war, death penalty and confiscation of the whole estate. 

Furthermore, the criminal law punishes the agreement for 
the purpose of committing the offence of genocide with prison
from 5 to 15 years, interdiction of some rights and confiscatioa 
to a certain extent of the estate. 

Thus, in the case of this offence, the protected object refers 
-directly to human communities. The perpetration of the offence 
creates impending danger for the development of the population, 
being an extreme expression of the degradation of solidarity bet
ween social groups. This very aspect, deeply immoral and anti
social, the very danger of this offence for the development of the 
human community is the foundation of the international reproval 
of genocide. 

Because of the injury produced by genocide to the moral and 
social foundation of civilization, the penal repression in the case 
of genocide is the expression of the deep repulsion, at the social 
conscience level, for this offence which, in the last analysis, has 
its source in backward, antihuman mentality, in a policy and 
practices of racialist and fascist type. 

§ 7. The Regime of Punishment Execution 

20. The conditions established in view of the execution of 
punishment are subordinated to the aim of re-educating the 
offender. According to Art. 5 of the Act nr. 23/1969 concerning 
execution of penalties, the re-education of the convict is realized 
by labour, the convict being obliged to carry out some useful 
work. Moreover, the re-education of the convict is realized by his 
qualification or requalification in a handicraft, by carrying out cul
tural and educative activities, as well as by stimulating and reward
ing of the convicts who are persevering In work and give evi
dence of improvement. 

In Art. 7 and the following of the same law It Is ascertained the 
principle, according to which the work done by the convict at 
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the place of confinement is carried out under observance of the
rules of labour protection and of other rights due to certain cate
gories, taking into consideration their professional qualification,
their work being remunerated pursuant to the wage norms and
tariffs established for the branch of activity they are employed
in and under observance of the specific conditions of their activity 
at the place of confinement. 

During the execution of the punishment in a penitenciary, as
provided by Art. 15 and 17 of the mentioned law, the convicts are
obliged to comply with the daily program, the indoor discipline
and order, the dispositions issued by the staff of the penitenciary,
etc. They are entitled to have rest, walk, medical assistance, to
make petitions, to receive visits, packets with food, clothing or
medicaments, books, newspapers, periodicals and reviews, to re
ceive and send correspondence and money, etc. The convicts who are perservering in work, who are disciplined and give evidence 
of real improvement, as well as those who can not be employed
for work, but give reliable evidence of discipline and improvement 
may be conditionally released before the full execution of the punishment to which they were sentenced, with application of the 
provisions of Art. 25 and the following of the -law.
 

The regulation of the 
manner of executing the punishment
privative of liberty is conceived in a way that it may ensure, after 
the execution of the punishment, the reinstalling of the convict in
the social activity for the purpose of preserving and developing
the people's creating capacity, which, in the last analysis, depends 
on the preservation, and development of the capacity of each
member of the society of carrying out an activity necessary and
useful from -the social point of view. 

21. In the conditions created by the increase of the capacity
and degree of participation of the public opinion, of the creating
forces and special influence of the masses against those who
infringe the law order, the necessity of amplyfying the educative 
sides of the criminal law and of the means of punishment exe
cution conducted to the development of the penrlty system
without privation of the convict's liberty. In this sense we must
point out the important part played in the penalty scale by the
penal fine and, especially by the institutionof conditional suspen
ding of punishment as well as by correctional labour. 

The penalfine is, generally, provided as a punishment alterna
tive of imprisonment. By not depriving of liberiy .he convict, he
is able, remaining in liberty, to further accomplish his functions
within the family and at his work place; the general and special
preventive effect of the penal fine is ensurred by coercing the con
vict to reduce his personal patrimony. 
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The replacement of the fine by prison may take place but in 

case of ill Intended evasion from the payment of the fine penalty. 
In this situation the punishment with prison is passed in the limits 
provided for the committed offence, so that the possibility of sub
stitution is limited, implicitly, only to the hypothesis in which 
the fine represents an alternative punishment. 

The institution of the conditional suspension of punishment 
to the same design, namely, to preventexecution corresponds 

the break off of the convict from family, society and collective 
time the necessary moralof workers, and ensuring at the same 

pression for his education. In this case, the direct compulsion con
sisting in the proper execution of the punishment is replaced by 
an Indirect compulsion ,realized precisely by the effect of suspend
ing the punishment execution because ,during the time of putt
ing to the test, the convict Is menaced that he shall execute the 
suspended punishment if he would again commit an offence. More

or in case ofover, in case of suspended punishment execution, 
punishment with fine the duration of the test terms Is, in the first 
case, the term of the suspended punishment plus two supplemen
tary years, and, in the latter case, one year ; after the expiration 
of these terms the convict is considered as rehabilitated. 

a similar finality in connectionThe correctional labour has 
with the institution of the conditional suspension of punishment 
with privation of liberty. From the contents of the correctional 

appears, fromlabour regulation results that this kind of labour 
a mode of individualization of thethe juridical point of view, as 

punishment with prison. In the execution of punishment with 
prison, the Court may dispose, if it appreciates that there are 
sufficent reasons for attaining the educative design, that the con
vct be obliged to carry out work during the time of the punish
ment, without ,depriving him of liberty. By carrying out correction
al work, the reeducative process is going on in the organized 
frame work of a collectivity of workers without the convict's con
finement or isolation from the social life, in special juridical con

both the educative and the sanctioningditions, proper to ensure 
aspect of the punishment. 

The conditions to which may apply the correctional labour, 
as well as the conditional suspension of punishment, though spe
cific for the regulation of each of these two measures, have In 

the fact that they concern the punishments correspondingcommon 
to offences of less social seriousness. Thus, the pun'shment to be 
applied must not exceed 2 years, the offender shall 5e at the first 

are excepted from thecommitted offence ; besides some offences 
possibility of executing the -punishmentby correctional labour, etc. 
It is no less true, however, that they concern implicitly, from the 
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sociologic point of view, the most numerous categories of convicts, 
that is the most frequent offences. Therefore, in case of such 
offences, the Court being able to order either the suspension of 
the execution of punishment, or its execution at a place of con-. 
finement, or by carrying out correctional labour, hence without 
privation of liberty, ,the influence exerted by the measures of exe
cuting the punishment on the social, economic and moral condi
tions of 'the population is significant first of all by the possibility
of realizing the educative and sanctioning object of the punish
ment without affecting the continuity of the convict's participation
in the life of the social community to which he belongs. 



Annex 

SYNTHESIS OF THE EVOLUTION OF THE 9 
DEMOGRAPHIC PHENOMENA',IN ROMANIA. 

1. Evolution of the Demographic Phenomena 

The complex economic and social measures which form the 
contents of the demographic policy of Romania are an integral part
of the general economic and social policy of our couitry. This 
-policyis characterized by the preoccupation of the state to support
the formation and consolidation of the family, to permanently raise 
the living standard of the family, to improve its health and to 
protect mother and chid. 

The evolution of the demographic phenomena in Romania ta
kes place in interdependence with, and under the influence of the 
deep political and economic 'transformations of the socialist build
ing which had a great Influence upon -the number and structure 
of population, upon the proportion between the number of 
persons occupied in agriculture, which is continuously diminishing,
and in other branches of the national economy, upon the weight
of the urban population In comparison with the entire number of 
inhabitants and the contents of the social and professional muta
tions within population. 

1.1. The Rhythm of PopulationGrowth 

On January 1st, 1974 Romanla's population was 20,900,000 
Inhabitants which ranges Roumania on the 9th place among
European states. 

During the post-war period, the rhythm of the population
growth has registered various values, as a direct consequence of 
the evolution of two fundamental components of the natural change
of population : natality and mortality.

Between 1946-1951, -the averags annual growth rhythm has 
been of 0.90/o value resulting from a higher level of both natality
and mortality. The sensible diminution of mortality during 1951
1956, and an ever Increasing birth rate (23-26%0o) led to a higher 
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rhythm (1.3) of population growth. During the following five years
(1956-1961) the average annual growth rhythm maintainedwas 
at a higher level (1.1/o), although the natality manifested decreas-
Ing tendencies. The -period between 1961-1966 is characterized 
by the lowest rhythm of population growth after the war (0.G0/).
The complex measures adopted at the end of 1966, and an increas
ed birth rate determined the rhythm of population growth to 
register a Level of about 1.10/ during -the whole period between 
1966-19' 3. 

1.2. Population structure. The analysis of population by age 
groups shows that the post-war period - and the last-decade espe
cially are characterized by a demographic ageing of the population
determined by the lowering of the birth rate during 1956-1966. 
The modifications of the population structure for the three large 
age groups refer almost exclusively to modifications with a com
pensatory character supervened at the two extreme groups : 0-14 
years and 60 years or more, whilst the weight of the -population
aged between 15-59 years shows only little variations. The popu
lation of 60 or more years old represents 14.0/0 of the whole 
population of our country (on July 1, 1973), as compared to 9.9
in 1956. In this sense, the increase of the birth rate during the last 
years had some temporary effects upon the evolution of the demo
graphic ageing of the population (in 1973 the weight of the popu
lation aged between 0-14 years was of 250/0 as compared to 28 0/0 
in 1956). 

1.3.1. The natality was maintained in Romania after the
World War II over the decade 1946-1956 at a higher and approxi
mately constant level (24-26%o or so). The stability of -this phe
nomenon may be explained by the conclusion of a large number 
of marriages -postponed during war, from which resulted an im
portant number of children contributing thus, directly, to the main
tenance of the natality level almost unchanged during this period. 

1.3.2. The period between 1956-1966 is characterized by 
a permanent tendency of diminution of the natality rate from 
24.2%o at the beginning of the period to 14.3%0 in 1966. In
its turn, the reduction of this fecundity has been influenced by
the diminution of the proportion of wcmen aged between 20-29 
years among the total number of the women belonging to the 
fecund contingent, from 32.2 per cent in 1956 to 28.8 per cent 
In 1966. 

1.3.3. Another phase of the natality evolution takes place
after 1966. This period is characterized by a demographic apex
ia 1967, which maintained itself almost at the same level in 1968 
too, afterwards diminishing gradually to 21.1%0 in 1970 and to 
18.1%0 in 1973. 
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In the conditioiis of this higher level of natality after 1966, 
we have to point out some modifications in what we should call 
"demographic demeanour". Thus, for example, the difference bet
ween the natality level in the urban and rural milieu, Important 
In 1966 (11,40/o and respectively 16%0), becomes insignificant in 1967 
(26.9%0 and respectively 27.6%0o). This rapprochement is explain
ed by the increased natality In the urban milieu, where before 
1966 (the year when it was forbidden the interruption of preg
nancy by request) women had avoided or postponed the birth of 
children. The proportion in which the women of the urban milieu 
gave birth to a second and to a third infant, was, as a rule, larger 
In 1967 than that of the women belonging to the rural milieu, be. 
cause the last ones had already given birth to tw9 children at 
least on the date of the above said interdiction. 

The present level of female fecundity assures the reproduct
ing of the population upon a much larger basis than in 1966 :the 
hypothetical number of children delivered by a woman between 
15-49 years, in the conditions of the present fecundity, is of 
2.9 as compared to 1.9 and the sheer reproduction index is of 1.4 
In comparison with that of 0.9. 

1.4. Mortality followed after the World War II a general 
diminishing line: 18.8%0o in 1946 and 9.9%0 in 1970. In between, 
1964 represents the lowest level of the mortality in Romania: 
8.1%o. 

After 1966, an increasing tendency of mortality is observed, 
under the special influence of the growth of infantile mortality 
in a certain period. This tendency was however a temporary one, 
the phenomenon attaining 'in 1967 a level of 9.3%o, In 1968 of 
9.6%0o and In 1969 of 10.1%o, lowering after that, as we have seen, 
to a normal evolution line. 

In the conditions of the diminution of the specific mortality 
rate established upon age groups, the average life time was con
tinuously raising, reaching 69 years in 1970-1972, being there
fore with 5 years longer than in 1956 and with about 3 years 
longer than in 1961. 

1.4.1. Infantile mortality represents the demographic pheno
menon which has reacted in the most sensible manner to the mo
difications occurred in the social-economic life of the country after 
the Wcrld War II : from 164.1%0o deceased under 1 year In 1946, 
the level of infantile mortality diminished to 44.1%0o in 1965. After 
1965 and especially between 1968 and 1969, Infantile mortality 
registered an increase under the influence of the demographic 
apex above mentioned. This increase had, however a temporary 
character, as resuJ+s also from statistical data : 59.5%o in 1968 and 
54.9%0 in 1969, foilowed in 1970 by a new -diminution tendency: 
49.4%0o and 38.2%o in 1973. 
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Studies and special researches in this problem demonstrate 
that in Romania the level of infantile mortality is to a large extent
due to exogenous causes, fact that will allow henceforth, together
with the improvement of environment conditions, a substantial 
reduction of infantile mortality.

1.5. The nuptiality, in Romania, presents in its evolution after
the World War II two principal phases, namely: between 1946
1960 the phenomenon is characterized by a higher level, about 10
12%0 as a Tesult, in the first place, of -theeffects of the principle of 
compensation, which has acted after the World War II and, in
the second place, of the raised divortiality which determined a
large number of re-marriages (in 1965, for example about 25 per
cent of the number of the married people were divorced persons).

After 1960 and especially after 1966, it may be noticed a di
minution tendency in the nuptial evolution : 10.7%o in 1960 8.9%0 
in 1966, 7.0%0 in 1971 and 8.2%0 in 1973 

The decrease is due firstly to the reduction of the contribution 
of the divorced to the conclusion of new marriages. If in 1965 from
100 men who get married ,only 79.90/0 were bachelors, in 1969 their 
proportion rises to 90.1%/. In the second place, to the decrease 
of the nuptiality level contributed also the modification of the
population structure according -to age. As compared to 1963, for
example, in 1969 the number of men aged from 20 to 24 years
is with 8 .per cent less. During the same period the number of 
women between 20-24 years decreased with 100. One may also
take into consideration another demeanour modification, which 
determined a diminishing of the proportion of women married at 
a young age (15-19 years), as a result of their inclusion during
the last years in a larger measure in the educational and pro
fessional formation process.

1.6. The divortiality in Romania maintained between the 
years 1946-1953 at approximately constant values (about 1.30%o).
After 1953 this phenomenon begins to increase, reaching the highest
level in 1962 (2.4%0). Until 1966, the divortiality continued to be 
important (1.53%0 in 1966), and afterwards, due -to the modificat
ions adopted in the lcgislation concerning the 'dissolution of mar
riage, the number of divorces decreased considerably reaching a 
value of 0.69%0 in 1973. 

2. Legislative social-economic measures. The study of the 
demographic processes and phenomena and their orientation in
keeping with the social-economic development are an important
preoccupation of our party and state. The problems concerning the 
family and the -protection of mother and child find expression in
the very fundamental law of Romania, in our Constitution, which
in the art. 23 states : "The state protects marriage and family and
defends the Interests of mother and child". This constitutional prin
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ciple Is put into practice in the every-day life by a large number 
of measures with a general character primary referring to the 
essential problems concerning the reproduction of the population, 
the conclusion and consolidation of the family. In keeping with 

*the situation and evolution of certain demographic phenomena and 
in concordance with material possibilities, our state has successi
vely taken various measures which have directly or indirectly In
fluenced the population evolution. Among the most important mea
sures of an economic-social nature, 'adopted in Romania, are the 
following : 

2.1. The state allowance for children, adopted in Romania 
since 1956 has been improved and generalized later on. The funds 
assigned for this allowance will amount to over 33 milliard lei 
between 1971-1975 ; as compared to 4,3 milliard lei spent in 
1970 for the payment of the allowance, in 1973 were spent about 
6,8 milliard lei, representing an increase of over 58 per cent. Pur
suant to the provisions of the Decree no. 285/1960, afterwards Im
proved, the families of the working people benefit by the allow
ance for -theirchildren until the age of 16 years and the highest 
amount of monthly revenues up to which the wage-earners benefit 
by such -allowance has been raised from 3500 lei to 4000 lei. 

In accordance with the categories of revenues, the state allow
ance for children is granted to the working people thus: 

Rank of children in family 

Limits of II MIand sec. 
monthly revenue 

urban rural urban rural urban rural 

up to 1,500 160 110 170 120 190 140 
1,500-2,000 lel 130 90 140 90 160 110 
2,001-2,500 lel 110 60 120 70 140 90 
2,501-3,000 lel - - 110 60 120 70 
3,001-4,000 lel - - . 110 60 
over 4,000 lei no allowance 

2.2. From the 1st of January 1972, the allowance for children 
is accorded also to the families of co-operative farmers. A family 
of co-operative farmers where at least one of the spouses is work-
Ing in the respective farm receives a monthly aid of 50 lei for 

each child under the age of 16 years. 
2.3. The development of the network of pre-school institutions 

with the purpose of including a greater number of children from 
towns and villages in order to alleviate the charges of families 
with children. During the last years, the number and capacity of 
such institutions have increased from 11,500 places in creches in 
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1966, to 32,700 In 1972, and to 41,300 in 1973, while the number 
of children admitted in kindergardens was in 1973 of 704,900.

2.4. The, gratuitousness of the education at all levels and 
the gratuitous granting of textbooks contribute in a large measure 
to the alleviation of the economic charges of families with child
ren. 

2.5. The gratuitousness of the medical assistance for the
whole population and that of medicines prescribed to children 
under the age of 16 have a particular importance, because these 
advantages are relieving the family budget from the expenses ne
cessary for health conservation. From a demographic point of view 
It is also important to mention that beginning with the 1-st of
July, 1971, women members of the co-operative farms benefit by 
a paid maternity leave of 60 working days.

2.6. The diminution of the pension age of women having
several children with : 

- 1 year for those who gave birth to 3 children and brought
them up to the age of 10; 

- 2 years for those who gave birth to 4 children and brought
them up to the age of 10; 

- 3 years for those who gave birth to 5 children and brought
them up to the age of 10;

Thus, a woman may be pensioned at her demand even at the 
age of 52, with an integral pension If she satisfies the dispositions
of the law. 

2.7. An indemnity of 1000 lei granted to mothers at the
birth of her third child and of the following children, accorded 
from 1966. 

2.8 In order -to alleviate the housework burden of women 
with childern under 6, it was provided the possibility of their 
integration in work, upon their request, with 1/2 norm. In the 
pensions's law, it is stipulated that for the establishment of the 
length of service, this half-norm is considered as whole norm. 

2.9. The General Assembly of the Trade-Unions of Romania 
and the Ministry of Education are sending to rest and treatment 
the members of families with several children, granting also
priority in the summer camps and colonies to children belonging
to those families. Families with three or more children may send 
gratuitously in the balneo-climatic resorts one or several of their 
children. 

3. In conditions of a continuous diminution of the natality
during the period 1956-1966, it became evident that it was 
necessary to operate, in addition to a rise in material advantages, 
some change of the legislation concerning pregnancy interruption
and the divorce. 
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3.1. It is important to underline the fact that the prohibition 
of pregnancy interruption upon demand do not aim only at the 
growth ol the natality, but at a much larger sphere of problems. 
In this sense, we must mention the positive influence which child
ren exert upon family stability and also the creation of a favour
able climate for -the bith of several ohildren in a family, etc. 
The legislation concerning abortion adopted in 1966 does not oblige 
the woman to give birth to a certain number of children, but it 
limits her access to the mcst dangerous and damaging way for 
avoiding pregnancy, namely abortion. Likewise, we must show 
that the present legislation has not, in our country, the character 
of a total interdiction, the regulations established by the law being 
correlated with the creation of social-sanitary conditions for preg
nant women. Thus the law provides a larger sphere of situations 
in which the pregnancy may be interrupted in hospital conditions 
at the woman's demand such as : the pregnancy presents a danger
ous situation for the woman which cannot be avoided by other 
means ; one of the parents is afflicted by a serious disease here
ditarily transmissible or which may determine grave congenital 

presents serious invalidities,malformations ; the pregnant woman 
either physical, psychical or sensorial ; the woman has reached 
the age of 40 ; the woman had given birth or has in her charge 
4 children ; the pregnancy is the result of an assualt or of an incest. 

3.2. The legislative measures adopted with the purpose of 
normative actsimproving natality rate are completed by some 

concerning the re-establishment of the tax upon revenues, 
In keeping with the fact whether the taxpayer has children or not. 
For example, to a taxable revenue corresponding to the average 
wages, the tax in case of a person without children is with 11 per 
cent higher than in case of a person with children. 

3.3 The modification in 1966 of some legal dispositions 
divorce has realized a substantial improvementconcerning the 

of the legal system of family protection and consolidation. Thus, 
it was provided that the divorce cannot be admitted by the law
court except when the relation between the parties are so gravely 
and irremediably injured by one of -thespouses, that the marriage 
continuation for the party who had asked for its dissolution Is no 
longer possible. 

The same dispositions also modified the pro'cedure of divorce 
in order to assure a most serious examination of the respective 
divorce suit and to prevent the easy dissolution of marriage. Thus, 
it was achieved a unitary regulation which establishes a longer 

of families with children. Besides, thedeliberation term in case 
fiscal duties for the divorce applic ation have been established to 
3,000-6,000 lei in keeping with the material situation of -theclaim
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ant. It must be also mentioned the fact that in some procases
vided by the law, the deliberation terms are no longer necessary
and the tax for divorce amounts only to 200 lei.

4. The content of the law no. 3/1971 which provided the creation of the National Commission for Demography as a State Council 
organ and the establishment, in 1973, of the district and Bucharest
demographic commissions are proofs of the importance accordedby the party and the Romanian state to the problems ofdemography, to the analysis of the interdependence between the social-economic and demographic phenomena and of the
urbanization and systematization of the territory, to the best relat
ion between -the demographic and economic investments. 

4.1. The Commission, as a speciaJized organ, has as abasic task the up-drawing of studies concerning the systematiza
tion and urbanization processes and their demographic effects, theevolution of the demographic processes and phenomena, and alsolong-term studies relative to the implications of population evolut
ion upon the complete and national utilization of the manpower,upon the production of consumption goods and upon other similar
problems, related to the living standard of population, in view of a thorough study of the respective phenomena and of adoption ofadequate proposals for the State Council - organ of the state power - for the accomplishment of the party's and of the state'spolicy in the demographic field. By the creation of the National
Commission of Demography is assured one of the organizational
necessary premises in order that the demographic problems shouldnot be separately, fragmentarily and sporadically, but co-ordinately
examined in their ensemble both at the central level and at the
local one, in a short or long term. An important contribution isafforded in this sense, by the demographic district commissions
and by that of the Bucharest City, which, upon local plan, organa
ize a series of sudies and researches having a precious scientific
contribution for the decisions of demographic policy which have to
be taken upon the respective territory.

4.2 The National Commission of Demography consists ofscientists, teaching staff, and other persons with higher profession
al capacity, whose activity is related to demographic problems,
and also of representatives with leading functions in certain ministries, and other central organs, in co-operative and public orga
nizations. 

4.3. One of the most 'important attributions of the NationalCommission of Demography is of co-ordinating at the national levelthe scientific research activity in the demographic field, throughthe collaboration of scientists and other special research institut
ions. 
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SOCIAL-ECONOMIC MEASURES CONCERNING;,. 
THE ROMANIAN POPULATION 

1. Protection of Maternity 

1.1. According to tile D.C.M. no. 880/1965, a maternity paid
leave of 112 days is granted from the social insurance funds. 

1.2. The daily average aid represents 620/o of the daily average 
wages. 

1.3. Tile rising in the funds utilized for the payment of ma
ternity leaves 

In millions lel 
1971 1972 
 1973
 
312.2 345.3 377.6 

2. Leave for the Nursing of the Sick Child 

2.1. If the child is under 3, paid leaves are accorded by virtue 
of the D.C.M. No. 880/1965. 

2.2. The daily average aid represents 550/0 of the daily average 
wages. 

2.3. According to tile provisions of the Labour Code (art. 158),
women with children under 6,are authorized to interrupt their
activity or to take a half-time job; their length of service being
considered, in the first case, as uninterrupted (art. 9, law no. 1/
1970) and a full-time in the second case. 

3. Women Labour (the Labour Code, art. 153, 154 and 156). 

3.1. The pregnant women from the 6-th month of pregnancy
and those with sucklings cannot be designated for night work or
appointed in working places with obnoxious, hard or dangerous
conditions and cannot be called for overtime work. 

3.2. The enterprises are obliged to grant to duringwomen 
the working programme pauses for the feeding and nursing 

20 - Law and population growth in Romania 305 



of the child, namely of 2 hours daily up to the age of 9 months, 
extended -to12 months in case of premature children. These hours 
have no influence upon the remuneration or other material rights. 

4. Medical Assistance 

4.1. The medical assistance is gratuitous and has a prophy
lactic and educational character during ambulatory treatment or 
hospitalization ; likewise, medicines and. the sanitary material ne
cessary to hospitalization and subsistance in these institutions are 
also gratuitous. 

4.2 The rising in the funds allocated by the state for 
medical assistance : 

in millions, in 0/o 

1956 1960 1965 1970 1973 
1,8 3,0 4,8 6,9 8,4 

presenting a growing rate of 2., 2.7., 3.0 and 4.7 respectively. 

4.3. The amount of the expenses for population health from 
the total of the social-cultural expenses, has in 1973 represented 
almost 200/0. 

*5. State Allowance for Children 

5.1. The dynamics of utilized funds: 

in milliards lel, In 0/o 
1956 1960 1965 1970 1971 

223,3 1726,4 2715,2 4232,5 5023,0 
100 7,7 12 18 22,5 

6. The evolution of the funds concerning other categories of 
expenses (birth indemnity, aid for the mothers with many child
ren, state family aid, aid for the spouses of military man under 
arms) amounted in 1973 at approximately 200 million lei. 
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ROMANIA POPULATION 

(Thousands) (O/o) 

Total Men Women Men Women

14,281 7,016 7,265 49.1 50.9 
December 20, 1930 i) 

48.3 51.715,873 7,672 8,201January 25, 1948 1) 
17,489 8,503 8,986 48.6 51.4

February 21, 1956 t) 

July 1, 1960 18,403 8,982 9,422 48.8 51.2 

July 1, 1965 19,027 0,316 9,712 49.0 51.0 

15, 1966 I) 19,103 9,351 9,752 49.0 51.0March 
July 1, 1970 20,253 9,945 10,308 49.1 50.9 

July 1, 1971 20,470 10,056 10,413 49.1 50.9 

July 1, 1972 20,663 10,156 10,506 49.2 50.8 

July 1, 1973 20,828 10,244 10,584 49.2 50.8 

)Census. 

ROMANIA POPULATION. AREA AND DENSITY 

(Thousands) (%) Inhabitant 

per 

Total Urban Urban sq. m.Rural Rural 

December 29, 1930 I) 14,281 3,051 11,229 21.4 78.6 60.1 
76.6 66.8January 25, 1948 1) 15,873 3,713 12,159 23.4 
68.7 73.6February 21, 1956:) 17,489 5,474 12,015 31.3 

July 1, 1960 18,403 5,912 1-2,491 32.1 67.9 77.4 

July 1, 1965 19,027 6,418 112,610 33.7 66.3 80.1 

March 15, 1966 ') 19,103 7,306 11,797 38.2 61.8 80.4 

July 1, 1970 20,253 8,258 11,994 40.8 59.2 85.3 

July 1, 1971 20,470 8,423 12,047 41.4 58.9 87.0 

July 1, 1972 20,663 8,591 12,072 41.6 58.4 87.0 

July 1, 1973 20,820 8,761 12,067 42.1 57.9 87.7 

1) Census 
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NATURAL GROWTH OF ROMANIA POPULATION 1930-1973(in thousands) 

Year Populaon Liveeceasedon July i born Deceased Natural Marriages DivorcedGrowth under one 
r eur1930 14,141 482 273 209 133 6.3 85year


1931
1932 14,355 472 29414,554 510 307 203178 133 6.6
1933 14,730 459 

137 6.7 9383 272 187 123
1934 14,924 468 296 
7.0 78
 

172 136
1935 7.7 83
15,069 453 
 303 151 134
1936 8.5 82
15,250 482 
 295 188 
 143 9.6 82
1937 
 15,434 471 
 292 179 146
1938 10.8 82
15,601 460 
 298 162 140 
 11.4
1939 82
15,751 445 27 
 159 127 
 9.2 76
1940 
 15,907 414 
 301 
 114 139 
 8.0 .
 
1946 
 15,791 319 
 296 

1947 95 186 21.5 64
15,849 371 
 349 
 21 155 19.6 '74
1948 
 15,893 380 
 248 132 179 
 17.9 54
1949 
 16,084 444 220 
 224 
 186 21.3 61
1950 
 16,311 427 
 202 225 
 190 23.9 50
1951 
 16,464 413 
 210 203 170 
 20.3 49
1952 
 16,630 413 
 195 218 
 169 23.4 43
1953 
 16,847 402 195 
 207 175 
 21.9 39
1954 
 17,040 422 
 195 227 
 206 28 37
1955 
 17,325 443 
 168 275 197 
 31.1 351956 
 17,583 426 
 175 251 205 
 29,1 35
1957 
 17,829 408 
 182 226 
 204 33.1 33
1958 
 18,056 391 
 157 234 211 
 35.4 28
1959 18,226 368 187 181 195
1960 18,403 352 161 

30.9 28
 
192 
 198 36.91961 18,567 325 27 

162 .163 180 33.4, 231962 18,681 302 172 130 185 38.1 181963 
 18,813 295 
 156 139 175 
 36.2
1964 18,927 287 162 135 
16 

170 35.1 14
1965 
 19,027 278 
 163 115 
 164 36.9 12.2
1966 
 19,141 274 
 157 116 171 
 25.8 12.7
1967 19,285 528 179 349 154 - 1) 24.61968 19,721 526 
 189 338 
 147 4.0 3.3
1969 20,010 466 201 265 140 
 7.0 25.61970 20,253 427 193 234 146 
 7.9 21.11971 20,470 400 194 206 150 
 9.6 17.01972 20,663 389 
 190 199 
 187 
 11.3 15.6
1973 
 20,900 377 
 204 173 
 170 14.2 14.4
 
i) Decree No 779/1966 modifle certain dispositions concerning thedivorce. 
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0,0) 
Deceased 

Year Natural under one 
born Deceased Growth Marriages Divorced year (%) 

1930 34.1 19.3 14.8 9.4 0.45 175.6 
1931 32.9 20.5 12.4 9.3 0.46 175.3 
1932 35.1 21.1 14.0 9.4 0.46 181.5 
1933 31.2 18.5 j2.7 8.3 0.47 169.6 
1934 31.4 19.9 11.5 9.1 0.52 177.6 
1935 30.1 20.1 10.0 8.9 0.56 181.0 
1936 31.6 19.3 12.3 9.3 0.63 170.3 
1937 30.5 18.9 11.6 9.5 0.70 173.5 
1938 29.5 19.1 10.4 9.0 0.73 179.0 
1939 38.3 18.2 10.1 8.1 0.59 170.2 
1940 26.0 18.9 7.1 8.7 0.50 

1946 24.8 18.8 6.0 11.8 1.36 164.1 
1947 23.4 22.0 1.4 9.8 1.23 198.8 
1948 23.9 15.6 8.3 14.2 1.12 142.7 
1949 27.6 13.7 13.9 11.6 1.33 136.3 
1950 26.2 12.4 13.8 11.7 -1.47 116.7 
1951 25.1 12.8 12.3 10.3 1.23 118.1 
1952 24.8 11.7 13.3 10.2 1.41 104.7 
1933 23.8 11.6 12.2 10.4 1.30 96.3 
1954 24.8 11.5 13.3 12.1 1.68 88.8 
1955 25.6 9.7 15.9 11.4 1.80 78.2 
1956 24.2 9.9 14.3 11.7 1.66 81.5 
1957 22.9 10.2 12.7 11.4 1.86 80.9 
1958 21.6 8.7 12.9 11.7 1.96 69.4 
1959 20.2 10.2 10.0 10.7 1.69 75.5 
1960 19.1 8.7 10.4 10.7 2.01 74.6 
1961 17.5 8.7 8.8 9.7 1.80 69.4 
1962 16.2 9.2 7.0 9.9 2.04 58.8 
1963 15.7 8.3 7.4 9.03 1.92 55.2 
1964 15.2 8.1 7.1 9.0 1.86 48.6 
1965 14.6 8.6 6.0 8.6 1.94 44.1 
1966 14.3 8.2 6.1 8.9 1.35 46.6, 
1967 27.4 9.3 11.1 8.0 - 46.6 
1968 26.7 9.6 17.1 7.5 0.20 59.5 
1969 23.3 10.1 13.2 7.0 0.35 54.9 
1970 21.1 9.5 11.6 7.2 0.39 49.4 
1971 19.5 9.5 10.0 7.3 0.47 42.4 
1972 18.8 9.2 9.6 7.6 0.54 40.0 
1973 18.1 9.8 8.3 8.2 0.68 38.2 
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NATURAL MIGRATION OF ROMANIA POPULATION IN 1973 

No. (.) 
Total Urban Rural Total Urban Rural 

Live Born 389,153 144,221 244,932 18.8 16.8 20.3 
Deceased 189,793 69,459 120,334 9.2 8.1 10.0 
Natural 
Growth 199,360 82,916 124,598 9.6 8.7 10.3 
Marriages 157,142 74,762 74,226 7.16 9.7 6.1 
Deceased 
Under 1 year 15,566 5,168 10,398 40.0 35.8 42.5 

AVERAGE LIFE DURATION IN ROMANIA 

13'1064 100:1032 1056 13671961 1972
 

Total 42.0 63.17 68.51
65.96 68.58 
Men- 61.48 64.19 66.45 66.27
 
Women - 64.99 67.70 
 70.51 70.85 

MARRIAGE IN ROMANIA, THE CIVIL STATUS OF SPOUSES
 
BEFORE MARRIAGE
 

The husband The Wife Civil Statuscivil status Total 
Unmarried Widow Divorced 

1960 
Total 197,654 170,777 6,320 20,477
Bachelor 165,030 153,355 1,844 9,789
Widower 7,759 3,089 2,704 1,955 
Divorced 24,821 14,312 1,765 8,733 
1965 
Total 164,229 135,655 5,429 23,139
Bachelor 131,269 119,708 '1,379 10,182
Widower 5,553 2,454 2,378 1,721 
Divorced 26,399 13,491 1,672 11,236 
1970 
Total 145,531 133,671 4,054 7,795
Bachelor 131.758 127,173 1,049 3,530
Widower 5,462 2,041 2,330 1,091
Divorced 8,300 4,452 674 3,1741972 -

Total 157,142 146,005 3,749 7,380
bachelor 143,947 907139,665 3,370
Widower 5,076 1,833 2,155 1,088
Divorced 8,111 4,502 686 2,921 
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