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PART I - SEAMES R7PORT 

I NT9OflUCTION 

, sc6pe of- th:i, Repot and PHincial FRecommendat ions 

The purpose of-this "reportris to review the various legal docu
- :mpnte settk.ng: uO- SEAMEO end it cohstituent elements in the* 

light oF international law and to recommend changes in and
 

classifications of these documents. 
To preFure this report
................... 
 ......... .. .
 :"
 
wo0 hav;,-examined the rharter of ,r-AMEOI the proposed enabling 
.documentsr.:For-the.various :Rtribnel: Cehters, the''Memoranda of 

Understanding. between-SrAMEO, the various Host r Ountries of 

gegional .lenters and-:the United States government, the proposed
 

agreement -between SEAMEO .ncd 
 Thailandi and various corrFespon

dence ;and,,..other 
documetts betveen SEAMEO :and the Host 'countries.
 
Far.- easy re.fe.rence, thTe most'current -versions o: most of these
 

.do.cumen.ts are attachedJin'the 'append'1c7Cs'
 . ti-hiS intr o duction
 

will set out :major -re-ommi7ndatibh!' and !will give a brief
 

.summary.of, the more detaileorranaiysid"cont ined in Part II.
 

Because our. principal-'1ecommendstion concerns 
he relationship 
b.::t.teen the Regional Centers and 3E'O itsalF, we have in

cluded in Part II 
a discussion of that relationship and an
 

pop.nysis. 9F. the -juristie status oF SEAMW1,Ot0 and t'he hegional
 
renters, . . ... "
 

In.:makimg,,the analysis -and reco~nend6tions which Follow, 
our
 

guidimg.principle has-been,the' intItion.;'f t_memer 
 countries
 
indicated in 


advice contained in the recent res6l 'n"F tHerouncil (1)
 

,q. . :the.Charter.' r ahve'"l so, een conscious ofthe 

that unless it was absolutely necessary no revisions of the
 

CI) Final Report of the 7xtraordinary Session of SEAMEC
 
ME2A 1970, _p_2.,3 .P_ nar.y S..s.o i......................
 

http:settk.ng
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Charter should be suggested. 'de have, in Fact, suggested no
 

revisions to the Charter since ve. consider it:'not only ,Adequate
 

under international law, but 
as a succint and clear statement
 

,,of, important.objectives. We, recommend.v however, -that the-.
 

objects o.f the Charter be. implomented: by significant changes
 

in the.other documents.
 

The overriding principle of the Charter is 
regionalism. This
 

concept was not always implempnted by some of the document's as
 

originally draFted.. The documents vie envisage .s~ek to imple

ment the regional concept and try to. clarify. some admini:stra

_ tive Functions such. as decisioni making and-.administrativv:.
 

control. In most instances where we make a recommendation we
 

also include an.acjtLja proposed.draFt-.OF.the document inor

..poratinq.recommendc1 changes.. .or-instancei we-.have draftLd a
 

model enablipg document to-rep,lace-the ConstitutionEoF'
the
 

ious,rentrs (-
vr u and-.we have drafted a-,model implementation 

areement wiich..iA'e.tsuggeqt. in,-.place oF t.e agreements between 
EAM O and the. Host Countries relating to-the Regi!onal Crnlers (3). 

While we..believe that our.,,proposals arearlaccurate reflection
 

of the requirements oF international law and the objects oF
 

the qharto-, we have of necessity recommended some changes
 
which are of a..policy natura and, which we 
feel approprinte ito
 

implement our prop.osals. . Obviously, -many of dur proposals
 

require reviyl,., by the member 
 coqntrioes to see ifF theyaccufrately
 

reFlect policy consider tions...
 

The area in wiich our proposals differ most significantly From 

[ - See Pat i ..0.ect. 

(2) See Part II, Section 4
 

CS) See Part II, 9ection G 

http:proposed.draFt-.OF


Centers tE SEAMEO itself. .Here, because of the requirement
 
of regionalism and of our opinion of 
international law, 
we
 
have taken the position that 
the Regional Thnters are branches 
or.mere extensions of SEAMTO 
itself. Consequently, our pro
POsed-documents give more control to SEANJTHO than the earlier 
documents and.we 
have prepared a 
scheme through which the
 
Spcretariat exercises.more direct control of these Regional
 
Centers thnn was. contemplated in the original Const-itutions. 

,la discuss at some length.the. juristic personality of SEAMFO 
under international 
law. .This -discussion is..necessarv to put

SEAMEO es -n international, orgpni.zat onintn it.,prope conr 
,text and to pave the way fqr an understandin of: tho rel.ation
ship between it and the Reqxpnal r;entors.. Our cornments on
 
tie ag oements between 
S.FANIF70 and Hostthe Countries are 

..principally technicEl except in the are of privileges and
 
immunities., 14
e.have devoteda separate section of privileges
 
and immunities of.the. Organization's personn'el 
since this is
 
a topic of Considerable concern and 
one which.has a relatively
 
h.iqh de vel.oped, bod.y of !av4. . 

In succint Form, 
our principal recommendations are 
as follows:
 

1. 
 That the Constitutions of the 9egional Centers be
 
replaced by an enabling document which would put more control
 
in the Council and by which the qecretariat will exercise
 
this control.
 

2. 
 That the draFt agreement between Thailand and SEAMD4F_
 
regarding the SE-A,4FO Headquarters be expanded to grant 
some
what greater privileges and immunities to SEAMED and its
 
Personnel, and
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3. That the various agreements between the Host rountries
 
:and StAM7D with regard to the Regional Centers be more uniform
 

and.specific, "
 

M1
e §lso: recommended thtt a comprehensive set of regulations
 

indicating the decision making process and the powIers of the
 
Secretariat and the other oonstituent elements of SFANMEO be 
developed. These regulations should naturally implement the
 
policies of the model documents above and should draw upon
 
the experience of 
those people already working in the ,various
 

elements of SEAMCO 
as they are prepared. Ie also recommend
 

that rl 
unifnrm method of receiving 'and disposing of Funds. be
 

set up d'irectly under 'REAHE0 itself and that the post of
 
Comptroller be 
created to handle this Function. While we are
 

prepared to d-apt -the regulations required to implement this 
recqmmendatior they are beyond the scope of ,our present 

di'rections. Finally, recommend that a l#A, firm be retainedwe 


as. geral counsel For SEA,4O, to assist inh tho. draFtinq, o.F 

documents and contracts and 
to be available to the Secretariat 

-hd the Reg'i'nal Centers both For negotiations with host,,
countries and other parties and to assist in the interpreta

tion of various documents implementing the SEAMrCO Tharter.,-, 
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Part -II Analysis
 

Summary of the Report and Proposals
 
Section 1: 
 The Juristic Status of SEAMEO and its relationship
 

... 
 with the Regional Centers
 
-i -

SEAMEOIs at least a juristib entity, i.e. 
it is an artiFioi~l
 
creationrebgj-ized i6 theeyesoF the law but not occurring
 
naturally. 
Along the wide spectrum of juristic entities, ranging
 
-From severeign states to private corporations, SEAMEO Falls some
where.betwee6"these'tio extremes and has characteristics of both.
 

..Qur research leads us to conclude that we can 
identify SEAMEO
 
only as an "Internati6nal Organization", and as 
such also a
 
"subject of international law". 
 There are, according to most
 

authorities on International Law only two main categories of
 
subjects of Ihternatibnal Law 11), 
namely states and international
 
organizations.....
SEAMEO is not a state (':) since it does not have
 
*territory, population or government; but it is more than a
 

[i) e.g. Louis Oo'lbezi Les principes, g4neraux du Oroit international pu*lic ,,.Droit de.,la pai.x, Oroit priventiF d- la guerre,

Oroit de la guere, 
q .eme Edition,. Paris 1964, pp..31.5-317. 

C:) 
 The status,oF the .United Nations has similarly ben"cIarified
 
by the Internaitional 
Court of Justice in the advizory.opinion on
Reparations f-or Inju.iries suff'ered 
in the Service of the United

Nations, dated April 11, 
19697 as Follows:
 

"The Functions and rights ofP 
the Organization can-oniy-be:-'r

explained as-the'batis of the possession of 
a large measure of
international personaity....Thatis not the 
same thing as saying
~tht it is a'State, which it cortainly is not.or that-its legal.::.

personality -and-rights and--duties are 
the same as those oF.a

State. S.till .qi 
 -s i.t the sama thing as saying that it is "a

Supe 
State, whatever that expression may mean....what it does
mean is that it is a subject of international law and capable
of possession international 
rights and duties, and that it has
capacity to maintain its rights by bringing international claims.
 

- I.C.J. Reports 1949, p. 14-9
 



C. I J*2; 

corporation siA..tis...t: :ject law oF state or
-t.o.the a 


created in any one state. It is an International Organization
 

croatd._.ymany states and as such, tradition, the SEAMEO Charter
 

itself and generally accepted principles oF international law
 

give it certain characteristics. It is almost impossible to
 

describe its status precisely but it is possible to.make certain
 

generalizations about it as an 
International Organizationand
 

to describe 
its powers, privileges, and limitations in 
 eFFortan 

to define its relationship with the Member.States nd its Regional 

Centers-; 

T 
It is useful to compare SEAMEO to a corporation. In this analogy, 

the member countries would be the shareholders--- they.set.pp. 

the entity and derive the beneFits From.it and, ultimately, ,they 

may dissolve it, They select people who represent them. In the 

*corp-orat,-"a
.In tthe-- "logyeopIo woiidh tha directors. In 

SEAM-E-n theyi arc theM inistehs.of..Education. The CounciJ wdfild' 

be likL a -orporate board oF directors. The exec'utive arm 

of-the corporartion.(usually run by the president) would.-:b 
 the 

-ecret8riat. SEAMFS) to completo our analogy.. .. . . 

2
The corporate anoloy is poti comoletly accurate , since an. Ioter
..national Organization has.privil-eg and powyr be.'omd; thatoF'any 

corporation:' Tradctio'l..y', .i.t- o.--F-icers are.-g.an-ted contain
 

privileges-and immunities,amd it FFunctions indePendbntly oF.the
 



domes-tic 
law of any one 
country. To understand these privileges
 
anrl limitations me must First understand what legally occurred
 
when: the member countries ratified the Charter. 
Essenti31ly,
 
they agreed to give up 
a portion of their sovereiqnty with'.
 
regard to ..those areas. which were 
 the objects of PITAMEO. In
 
fact., they 
-were saying that setonce up, the Oroanization could 
function within the borders aftnr member countries without the
 
control a 
country usually exercises over domestic 
juristic
 

entities so long as, actions taken by SEAMEO 
 were in pursuance of 
its objects. The creation of SEAMEO may be looked at From-both 
sides i.e. .the:power granted to-the Organization and those rights
 
which.the Member Countries; qave up in 
limi'tation oF 
their
 
own sovereignty. -This..casts S7A,!T0 
in a proper light Fot* 
analysis oF its relationship to membercountries and the9egional 
C.nters as SEAM7O has only those rights.ohich were given 
to it
 
in the Charter and a..mmmber country be.
can seen to have qi\.el up
only that part of its sovereignty 
as is implied'in the Ch;htbr.
 
This. howover, is not 
a complete answet-:s mot'all 
thl-.,ights
 
given.to SrAMO are clearly defined in 
the Charter. 
 9 EANEO
 
under International Law wouldalso-be recoghised as';having addi
tional implied rights 
so long as these implied riohts ar6 th6se
 
that are "indispensable" 
to 
 chieve the objects of RFMrn rharter 
(2). This implication of greater powers than those which are
 
stated in 
the Charter is very narrowly construed by 
International 
Law. In another words, to imply that S'AM-O has more rights than 
the right "to contract, 
to acquire and dispose of movable and
 
immovable properties, to 
institute 
legal proceedinqs" Cwhich
 
are stated in 
the Charter) requires that these extra rights be
 
indispensable. Similarly to imply that the member countries
 
gave up more of their sovereignty than the normal privileges
 

C23 Article VIII: 
 2 of the 77AMEO Charter
 

http:given.to
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-awrd.:.immunities (b 1sostated in the Charter) is equally 

diFfibult. "Intheilijht of this, what ls he relationship
 

which!can oxist betweein"SIAMFD inri the 9egional Canters?
 

To ask.more specific iquestions, can 9egional Centers
 

contract ih their owr names? Can they be bued? Can they 

borrow money?'
 

1
'e bplive that,- unless it is indispensably necessary, n_
 

power..,to:creatr Regional renters as new International
 

Organizations.e-ists. Nf& do not believe that in ratifying the
 

Charter, the variou- -nember countries gave ;FANIEO the right
 

to cmeate the *9eoir7nal Centers as separate iniernational
 

.Oraniz.ations.. Thus, it' is our viewi that the Rfqional
 

Centers-can exist Only as extensions of RAH.EO itself and
 

not.as wholly independent e6tities. To revert to nur
 

..
corporate analogy 'tho Regional rentnrs must be branches rather
 

then -subsidiaries. This means that the centers *for administra

tive purposes can'be given 'certain rights and powers which
 

the member countries must recognize but only-so long as those
 

rights and powers are exe.rcised in the name of SEAMEO.
 

Since the Charter itself in Article 4:1.0 gives..SEAHEO the
 

-right to"sLt Up....committees and such sybordinate.bodies as:
 

may.be 'hc6ssary for its purposes",it could be argued., ht SEAMEO
 



nay" create them legional r.nters as independent jursic entiti'es
 
under-powers granted by the member Countries7 in the Charter! and
 
that'thbsecountries, 7 in advatce,agred tohecogrnisb such J--'
 

pe'rsonally: andi that the:Centers,would thereupon become.
 

International Organizations-, 'r, do not agree with this conn5pt.
 

In-our .view the m6mber countries would not be'required to
 
recognize the Iights oF the Regional Centers as 
independent :
 

rjuristic "ehtitics to &'ontract, etc. in'thei- own name. Further,
 
the member countries arenot in oiur view obliged to grant
 

privileges and immimitics to such bodies, distinot From those
 

-granted.-.tnSEA,EO by the Chirter. t'Ihile'we do agree that some
 
measure 


do-not consider-tha the..-harter provisions may be construed in
 
rthis-wide sense4 


.. oF juristiic personality may be given to the Ceners, we
 

The rent'ers must exist only as subordinate'
 

entities-.derivi.ng their statusFrom the Charter as parts oF''
 

SEAMEG, and having only.thdse indicia oF personality as are
 

,,neessary,.anielthen Only inrsoFar as"SEAMO grants.them. it is
 
ou- position thereF6re tht.Forthe Regional Centers to enjoy
 

the nocacssary,,.privileges r-d'immuniti6s enVisioned 
For them
 

-'and-For rE/MfO to operat'a*!"n : lnteraticdnal Organrization
 "
 

thryough the 'Rogional reHtefs1 'that SE!7I4EO must k'ep .Complete
 
'
t
and ultimate control 76F - h'e65'Coh ers. This, 6F 5our'se, is in 

t "i i ut We'also believe it" is "required 

-by'-I-nternatioial 'Law'

Ft-nrm this-conclusion tertain'signiFicant 'results Flow.' 
SFAMEO
 
must have-ultimate-dntr:t.oad 'none 
except S!FAM ED'or someone
 

ac ting on :behalf oF" SEAMED r-' ti-ve 'nydic6is4io ma"king power.
 

http:entities-.derivi.ng
http:granted.-.tn
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The Regional Centers need not have "Constitutions" but need only
 

guidelines Foradmini,strat-ive purposes.. The despription. "consti

tutionP- is misleading -as-it: suggests an independent character. 

that the centers cannot njafy.,, Accordingly w.-have draFted-a-,
 

document [which we..ca-l- ah.,"enabling, document") -,,which' would

deFine th -right? and. duties oF the, egionalCentes'e. 

recommend, -.. indceted-abOve, th -:;tfe existing constitutions' 

be replaced. ,-y an. cocument like*-thifVs and that-al-l new Cemters 

-including, the TROPMED centers havesome-similar enabling documents. 

He have alsc draFteda-mod4l -egreehent-b-twee-SSE'AME ard Host 

Countries .For. Regional. Centers under whichi :inte'r alia, the 

privileges and-.,immunities:alrepdy,.granted to .the flganizelatior'"'in 

the Charter are recogn.ised as amp-licable-*to the Centers an:.pnrts 

oF the.Organization, and.set-out-.in detail for the-pOurposes'oF

practical opqrationn,.- It. is now..possible to 8nswer-the. Dactlcil 

questions,oF whether the fegionel.F:enters can borrow or cmrt-,act 

etc.4 They, c4n-only do so so:long as-.they act on'beha-f ai 1in 

the name. o f :SEAMEO and- 3EAMEO hes-deI gated thd-propee authc ty. 

Th.is: is exactly. the-sarre as when-a head-oFfibe gives th6 brsmch 

manager...oF its overseas branch-a-power oF attorney tncarry on 

its business. No matter what the branch does it'"is tho-head oFfice 

which is legally affected..: Similarly,. the head office in our 

an0logy, or SEAMIEO Fact, cmn control all:aspects oF itt..
in ...

branqhes. .By the same token the l.imitationt, poers.and rights 

oF a center, once established as part oF S!EIANM8O; neod noFurther 

juristic act to come into existence; These limitations powers 

and rights have .already .been granted..by-:their.mbdr-,countries. in 

the Chzr.er *.and.the -purposes oGf.,-_..ont,iti-on -or ehabling. . 

dooument an the -one hand,. and -an agr,eant :,with ' Host -OoLawtry1 

http:and.set-out-.in
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on the other, are to delimit the sphere oF activ.ity of.b
 

Center 'and, perhaps,: to clarif.yir. the particular..o.ircumetances,
 

how the qhr'ter-' will be applied in the administr.tion oF that
 

part oF SEAMEO's activities entrusted-to the Centers
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Section 2- Status of the Various Legal Documents 

I. SEAMEO Charter' 

-The Charter of the Organization 'has alrqady, been ratified 

by six Tember States, .amely 

- Laos March 19, 1968 

- Thailand April 28, 1968 

- Indonesia March 6, 1969 (1) 

- Malaysia ) 

- Singapore DATES OF RATIFICATION NOT AVAILABLE 

- Republic of Vietnam) 
AT SEAMES 

II. Constitution of Regional Centers' 

The following Constitutios of the various Regional Centers 

have been adopted by the Council at the Fifth Conference held in
 

Kuala Lumnur in January 1970'
 

- Constitutions of RELC, INNOTECH, BIOTROP and SEARCA
 

The enabling instrument of RECSA1 seems to be the only
 

document which is in draft form.
 

No constitution annears to have been drafted for TROPMEDo
 

III. 	 Agreements between SEAT!EO and the various Host Countries
 

regarding to the resnective Regional Center Seats:
 

Pronosed Agreements with Host Countries were adopted by
 

in Kuala Lumpur,SEAMES at the Pifth Conference of the Council 

(1) Being the Fifth Member State who ratified this Enabling
 

Instrument, the SENMEO Charter has automatically come into force
 

by virtue of article 11%2 of this Charter.
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1970 in respect of RELC, INNOTECH, SEARCA and BIOTROP. A draft
 

Agreement for_RECSAM ha6 bemen..'6~i red but*.has..hot been adopted 

by SEAMEC. No draft a., pear s to have been prenared for
 

IV; :Memorhda of Understandihg between SEAMEO, the Reglonal 

Centers and the U.S. GQvernment: .. 

•Only three-Regional 'Centers have up, to. now:; siqnd *a.1ezoran
... rdtim df"Understanding: 

. a n 

RELC February 9, 1968 

....-RECSX 4 . June,,-12, '1969-! .v 

SEA.RCA(l) Juine' 28-30"'969 suoplemented bv the Letter "of 

Agreement of September 8,_ 1969. 
othe three &Ceters,namely BIoTRoP, INNOTEcH :and 

TROPMED have not eintred into similar documents and we ,have,no. 

Mlemorandum 
-'" r e' -' . .. ' . . . E.. C. . .".. . 

l eThe of Uderstanding pf SEARC. s q.alled "letter 



Section 3i Analysis of Documents Establishing The Regional Centers
 

Constitutions of Various Regional Centers , . 

We have discussed above the conceptional relationship 

between SEAM.O and Regional Centers. We have indicated that our 

analysis of international law leads us to the conclui4on that 

the Regional Centers may Ilgal±-i onl have a status as extensions 

of SEAMEO, if the oower of tAIEO t;o'& ate them is accorded 

recognition by the-Host Country. throuth'theJ adoption of.1the SEAMEO 

Charter. For practical reasons, it is convenie. to i,..Mest tese 

Centers with some degree of juristic personality. We believe, 

however, that under international law, c6h6I of these Centers 

must remain in SEA.4EO. We have drafted a.modsl enablirg "document 

for any Regional Center w1ich embodies ouv, r9, mmqIations. 

These recommendations are based on the legal conclusions stated 

above and on our analysis of the'existi '61Constitutions'* and 

related documents. for the Regional Centers, .q7qhave included 

in the annendices the Constitutions of all the Regional Centers 

which have been passed 6n by :the Councbil (INNOTISCH, BIOTROP. 

SEARCA, RELC) o We have also included the draft enab-ling dociiments 

for RECS !. It is our recommendation the model enabling document 

which we have included in Section 4 be used to replace these
 

existing documents, As indicated we believe the model enabling
 

documents should be used because of the requirements of inter

national law, the concept of regionalism embodied in the. Charter
 

and because in our view some degree of uniformity between Centers
 

should exist. T'ie have made Provision in the model draft for
 

variations which might be required by local exigencies.
 

There exist betw:een five "Constitutions" a substantial
 

number of'..d{xcret ancies and s6me contradiction'to the.Charter
 

itself. Annex A to this subsection is a qraphic comparison of
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,the; ifive .-,'docunents.,.in'dicatin -the-e .. analysing 
our prop.osed enablingcydocumont it. is at1ffjito 'understand 
what the existing documents :sav -'c-(I-the 2-as6ns.- for o'ur reco:lended 
changes. Accordinglv, below we revieq the various tonics covered 
b.y-. this, enabling documont., :. con$O-tf1 n -t-Y"th, oresent drafts , 

, '. The ".Cons titutioq Of INNOTECH, RPCAvi ELC and 
SEARCA orovide-a tha.t..their rectvc..nabling instunents ar . • 
adgpted by SE..IZC in 'accordaa ,,-iith Article 4;10 of' the SEAP.EO' 
Chart-Dr .hilst- the Cons ti tuti On: MO.nzOTROP-; -i-s com letelv siknt: 
on this. noint-...An. nabling 'instrumAt: mav only be adonted b 
a competent body deriving.its.authority froi an aoonrict 

document andjit iq,:-desirable that th., authority should be stated". 
., -. 

Recomrndati.a:.-As "in th': Cdstitution., of RECSA\q . 
SEAR.A. RELC and-XINNOTECH..it i's rcomMend(d'.that the en'ablingq :
'
 
instrument .of BIOThOT be' also -stated as; adoted.-bvk qEATMEC b
virtue of articl'(4.,10 Of the SEA.MEO C0harter. I-t i also 
desirable to refer to the Charter in the enabling document since it 
is .ur. theory that.. thes, Centers"'are zcrbe v extens ions of SEAIEO 
set.uto, h jp carry out- the r bhjoects of SE-.lEO, . 

• .; ...... . . . . . . . . . . . . ... 

i2r Thenames.of.!the (evc-rning BO..ds- differ 'from" e 
Cente nothe.: :RELC.qo ,.. •Coordinatinq. Committe,." BIOTRO
:'dvi. orv Council.:. SEArtl,.."Aq'ricultural \dVisorv Cuncili" 

INNOTECH ,and ..rZECS AI1 - :,overninq. Board - (recently changed 5. the ' 
former name for FECSA' was "Steering Committee"). While it is 
true that each ,respqcti ve ConterhMs. to -maintai iits 'Individualitv 
regarding...rt-specific and.s.ecializled:,unctions' it h.s' : ' 
rnrfoqrn ;it,.'st d esirl thi t , .thc.-Tov ,rninc •bodies shoul&'-{;Y r. 
similar, terminologv for., the s:sake of.',uniformitV:<nd. becaus ",
legally,. they, all bear the ;same ,relationship to "SEAM1.EO-. 

• ;i : .. 

http:SEAM1.EO
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-Recommendation That the advisorV board of each Regional
 
Center be called 'Governing Board", as rronosed at the SEAMEC
 
Extraordinary! Session in MIav 1970 (1) 

3. The Constitutions have various provisions with regard 
to "1ember States' of the Regional Centers. 17e have entirely
 
omitted anv reference, to States 'of the
Mernber j:,e'ional Centers 
since the Regional Centers are merely Dxtensions of SEAPIE0 and, 
of course, the Member States, through their membership in SEAMIEO, 
are indirectly '(but only indirectly) the members of the various 
Regional Cen-ters which strictly are the creatures of the 'SEAPIEO
 
and not the States. Should any .Regional Centers wish to have
 
non--SEAMEO member Particinate, as is pronosed for SEARCA, they
 
are free to do this and we have nrovided for that under the 
section of the model document entitled Associ-ite Countries. it 
is of course the nolicy of SEAMEO that non--member states be allowed
 
to use the facilities of and narticinate in Centers under certain
 
conditions, but it is essential that a differentiation be made.
 

4. Membership of the Governing Board varies between the
 
various Regional Centers, but generally the'Constitutions orovide
 
for members to be representatives from the "lember States. 
 Since
 
under our concept, 'the control of 
the Regional Centers will be in
 
SEAT4EO and-not directly in tho 'Iember' States, it is in-lppronriate 
to refer 'to the Board Members as rere tt s of tho ,ember 

States :as if-the states were each members in the Regional Center. 

Recommendctioni In the sucgested drat -iwe have 
merely orovided Tor rciresentatibpes elected*by'-the Council. We 
.ls-o proeided that these repres:.ntatives shall be' nationals of the 
4ember Stnates. W&.e have not brovided for a srecific number of 
lember States , to haverepresentatives on the Board, as this 

:1) Document IC 5 Ex/T'IP/5, Final Renort of the SEAMEC Extra
,rdinary Session 1970, p. 107. 
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canvary fiom.Center to Center de'ehding upon the decision of the
 
Counicil.o It is ant-icipated that.the. Council -will nlace .;a national 
of -eaJh ."!ember State,on the.Board of each Center' This 'CO!"ienda

tion h',s been .madu..to-the Council, fot considerdtion" 'uring th- SEAr. 
Extraordinary Session in 1970.
 

5., In the case. of,:thL. BIOTROP (art 5-2-' '-and SE' A . ('art 
52) Constitutionsj -it is Provided tht M'mbersof the 
 "ov"er"g'

Boards sh.,!l, serv 
atonure of three vars subject to rene,.al"
 
7\pixerentlv, ;.no similar stipulation has been made in any of 
 'th
 
other Center Constitutions, 

.,.Icommenda tion 0-ssubr~tted"tofourth meetinq of r.hd 

SEA'E r ojact.... . I_ 

SEA'IEC Project Directors ...-,nO High Officials in:1969 (1), it:is"re
commended that similar orovision be inserted in th7 
model enabling
 
document. .This recommendaFtion is also -in confoirmity 
 with the 
proposal of' the Legal Rertrsentatives, m4bting in 196-9 (2). 

: .'!:r- T h e various existing, Cnstituti'6ns are silent on the
question. qf.how to fil.l -to vacancy: or how t "remove a member' 
of the Governing Board.., 

Recommendation-
 The model enablina document gives the
 
diroctor of. .SE-..."ES- on a v.cancv occurri'ng thoe ower to-.aopoint 
a new. -c"mer to servc -out anv'unexpired oerio'd. ' t""also gives him 
the po .r t., r.ve. a. -h-lember of the' Board but isuch: removal is 
subjp.ct ta, review ........
by the' Council.' ":.....•..... I .,.. ... 

(1) Final Rerort oo. cit. 1D. 107 Doc MC 5 EX/WP5 
(2) Report of the .eeting .13;.".:. ..:_ ' .' 7 ' . '. 

http:subjp.ct
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7.. In the: case of RELC (art; 4,2) iNIOTBcHV(art-;'2) and 
,,7ECSAIP (art 4. 2), their- resnoctive Cent6r ')f-ector and a renre. 
.sentatives of SE.'V ES shatll be ex--officio members of th., roverning 
-.Board concerned whilstSEARCA (:art 5 1) simply nrovides that a
 

SEAMES renresenta.itive 
 shall serve as :x-officio mmber 'o the 
Governing Board, Furthermore, in the case 
of BIOTROP, a similar 
provision relating to:th2 Center Dircct'r 'and S,'1 renresenta.
tives as 
ex-officio members of the 'Governinq Boardaihas comoletelv
 
been neglected,. On. one view, -this:is in direct conflict with
 
article 5.i0 of the, SEAl,'EO Charter which contains this orovision.
 

"The Director (of 
 or a deoutv designated bv him,
 
shall, participnate..without tha -right to votc 
in'."il meetings of the
 
Council, and of,the.Conmittes of the Organizatio'n 

The Govorn.ing .rords iare" the be.cutive 7rms of the res
oective, Centers (M), 
 Since' thi-. -eqional Centers' -fre created 
as subordinate bodies of -SE.MEO nd, as we have oointed out above, 
the mQrbbers 9f the Governing Bo-:rds are aonnbintod by SEAMEC and as 
we shall se later that the Center Directors must also to be 
appointed by SA 1,. it is a-nnronriate 
to have i roTresentative
 
of SEAMES sit ex-officio on the Boards.
 

Recommandation-, .Thaatthe nbliig "dociuments should allow
 
the SEAIES Director or his reorcsent-tive 6o -sit as ex.-officio mem
ber on. tfh .Govirpning Bord -so th.th ..
*SA-BE$ can contribute in the 
foundation of policies and programs •for'the Center and holn in 
maintaining.its., regional charactero 

(1) Report of the Legal Reoprentative 1969/p. 12
 



An additional detail should also be taken into considera

tion; the draft Constitution of rovid b 7 rticle'C3,-'-j,? s . 4-2
 
that the Center .irector -nd a renresontative -of SEA~1E5 shll be
 
ex.-officio merbers of the Board, who shall h.ve: no voting rights.
 

It may h2 understood that.,an ex.officio, m.mbor to a meeting 

is to b, a sort of an obso:rv,-r a.in..:.thcarefore .,he,-.is not to be given 
the right to vote. 7e have incoroorated this suggestion. 

8, In case of RELC (=.rt -3) INNOTEC11 (c'rt.A_3) and 

RECS.M (art 4-3) the Boards sh.211 meet annually in .,ordinary 
session and may meet in extraordin. rv session at the requ ,.st
 

of the resDective Center Directors or if called bv one.-third..of
 

its Memioers. BIOTROP's. Constitutior (art 5-2) nrovides that only
 
the Center Director is empowr-.d to, convene extraordinarv.rimeetings
 
at any time, whQreas the Constitution of .'El-iRC.71 is completely
 

silent as to 1,hethcr the Center Dir ctor or th, members are corn--


Setent to convene extraordinary, meetings. . , 

.ecommendation Th-.t extra ordinary meetings may be 
called either by one third of the Board members oi by th- Center 

Director or by the Director of SEA.LS since -it is important thA.t 

some method be indic-ted for exnedi.tious decision iaking. 

9. None of th,- Constitutions provid.cs method for 
decision makiny r.Thon the Board is not in session. Since the 

Board is responsible for th!. rolicv and ..ctivitv oF th2 Centers, 
it is important that somre method for naking decision by the.. 

meeting b, set un.. 

Recommendntion The model enabling documents contain 
provisions which allow Board decisions..to be mn'de bythe Center, 
Director nresentina th.:: Question in -4riting toa.n]?a-merers of the-

Board. If their d.cision has the same force as a decision at 

their normal Board .- If it is impossible to co thrvughlooting. 

this sten, th; Center Director may request i decision by th-. 
Director of OEAVITES whose decision will be subject to rkview. 

http:provid.cs
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10d' 
 None of the Center Constitutions orovide for the aut
 
tication of decisions. In our view this is obviouslvnecessarv i
 
these**Centers are to have creditability with regard to third part
 
It is also important that a clear channel for review of decisions
 
be made. 'In keening with the concent of regionalism, the right
 
to review decisions and ratification thereof have been entrusted 

to the Council.
 

Recommendation! That the Board keen accurate minutes whii 
are expeditiously sent to the Director of SEAMES if he anproves 
or fails to act after 30 days of rceipt, t!h decisions are con
sidered'ratified° If he disannroves them or changos them, any
 
member of the Board or the Center •Director may ask for review.
 
It is recommended that the Council be the ultimate authority
 
on major qjuestions. \ccordinglv, the draft enabling document
 
provides for review of the Director's decision by giving notice
 
within 30 days of the receiP.t of the decision. The Board or nersc
 
seeking review shall state its nosition to th,. Council whose deci
sion shall' be final. 

11i 7\l1 the Constitutions are silent on the question
 
of professional assistance to the Governing Board. since SEY.:.ES
 
will have General Counsel advising it, it may be worthwhile to
 
make this professional s-rvicc available to the Regional Centers.
 

Recommendation- That General Couns-l of SE7\MES may be 
made availible for: the meetings of the Governinq Board if directed 
bv the Director of SEAMES. 

12 In the cas*eof RELC (art 4-7), INNOTECH (art-45) 

and REC3101 (art 4,6), thepresence of at least two-thirds of the
 
members of the'Board is required a't meet'ings for the transaction
 

http:SEY.:.ES
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of business whereas the BIOTROP SEARC.7 -.and Constitutions do not 
contain.imilar provisions. and.it is unclea r whet quorum, if anv, 
is. needed. In order to avoid this ambiguous situation, it is
 
felt that a minimum quorum should be indicated.
 

Recomwendation: Similar theto practice of- TELC, INNOTEC] 
and RECSAM, it is recommended that for effective meetings of
 
BIOTROP and SEARCA minimum of
a quorum two thirds of the members 
of the respective Boards should be nresent.
 

13. The Constitutions of RELC (art 6'i) and fECSAM 
(art 6!1) Drovide.that the Cente.r Director.shall be a nominee of
the "1inister of Education of the Host Country whose appointment' 
as Center Director shall be formally made bySEAIEC after anorova] 
by the Board.
 

The Constitution of BIOTROP (-rt 6-1) .says that the
 
Director of the, L-mba(qa Bioloqi shall
Nasional concurrently -be th 
Director of this Center, Similarly, the enabling instrument of
 
SEA'RC,. (art 6.1) states .thct the: theDean. of JVniversitv of the 
Philiopines College of .Agriculture shall be th. Direc.tor of 
SEARCA (1) unless otherwise decided by the .'erbers of the 
Agricultural 'idvisory Council 7nd anproved by SEA 2'.3o 

Thus the highest posts in the Centers are granted to-, the i 
Directors of the institutions concerned concurrently with tho'i'r, 
actual offici-l nosition, an important. factor is to be taken into! 
consideration .is that thQy are both nationals.of thr. Host.Country
 

(1) This provisio'h has been recently amended to "the Vice . 
President of the University of the Philinoines shall be the
 
Jirector of SE 7 .RCA ' 

http:nationals.of
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'
 concerned.- )In this connection, it'"isf elt 'that, in order to
 

avoid possible conflicts of interest in the regional, institutions,
 

the post o-f Center DireCtor need not necessarily be filled by national
 

of that Host Country. 'It is the current practice of all the .agional
 

Centers that the nost of Director has been granted to citizens of
 

.the Host.Country 'concerned. Though it may be hidhlv desirable
 

to continue.,this rI .ctice, i t should not be- an absolute requirement.
 

Recommendation- That the Governing Boards of these Centers
 

nominate the Center Director, since they will have to work with him,
 

and that'the Council elects him, since the-Council must ultimately
 
' 
control the Center. It is exnected that the- linist: of Education
 

of the:Host Country will make his views known to the Coundl with
 

..regard to"these important aonointients. 
 -' 	 4 

14. The staff orqanization of the various Regional Centers
 

is 	not uniform. This is no doubt due to the fact th-t the objectives
 
ndpurnoses e Il enter are not identical. This is
puoosesof eachand 	 Region,-.*... 

narticularly noticeable in the higher nosts. Whilst RELC has the
 

Center Director, Reaistrar a'nd Bursar (1'rt 6 2), BIOTYOP has the
 

Center Director and the Assistant Center Director '(who may be a
 

national'..of the'Host Country 1sincb he i s to be eith-r a duly autho

rized Lenbaga Biolodi Nasional staff tme6b*ber or a crualified scientist 

nominated from a member country (art 6,4))- SEARCA has the Center
 

Diriector, .th'Project Liader and the Ass1stant Director (art 6); 

INNOTECH has o'nlV -th6'tenter Di'rector (art 5) and RECSA1 is com

nrised "f,th- .CenterADAr£ctor and the :Deputv Center Director 

(art 5'f) These officials in' he top position of the Centers
 

are, of course; assisted by the aonronriate number of ncrsonnel ..... 

rnormri fnr f-hp fnlfi1]1mC'nth' th e Crntnrs' functions 



As may be seen in the Appendices, several Center
 

are assisted by Deputies whose titles vary considerably;
Directors 


thus in the case of BIOTROP - the Assistant Center Director, and
 

in SEARCA -Project Leader or the .!\sistant Director.
 

None of these Constitutions mrovide for the terms of service
 

of the Center Director. Being the nost of the chief administrative
 

as to its
officer and legal renresentative of teh Center, details 


tenure should clearly be soelled out to avoid confusion.
 

That the office of Center Dirc-ctor be
Recommendation: 


given definite tenure and that he be free to annoint all employees.
 

necessar.o
such as professional staff officers, etc, as he considers 


in the light of the budget and
Of course, his decision must be made 

othcr directions given him bv Governing Board. The draft enabling 

document also provides that the other terms of service of the 

Center Director be settled by the Director of the SEAPIES and approved 

bv the Council. It is also recommended that the rost of Deputv 

Center Director be provided for, to be recommended by the Center 

It is not recommended
Director and then annointed in the same wav. 


that any restriction as to nationality be nlacebd on Center Directors,
 

in keening with the conceot of regionalism.
 

15. The functions of the various Governing Boards differ 

as'defined 	 in the Constitutions. Whilst RELC and RECSAM approve 

(art 6 b and art 6ic respectively)nrograms and budaets of the Centers 

BIOTR)P (art 5:5) and INNOTECH (art 4lb) determine nrcgrams and 

budgets of the Centers and SEARCA (art 5:4a) defines aeneral oolicv 

guidelines in matters of funding. 
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Since ,the Governing Board members are appqipDted.,bv SEA! EC and 

since the Centers derive-their status only: ,undGr SE.A['EO- they. 

should, therefcre, be subordinate to the Council, The Boards , 

therefore. should net be comnetent to annrove the budgets of the 

Centers, On the contrarv, the .rprow,1: shfuld be sought. only from 

the-Council. Tho Boards themselves should not hnv, anv nower in this
 

respect other than to nropose the budgets,of the Centers.....
 

Recommendation Th 't the Boards of all Centers including
 

RELC and RECSAM should- not bo em.now red to anirove the. budgets of 

the Centers ,- authoritv and annroval should oniy ;,como frp]r7 -EAIEC 

16. The Consitution. of 2-ZLC (?rt.48). INNOTECU (art 4,6) 

and RECSrM* (art 4 7) nrovide that each.,ember.nf the. Board, including 

the Chairman, shall have one vote and decisions of the Doards shall 

be made by a majority f votes of members Present and votinq . nde 

in the event ,f an ercuali.tv of votes, the Chairman shall have and. 

may. exercisQ, a second or casting vote. The Constitutions of BIOTTOP 

and SEARCA do not hv. .nv nrovision repating to tha voting right of 

the members of Boards.or the Boards, chairman. 

Similar to the nractice of RELC. INNOTECH and MBCSArl It is 

fel.t thht in the case of BIOTRP and qEARC\, the votinq right of 

the members of the Boards -ne. the addit;.qn'l riqht of the Chairmen. 

..should be exnressly statecd. 

Recommendaticns
 

--thnt each members of a Board. including the Chairman;have,.pne 

vote, 

http:ercuali.tv
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that : decision of the Boards be made by a sim.le majority 
of, votos; o-f the members. nresent and votincg. 

-•that. in the ofevent an.equality of votes, the Chnirman shIll 
have. :ind .mav,.exercise. a.second or .casting vote 

17, RtLC (irt 10 .)..:,.IOTROP .(art 9), INNOTEC1 .(art 9-' 2)

and SEARCA (art 6,lf) 
state in connection with their relations with
SE.*'''C that their Center Directors shill submit an annual re~nort
 
of the activities of the Center to the Council, without 
statina whetheZ 
the renorts -should,be-,mresented dir-qtlv t.o SE'AlEB.C or be channelled
 
through an annronriate body. RECSYl 
.. on the other hand.. states that
 
its Center 
Director sh.'ll. submit an.,,nnual. renort of th,:-: ..ictivities
 
of the Center not to SEAr'JO,
but r-ather to SEAPIES throuqh, the
 
Governing Board 
(art 6-6).
 

.In our study of. th. reatlonshi.. between. SE'.YIO and the

Regional Centers elsiwhoro, in this renort...we 
.cora to .the conclusion
 
that SE.01EO being the creator of all these Centers, should control
 
all through ,ctivitiosSIS,.as.the. administrative renresentative
 
for the Council (1) 
 It seems annrorirate, therefore, that-,the annual 
reports,presented by. the Center Direct.ors should not: he sent directly 
to.SEA'EC, but rather through -the.,gcrctariat. of, the Organiztion who
 
will .transmit these re.sorts .to.the Council. 
In this cpnnection,.i.t

should. be recalled that 
a.resolution ,,s nronosed at the Extraordinary 
Session of the Councilheld in,'rav. 1970 that the roleov_..the.
 
Secretari't in SEJEO..e dE-,fined 
as follows - ..
 

.The authqritv of the DirQctor 
of the .Secretariat is to review
 
in due.,rimQe,-a1.l thl.; 
reports .,and proposals of :the Regional Centers .and
 
member countries before they 
are submitted to the Council" (thus annual
 
reports of the Regional Cent-rs 
are included)
 

(1) Document "!C 5 Ex/WP5, 1 



As regards .. CSAII it, -could be said that the provision for 

submitting the annual rencrt to SEAMES through the Board is not 

entirely accurate as the -ecretF.riat is onli, rn ,.dministrative arm 

of the Organization, the r al executive arm is the Council; the 

annual renort should rather he scnt to SEI\,EC and not through the 

Governing Boards but throah'the Secretariat 

Recommendati6ns
 

that the Center Director of .ELC,
 

INNOTECH send the"annual rer~ort of 'the activities of their Centers
 

not directly to SEAIEC, but" 'ather thrnugh SENES for transfer to 

the Council. 

tnat tne center .lirector c- !.iA'1 sunmit annual reoorts 

)f the activities of the Center not to SENDIES, but"to EAMEC through 

3E:\A1ES for reVision-before the rei)ort reachsI the Council0 

18.- The methods of amendment of the various Reqional 

Center Consituttions' l-ack uniformityo. it apnears that erIch Center 
.Would follow its own amendmont proceure.' In the case of RELC 

(art 11) the COnsitutiof._hav be •amended by the CO'nmittee. (Governing 

Board) and the amondment shall-'con.e intc fOrce only after having 

been duly .adoptedby SEATEC and ratified by the Government of the 

Republic of Singane.re. SEA,-RCA (art "llan INNoTEcH (art 8)..stat 

that nropos-.ls for nmendments-to the Consitutions shall become 

'f-fedtiveutoh the anproval of a two-thirds majority of the remre,sen

tative, of thbe Gverning Boards concerned and the ratification by, a 

http:nropos-.ls
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simnle mEajoritv of the .articinatina members of the SEAIEC .present 
and voting provided that the draft of such nror~osals for amendments 
shall be communicated by the resnective Center Directors to the 
rczs
nective Governina Boards three, months before the Boards meet for 
considerat!Lon whereas BIOTRO? (art 10) and RECSAT01 (art 10) say that 
the amendments may bk-- made by,, the resnective Governing Boards and 
the modification shall..:come into force only7 after having been duly 

apnroved by SE."E2C. 

The amendment ,rovisions in these Constitutions differ both 
in form and in practice. Particularly anomalous is the case of 
RELC' where an amendment would not come into force unless be ratified 
by the Government of the Republic of 'Sing-,or... If the annlication of 
this clause is to b6 .follcwed, it would s~em to mak' this Center an 

institution of the -enublic of Sinarnore rathe'r than a Regional Center 
of SE:1.EO. The Center is a subordinate body of -, and rn integal 
part-of the Organization (1) and it is i,,?rong that any: authority o 'hr 
than SEAMEC should have anl. nower over the functioning and orqanisatioi 
of any Pegional Center. In, thi-s connection it ma , b2-c noted that 
none of the en,?blin instruments of Reqional Cnters other than ELC 
relating to amendments' nrocedure has 'rovided that the modification 
shall enter into force conlv .w.ith the ratification of the Host Country 

concerned. 

(1) Doc. "IcS Ex/WP/5.l/ 



On the other hand, the provision that the nronosals for
 

amendments shall be communicated by the Center Director to. the 

Board threc months before the meeting seems to be quite reasonable
 

lohen com'ared to the SEr\'.EO Charter (Art. 9 1) which stinulates 

that oro,.osals shall be submitted bv the Dirtcctor to thQ Member
 
States at least six months in advance.
 

rt'shouldi hoever,, be:*ih6§d ou-tlhat the trovisions of,
 

Article 8 1 of IN'OTECII could lead to an ambiguous interpret:a1tion.
 

This article r-.das as followsi
 

"Pronosals for arendments to this Constitution shall be.sub. 
mitted to the Center Director three months bi.fore the Board meets 

tc consider the-samco 

The. meaning of this :nrovision could be interreted as. 

meanina that pronosals may be comrunicated (it is not snecified
 

bv Oom) to. tho Center Director ,three months before the Board
 
.eets. to copsider the, sarte and. as: no time is stinulated for :;action 

h ah il haveby the Director, .1. three months to ,study the. nronosal.: 

without .being obliged .to.transmit the nronosals to thcf Board at an3 

narticular time° Is it- also to mean ,that the%Board. is gr.anted 

another n&oriod of. three months befor: it meets? The nrc'-edurei it'.-: 

to say. the lcast, unclearo; 

Recommendation- That the oronosals for amendments to the
 

various Constitution be submitted to the respective Governing
 
Boards -y the C.ntcr Dir,-ctors concerned three months before the 

Boards meet and the modification is to be anrved by a two-thirds. 

majority of votes of the Bceard members i-resent and voting and shall 

eventually come into force only unon adootion by the Council which
 

shall have absolute discretion to refuseadopti.n.
 

-. That as I7EA.MO must retain control over th-! Center, that 

the power of SEA"ES to amend the constitutions of its own volition 

and its own initiative be fully recoanized and exnressly stated. 
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19. Various miscellaneous nrovisions annear to need
 

clarifibati6n.' 

Article X of the RECSAV1 draft Constitution mentions the 

name of the Steerina'Committee" which, in fact wis the former name 

of the Governing Bbard. It is felt that: this reference must be a 

clerical error as all other articlos of the instrument refer to this 

body as the Governing Board and not as the Steering Committee. 

Apnarently.. the enabling instruments of .RELC,RECSA,
 

INNOTECH and BIOTROP have been draftld :and edDOted ':-'proposed 

'for,adoption (1) by the Council: ithout anvsignature either of 

the President of SEAM1C or the SEAIIES DirFctOr'bein'g recuire-,. ThG 

enbling instrument of SEARCA seems to be the only document which
 

provided that this enabling instrument shall be attested by the
 

Chairman of SE.21TC and the Director 6f SEATMESo
 

Hi r: again, the expression Chairman of SEAPIEC" anners 

to be in direct conflict with \rticle 4 9 of the SEA.IEO Charter in 

.which it is stated-the Cuncil'shall at the-'advisorVy, s.ession of 

each vear) elect>- President and otheroffiders. The exbression 

should not therefore be 'Chairfnan of SE.AMEC' !5ut rather "President
 

of SEA42C',
 

The morc imhortant boint is that the Centers are stup Dy 

-and only by',SE. E'O and;.the siqnature of the President i x*lu ble 

and necessary indication and symbol of this fct. 

(1) Exceont RECSH of which the enabling instrument is still in 

draft form,
 



At this stage, it should be recalled that the Orinization 
has six Regionnl Centers, namely: 

flELC, located -in Singqpore" 

3IOTROP, located in Indonesia 

.... S hRCA, located in the: Philinnines . r 

.... R.CS7 located in lalavsia . . 

lcated in. Victnam., andTROPMEI,.i which is to be located in all Member Countries.
 

Legal papers for all, ..qional Centers "extent TROPTIED sh'ave be'l 
studied, drafted, modified, redrafted and have ostly been adopted 
eithar by the Council ar signed with th 'Host Countrie-sconcerned 
through SE.T:MO, as the crealtor of these various Centers. 

At -resent, TROP.1D annears to be -the only Center that still 
does not have any legal naners, notwithstandinq that the Center has 
already begun some medical activities in some Member Countries. 

Recommendation- ! In Order not to hamrer the acceleration of 
the TROPlED Center from; the initi.-71 state t theo Operating State, 
it is strongly recommended that similar to other egional Centers 
of the Organization, T.rOPiED legal n,-ners should be enacted at the 
earliest convenience to include inter alia a formal enabling 
instrument and greemcnts with the resnective Host Countries 
regarding its seats, nerhans!.;n. the basis of the :model documents 
proposed bv this ronort. 
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Section 4: Proposed Enabling.Document for the Regional Centers
 

.14hereas the.South Fast AsiarL.Niniste.rs of.ducation Organization,
 

acting through its Counci1, by virtue of Article 4:10 o.f: the 

Organ.ization's Charter, wishes to establish a branch of its. 

act.ivities in For the purpose of . . 

which shall be kno.wn as the Regional. Center-.. 

Now, therefore, the Council has adQpted by, the follow'ing Enabl.ing
 

Resolution which is intended to.-.be the sole source: of any-,
 

authority or rights of. this branch of the Organization.
 

Article I
 

D ef ini i'onS
 

In this Enabling Instrument the Following expressions have the
 

following meaninds,.... ,* :
 

Atticle II
 

Purposes
 

The purpose oF this Regional Center are as roi-ows:
 

. .. . .. .. . . . . . : 

http:Niniste.rs
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Article III
 

- -- 1eatdenship--with --reu~n-i-] 

As the Center is an extension of -rEAMEO,its activities and acts
 

shall be considered to be the act o* SAMEO and SEAMEO hereby
 

delegates sufficient authority to the 'Center to act for SEAMEO
 

.-in-c mrying out the above purposes.-sub-j -t---speciFied in Article
 

I'I Ultimate'control of the policy-and administration of the
 

Center shall continue to re'side in the Organization and, should
 

the Organizatinn wishito change this enabling document or- t'o
 

override decisionz:oF the rnverning Board of the Center it 
 "
 

specificai Hetains the power to do so in accordance with
 

Article VI.
 

Articl-IV
 

Associate Countries
 

Countries which are non-members of STAMEIO may jolr- in the acti

vities of the Regional Centers if the Governing Board approves.
 

Participation of these Associate Countries will entitle them 
to
 

make financial contribution and to allow persons from the
 

Associate Countries to use Facilities of the Regional Centers;
 

provided that candidates Frot.n SEAMEO shall be given priority
 

and, provided th 'tthe Associate accepts the regulatinns enacted
 

by the Poverning Board in respect oF Associated Countries. The
 

Governing Board may. allo',an As.sociate. State to. have one..,.ion .

votinq member on the Governing Board.
 

Article V
 

Organization ofthe Center
 

1. The Center shall have n Governing 9oard, a Center Director,
 

a Deputy Director and such other officers, proFessinnal and
 

non-prnfessional staff as may be considered necessary by the
 

Board.
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2. The administration of the Center shall be under the authority
 

and supervision of 
the Governing nard except as indicatb,,herein.
 

Article Vf
 

Snverning SoArd
 

'Bonard,
I. Th6 Gnver-ning'" subject th the reservationst eretni,shall
 

have the Following Functions!*
 

(a) :'tb-'determine all policies iH regard tothe Cent~r;
 

Cb) to determine programs 6nd budgets oF the Center; 

Cc) to supervise the Center Director in thR oFnim+ nF
 

his-Functions
 

Cd).. to determine the. terms:and conditions of.service nF
 

the staff members of the Center; 
 ... 

Ce) to make such administrative regulatinns as are necessary
 

For the implementation of the purposes nF the Center;
 

2. (a) The roverning Snard shall consist of persons elected
 

by.the Council of the Organization and shall include a national
 

oF at least Member Countries. The Council will initiaily
 

both nominate and elect members oF the Governing Board. At the
 

expiry oF the term 
nF office oF members initially so elected,
 

the Cnverning 8oard shall nominate members For 
new terms of
 

oFFice. 
 ThF Council may elect these riominecn or may elect other
 

persnns whom the Council. itself may nnminate.
 

fb] '-'hen any membe.r.so elected vacates., Ffice. becausp,of
 

,.removalI death, resi.gnatinn, corpor-al nr mental .incaracity .r.
 

any other reasons, the. nirector of 
 EPMFq shall appoint.a new,
 

member, tri 
 serve Out the. unexpired period....,
 

Cc) .embers rrf the Gnv'erning 9harA serve'at th6'pleasure"
 

of the: lirectnr oF FrFAMEP and may 'bemv' 
 at any time by'
 

him, subject to the prnvisions oF Articld- II..
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Mqber-.;.f the Governing Board..shall normally be appOinted
 

to serve For a three year term provided that one-third oF the
 

members nominated and appointed by the Council under Article IV
 

2Ca) shall be appninted for a one-yrar term, and another third
 

thereof For a tw^,n-year term. As such initial terms expire, new
 

members shall be appointed and serve for: .anrrmal three year
 

term. Aembers are rligiblc For re-electioni
 

4. Ca) The Governing Board shall meet'at least annually in
 

ordinary session and shall elect one-of-itsrmembers to serve
 

as Chairman.
 

(b) It may meet in extranrdinary sessinn if such is re

quested ither by one thirH of its members 'n"or by the Center
 

Directnr or by the firector of qrAe_•,'
 

"c) S'hnuld a decision be required at times other than at, 

these meetings, the Center flirectnr may present in writing to 

the members of the Governing Board the questions concerned; 

the unanimnus-written approval of all members will constitute 

approval as though a meeting had. been helH. ,vidence, of such 

approval shall be Forwarded to the Director ofF.nF'"SAMS with 

minutes HF the decision and views expressed by such cnrrespon

Hen'ce.. The members may, in their responses, instead of, 

deciding, request that a meeting of the Governing Board be 

heI'F. If nne-thirH so request, the Center Direct.nr or the.... 

Chairman oF the last Board maeeting shall expeditiously convene 

a Board Meeting. Should an urgent decision be required and 

should be.impossible to either! G-ld 6 meeting by Lorrespnnrlence, 

or an--actual meeting, the Center ilirectnr may 'request a 

Hecision by the qirectnr oF-fFAMF7 - ,hosharS l then decid. His 

Hecisinn, ..how;ever, shall be immedia td!y cnmmunicat9H-to a l 

members oF.the roverning.Board who may within 3,) Hays reques" 

a review, as provided in Article XII la.. 
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5. To mako any Hecision 'or transact any business of the Cent~r
 

at a Board Veeting, at least twn-thirds of members of the
 

Board must be present at the meeting.
 

6. The Chairman, Vice Chairman and 9apporteur of the Governing
 

Board shall be elected by its members in accorHance with rules
 

of proccHur- tn be adnpteH by the Governing 9nard.
 

7. Ca) Each member of th-Gbve'rming 9nard, incluHing the Chair

man, shall have one vnte m decision of the Board shall be 

maHe by s simple majority of votes of the members present anH 

voting. 

[b) In the event of an equality nF votes, the Chairman

°. . C . . 

shall have anH may exercise a second or cpstinq vote.
 

2. A representative of S M77S and the Center Oirector may sit 

as ex-offioo members in all the Board's meetings, but shall' 

have no r.ight to vote. 

q. The General Counsel nF S'AMES may be mrdo available at any 

Board ' 4eeting, iF sn directeH by the rlirectnr of ShMPS, in 

whfch caso he shall attend the meeting as -an advisor ann shal-l 

have no voting right. 

in. The BnarH shmll aAopt its own rules 'Vf oroceHdres.
 

Article VII
 

9atiFication 'of Bnard Oecision
 

The 9oarh shall keep accurateminues oF its me~tinqs and shall 

clearly note all decisions made. These minutes shall be siqried 

by the presiHinq officer of each meeting anH be FnrvarHe ex

peditinusly to the nirector'or SEAMES. ' He shall within 30 days 

of the receipt of those minutes by him indicate to the Governing 



Board. his.approval or disapproval of proceedings concerned.
 

Upon either the receipt of indication of approval or his Failure
 

after 3n Hays tn cnmmunicate,. all the proceedings and decisions
 

of the Board shall be HeemeH to have been ratified. If the
 

flSrectnr chaqges nr Hisaoproves any Hecision of the BoarH, any,.
 

member nF.the 93ard n'.r thn ronter nirector may. ask for review
 

as inHicated inArticle XII:.a.
 

Article VIII
 

Center firectnr
 

1. (a] The Center Oirector is the chief administrative oFficer 

an legal representative of the Center. 

(b) The Center Director- shall assume the responsibility.oF
 

carrying out the approveH programs of the Center.
 

2. (a) The Center firector shall be nnminateH by the Governing
 

BnarH and elected by the Council. 9hould the Council reject
 

the BrarH's nominee, they may nominate and elect their own
 

canHidate.
 

(bl. The Center flirector shall servf: For a te.nure' of 

years anH may 'be re-elected, should the -rTouncil so decided.
 

4. The Center Director shall appoint and employ such proFessional
 

staff, ofFicers, agents anH employees a. may be necessary tn
 

carry out the purposes of the Centr.
 

5, The Center Oirector shall prepare 'the annual budget For sub

mission tn the 9narH which shall make appropriate revisions
 

prior:to sending to the rirectnr ' - "c", ,.. ..
 

it -Er the :Cuncil Fonapproval..
 

6, The Center Director sh;ll prepare 'an..nnual reprirt .orf the
 

• ctivities*nF the ntdrwhiqh shail besubmitted to,-the .Counc,il 

through the Director of SFAM7\S. 
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.7. Compensation nr other tsrms nf-..employment oF the rcinter
 

nirector shall be agreer-upon by the Center flirector-and .the
 

Oirector of 9AMES as approveH by the Council.
 

Article IX
 

The Deputy Center Oirector
 

1.4 The .eputy Center nirectnr is the secnnclhighest admiuiistra

tive o.Fficer..o.,f the Center.
 

2. During the absence of the Center Oirector, the Deputy Center
 

Director shall be appninteH Acting Center Director.
 

3. The Deputy Center nirectnr shall be nominateH by the Governing
 
Bnard upn recommehration,no the Center nirectnr anH shall be
 

electeH by th..Cnuncil.
 

4. • The Deputy Center rlirectorsHall serve fnr atenure of__'_
 

yeers.
 

S. The Deputy Center nirector shpll assist th& Center "iretor
 

in the,p.prF.r.meance F.. his Huties and. shall.: carry .ut suqh hther
 

r-ut.i,es. Ssmay..be assiqne- by.the Center nirector'.
 

Article X
 

P,4,£.ieqes. and Immunities nF.er'sonnel
 

1. OFFices and proFessinnml nfficials nF the Center shall,
 

irrespective, of. their nat-innality,, in the territory *oF K'mber
 
and Associate Countries, in which they:,gre posted or-sent.

(a) Be immniune Frnm legl process'in'res' nF'nrdspnken
 

or wri tten atH ll Acts pnrfo~rm'm4 by thom: In heir nFFicifl
 

capacity, such immunity to continue nntwithstending thib"Fatct
 

that the persons concerned might have ceased to be oFficers
 

oF the Center.
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fc tI -inr ti-

an 'emoluments p3aid tn'them by-'the Cent'e:.";"
 

('b) S6e.6x'empt f'ronm any Fc noF41re t t axa sm1ar-ies 

Cc) Be exempt, together with their spouses anr relatives
 

dependent on them from immigration restrictions anH alien
 

registrmtion;registratim . -... ..... ................
 

CCi) Be exempt from national service obligatinns; 

* Be accorded the same p'rivilegeb in respect of exchange
 

Facilities as are accordeH tn officials nF comparable rank of
 

Hiplomatic missions to the cnuntry concerneH.
 

CF) Be given, tngether with their spouses and relatives
 

HepenHent on them the same repatriation facilities in time oF
 

international crisis as cdiplomatic envnys;
 

Cg) Have the right to import Free of- duty and other levies,
 

prohibitinns and restrictions on import .,ithin months after
 

their First arrival tr take up their post in the country in
 

qucstinn their Furniture and- household. qnd personal eFFects.
 

The same regulations shall apply in the case of automobiles as
 

are in Force for resiHent members of diplomatic missions of
 

comparable rank.
 

(h) e immune From personal arrest'nr detentirn anH From
 

seizure oF theit' persona'l and oFFicial baggage while traveling
 

on official duties or while performing their official functions.
 

2. Members tb ( n i-rv nrm n.F 1H hm... a] i 'taF.F .rin-tnm l1 


accorHeH:
 

Ta) exemption"From any form of direct taxation on the
 

salaries-or bmnlumnents paid n them' by the'renter.
 

. Cb) - necessary immigration Facilities for !t.heiP entry anH 

sojourn in the-countries concerned to perform their official
 

Functions.:.
 



3. In addition to privil 'e "" t.'immunities specified in Article X, 

the Center Director c'n t- pOtr~riter Director) shall be 

accnrded in respect rf themselves, their spouses and minor children, 

the privileges and immunities, exemptions and Facilities accnrdeH 

tn diplomatic envoys in accordance with intornational law.
 

4. In addition to the Fnregring members of the Gnverning 9nard,
 

the Center Director and his Deputy, officers and staff of the
 

Center and other persons invited to the Center Seat or otherwise
 

engaqed in connectinn with the official business of the Center
 

shall be entitled to such privileges and immunities as are
 

nocessary For the independent excercise of their Functinn .in
 

connection With the center and such Further privileges and
 

immunities as may be granted or recognized by the Host Country
 

For the renter and other Member nr Associate countries.
 

5. (a) Privileges and immunities are granted to nFFicials.
 

withnut distinction to their natirnality, in the .nterest oF
 

the frenters anrf not For the personal beneFlt of the individuals
 

them sel ves.
 

(b) The Center Director, with:,concurrence from the .irectnr 

of S.AVES, shall have. t.hr,right and -uty to- %Aaive immunity of 

any official of the Center where, in his opininn, the immunity 

,wouldimpedhe rcour-pe of justice and. can be :w~ived withlbt 

prejudice tn the inte-rest oF:.the. Center. . 
jl 

1 Cc) I the' as, of t'he Oentcbr lirector, the CMuncil shall 

have the riqht to waive immunity.
 
. ' ., . '
. . - . . . . ... ' " ; " 

. The ,gb'inAl CeRnter shail"cn-O-peaite 3t all time' "' the 

appropriate a~tHoritie! rif Mbrmber and Associate Cnurnt. i. , 

Facilitate thF ' pr.qper a.rmi,is.tration of justicei sr.ci-e j"' 

observance.rf pnli-ce.. regulatinns Rnd prevent thce.occurrenco F 

any abuse- in, connection: with privi1leqes and- immuniiies men'tinnde, 

in this article.
 



Article XI
 

Status oF the Center 

1. The Center on behalf oF the Oroanization as a subordinate
 

bncdy of the Organization in accnrdance with Article IV:1O of
 

the OrgeniztionsCharter shall possess Full capacity:
 

(a) to contract
 

(b) to acquire andrisph'sa-oF immovable and movable property;
 

(c to sue and be sued.
 

2. The Center shall enjoy in the territory of each of the
 
Member anH Associate Countries"'such privileges and immunities as
 

are neaessary For the Fulfillment of its purposes.
 

3. The Center as a subordinate part of the Organization shall
 
hnve suFficient pow'er to carry nut the objects stated 
in Article II
 

of this Enablin 0 Instrument in the Host ,ountry, as well as in
 

each of its participating Member and Associate Cnuntries.
 

...... Article XII
 

Decision Making and Review' 

1. When a decision which aFfects the 9eginnal renter'' 'is' made''by 

the Oirector of SEAMEq, .the"overning Board oF thr regira]:..rdhter
 

shall haye the right to ask For a review nF that decisinn as Follows:
 

(a) 
"ithin 30 days oF the receipt of that decision the
 
Governing Board shall, upon resolution., notify the .rirecton ()F
 

SEAMTS oF its desirQ to request review .of the. HQ
.isinn..
 

(b) The Gnverhing 8oard either;a6tinp lthrfiugh the enter
 
Oirectr .c4r -through its members shall ForWarH tn various" mb''r's 

.oF, the Council a statemcnt nF its position on the .iecisih.' 
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(c The Council shall thereafter review.the'decisinn an1
 

decide the issue itself and th'edecision of th'a Tuhcil shall
 

be final.
 

2. In any case, except cases arising unrder this Article, where
 

a decisinn by the Council is necessary, the SEAMFS Oirectnr may
 

make that decision on an interim basis subject to ratification
 

or change by the Council itself at its next mneting.
 

Article XIII
 

Amendments
 

1, Prnposals For amendments to this Enabling Instrument shall
 

be submitted by the Center nirector to the Governing Board at
 

leasE three months before the Board meets.
 

2, Any proposal tnramendment to this Tnabling Instrument shall
 

be pproved by a two-third majority oF votes of the 9oarH members
 

present and voting and shall come into Force only if approved
 

by the Council,
 

Article XIV
 

:T'kis Enabling Instrumi~t shFll'come intn'force upon adnptinn
 

''bythe nuncil.
 

ApprAv6d and adopted by 'he Cnu'ncilnF the Organizatinn'on
 

3igned . ' . .___"_ 
Presid.ent of the rouncl& 



Section 5- Analysis of Agreements between SEAMEO and the Host 

Countries Relating to the Regional Centers, 

The various extant documents relating to the establishment of
 

Regional Centers vis-a-vis Host Countries fall to be examined in
 

the light of the foregoing analysis of the status to be accorded
 

those Centers as parts' of the Organization. Each Host Country
 

which has ratified the SEAMEO Charter has agreed to recognize
 

the juridical personality of SEAMEO and its power to orqanize
 

subsidiary bodies, and to accord to the Organization asa whole
 

those privileges and immUnit"i'nebessary for the fulfillment
 

of its purposes. Agreement bdt6een SEAMEO and the Hose Country
 

.for a Regional Center is not therefore legally necessary for the
 

establishment of ,that Centare oHqwever such Agreements are
 

necessary in practice to spell out how the general provisions
 

of the SEAMEO Charter ar2 to be applied in each case; for in

stance, to make provision for land and buildings for the Center,
 

faciliti.es for its operations and privileges and immunities to
 

be enjoyed by the Center and its personnel .A model form of
 

Agreement is proposed with a view to ensuring uniformity, so
 

far as may be possible and desirable, and this is set out in the
 

following part of this rep.ort.,
 

The existing drafts, as. presently envisaged., are to be signed by
 

the respective Ministers of Education for the Host Countries con

cerned. Since the Agieements cover inter alia the recognition
 

of privileges and immunities, finance, land, and communications
 

it may. be as.ked .. the Minister of
whether in pach particular, case 


Education is the appropriate person authorized to bind his govern

ment and country and whether any legislative or cabinet or other
 

processes are necessary before any signature may be appended,
 

It may be that the Foreign "llinistors would be more appropriate,
 

--altho.u.gh--(.or.-e'en -bec-aus.e)...t-he Organization is an organization
 

of Education Ministers. The answers will of course vary from
 

country to country and it is not within the scope of this report
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,,.to da~al with the matter further than;raising:it for considerat.ion.
 

but given that the Agr.-.ments; may not in theory be,-legally 

necessary so far as SEAMEO is concerned it should be possibl3
 

dep3nding,.upon. 2ach local jurisdiction.for the Agre~ements to be
 

made effective forthwith upon signature.
 

Of the five-Regional: Ceot1 rs,..tho-.,status.dOf SEARCA::is somewhat! 

anomalous.. The:docufonts relatinggto BIOTROP, REOSAM, RELC ahd 

INNOTECH are. to.be "Agi.ziments" whilst that f6r SEARCA ..is, a'

"M~emorandum of Understanding", not withthe Government concerned, 

ihe. the.Philippines, but rather with the.Universityof:the .:-


Phi lippi-nes.Cqllege.of. Agriculture, which has no authority to, 

recognize or grant any -privilege dr imniunity -t-o the.oCe'nter or-"! 

its officials. One may also mention here that the Agreement 

made between SEAIEC, 'tho Gov-ernment. of the Philippinos an'd ':the 

U.S. inp-tead of being ,call~d ,I.Memoran-dum of, Understarmfin" as in 

the ca.sq :of a.ll: other RegiQnal Centras ,. is named ".Ltter of 

AgreementU. , ..The-:Philippinos -i.s,; of.: c.our.se, the con ly; member 

country.; of S&-AM EO .. hWhich -has :.not y:eratifid th'e: .SE.AfO .charter. 

The UPC:A is:simply. an ad-uca-t.on.al institution -.'a-nd rnot 1a 'sbvereign 

State and. thqreforeij~tb.. 0.amor.andum:-tas to !be completely s.ilent
 

as to legal matter.,, i:.re: ognition. of...the 'juridi-al-p..ersonal

ity of SEARCA, privil-ges- .and imm.unities, granted to .th:e Center
 

and i ts:!officials, protect.ion..of the: Sea-t. premises, the:p.ro

vis ion..of- p.u..bl icl ut i it'i es, : ttxation:;-:-.communi.cat i ons: athd, ptopert y 

of the ptpr,., etc, 

To remedy this situation, the delegate from the Philippines
 

agreed at the fourth meeting of SEArMEC Project Directors and
 

High.rO ffici ls. t hat: it ho,-- ovrnmnt-:bf! t he'.Ph i lipp ines:wil-I havid
 

to become a party to.tb. 1emoranddm.'of Understanding 'so'that:.*:
 

privileges and. immuni ties::migbht be granted to SEARCA,:1 HobkexP'er:
 

the purpose of- all- the Agremfnt.i's to~rcognize privileges and
 
un it"os( ,i mm .... ... b "- . . . . . .immunitiesI and aitts]ar6d, grato~ ratification .o..f.the .
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Charter, and unless and until the Philippines actually completes
 

thejratification process the binding legal effect ;of the lMmoran

dum in-international law must retain doubtful,
 

The following matters call for specific comment in connection
 

with the Agreements:
 

1. The question of the premises to be used as the main office
 

of. each Regional Centor:, in fact, all governments have agreed.
 

that they would give land to the respective Regional .Centers at
 

no .cost, for the lifetime _of SEAMEO; :for example, the Letter of
 

Agreement regarding SEARCA's base at Los Banos dated September
 

8, 1969, between SEAMEO, the Governmeint of the Philippines .and
 

the U.So Government provides in paragraph 8 that 

"The Government of the Philippines will make available,
 

without g t EARCA, suitable sites at Los Banos
 

and shall afford SEPRCA those privileges and immunities 

envisaged by hrticl) 8:2'of. the SEAMEO Charter, in

cluding, without limitation, exemption from taxes on.,. 

SEARCA, its properties and personnel who are not 

Philippine citizens. The Government of the Philippine 

will either (a) deed such sites to SEAMEO at no cost.! 

to it in order that title to land and buildings shall 

be in SEAMED, for the poriod during which SEAMEO 

exists and determines that SEARCAiis needed, theoitle 

roverting to the Government of the Philippines thea-' 

after; or (b) retain title to such land and building 

and lease the same to SEAMEO for such period at no 

costa.0 Cel
 

The Memorandum of Understanding concerning the establishment of.
 

RECSAiM dated June 12, 1969, between SEAMES (1), tha Government of
 

Malaysia and the U.S. Government. states in paragraph 2 as follows: 

.... ~te%'that- Th Th t-t-r-" 4g~r-mn t emorm n -s6i-ndg 
.of SEARCA was-&igned by thi Avcting Diract-or of SEAMES on b3.half of 
tho Organization (S,-.hmEO) w'hilst in th,? Oemorandum of Understanding 
uf RECSAM the SEAMES Acting Dirictor has signed on behalf of the 
Council (SEAIOIEC)0 



The Government of r,alaysia undertakes to:
 

(a) 	Provide a suitable site for the Conte.
 

. (b)..,Assume responsibility for full oparatingcoosts..
 

of -the Center 0 .- .. ..
 

(c) 	Finance from its own resources alloosts of inter.

national houseotypi facilities of the Centeroo.."
 

In..spitiof those stipulations,.it may be observed that in no.,
 

caso 	has any-such lease or transfer "at.no cost" 'been drawn.up. 

All one can find in this connection is a provision in the third
 

paragraph of Article 2 of the Agreement on BIOTROP between SEAYiEO
 

and the Government of,.tho Republic of Indonesia in which .it is
 

stated that "the Government and the Organization:,will conclude a
 

separate.agreement with rqgard to this matter (land, building
 

and facilities for the-.IOTROP Seat) *whichlshall-_form an integral
 

part of this agreement". The agreements for RECSAM, INNOTECH,
 

SEARCA and RELC are completely silenit on this .point ,This is:.,
 

possibly due to the fact. that the BIOTROP Seat is located ton
 

the premises (1) -and using the building and f:aci-litics Of t-he
 

Lembaga Biologi Nasional but the respective Seats of other Center,
 

on the contrary, are to. bQ built sepa-rately..wit.h tha:.concurrence
 

of the Host Country and t-he U.S. Qover.nment., 

2. The juridical .personality,qf SEAME.Q:,-.is .oxpre.ssly: rec.:gnized
 

by the respective..gove.rnments (RELC,, R.EC1:kM and INNOTECH AMgr ee.

mants - Article 2 1). On the other handj: li'ke rQc.ognition .is not 

extended to the Regional Centers. in thes q.ases:. The Regional.
 

Centers are given juridical personality in their respective con

stitutions •-.(RELC : Art.;;9; SEAR.CA:, Art., .1:4; BIO;TROP: Art..; 

INNOTECHW Art7. 6; R.E.CSAz .Art 8) BIO.TROR.; s.eems to .be.. the only' 
Center that i-s to have:,a jur.idi ca;1.4 p-e..s.onal.ity r.ecognized. by -& 

Host Country. .irti.le .5i p.ftho-..rclevant; ,agreement provides_that 

(1) 	BIOTROP Draft Agreement: Article 3
 

http:SEAME.Q:,-.is
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BIOTROP, being a project under the SEAMEO Charter, derivas its
 

juridical personality from the said Charter If'the C'e~ters are
 

to be given juridicalipersonality, and'this is by no means
 

necessarily desirable, then this fact should be acknowledged,
 

In our suggost,;d model document howev.3r we have-not inserted
 

such'a provision.
 

3. Several Governments recognize the right of SEAIED to con

vanomebtings within theRegional Cdnter Seat, or, With con-*
 

curronce 'bf the appropriate governmental auth6rities., elsewhere
 

ih:'the cobntry,(RELC Art. 2;2,-RECSAM and INNOTECH Art, 2:.2);c
 

The Indon'sian Govornmbnt, on the other: hand, recognize onlyr
 

the right of the Center, BIOTROP., to co,onemeetings' withinV"
 

th'b.,BIOTROP Seat, or'with the concurren6eof the appropriate
 
:Ind6nesianauthoriti@S, elsewhere in Indonesia (Art 6)) ,
 

4,, The inviblabil-ity of the Regional C'enter Seats is'"recognized
 

in thle casc ofi INNOTECH (Art, 4) whilst this specific guarantee
 

is neglected in'thel.as'*of BIOTROP,,RECSAMVand RELCo
 

;
5. Regarding communications, the agreement-for BIOTROP and 


RECSAM (Art. 9 and 7 respectively) mention facilities to b .
 

extended by the appropriate authorities to the Center whilst
 

the other two Center Agreements, hambly for INNOTECHK, and RELC
 

(Arts. 7 and 5 'respectively) state thatsimilar communications
 
facilities'are to'be granted not tO the Center, but-Itathet to:
 

SEAMEO or the Organization as a whole "
 

.

INNOTECH and BIOTROP aro provided facilities relating'to th-- ,
 

right to dispatch, to use code and to recive coriespohdence
 

and'other official communications by. couriot or in sealed 6ags
 

6njoying treatmont'similar to diplomatic couriers'and"bags,
 

For RELC and RECSAP1 such provisics nave been omitted, perhaps
 

because being Contars fur the purpose of tea.ching and diffusing
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the. English. 1nguage, :s.tience,:.and-mathbm :atics, it is f'elt un

..n.0Cessary,. f-er thum to .begranted these rights,. 

6. ArticleslO and 11 of the BIOTROP agrement..nd Art,8 of"
 

the RECSAMI agreement provide for financial privileges and
 

facilities to, b, grent.ed to the Center whilst Similar privileges
 

' and. facilities ara extendod to"SEAMEO without any Sp'ecifIc : '
 

roferonco to the respective Centers in th3acases o" fNNOTECH,t
 

and RELC (Arts. 8-9 and 6-7 respectively).
 

7,.l The REL.C agreemont ( r't. 8') provides in p~ragraph 3 that the
 

appropriate Singapor.t authorities ;shall "provide -visas which may
 

be .required for specified persons without charge and -as promptly
 

'
 .as.,,possible. In this .:connection, it should be noted that the :

draft agreement' for the -..AVOEO Headquar'tors also provides in 

Article 8 for.. the., gran~ti..g of. visas wi-thout; cha.rge by' the Royal 

Thai Government, not only to officials of the Organization, but 

also to their spouses and dependent children, 

' 
The agroc. onts for INNOTECH, -RECSAi: and.BIOTROP do 'brt'haVje any
 

similar..povisionr ating to visas,.porhaps'.in ro'liance upoh"
e .


the stipulation that the Gov~rnmenttc nce'e'ir"shal 1'pos';no '
 

impediment to transit or to residencD of the persons mentioned,
 

The INNOTECH and RELC agreements (Article 10.1 and 81 c) state 

.that th, the Dirficto r 'of' SE. iES shall commu-C, nt ir,.Direct-jor.;-ir ...


nicate .thoe names: of .parsons-.con.cnrr!td, .'to' -thc Go vernmen withi " 

a...r.oason:abla, timq, whi-s,t-ir thio agreement' for BIOTRoP (Art.. 12: le) 
' it is. provided. that: only, the Dit.ector. of..SEUrES:".is authorilzdd to 

de.al with this mEntter ,... " . 

B. On the question of privilegps .andimOnitibe".th' pr6viion 

of the Centers' agreements differ.considerably-one'to another 

and lack the desirable pattern of uniformity, This matter is 

dealt with the section of this report on the liability of personnel. 
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9. In thecase of INNOTECH and RELC the respec-tive Ministers
 
of Education are to sign onbehalf of the Host-Country concerned
 

whilst the Director of SEAMES is to sign for the Organization.
 

The RECSAI draft is blank on this point,
 

The agreement of BIOTROP,.on-the other hand, states that- the
 

authorized person to sign on behalf of SEAf'1EO is t~he 
"'Chairman".
 
The expression "Chairman" is not found:in -SEAMEO's legal papers.
 

It is assumed that the reference, is to.the "President" of SEAMEC.
 

10. The agreement for RECSAf, INNOTECH and RELC (Arts. 12'la,
 
14: la and 12:l respectively.) state that the Government and
 
SEAMEO may enter into such,supplementary agreements as miay be
 

necessary within the scope of. the respective Agreement whilst in
 
the case of BIOTRUP (Article 16. la) it is provided that su'ch
 

supplemental documents may, be entered into between the Government
 

and BIOTROP..
 

It is felt that the Regional Centers being created as subordinate
 

bodies of the Organization.should not be'allowed to ,6nter.into
 
any supplemental agreements prior to an express- authorization
 

extended by the Organization itself.-


Recommendations: It is recommended that:
 

1. In view of the provisions envisaging that the :Host Counitries
 

concerned would. lease or transfer property- to SEAMDEO at no cost'
 
during the lifee-timie of the Organization, for the !establishment
 

of suitable sites for the respect.ve Regional Centers,: that
 

leases should be drafted and be considered as supplemental agree
ments to the Center Seat Agreements by virtue of the appropriate
 
provisions (BIOTROP, Art, 16: la, RECSAM, Art, 12 la INNOTECH,
 

Art. 14: la and RELC.Arto,..12.I)"
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2, That', in accordance with tho.Chartor, but.only if and inso

far as' such status is given to the. Contors: by. SEAiYIEO, the 
juridical personality of each Regional Center be' recognized by
 

th3 respective Host Country.
 

3, 'That. the respective Host couhtries'of. INNOTECH.,. RECSAIII and 
RELC 'ri.c6gnizo the, right of* th-e ,Organization ,.and. of',!the Regional 

Center to convenej meetings within the Center Seat, brwith.lthe
 

concurrence of the appropriate authorities..olsewhere in:.tho.. 

countries concarned(1)o 

4." That.-the guaranta. of "inviolibility .of the Center.Seat.'be 

added to'the agreements for BIOTROP, RELC and RECSAi11
 

5, That the commUnications* facilities granted-to :SEAl1EO' by,
 

virtue of the a'gre.oments: for' INNOTECH (Art.. 7) andiRELC.(Art'.- 5) 

bo stated as extended also .to the respective Regional- Cntersc 

6. That thu" right to"Oe cods*. and to dlspat-ch.and' receive 

correspondence and'othat'bfficial. communications" b y couriet" in 

soalcd bags b .el-6o'givon-to RELC .. .. 

(1) 	 The International Atomic Enorgy Agency, a specializod agency
of the United Nations, has in its Headquarters Agreoment 
with the Austrian Govornmont a suction (S. 17(b)) which 
providus that the mguncy, with tho concurrence of the 
appropriate mustrian authorities may convene meetings any
whre within Fiustria and the Govarnment shall take all 
proper stops to ensure security while the meeting is in 

- sassiono 



7. That tho.privilogos and financial facilitis-xtendedto
 

S&d'Il.O as provided in the agreem3nt,'fr, INNOTFCH (Art, 9) and 

RELC (Art. 6-7) be stated as.also igrantd,.to-all th:, Regional
 

Con to rs , , . ... . . .. .. ... ,.
 

8 . That.. not only-.tho*1Diroctor,.:of SEAPFIES, but also. the.B.IGTROP 

Director, bi.autho rizad:to. communict . then o of :.porsons ,as 

spocifiod-inthis Centor agruement(Art...12:1)..to'the,.Indonesian 

authoriti.esjatr,:the appropriote.time, for.. visa-;purposes. 

9, That the final version of BIOTROP agrioment.bo eventually
 

signed not by the "Ohairman"onbehalf of SEAMEO as-provided.;', 

in tha draft agr3ementY:!but rather by the.SEAMESDirector -. 

10, That any supplemental:agr-ements.betwteonthe Hdbt.Country 

and the'raspectivd Rogibnal Centers either.,bo ent red'into'; • 

through SEAVIEO or with oxpruss authorization, from t-he Organizati 

11. That the power of:.the proposed signatories i.on behalf.of
 

each Host: Country 'bo.in.vestigated, -ith a view to .ascor.taining 

and if possilol avoiding the neead for,-furt.her ;ratification(-, 

12. That, insofar as may be desirable givon tha diffor.ing 

objoctivos of the various Centers, a uniform pattern be adhered 

,-,,to -in the formal doquments drawn up in each; casai 
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Section 6: Proposed M~odel Implcmjntation Aareom,.,nt
 

Botw .n Host Countrios and SEMIIEO R:,ar-ing the Re
 

ional Ccntours and Thcir Officials,
 

Th: following paqos contain afilodal Agroembnt which is an attempt 

at. a uni.fo.rm inatrument suitable for all Regional Centers and 

which contains what are considered tho most useful provisions of 

the existing drafts, as modified according to tho recnmmnndinnq 

of this report.'. 
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DRAFT 

IMPLEfEJTATiON AGREEIENT between tha Governmnt" of 

. and the Southeast 'Asian Ministers' of Education 

Organization regarding the Regional Centar f6r
 

i" -	 ...... . .. . " ....... "" '....• :.' .~~~~~~~~~~~. '!... 

7. r 

THE GOVERIMENT OF "'AND-

SOUTHEAST ASIAN IINISTERS OF EDUCATION ORGANIZATION 

DESIRING to conclud.: an agreomont regarding the Regional Center
 

for
 

HAVE 	 AGREED as followst 

Article I
 

Definitions
 

1. In this Agreemont%
 

(a) 	The exprossion "Organization" means the Southeast Asian
 

Ministers of Education Organization, and shall where the
 

contoxt admits include the Regional Center.
 

(b) 	 The expression "Regional Canter" moans the Regional
 

center for 

(c) 	 The expression "Tho Government" means thei Government of
 

(d) 	 The expression "Director" means the Director of the 

Southeast Asian Ministers of Education Secretariat, and 

during his absence from duty the officer designated by 

him to act on his bahalf; 

(e) 	 The expr;ession "Conter Director" means the Director of
 

the Regional Center, and in his absence, his duly
 

authorized Deputy;
 



(f) 	The expression "appropriate authorities." means such
 

national or other authorities of _______________as may be
 
'appropriate in the 'ontext and irntaccordance with the
 

* laws and custbms applicable in _ _, _ ____ ___ ;

( .g)The expressioi6":iaws of ...... n '' Ve
,.in 1'udes i eg isla.t~i. 

acts 	and decrees, regulations *or-dorders, issued by or 
under authority of the Government or appropriat.e
 

authorities; 
(h) 	The expression "lember State" means a nation which is a
 

Member of the Organization;
 

(i) 	 The expression "Representative of. Member Sta-tes" incl.udes all 
repiresentatives, alternates, advisors and technical experts 
and, secretaries of de.legations, and. members of the Governing 

Board of the Regional.Center. 
(j) The 	expression "meetings convened by the Organization"
 

means 
meetings of. the Council ,of the Organization, any 
international conference or other gathering convened by 
the Organization or the Regional Center and any- commission,
 

committee or sub-group of any of these bodies;
 
(k) 	The expression "Regional Center Seat" 
means the premises
 

6cdu.idd-by the Regional Center; 
(1)-	 Thb 6 pression "archives of the Organization" includes records 

and coIrspondence, documents, manuscripts, still and 
moving pictures and films, and'sound recordings belonging 

to or held.Ey"'the Organization;
 
'
 (m)- The expression "officers" means all officprs'and professional
 
employees 'of 'th Organization 'othr than 'General Service staff;
 

(n) 	The expression "General Sorvice Staff" 
menas c16 rical
 
staff and manual and other staff of the Organization locally
 

recruited and paid at hourly rates,
 
(o) 	The expression "property" as 
used 	in Article VIII, means
 

all 	property., including funds and- assets, belonging to 
the. Organization or.held or administered by the Organization
 
in furtherance of its constitutional, functions, and all
 

income of the Organization,
 



G0
 

Article II
 

;uridical Parsonalit9
 

1, The Go.ernment..recognizeg the juridical pr.obalit:y of the
 

Organization, and that the Organization, andthe Regional Center
 

on behal.f ,of tha -organization, as a subordinate body of'the Or

ganizatio.n have .tha capac ity
 

"a c
(a) 	t d-'ont "
 

"
Ji;iii :8abla proparty
(b) to acquire and dispose of movable and'


(C) ssued. 

2. TheGov-rnm'ont recognizos the right 6f the drganiza'ion to
 

*convene mebtings 'ithin t'ha Rdgidinal Conter Seat, of uith" the
 

'o:ncurrancd5 of th3 appropri'ate authoritios, blsewhera in
 

At 	meetings convened by the OYrganization "the Government shall
 

uretb~'imedientisplaced "'
 n
take ;all prdper tp 'tb ensu'e that no impadimnt is pIn

" 
 :"fc."ds" ".on and decision
the way of: :bl	 o 


-
-Att.c l@ ii
 
The Reaional:Centur Seat
 

The Government shall provid.1 the.S eait for 	th- R-egi'onl!. Center
 

.t .. , and shall freo of:.charge to. the
 

Organization.transfer o,.rr:-easo:,such land. and bu-ildings thereat
 

(ps specified.-he.rein.) :(as agreedbetweenrthe Go.ernment-and the
 

Urganization) as ara suitablo tQ..th..requit3ments of thu,.*Grganiza-


Stion such transfertor.l@oso.to.ondure.for..tho..lifetime of: the )
 

Urganization or until such time as.the'urganization,shall no
 

long r,roquiro tho same-,,
 

Article IV
 

Inviolability of th..3H Cont-r.Seat...aiona.1, 


1. The Government, recogni's the nvziolability'f the Regional
 
'
 '!.tnterSe'at which shal -b under the &'otrul and authfrity of 

the ;Lrganization, as pro\tid d"fn this A 'r "em&rft . .,.. 


mailto:transfertor.l@oso.to.ondure.for..tho


2. No jotffi'or or-officiol 6th~ Government , whet her adminitra
tive; judicial, "mil"i'taiy"'or police, shall enter the 'R"egionai"ontr 
Seat t'o"porf'orm any 'oflticiai duties ther'ein xcapt' with" the con

sent of, and undpr condit!ions agreed to by the Direct'or of thae 

Ceiter Director.
 

3. Without 'prejudice 'to thaV irodvisions of Article X, the Oe"
ganization shall prevent the Regional Center Seat from being
 

used as' 'a, refuge b' person j who" are avoiding arrest under any 

law oVU or who required by the Government for0'f are_ 

extradition to another country, or who are" ndeavouring to
 

avoid service of legal process or judicial proceedings.
 

Article V 

Protection of-tLhe Rqioln_ C.n.ar Seat 

1. ' The ppropriate author:ities shall ..b',xer'cis .due diligence to 

ensure that the tr:'hqu ility uf tho RagiOnal C'enter Seat' is not 

disturbad by any person' f personsottempting unauthouized: ' or group
r a i g" " " " ~~ : !Jentry~~~ or ..,. ,-,:. -,,. 
entry or creating disturbances in the immediate vicinity of th *0 

'Regiohai Cent er Seat*;""*1 

2. If so requested by the Cent"'r Dircto'r,. t'h" propriate 
authorities shall provide a sufficient number of police for the 

'* a'I f 1.. Wf nI ,...... .. ,. . ........
 prese'rvatibn' of law and ordr in tho egiohal Center Seat and
 

for the rormoval ther@from' of offandar*'S'
 

Article VI 

Public Seriices 

1. .The appropria.te authuritis 'shal_ cs tothe r exte nt 

requ'estad by the Dir.ctor .or Cthetner,'D'i.ect6r.,'. t her;tespactiva 
powers.-to ansurd that thc.,R giona'l. Centar Saat':. hall be -supplied 

.}th.. tho! necessary. pubI ic survicos., inluding,...wit hob tlimitat ion 

by reasonof this1enumeration,..firo .proteoti'ou-Jelectriciby,. 
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4atert,, sewcrage, post', telephone, and telegraph, and that such
 

publdi s.ervices- shall be. 9upplied on equitable terms, In case
 

of any int'erruption or threatened interruption of any such services,
 

the -appropriat'e authorities shall consider the needs of the Or

ganization as being of equal importance with tho.e. of essential
 

agencies of the Government and shall take staps accordingly to
 

ensure that th-idurk of the Organization is not. prejudiced,
 

2, WherG e-loctrficity or water are supplied by appropriate
 

authbrities-dr 'bodias under their control, the Organization shall
 

be supplibd.at special tariffs which shall not exced'the lowest
 

rates accord'd to' governmental administrationo
 

Article VII
 

Communications
 

1, The Urganization'shall 'i'njoy for, its' official. communications 

treatment of not less favourable than. that accorded by the
 

Governmunt to any other Organization or Government, .including
 

the diplomatic mission of any such other Gov.ernment, in the
 

matter of priorities and rates on mails, cables, telegrams, radio

grams, tolophotos, telephono and other communication; and press
 

rates. foir 'information to press and radio0
 

2o .ha' Organization shall be antitled, for its official purposes,
 

to use transport facilities!.uf thb Government under the samoe.
 

conditions as may be granted to resident diplomatic missions.
 

3, No censorship shall ba applied to the official cbrr'spondbnce
 

oroher communications of the Organization, Such immunity shall
 

extend, without limitation by reason of this enumeration, to
 

p'ublications, still and moving pictures,'and films and sound
 

recordings, In casi of emergehcy'!tbqiri'ng 'the enforcement of 

censorship in , tha appropriate authorities shall consult 

with the Cbntur Dir'ector with a view to rea6hing agreement on 

http:facilities!.uf
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appropriate-steps to 
be taken by him or by the. appropriate
 
authorities in order to avoid abuse of the 
immunity from censor
ship enjoyed by the communications of the Organization and its
 

officers°
 

4. The Organization shall have the right to 
use codes and to
 
dispatch and receive:,correspondence and other official communi
cations, by courier or in sealed bags, which shall have the same
 
privileges and immunities as diplomatic couriers and bags,
 

5..,Nothing in this Article shall be construed to preclude the
 
adoption *uf appropriate,security precautions:.to be determined by
 
supplemental agreement between the Organization and the Government,
 

Article VIII
 

1. The Organization, its property and assets, whereever located
 
and by whomsoever held shal, enjoy immunity from every form of
 
legal process except insofar as in any particular caso, the
 
Director shall have exprossly.waivad its immunity. It is how
aver understood that no waiver of immunity shall extend to any
 
measure of execution.
 

2. The property and assets of the Organization,. whereever located
 
and by whosoever held, shall be 
immune from search, requisitions,
 
confiscation, cxpropriation and any other form of interference,
 
whether by executive, administrative, judicial or legislative
 

action.
 

3. The archives of the Organization and in gen.eral, all ,documents
 
• . .belonging to the Organization or held by it, 

' . "'ts , eshall be inviolable
 
."Whe:rbever located' . 

http:precautions:.to


64
 

4. The assets, income and other property of the Organization
 

shall be exempt:
 

a) 'From 'eny form of direct' taxation. Tho Organization,
 

however, will not claim exemption from charges for
 

public utility services;
 

(,b) 	 From customs duties and, from prohibitions and restric

tions on imports and expurts in resp.ctuf articles.
 

imported or exported bythe Organizatiun for its.official
 

use, on the understanding that articles imported under
 

such exemption will not be sold within the country ex

cept in accordance with conditions tu be mutually

agreed upon;
 

(c) 	From customs dutios and prohibitions and restrictions
 

in respect of the import and export of its publications,
 

still and moving pictures and films and sound recordings.
 

5 (a) 	The Organization shall be exempted from levidw and duties 

on operations and transactions, and from excise duties, 

saleQs and luxury taxes and all other indicate taxes when 

making purchas s 'for Official use. by 'the Organization 

of propurty on which such duties, or taxes. are' normally 

chargeablo,
 

(b) The Government shall grant, if requested, allotments of
 

gaso-line 	or uth .r required. fuels' and' lubrlcating oils 

•for ve.hicles--Jf-r th.i official :Use 'of the Organizatiun
 

.in.quantitias and at' rat's pravai-ling for diplomatic
 

missions in: _ . .
 

Article IX
 

Financial Facilioties
 

1, (a). 	 Aithout any financial controls, eguiations or moratoria
 

of any kind;
 



The Organization may hold funds, gold'Jr currency 'of
 

any kind and separate foreign currency accounts in
 

any currency;
 

- The Organization shall be free to transfer its funds 

securities, gold or currency from one country to.. 

another or within * and to convert any 

currency hold by it' into ahy other currency; 

(b) The Organization shall, in oxercisiing its rights under
 

.his article, pay due regard to any representations
 

made by the Government insofar as' effect can be given
 

to such representations without detriment to the interest
 

of the Organization;
 

(c) The Government shall render to the Organization the same
 
-privileges as' accorded to diplomatic mission in respect
 

of exchange facilities,
 

Article X
 

Transit and Residence
 

. 'The appropriate authoritibs shall imposu no impediment to
 

tran to or from the Regional Center Seat, or to residence of
 

the foiiowing persons, irrbspectiva of their nationality, when
 

on official business and whenaver otherwiso required by the terms
 

of thi's Agreement, and shall afford them all nocessary protection,
 

and shall, 'hcre necessary, expeditiously and without charge,
 

issue visas or other required permits:

- The Director, the Center Director and r.prosantatives of 

member States, of the Organization. 

- Officers of the Organization, their epousee and children 

dapondant on them; 

-Other persons invited to the Regional Center Seat on official
 

business, The Center Director or the Director shall communi

cate the names of such persons to the Government within a
 

reasonable time,
 



Articl XI 

Director and Center Diractorand Representatives of MI.ember States 

at [ e tin.' 

The Director and 	the Center Director and the ropresentatives of
 

meetings convened by t.he Urganization shall,
i'ember States t-o 

irrespuctivu, Q.f their..national-ity,. be -entitled, -in the territory 

of . . and during their-..j.u.rneys to and from the 

Regional Canter S.ea-t and other -pla-c'es,, of meetings,, to the same 

status and to the same privileges and immunitias as are accorded
 

.	 .-- ..... same.m-embers Lrf.i diplomat-ip..,missions in _ of the rank, 

provided,that such status. privileges and immunities shall only 

apply to the said representati.ves whilst carrying out.,thr.ir functions. 

Article XII 

Officears and Staff -ufOrqanizat-io., llember-s of Organiz,ati-on; Missions 

Persons InvitAd to the Re.gi,onal Center Sea}at on Official Business 

the Organization 	shall, irrespective of their
1. Officers of 


nationality, enjoy within and with respect to the
 

following privileges and immun.itias:
 

(a); Immunity from personal arrest or detention..whilst per,-.
 

,.<.,,for..ming thei.r o ff.ici-al dutios, . 

(b). Imunity fr.om s.izure.of, t.hoir,.personal. and,.official,
baggage in connect-ion with..th,-r off icial,dutios
 

(c). 	 Immunity .fron legal prucess of. ,any.:.ki.nd.with, respect to 

-words.spoken o.r 	 jr..itt.en and all. acts perf q.rmed by th..-m
 

in their official capacity, such immunity. to continu.e,.,
 

notwithstanding th3 fact that the parsons concerned might
 

have ceased to be. ,mployed by the Organization,
 

(d) 	Exemption from any form.- of. . directi " ' ' . taxation. ,- on. salaries 

and emoluments paid to them by the Organization. 
" ; C . 

(e) 	Exemption, with respect to themselves, their spouses and
 

children dependent on thLm, from immigration restrictions
 

and alien rigistration; .
 

http:out.,thr.ir
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(f) 'Exumption from national, sprvica obligationsc
 
(g) 	For officers who are not citizens, freedom to
 

maintain within 
 or elsewhate foreign socuritias
 
and other movable and immovable property; and whilst em
ployad by the Organization and at the time of termination
 

of such omploymant, the right to take out of
 
funds inUnitad States.dollars or uther currencies with

out any restrictions or limitation, provided that the
 
-said officers can. show-good causefor their lawful 
possession of such funds. In particular, they shall have 
the right to take out of t hiir funds in the same
 
currencies and up to the samo-amount"-as they brought into
 

through authorized channels;
 
(h): .The same protection and repatriation facilities with
 

respect;.to thomselves,.their families as areaccofded
 

to diplomatic envoys in time of international crises;
 

(i) 	The right within months of first-takihgup thbir
 
post in-, 
 to import,*nd at the .terminat-X6n of 
their service in ___ with the Organization to.:eport 
free of duty and other levies, prohibitions and res

trictions, their furnitdr6, household""ard personal f'', cts 
including one motor car. The'same regulations shall apply 
in the case of importation,"transfer and rplacemant of 
autdmobiles as are: in forco:'for the resident members of 

diplomatic mi-ssions df couparab1 imnki
 

(j) "(Other)
 

' 
,2 Tho "namus of tha uffi'c',rs of the Organization on their duty
 
in 'shall ba communicated to tho appropriate authorities
 

from time to time.
 

3:o (a) Thu Guvurnment shall accord to the officers of the Or
ganization dflsignato'd by the;Director,. diplorratic
 

privilegc-js and 'immunities,
 

http:respect;.to
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(b) 	For this purposo tho officers of the Regional Center
 

shall be incorporated by the linistry of Foreign Affairs,
 

of in consultation with the Director, into the
 

appropriate diplomatic categories and-shall enjoy the
 

customs axamptions granted to such diplomatic categories
 

in 	 _o_.
 

(c) 	All officars of the.i.Regional Center shallbe provided
 

with a special identity card certifying the,..fact that
 

.they 	are officers of the Organization enjoying the
 

privileges and..:immunities specified in this Agreement.
 

4. Persons.other than officers and sta, f of the Organizati-n who
 

are members-of Organization missions, or who are invitad to the
 

Regional Center Seat by the Organization on official business,
 

shall be accorded the privilegas and immunities specified in
 

Article XII o(), 1 (i) 
except those specified in .
 

5. The General Service Staff of the Organization shall irre

spoctive of their nationality enjoy the privileges..:specified in
 

Article'XII 1 (d) and (a):.
 

6, (a)- The privilegas.and immunities :iecognized by-this Article
 
areconfirmed in the intors~t of th,uO:tganization and not
 

for the pers~onal benefit of ..
the individuals ,themselvoso
 

'The Director or tho..Canter Director with the concurrence
 

of the Director shall waive the immunity .df.any officer
 

of staff member in any case wharo, in his 'upIinion,.the
 

immunity would impede th@ course of justice and could be
 

waived without prejudice to t-he interests of the Urganiza

tion and the Ccun'c.il .of t'hL- irganization may in any such
 

caso waive the immunity of the Center Dirlector6 :
 

(b) 	The brganization and its staff shall co-oporato at all 

times with the appropriata authoriuhs to fatilitatd the 

proper administration of justic'e, td. sacur&-*the observance 

of polico rugulations and to prevent'th@.:odcurrence of any 

mailto:prevent'th@.:odcurrence
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abuses in connection with the privileges and immunities
 

accorded by this Article,
 

Article XIII
 

General Provisions
 

1I (a) 	 The Director'and't'heCenterDir'ector shall take every
 

precaution to ensure that no abuse of a privilege or
 

immunity recognized under this Agreement shall occur,
 

and for this purpose shall establish such rules and
 

tagulations as"thy may seem nicessary and expbdidnt for
 

staff of the Or'anization-ahd persons parforminQ missions
 

for the Organizationo
0
 

(b) 	 Should.the"'GoVernment::c6nsider that an abuse of privilege
 

or immunity re'cognized-under this Agreement has Occurred,
 

the Difectoi""f the Center "Director -'shall upon request,
 

consul'with t'Nd appropriate ':authorities to
 

determine- eh'her any such abuse has o6curred' If.such
 

copsultatip'n 'Fail-'to achievo -a result satisfactory to
 

the Diroct O:','d.the' Government, the Mtfer'.shall be
 

-determined in accordande with t'he prdcedure'et out in
 

Article XIV°
 

(c) 	 In any case where an abuse of privilege or irmunity
 

granted t6oan.y ir''ividial..ias 6curred."the Diector shall
 

remove the-individual-concerned f-rom . or from
 

office or shall otherwise divest such individual of the
 

privileges and immunities enjoyed hereunder.
 

Arti.cle XI
 

Supplemental Aqrjements.and Settlement of. Disputes,
 

1. 	 (a) The Government and the Organization may enter into such
 

supplemantal agreoments' as may'bd necessary within the
 

scop'e of this :AQreement:
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(b) 	 In view that is a Party to th6 Charter of
 

the South-east Asian M"linisters of Education Organization
 

and tho Regional Center is established thereunder such
 

Charter and this Mgrooment shall, where they ralateto
 

th-' same subject matter, be treated as complementary
 

but.it-hb. prov.ision,-o.f- the .Charter shall prevail in the
 

event of: anyinconsist.ency...
 

..	 con2o Any disputa!b.twen th.(O rganizati.on and the Government 


cerning thu interpr:etation or application of thisAgreement or
 

anysupplemontal agreements, or ang,.question affecting the Re

gional Center Seat or the relation.ships between the Organization
 

and tha Governme.nt,. which isnot.settled by negotiation or
 

other agraed made-of 3 ettlament, shall be referred for final
 

decision to a tribunal ofithree arbitrators; one to be chosen
 

by the.Director, one to be chosen by the Government and the
 

third, who shall be Chairman of the tribunal,..to be chosen by
 

the first two arbitrators. Should the first two arbitrators fail
 

to-agree upon.ithe third such third arbitrator. hall be chcosen
 

by the Council of the Organization,,
 

Article XV 

Entry inoFre 0oain and Denunciation 

1. This Agreemel-t shall enter into forcb upon ,

2. Consultation with respect to modification of this Agreement
 

shall be entered into at the request of the Government or the. 

Organization. Pny'such modification shall beby mutuall:consent, 

3. This Agreement shall be. cons:trued 'in the. ligh.tof its primary
 

purposc to enable the Ragional .Cntor fully and efficiently to
 

discharge its responsibilities and fulfill its purpose,
 

http:Governme.nt
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4. here thi-s' .Agrpment.!mp s.oss-.ob1igM.ibhs onf the- appropriate 
' .. u--o-rA-1es'.t h jutimat r-s bit :fe'r. the fulfillment of 

such obligations shall rest with the Govrnfneht ........ 

IN WITNESS WUJHEREoF'" theGovrnmBht and' the Organization have
 

signed Lhis Agrdm'It'A in'd'plicat in the EngI*ish languag'.'
 

Fo.th.e Government of the 	 For the Southaast Asian linisters 
of Education Oi,aniz;aztion 

. . . . .. ' .- . 

.. .. Director.
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Section 7' Draft Agreement between the Royal Thai Govern

ment and SEAMEO relating to the Organization Headquarters
 

in Thailand.
 

It anpears that the provisions of this draft agreement
 

are hardly comnarable with the draft agreements for the various
 

Regional Centers. The draft Headquarters agreement comnletely
 

neglects to grant nrivileged status to the Headquarters nremises
 

and its officials whilst the latter agreements have full rrovisions
 

on these matters.
 

The folloi4ing are the main provisions omitted, sKfar, for 

the Headquarters7

1. Agreement that the appropriate authorities shall
 

exercise due diligence to ensure that the tranquility of the
 

Center Seat is not disturbed by any pe:7son or group of persons
 

attending unauthorized entry or creatirg disturbances in the
 

immediate vicinity of the Organization .,ndthat if so requested
 

by the respective Center Director, the ,,.propriate authorities
 

shall provide a sufficient number of police for the preservation
 

of law and order in the Center Seat for the removal therefrom of
 

offenders (INNOTECH art 5, RELC art. 3, RECSAM art 4, BIOTROP
 

art 7, FAO Agreement art. 5, section 7(a) and (b) ).
 

2. The granting, if requested, of allotments of gasoline
 

or other required fuels and lubricating oils for vehicles for the
 

official use of the Center in quantities and at rates prevailing
 

for diplomatic missions in the country concerned (INNOTECH art
 

8.5b, FAO Agreement art 8, section 16b) .
 

3. Provision for privileges and immunities, where it is
 

evident that officers of several Centers are granted greater
 

privileged status than those of the Secretariat; namely
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a. 
immunity from personal arrest or detention
 
, (INNOTECH art, 12la) 

(Note that in the practice of the Secretariat,
this immunity-is granted,exclusiively to the SEAME" Director"(1))
 

b. immunity from seizure of their personal and
official baggaaes (INNOTECH art.. 12:lb) 

C. immunity from legal. process of any kind with.respect to words spoken or written and all acts .erformed by; them
in their official canacity which will continue notwithstanding •

the fact that the Persons concerned might hnve ceased to be officials
 
of the Organization (INNOTECH art. 12 lc), 
 : 

d. exem.'ntion for foreign officers from direct taxation
 on income derived from sources outside the host country, (INNOTtCH

art 12glc, RECSAPI art. 10ic) 
 2. 


. 

e. e,%,Cmeetion from national service obliqations for.

forbign officers (INNOTECH art. 12,1q, RECSAM Arf- lAInIq
 

f. 
for foreign officers, freedom to maintain,within
the host country cnncerned or elsewhere, foreign securities and
other movable and unmovable propertv 
- whilst employed,b, the 

(1) - Report of the eeting of .Legal Representatives from Member
Countries of'SEA1EO, 
5-6 June 1969, p. 19
Fourth 'Ieeting of SEAMEO Project Directors/Hih Offf iials3-7 November 1969, Annexure9, n. VIII r
 
(2) This. provision is already partly-covered bV 
article 41 of
the"Thai Re*'enue Code under which Thailand does not imnose "tax)n; income from abroad not brought into Thailand.
 



Organization and at the time of termination of such emplovment, 
the riqht, to.take ,eut-of ,the host co:untrv funds without any res

trictions or limitation nrovided that the said officers Cn show 
good cause for their lawful nosstssion of such funds in country
 

concerned.their funds .in th.c. same Qurroncies ;ind un to the sane
 
!amounts as into-thsid through -uthorized
thev.,brouqht h.untr7 

channels (INNOTECH Art. 12 lh). 
,g in the event ofth death of foreign officer of the 

Organization cr any membr' hbf forminghisy ari art of his house

hold who is not a national of or nertmanent resident of the host 

country, the anro.iriatc # vrrnrent concern-d shnll imnose no im.
pediment-.to the ec ortfhe mvab'e rornrty of the deceased, 

with the:. xetionf nrertv acquired in thc: countrv the" 

exiort of .. hich iss.rohibi.e@ h.'the •timerinf- his- dcati, estatcg 
succession and inheritIAcedutc-s or taxes shall not he levied-on 

movable pronerty the nresance of which in the country concerned is
 

due .:solel'..tol the 'r,_rSdnce- ethre of the deceased P.s an officer of
 

'. Orhe a (TM'NOTECII Art. 12.IK.
Organization .or':-cs me.nbcr of his' family 

RECSA -I 19-1 :.ELC I\rt.
Trt. h, -. 10-.2)'' 

h. All officers of the Reqinnal Center shall he nrovided
 
withs.ec l dentirtv card ch . .
a*' * . ... .",ci ce'. r i f... . . ' f.,i .. c ' . . ... . .. " . . . 

official-':f the"Oranizations enjoviny the privileges and immuni

ties snecif ied in the resrectiv. Ac.recmen, (BIOTRO-A'..rt. 14 3 b, 

INNOTEC.' Art, '2. 3c). 

• ~ ~- ;: ... n. r' *--r 

sanp ared if thc l~ttoe ene o.06/2512 , of 

November 28, 1969 from the Acting SA"E$S Director~ ;-r. $Omantri 

*.Hrdjonrakoso. tcDr. "..nu An. 'or'kul ,irecti. Gene al.of th, 
Treaty. and Legal Denartmrcnt, -'.1inistrt ofForoeign .nff irs, Thailand 

relating to the draft Headqcinrters agreement. comiared with the 
nrivi leges in.I i7-unities extended byv the Pdva T.-i " v r" ' i '
 
the. -UNESCO.. T ion,, Offic.h .-for Educ~t'?n&iwhich .. s'to -be housed- in
 

S " -, -' . '' ' ' ,: !" " : " .. . 

-the sam:- rzr.ises 2s SEY.JE) several instances cF unequal treatment 

or discrimin.ntion .. - , be noted and many ,.mendments to the SEA "%O 
Draft \greerent hav . therefore been Pronosed. These are,

http:BIOTRO-A'..rt
http:withs.ec
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1. that the tranquility of the Headquarters nremises
 
is not to be disturbed by any person or group of persons 
(i. e.
 
both rri ate 
 ers6ns and officials of the Government)
 

2. that the privilege of tax exemPt gasoline and other
 
.fuels'and 
 oiis wubrcatini
hich FAo and other international
 
agencies enjoy ..... to
xtene SEAMES 

3. thatidentity ards• be issued .bv the" Police Denartmer 
of the host country to certify that the holder enjoys the r'rivilE
 
and immunities srnecified in an official Aarpmnf
 

4. that the orivilbges df duty-free imnorts of household 
goods andl di personal.'eff6ctsf of . local intern.ational nerfessio n a 'li •of 'n . . . - . ..- l'• • i":offfials and'of tax-frec Iliquor and imnortation of i new car 
everyr two years be; eterided t d SEAMEO. 

Itwill be afeit that not all the om'issions snecified 
above have been Pbinted oUt . -it is somehat surbrifng to realiz
 

that most: of. the., m'atters' equested : l'in the.said letter' could be 
found covered inseveral Regional Centre Agreements and, it is
 
neculiar"'that the ,Rerjional. Cehters, which ar SUbordinate bodies
 
or creatures o the"-OrjaniZ'ion, areextended more favourable
 

status-than the centrAl body*of':the Orcanization.
 

-. it may also be noted that-the letter of the Acting 
SEAMES Directoris still awaieing reply from th6 .iinistry

concerned .. 
 ..
 

With regard to the Draft Agreement for the SEAMEO Head
quarters as it now stands the privileges and: immunities to be 
granted to the Headquarters and the Regional Centers are dis-
similar to those which are generally conferred unon the UN
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and the.'S')&iaiize66°gen~cies (1) ifd the fbliibwing addi:tibnal ' 

points requiredcbnideration. 

1f}roiides t 6idals the Or-anizatf of 
tiorZwhose names-are communicated to and arrroved by the arnro

priate Thai authorities shall-be exem-pt from custCms dutieS'within 

six months after their first arrival to take up their Post in 

'T-hailand.,' 

In the 'UN"4-practice t*hs nerfod is'tb be a reasonable 
snan of time after the effective arrival of the officials in the 

countrt concerned:. Ih other words, thistn'neiod is based on 

n~ationa1 driterihrt tha'n on' rigid limits. I't was indicated 

that a rieriod of three mohths would obviously-'be 'too shOr "-and 
some countries did not impose anv restricted limit to this 
period. Several countries, on the other hand, have even authorized
 

supple'mentzirk :imortAibns of officers'"effects after"the termina

.ion of the firsf.e tour o'f duto.To give a: specific examnle ' 

!aragraph j° of -se~tion' 11 of tho U coAmih'Comhission foi 
Africa Headauarters'Agreement with the thio.an Gov-nment 

disooses-th'at officials: 6f the-Comissioi -are-nthroized to.
 

imfort-their pers6nr1 ihd h usehold effects on a cust6m-duty 
free basis within -the erlo___d of tweive months ef&ive from the 

time they join their post in Ethioria. In the case of officials 

whose"'contracE-has been extended _for.nc)thr ydar,the Commiission 
r- ,r. . ."*,i ' 

(1) Report of the meeting of legal representatives,op. cit.
 

.. 17 
F•Outh -Meeting of 3E~r.1EO, o 0. civ. Aniexure 9, p. V ,-+:BI 1Or-P I'[ ireem eit Az " "l4 ", l .. . .' .. '.. 
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may .request.the-authorities concerned to extend the said neriod 
'beyond-the san ofi12;months. 

-
It-:shouid also be noted: that all texts relatinc to imilar 
agreements!have provided ,that international officials arereeipt
 

from customs duties on importing articles of their" r~ronal and
 

household effects. upon their arrivalto take.u theit -oat..
 

However,. there is generally no provision as to Whether they are
 

authorized to export those same:6ffe0ts wheh':leavihgthdit,ntsts.
 

It was probably a negligence or, on the contrary, it was intended
 

to remindthat uPon the cessation'bf their functiofs international
 

;officials could not be.,granted any further:Lsedific ivlege
.....
 
In accordance with current international nracti'e, hbKdvdr,' this
 

privilege is generally accorded to international officials upon
 

.their denarture to their homeland.
 

2. As regards-,he question whether'. local international 

professional official could enjoy the nrivileqe of duty fre 

importations of personal effects and household goods as do foreign 

international officials, this nractice is apnlied by UNESCO 

Regional Office for -Education and snecified in the above mentioned 

letter of -the Acting: SEIMES Dirocto?.° 

This practice has been apolied by several counti'5sv ..
for
 

instance, the Brazilian "inister of Foreign Affairs issued a
 

circular. in 1959 -grantihq to international, offitials of the UN
 

and-its SYdeciali ed Agenciesgassi~ned in *Brazil the sa=me customs 
treatment as members of dilc;mati!c missions accredited in Brazil. 
Officials of Brazilian nationality, on tho other ha:nd, were to. 

be entitled to import on a free duty basis their nersonal effects
 

and household goods upon their return to Brazil on condition
 

that they had been in the service of the UN for a period of two or
 

more years.
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3 ..The -rovision for-e~ emition. fro m ation vl servi6e
 

obligations for officers of the: Orgtinizst'ion'does Aotn nDear in
 
the SEAMEO Draft Headquarters Agreement. This situation may
 
rqlatqs--to theifact that although:Thailand! .is a'"Partv, to the UN
 
GeneraI-CQnvention on-rnrivi eges and -immunities '._ q'46-, 'the"Royal 
.Thai. Government made a ioservaltion-to its rftitication thi's 
Convention by-declaring thit-Thi citizens"althouh being in 
service with the UN,-,would n'ot be entitled-to exemption fromn
 

their inational service: oblirations.
 

.Only a.v.erV, small number -of'bartie's to:this "Geirzl *1. 

Convetion, made, .resarvations on. thi 8l'tbund; hAine y Laos, M-iico, 
uT-urkey ..and .Thai-and.:, 

The question of whether oriviloges-.and irhiini ti-s sho id 
be extended to Persons or officials of Thai nationality (articles 
-9 and 10. ,of the Draft AIreemnt) h-s aircedy 'ben.-studied in our
 
analysis, of the lia-bi-li-y of.: SEAMEO ,erscnnel (1i)
 

I is to be noted.alsP th.t. e Center Agr ement -r 
*INNOTECH.is -si.Ent!.on this .noiht whilst ti nationa y '.!ds(r mina-.. 

tion clause h.s been exoresslvy mntinied,"in i: casc of kE"c) 

RECSAN and BIOTROP (articles 10.5, l0-1 and 14-:2a, 14-:6 respec

tive ly). .o,LI 

4. *Seci4on 2.of -articlr.12 oroVideS ha£t iher_5.±
t ls
 
.f.S3'ME.S shall be: :,accorded: the :.- rivi ' ne
"ecf 

: .- -.. Sef~rol - o ti ,! '. i 4p-.f 

;:.(.}.Se. -Section. -10!-.o f .-this Repor.'' 

http:articlr.12
http:INNOTECH.is
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'he int~rore1.ation.of the wo±d !other:-offiiis" causes 

concn;, It ppqars that this exprbssi6n mean fial f--the 
'aSecretariat belonging to the General Service-Category 'nter

national nrofessional officials have already been specified in
 

the first section of the same article whilst experts and con

sultants are mentioned in article 13 of the Draft Agreement. If
 

this interpretation is right, then it seems that the nrovisions
 

of this article grant greater privileges to personnel of this
 

category than recommended by the Legal Renresentatives who
 

specify only that other officials of the Secretariat should enjoy
 

exemntion from direct taxes on income naid by the Organization
 

and immigration facilities necessary for their entry and sojourn
 

in the countries concerned to perform their official functions.(1)
 

The Draft Agreement however seems generously to extend another
 

privilege, i.e. exemntion from customs duties of the imnortation
 

of their personal and household effects.
 

Reference could also be made to the Section 10 of this
 

renort on liability of SEAMEO personnel if it is assumed that
 

personnel of this category are mostly recruited locally, then
 

there will be only a very restricted number of their selected
 

and a'pointed from abroad without being nationals of the host
 

country Ioncerned. In this connection, therefore, the exemption
 

from the immigration restrictions and aliens registration,
 

including the exemption from customs duties of the imnortation
 

of their personal and household effects would normally not
 

arise in practice.
 

(1) Report of the ,qeting, June 1969, !. 19
 

http:int~rore1.ation.of
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It is requested that.th-provisipn of the expression
 

:that unnecessary.
*,other-officials' be.clearly specified.so 


ambiguity in interpretation may be avoided.
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Section 8: 	 Proposed provisions to be inserted into the 

Draft A~Qement between the Government of 
Thailand and SEAiIEO reqardin. its Headquarters ir 
Thailand. 

The form of the current draft Agreement is .geperally accep.table
 
and appropriate except for.some ommissions which it 
is.proposed
 
to be filled by the following provisions, in accordance with the
 
recommendations made in this report.
 

DRAFT AGREErMENT 

ARTICLEI 

1. The Government recognises thtj.ridical personality o' the
 
Organixation and its capacity.
 

(a) to contract
 

(b) to 
acquire and dispose of movable and immovable
 

property
 

(c) to sue 	 and be sued. 

.The Governm~eit reoognises the r-ight of the Or anisation to
 
convene, meet:ings within t'he Headquarters premises and with the
 
concur~rence of" the -appropria'te Thai aLthorities, elsewhere in
 
Thailand.: At meetings convbned by th Organisation the Government
 

ishail,l take 	all' proper st-eps to ensure that no impediment is
 
placed in.the say of full freodom of discussion and dicision.
 

V 



ARTICLE III
 

(1) ji.. .. 

(' ' a'C a C.,,.. '0 .
 

(3) The appropriate Thai authorities shall exercise due dilegence
 

to answer that the tranquility of the Headquarters is not distubed
 

by any person or grcup of porsons attempting unauthorized entry
 

or creating disturbances in the immediate vicinity of the Headquarters.
 

(4) If so requosted by the Director, the appropriate the Thai
 

authorities shall provide a sufficient number of police for the
 

preservation of law and ordor in the Headquarters and for the
 

rnmnva1 therefrom of offenders.
 

ARTICLE IV
 

ARTICLE V
 

The Government undertakes to ensure that the Organization will
 

be supplied with the necessary public services aRd .wil, enjoy foqr
 

it official communication the.samp treatment.as othQr.:resident;w2,:_:
 

international organizations including, graoting,-,if requested,,,,!
 
allottments of gasoline or otjher .required...,fupls.and lubricatingj
 

oil 
., 

for vehicles for the of.fic.aluse, of the Organization in qiuantities 

and at rates provailing for diplo.matiq missions jn Thalland6. -

ARTICLE VII
 

http:treatment.as
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ARTICLE VII 

•ARTICLE VIII 

1. The.appropriate autborities shall:..-impose no.imp. diment to...
 

transit to or from the Headquarters premises, o.rto residence of the
 

following persons, irrespective of their nationality, when on official 

business and whenever otherwise required by the terms of this Agree

ment and shall afford them all necessary protection and shall, where 

necessary, expeditiously and without charge, issue visas or other 

required permits: 

(a) representatives of Member States
 

(b) 	 officials of th' Organisation, their-spouses andi"
 

..dependent .children
 

(c). other porsons invited to .the.Headquartersopremis:es :on
 

official business. The Director shall communicate tfhto
 

names of such persons to the Government within a
 

reasonable time. _
 

*ARTICLE IX 

Reprosenqt.ati.ves of member.:5tates..participating in .the work of. the 

Organization, or in any conferences which may be convened by the 

Orgarization at the working .site, s-hall--rrspct i've. of!the'ir 

nationalit be., entitled, in the. terr-i.tory ofiThailand wh.le

carrying out their functions and dur.i.ng their- journeys to'.and .'from 

the working site, to the same privileges and immunities as are 

accorded to member, of (cm b f comparab1e ran-ksd6p&mot ;Cos 

http:dur.i.ng
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ARTICLE X
 

The Director of SEAMES, or any official designated to act on behalf 
of the Director without prejudice totheir nationality shall, 
during their stay in Thailand, enjoy the privileges and immunities, 
exemptions ,and facilities accorded:to diplomatic envoys in'accor
dance with international lawn . . .
 

AR T'I CLE:.XI..
 

ARfICLE XII
 

1. Officials of the-Organizatioh. whose n'ames,..ate communicated to the
 
appropriate Thai authorities shall irrespective: of;their nationality
 
enjoy within and with-,respect to. Thailand the. following-ipriviloges
 

and immunitics:
 

(a) immunity from legal process of any-kind..wi.th.respect of all
 
activities performed by them in carrying out their official
 
function, including words spoken, and written; 
such immunity
 
will continue notwithstanding the fact that the person
 
•concerned might.have ceased.to be.officials :of trie . -.g n;
anizato
 

(b): immunity.: from pe.rsonal !arrest, datention and from sizore:
 
of their per.6nal and,:offical.-badgages'.,wbile-:traVellih.'..:or.
 

":erforming,
their official' functions rr
 

(c);,-!immunity. from natioNil',rseritice..bligations;.
 

http:ceased.to
http:any-kind..wi.th


(d) exemption from all direct taxation on salaries and
 

emolnuments paid to them by the Organization;
 

(a) examption, together with their spouses and children
 

dependent on them, from immigration restrictions and alien .
 

(f) for officers who are not Thai citizens, freedom to
 
maintain within Thailand or elsewhere foreign securities and
 
other movable and immovable property; and whilst employed by
 
the Organization and at the time of termination of such employ

ment, the right to take out of Thailand funds ir,United-


States dollars or other currencies withou.t an.y restrictions
 

or limitation, provided that :the said .offi.c,.ers -can show god
 
cause for their lawful possessiQn of such, Funds0.. In par,ticular,
 

they shall have the right to take. out of Thailand their funds in
 
the same currencies and up to the same amounts as they brought
 

into Thailand through authorized channels;
 

(g) together with their spouses.and children dapendent upon them,
 

the same protection and reportriation facilities in time nF
 

international crisis as members of diplomatic missions
 

accredited to Thailand.
 

(h) the right within -months of first taking up their post 
in
 

Thailand to import, and at the terminaticn of their service in
 
Thailand with the Organization to,.export free of duty and other
 

levies, prohibitiuns and restrictions, their furniture, householc
 

and personal offacts including oae!motor car. The same regulation
 
shall apply in the case of importation, transfer and replacement of
 

automobiles as are in force for the resident members of dilplo

matic missions of comparable rank;
 



as
 

(i) All officials of the Organization shall be provided with
 
a special identity card certifying the fact that they 
are
 
officials of the Organization enjoying the privileges and immuni
ties specified above.
 

2. Members of the General Service Staff Of SEAMES shall b'e accorded the
 
following privileges:
 

(a) exemption from any form of direct taxation on 
the sa'laries
 
and emoluments paid tu 
them by the Oiganizationo
 

(b) in case 
 of not being a staff member recruited locally,
 
necessary 
immunity from immigration restrictions and alien
 
restrictions and alien registration, their spouieo'sand'.
 
children dependent an then included for their entry and
 
sojourn in 
Thailand to perform their official; functions,
 

ARTICLE XIII
 

Experts* and consultants,- other than officials 
of SEAfAES indicated
 
in Articlo XII Who are performing missions for SEAME'S 
 shall be
 
accorded the pri.vileges, and immunities 
in Article XII, paragraph
 
except those in 
(h) relating to household ePfects and motor car.
 

ARTICLE XIV
 

ARTICLE XV
 

ARTICLE XVI
 

ARTICLE XVII
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Section 9: Analysis of the Various Memoranda of
 
,Understandinq between SEAME O, the Host 
Countries,
 

andthe United States Government,
 

According to the records made available to us at SEAMiES, a
 

Memorandum of Understanding has been signed in re6pect'of:thrte
 

of the :SEAMEO Regional Centers," namely RELC and RECSAiq and-SLARCA.
 

Each!Memorbndum is signed on behalf'of1SEAMEO., the!Host Couhtry"
 

of ho:Regional Center concerned, and the United States Gdv~rhW!
 

ment and containes undertakings by each party in connection with
 

the'establishment and operat-ing expenditures"to be incurredin
 

connection with the Center and its Seat. The Memorandum include
 

provisions as to financial contributions by each p'arty, th'e .
 

equipment and material to be used for the construction of the
 

Seat in:the case of RELC and RECSAM, the-availability' ofr U.$o
 

P-rofessional jLaff' to work under the Center Director for a fixed 
period and other ancillary provisiono Each f enmorandum envisages'
 

a further formaldocument and therefore it would be fruitless i6
 

suggest: any changes. in the preliminary documents reviewe'd. In; fact
 

we consider the existing documents quite clear and sufficiently-speci
 

fic for. immediate :pu.rh'sjs. As a matter of fact fuller and* more" 

detailed financia.l. documn'hs h v hrmn rinpn3 H, Rnni,11 h ,,in fh

parties. concerned. 

There are a minor points which call for brief comment. The
 

document relating to SEARCA is named "Letter of Agreement"
 

rather than "Memorandum of Understanding" and the agreement
 

between SEAMES and the University of the Philippines College of
 
Agriculture relating to the Seat of the SEARCA is, in fact,
 

called "lemorandum of Understanding" rather than "Agreement"
 

the term which is used for similar documents in respect of other
 

Centers0 The Philippines of course has not yot ratified the
 

SEAMEO Charter, and the undertakings of the parties should not
 

be considered as binding until ratification takes place. It
 

should be noted that in the Letter of Agreement (Memorandum of
 

Understanding) dated June 28/30/1969, it is provided by paragraph
 



2 that the Dean of the UPCA,will .also be the Director of SEARCA 
unless otherwise agreed. As it. is now contemplated that the
 
Vice President of the college will be the Director of SEARCA
 

this provision should be changed,. We recommend elsewhere in..
 
this report-that each Center-Director should be appointed by
 
SEAMEC at its~discretion without being:tied to any particular
 

nominee, and following this recommendation the Memorandum of'
 
Understanding relating to"SEARCA should be amdnded accordingly.
 

The documents signed in ..
respect of RELC, RECSAM and-SEARCApro

vide f-or the.arrangements -made to last fdr .five:ydErs, although
 
it should be noted.that each -has ..
 a 'di.fferent dcofmmencement datee


The Fourth Meeting of the SEAMEO Project Directors and High
 

Officials 
agreed.with Dr. Jacobs opinion,that oh'ly the 'Const-itu
tions of the.Cen.ters and the -Agreement betw-een the Host 'Count-ries 

and SEA.IlE.O regarding the establishment of the Center'Seat Were 
necessary foir the formal. legal establishment of the :Center and 
we would endorse that view. . While inpractice,esseqtial for 
the actual physical establishment and operation of t'he Centers 
the Memoranda of-.Understanding do not in any. way conc:ern the 
legal status or powers of the Centers and should not be so 

regarded. 



Section 10 

LIABILITY OF SE.AMEO PER ONNEL (PRIVILEGES AND IMMUNITIES)
 

IoGeneral Principles
 

Before apnroachingthe problem of liability of per

sonnel working with an Organization - regardless whether this
 

Organization is at international or regional level!- it is
 

helpful to deal with two basic auestions, namely'
 

1. Are international officials entitled to any~nri 

vileges and immunities - if so, from what juridicial sources
 

thatv ithevare granted these prerogatives?
 

2. Are nrivileges and immunities essentia±.for the
 

fulfillment of international officials' functions if so.
 

do they all anjoy.,privilegs and,immunities .at the same level?
 

-T. . .... - , 

Sith regard to the first question, the answer is
 

that some international officials are entitled to some Dri

vileges and immuniti~s. I.n the case of the United Nations,
 

for exanmple it is cle.arlv provided bv Article 105 (2),, of its
 

Charter that4-


Representatives of,the 7.embers of the United Nations
 

and officials of the .O.rgani.zation shall similarly enjoy suc4

privileges and inmunities as.,are necessary for the inderendent
 

exercise of their functions .in connection with the organization".
 

.k\ similar stipulation is also.found in the Covenant 

of the League of Nations (Art. 7,4) 

"Renresentatives of the Ilembers of the League and
 

officials of the League when engaged on the business of the
 

League shall enjov dinlomatic privileges and immunities".
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A considerable distinction between the TN provision 

and that of the League, should be noted! the UN Charter
 

granted only "such rrivileges and imunities as are necessary"t
 

etc whilst the Covenant generously provided "dinlomatic"
 

privileges and immunities. Thus, officials of the UN do not
 

enjoy as many nrivilcges and immunities as did League members.
 

Similarly, the Statute of the International Court of 

Justice contains the following orovisions relating to the 

privileges and"immunities of its Members 

Article 19 .- The mem,.",rs of the 'Court, when enqaged 

on the business of the Court, shall enjoy diplomatic orivileges 

and im:iunities 

i rticLe 42 "The agents, counel and advocates of 

parties before the Court shall enjoy the privileges and immu

nities necessary to the indeopendent exercise of their duties." 

* As far as SE7IEO is concerned the officials of the 

organization aie also accorded some nreroaativ-is. Article
 

VIII (3) of the Organization's Charter states

:'Representatives of the 'lomber States and officials 

' of the organizitioh shall similarlv enjoy Such orivileqes and 

immunitiesI as hr-:, necessary for the indeoendent exercise of 

their functions in connection with th zatin. 

Itwill be riOted that this provision of the SEAEO 

Charter is an exact cony word for word'of the UN Ch.rter 

provision. 



On the second questionas to whether or not immunities
 
and privileges are essential for the fulfillment of international
 
officials' functions, here again, theanswcr is oositiveo Madame 
Suzanne Bastid (formerly known as qiz7nne Basdovant, former 
Judge-at UNAT (United N.ticns Administrative Tribunal) ahd at 

present Professor of International Law at the University of
 
Paris) has given an excellent answer to this question in her
 
universally recognized thesis on Internatienal Officials
 

from which the following is a quotation
 

"An Intornational Civil Servant nerforms activities
 
in the 'ublic interest. without being subject to local juris

'
diction. He acts in the interest of a community which is not
 
one State, but rather a groun of States. He is an individual
 

who is so far as he is nerforming his functions; escapes from
 
the aoplication of national law, and is olaced in 
an extremely
 

special legal situation in connection with the international
 

interest which he is assigned to nursue." (1)
 

(Le fonctionnaire international'exerce une activite
 
avant pour objet un interet nublic, mais en dehors du cadre
 
juridic-ue. Il agit nour l'int6r(it d'une communaute qui n'est
 
pas l7Etat, mais un ensemble nlus ou moins c'cnsiderable
 

d'Etats. C'est un individu qui en tant gU'±1 accomnlit ses
 
fonctions, echappe a l'omprise d'un droit national, quel
 
iu'il soit, pour etro olace dans une situation juridique
 

extremement particuliere en rannort avoc le but d'interet
 
international qu'il est charge do noursuivre')
 

(1) 
Suzanne Basdevant, La condition juridicruo des fonctionnaires
 
internationaux Thesis, naris 1930, n. 12 
- Her father, Jules 
Basdevant, Professor of International Law at the University
if Paris, was a President of the ICJ (International Court of 
Justice). 
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The scone of an international.official's duties seems 

to be clearly defined. An international official: is to-work 

for the interests of a l'irge community of nations. 'ost of 

the time of his assignment will be carried out not in his own 

country2 :but rather in- one .Of the Member States of the Organiza
tion. In the nractice of the UN, the Ofganization is cometent, 

by concluding scciil agreements with the countrv concerned, 

to send its officials to carrv out their functions even in a. 

non-Merber Stat of tha UN such as Switzerland where several' 

UN Specialized Agency Headauarters are located. In this res

pect, it can easily be seen_ that.,-hei an international civil 

servant is sent to accomplish hi:. functions in a determinod 

country, in-order.-to secure the.:effective s-ucess of hi.s 

assignment, hcneeds, thereore some- diloom'tic guarantees 

granted hir by the Host Countrv concezrned. Taking for instance 
the caso of a high.officia, of an internItional organization' 

carryL-ig out.his duties in :an important: affai: in a Certain. 

country, how could he -)erfo-m his duties effectively if- undaw 

some or other pretext, he is liable to be arrested Lv national
 

or local _cuStcs, bggagas -re liableauthorities o.at hily 

to be investigated and his cotifidentfitL: documehts- cOnfisclited. 

The main-obj, ct :of -granting privilces and iimunities to inter

national, official is, .therefcre., to. facilitate the fulfil! . 

ment of their.taskso. 

,lJct,ithstanding the- obvious need for. s.ich nrivileqes, 

some Govcrnmrents have -maintained a hostile attitk~e tothe' 
extension of nrivilege..to officials.. The Government of fh: 

United States for examnle. thouaht thati 

1 Under customary Interhational i-awpi7dinlomriatic.,privileges 

and immunities are.,cnly Conferred unot-a'wel-'definod.ciass 

of person, netmely those who a:e sent by one State to another as 



diolomatic missions. Officials of the Leacrue of Nations are
 

not, as such, considered by the Den:rtment of State to be en

titled to such privileges and irmiunities under aenerally .accented 

princinles of International Law, but only under special nro

visions of the (Pove'rnmentof the League which can hi've no 

force in c )untriks not mer.bers of the League. In the Ostimation 

of: this Denartment, .the executive authorities of this Government
 

would not J'be warranted under our law which is declaratory of 

International Law, in according to officials r f the League of 

Nations privileges ,nd. immunities in the United States since 

such nersons are not &:rnrehended in our States", (1) 

t-7i'th regard to the U1, the US Government holds an 

opinion that the UN. cannot itsel'f grant immunity because the 

UN is not n sovereign state. (2) 

(1) Gre-en H. I-ckworth, Digest or internationa.l Law; Vol. IV, 
1942, nn. P19-423. 

.- L;u'irence Dreuss, The Intern.7tional Organizations
Immunities Act,c X'erican Journa). of Intern tienrl Law, Vol 
40,1946, p° 333 and Di.iomatic Privileu:.s anc! Imumunities of 
Agents invested with Punctinns of an internaticnal Interest, 
A.J.I.L. Vol, 25, 1931, pnr. 695-96. 

o. ... P..n:ivilecj a-n Irtm uniti,- of the 
United Nations and C'ficic12- --The Int1-rnational Orc;rnizations 
Inmunities Ac"- !ichign LF-w%,7 Revicw, Vol. 46. January 1948, 
NH.-3, o382..
 

.. Yuan Li - Liang, The Legal status of th,: United 
Nations in the USA, 
T,inter 1948 .-4.9, p. 

International 
579. 

Law.% Quarterly, Vol, 2,. N4 

(2) .American Jurispruene*, 2nd Edition, Vol 45, 1969 nn. 
353 and 393 
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It is true that the UN is neither a sovereign state 

nor a "Super State". (1) However., one must not neglect the 

fact that the main reason for requesting immunities in the case
 

of the UN which is to facilitate the discharge of the UN's
 

missions. In this respect, it can be noted that the Organization 

has not fcrraulataed suporfluous requests. It sought onlv necessary
 

privileges and immunities to enable its officials to perform
 

their-duties. Evun the US Congress hzs:-ex-ended its hospitality 

by unaniacus vote cn: 10-11 December 1945 to invite the UN to 

locate its, Ha dr-7irters -in the USA*_:The hostile attitude of 

the US Government has provoked.-scme political leadersuch as
 

Mr. Xruschev, former Soviet Pr.n.ie ,4linister, who nrorosed at 

its 15th Session that the General Assembly consider whether
 

it is necessr-:.; tc tr:ansfer the UN Headquarters to. another 

country- whrr. the organization woul be able t. fulfill its 

functions in a better atmosphere. (4)
 

Considering that this refusal is not an objective of our
 

analysis, . Go not-p. :; 'C o eal rthe:4 ith it here. 

(1) Solar Cleanthe I -rakis, The Regulation - 'Making Power 
of the U11, Revuh.!lenique de Droit Int,:rnational, Vol. 9, 
1956, p. 83 

SJ.F. Lailiv,, L'_.':nitc.he juridictlon des Etats et 
des oraanisntion: intc7rnational) , P.eceuil dos cours do L' 
Acad6mic de TLoi:: inti:rnational, 1953 III, D. 308 (104) 

Clyd.-e.glotC Organization thc..ntornation;7i! and 
Law of Rnos)onsi'Jility, 7.oAoDIo, 1950 - I, p. 3Q8 (70) 

- Georges inechar.'eck, La Cha::te do San Francisco dans 
ss rap)orts avc 1,7.- Droit. Inter:national. R.C.AoD.I. 1947 
I, p. 120 (12). 

- Trygve Lie; In t:,.2 Ca..... of Peac(s - Soven Years with 
the UP. ilew York, 1"54, p. '22. 

- Georges Fisc;ier, Qucleques rrflexions sur la o 9 litique 
de la Fra:nce a 1'0. N .U. Politique t.:angc+'eo. 6 Decembre 
1955, p. 7023
 

' Virally, Le role politilue du Secretaire gendral 
des Nations Unies, 7nnuire Frarcais de Droit International, Vol 4, 
1958, p. 338 and 

.- Lo staac: t r .iQue Ge Dag HLmar-kjold, in the same 
Annuaire, Vol. 7, 10)6, n. 3655(a) - Lao Grss, A.iies and Privileges of Delegates to the 

UN, Internati.nal Org.!..zatio:-n, Vol. 16, Summer, No. 3, 1962, 
p. 483 

- !ichel Virallv L.OoN.U. d~hier a demain, Paris 1961, p. 183. 

http:L'_.':nitc.he
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Given that secr nrivileges *tnd immunities are necessary 

to the attainment of an international official's functions 

another interesting question needs to be clarified Do all 

officials all need these Privileges at the same level? The 

importance nf e.ch r.ost yaries. consiCerably and is a.. junior 

officer tobe entitled to the same.. level of urivileges and 

immunities conferred on the Director and the Secretary-General 

of the Organization? 

Th( nroviions in this. re-spr jt of the.. Covenant of the 

League of I ations and the Charters ,- thu U.N. and SETIEO 

contain only -n vtau.o stipulatiocns,. perhans civen on th 

understanding that rmcr& e. ail-; and precise...ponventicns re--. 

lating to rrivileg :s an t .of internatiConal officials 

should be drawn up, I-or ",:ha U.1N. that detai!,--d acrreement is 
the General C-onvntion on Privile'es and Tm/mnities.of the 

United .Natirens a.m.rcved.bv tn. General Assembly on..February. 13: 

1946, and now acceded to by nearly a hundr'ed. States... PL separate 

convention on the Privileges Xi Inrunities of the S;.ecializqd 

Agencies was ,;imilarlY 4piproved on Mcvcmber 2.1, 1947. subject 
to variations foz- -eaich Soeciali zed -.Ac-ncy which are determined 
by the ac'ncy coiicern-1,-,. ar set out in a special anneX.° These. 

two .conven :ion.s fcrmi)d a.,v~odel. :r l.ater agreem:znts m'ade by 

other or-anizati.ns as Lea.,e States-,i'Ththe of Arab the 

Organization of AI.c:..an Statcs, the Council of Euro'ce. etc. 

In Lhe case of . : ... hEA.,,.not 
.,,,.no agrec,--ti-n-) in this 

resnect has yet been m HqeIIowever, , r,7vezv.ions relatinr 

to privil.;ges and. imun.-ities, Of its officials,a::e found in the 

draft Agreement betwee:: the C.ov,._rn,n t o.- Thailand and the 

Organization regarding its UeaCd.uaztors in Thailand (Articles 

10--12 and 15). 77ith rec-ard to SEAtTIO and the RYegional Centers

it h:.s been acreed that in rri-crin:le the p::ivi-es and immu

nities to be granted should be similar to thos; which art2 

http:or-anizati.ns
http:a.m.rcved.bv
http:Tm/mnities.of


generally conferred unon the Snecialized -Agenciesof the
 

United Nations, (1)
 

Article V, Section 19 of tho U.N. r(eneral Convention 

on Privileges and Immunities establishes , 'cleardifference in 

these terms. 

"In addition to the Immunities and Privileges specified
 

in section 18, the Secretary General and all Assistant Secre

taries--General shall bic accorded in res cct of themselves,
 

their sncuses and minor children, the privileges and immunities,
 

exemptions and facilities :ccorded to diplomatic envoys, in
 

accord;ince with international law." 

Thus jurisdictional immunity under this convention
 

varies 1cck-rding to the rank of the official, It is usual to
 

find the chief officer and his denuties (Secretarv-General
 

and:Assistant Secretaries-General) are accorded full dinlo

matic immunity; whereas all other Officials enjoy immunity 

only in resnect of their official acts (2)° In other words, 

whilst all other officials tare not accorded privileges and 

immunities for their personal advantage, as their nrerogatives 

are not granted to thi nerson, but rather in the interest of 

(1) Renort of the Meetings of Legal Reoresentatives from 

Member Countriesof SEAMEO in Bangknk. 5 -- 6 June 1969, -. 17 

.inal Renort of the Fourth ..eting of SEAMEO Project
 

Directors/High Officials in Bangkok, 3 ---7 November 1969,
 

Annexure 9, 7. V.).
 

(2) Soecialized Agencies C6nvention, Section 21
 



the Organization (1), the Secretar--General and all his immediate 

assistants. on the ether hand, are granted the privileoges tind 

immunities for thei:r rerscnal benefit as long as they are serving 

the Organization.. These '.rivileges -and. imumunities ,irotect 

them 	oven -,,hie they arc staving in the country of which they 

are citizens, (2) since '. eers cf the Secretariat while exercis

ing their offici--l function, have international canacitv and they 

could not, thc-rdfcre, be ponsidered.:as r .,reserktatives of their 

own country'" (3) 

One writer v(.4) considers that discrimination against 

their own nationals by Si=]tes.is perhaps, the greatest pro!lem 

in relation to the inmunities and nriviIeges of officials.
 

11r. CoU. Jenks has illustrated the necessity of avoiding this 
nationalitv discriminatic as follow: 

(1) 	 SEAMEO Headquarters Agreenients Article '11 
U.N. (cneral Conventibn, .Articl3:V&:,Section 20.
 
Clive Parry, . irter-national ,overnment..-.and,,.Dinlomatic
 
Privilec.-:s, The Modern Law P.eviow, London. Volume 10,
 
No. 2, ril 947: n 97. .
 
Xuljit Ahluw:,alia, The Legal status, Privileges and
 
Imunitis of SzciaL;-hei Agencies of the U.N. and
 
certain other international Organizationt, The Hague,
 
1964, .105.
 
Jac ". Socre'tn, T.es i}uhities di lomatiqiues dos renra

1Esantants (fZs tgt r:6fb, -et ids -,cants.de la Scciete'.
 
des Nati,ons, Thesis,.. Iusan, 1929, p. 112.
 
SELA!EO Staff io2.
1g.to': 

(2) Adatchi et Charles do Viccher,- Tes '.rivi6qs .et immunites deE 
acents de la S.c14etc. de Naticns, A,.nuaire do I.Institut de Droit 
International, Vienna Session . Volu'ie 31, 1924 n. 118. 

_C.Fceic' i,'1 

..of the Commi t -. , Vol i-o,nr ', Eulth Comarnittee Annex II, p. 87. 
(3) 	 League of o.the _Ctns, .st Assembly Meeting 

L- Henri C.P'..' :3inettC, CIe DVcent af.ecting Dinlomatic 
Privilces and I:..t',t ', Journil of Ctmarative Legisla
tion ana Internationl! Law, Thi:d Series, Volume XIII, 
Part Io p. 350 

David Jayne Hill, R;a.np.ort sur los imunit6s dinlermatioues 
et consulaires et d I.'imrunitesA reconnaLtre aux nersonnes 
investies do fontio..s d~inttret international- Annuaire 
do 1'Institut de Droit Inter"national, Vol 33, 1927,
 
Tome 1 r. 431.
 

(4) 	D. W. Bowett, The Law of International Institutions, Series 
'The Librar,' of World Affairs" ITo. 60, London, 1963, p. 271. 

http:Si=]tes.is


"The purnose of international irmmuniti, s is to nrotect 

their international rcsponsibilities and their reauired protection
 
against the State of which tho official is a national as fully,,
 

and perhans more fully than against any other State°: (1)
 

It should also be noted that this Trincinle has already 

been adopted by the Instituto de Droit International, at the Vienn 

Session in 1924 (Resolution 2), 

The distinction between first and second category ner

sonnel was intcr',rctcd by the first Secretarv.-General of the UJNo,
 

Mr. Trvgve Lie, as follows

"The Secretary-General and the eight Assistant Secretaries-


General enjoy diplomatic immunity in the countries wh.iire accession
 

to the General Ccnvention Privileqcs and -Immunities was made
 
whilst all other officials are granted diriomatic immunity only
 

'
within the limit of their official duties" (2)
 

Notwithstanding this internretation, thc ;.nlication of
 

the distinction varies consider.a.bly and it is interesting, in 

this resoect, to note that certain high officials-who are serving
 

the Oraanization at the Headquarters in New York do not enjoy 

!rivileges and immunities at the same level as some of their 

colleagues of the same categry, serving elsewhere. A current 

illustration of this discriminatin- situation maw be found in
 

:U~i C. Wilfred Senks International Immunitis(The Law of 
-International. Institutions), Steven and: Sons Limitd-, 1961, p. 112. 

(2) Internptional Law Commission, Document a/CN, 4/2, 118/Add.
 
1, p. 19P.
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Section 39 (c) of the Headquarters Agree mcit between the interna
ticnal Atomic Energy Agency and Austrin which Provides thn.t the 
Denuty Directors-General and also oLfficers in a nrofessional 
category not inferior to P-5 (1) and also offic.ials belonging to 
other categories having retard to their respcsibility.. should 
have the orivileges immunities , exem.Iti.-n, and.. facilities accorded 
by the Austrian GoVernment tc members of:diplomtic missicns of 
comparable rank. 'Artile19 of the Headquarters .,Agreement betwean 
UNESCO and Francc contains : similar orovisions. 

It should also be noted that not all of what might .be 
thought official acts are necessarily p'rotected by immunity anL 
this raises the nroblemr, to which there is no clear solution, 
cf who decides the official, or :iva e character .of. a .particular 
act and whether courts should accent: az conclusive a statement by 
the Organization, or by the executive of the.State in which the
 
matter has arisen,: a conflict of view between the Organization 
and domestic court-iwas f6und in..:11t..otzt-hester County-. v. Ranatllo ! 
(1946).
 

(1) In accordance with th:- U.N. Claosification hierarchy, its
 
'iorofessional gr.nces are divided i as foll6ws-. 

ASG - Assistant Secretary-General 

USG - Under 'ecre tarY-Gdnsral 
D-2 - DI' - Director 

D-1 Princital Offider
 
: "
P.-5". Senior O;-icee-..? 

P.4 - Junior Officef "
 

P*-3 - tntermeOiate Of fi er.
 
P-2 - Associate Offic6i"
 

P-1 -- Assistant Officer
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The City Court of New Rochelle on October 17, 1946
 

convicted the UN Secretarv--General's chauffeur, William Ranallo, 

of seeding, des-ite a nlea of immunity based on the fact that the 

accused was in the course or his d1utv, drivine- the Secretary 

General to meet the functirnaries of New York town on U N. 

business. Mr. Oscar Schachtar, Uo0 o Leqal Advisnr declared 

in a memorandum to th.D court that the driver concerned w-s 

carrvina out his official function (1) and within the score of 

his emloymont. He was therefore entitled to be covered under 

Section 7(b) of the International Orinizations Immunities 7\ct 

of D-ccmober 29, 19,19, (59 Stnt. 669 22 UoS.C.Ao. secs. 288 ff.) 

which has the following nrovision.o 

-Reresentative of foreign governments in or to inter.

national organizations and officers and emnlovees of such 

organizations shall be immune,. from suit and lou-l 'rocess relating 

to acts rerformed by them in their official canacitv and fallingi 

within their functions as such renresentatives, officers, or emnloyees
 

excent in so far as such immunity may be ,,aived by the foreign
 

government or internationa-l organization concerned."
 

In his verdict delivered on November 8, 1946 however, 

Judge Rubin noted and regretted that there was nowhere, either in 

the Charter, or the Immunities 7.ct. or the Presidential Decree, 

a nrecise definition relating to the nrivileges and immunities in 

issue. Faced with the absence of an auth,.ritative instrument 

he held that the nrivileges and immunities must only apply in
 

such a manner that justicr will rrevail and that the intention 

(i) Lawrence Preuss, Immunity of Officers and Em1foyees of the 
U.N. for the official act; the Fqanallo Case-, American Journal 
of International Law, July 1947, n. q q
 



Ot the law ne resedted, I.Unity rcould"b" "rantcd Ionlv when 
it vias:rel-lv necessary to assure the norml delioerati.cns of 

the Org.nizatin and, therefore, thtc driver iwas .not.Aliqible to. 

invoke anv jurisdictional, in.munitv . (1) 'Juc, based. hise.Rubin 

decision !on the fo-llowin !thrre n.rbpositins,

1. If to drivper.:jof t.Q._ t ,immunity:is -granted .-- .- i, 

then this -'ill undoubtedlv open -he wa, of creating a large nrivi

leged class in .theU S . w i"c' ._ 

whn thev violate" local lay whre-as ._ran -identical act t.:the 

s.illha . .;Obviousordinary'...\mo,ri:can citizen .nr.t , •uffer unishment 

such 'ractice .,-Mud 'disturb.::the.ndatio of- imnartiality of.. 

American justice ;md .alsc the. iiiLo,-Uhv\f1.theU.AoN., Chartr 

which.IAffirms in its nre'amble .th.At- the Or.anizati-on is based.,on 

the nrin'cib '1e:.of eq dial riah ., .of me n rcand wo n.n° .. .. 

2. . ".?\merican" . .. ,. .. are imunitiesho only in"". . ... legislators. granted k " f 

a nrcn'_r mesure "o 'Su4e the fulfi'llrent of the workof!Cn 

dress :and State 'legislatures and, in :this resn.Qt .. theimunities. 

accorded arr rth .n.oved n t se b., ;N 'Y.erso.n e1 

In this connection there is no reason why the irmunities granted...-, 

to theU., .,QouJd b., stn.Qr to thse qiven qn the ground of 

necessity.:t6 assure the activities -of the AT.-rican .eqis lztires .. ,.re 

excert where ex7.1essly granted. ' 

(1) 'This Court feels strongly th t the questin df .rmunitv aide 
these circumsta, ces should be entrusted not to whi"'.6-'rcrfe ph-
of any individu. or, co it t lh't mini ht ssc,'k fc.r th\ Uni lted 
Nations "h, tut:rho i ti s-"hould $'-$ Onl.i sudh t b ±Thbe 
when it is'e~L 4 vt ~ii th i~rQlbrtO~o the 
Orcaniziiti n .-.§ xeu ,st-ne hat could be 'ro dlv b ouc ht 

-tabout if ..thcjrqntng f i ere,.rst i t*d to hosp:caSe 

where our own_*tate. Deatment ce ti.fcd that L.e e'.ce ~T n frm p 
nrosccution Qr, u 1t 0.s. n the 1,ubli.c intercsts.' 

-. T ,i rc n nc ,rr. iie . . W , " . c ',i . ,h . 5 7 8 .A _ _ 
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3.. If unlimited immunityr is granted to ill U0N. Officials..
 

and emplovees this will raise the rroblem tht the said individuals
 

will benefit from a nrivilecred nosition surnassina even that of
 

dinlomatic agents as dinlomats will be subject to their local 

jurisdiction on their return (1) whilst international cfficials.
would onjcv -a univrsail immunitv the U.N. having no tribunal or 

criminal jurisdiction to impnose nn its rersonnel (2). 

It is quite reasonable that the court w,,ias hostile to 

allowing nrivilcges and immunities to omnlovees, such as drivers, 

whose functions do not have any influence on the mission of the 

2,imanizationo (3) Here, w are touching the runstion cf.catecgories! 
of officials as beneficiaries of nrivileges and immunities, 

Theoreticall,, the tribunal was -)erfectlyright in delivering an. 

orinion that the apnlication of the nrinciple cf immunity should
 

be measured in accordance with the imnortanco rf the mission (4) 

(1) Section 25, -New York Penal Laws -rovided.: 77-f -ssadors and 
other nublic ministers from foreign governments accredited to the 
President and Government of the United qtatesr with their secretarie 
messengers, families, and servants, are not liable to nunishment
 
in this Stat,. but are to be returned to their own country for 
trial and nunishment.i 

(2) To note that the United NUtions IAdministr.ative Tribunal: was 
founded in 1949 -nd was in oneration only-since 1950, whilst
 
the Ranallo case hannenod in 1946.
 
(3) E. The Relationshin of International Organizations to unicial
 

Law and their Immunities and Privileges, British Yearbook of
 
International Law, Vol 22, 1945, T. 250.
 

(4) U- The anlication of the nrinciple of immunity is inter

nreted Is beini liiited in the a nnlication of immunitv to those 
personnel ,,7hcse activities aru such as to be necessary to the 
actual execution and deliberations of the UJ , 'as distinguished 
from the: househcld servants and personnel who merely serve the
 
personal comfort, convenience of luxury of th:-? delegates and' 
Secretarial who actually -,erformedthe true function of the
 
Org.,anization".
 

Lawrence Preuss, A.JI.L. on. cit. nn. 555-578. 
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-In passing however,'. .one. mav ask whetfebr, if nc- jurisdictiH,-i'l": 
immunity is .,l'lowd to the ,rersonal"driVer ef the ToN. 's hihbdet 

executive official.,. tle •arnlication., of jurisdictibnal imMunltv 
which is still rcccghiZe.d .as necessary' to the Secretary-inral 

'
himself would bel. .ndere'd Jess .feriVe. d 1&l "advisor O'f the

U.S. State Dcn,rtMeint., a cert:.in 'I*r.* Paf, .fbr instance, exn.s4d6 

his 	 .nersonal oninion that in such circumstances, thn UN emnloyees 
- .in question should be covered:...'nd' 	.Eecftion' 7 ("6). o*'f' .the Interna 

tional Organizations Immunitics Act. (1) 

. At. this' tage., - it Shcu-li'd .alsC be statednthat in- th: 
..ractice bf th' interna.tioAial insti'tutions thre are t6.7,o cate t -:' 

gories , f.. rsonne. 	 . ... -

2ofessnal taff i:ruited, ncy
comneo nc" -and intes,ritv, biA als&.with*-rodara tc a-w g n 

cal basis. (2) These personnel are divided into first ahd second 

categrories as exnlained above. 

. The 	 .S r on..-:fici0e 

2.' -:Th .Genecl"Services'staff -'s~igried or.:aY A : "nihrgf .I " 
and; aringincnth.j mnagerneht- of genora1'0.&ffi;e-ink. " Their' 

fni 4:. noinfluence connectionwfthas.,aing 	 in 
the Organization's missionscand becausa.- of c-his thex- re.rostIv " 

selected locally regardless of geographical djistrbution. Recruited 
at hour1yrtds :and.drawni iIoda.-currekLcy, these staffI .mefmbers 

a n_ t",,nti'tldd 'to"-a .. an: 	 csniv.... "'legos... r 
tha "rc " I (3) 6's66rfcrI a:rrt!A' t h6"f~hi 

-. . . :. . ..- r ... • .. .. . .." - - :...- " " , ' "X 

(1) Un P a.ess-Re1nas- /178( Nc. 28, 1946), . 3 

(2) UN Charter, Article i01 3v. S'-AMEO'Charter Arti'dce 5, 4... 

(3) UN General Assembly, Resolution No, 76(I) of 7.December 1946,.1.
'":'.[. : " ' .. K: .' ." 	 :
' i : !, .
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General Services Staff include.-- accountant, secretary, clerk,
 
library assistant, stenograihors, transcribers. draughtsman, 
clerk-tynists, telenhone onerators drivers, gardeners, janitors, 
cleaners -etc., It is a,,nronriate to remark here tha th::- rcsolu
tion 	of the General Assembly to refuse the grantin'r nv. rivileos 
and iTimunities to the General Service staff was nrobablv connctad 
'with the judgment in the Ranallo Case is this res0lutin i.vlas 
.donted a few:-weeks '..e-fter thedeliverv of that judcment, 

II 	 The liability o'f SEAES Personnel: 

We have already given a brief an.-lysis of the liability
 
of nersonnel of the UN and of several Srecialized Agcencibs; 
let 
us now have a.similar look at SEAMEO nersonnel. If the UN r'actice 
is to be appnlied to SEAMEO -ersonnel, then tho result wiould be 
that 	officials belonging to the Professional Staff would enjoy
 
nrivilacgos and immunities. in th:- nerformance of their official 
duties. The Director, on the other hand' would enjoy full dilo"
matic status.
 

Strictly sneaking, in accordance with the UN nractice, 
then not .only..the Director:is granted di7plomatic immunitv, but 
this 	-rivilegqd situation must :als: 
be shared by all his assistants. (1
 
In ,.the nractice of SEZMEO, however, this interpretation has on
 
several occasions been refuted. 
.'or 	examnrleo.

"High Officials of -the.Secretariat should be givoel ,I,%z,,, 
Privileges and imiunities which are gjranted to renresentatives from' 
member countries of SEAaMEO attending meetings "f SE,.-!EO :with the 
Dxceotion cf the immunity from nersonal a.rrest and detention which 
should be given to the Director of the Secretariat. only, (2) 

(1) 	UN General Convention, Article V, section 19
 

(2) 	Rerport of the 'Teeting of Legal Renresentatives from Member
 
countries of SEV'IEO, 5--6 
June, 1969, n. 19.
 

- Fourth Meeting of SEAPIEO Project Directors/High Officials,
 
3--7 November, 1969, Annex 9, n. VIII.
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.The.-.EAPIES Director's car.will be entitled to 
a white D-;p 
plate,:but other SEA..,S. cars or cars .'f. SEAI'tVS offici~als will not
 
be entitled to the whitc. CD-nlato (1),
 

In. cccrdanc ,ith, the SEAEO-salarvscaies, tasnc on 
that of UNESCO, only the :Director of the Secre* ariat is, drawing . 
emoluments at the level D).Il or.rincinle Officer. The two 
Assistant Directors arc res.nectivelygranted,.only the grade. of P-4, 
(Junior.Officar) nnd.P-3. (Intermediate Officer). As stated above, 
in the practice of some UN Snecialized Aaencies, only. International
 
Officials having a grade not inferior to P-5 are entitled to the
 
status accorded diplomatic envoys of comnarable rank.
 

,Only the SEZXMEO Directr, while travelling on offticial 
duties,. is entitled to first-class air tickets, where 'as all other, 

officials must travel secnnd-dlass.. 

In accordance with the SEA,70ES Headquarters Agreement wirn 
the Royal Thai Government, only the .SEAMEO! Director is -to --he' 
entitled to enjoy the same privileges and iim.unities as members of
 
dinlomatic missions of comi-arable rank, (Article 10, first: naragra7h). 

If these -provis.ions 2re to be strictly observed, then.it
 
annear that only the SEA1E. Director is eligible to enjy the.'

diplomatic nrivileges and im.munities, Nevertheless, in view of their
 
resnonsibil.ty and the dignity of their nosition one must ask why
 

these prerogatives boi!d not be extended to th Assistant'Directors 

(1) Memorandum dated November 20, 
1969 relating to the discussion
 
with the Chief of the Legal & Treaty Division of the Thai
 
Ministry of Foreign \f fairs.
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being the immediate subordinates of the Director. However, it is 

felt that this question should best be left to be discussed by
 

the leqal representaiives from member countries of the Organization
 

of which a meeting will be hold at.'the end of this ver. 

The legal renresentatives from member countries agreed durinT 

the meetinr held in 1969', to the *-rincinle that regarding the draft 

ag-reements to be made- between the Hnst countries and SEAMEO for the 

establishment of Centers, offi'cials of SEA 4EO and the resnective 

Centers w'iho are natinnals of the Host Countrv shall not enjoy the 
nrivileges and immunities otherwise granted by the Host government to
 

SEIMEO and the Center (1). This inter-retation seems to be illogical. 

The privileges. and immunities accorded tc members of the Secretariat 

are conferred in the interest-s -f th6 Organization and not for the 
i;cerscnal benefit of the individuals themselves. These privileges and
 

immunities shall not; be invoked'tonrevent the staff members who
 

enjoy them from dischargina.nrivate obliqations or from observing loca
 

laws -.nd nelice regulations. (2) If the'se provisions are
 

correctly inter.preted, it appears that there is no logical reason for
 

the discrimination and that nrivileges and immunities should'be
 

(1) Reoort of the M-ing., 'ob.o cit. n". 17. 

(2) SEAMEO Staff Regulaten 1.2
 

- UN General Convention, rArticle V, section 20
 

- SE,-AMEO Headquarters "Agreement with Thai].and, .Article li...
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granted without regard to nationality. Officials who are
 
nationals of the Host Country should be given nrivileges and 
immunities: 
but only within the limit of their official functionr 

provided that in any case. where nrivileges and immunities .are 
involved, the)ire~ctor., staff member concerned irnmediatel' .reno.rts.to the.. .. a 

Wrho. has rcwer ..to- decide whether thev shall... ,aived° . 

If. the nri-nciple of "Nationali'. z Qw-discrimination.. 
can be adont2d., Article,.:,10 of SEAlEO Hea Marters Aqr.eerient with... 
the Royal Thai Government ought to be appropriatelv amended.. 
As they stand the relevant nrovisions of this article stipulate 
inter alia -that the .Director of .SEA 'IEO,...or any other official 
designated, to act -on. behalf .:of the Director shall-, during his. 
stay in Thai-land,-..enjoy -the...same Drivile.ges and immunities as 
memba.ec of-'diplomatic,missi-ons of comnarable ran;,;
-- if of Thai
 
nationality f. he shall not have immunity in the Thai courts in 
respect o:£,-2~Jicial. proceedings, concerning matters extraneous 
to official duties.
 

" the UN . pira., i'ce,.. the .Security.Counci-l. has the right. 

to waive .i. unies:.n,*.esoect of the. Secretarw-General (i). . 

The S7..IkO Charter and SETE.EO Staff Regulations and 
StafffIRul..-are completely.-:silent on thi8. noint.,Qniv, the draft 
SMAJ,'.Hadquarters .rr.ement: ,with Thailand'. 'rovi.Oe.' in. cits 
article, 11. that the, Counci l wi 11..be comne tent. to :wa ivb ithe i mmun ii 
of the...SA5S .Diec:,Qr-in. case. of abuse -of 9o-,r, 

(1) UN General Convention Article V., Section 20
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In conclusion, the question of -iabilitv of SEAMES
 

nersonnel may be summed un as follows,'
 

1. The Director of the Secretariat is entitled to enjoy 

diolomatic immunities and nrivileges. It is recommended, however, 

that this orincinle should be annlied without regard to nationality, 

as especially the prese.nt Director is a national of the Host 

Country. The Council. on the other hand, is at all times qrn-

Dowered to waive the immunity of the Director in case of abuse 

of nower granted. 

2. If the UN's practice is strictly to be followed, it 

appears that- the two Assistant Directors should also be extended 

diplomatic status. However, as this interoretation has not been
 

followed by existing documents or in curr ant official discussions
 

it is advised that this oroblem be left to be discussed by legal
 

renresentatives from -!emer States at their forthcoming meeting.
 

3. All other nersonnel on the Professional Staff enjoy
 

privileges and immunities only within the limit of their official
 

functions. They are not covered by these prerogatives t-ihile
 

discJlarging their private activities.
 

S4.,, Personnel or the General §ervices Staff usually will 

not be granted fullnr-ivilege or immunity due to the fact that 

their official functions do not have any imnortant effect in 

connection with the fulfillment of the Organization's mission. 

The only privileges they are normally granted are the
 

followinq

i. that they should enjoy exemption from direct
 

taxes on income naid by the Organization, and
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ii. -that they should enjoV"inrigration facilities
 
.....
necessary for their entry and sojourn in the countries concerned
 

to perform,their.official functions. (1)
 

In accordance with the second Daragraoh, it can be observe 
that staff members recruited in this*categorv. are of a relatively 
small number as the staff memer§'concernedipay .their own travel
 
expenses as the Organization will not be responsible for such
 
exnenses incurred by personnel of this category. Sometimes can
didates are exnected to meet the travel expense to the Host Countr,
 
just for interview-and selection', withoit:.know0,ing .whether they
 
will eventually be recruited and apointed. 
Moreover, the comnen
sation paid to this personnel is considerably lower-.than that
 
granted to the Professional Staff. Therefore, 
most of these
 
personnel are usually recruited locally.
 

III. Aplication of Liability 1-r) i-hc Prrnnn,1 nf qFRAMP) 

A. Documents rlrxistingting to nrivilees. and-inrunities 

1. SEAMEO Charter. 

Article 8,,,3.: "Renresentatives. 'of -the rember States 
and officials of the Organization shall similarly enjoy such
 
nrivileges and immunities as are necessarj',for the indenendent
 
exercise of their function in connection with the Organization."
 

2. SEA.B:.mt Staff Requlations and Staff Rules.
 

Regulation 1.2- ;'The immr.unities and nrivileges
 
accorded to members-of thd Secretariat by virtue of Article VIII
 
of the-:Charter of :the OrdniZ&ioh ire- confe-red in tho' interest
 
of the Organization. These privileges and immunities shall not
 
be involved to excuse the staff members who enjoy them for dis
chargingorivate obligations or from obse'rving:awS and police
 
(1) Peport of the 7leeting of the Legal Representatives, 19692
 

n. 19.
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regulations. In any case t.here thesc rrivileges and imraunities 

are involved, the staff member concerned*,shall iftmeiiatelv reoo: 
to the SEAMES Director who shall decide T-Thether they,shall b& 

3, 	S2-1AE9Headcuart'rs Agreement.with the Govcrment 

of-, Thailand (Draft) 

:.Articlus 9. 10,11'; 12, 13 and 1.5
 

: 4. SEARCA Constitution

:Article i03
 

5. 	BIOTRO9'
 

a. Agreement between the Government of the ReRnblic
 
-W."f Indonesia and SE-ATEO-reqarding the Regional Cente 
for Tropical
 

Biology.
 

Article 13 and 14
 

-b...,Constitution"
 

Article 8-1
 

6. 	RELC
 

Agr!enent between the.Government.of the-Rentblic
 

.of Singapore and th- SEAMEO regardigt the Regional English"
 
1inguago :Center
 

Article 9 and 10.
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;b. Constitution:.
 

7, INNOTE41
 

ra. Agreement between the Government-.of the lepublic 
of;.Vietnam and ,EA4EO ,regardinq the Regional1-Center: for- Education 

Innovation-and.i.Tcchnology -.ij_ -rjo .... 

Article 11 and 12 

b.: Constitution
 

*8. !IECSAIU1 

qr.-fovernrent:,.Qe 


and SEA EO regarding the--Regiqnal Ccnter.-for Education in;.Sq.ic
 
and Mathematics
 

Articles 9 and 10 

Draft Constitution .r 

'I., Draft Agreentnlaysjbetweep i 


B. Recommendations 

-r - i. 'That thb.-Director of SENMES bV granted full 
dip omatic's.tatus :and that this provision should be ap icabe t 
regard1.ss~.- thQ national..ty of .the Director, -especially as thp,-, 
present Director -is a citizen of! thcjhost cotntry.., Accordingly-r. 
it is necessary that a comoetent body such as the Council,. should
 
be authorized to consider at their discretion, in case of abuse
 

of oower, whether the immunity should be waived. In fact, this
 
provision is found in art 11 of the SEA24EO Headquarters Agreement
 

with Thailand.
 

http:regard1.ss
http:in;.Sq.ic
http:qr.-fovernrent:,.Qe
http:Government-.of


2., That the legal status-of-two Assistant Directors
 

of SEAMES be discussed by the legal reopresentatives from Pember
 

Countries of the Organization in the forthcomirg- legal meeting.
 

3. That officers of various Region,'.l Centers be
 

grinted nrivilcges and imunities in discharging their of ficial'
 

duties regardless of their nationality. Thev Thould not, however
 

be accorded privileges and imnunities while they are acting in
 

a private capacity.
 

4. That for the sake of uhiforrnity and to facilitate
 

the fulfullment of their officia'l tasks, similar to the officers
 

of BIOTROP, RELC, INNJTECH and RECSAI-1 officers of SE.J!ES should
 

also be orovided with a special identitV card certifying that they
 

ate officers of th6O-gnizatIon enjoying the rivileaes and
 

immunities specifie in'the agreement concerned.
 

5. That Staff Regulation 1.2 of SEAY ., 

by adding the following provisions

........... in the interest of the organiza 

not for the personal benefit of the individuals themsel 

These privileges ............ 

6.hTh:t staff membets belonging to th reneral 

Services 6C1.'ecory, in view "o ohefact that their functions are 

no-ess-AiL t6 "'the rganization's mission, should not enjoy 

nrivilde'nd immunity ev'i though in thv'aerf6'mande of'teir 

of4' falfff l 'uties. 
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C. Conclusions' It imay be concluded as follows,

11- There seems to bs lack of uniformity between the 
sEA1EO Headcruartets Agreement with the Royal Thai Government and 
the various Regional Centers' Agreements regarding their Seat with
 
their respective host country.. For'examle, the Constitutions, 

of INNOTECH, RELC, RVECSA:'.! and BIOTROP set out the full nrivileges 
and imunities granted to the officers oE the Centers whilst the 
SEAMEO He-adcquarters Agrefenftsbecifies. only some modest privileges 
and immunities to ;e enjoved by theofficials of th:- Organization. 

It should be noted also that the draft Iemoran
dum of Understaiidin4 to be made between the University 
 of th 9.
 
Philippines Colle&g of: 7\ricultureg and SEA 'IEO for thre establish
ment 'of SE\RCt) comr,rises no brovision relating.to -privileges and
 
immunities. 
 Thi*s*i is due to' a very simple, fct, the ,Government
 
of the Philippines 
 is not a party to the draft Icmorandum. In.
 
this connection, however, the delegate 
from the Philipnines
 
agreed at tho fourth'eeting of SEA.MEC Project Directors and 
High Officials that in order th~it-Privileges and inmunities 

could be-granted"66 SE E6" and SEARC" and their staff, the-
Philippines will have tolbed,6me a Party to the isaid *'Eeqorandum. (1) 
Obviously it *can'be seen that the University 'ofthv .Philiopines 
itself is unabkleto -accord anirivileqes and.immunitices to., 
SEARCA as the University is not a. State. 

2. The nrinciple of: Nationalitv Discrimination is
 
applied to soMrn Regional Cehters* including. BIOTROP. whose..Agree.
ment with Indonesia states in Article 12o3(a) that the Government 
shall accord to officers of BIOTROP, who are not Indonesian 

(1) Final Report, Annexure 9, o. VII
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citizens, designated by the Director, diplomatic privileges and
 

immunities. ,This.discriminatina clausc is also found in the
 

SEAIEO Headquarters Agreement, Articles 9 and 102) This prin*. 

ci.ple was agreed by the legal reirrcsentatives from Plember 

countries at their meeting of June 1969 (1)
 

3.. The Aqreements r,-lating -to the Center ..8e.ts• 

b tween- the :respcctivc -host countries and -SET7.O -on behalf'of ... 
BIOTROP (Article 12.3), RECSXA1, (Article 12o3), RELC (A -ti-cl6 i2-o3) 

and INNOTECH (Article 12.3) seem to state that all officers 
of the Regional Centers °designated by the Director, enjoy diplo

matic. orivilees and immunitie s which aears to:be too broad"as, 

stricto sensu, inte-rnation;;l civil servants are not career df1'6
mats ; ,nd, 'therefore, 'thdv .are.not traditionally entitled to 
enjoy diplomatic status. At the least -an anoorooriate defi:riiton 

of "officers" is needed 

4. Most of,-the Agreements hbet,,een-thf Regional 

Centers iand the resoective host countries. state,"that the'" 

Center Director. sh.all waive the Aihmunitv of".anv officer..in' anv"'. 

case:;where, in his opinion-,- the immunity ,,,ould imnede -thd cotrse 

of: justice and could be., aived without nrmJudicb to th'e interest 

of thre .Organization. This principle has . also -been confirmOd. by, 
the SEAMES Staff Regulations and the SE7,EO. Headauarters Agrbb_' 

ment with Thailand. How-ver, excent part II of SEAt.EO Head
quarters: Agreehent no Drovision is foundin resnect of the 

Center Director in case . if he himself abuses hhe limit of his 

power. 

(1) Renort of the Ileeting, p. 17
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D. Rea'sonings
 

1.i It is itrue thDt the Constitutions of INNOTECH, 
RELC, RECSI and BIOTRO. relatina to the orivileges and immunities 

enjoyed bv.of ficers, of their rQspective Reaional Centers are 
slightly different from one another. The S',n Ieadquarters 

ZAgreenmcnt with the Royal. Thai Government, on the oth.'r hand, 
does not accord comprehensivQ nrerogatives to officials of the 

Organization in thQ way that. aprlies-for the other Centers. 

Th, reasons for these discrepancies could be
 

expliined on .thia. ,sis ench Host Country of a'Regional Cbanter
 

i I discretion
alls therefore to th , 


of each Host Country to consider what immunity they .gre to grant 
or rather how the aeneral provisions of the Charter shall appily
 

in their,case.
 

.In_.pite of this fact, it should be possib 1e-to 
set up a uniformity oattern for the various Rtegion,7l Centers as
 

well as -.for.thu..Organization, particularly now that the SE.t1IES 

Project Directors. and high officials have agreedat their:-'Fourth
 

Meeting, that in principle the nrivileges -.nd irmunitie.s to be 
o's
grantd, to S and. egional Centers G - d1 be similar t6 those.IME:Q should 

generally accorded to the UN Speecialized Agencies. (1) Moreover, 
At anneArs, to he. curious to consider that the main orqan of the 

Organization is not granted at least the same rrivileges and im

munities as are enjoyed by the various RZgional Centk.;rs which 

in fact are.only suhordinlte bodies created by the Orqanization,
 

and unformitv with those Centers is an essential minimum,
 

2. The principle of Nationality Discrimination should
 

be considered illogical and dangerous, If this orinO.ple is to be
 

(1) Final Report,(1).lReport,' AnneX~re . ; 9'pa9, poage VIII 



strictly apolied, then it will undoubtedly discourage those
 

officers who are nationals of the Host Country.
 

Officials of the Organization and of the various
 

Centers, in'the performance of their officials rjutic s, do not
 

work in the interests of any snecial Irembcr Country but in the
 

interest of thK whole communitvo This requirement is clearly
 

set out in the Charter itself, Article V(6) and in the Aareements
 

for each Center: as well as in the E\MES Staff Regulations. 

Officials of the Organization and of the Regional Centers should, 

therefore, be granted privilges and immunities in discharging 

their official functions irrespective of their nationality. 

This cannot be considered as a gratuitous favor because, as wag 

said in respect of ILO, but with equal application to the 

Organization.. 

F:The Official and its officials are required to
 

defend common international interests which may sometimes be
 

contrary to the Policy or opinion of a particular country. In all
 

cases., it is necessary that the actions of the officer and its
 

officials should be free from all pressure on the Part of an
 

individual state. This is the real meaning of the diplonatic
 

immunities granted to the Office and its officials0 it will
 

therefore be seen that there are three parts to tho immunities*
 

a- They bolong not to the individual but to the,.,
 

office which he fills.
 

b. They are a right and not a favor. 

c. They are granted without distinction of 

nationality". (1) 

(1) ILO International Conference.. 8th Session: Geneva :19.26 

Report of the Director, p. 51, para. 25.' 
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It can be said that there is an assimilation
3. 

.diolotatbetween the international civil servant and the career 

they .are both:ogranted privilcges immunities and aporonriate faci

lities in order to enable thqrm t carry out their mission. In 

spite of this -rese-Oblancs, a -distinction cannot be avoided' 

a. 	Dinlomatj¢ representatives of nnv country ,riil
 

their colenjoy the same universl privileges and inmunities as 

leagues or homologues from other countries do. In fact, the 

fundamntal basis of universal dinloratic nrivileges and immunitie! 

not4 d-_rivee trinci,,llv-c-from. th,' Viena Convention or Dinlomatic 

Relations of 1961. .This;.Convention has been recoanizecd by a" 

large 'majoritv of the civilized nations,
 

In case f the international civil servants, 

the iain sources of their nrivileges and immunities are-agree

ments of their,particul.ar .international organiization"with Moiibr 

Codntries'.and from.any r-4,lev.nt Staff Requlation with no relationt 

, milar aareements for other international ora:.nizations In 

other words, there is no uniformitv of privileges and immunities 

in 'international org3nizationso. It cn, however, be said that the 

General Convcntion Gf the UN, .1946,. and that of the Specialized 

Agencies, .1947,.. have been considered. ps nrincipal sources of 

thes rirerogatives accorded to. internationa1 organizations, their 

.officials .nd ?ember -States. representatives. 

b. One may ask if the positive interna'tional
 

recognizes the imtmunities and orivileges of ii..ernatoft"l
.aw 


officials and career diulomats,on the sa.me.basis and "if this..
 

reooqition,has become strQng qnough to assume that in site of
 

the absencc of thq, ositive lw,.a,rule of traditional lawand
 

http:officials.nd
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and certain elementary conditions should be anplicable to this
 

recognition: (1)
 

Contrarv to privi leqas of c'iplomatic agents 

which have been traditionallv recognized over cernturtis and latdiy 

given definition by the Vicnna Convetion 1951, Trcroartives of 

international civil s,.-rvants are not goner7lly arnted unless -in 

express disposition under .n international agreament b, sic-jnod by 

the State concerned. 

It can further be noted howevc-r that inter:

national civil servants are- in p.ractice frequentlv given nrivi'1begs 

and immunities even before and while awaiting the conclusioi or 

entry into force of . convntion on this ubject. Takinq for"' 

instance2 the qEAIEO Headquarters Agreement w.7ith th-: ov'1l Thai 

Government, it can clearly be observ(d that althouah this .iaree

ment is still in abevaznce_ subject to beina sinned and ratified 

by; the governpicnt concerned, it anpears that the officials of-

SE. US have already bec-n aranted several orivilec.es and Imuniti's 

as sn cifiod in th- 2greement. 

c. The role of a diolr'tic aiq:nt i' i i'n fcacti;, i 

limited within a national framework. He serves onl,,his own 

..State for the intejrests of that State and is exnected to-be 

resnonsible and obedient only to that Statt. He is authorized 

to execute and imonlement the -instructionsofhis country and

cannot in an- case .ct at his own discretion or cortrarv to 

those in!structions .. 

(1) Ake, Hammarqkjold, Les immunits des 6ersonfies ihvesties ' 

de fonct~ops. internationales, Annuaires do lnstitutde Droilt
 

International; 1936-11, nn'. 128-129' and 181-182:
 

http:orivilec.es


Tl roic ot an internitionai civil servant
 

is, on the contrary., of.an international character. He works for 

the interests of a,comrgunitv of several States. He is responsible, 

not to his oarticular State, but rather to. the.,Organization 

to which he is appointed. This requirement has been expressly 

underl.ined.b...the UN Char.tf r.(Article 10.0), and.,.the qE.,1EO Charter 

(Article,. 5.)., He is considered sone4ihat':.s- n .,international 

person'" even though he still retains-..his particul-r nationalitv. 

In this connection,,..-it is imortant to note that, Thila nerforming 

his international official duties, he is not *denrived of nationality (1)
 

but his national. sentiments must be subordinate to the obli.ations
 

of his.#ntrnational. ripsion.

d. A diplomatic agent cannot be accredited if
 

the State to-which his aeaent .is-sent does. not give favorable
 

Vurther, the rAceiving State
 

is also comretent to. refuse to.. z.ccent the agreien.without statin
 

any reason whatsoever..
 

consideration to his candidature, P' 


An international civilservant, being assign 

to an international,mission for the-.interrational interest, does 

not belong to anv rnarticular State . .e n t ned, th.r.fore. 

-
(1) -- UN ReportfF the Pror C sione -c 25 c,
 
1945, .~18 	 . . . .; . 
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Receuil des Cours do lAcademie de t It-ntentidnal, 1951-i1.
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io, fonctionnires intern-tionaux 

en droit interne La Revue Administrative, No. 67, 12 arinee 
JanV'.er .- :vrier 1959, o. 5 
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- Donald Q, Stone- .7n. T-oolica.ion .of Scientific 1a5agement -

Princirls to Admnstration,International 	 American Political 
Science Review, Vol, 42, No 5, October 1948, T?. 924 

- TArthur Sw,.tser, the TUorld's Civil Service, Iowa Law Re1view, 
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ities in any State, In the orictice df large Organizations 

tch as 	the UN officials can even be sent on missions to a non

!mtber State of the OrganIatIon. (1)
 

e. The immidities.of'dinl'mats are accorded td
 

their nersoh(2) in order to guarantee full libertv vis.-a-vis
 

national a.uhorities for the ,E'ffdctive achievement of their
 

tasks." They arc; however, subject to the jurisdiction of their
 

rspective sendin States. It should'als6 be noted: tha.it brivileges
and immunties accorded to diplor'atic agents are baSedon the : 

principle of reciprocity and may be subject td possible justifica

tion of reprisals in the case of abuse.
 

The iamunities of internaticnal civil servants 

are granted not for the nerSdhal benefitLof the individuals 
themeves' but raher in the interests of their Ormnization,
 

and obviouslv also in tha interests of the rosident-State. 'To
 

be precise, the nrivileges granted to international civil servants 

are exceptional whilst, nrivileg-s -i.ccordedto dirnlomatic agents 

are simnly a transfer of com etence, in that-dinlcmiatic aqents 
remi'n -under the jurisdiction of their natiohal tribunals and 
.authorities. The international officials, on the other hand, 

enjoy jurisdictional inmunitias which are not subject to excep-.
 

tion~j for any national jurisdiction, and nrivileqds/ and immunities
 

of international civil servants are not based on th principle
 

of recinrocitv, but rather on c0rnmbh interests of 'lember States 
and :it seems::, theorefore,-. that the principle of reorisals could 
not be 	-anlied",
 

(i) 	 Hans KelSen, The. Law 6'5 the U, 1960, p. '342 
I-°C J° 	AL' ort' 1§49, o!7..' 

.0. 

(2) 	 Je an Serres,'1-nuel ritlicri2b -rotoccl-, Poris'. 19 6 5
 
n 397
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f. Dirlomitic nrivilegss and irnunitios are 

accorded to diplomatic-agents to facilitate the carryina out of 

their mission and to Drotect : ainst any intervention of the re

ceiving State. Once they have returned to thier resnective country,
 
they will resume their national status and therefore cannot
 

enjoy further inmutiitieso
 

The internationa: civil servants, on the
 
'
contrary) do fiot'renresoht a Particular Stat and as theyare nc 

accredited t any regad to their f'unctions
 
in the international interest th0e ill continue to be granted
 

privileges and 'immunities notwithstanding their •assignment in thc
 

country where thv are hation~il's 

It-should -benoted aiso:that immunity of the
 
international officia.l is granted'at the moment of their annoint
ment whilst that of dilomatic ngents ar _ accorded once they
 
cross the border of the redeiiing :Stante -.nrior to the Presentatio
 

of their credenti*ls.V
 

g:o Under rules fifrlY dbined by internationil
 

law, diplomatic agents enjoy the "privilegeof 'inviolabilit". 

In other words,. the,' may neither be '1rrestednordn'tor. ined under 

any pretext whatsoever in the territory of the receiving state. 
The rrincile-:,of inviolabltv.seeims never t6hhaVe been exnresslv 

grant-d to internatidnz. civ-l'irevnt~o Nowhere in th1e UN 

General Convention ;of 19e6 ,rnnd I* zed Agenciesthat t 


of 1947 is:.mention made 6f thi Orivilegqe' osiino
 

It.is Jdl.,a'r*'that under international t'w, 
international officials do not enjoy rrivileges-and immunities 
as fully a's do 'diolom.tib acr.nfff . he arlicion of dinlomatic 
privileaes and immunities to internaticonal officials is limited
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to a restricted aroup of officials of highest grade.. The Head

quarters Agreement between SEAMEO and the Roval Thai. Government. 

accords this Privileged status only to the Director of the Scr.-,.

tariat whilst all other officers are invested with nrivilegcs 

and immunities only in carrying out their offici.al functions. 

4. Privileges and imimunities;are granted to 

international officials not for their nersonal..benefit,.but rather.. 

for the interests of the Organization the counter.-balance of,, 

this provision is illustrated by th,- authoritv of.a.Center.Director 

to consider whether the immunity granted be waived in case of 

abuse of nower. It is somewhat strange that, in respect of the...., 

Center Director himself, no competent body is exrressly authorized 

to judge whetherhe has violated his authority and that say his 

immunity be waived0 . If this lacuna is not to be filled, then
 

it seems that the Center Director will enjoy greater immunity than 

dirllmatic agents as the latter are subjqct to being judged 

under their national jurisdiction union their return -whilst the 

Center Director benefits from an international irmnunity and is 

not subject to any national authority including his own. 

IV. Definition and Examples. qf Privileges and Immunities.
 

1.e.have already analyzed intiie beginning of this Sec-.. 

tion the reasons why international civil servants should be granted 

privileges and immunities2 • rrivileges and irmmunities are 

accorded on the ground of necessity (1). In other words these 

prerogatives are granted, as sine qua non condition, to 

enable international 9.fficials to.fulfill their international duties. 
' L . "- - ' - - .. ' - -

(1) Ellerv . Stowell ilomatic Privileges and Immunities,.. 
.- n. 736,merican Journal of"International Law, Vol. 20,. 1926, 
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In this connection ona may define privileqes and immunities
 

enjoyed by international officials as having two important charac

teristics2 namelyv
 

I. Privilecges rnd immunities are granted:to international
 

civil servants exclusively in the interests of the Organization
 

and not for the personal benefit of the individuals themselVes-.
 

Only the highest international officials are extended dirlomatic
 

prerogatives.
 

2. International officials.'enjoy limited nrivil-ge.s: 

In other wcrds thev are invested -ith only such rrivileges and 

immunitics as are necessary for the independent exerciset -f thei 
functions in connection with the Organization.
 

The following axamplesclearly illustrate this defi-

nition in the practical application of privileges and immunities

a. On 22 November 1946, Dr. MP.L. Strenberglvei... 

Dutch representative to the UN General Assembly who was also 

President of the Economic, Financial and Shipping ',ission of the 

Netherlands tc Washington, recognized his guilt on a speeding, 

charge by sending a telegram of Judge Scott. The judge, after 

havinr ordered a fine of 15 dollars added that the immunities 

grant-d must not be ihvoked without caution:. As with the right 
of veto in the Security Council, these nrerogatives must-not-: 

be used unless really necessary0° Our community, he said, is' 

based on the nrincirle that before the law absolute equality.

is given to men (1) 

(1) New York Times of Novem)er 22, 1916.
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b. 'Mr.. Coumatos, American citizen hired by the UN
 

as Stock Officer was arre-sted outside the UN premises on the.
 

ground of stealing in the conround of the Organization. He argued 

that the local tribunal was incomoctent to try him. as he was an 

official of the UN and that tho breach was -committed in the UN 

buildings.
 

The Court of General Sessions (1) turned. :down. 

this reasoning by saying that diplomatic immunity was extended
 

to certain categories.; .of Resident.: ReresentLtikv. oP f. Member States 

to the UN bv virtue of Article.. 5 :of. the Headquarters Agreement 

between the.. USA and the UN, in respect of officials of the Organi

zation; however, their privileges. were derived from the Inter

national Organizations Ipumunities Act of 1945 of which Section 7b 

.rovidled that jurisdi.cti.on.al.imlunitv extended to officials is 

limited, to. actaivities within their official. capacity (2). . 

Mr. Coumatas was therefore capable of being tried by the local 

court., 

.c. In::,1952 ci-tations,...:.tp..ap.pear before a local Court
 

was served -on certain,.officialsron -the UN- The Director of Per

sonnel.,. Mr.,.. eensey, wa.,.-includGd.'... The, UN Secretary-General 

wrote to.,the USA Pormanent Representative asking him..to request 

the Secretary of :State..-to-instruct.,the Court.concerned that ach 

of the ,ci.tations. were....addressed, to, the officials -in ,question in 

their, official capacity .on behalf 7of the UN and these officers 

should: ther-efor,.a: be,.*ccor ded .-jurisdictional. .ir,,munitv by virtue.. 

of the International Organizations Itmmunities Act and also, in
 

accordance with Article 105 of the UN Charter which immunitV
 

was thereupon recognized. __..__._ ..- . . .
 

(1) Court of General Sessions, N.Y. County, 19 January 1962,
 
224, NoY.S., 2nd 507.
 

(2) UN Jurisdictionul Yearbook 1962, p. 294
 

http:ci-tations,...:.tp..ap
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d. On arch 4, 1949, Judith Coplon, an emnloyee of
 

the US Department of Justice, and Valentine A. Oubitbhev 6f'the.;
 

UN Secretariat were arrested in New York City and on March 10, 1949,
 

were indic:-ted for conspiracy and for violating the US anti-espionage
 

law (1)
 

.According to the Soviet Embassy:. Mr. Gubitchev
 

had been an official of the diplomatUc service of the Soviet
 

Ministry of -ForeignAffairs since 26' April 1946 and: odcuried the
 

post-,ofThird Secretary (2). In this cap'acity, he shculd bb
 

extended diplomatic immunity and, therefore, should be rek'sed.
 

Notwithstanding this explanation frmthe Soviet
 

Embassy.it turned out that th'e official wasneitheroffi6ially
 

.accredited to the US Government, nor acceoted'by them.(3): In
 

accordance with American jurisprudence and custom, the US Govern
.
ment recognizes the diplomatic status only of those who are


attached permanently to a permanent dinlomatic mission. Mr. Guvit

chev was not even in a nosition to certify that was working on
 

a.temporary basis at the Soviet EmbassY. '
 

(1) 18 U.SoC.A. 371, 793, 794, 2071
 

(2) T..illiam T,7. Bishop, Jr., Dinlomatic Immunity of Foreign.... 
Office; Official employed by the UNT--US Conlon and Gubitchev,
 
American Journal of International Law, Vol 44, July 1950, N-3,
 
r. 587.
 

(3) "It does not aponr that he entered the US as an emissary
 
from the USSR to the US. He was never received as such. He
 
i4as never attached to the Soviet Embassy. He was never notified
 
to the US as attached.to theSoviet..Embassv. Ne.never acted in
 
any dinlomatic capacity in the USA.'
 

- William T4. Bishop Jr., International Organization Imnmunity
 
of Personnel - US Conlon and Gubitchev, in the same Journal, Vol.
 
43, October 1949, n. 811
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The matter, was somewhat clarified by the dis

covery.that he. had entered: thd USA to be attached. to the. Soviet.,. 

Delegation to- the: UN':with which he worked from -June to July 1946k 

At this-- canacitv it.sbemed that he should enjoy. diplomatic immu

nities. He had in fact obtained a diPlomatic visa on June 24,m.. 

1946, at the American Embassy in .oscow. 

Netwithstanding. this, the narne of P.r. Gubitchev 

had never been ..submitted by the Soviet Embassy.to the -US Govern .
-


ment nor to the UN for the grahting of nrivileges and- immunities 

pursu.ant to the Headquarters Agreement with ,the.US. Furthermore, 

having a dinlomatic visa did not mean i.nso tacto recognition 

of.diplomatic rrivileges and immunities by the US Government as
 

there• are fifteen :c.tegnries': of -dirlomatio visa (1).. Some of
 
these di..nlomatic visas were delivered exclusively by .courtesy. 
and'.therefore did not constitute any..recognition as to dinlomatic
 

status. 

Tnequestion was whet.her immunity could be claimed 
by Gubitchev who had served the UN Secretariat since July 1946 
until the time of his arrest and nrior to that period, from April 
to July 1946 had been a moeb'ber of tI . 70oviet Delegation to the UN. 

(1) 22 Code or i'deral Regil'.ations, 'Section.,40,(a) 
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For the US Government the answer was negative (1).
 
The Soviet Embassv considered that it was in his: canacitv of 
Soviet dinlomatic servant that.Mr. Gubitchev has work.ed., .. t the., 
UN Secretari-t,,, with,-oermission, granted from. the Soviet Gover pnt. 
In other words, 11r. Gubitchev ,had dilomatic status..as he. was still 
a functionarv of tho Russian, inistrv of.Poreiqn .Affairs in addition 
to being an internatio.l civil servat.of;,. UN . 

7:f 

In .fact;,this view .was:contradictory to the pro-. 
visions of :the UN Charter, A.rtic.l.e 100:, ..which states in its.first 
paragraph that in the Performance of their duties, the Secretary-


General and the staff shall not seek or receive instructions from
 
any government or frotL any: other authority e:.ternal to the Organiz; 
tion, they shall..:.refrain .from any action which might-reflect on 
their nosition,.as. international "official.s. responsible ony to .the 
Organization". (2) The Soviet viet:-.a fort.ori, .was also in diect 
conflict with Article 1.7 of UN Staff Regulations which clearly
 

stipulates.that evern. member of the Secretarit who undertakes
 
oublic;service .of a political. character must: resign-,.from the:. 

Secretariat. 

Xt fol.lowed-, tberefore, that7when .. fr..,Gubitchev 

became international civil servant in July 1946, he had terminated
 
i'nso facto his status as a functionary of the Russian Ministry of
 

Foreign Affairs,. It- was rather ir .his capacity.. as an international 
official. that -he. could enjoy nrivil-jqes and immunities., .articularlV 
.th'at of. jurisdictional .immunity.,.. 

(1)' :The chardb af-:eaainst e defMndhnt are -erious; his alleged'-..
unlawful activities,, it .is'-chared.. owee.directed a: inst the US 
Government and were liable to endanger its Security as well as 
its Doace with other nti6nt.,-. 'ThD'ernartment of State has in the 
past had occasion to remind .foreign-governments that even if they
have tho right to inter.-oso the defense of diplomatic immunity,
they should not, under ihternatioh-al 'law *-:so inter-fere with'the 
course of justice cr permit such nrivileges, if they exist to 
shield from just nunishment a perpetrator of crimes such as the 
ones here charged," 

- A.Jo,L. 1950, on. cit. por. 587-588 
(2) See also SE.AM.EO Charter, Article 5,6. 

http:SE.AM.EO
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All we have to examine. at this stage, is this'
 

being on international official of the UN could he be granted
 

immunity, and, if so, what was the range of this immunity?. To
 

this snecific question, the Secretary-General of the UN stated that
 

Mr. Gubitchev was an official of the second: category and there

fore he enjoyed jurisdictorial immunity within the limit of his
 

official functions only. Furthermore, his act of alleged esnionage
 

did not have any relation with his duties (1) and in the private
 

activities of Mr. Gubitchev were not elicgible to be covered by
 

jurisdictional immunity.
 

The Secretary-General, therefore, did not need
 

to cOnSider waiving the immunity in this case since such immunity
 

was not avaialble. He simply suspended Mr. Gubitchev from his
 

functions and awaiting judgment by the court.
 

Mr. Gubitchev and M'rs. Conlon were later sentenced 

as snies on March 9. 1950 to fifteen years in nrison -by Judge Ryal 

after a trial on the merits. On recommendation of the Derartment 

of State for Justice, Mr. Gubitchev1 s sentence was susnended on 

condition that he left the US "never to return". (2) 

(I) The Charter provision in and of itself assumincl it to be 

self executing; does not shield the defendant. It seems clear that 

unlawful esnionage is not a function of the defendant as an employee 

of the UN. Freedom from arrest for such conduct, it would seem, 

is not a nrivilege or immunity necessary for 'the inderendent 

exercise of defendant's functions in connection with the Ina' 
- A. J.IL. 1949 on. cit., n 84 

(2) . New York Times, March 10 and 21, 1950, 
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Set-tion .1li SuQQestion for Amendments to the Draft 
_SEAPlES Staff Regulations and Staff Rules'.
 

In. connection with the other documents relati.'g to SEA EO, we
 
have revidwed, the draft Staff Regulations and Staff'Rules of
 
'SEhfESandgeferally w -- observatioh"tb mrbnk
have no th6redn'ex

capt to'the fb,- brief 6ooh'ments buset-3 be1dA.' 

1. Our first comment relates to Rule 104:5, concerning Rncords 
of Service, which provides-as follows.,
 

"Documento relating to a staff member's service thewith 
Organization shall be kept as an individual file to which
 

staff member may have access." 

While thc willingness of the Organization to make full disclos. 
of its records on staff !.t to be applauded, we must ask whet
the rule quo~ted u.ove will not prove administratively embarrass
 
ing. As far as woc are aware, it is practice of the United
 
Nations and other international organizations as well as commei
 

cial enterprises to keep records of staff confidential so that
 
the superiors of the staff members concerned may make recommenc
 
tions and co,ents freely concerning the service of employees.
 

2. Rule 10.:2 relating to Travel of Dependents, specifies that
 
the Organization shall, subject to such further instruction as
 
the SEA'MES Director may prescribe, pay the travel expenses of
 
the wife or dependent husband of a staff member and of not 
more
 

than three dependent children,
 

Again so far as w,e are aware the restriction Lo three children 
is not usual in the practice of other international organiza

tions and one must inquire whether it is desirable, The rule 
will discourage the recruitment of qualified persons with many
 

dependent children and, on 
the other hand, the number of staff
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members with more than three children-in respect of whom travelling
 

expenses may be incurred can be expected to be relatively few.
 

The rule that a staff member posted abroad is entitled to home
 

leave every two years at his own expens3 has recently been
 

changed to accord with the general practice that the crganization
 

will bear the expenses and we recommend that the restrJ.ction-of
 

travelling expenses to three children be similarily removed.
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Part III 

-,ppondicos 

Existing. Docwmntations of 6E/LJ,.U arnd tho 

Various ilegional Contor
 



DRAFT
 

AGREEMENT BETWEEN
 

THE GOVERNMENT OF THAILAND
 

AND
 

THE SOUTHEAST ASIAN MINISTERS OF
 

EDUCATION ORGANIZATION
 

REGAa'I , .. 

THE HEADQUARTERS OF THE SOUTHEAST ASIAN 

MINISTERS- OF.EDU CATIOV- -ORGA-NI-ZA.T-I-G1- •I-N.'..-TH.A.1-Li 

THE GOVERNMENT F THAILAND 

(hereinafter called "the Government") 

and 

THE SOUTHEAST ASIAN MINISTERS OF 

EDUCATION ORGANIZATION 

(hereinafter called "the Organization") 

In view of the desire of the Southeast Asian Ministers
 

of Education Organization to establish its Headquarters (herein

after called "SEAMES"), in Bangkokg Thailand, and in order to
 

facilitate the effective discharge of its functions, the Govern

ment and the Organization have agreed as follows:
 

Article 1
 

The Government r'cogrizes the juridical personality
 

of the Organization and its capacity:
 

a) to contract;
 

b) to acquire and dispose of movable and immovable property;
 

c) to be party to judicial proceedings.
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Article 2'
 

1) The Government grants, free-of charge, to the
 

Organization and the Organization accepts, as from the date
 

of entry into force and during the life of this Agreement,
 

the use and occupancy of accommbdation, initially in part of the
 

premises of the Ministry of;Education until such time as new
 

premises shall be erected for the use of SEAMES, and the use
 

of installations and office furniture and equipment therein'
 

contained as well as otherfacilities. Such premises, installa

tions, equipment and furniture as well as other facilities shall
 

be agreed upon in details between the Thai authorities con

cerned and the Organization.
 

2) * With respect to SEAMES,and the instalatiOnS'therein
 

provided by the Government;
 

a) Except in case of faults attributable to the
 

Organization, the'Government shall':be responsible for all charges
 

of major repairs of a nonrecurring nature, in particular, the
 

repair of damage resulting from fire, force majeure, structural
 

defects or deterioration; for the replacement, where and if
 

necessary, of such installations, and for the replacement within
 

a reasonable period, of any building ..
or part thereof in SEAMES
 

which may be totally or partially destroyed;
 

b) The Organization'shall-be responsible for all minor
 

repairs for the upkeep and maintenance of the part of the premises
 

occupied by SEAMES.
 

Article 3
 

' 
1) The G6v6rniment recognizes the inviolabilit bf
 

'SEAMES. 'No offider" or .'ffic:ial of, the Govrnment:, wheth'ei
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administrative, judicial, military.or.police, shall enter
 

SEAMES to perform any official duties therein except with the
 
consent ofi and under conditions,.agreed to...by: the Director of
 

SEAMES.
 

2).. The Organizatiori shall prevent SEAMES..:.from -being 

used as a refuge by persbns:..who areavoiding arr.Ost under any . 

law of Thailand, or-wh6o.:'are required by the Government for 

extradition to another, countryj -oit..'who arei endeavouring to avoid-, 

se-rvide '.of: legal,*process 'or j.udicial proceedings.

.Article 4: 

The archives of SEAMES, and in general, all documents 

belonging :to.,;.hal" be inviola.,ble., wherever.l.pcat-.e.; ":, 

Article 5
 

The. Governmeht .undertakes, to ensure., that ..the ,rgani.za-., 

tion will. be supplied, with the; necessary..public: services, • and will. 

enj.oy, for.-its official commun.ications the, same, treatiment 'as -other.,. 

resident* internatiqon3.,organizations. ' 

Article-6
 

On a non-profit basis, the assets, income and other 

proporty -of- the. Drganilzation shall. be exempt..-"'. 

a) from any form of direct taxation. ,The Organizatfion,.
 

however, will not claim exemption from taxes which are, in fact,
 

no more than, charges for public utk:lity services. 

b) From::all' customs ,dutlies and taxes o.ther than those 
for services,;rendered, .and from -all-pro.hibit-ions and restri.ctions
 

http:rgani.za
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on imports and exports in respect of articles imported or
 

exported by the Organization for its official use, on the
 
understanding that articles imported under such exemption if
 

used for other purposes or subsequently sold or*transferred
 
within Thailand to any other person not entitled to exemption
 

shall be subject to customs duties and taxes prescribed by
 

laws.
 

Article 7.
 

The Organization may, .without being subject ,to any
 

financial control, regulations or moratoria..
 

a) receive and h6ld.funds and foreign exchange of all
 

kinds and operate accounts in all currencies.
 

b) freely transfer'its funds and foreign exchange
 
within Thailand and from Thailand to another country and vice
 

versa.
 

T~e.O'ganization shall, in exercising its rights under
 
this article payidub regard to any'representations Imadd'by"the

Government in'of~r as effect!can be given to 8Uch'repe~enta

tions withodt detriment td the inte'ests of the Organizati6n.
 

Article 8
 

ThdGovernment ill grai±t withoui dh rge vis:as Whid
 
may be necessary.for entryin6."Thaiand to the ollowing'
 

persons:
 

a) representatives of member 3tates
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b).officials.of SEAMES; theirs§pouges and children
 
'
 dependent Qn them. ':
 

c.) persons pe.rforming missions for SEAMES.
 

.Art.icle., ...
 

Representatives of member States participating in the
 

work of the Organization, or.in any conferences which may be
 

convened by the Organization at the working site, shall be en

titled in the territory of Thailand while exercising their
 

functions and during their journeyto and from the, working site,
 

to the same privileges and immunities as are accorded to members
 

of.diplomatic missions o-f comparable: ranks,.mi-


The privileges and immunities specified above shall not
 

extend to..persons of Thai nationality,. ....
 

Article 10
 

L. -The Director of SA..MES, or any -official designated 

to apt. on behalf of -the Director: shall,. during theirl stay in-

Thailand, enjoy the same. privileges and immunities as :members 

of, diplomatic missions:.qf. comparable ranks!:.

2. The persons mentioned, in paragraph 1 of this article 

shall not, if they are of Thai nationality, claim immunity 

in.the Thai.courtsin-respect of. judicial proceedings concerning
 

matters extraneous- o their. official,.duties.
 

Article 11
 

The immunities provided for in articles 9 and 10 are
 

accorded in the interests of the Organization and not for the
 

http:missions:.qf
http:ranks,.mi
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personal benefit of individuals themselves. Such immunities
 

may be waived by the Government of the State concerned in
 

respect of its representatives; by the Southeast Asian Ministers
 

of Education Council in respect of the Director.
 

Article 12
 

1. 'Internatidnal officials whose names are communicated
 

to and approved by appropriate Thai authorities shall be:
 

a) immune from legal process in respect of all 

acfiviies 'performed by them in carrying out their fficial 

functions ('including words spoken or written); 

b) exempt from all direct taxation on dalaries
 
and emoluments paid to them by the Organization;
 

c) exempt, together with their spouses and children
 

dependent oh them, from"the immigration restrictions and alien
 

registration;
 

d) granted, with regard to foreign exchange, the
 

sa:ae facilities as are granted to-resident members of diplomatic
 

missions of comparable ranks; 

e) Lcorded, together with heir s";"s"nd c...dr. 
spousesand cA'ldren 

dependent'on'int them, the"i":- same repatriatiOnf, - facili~ ies in tim ofos~crie 
international crisis as members of diplomatic .is.ionsaccr-t
 

to Thailand;
 

f) exempt from customs duties on the following 

articles importb'&within six months after,their first arrival 
to take up their post in Thailand: 



i, personal effects
 

ii. 'household effects
 

-iii. one motor vehicle for an official.,
 

2. Other officials of SEAMES shall be accorded the 

privileges specified in paragraph 1 (b), (c) and (f) i - ii. 

Article 13
 

Experts and consultants other than-officials of SEAMES,
 

who are performing missions for SEAMES, shall be-accorded the
 

privileges and immunities specified in Article 12paragraph 1,
 

except those in (f) ii - iii.
 

Article 14
 

-; The names of the officials and,.persons mentioned in
 

Articles 12-and 13 shall, from time to time, -be communicated to
 

the appropriate Thai authorities.
 

Article -15
 

The Director of SEAMES shall agree.to waive the immunity
 

of any official or person referred to in Articles 12 and 13 in
 

•.,any,o-ase-where. such immunitv would im-oede.the course of justice
 

ARTICLE 16
 

.....
SEAMES-and its .officials shall co-operate at all times
 

with .t.he appropriate Thai authorities to. facilitate 'the proper
 

http:agree.to
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administration of justice,-.secure the observance of police
 

regulati.ns-'and -prevent the'occurrence of any abuse in connec

tion with the privileges and .immunitiesconferred by this
 

A r enet"" ........
Aree Thi *iriem'-- -h' Aitc e.... 

ThsA"eem11'sai:nteb-intboror on the, thirtieth 
'
 day aft-er the exchange of'the instriumo'nt of ratification by the
 

Government and the instrument of approval by the Organization.
 

This' eement and.- ny ::supplei6ntal agreembnt- entered 

into by the Government and the Organization pursuant to this 

Agreement shall cease to be in force 'tv.elive ni6nths after either 

the Government or the Organization shall have given notice in 

writing to the other of its de'ci! ion to terminate this Agreement. 

In Witness Whereof:
 

The undersigned duly authorized representatives of the
 

-Government..:and:the OrgaIzatiop have signed.this ,Agreement in
 

duplicate -in -.the Engliq.h .Language.
 

Done •at,.:Bangkok.. ..... ,. ...... . ..... . 

•,.For.,the Government of,,.Thailand
.. .. .;...or..the Organi.zation
 

*Minister of.Fore.gn .Affairs. Dir,c.or.,of SEAMES
 

http:Dir,c.or
http:regulati.ns
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"retween, .. . 11 

T'HE OVF?.w7 .TT OF TME 723PUBLIC OF pNGT.ORE 
and 

TH2 5OUTHE 7.ST VIAIN TI1ISzTEP 07 EDUCATION Op.rM3,%:?.TION 

RE ARDIIQ V ]L7.5IzT LJtJJ.7V1A C."Y2TRET'H
rF(ION!'A.L 

THE COVEN'IENT 0.. THE REPUBLIC 07,1 IN(PoR. and. 

THE SOUTHEiAST 1V7I N 1I IIGTER.3 O7 EDUCATION 0RIIANZATION 

DESI.INQ to conclude an aqreeme nt regarding the CE.A.E0 

Reaional English Lanquage Crentre located in r1inaarpre 

HAVE, AGREED as followsc, 

Article- T 

Definitions 

In this T.greement unless the context otherwise rer.uires.
 

annronriatn, Sinar.ore authorities"' means Such bodies or 

authoriti es in the R.eu!lic of j ingarbre as mav h3 

aprrorriate in thn context ond in accordancc- ,,lith the 

as nd citori. 'aiplidaa2 l 'in the remubic of Sinaanora

'archives includes records and corre ion.ence documents, 

manuscri%ts: still anJ movina rictures and films, and 

sound recordinas., 

-the -Iiroctor mr-ans the irctor o, the outhe 'st 'Arian 

.'Iinisterq oF Education .lecrotariat, and during his 

absence frori. duty the officer designated by him to act 

on his e)-ahal.: 
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the.. rovernr:nt' means the (overnmnnt of the, Renublic
 

of Sinaanore-.
 

:he lajws of the Fe~rublic of Sinaanorp ;includes !Pais 

lative acts and decrees, regulations or orders. issued
 
by or under authority of the rovernment or annronriate
 

Singaoorc,authorities,
 

.. ,Getings convened by 0raanization: means meetings of the 

Council of Organization, anvinternational conferences 
or other catlerinc' convened by- t.he Organization and any 
commission, committee or sub.-grou. of the Organization 
or any of these bodies! 

)emberState means a nation which is a rnembher o the 

Oranization 

4 officials of: he Organization means 

(a) 	the Director and professional staff of the Secreta

'riatof the Organization. 

(b) 	the Proiect Tirector anl the nrofessional staff of 
thn Reaional Centre; and 

(c) 	 oxnerts nerforminrr missions for the C'ranization. 

:!0raanization- means • the 9outheast A.sian ..inisters of 

Education 0rani'ation, 

the Proiect Director: rraans the Director of the SEANIEO
 

R2qional Fnalish Languaae Centre
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nronrf-rv. . T used in .7rticl, NIT. means ; l1 nronartv. 
includinq funds and asets, beoqn to thae Orczni-.
 
zaition or hold or ,-d-ministnred' b-, the Oramniz~ation 
ih i1 t'hcra'nc2: 'of its constitutionaj. functions,an 
dil1- i hncorv% of th* Orc-.-nization

-seaional Centro 0F-'~ 
Lanquaqc Centre locate~d in 17inct iore' 

rnn: th Recional7Tc 1ish 

Cntr~~'~t teT~eqina1 ~n5 riC.Mises occu~cd~ 

*the~AO TV cional TiajhLAprvuacae C.-ntre. 

Article TTr 

Juridiical ?,rcs'onaliti, 

1. The Governnent recognizes~ tho Jurifcacl rexsonalitv of: 

(a). to contract, .. ~ 
(b) to accquir,- ain.,j disose ojf. mo~a!sL haid movbl 

prorci-.-tv7 aflO 

2. Th;: r~ov,2rmnt rEncoafljz~en the riqht of the Organization 
to convene. poeE-tinflq !lithifl the Rriiom.i-1rntrn' -t6r wt 
concurrencG o' thr? anrnr e rin-a',ore authoriticq, olsawh!er 
in !3incrapee ,t- mvn-tixicrs. convane'd hi' the: Otr7-rianition,; thn 
Goverinnt all.1 tak2 1l n-ronar st~sni to' Xnsur7. 4h-E'Ab 
(-imant is --.l~c.)d the of ffull r4or' and.in wav is i'cusssior 
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lrticl3.7 I.I 

Protoction of the .cion, l CentrQ Seat., 

1. The annronriats inca!or,:-uthoriti-; , sh-.ll exercise duo 
dili0cince to ensure that the3 tr-n-'uilitv of the T.ecional Centre 
Seat is not disturbe by- anni ,erson ior. 7rour) of rersons att.mptin 
unauthorized entry or creatin. disturbances in the i-rmediate vicinit
 
of the ?,.ienal C,-ntra seat, 

2. If so re-uested 'v' the Ptoj'ect Directdrr the a'bron'riat 
Sinaanore authoritinq..shall nrovi-:e -frrufficient nuniber of .olice 
for thc .. rios.-rvation of law ind ordr-r in th, Leaion.l C,.ntre Feat 
anc' for the r=.ioval th'ref-!rom of ... 

.rticlc IV 

Public 1Trvics-.' 

1,, The arorriate Sinqanore -uthorities shall exerciser 
to the extent renuested bv the Director or the .Droject Director 
their resnective no,.iers to ensuri that the P.naional Centre seat 
shall b:: u..li'ith.th. necessr" u including, 
v.ithout lin.iit-tion bv, r:s:,7on of this enureration., fire protection, 
electricitv. water, -ewer.l-e" ost, t:le.rhone, ahd telegranh: and
th't'such u.lic qervics 'hall h sunlied on emuitabletor.s, 
In cas. of any interrun.tion or threatnen .interruntion of any 
such services, th- -nronrj? '-,.nan6r.c- mithorities hali 
consider the needs of the r,.i'ni.z-tion aP biinq of erual im .ortance 
with those of ntial .-.ncies of the ovornnnt and shall 
take sters 7ccordincl-, to ensure that the work of the 9r7anization 
is not prejudice., 

http:u..li'ith.th
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2. "TIhere electricity or wa.ter i.re bysunrli e,.rooriate
 
.iingarore authorities 
or bcdies unde-r thoir control , the Orga..
nization shall b. su.n..J.lie-I..t seci-l tarifFs 1.7hich shall not 
exceed the loi:qst '-tes.accorcd -to thce fovern~nto 

-rticle 1. 

Comunications 

No censorshin shall be t3.nlied to the'.of ficigl6 corres
0_ondence or other comunications of the Organizationo, such
 
immunity .shl! extend. 
 w.thout. 1irJitation by: reason of this
 
enumeration tP.nul4ications. st'll- -and movin ?ictur-. -nd
 

films and sound. r-Scordin..3. Im-casc of e...c rer.urin
the enforcemernt of censorshii in .3ina7-ror? th -ro.'rt .
1inqgaore authorities shall consult with the Projehct :)ir~ctor 

with 
take 

a view to reachinq aarerent onby him a.nronriate steos to b.. iro ,. Itaken bv him or bV' the aro.ri o .nc(a'nori authoriti.ns in order 
to avoid a.use of thc irmun.!_tv.from :.cnsorshij.r enjoyed by the
 
official communications of the .rrnnization and its officials.
 

.rticle VT.
 

-ro!7ert', o! Orranization .and. Taxetio.:. 

Io' "The Orranization. its rronerty ,.dsset-,&whe0ver 10cate)d 'nd i' :"h...soevsr held sh-.ll 
. enjoy. ixrpunitv, from eve. 

form Of leal ibrocess exc 
r 
.ntin so far a n.-n,.rticula -

case the .)irector or th-2 Project Tirector..(. the cah n a. )
sh,-.ll hav0 exnr it5ssljr w!aived irmnaunitv. 

http:authoriti.ns
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2. 	 The pronartv and a3sets of Ora,.nization, .h.r)v- r
 
loc~~~r~,ho....- .ren h..id shall.1 hje .ynuiv. fro~r re,7uti.itions.
 

confiscation and cx,.:rorri-tion hether b'r executivi,, adr.nistr .tive, 

.judical or leaisl.tivk) tction. 

3. Tho nrchivas of th:e Orqaniz. tion end in qener l..ll 
docum, nts balonging to the Organiza~ion or held by it., shall b'e 
inviolale .herev,-r located. 

4. The ,n.ssets, incox.i.and other *ronert,-of ...hne Org'.nizati6n 

shall be. exent 

(a) from. any fori of direct taxation, The .Orae.nizat'ion. 
hoWiever, will not cJ,?ir., excm.tion from taxes..Anhch.are 7 in fact. 
no more than ch.-,raes for ?.ublic utility services' 

(b) from custorts duties and. fro.m .rohibitions and 
restrictions in resnZ-ct of the imnort -nd-x..cxort of- its oubli.
cations which inclu,zks, still .nd mevno pictures and Films and 
sound rcordins. 	 ... ..
 

.,rticle .V..I .*. ... 

Financial Facilities
 

nancal 	controls. rcultions .k ....
o"oro-.ithoutn.,.
rtori.. 

of anv kind .-. 

(a) 	 the Oraanization may hold funris, gold or currency 
anc'. nof an o ~egt-i foreign curr.,ncr accounts 

in 	 anv currenc,,Y.
 
.
(b) the . )r- anization shall be free to tr..Inscer its 

funds, se7curities, gold or currency from ono
 
coun-tr to another or within 3inqanore nnd to 
convert any currencu, held by it into any cthr 
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2. The 0rq-aniz,7tiQn shall. in :eXrcisinr7 its right under. 
thIis 7.rticle. pcdu rega~rd. to ianvrre tton r bth 
(Cov-rnrnent insofar as 7-ff oct can givjyn to suchl renrtseitti ns 
?.ithout detr-mnt to interastthe 	 ofP the COrqnizp~tion, 

.~.ti~eVIII 

Transit --md nsid*ence 

1.. The ron~riat, ?uhri~ 	 im'osean in'oo 	 sh1 no 

ftmnecdimnt to tr.,nsit to or fron th, 71aional1 Centre- or' to 
r-:sicknce of tho folloy;.ing person-s, irr-snectivo of thleir 
n,:tionailiti:E-s o"hm on- ;th(! of ficii-1 husin'L's of-- t'he- Ot-rgqnz-tion, 
and-s'rall lf-ford them~ -m.v necp-*ssr*7.. ,rOtocti.ohl 

(al) 	 The Director, renres-ntrativo; Tt'bf Statas, of 
the *-Orcwnivz tion! 

-ffiirlso'f~(b 	 thia'Ocanit'r.tion-j 
()Other persons, invited :to!'*.7i. Ro,rTi.on'- V'etre ~~ 

on of:ficial business. The ?rojcct D'iEc6;' orf4J 
Director shnll corxrunicata~ th. ! nm'.'-s of such 
.persons to thei Gov'?ri mwi thin a reasonabl1e ti. . 

2. Th~ section sh:all-ilot nnrlyvto -qeneral interrup~tions in 
trnnsnortation. Trhi ch shc.l.~&zt ~ rroie.~ rg~ 
1 .'.rticle IV and s~hall not inna"ir thj i:fnectivoees of gnr1v 

~.1ic1~ 1'~s s to the on. rtion of !an. of triinsrnortition, 

3. .yis, Ir~ J~. _v .roruira3d-for, nersons r,:,ferr!-d to in 
this- section sihall he cgranted w-,7thnout ch;!rr-. and as.:porntl" ns 

http:to!'*.7i
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4. Phis A.rti.c1e shall not nrev;nt the recruir:emnt of r. 
sonaible e'videncr to establish that v.ersons claiminc. the rights]j.,ti
ra te 	 r.' ... .'1" -.""" ..
gjra.nted b, thi-s section core wit'in the class.s rVescrihrd in
 
naracr.oh 1 of this Articl,3. or thn 
 reasonable ?n-lic-tion of 
qUarantine and health recult.tions.
 

Director and e.resntattives.of "Rerher. Stas; :t 	 .Meetinws 

..-.... The rire.cto , err,7.entatves.of :e..bcr States of the 
O.rniz,.tia,-zt mnetinas convened !-). the Orv.n.iiz:.tion sh.I1, 
qhi1, excrcisin their functions -cnd -'.urin..,th-hir jourhe's.. tot 
and from thc nlace of mentinc, enjoy tho following nri.vilcees 
and i, muni.tie9.'!.. . ... 

i~tv, 	.froq..(ia) .Jmun, porson.-l- av mst-or d. t.on . 

and from scizure of their n-rsonalha.a', .din 
respenct of words snoken or '7ritton by the., in 
thc'ir ofici;'l1 6a-.citv 'imounit... c .,.f r om....,11l 
proc e9ss of 'ev r .kind 

() 	.,Inviolab.i15tv. for •a, . ncr'-vea3 docurfl;rit,: .' 

c) 	 Examr.tion in rospect of themsovive. 2nd their 
snousp., fron: immP.rationIrastrictions, (,al ns 

...recistr 'ition-or natiron 1 ' ... ..... .. .. .. 
-th9 State .n :.'h~ich iviti'n or .t.r6.. ktey..:rd 
which tho.v ark: passing in tho exercisno f"thieir 
functions 

http:err,7.entatves.of
http:e.resntattives.of
http:naracr.oh
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(d) The same facilities in resrect of currency or
 
exchanae restrictions as are accorded to renresen..
 
tatives of for,-ian Governmants on tem.norarv offficial
 

fissions.
 

7
5rticle X
 

Officials of.the Organization
 

V ,'-ials of. the 0,' Lion shal"uiZ 


(a) enjoy exertntion-with resnect to. themselves, their
 
snouses 
 and children der.endent on-:the!m. f.rom immigration res
trictions and aliens' reaistration. and
 

)) n-we the riaht to imnort free from duty and other
 
levs, nrohibitions and restrictions, furniture and nersonal
 
eafects w1.th.in six..months- after irst :tnkin °ur, their' nost in 
qinga~ore .
 

2, () . The rovernment shall qrantttn the: officials of the 
Orcanization who are not nationals of or nermanent residents 
of Pinganore exemntion from taxation in respect of the salaries
 
and eaoluments Paid to them bV the 'Oraani.t"onr any %ovnrnment 
or other body.: 

(b) Port the-ournoses of thi .rticle, a nerson whose 
nresence in qincranore is, due solely to his beind' an official of! 
the.Organization. sh.a.ll not be 
emo.d to be:=e:rianent resident 
of Finganore.. 

http:w1.th.in
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3. In the .zvent of tM., de .6th-oFan officer of the Oraani
zation or any member of hi-. family forminct 'art of his household, 
who is not a nationel of or norm7ncnt resident of qincranore, 

the fovernn.ent of..inarore shell I.nose no im6ndim-e'nt to the 

movablc nronertv-of deceased ,,witthh 
.of anv nronertv acauirad .in thc .country anl oxnort o.",.i'is 
rrohibited at...th time of .his: feathr 'estate, sucdc-S5ion And' 

,export of t...th the exd&tion 

inheritncea duties or taxes shall ..,ot be 'levi'ed on movable iro-
pertv the nresonce of which in Singapore is du<a solely to th
.resence there of the: deceased as an officer of the Organization 

or as a member, of his -famil. 

.A. rivi lege.s and ra offic!alis..... immuniti ar',.ranted .to the 
o f the Or.anizat-ion in the interest :of the Oranization only anO 
not for ..the, personal.. enefit -of. the in9ividual. *themselves .. Tho 
Oraaniz atjion sh-ill. have the riaht and- the duty to Wqaiv: the' 
immunity of any official in any.case?hero: in its. erinion2.the 
immunity would imnede the cause of justice and can be wive:d 
without prejudice to the. interestof! the Ormaniz-tion. 

5. Tho Qrcni.ztTcooert_-..a.t.-ll-ti-mes theion...slall with 
annronriate authorities in qinqanore to fncilitate the nroner 
ad~.ni.tration of lustice, secure th- observance of nolice 
r. Ulatsih, a:nd nrevent E.ho occurence b7 an" abuses in connection 
with the nrivileaes, immunitis and facilities mc-ntioned in this 
article, 

6. Citizehs "Af 'in.anor. shall not enjoi'ranv of the 
o rivileqes alnd ir: muftins ...conferr d uoon te nirector, the 

"
epresantativs nf th. ',e m*5 ' tate ,.and officials of the Orq
nization under Articles TX Pnd X of this .reriemnto 

http:Qrcni.zt
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.1irticle XT 

*olbnera1 r)rovisions 

1. The Dirctcvr ind thn' Dro-iect. Director slia'11 ta*)k- ovedr.
 
n'recrution', to th-.no u&
tnhure il irvi leqe 'or irvriY16nit,
 

ccnfe,_rr-cO 
 ccuri"n9~~ 

sh11establis- !such rules ..-:nd romulieltions 7-' thc~v'mp"'
 

n~cos;,rir a~nd oxnodient -for -the hrf;Fir.1:s3 of th- Ormi-ni z4 l~)r
 

'rihs tlii't nurnos-e 

2i Thould the (,ovcrnm-!nt conisider th:r t an lbuse (ifnrivil?.q;. 
or inr-unitv conferrod !-),, this -7\qrpermnt h',=s occ.urrd, ')iro.thro 'ctor
 
or the Droioct Director, sh:41ll. un(-n rcnuest. consult with the
 

~nri~i~t
~nq~ro~utort~gtodeterv~ine -7h7thor am, such
 
abuse has, occured. ..- such consultf-.ition -17i s t o' i0ev~
 
r. sult s,,'tic~F,-ctor*7 to the Director 7.nd th,. ",ov-,rnmrnt. tho
 
miatter -:-hc-tll bc-- dot::rmined 
 in codn& -.ith the rromcedure. set
 
out. in.-7\rticlb 'K-rI e4- this-~ce'~~t
 

"\rticle-XTI 

Fpn nntnl 7qxeements nnd qettlement-of TDjsut 5 

1T The (lov-rnrlnt and the. Orqanizvti~on rm.,ir enter. int6 isuch 
Sunnlere'ntal. r7qrerm~mts -:t~ ..n,e 
 necpss-rv..TAthin. tho -scone--.
 

.:nf this 7\are,rt'mnt. 

2. In Vi-T-7 Of th!_ fa.ct thait qincrnre i,s -~nf-rt,;, to tho. 
Chvirter. '.in istr oFEduc,*tinon :nraT-inizi.tioii,- such C!!--rtpor 
and this rroernent srh-2, .her,2 thc7iv rolrte to% tbo spm"'c fi~~c 
mattrir, betr, atrc3 as c1gomlemnt~arv. 



3o.. 7nv dis.ute between.the Or anization: ind the qovernmernt
 
concerninq the-interrtation or.: ,hliction, nf
o Anv'rovisin of 
this ,Agreement or . .rceents,any s-rlelontal p or anl2!auestion
 

,affectinq. the Reaiiona-l :Centre .eat. 
 or.i the" rel.tienshljrbetween
 
th2 Orc7nization .nd- the nnvernrent Thich:i not ttl1 "
 
neaotiation or.,othrr aqeed.t.imode Of.settlement:, shll be referre 
for final decision ,toa tribunaJ..lof three arb-trAtors? *oe te. be
 

.chosen bv the .nirectFry-.. ne to be-ches.n Ijys th(
mist. ,f
 
Educantion, Sinqanore the third,
and who -shal'l be".Ch1tirmnPof "the 
tribunal, to be chosen b, the first two arbitrators. hnuld the
 
first two-aritrator 
 ,f'il...to crree.u-on the.third, such third
 
arbitrator .sh-el -be --chosen .bv,;:the.'CounciI"of the Oraitni.zation.
 

7Article ",XIII 

Entry into 7orce, Onration and Denunciation
 

1... This.A\reement -shall enter into: force uvon,'lirOval.v
 
the Council..of,,the..Or.cnization anr rg.tificatioh bu tha 
 ove-rn.
ment.
 

2. Consultations with resnect to modification of this
 
qreement shall be entered into at the rervunstof the 

or the nrquniz.tirn, *,nv such .nodification sha.1l he by mutual 

consent,
 

3. This '\creement shall be constru-d in the light-,o, *its 
nrimarv nurnose to enable the zerional Centre fully and efficientlv 
to discharge its responsibilities eind fulfil iti nurnc-.3o 

4. .Ihere this .,greement irmneses oblliatinns on the P.nronriat, 
Sinanore authorities, the ,ulti.mate r.-snfmsiilitv .ul- th"for 
filmi.nt of .such nbli.vation ,hallrsE W.th"the -vrnr*ent, 

http:filmi.nt
http:nurnc-.3o
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5, 'Thiq '\Treement 7.nd anv st~nrnp-,ntril iare'O'mnt entered 

Anto I1hv the the kiti~n'~r3 xtoti- lhiernrvit- amni Ott,,h 

1.reement 'qhnx1 ceais- tr' b, -i:Fn twfiliM m-onths :,'~ ither 

the r-6ve-+nrent-ck Orc~niz:Atien sh,-i1 h yp!r7!aiven nritict'e,:*in writinr 
t(, the oth ,r n4 its docisilen t' t -Srp'inltethiqsre~t excent 

for. such r-rovisirn,~ -i bi- 7ri1lcalicn in cnxr'n~ththe 

order1l' tprm'in~ticn n the: enerrtio*s 6f tho' Ora-niz!ti'on it 'its 

Terion:-l (Thntro 'in- the "ThnubIlic e)4 1;inanie -,Ihdthdqnqtj. 
.of itq nronortv~ therein. 

IN tJITNES!: TTHEREOT-1 the %r,rimnrent ra d ~Trcapnizii~on 

h v-sicinp;d this ncrreeriient in dunlicat - i'n th nx1siInru.-

Pnr the Sr'uthenit "ksian 

Trr -th~r Pvernm('ent of thed. En~orqTuc.-4.tir,,n 

*'ncublic, Of .ifTriCrnre nztrn' 

M-rpvanent Secrotc~rv T)irctor of SF?'VEq 

'%inistr1, of Educatin' 

-. ~~ al t



AGREEMENT BETWEEN
 

THE GOVERNMENT OF THE REPUBLIC OF VIETNAM
 

AND THE SOUTHEAST.ASIAN MINISTERS OF EDUCATION ORGANIZATION
 

REGARDING THE REGIONAL CEN'E R FOR
 

EDUCATIONAL INNOVATION AND TECHNOLOGY 

";"THE GOVERNMENT OF 'THE REPUBLIC OF VIETNAM 'ANDTHE
 

SOUTHEAST ASIAN"MINIITERS OF' EDUCATION ORGANIZATTON 

DESIRING TO conclude an agreement regarding the Regiona
 

Eda'na'.in:Iiiovatidn 'and Technology,Cduct' tfor 

HAVE AGk,-tED" as ' o'lIoW6si'f 

Definiti'id-ns.
 

Secton'f,if; 

' In this Agreement. : ,

) he1prs'oM'oganzation"-moans the Southeast
 
siifMinis r'Edu6cpt"ion'.bgaizatio.
 

b5)'":the' eXpresgidh "Region.l .L0ter,means:t1e"Regional 

Center for Educational Innovation and Technology,
 

1). sioh-,'Th'fGbvrrm'nt'"Xmeans. ( Sh expi theiGovernment 

of the-!RpihIi of !Vistnam;
 

(d) the expressidnt"Director" nmians tfie:Director4":,6f. 

the Southeast Asian Ministers of Education Secretariat, and durin6 

liis" absence from duty the b'ffice' desihftbdby him to act on 

his behalf; 
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(e) the expression "Center Director" means the Director
 

of the Regional Center, and in his absence, his duly authoriz'd
 

Deputy;
 

(f) the expressionWappropriat-e-Vietnamese Authorities"
 

means suclhnational or other authorities of',:Vietnam as:.may bQ
 

appropriate in the context-and in.acco'dance-.with the. laws _and:
 

customs applicable in Vietnam;
 

(g) the expression "laws of Vi.etnam" includes legisla

tcive acts and decrees, regulations or orders, issued by or under
 

authority of the Government or appropriate Vietnamese authorities;
 

(h) the expression "Member State" means a nation which
 

is a Member of the Organization.;

(i) the expression "Representative of Member States"
 

includes all representatives, alternates, advisors and technical
 

experts and secretaries of delegations;..
 

(j) -theexpression.,'meetings convened by the..Organiza

tion" means meetings of the..Council of.the Organizat.ion1..any.--. 

international conference or other gathering convened by the 

-Organization and any..commission.,..,oommittee...,or..sub-group of any 

of these bodies;., 

(k) the,.expression, !archL-ves of the...Organiz4ton"
 

includes records and correspondence,.documonts, manuscrIpts,.
 

still and moving pictures and films, and sound recordings be

longing .to or held by the-,Organzation;.
 

(m) the expression "Officers of. the Organization".means
 

all ranks of the Organization other than manual workers locally
 

recruited;
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(n) the expression "property" as used in Article VIII,
 
means all property,.
, including,funds and.assets,. be.onging to the
 

Organization or held-r administered by the Organization in
 

furtherance of its. constitutional functions., and all income
 

of the Organization.
 

Article iI
 

Juridical Personality
 

-, The .Qoyernment recognises. the juridical.personality.
 

of the Orgaizaton:.td the Organization shal ,have the. capa.city:
 

(a) to contract;
 

(b) to acquire and.dispose of.movable a)nd.irpmovable
 
p~rop..erty
 

Cc) to institue legal p.roceeding.
 

2. The Government recognises the right of the Organiza.
 

tion to convene meetings within,th1 Regional Center Seat, or
 

with the concurrence, of.the-appFo-riate -,Vietnamese.uthorities,
 

elsewhere in Vietnam. At meetings convened by the Organization
 

t.he Government shall take all p.r,oper steps to ensure that no
 

impediment is placed..in .the way of.full, freedom of discujspion
 

and decision.
 

Article 1.II.
 

The Regional Center Seat
 

,The.G.oyvernment shall pro.vide ,th.e seat for the.Regional
 
Cente~r.. -.
 

http:Orgaizaton:.td
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Article IV 

Inviolability of the Regional Center Seat
 

'
le The Government recognisbs:the inviolability6f'the-


Regional Center Seat which shall be under the chtr'o and tautho

rity of the Organization, as provided in this Agreement.
 

2. No officer ar'.Df'.icial-..hel.overnment, whether 

administrative, judicial, military or police, shall enter the 

Regibn~l Center Seat to perform any 6fficial .--duties therein 

except with the consent of:, and under conditi6ns agreed:to by 

the Director or the Center Director. 

3. Without prejudice to the provisions of Article X, 

the'Organizaton: Shall preveiit the Regional*Center Seat from 

being used as a refuge by persons who are avoiding arrest under 

any law of Vietnam or who are required by the Government for 

extradition to anothiricountry,-or who are endeavouring to avoid
 

service of legal process or judicial proceedings.
 

rti'1e :V'
 

Protection of' the.Regional Center Seat
 

1. The" ppropriate Vietimese aUthor ties shall exercise
 

due diridehdi b tc ensure~tha"the tranquil1ity of the Regional,
 

Center Seat is not disturbed by any person or group'of persons
 

attempting unauthorized entry or creating disturbances in the
 

immediate vicinity of the Re gi6na$.::Ceiter Seat. 

2. If so requested by the Center Director, the appro

priate Vietnamese authorities shall provide a sufficient number
 

of police for the preservation of law and order in the Regional'
 

Center Seat and for the removal therefrom of offenders.
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Article VI
 

Public Services
 

1.The- appropriate Vietnamese authoriti ;s 'shall eXercise,
 

to the extent requested by the Director or the Center Dired~tor,
 

their respective powers to ensure that the Regional Center Seat
 

shall be supplied with the* ncessarypubli& services, -including,
 

without limitation by reason of this enumeration, fire protOc

tion, electricity, water, sewerage, post,. te'ephone, and tele-:
 

graph, and that such public services shall be supplied on equitable
 

terms. In case-of any interruption or threatened interruption
 

of any such services, the appropriate Vietnamese authorities
 

shall consider the nleedIs of the Organization as being of equal
 

importance with'thOse& f 'essential agencies of the Government
 

and shall take stepsaccordingly to ehsure that the work. of the
 

2. Where electricity or water are supplied by appro

priate Vietnamese authorities or bodies under their control,
 

the Organization shall be supplied at special tariffs which shall
 

not exceed the 16west rates accorded to Vietnamese governmehtal
 

administration.
 

Aiticle VII
 

Communications
 

1. Organization shall enjoy for its.6fficial communica

tions treatment not less favourable than that accorded by the
 

Government to any other Orgahi[zation.or Government, including
 

the diplomatic mission 6f .any.such other Gevernment,in the mattex
 

of priorities and rates on mails, cables, telegrams, radiograms,
 

telephoto*, telephone and other communidi.ti ihand Dre~s rates
 

for information to pre.s and radio*'
 

http:communidi.ti
http:Orgahi[zation.or


2. Organization shall be entitled, for its official
 

purposes, to use transport facilities of the Government under
 

the. same conditions as may be granted :tp resident diplomatic
 

missions.
 

3. No censorship shall be applied,to the official 

correspondence or ooth.er communications of.the Organization. 

Such. immunity sh~all extend, without. limitation by reason of 

this enumeration, to publications., still and movi.ng pictures,. 

and films and sound recordings. In case of emergency requiring 

the enforcement of censorship .in Vietnam,. the appropriate 

Vietnamese authorities shall consult with the Center Director 

with a view to reaching agreement on.appropriate steps to be 

taken by him or by the appropriate Vietnamese authorities in; 

order to avoid abuse of the immunity from censorship enjoyed 

by the communications of the Organization and its officers. 

4. The OrganizatiQn shall have the right to use codes
 

,;and to-dispatch and receive correspondence and other official
 

communications by courier or $n sealed bags, which shall have the
 

same privileges and immunities as diplomatic couriers and.bags.
 

5. Nothing in this Article shall be construed to pre

clude the adoption of appropriate security precautions to be
 

determined by supplemental agreement between the Organization
 

.and the Government..
 

Article VIII
 

Property of the Organization.and Taxation
 

1. The Organization, its property and.assets., wherever
 

iocated and by whomsoeverYeld shall enjoy immunity from every
 

form of legal process except in so far as in any particular case
 



the Director shall.,have, expressly waived its immunity. l t,
 

is however understood that no waiver of immunity shall, ext.end
 

to any measure of execution.
 

2. The property and assets, of.the Organization, wherever
 

located and by whosoever held, shall. be immune from search,.re

quisitions, confiscation, expropriation and any other form of
 

interference,-whether by executive, administrativeg,:judicial
 

or legislative action.
 

3. The archiyes of the Organization and in general, 

all,. pumonts belonging to .the Organization or held 'by it, 

shal4.i be inviolable wherever located. 

4. The assets, income and other property of the Organiza

tion shall be exempts
 

(a) from any form or airecT.taxa-ion, The Organiza

tion, however, will not claim exemption from taxes which are,
 

in fact, norImore than.charges for.public utility s.ervicps;
 

I..(b from.customs duties and,from prohibitions
 

and restrictions.on imports and exports in respect of articles
 

imported or exported by the Organization for its official.use,
 

on the understanding that articles imported under such exemption
 

willinot.be sold within the country except An accordance with
 

conditions to be mutually agreed,upon;.
 

(c) from customs duties and prohibitions and res

trictions in respect of the import and export of its publica

tions, still and moving-pctures and-filmsand sound recordings.
 

http:willinot.be
http:restrictions.on
http:search,.re
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5. (a) The Organization shall be exempted from levies
 
and duties on operations and transactionsi and from excise
 
duties, sales hnd luxury taxes aid all other indirect taxes
 
when it is making important purchases for official use by the
 
Organization of property on which such duties or taxes are
 
normally chargeable. However, the Organization will not, as a
 
general rule, claim exemption from excise duties, and from taxes
 
on the sale of'movabld and immovable property which form part of the
 
price to biepaid, and cannot"b i'dentifie'd separately from the ..
 

sale price;
 

(b) The Governn*nt' hal1 grant, if requested,
 
allotments bf f
gasoline or other required fueis' andIlubricating

:
oils for vehicles for the official Use of the Organization in

quantities and at rates prevailing for diplomatic missions in
 
Vietnam.
 

Article IX
 

Financial Facilities
 

i. (~) Without any financial controls, regulations
 
or moratoria of any kind;
 

, The Organization may hold funds, gold or
 
currency of any kind and separate foreign currency acbnts
 

in 'ny currency;
 

- The OLt±IL.LLU I1 -ILUJ--L UW ±LteW u LVafl:±-V 
'
its funds, securities, gold or currency fromori cbuntry to . 


another or within Vietnam and to convert any currency held by
 
it into any other u.rrency.
 

(b) IThe Organization shall*, in exercising ists
 
rights under this article, pay due regard to any representa
tions made by the Government in so far as effect can be given
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to such representations without-detriment to the interest of the
 

Organization;.,
 

(c) The Government shall-render to the'Organization
 

the same privileges as accorded to diplomatic missions'in respect
 

or exchange facilities.
 

~rticle X.....
 

Dransit and R6§idehce
 

1, The appropriate Vietnamese authorities shall impose
 

no impediment to transit to or from the.Regional Center Seat,
 

or to residence of the following persons, irrespective of th&ir
 

nationalities, when on official Organization business, and shall
 

afford them any necessary pro"ection:
 

- The Director, representatives of Member States, 

of :the Organization;. 

- Officers..uL funu .E-ngui' u.u.ujii 

- Officers of the Regional Center; ' 

Other persns invited to the Regional Center
 
Seat on official.business.,,.The Center Director or the Director
 

shall communicate the names of such persons to the Government
 

within a reasonable time.
 

Article XI
 

Director and Representatives oP Member States at Meetings
 

*The Director, representatives of Member States at meetings
 

convened by the Organization shall be entitled., in the territory
 

of Vietnam while exercising their functions and during their
 



journeys to and from the Regional Center Seat and Other,places
 

of meetings, to the same privileges and immunities as are pro

vided for under Article VIII of the Charter.
 

Article XII
 

Officers of Organization, Members of Organization Missions
 

Persons Invited to the Regional-Center Seat on Official Business
 

.*Officers of the Organization shall enjoy within and
 

with respect to Vietnam the following privileges and immunities:
 

(a) immunity from personal arrest or detention;
 

(b) immunity from"seizure of their personal and
 

official baggage;
 

any kind With
(c) immunity from legal process >Of 


respect to words spoken or written and all acts performed by
 

them in their official capacity, such immunity to continue
 

notwithstanding the fact that the persons concerned might have
 

ceased to be officers of the Organization;
 

(d) exemption from any form of direct taxation on
 

salaries and emoluments paid to them-by the Organi~zation;
 

(e) exemption for officers of other than Vietnamese
 

citizenship from direct taxation on income derived from sources
 

outsideVietnam;
 

(f) exemption, with respect to themselves, their
 

spouses and relatives dependent:on them, from immigration 
res

trictions and alien registration';
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,(g),-. exemption from national service obligations
 
for officers "of'"the Organization:who are. not-: Vietnamese citizens;
 

(h):* for officers who-.are not'Viethamese citizens,
 
freedom to.maintain'within Vietnam or: elsewhere foreign securities
 
and "othe',movable and- immovable,property;: and.whilst employod
 

by the Organization and at thoe-itime of termination,of 'such.
 
employment, the right to take out of Vietnam funds in United
 

States dollars or' other currehcies *ithout. any restrictions
 

or limitation provided that-the saidofficers can:show.good cause
 

for their lawful possessionof.sujch funds.' In particular,.they
 

shall have the right to take out of Vietnam their funds in the
 

same ciirrenciesand,up to'the, same amounts as they brought into
 

Vietnam'through'authorized channels;.
 

(i) the same protection and repatriation facilities
 

with respect to :themselves, theirfamilies as are'accorded to
 

diplomatic envoys intime of international crises;

(j).- the right to import, free of duty and .othbr
 

levies, prohibitions and reftrictiohson import ,their furniture
 

and effects within six months after first taking up their post
 
in:Vietnam, or, in case of officers whb have.not completed their
 

probationary periods, within six'months after confirmatioh of
 
their.'Imployment with the Organization, the same regulations shall
 

apply in the case of importation, transfer and replacement
 

of automobiles as are in force for the resident members of
 

diplomatic missions of comparable rank; '
 

(k) in the event of the deatn'oi an oiiicor oi mne
 
Organization or any member of his family form-ing part of his
 

household, who.is inot a national oforpprmanen. re8ident.of 
Vietnam,the Government of Vietnam shall impose no impediment to 

http:re8ident.of
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the export of the movable property of the deceased, with the
 

exception of any property acquitd in the country the export
 

of which is prohibited at the time of his death; estate,
 

succession and inheritance duties or taxes shall not be levied
 

On movable property the presence of which in Vietnam is due
 

solely to the presence there-of the deceased as an officer
 

of the Organization or as a mbmber of-his family.
 

2. The ,names of the officers of the Organization on
 

their duty in-Vietnam shall be communicated to-the appropriate
 

Vietnamese authorities from time to time.
 

3 -(a)' Tho Government shall accord.to, the'off:icers 

of the Regional Center designated by the Director,.diplomatic 

privileges and immunities. 

(b), For this purpose tbe officers of the Regional
 

Center shall be incorporated by the Ministry of Foreign Affairs,
 

in consultation with the Director, into the appropriate diplo

matic categories and shal enjoy the customsiexemptions granted
 

to such diplomatic'categories in-Vietnam. 
 . 

(c) -All officers .of the RegionaliC9nter:shall be.
 

provided with-a special identity card.certifying-the-fact that
 

they are officers of the Organization enjoying the.,privileges •
 

and immunities specified:in this: Agreement.
 

4. Persons other thanrofficers of the Organization.Who
 

are members of Organization missions, or who are invited to the
 

Regional Center Seat by the Organization on official business,
 

shall be accorded thl privileges and immunities specified in,-


Article XII(l), except those specified in 1 (j).
 

http:accord.to
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5. (a) The privileges and-immunities accorded by
 
this Article are 
confirmed in the interest of the .Organization
 
and not for the personal benefit of the individuals themselves.
 
The Director shall waive the immunity of any officer'in any
 
case where, in his opinion, the immunity would impede-the course
 
of justice and could be waived without prejudice to the interests
 
of the Organization.
 

(b) The Organization and its officers Shall co
operate'at all times with the appropriate Vietnamese authorities
 
to facilitate'the proper administration oft'justice, to 
secure the
 
observance of police regulations and to prevent the occurrence
 
of any abuses in connection with the privilege and immunities
 
accorded by this Article.
 

Article XIII
 

General Provisions
 

1. (a) 
The Director and the Center Director-take
 
every precaution to'ensure that no 
abase of-a privilege or
 
immunity conferred by this'Agreeiment shall occur, and for this
 
purpose shail establish such mles and regulations as they may
 
seem necessary and expedient for officers of the Organization'
 
and persons performing missions for the Organization.
 

(b) Should the Government consider that an abuse 
of privilege or-immunity conferred by this Agreement hap ocourrod, 
the Director or% the'Centei, Director, shall, upon' request, con
sult with the appropriate Vietnamese authorities to 
determine
 
whether any such abuse has occurred. If such consultation
 
fail to achieve a result satisfactory to the Director and the
 
Government, the matter shall be determined in accordance with
 
the procedure set out in Article XIV.
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Article XIV.
 

jispu~es.
Supplemental Agreements and SettlemenT o 


-(a).. The Government.and.the Organization-may.,
 

enter into such supplemental,agreement .as..maybe.necessary
 

withn the scope o' thisAgireement....
 

(b) In view that Vietnam is a Party to the Charter
 

the,.Southeast Asian.Ministers .o Education Organization,
 

S, Charter and this Agreement shall,,.where they relate to the
 

samesubject matter, be..,treatedas complementary.
 

.2. Any dispute between the Organization and tLe..Govern

ment concerning the interpretation or appliqation of this..,
 

Agreement or any supplemental agreements, or any question
 

or the relationships between
affecting the Regional Center Seat 


the Organization and the Government, which is not settled by
 

negotiation or other agreed mode of settlement, shall be referred
 

for final decision.toa tribunal of three arbitrators;- one to
 

be chosen by .the Director, one to be chosen by the.Minister of
 

Education, Vietnam and the :third,. who shall be. Chairman of the
 

Should
tribution,.to be:chosen by,.the first two arbitrators., 


the :first. two ar;bitrators, fail to agree upon the third, s.uch
 

third arbitrator shal, be.cosen.by'the Councl.of.the Ministers
 

of the Organization.
 

Article XV
 

into Force, Operation, and Denunciation
Entry 


1. ThiE AgrQement shall enter .into force.up.on approval
 

by the Organization.Council and.,ratification by the Government.
 

http:tribution,.to
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2. Consultations with respect to modification of this
 

Agreement shall be entered into at the request of the Government
 

or the Organization. Any such modification shall be by mutual
 

consent.
 

3. This Agreement shall be construed in the light of
 
its primary purpose to enable theRegional Center fully and
 

efficiently to discharge its responsibilities and fulfill its
 

purpose,
 

4., When this agreement imposes obligations on the appro

priate Vietnamese authorities, the ultimate.responsibility for
 

the fulfillment of such obligatiohs shall rest with the
 

Government.
 

5. This Agreement and any supplemental agreement entered
 

into by the Government and the Organization pursuant to this
 

Agreement shall cease to be in force twelve months after either
 

the Government or the Organization shall have given-notice in
 

writing to the other of its decision to terminate this Agreement,
 

except for such provisions as' ma be applicablefin connection
 

with the orderly termination of .'the operations of*the Organization
 

at its Regional Center in Vietnam and the disposition of its
 

'roperty therein.'
 

IN WITNESS WHEREOF the Government and the Organization have
 

signed thi's Agreement in duplicate in the EnglishLanguage.
 

For the Government of the For the Southeast Asian
 

Republic of Vietnam Ministers of.Education
 

Miis'eradization "
 

Minister of Education Director
 



, .iETMEEN
 

THE G0VEI-NiENT OF THli ilEFlJLI2 LF INDONE3IA
 

THE..OUTH7AT tIf'iA i,.1I:',]I'.;E-k uF ',JUCATILjN. OoICoAiNIZATIUN 

RE/fi;RL.ING THE .FIEc I,N.L CE :TiF I"OR..TROPICAL OIOLQ3Y 

THE-1r.!-: V T .IHiETLIC INtJONE ,TV$ fl OF If, 

T 3 U-ft-A.5 Ir!IAIN: .l I.: ,,, !F EDUC'.TION FARONANIZAT I(JNl 

DES 1.-INr11 to conclude an agreement 

regarding.the Aegional Centbr for Tropica! Eiolbgyi. 

;,IA V ,R -1 D as follows 

li "T I'CL. I 

afi nitions
 

In thii Agreement: 

1. The expr'ession "Organizatioh"'means the zoutheaSt 

As:i'an v,,inisters of . ducation l.rganization; 

. the expression "OIGTRLh 1 means thje liegi.onal Center 

for Tropical Biology; 

3. the expression "The 3overnment" means the 'overnment 

of tne Republic of Indonesia; 

4. the expresio'n ")irector" means, the Oirector-of 

the ioutheast Aian >..i'inisters of Jducrtion Jecretariat, and
 

during his absence Prom duty the ofFicer designated by him
 

to act on his beholf;
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U. -the expression ".IIUTHUP Director" neans, the 

Director of the 3.IT19CP who is also the Jirector of the 

Lembega 3iologi Nasional, and in his abE'ence, his duly autho

rized deputy; 

3. the expression "approprie te Indonesian :uthorities" 

means SLlCh national or other authorities of Indonesia as may 

be appropriate in the context and in accordance with the laws
 

and'customs plicable-in Indonesia;
 

7. the expression "laws of Indonesia" include legislatIve
 

acts and decrees, ragulation!7 or orders, issued by or under autho

rity of the Covernment or appropriate Indonesian authorities;
 

' ,.. the expression "iember state" means a nation which
 

is a member of the [rganization;
 

.. the expression "Flepres ntativ'o iember :tates"' include 

all representatives, alternatoe, advisors and teohnical experts 

and secretaries of delegationc; 

10. the expr'bEsion 2 '.33.:at"means the premises. 

of the office occupied by tho 3IiTf';
 

11. the expression ".archives of the 12I,'TFiUF " includes 

records and correspondence, documents manuscripts, still and 

moving pictures and sound recording.-= belonging to or hold by 

the ID-iTRGF; 

12., the exprezsion. "property" moans all property, in

cluding fund and as-ets, belonging to the UITIliP or held or 

administered by the ".iIGTIgLP in furtherance of its. constitutiona 

functioi , of the Sit;Tfl.1P; 

http:Sit;Tfl.1P
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1
la]. the expression "Government property" including funds
 

and ascots, already existing and will exist, belonging to the
 

,ovornmcnt;
 

14. the expression "LU'.. facilities" include the existing 

funds and assets of the Lembaga Ciologi Nasional and such FacilitieE
 

which will be acquired later by the Lombaga i3ioldgi Nasional;
 

15. the expression "income" includes donations,"tuition*
 

foes for training, dormitories fees and other income obtained bv 

using the facilities of the DIOiTHF1P. 

ARTICLE II 

The Io' ernment shall provide land, building and facilities
 

of the Lembaga iDiologi ;', asional for use of the LIJTRTOP. 

The land, buildings and Facilities provided, shall re

main the property of the Government. 

The Government and the Organization will conclude a sopa

rate agreement with regard to this matter which shall form' an 

integral part of this agreement. 

fHT ICL(E III 

SIOTHOP shall be located on. the promises of the .LeMbaga 

Biologi Nasional at iijogor, :.ost Java, Indonesia. 

The Lembaga i3iologi Nasional [L.,.i:.) an institution of 

the -:&ovarnment of the Hopublic of Indoncsia shall serve as the 

host instituii-on. 
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AiGT IL IV
 

DI.7THP's programs of research, advisory and consulta

tive services, and clearing house activities shall bo fused with
 

or graftod on the existine programs of the host institution.
 

"Ihe F'nding and business procedures of DILT,'ROP shall be 

separate Fromthose of the host institution -ad--shall benefit from 

the facilities and exemptioned in Article ..I. -3IGTRO' shall 

administer its own budget. 

Further details on the. rolationehip of [.]IUTRiLJP with the 

host institution shall be rogu-latod by,Supplemontary agroements 

under Article MVI. 

Juridical Pursonality and Capacity to P.ct
 

aIOTHCjPo being a project under the ' Charter, derives
 

its juridical personality from said Charter, and shall have full
 

capecity:
 

a. to contract, 

b,., to acquiro and.dispose 	of movable property, and
 

o. to institute legal proceedings.
 

It shall have thc, right to acquire and dispose of lad*
 

and 	immovable propor'ty according to local lawe and regulations. 

The1A-1 ., i gi _ V 

:The Governnment recognize-= the r'ight of the 8IUTHUP to 
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or with the concurrencc
 convene moutings within the DILTRoOP ",-oat, 


of the appropriate Indonesian authnrities, elsewhere 
in Indonesia.
 

UIOTFU)P, the Covornment shall take
1..t meetings convened by the 

ensure that no impediment is placod intheall proper stops to 


way of full Freodom of discussion and decision.
 

ARlTIOLE VII
 

Protoction of the R-egional Center 6eat
 

Indonesian authorities shall
1. 	 The appropriate 


ensure that the tranquility of the
 exercise due diligence to 


group of persons

BIUTRlCP 3oat is not disturbed by any person or 


or creating disturbances in the
 attempting unauthorized entry 


immediate vicinity of the 8I)TRiOP seat.
 

',Lirector, the appro2. 	 If so requested by the BIUTRUP 

sufficient number 
priate Indonesian authorities shall provide a 


law and order in the BIuTRUP

of police for the preservation of 


seat and For the removal therefrom of offenders.
 

A.TIULE VIII 

Public ervices 

The appropriate Indonesian authorities shall, 
within the
 

limit of their capacity, takl; necessary 
steps to prevent any
 

public

threatened interuption in the execution of 
interruation or 


Seat, including

services provided 	by the Government to the 

'ILjTRt3P 


fire protection, eleoctricity, water, post, 
telephone and telegraph,
 

so that the work of the U6IOTRtOP is not prejudiced.
 

ARTICLi IX
 

Communi cati ons
 

I. i,!o censorchip shall be opplied to the official 
cor

the GIUT90P. 'uch
other communications of
respondence or 
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immuhity shall extend without limitat-ion by reason of this
 

enumeration, to publications, still and moving pictures, sound
 

recordings and other educational matorials normally subject to
 

censorship in Indonesia.
 

2. The appropriate Indonesian authorities shall con

sult with the DIUTRIOP Director with a view of reaching agreement 

on the steps to be taken in order to avoid abuse of the immunity 

from censorship enjoyed by the.cbmmunications of the"AIUTiHUP 

and its officers. 

3. The BITM1OP shall have the right to dispatch and 

receive correspondence and other official communications by 

courier or in sealed bags, which shall be given a treatment 

similar to diplomatic couriers and bags. 

4. Nothing in this Article shall be construed to pro

clude the adoption of oppropriate security precautions to be 

determined by supplemental agreement between the -IQTA:iP and 

the ovcrnment. 

IT ICLU X 

Property of the Center 

1. Existing fucilitics, equipmunt and scientific col

lections or those newly acquired by the L\', used by the DIUTRUP 

shall remain th, property of the )overnmcnt. 

2. Thu property of the [:jIL)TgtjP shall not be removed
 

from its original de-sionated place tithout the consent of the
 

"3IfTRIP-'Director or the duly authorized person.
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0,9 The 'assets and the other property of the DILJTROP,
 

including its publications, moving pictures, fi.m and sound re

direct taxation, custom
cordings shall be cxempt from any form of 

duties and sales tax,.and from prohibitions and restrictions 

in re'spect of the import and export by the E3IC)TiILP for itu official 

ARTIC;L:E XI 

Financial Facilitics,..Income and Toxation
 

1. a. Vfithout any financial controls, regulations or
 

moratoria of any kind):
 

The UILITH1OP may hold funds, or curriency of
 

any kind und scparat: forqign currency accounts in any currency;
 

- The0IOTHljP shall bo free to transfer its 

funds, securities, gold or currency from one country to another
 

or within Indonesia and to convert any currency by it into any
 

other currency;
 

b. Tho DIOTHOP shall, in exercising its rights 

under this article pay dde regard to any reproeentations made 

by the Covernment in so far as effect..can be given to such repre

sontations without detriment to the interest of the BIUTRUP.
 

,. The income and the Funding of the -JIOTiOP wll be 

arranged in a separate agreement o bo entered into as supplement 

to this Agreement.
 

3- Thec income oF the [3ICTHC)F'-, including donations,
 

tuition fees For training, shtill be exempted'from any Form of
 

direct taxation.
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,.AFT I0LE XII 

Transit and Flo-idunce 

1. The Indonesicn OLIthoritics shall accord tho necossary
 

pr'otoctioon and shall impoc no unjustificd impodiment to transit 

to.-or From u or .to residenco of th. folloin9.the. UIiT['L .,.at, 

persons, irrespective of their nationalitics, when on off iciol 

Organization business; 

i. The Director 

Fhloprcsantative,s- of icimber itatcc of the 6rganiza

tion
 

* Officers of 0jr@anizatio 

O {)fficars of the itIL1TH'AF 

f.aOther persons invitud to the L.IUTRLP _eat on 

ofFicial business. The Director sholl communicate the nmes of 

such persons to the :1ovornmunt within a r;Easonoblo time. 

.KiTCLE XIII 

Jirctar' nnd l. prosentatives 

of '!ombar -;tatos at -octing: 

The 'irector ond representatives of iiomber States at 

moetings convened by the Organizatien shall be entitled, in the 

territory oF Indonesia vwhile excrciein.,,their functions and 

during their journeys to and from thc :IOTePet mnd other 

places of meetings, to the privileges mnd immunities necessary 

to porform thcir functions. 
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~IL: XIV 

lifficars oFf .toanization, i.,ombcrs of 

Jrganization _ issions, F'orsans Invited to -the 

'icgional Cont.r -cat cn O]fficial udusinoss 

1. tOficers of the Organization shall enjoy within, and 

with respect to Indonesia the privileges and immunities'as pro

vidod to the officurs of the United iationz Jpccializod Agencies. 

2. The names of the officers of the ';rcanization on their
 

duty in Indonesia shall be communicated to the appropriate Indo

nesian authorities from time to time.
 

S. a. The ('-ovurnmcnt ehall accord to the officers of 

the DRITRUP, who are not Indonesian citizens designated by the 

tiroctor privileges and immunities necessary to prform their 

functions. 

b. Officors of the BIOTHOP entitled to privileges 

and immunities shall be provided with a special identity card
 

by the Department of Foroign Affairs certifying the Fact that
 

they arc officors of the Organization enjoying the privileges
 

and immunities granted under this IAgroement.
 

4. a. Persons other than officers of the Organization 

who are members of Organization mi'stions, or who are invited to 

the t3IVTrloP .eat by the Organization on official business, shall 

bo accordod the privilges end immunities neocess--y tc perform 

their Functions. 

b. W ithout prejudico to the generality of the fore

going provision, these rcpraeontativos, while exorcising their
 

functions and during their journeys to and from the place of
 

mooting, shall enjoy the followinj privileges Eand immunitias:
 



177
 

Cl) immunity from personil arreet or detontion
 

" d 'From seizure of their porsonol baggage, end in respect of
 

"vor'ds spoken or written by thom i'n tho.ir, ofFicial capacity from
 

legol process of every kind;
 

C2) inviolability mr all papers and document;
 

(C) oxemptions in r.spoct..of .:thamselvae and
 

their spouses from immigrztion rostrictions, alicns' rogistra

tion or national service obligations in the 1tato which they are
 

visiting or Which they arc pmssing in thu exorcise of thoir
 

'functions; and
 

(4) .the some 'acilitioc, in rnspoct of currqncy
 

or exchange rcstrictionsE ac ire accorded. to representatives of
 

foreign govornments on official missions.
 

i. The ..IrEnizotion and its offficors shall cooperate 

at all times with the approprito Indoncsian authorities to 

facilitate the pioper ndministration of justice, to secure the 

obser',nco of police roqulotions nnd to prevent the occurrence 

of any Ebuses"in cdnnoction with the privileges and immunities.. 

accorded by this Articlo. 

"The privilecs and'itnmunitios mentioned in this
 

Articlo shell not be accordrd..to Indonesi-n nationals.
 

AflTIULLE i/(V
 

,-ncral Provisions, 

1. a. lithoLIt proejudice to -Lhei'r'privilecgos and 

immunitics, it is the' duty of ULll pci-suns kunjoying uch'privilogos 

and immuniti'es to respect tim laws and rugulations of'thc PTovern

mont. They *al'ao havo in duty not to interfere in the i ntornml 

7.,fairc of the Governmont. 
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b. Should the.fovurnmont consider that on abuso
 

of privilego .and immunity conForrad by this Agroamont has o.ccurreq, 

the FiIOTROP ,Jiroctor shell, upon requost, consult.with the appro

printo Indonesian authorities to detcrmino whether any such abuse 

has occurred.
 

C. Upon recommndotion of theoBIUTHIOP Jiroctor, 

the Governmcnt .hall viaive..the privileges and immunities of its 

officers in cases vlher-c such ,aivor is considered necessary. 

2, '.!ithout prejudiceD to f.rticle /% paragraph 4 the 

Government may refuso to permit an officer of the Organization and 

aIOTIGP to bring into Indonosia articles the importation of which 

is prohibitud by the laws and rogulations of the Covernmont, or 

to tako out of Indonesia articles the exportation of which is 

prohibitod b" the laws end rcgulations of the Governmont. 

i[T I I_,. XVI
 

Lupplomontol i..irczmcnts rind ttlcmcnt of rit'utes 

i. . The .overnmcnt and thu Ciotrop may antor into., 

such supplcircntal agreoment as may be nocossary within the. scopc 

of this Agreement. 

b. In view that Indonosia is a party, to the Charter 

of Louthast .Iinistcrs E-ducation Organization, such!...,sian of 

Charter and this Agreement shll, whorc they relate to the same 

subject matter, bc treated aL complementary. 

R.. Any disput batouen tho rICTROF and tho (:-vernment 

concerning the interpretation or application of this ?groemunt 

any supplemental agrooments, or any question affecting the JILTF 

Loact or the rolationships bottiecn the UIGTRUP and the Govornmont, 

which is not settled by negotiation or othor amicablo means shall 

be roferred to arbitration. 

c 
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3. The tribunal of arbitrators shall consist of 3 mom

bors, one to be chosen by tho Oiroctor, one to bo choson by the
 

jiinlster of Education and Culturo of tho Republic of Indonesia
 

and the third, who shall be 'Chairmon,shell bu chosen by the 

Council of: the Organization from among its members. 

r. 
 .'.. A TICLE MVII 

Entry into hi:orcc and Operation 

i. This ngrocmant shall entor into forco upon approvul
 

by the LOrganietion Council and ratification by the Govornmont.
 

2. Consultations with respuct to modification of this
 

Agroement shall bo entered into at the respect of the Govornmcnt
 

and of the Organization. Any such modificotion shall be mutual
 

consent. 

3. 'harc thio agroemont imposc obligations on tho
 

approprioto Indonesian -:uthoritio!, th ultimote responsibility
 

for tho Fulfilment of such obligutions shall rst with thc
 

Govornmont.
 

4. Thir Agroomcnt entd any Zzupplomontal grooment cnterod 

into by the Govcrnment and the -I TI1OF pursumnt to this Agree

ment shall ceose to be in Forcc twolve mdnths oftor antier the 

Government or tho Orgrnization shall have given notice in writing 

to the othor of its docisi:on to termineto this Agreemont except 

for such provisions us may be applicoblo in connection with the 

orderly termination of the operations of the i3IOT-lUP in Indonesia 

and the disposition ou its proporty thoroin.
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IN.. t'ITL S. " .,..thc Covornmunt .and thC Uroanization 

have; sigood this Agroayont. i-n duplicate in tho English lanuaoo. 

For tho Oovornmcntnof -or tho .3jouthcastAsian 

the Rcpublic of Indonosiai, ,Minicz.tcrs of ,-ducation 

,i ni star ~rgmni zati on 

of Education ond Culturo, Chairman, 

C... *~ .................. ) C. ..... .. .. ... ...... ....
 



MEMORANDUM OF UNDERSTANDING' 
BETWEEN
 

UNIVERSITY OF THE PHILIPPINES COLLEGE OF AGRICULTURE
 

AND 
SOUTHEAST ASIAN MINISTERS OF EDUCATION ,SECRETARIAT
 

IN BEHALF OF
 
3OUTHEAST ASIAN MINISTERS OF EDUCATION COUNCIL ,(SEAMEC) 

FOR JOINT'COOPERATION IN A
 
SOUTHEAST ASIAN REGIONAL CENTER FOR GRADUATE
 

STUDY AND RESEARCH IN AGRICULTURE (SEARCA)
 

is Memorandum of Understanding is pursuant to th.e 
 " 
SEAMEC proje'ct for a Southeast Asian Regional Center for Graduate
 
Study and Research in Agriculture at the University of the. Philip
pines College of Agriculture in accordance with agreements reached
 
during the Second Conference of the Southeast Asian Ministers of
 
Education as embodied in their Final Report dated 
 ovemrber, 1966.
 

I.: Objectives: The major objectives of the Center shall be:
 

1. To provide high-quality study in agriculturea
 
leading to master's and doctor's degrees.
 

2. ; To,provide graduate. scholarships, fellowships ..and/or
 
assristaritthips for students from SEAMEC countries.
 

3. To promote, und-rtaku and coordinate research
 
programs, as 
instituted and supported by the Center-,with special
 
emphasis on research,related to the needs and pressing problems"
 
o-f, Southeast Asia. 

4. To provide direction and funds for research by
 
graduate students, faculty members, and other cooperating research
 
workers of.member countries. at the Center and/or in membor couhtries.
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5. To publish the findings of agricultural research
 
done in the region or pertinent research done elsewhere.
 

6. To hold regional seminars on selected agricultural
 

problems andtopics,
 

7. To provide :Advisor~y-arid''donsultative.seri-ibbs 

to member countries through)staff visits and exchange, seminars,
 

and participation in national training and.extension programs.
 

8. To stimulate and assist further Oevelopment of
 

agricultural institutions in Southeast Asia'and to enlist their
 

efforts in a concerted attack on agricultural problems of the.*
 

region.
 

II. Plan of Operation: The Plan of operation involves,
 

.the following basic features:
 

:i N joint and integrated approach involvi-ng the
 

U.P. College of Agriculture and SEAMEC countries that will prnvuir
 

for an expandod program in agricultural research and teaching
 

in Southeast Asia;
 

S ' .2. An expanded opportunity for academic training
 

and participation in research and teaching for Southeast Asia i
 

staff and graduate students in their .wn environment;
 

'
A3.
A coordinated effort and support for supplied
 

reer5oeah and 'trainingprograms, publications, seminai's, and dbhti 

sultative services geared towarls the solution-of pressing agri

cultural problems in the region; and
 

4. A concerted concern to stimulate the further"develoy
 

.'ment of: the present agricultural institutions or':additiondlf ones"
 

in every nation of Southeast Asia.
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III. Funding and Administration of Funds:
 

1. The funding of the Center and the accounting
 

and auditing thereof shall be separate from and completely in

dependent of that of UPCA.
 

2& Contributions of sponsor-governments, foundations
 

organizations and other entities and individuals for the Regiona
 

Center shall be deposited for the account of the Centqr in
 

a reputable bank in any of the member countries or in'any Qther
 

country where there is free-currency exchange. These funds shal.
 

be administered by the Director subject to the rules and regula

tions approved by the Agricultural Advisory Council.
 

IV. Integrated and Mutual approach: An integrated and
 

mutual approach to graduate training and research under the
 

administration of the U.P. College of .Agriculture will prevail
 

attaining the objectives of the Center.
 

V. Academic and Administrative Personnel: All qualified
 

staff and the Center officials recruited to participate in the.
 

Center shall have formal University appointments as tenure or
 

visiting professors; however, their compensation shall be paid
 

solely from Centcr funds at the rates approved by SEAIEC. Quali

fied graduate faculty members of the host institution may also
 

be appointed as tenure professors in the Center. Administrative
 

(non-academic) staff shall be recruited locally and shall be paid
 

out of Center funds at rates approved by SEAMEC.
 

VI. Graduate Students: Graduate fellows, scholars and
 

assistants shall be appointed by the Center Director. Their
 

academic programs shall be governed by rules and regulations o:
 

the U.P. College of Agriculture.
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VII. Living Quarters: Housing for the Center staff shal
 
be provided by the Center in the'form of'oe-famil houses for
 
professors, apartments for married graduate students,' and rooms
 
for single graduate students. Rental 'and utility charges will
 

be paid for the houses, apartments or rooms at prices mutually
 

agreed upon'between the Dean'of the UP.'College of' Agriculture
 

and the Project Leader".' Theental will be retained 

and used or the maintenance of the houses'and apartments, The 

utility charges will be paid to the UPCA. 

VIII. Provision of Offide Space,"Research and Teamhing
 

Facilities -. The U.P. Colle'ge Of
nd Administrative 'Services: 


Agriculture will provide office space and general utilities
 
in the Philippines necessary for the proper performancd of the
 
Center staff's services. Nec6'sary additional facilities arid
 
services will be made available with funding from the Cente'r'.
 

IX. Medical nd Hospital Care: The U.P. College of 

Agri6ultui4 will accord to the :Cent'er staff and graduate students 

in the Philippines and their dependents 'all facilities and 
ptivilegs4s'in the infirmary made available to its own personnel 

at prevailing rates.
 

X. Compensation forPart-Tim'e Services: Any staff or'
 

faculty member 6f UPCA who, in addition to the functions he
 

'regularly performs, ren'de~serrvices for the Center's programs"
 

shall be compensated fot'by the dbnte"r in accordance with rates
 
to be determined by the Director and in accordance with pertiner 

regulatiois of'U.P. 

XI. Duration of the Agreement: This Memorandum shall ''
 
continue to be enforced for 10 years 'rmJuly 1, '1969 a d'shall
 

be subject to renewal and/or amendment thereafter by mutual
 



agreement of all parties concerned. This Memorandum may be
 

terminated at any time by a party upon 12 months written notice
 

to the other parties.
 

If for any reason the project is terminated, ownershi
 

of all,capital construction and other asset's of the Centre in the
 

Philippines shall be vested in the U.P. College of Agriculture.
 

In witness whereof, the respective parties have
 

hereunto affixed their respective signatures on this agreement
 

at the-places and dates indicated below.
 

SEARCA
 

University of the Philippinest 
Director 

date 

-President 

Southeast'Asian Ministers of 

DATE Education Council.

firrTEtOr Southeast Asian 
Ministers of Education 
Secretariat -

Date
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AGREET',ENT 

BETWEEN 

THE GOVERQdIAENT OF MALAYSIA 

AND 

THE SOUTHEAST ASIAN MINISTERS OF EDUCATION ORGANIZATION 

PEGARDING 	 THE RLECIONAL CEUTRE 7OR EDUCATION IN 

SCIENCE ... .MATHE.ATICSAND 

THE GOVERNMENT OF M£ALAYSIA 

AND 

SOUTHEAST ASIAN 'INISTERS OF EDUCATION ORGANIZATION 

DESIROUS of concluding an agreement concerning
 

the Regional Centre for Education in Science
 

and 	 :athematics, Penang; Mlalavsia, 

HAVE .AGREED as fellows-: 

.Articlo I 

Definitions
 

In this Agreement unless the context othcrwiso rsDquires,

1an..rcoriate M.1alaysian Authorities"r means such National 

or other Authorities of ,ialavsia as may be appropriate in 

the context and in accordance: with the laws arnlicable 

in '!Ialavsia 

"archives of the Centre" includes records and correspondencc 

mahuscri.pts, still andl moving nictures and films, and sound 

recordings belonging to or held !w the Centre; 
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"Centre" means the Regional Centre for Educaticn in
 

Science and Mathematics of the Organization; 

iCentre Director means Director of the Centre and
 

durina his absence from duty the officer actina on
 

his behalf.,
 

"Centre Seat" means the prer.mises occupied by the Cenxtre! 

"Dependent members of a family" m._ans spouse and
 
unmarried children, including step-children and legally
 

adopted children under the age of 21 years,!
 

;.Directorl means the Director of the Southeast Asian
 
Ministers of Education secretariat, and during his absence
 
from duty the officer acting on his behalf.
 

r the Government" means the Government of Malaysia; 

'laws of ?.alavsia includes legis-lative acts and decrees
 
regulations or orders, issued by or under authority of
 
the Government cr annronriate Malaysian Authorities,
 

Imeetinqs convened by the Organization' means meetings
 
of the Council of the Organization and Governing Board of
 
the Centre, any international conference or other meetings
 
convened by the Organization and any, cormission or committ
 
of any .f these bodies-
 -"
 

"'Member State" means a nation which is a Member theof 
Organization;
 

"officials of the Organization" means 



(i) 	 the Directcr and profcssional staff.cf,.the. 
Secretariat of the Oraanization; 

(ii) 	 experts nr.rforming missions f r 	the Organizati, 

Officithe Centre means the Centre DirQc~or and 
such other officers,, faculty anc staff of the Centre

'Organizaticn' m-ions th SCutheast Asian M-inisters of 
Education Organizatirn? 

"pronertv aens 
all pronerty, including funds and assets, 
belonging to the Organization or held rr administered by 
the Organization .r Centre in furtherance of its consti-. 
tutibnal functions, and all 	income of .the Organization: 

;Ireoresentatives rf 
 D"W) or Statos"a includes alternates, 
advisers 7nd technical exnorts and secretaries,of delegations 

.A-rticle II, 

Juridical Prs-cn.
 

1. 
 The Government recornizes the juridical nerscnality c.f the
 
Organizatirn and the Organization shadl have the..caracity, subject
 
to the laws of a1aysi 

(a) 	to contract,
 
(b) 	to acquire and disPose of movable and io1vnl
 

tronerttc 

n(C).to7 institutelgQ.,.rceig 
.
 



1C' 

2. The Govcrnment recognizes the right of the Organization to 

convene meetings within the Centre Seat, or with the concurrence 

of the appropriate T-Inla:%sian Authorities, elseWhre in lialaysia. 

A7rticle III
 

The Centre Seat 

The Government shall rovide the site for the Centre in Penang,
 

Malaysia. 

Art.icle IV 

the Sea'E:Protection of -ntre 

Whenever sc requested bit the Centre DirectQr. the aoro-

nriate ;Malaysian ?.uthorities shall provide a sufficient number
 

of nlico for the maintenance of law an, . order in the Centre 

Seat and for the reon'ival the reform of anv person or qrnun cf 

perscns attemnting unauthorizod entry or creating disturbance 

in the immediate vicinity of the Cntre Seat. 

Article V 

SPub'ic Oitilities -

SThe. aroriate .'Tlavsian Auth-.rities shall exercise, .t , 

the extent requested by the Dir:ctcr *r the Cntre Dir.actor 

their respective icwers to. ensure that the Centre Seat shall 

be sun liea with the necessary nublic utilitics, including, 

without limitation by reisn o)f this enumer-.ticn, fire protection, 

electricity, water. sewerage, -wst, telenhone, and telegraph, and 

that such ,-ublic utilities sh-.ll b. sunnvlied -n equitable terms 

as accordad to g-'vernr.;ent bodies. 



Article VI 

Communic.ic.ns 

No cencorshin sh.all be anmlied to the official corresnon
dence or other official comnrunication cf the Org~anization and 
the Centre. Such immunity "'!l extendi without limitation bv 

reason of this enum.2-ratin, t:- rublicatibn, still '.nC moving
 
Ticturos; and films; anO sound recordinds -f the .... .ti used
 
in the Centre In case Ef emorcrency requiring the enfcrcement 

"Malavsia: the lalaysian 
shall consult with the Cfntr.D:4 'D,.ctorwith a view to reaching 
agreement cn appropriato ste-s to be taken by him rr by the 
tvnnrcriate Malavsian .uthcrities in order tc av.id abuse of the 

of censorshin in 'rriate Authorities 

immunity from censorship anjoyed by the official. c.ommunications 
of, the Organization and the Centre° 

.rticle VIi 

Prnoerty and Taxation: • 

1. The official archives and documents of the Centre shall
 

be inviolable wherever locatbd:. 

2. The Orcg-nizntion, the Centre and their nronerty and assets, 
wherever lrcated and by.whomsocver held shall .enjoy immunity from 
every, form.of le-.il !roc;2ss except in sc. far,..a. in any particular 
case the Dixector Cr the. Centre Director-. (,as thc, case may be,) 
shall.41-e exnressivelv v.ivecdits immunity. 

3. The Frertvand assets, of the Organization and. the Centre, 
wherever located. and by wv-mscevk r. helds; shall be..-mmune from, 
reauisition, confiscati-n in, cxnrcnriatinn whether. by. exe.cutive, 
administrativ-, judicial or legislative action.
 

http:Communic.ic.ns


4. The assets, income and oth~c- Troertv of the Centre shall
 

be exem.ted.
 

(a) from any form of direct taxation. The Centre, .. 
however. will not claim exemntion from taxes which. 
are, in fact, no more than chnraes for public utility 
services; 

(b) from customs duties and from .rr-,hibitions and
 
restrictions on imnorts and exnorts in res-ect 7f
 
articles imported or exorted bv the Centre for its
 
official use, such exemrtion to be subject to compliance
 
with such conditions as the aprlroriate "lhysian
 
Authorities may ?lrescribe for the nrotectinn of revenue;
 

(c) from customs duties and nrchibitions and restrictions
 
in respect.of the imnort and exnort -f its nublications,
 
still and movincg rictur:.s and films and s-und reccrdings
 

for its official use.
 

5. The Centre shall be exemnted.from levies and duties on
 
orerations and trans ctions, and from excise duties, sales and
 
luxury.taxes and all. other indirect taxes when it is making 
imnOrtant nurchases for official use'bv the-Centre of nronorty 
on which such duties cr tnxc-s are normally chargeable. However, 
the Ccntre will not, as a reral rule, claim oxe.'r-.tirn from 
excise duties., and from ta.s on th,-. sale of mo-vable an" immo
vable nro7)crtv which form part of the nrice tr. be -aiC, ank. 
cannot bce identified separatelr from the salb nric&:. 

6. The cx.2mntion from taxation referred tr. in this Article 
shall not am-ly to such levies anL taxus '--aiblc under the laws 
of :' alaysia by -ersons who are citizens or resii.nnts c.f Mlalaysia, 
contracting wTith the Centre. 

http:respect.of
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7. The goods to which the aforesaid exemptions are given will 

be cleared by and delivered from the Custnms uncn nresentation 

thcreto of a certificate of exemption duly signed by the 'Ministry 

of Education Malavsia.

8. The Centre Director shall maintain a ccm.lete record of all
 

goods so cleared and shall unon request mnke such records
 

availabie for7 inspection by the Customs.
 

Article VIII 

"Financial Facilities 

1. Without any financial controls, regulations or moratoria
 

.. of any'kind; 
The Centr-vmay hold funds!, gold or currency of any 

kind and separate forei-g-hjcurrbncvi F~ccounts in any 

currency; 

The Centre may transfer its ftnls, securities, 

gold or:, currency from one country to another 
- 'cr-within Malaysia:and:-tY ccnvert any currency 

'held by it into any ether currency, i.ith them! 

anroval ',f thQ Ccvi-rnmdnt, wher.e anlicable: 

2., The Centre shall, in cx,_rcisinf its rights un,-Ier this 

Article, nav ?.ue regar! to an, r,:vrsentations made by +ie 

Government in so -I:r as effect can be c-ivcn tc ouch renrcsentations 

without detriment to th. interest cf th. cTnnizati,n. 
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Article IX 

•,.Dimrector and Rc -rescntatives.of: 

•'--1-.ember States at, Meetings. I 

The. Director, renrbsentatives of: "Iernber States a-C meet-ng 

convened by the Organization shall bo entitleJ, in.the territory 

of M'alaysiax while-ex;.2rcising their functions and during their 

jQurneys to and -fron-tie,.Cuntre Sa.t 'and other :places of meetings, 

to such rnrivile7es.:andI. immunitics as -re necess'ary for the 

independent exercise.ff their -functiens in,connection with the 

Organization. 

Article X
 

Officials of the Organization qn-. 

the Centre and Persons invited toi 

the.Centre Seat on Official Business 

1.. Officials of the 2entre who are not citizens (:,r residence 

of !alaysia shall enjoy within and with resnect to MLalaypia the 

followinc nrivileoes an(! irmunities 

(a) exemntion from any f,.,-m of direct taxation
 

official salaries and emoluments naid to them bv the
 

Centre,
 

(b exemn'ticn from, dir/ct taxation on income derived
 

from sources outside Malayrsia: .,
 

'(c) grant of Visas/visit r.!sses to themn for the trm
 

of their anr-'int-ment with the Centre:
 

(d) cxemition from national service.- obligatinns; 

http:rescntatives.of


(e) freedom to ma.intain within lalaysia or elsewhere
 
foreign securities and :other movable proerty. In par
ticular, they shill have the..r'ightto take out of
 
Malaysia their funds in the same currencies and up to
 
the same amount3 as they brought into "'alavsi cY thrOugh 
autl.orized ch nn.• 

(f) the.same rrotedtidh and repatriation facilities' with" 
respect to. themselves dg are normally accorded o diblo
matic envoys 'in timriof interiational crisis;
 

(g) s3ubject to paragraph 7 and 8 of Article VII, the
 
privileges to imnort on .first.anpointment to the centre
 
free of duty in respect of their bona fide nersonal
 
effects and essential basic hous-hold eouipment ::rought
 
into 1alaysia for their own use within six months after
 
first-taking up their posts in ! avsi-a Any personal
 
effects or household equipment in respect of which the
 
aforesaid oxemtions ..alavsiaare aiven:. if disnosed of in 

during or at the end of the.eriod of the officer'
....ss mission 
in Malaysia, shall be subject to the normal customs duties 
or other charges at the rate and value in force at the 

'date of the_dis'osaI 

(h) in the event of the death of an official of the Centre 
or' hy membr. of 1is. familV then living: With him, 'the 
Government shall impose no imbdiment :to the 'exPort Of 
the movable property of,:the deceals.,: with th ..exception of 
any nroperty acquired in the,-country, thu exPort of which 
is prohibited at the time of his death.; ,state, succession 
and inherit .nc? dutics or taxes shall not be levied on 

movable property the nresence of which in Malaysia is due 
solely to the presence there of the deceased as an officer 
of the Centre or as a member of his family. 
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2. The names of the officials of the Centre and their duties
 
in Malaysia shall be communicated to',the appropriate Malaysian
 
Authorities for formal concurrence at least two months before
 
taking up their appointments. ..
 

3. Officials of the Organization and nersons"who are invited
 
to the'Centre Seat by the Organization on official business,
 
and who are 
not citizens or residents of 11alaYsia, shall be
 
accorded the privileges and immunities specified in zkrticle X(l)
 
exceot those snecified in oaragraoh 1(g). Their entry shall be
 
subject to the concurrence of the aonrooriate 
,Ialavsian Authorities.
 

4. (a) The rrivileges and immunities accorded under this 
Article are conferred in 'the interest of th6 Organization
 
and the Centre and-not for the nersonal benefits of the
 
officials themselves, Tho'Director or Centre DirectOr
 
as tha*case may be, shall' waive the immunitvof any 
official in any case where, in this ominion, the immunity
 
would imped'e-the course of justice and could be waived 
without nr'ejudice to the interests" of the Organization 

of the Centre. 

The Organ"zation'(b) and the0 Chtre an their officials' 
sh-,fl~co-operate et all times with the anpronriate Mal-ay" 
sian Authorities to facilitate the proper administration
 
of justice, to secure the observance of the Government
 
regulations and to pnrevent thc occurrence of an, abuses
 
in connection with the privileges and immunities accorded
 
under thi's Article. 

5. The aforesaid nrivileges and immunities accorded to the
 
officials of the Organization and the Centre, and persons invited
 
to the Centre Seat on Official business, shall also be extended
 
to the dependent members of their families.
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Article.,XI 

Gen.ral Provisions
 

1. The Director and th. Centr,, Director shaall take .everv
 
precaution to ensure that no abuse of a nrivilege or immunity
 
accorded under this Agreement shall occur, and for this nurnose
 
shill etablish 3uch rules and regulrations as they may seem
 
necessary and axpedient for officials of the Organization and
 
the Centre and nersons nerforming missions for the Organization
 
and the Centre respectively,
 

2. Should the Governm-nt consider that an abuse of privileges 
or imrauhities accorded under this Aareement has Qccurred. the 
Director or Centre Director as the case may be shall upon request 
consult the apnropriate '"alaysian Authorities to determine 
whether any such abuse h.s occurred f such consultation fails 
whehe an suhaueh curd f.uhcn ltto al 

to achieve a result satisfactorily to the Centre Director and
 
the Government 
the matter shall,be dotermined in accordance
 
with the procedure set out in Article {IoI
 

3. The provision of the present Agreement shall not limit 
the right of the Government to adont or execute measures 
relating to the orotection of'

'(a) Its securitv and national interest, and.
 

(b) P'ublic health or th--- nrovention of diseases and 
pests in animals and plants. 
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ARTICLE XII
 

Supplement Agreement and Settlement of Disnutes
 

:a) 	 the Government and the Orcganisation "ma enter into 
such sunnlement agreement as may be necessary ,rithin 
the 	scope of this Agreement.
 

(b) In view that "alavsia is a signatory to the Charter 
of the Organisation, such Charter and this Agreement
 
shall, where they relate to the same subject matter,,
 
be treated as comnlenentarv.
 

2. Any disrnute bet,.Teen tWe Orcanisation and the Government
 
concerning the interpretation o- aprlication of this Aareement
 
or any supplemental agreements, or an- ,questionaffecting the
 
Centre Seat or the relationships between the Organisation and
 
the 	Government ahall be resolved by negotiation. 

ARTICLE XIII
 

Entry into Force, Operation, and Denunciation
 

1. This Agreement shall enter into force upon the approval of
 
the Council of the Organisation and acceptance of the Government.
 

2. Consultations with respect to modification of this Agreement
 
shall be entered into at the request of the Government or the 
Organisation.
 

3. This Agreement shall be construed in tle light of its primary 
puroose to enable the Centr, to discharge fully and efficiently
 
its responsibilities and fulfil its nurposeo
 



This Agreement and any supplemental agreement entered into by
 
the Government and the Organisation-oursuant to this Agreement shall
 
cease to be in force twelve ronths after either the Govornment
 
or Organisal.on shall have gigren notic, in writing to the other
 
of its decision to terminate this Agreement, except for such pro
visions as may be ar)olicable in connecton with orderly termina
tion of the operations of the Organisation at the Centre and the
 
disposition of its property the:rein. 

IN- WITNESq 17fHEP.OF the Cevernment of ;Talaysia and the
 
Southeast Asian 
inisters of Education Oraanisation have signed
 
this-Agreemenitin duplicate in the Encglish Language at
...........
 
...... ................... ..... 
 on ........... .. day of ........ 1970.
 

FOR THE GOVERNM[EN, FOR THE SOUTHEAST ASIAN MINISTER 
OF'NALAYSIA 
 OF EDUCATION ORGANISATION
 

NA ENE ... ....... . N.A E ........* o......... . . *0o... *Oo * 


TITLE- , " '. .. . ' . TI L 
 .. " .. o' 
 P 40,. 
 0 

http:17fHEP.OF
http:Organisal.on
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CONSTITUTION 

THE RECIONAL ENCLISTI- LANMU.J CENTRE 

Preamble 

rTEREAS in accordance ,ith Article IV (10) of the Charter 

of the Southeast Asian T1inisters of Education Oraanization (herein.
 

after in this Constitution referred to as 4the Organization:), t:.
 

Council oF the Organization has establishe& the qEAPEO Roqional
 

Enaiish Lanauage Centre whose riain offices shall be lucated in the
 

"enublic of Sinaarore-


The Council of the nrqanization has ado.ted this' Constitution
 

For the SEAPEO Regional Enalish Lanauaae Centre..
 

.2rticle I
 

Oefinitions
 

!In..this Constitution- 

"Centre' means the ZEAV . egioal*Enqlish Language. 

Centre located in Sin'anor2; 

mEATEC!'.meansthe -outheagt Asian :inistets 6. ' 

,,-Educational Council -- , 

EVIEE" means th? qoutheast Asian Ministers :of, 
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Article I! 

"urnose
 

The nurnose o- the Centre shill he to assist the Member
 
States of the Southeast Asian '"inisters of Education nraan!.zation
 
to imrrove the teachina of Encylish 
in their-resnective countries
 
and to 
that end, to undertake research. nulications: and trainina
 
oroarammes 
and other kindred activities within and outside Sinqanore.
 

7rticle IIl 

Orqanization
The Centre shall have 
a Cnordinatina Com-ittee 
a Centre
 

Director, and such other officers, facultv ,,nd stalfl as, ma" be,...
 
considered necessary by the Coordinatincy Committe.
 

Article P7
 

Coordinating Committee
 
1. The MIinister of Education: of each MI-mber.. State.v-o' thoe"
 
Oraanization shall nominate a re-r-;sentat,17e ilho .will "bJ, -. nointed* 
as 
a member of the Coordinatina Committee 
(hereinafter in this
 
Constitution referred to as 
'the Committee') b' the Chairman of
 
SE \MEC, 

*. 

2. The Centre Director and a renres-ntative:of mA',-E9 shall be
 
ex-officioembers 
 of, the Committee, 

3. The Cormitte shall,-met annuallv in ordinary scssion and 
it may meet in extraordinary session at ,the tc.uest of the Centre 
Director, or ca1jd bif one-thirdoit .,mebers. 

4. 
 The meetinns of the Committee should be held in Linqranore
 
where the isCentre located unless the Committee decides otherwise. 
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5. Any nemher Of the Comittee ma" be n-. rmitterl to hrin
 

observers or advisers to the meetings of the Committ,?eo Such
 

observers or advisers shall have no voting rights.
 

6. The Committee may, whenever it deems desirable, invite 

' 


nization, to attend itq meetings. quch observers or advisers
 

shall have no voting rihtso
 

observers or adviserq from States not7 'artc "itinin'the Orr~a-

7. The nresence of at least two-thirds of the members of the
 

Committee is reauired for the*transaction of its busines'so
 

8. .ach member of "the"Committee, including the Chairman, 

shall have one vote and a decision of the Cblmrittee shall be
 

made by a majority of votes of the me.hers nresent and voting. 

In the event of an e-ualitv of votes the Chairman shall have and
 

ma",? exercise a second or casting votE
 

9. The Chairman, Vice.-Chairman and Rannorteur of the Committee 

shall'h 'e'le-'ted t' the ' .t ee- in accordance with the rules 

of Procedure. 

10. The Committee •shall adont its own rules of orocedure. 

Article V 

nc. ions o~ thQ Committeei 

The Conm.ittee sh-all- ' . A 

(a) determine nolicies for the o.neration of the Centre;
 

"
 (b apnrove nroorammes ana nuaaets or the CBntrc' 
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(c),-	 make annual :valuations and re.views, of-.the Centre's.! 
Drparammes and hudgets: 

(d) arorove the nomination of tho Centre Director, 

(). set thc academic standards, of the Centre.: 

(f) 	anrrove the terms and conditions of service of the
 
stafl of the Centre.
 

(a) 	 make h-law-,rulefj @nd requlations-.not inconsistent 
with the nrovisions of this Constitution and th

,.Charter..,of the'Oraanization for-the manaaement of
 
the &Centre 

(h) 	delegate, :from time to- time, :to-.tha Centre Director; 
such functions, duties and ors as .thc; Committee 
deem5 necessary and 

(ij 	 ctq ;.nv oner ,tnanq necessary or. inc-idental to the. . 
exercise of the functions anove enumerated
 

A1rticle '17 T 

StaffinQ
 

The Centre 1 
 shall be a nominee of the "41inister
 
for Education of Sincarore w1rose aboointmenft as Centre Director 
shall be formaliP, made b. SE'NEC after annroval by:the Committee. 

Zo in ner-ormina his dav to rnav 
duties, the Centre Dnirector
 
shall he assisted by a gistrar, and 	 who. shall be.Bursar 	 nominees 
of the Minister for Education of Singenore.
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Article VII
 

Centre Directpr

1. The Centre Director is the chief administrative offrider
 

and lecal representative oF the Centre. .
 

2. The Centre Director shall assume the resnonsibiliti' of
 

carrying out nroqrammes of the Centre annroved b.,the Committee.
 

3. The Director shall annoint, erolov such facultiy, staff..
 

officers, m.nager, agents and ?mnlovoes For the Centre as the
 

nurnose of the Centre may reuire,..
 

, TIII7 rticlc 

Budget
 

I. The Centre Director shall nreoare for review and adootion
 
bv the Committee tho annual budcet for theCentr6.
 

2. The budget for the C-intre shall be annroved h-r the f-overnminnt
 
of the renubliq-of .9inganorebefore it is adonted b, the Committee.
 

3. The basic funding formula for the Centre has been aareed 
between the Crovernment of the Renublic of ,inqanore, the Ora.
nization and the United S'K:ates rovernment, the Princinal donor
 

of the Centre.
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.7'.rticle IX 

Status of the Centre
 

The.Centre, on behalf of the -rganization. shall nossess
 
full juridical personality and in oarticular. full canacitly

(a), torcontract.
 

(b) to ac7quire, and dispose of, movable and imnovable
 

property,. and
 

(c) to institute legal proceedings..
 

.rilcle ~x 

Relationship with SEVAEC 

T'he Centre is a project of the Organization and shall strivE 
to achieve the airms of the Organization as laid down in its Chartei
 

2. The Centre Diroctor shall submit an annual reoort of the 
activ ties of the Centre to 3EAMECo"
 

Article XI 

Amondment
 

This Constitution ma-' be amended bv the Committee, the
 
amendment of which shall come into force only after having been
 
duly adonted by SEAMEC and ratified by the rovernment of the
 
Republic of SFinganore,
 



CONSTITUTION 

OF THE REGIONAL CENTER 
FOR EDUCATIONAL INNOVATION AND TECHNOLOGY 

Preamble
 

Whereas in accordance with Article IV(10) of the
 

Charter of the Southeast Asian Ministers of Education Organiza

tion, the Council of the Organization has established a Regional
 

Center for Educational Innovation and Technology, also .known as
 

the INNOTECH Center, whose main offices shall be located in the
 

Renublic of Viet Nam.
 

The Council of the Organization\ has adopted this Consti
tution for the Regional Center for Educational Innovation and
 

Technology.
 

Article I
 

Definitions
 

In this Constitution:
 

a) The expression "Center" means the SEAMEO Regional
 

Center for Educational Innovation and Technology, also known as
 

the INNOTECH Center;
 

b) The expression "Organization" means the Southeast
 

Asian Ministers of Education Organization;
 

c) The expression "SEAMEC" means the Southeast Asian
 

Ministers of Educaaon uounci±L;
 

d) The expression "SEADES" means the Southeast Asian
 
Ministers of Education Secretariat;
 

e) The expression "Board" means the Governing Board
 

of the Center.
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Arti cle ii 

Purpose 

The .pur"po:--- 'the Center shall bo to'assist the Member 
States of Organizatti.on in the identification and resolution of 
their basic educat-ional probleomi and- to that end, to undertake 
traininr :rc~ra. r. e.rch and experimenta-icn publications
"nd other kinclicrrl ctivi te '" Nam and th-oughout the region. 

C-j rrnegioatn.on 

The Ceater ,hall ha,:e a Coverning B6ard, a Center Dirdctor,
and such other officers, rrnf,,-ionai and non-rofessional staff 

as may bc consdlercd nces. r -y the Board, 

Gove n. .ngPo ad 

1 The Board. shal], hae t,-iL oilowing -unctions: 

a) Dei, ermine all pclic'.ies in regar. to the Center; 

u)D.3tcrmine programs and budgots of the Center;, 

c) Piake anrual va.uatJon and rOview of the Center's 

puoT~'an~~ d budolgetc 

d) Deerriine the -c.crms anr conditions of service 
of tho ofa Center;s ... othe 

' .. . ,
 

e) Select the Director of the uenter to be formally 
appointed ""y SEAEC;. 

http:rrnegioatn.on
http:Organizatti.on
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f) Make by-laws, rules and regulations not in

consistent with he provisions of the Center Constitution and
 

the laws of,the;.host .cbuntry, for the management of.the Center;
 

g) Delegate, from time to time, to the Center
 

Director such functions, duties and powers.as the Board deems
 

necessary..
 

2. The Board shall consist of one represe-ltative
 

from.each.participating Member State.-of the Organization, with
 

a representative of SEAMES and the Center Director '±s ex-officio
 

members.
 

_ially in ordinary session;
 

it maT.meet in,,extraordinary session if it so decides, or,f,
 

called by one-thirdof its member., or the Center.Director.
 

3. The Board shall me-t a'a 

L..,.Themeetings of the.EBprd should in principle be
 

held where the Center, is located.unlessthe Board decides
 

otherwise
 

,ieasT .. u±. u .. 1 ?uMIUU 

of the.Board is required for.the transaction of its business. 
5..,,T e.presence, or aT Two-T ±v'a 

.6.,Each.member.of the Board,..ncluding the Chairman,
 
,., . 1, ,. ,, . , S. 

shall have one vote and a decision of the Board shall be made 

by a simple majority of vqtes of the members present and 

the. evpnt Qf an epEill y of votes the Chairmanvoting. In 


shall have and maye-xerclse"as*ec oor-cstg vote.
 

7 . An member- of the, Board may. be permitted to bring 
observers or advisors to thq meetings..of the Board. Such 

observers or advisors shall have no voting rights.
 

http:powers.as
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.8. The Board may, whenever it"deems desirable, invite
 
observers. or advisors from States not participatihg in'SEAMEO,
 

to attend its meetings. Such observers or advisors shall have
 

no voting rights.
 

9. The Chairman, Vice-Chairmah 'ind Rapporteur of the
 
Board shall be elected by the Board in accordance with the rules
 
of procedure.
 

D. The Board shall adopt its own rules of prbcedure.'
 

Article Y
 

Center Director
 

i. The Center Director is the chief administrative
 

officer and legal representative of the Center.
 

r , , *2, The Center Director shall assume the responsibility

of carrying out the approved program of the Center.
 

3, The Center Director shall appoint, uiploy such 
professional.s, staff,, officers, managers, agents and'employees 
for the Certer as the purpose of the center may require. 

4. 
The Center Director shall be appointed by SEADIEC.
 

Article VI
 

Status and Powers of the Center
 

TheCenter shall possess full juridical personality on
 
behalf of the Organization and shall have the powers herein
 

enumerated, subject to the laws of the hostcountry.
 



1. To purchase any .PrQpo.rty..movable or immovable
 

and to take, accept and hold ay..such.-property which may become
 

vested in it by virtue of any such purchase or by any exchange,
 

-grant, donat .iontleoase-,tbstamentary disposition dr o~therwise;
 

2. To sell, mortgage,, lease, exchange, or otherwibe
 

dispose of any such property;
 

.3To act, without.compensation' as e I 

trator, administrator with the'will annexed,: trustee litferWill, 

deed or otherwise, or in any other fiduciary capacity of any 
estate or trust in which it may have interest of any kind what

soever; 

4,. To contract to do busin~ss, and tboexecut& and file
 
allitnecessaiy'papers in. ConneCtiontherewith, in the 1epubl'c
 

of Viet Nam or any SEAMEO member countries;
 

5. To sue and bex uedi~ia.L. pi..
rts;
 

T6.
T6 boroiw :niny !for .the"purpose of the Cen*ter, to
 

issue evidence of indebtedness therefor, and to secure the*.same
 

by mortgages or otherwise and to lend money and property and
 

assets for the purposes of the Center, with or without security;
 

7. To do all other things necessary or incidental to
 

the exercise of the powers above enumerated.
 

Article VII
 

Relations with SEAMEC
 

The Center Director shall iubmit an annual report of the
 

activities of the Center to SEAEC.
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Article VIII
 

Amendments
 

:.Proposals for amendments to this Constitution shall
 
De submitted to the Center Director three months before the
 
3oard meets to consider the same.
 

2. Any amendment to this Constitution shall be approved
 
.by.a two-thirds majority of votes of the.A oard members present 
and voting and shall come into force upo adoptjon by the.. SFAKEC.
 

Article IX
 

Interpretation
 

Any question or dispute concerning the interpretation
 
of this Constitution shall., be decided by the Governing Board,.
 

Article X
 

Entry_ into Force
 

*.This Constitution shall come into force upon adoption
 
by the 1SEAJEC. 
 . 
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OL .T iT jr iu.;
 

~~'AToitho purpoc:c., zinc functions ambodicd into 

Char'ter oF tiha Eputhcm.,t Asion i\ niuturs. of 1F--ducc tian Lr'goizm

t ion, 

~~ ~tho ncead for ui~~ cooperation in Biological1 

roscorch in tho r'u-gion, 

HE~L~i~Jupon joint and coopar'otivo offnirt for rGgi(Jnal 

daoloprnont through coducaticon andc r'ouimr'ch. 

iiU.VtE iJ6PT;:j thic~ ConL-titution r.& thc-: Ljouthcoot [f.sic:n
 

jinistcrs: of Li-7ducntion flo'ionol CCntdr For Tr'opical .3iulo'.7gy.
 

~:T I .LE I 

.. , .L: iZ/.T I:.: I. _TII'_UT 

1. rhc na;iic-raPo thc otr shall bu Tho 'Mo~iona1 Contor 

f or ropic r,1 Ci'oior-y Chor'inu:tr cai11ccI the 33IO.TARiP. . 

.~ 2 Tho LoambagmY L'LiC- ioion~ 1 (The N-ationai1 3.iological 

Inlstitut3, her'cinaftir calo ol'ti Lcrmba95 Ilmu Pofl9Etahuanf 

Indonosia CThc Indonr~i:i~n Institutu fPor ' icionccs] sholli Esflvd as 

tho hcist institution.
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f.IrT IIICL: 
i,,.,i,:(.,T I V'.-$-, , . J ;'uv:c. I ;Ir! 

1. Tho goncrol objectivu oF .ILTUP choll bo to pro
vido to tho pcrticipoting countrios hich-quality study and rosoarch 
in tropical biology, undortoko, ovaluoto L-nd coordinato rosomrch
 
programms Cf-r thc; ,dvcncumont of tropical biological scioncos
 
in tho region] r cltod 
 diroctly or indiructly to tho economic
 
dovclopmont of 
tho region and dissomin-to tho findings of-"tropicml 

biological rosoorch and oxporimonttion.
 

2. L.pocifically, tho Functions of L3:ICTRLUP shall bo as 
follows:
 

C. To maka advancce toward solution of oconomioally
 
important biological probloms through original r'-soarch,
 

b. Fn toach junior rcgionnI sciontists, through
 
diroct porsonal invelvomcnt in on-going rcsoarch, thc art of
 

oaeic discovory in biological work mnd the procticel ways of
 
applying, this 
 to tho noods of thcir countriou,
 

c. To provide opportunitiee for the soenior 
scientists
 
of tho r'gion to 
do roEocrch on rcgional problemevith coll6eagues
 

from othor nations,
 

d. To provido spocial training coursos as indicatod
 
by the particular urgcnt noods oF iiALI membor count:ries,
 

OW To build a sound bnse for tho scientific in
depondanco of 
thc ragian and its full participation in the world's
 

sciontific community,
 



F.To dise'ominato ecitcntific informoition ~onn tho 

potontiol u--:ors of tho pmrtLicipoting countrios ond tU f,:Ciiito:tC 

its-pra~ctical Lippiiotion, 

-.four int-rnutionail cacprE'tion andfidhpTor 

through participnitiun oF rcionnol ociuntist-- in tho'ebbovb-rnuntionod 

proormmrn. ond through suh~nquont L?,CtiVitiU-s which will grow rrcrn 

1. Thu ;:,IOTPlIOP shnii oncourago mambor countrios to 

strongthon -;ncd/or, o~tabish thair own notionvil .DEiological centors, 

Institutas, etc. to itaku f ul I.odvmnt,-ig7cj -of the scrvidbs of I3Ti2P 

2~. -Tu. c-o-rry o-ut itC- iUnctiofl5, tho ;k~r-U vili.: 

unciortclko rosciorch activities. oni trapicol biolo(.;y, urpunizo 

sni.inarLs an spoifc-ubjcc-to:., providc tra~ining and ccoursr; pro

grm .n- spocific cdisciplinos. :if bic~iogidcl scioncoci ovoe 

oinlogicai clomrino-houso, prnvlcc -,!::,i--tancu, coordinati ye 

and conEultativu :wrvicc,,' ir i'r d by tho-. mumboriu.- cu:irc-

countni o3. 

1. Thn 1 tPchz1Ii mn Adviszory Council coinzt~; hovo 

sioting of rcpr.-rzontz:,tivc9s Aizr rntho moniber (jo'ntride. 

~2. The 2ITE -:hc-!ll hovL z: o&- coordinction viith 

Antirnel Iiirnt~n.fr c.'.tilih~-ythe- A~nistor 

Of :7dUCrfltI-?n n-d .utir o thc.- Flupubli O~F indono~.-o 

http:Iiirnt~n.fr
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1. Tho Advisory Knoil rshell cO.JlnEist of not moro than 
two. rePrescntLtivcs 'rom ouch mombur c,-,untry. ivOmbcrs of thu 
ALvi-ory Council shn-1l, bu nomirt. thoir,by rozpctivo -.%inisturs 
of Eiducntion.. r und thuoppnintcd by Choirm:n of A;,C. 

2. -ah mnuibor oji" dvhcj"sory,:,iincil shall sOrvo a
 
tenure of throe yu.-E.rs without prujui-'" .'W, ronowol.
 

Ct. ;.ombors ouf tho Acdvi-.ry L"oncil shr.ll oloct thoir
 
own Chairman.r.
 

4. Tho Advisory Council sholl hovc on ordinary mcaotin
 
at least once a yor. An extrmordinory meoting mmy bo 
 convened 
at any time ot the rcqucst, of thu £JIITI9FP ,iroctor. Thu hosting 
of tho mooting may bo rototcd omonpj thu mecomber countries. 

5.. Tha Advisory Council salhll inosisit dotormining
 
tho policios -nd 
 budgot of tho i:-ILtTFli)P ,ctivitias. 

)IR,_CTui, A.{;: ST'.

1, Thu ,iroctor of 21.I,.;.THOF i, thcu chief -dministrotivo 
officer ond.laguil representotivc of th: ,';onter. Tho Oiroctor 
of tho LDJ, sholl concurrontly bo tho ,Diroctor of SIICTRUP. 

2. In accordancc with policy guidolinas sot by the
 
Advisory Council 
tho Jiroctor sholl undorteko tho following: 

M. Provide tho loadehip in raising funds for the
 
support of aID TIJIP and its octivitios; 

http:Acdvi-.ry
http:yu.-E.rs
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b. . A--=um ovor-oll re.sponsibility for ttoffing BIUTRuP 

an.d for dovoloping ite foci'litica;
 

. o. Implomont and dircct tho prograims and activitios.
 

of G3IOTR10P;
 

.. d.. Provido or othcrwiso crcotc otmosphro conducivo
 

to offoctivo working rolotionships b1tvcrI IJT.R.,P and the host
 

institution; and
 

u. lhopra-ont 6I T1I9 at C.,_y mLoC-tin., workshop or 

conforcnco whunovor anind whur'ov r its intr . t .E:ro involvad-. 

U. In hi: . Ectivities pro"vick- in ..-_iwrnph 2? of this 

ar'ticlo tho 3Jircct:r .,hall undcrta!ku offnr tc provent uny 

hindrance to tho work of thc host instituti )n. 

-- in .pcror-mirn9hi s Function th, iirLct;Jr shall-bu 

assisted by thu i ssistmnt .ircctor v'hj sh..1l bo n dul/ authorizod 
"LaN staff Imember, : oiontistor , 7ucli~i nominotcd from a membor 

country. Th,.. rLmoining -£.t.!FF of the 'I'Y.-, wh. should b"? 

highly qulifizdl, sh-'ll b' . r,:,wn ;:rom tho rugi.n or, whn inocossary, 

from out-idu thu region. 

5. Th, odrniniztrr-l'tivo finrincial, officors.i oi5 .LUTHUP, end 

sholl bo locolly rucrui-cd by tho ,Jircctor.
 

kiIT.LCLE VilT-,'7.i. FV! !-! 

1. Tho budgait shmll be administered undcr the rosponsibility
 
- .of tho EDILT90P 1iruCt.l 
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2. In tho intorost oF 'I0TRUP, the ,Ji.rctor, twith tho
 
approvol of tha Council and on b1haif of 
 th; orani zntion, may 
receivc eifts, boqucst Lnd oubvcntiomw dircctly from '3ovcrnmont, 
public and privi-tz irn.titution , ,:._cietions cnd privmtj porsons. 

0-. It;T fLInd,.-U -hrll ba diebur.cd by tho ;ircctor in
 

c.ccordi:ncc vith Pi ,ciuL catLblichcd 
 by tho '.dvisory Counci l . and 
on the basis of the approvad bud<c.t for coch fic=cal yoar. 

4, Al, booko of occriuntc- Ehll be auditud annually by
 
an indopondont outsid( euditor. They books shall, at any timo
 
bo ovailable for inepcotion by imlny -..utharizod reprosontative of
 

donor govornmunt , mumbur 
 cuwntries, or of othor organizcetions 

ond untiti.aP which huvc contributd to tho financial support of 

5. iunds for RIOTR-UP shall be depositod in a roputmble
 
bonk, proforably 
one which olluws for frce currency exchange. 

ARTICLE VIII 

L iAL Y L3IITFIOPDT.TU 

1. IOTFI.;P boing o projoct undur 'the -EAY.EC Chartor, 

durivoe its juridiccl personality from said ,'harter, and shall 

possess full capacity:
 

1. to contract; 

b. to mcquirto and dispoeo of immovablo and movable
 

proporty; and
 

c. to inetituto logal proceodingE.
 

http:untiti.aP
http:diebur.cd
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2., 1LIT~HjfP C-h1ull enjoy in the territory of cach oF its 

niambor etatcs such privilogus and immunitics ns mro nucoes-ary For 

tho fulfilmcnt of its purposc-. 

. In purforming it,: -:ctivitice as a: juridical pcrson 

d..;micilcd in Indonrcit:i, :IlTVIUP clcill .bidc by thu. lawsm and 

mcgulmti-)nm F n-,i:. 

4. fuprct-ntjItiv-j of mc.;,bor ototue and officimils of 

0IOTRLiP, -xcupt IndcOu,-izn nationls, shall similorly onjoy such 

privilegcs rand immunitir.,u in tho Rupublic oF Indonoai. as aro 

nc=sory for thu ,.;xurci-o of thcir functi-ns in connoction with 

i6)ITTROP E.-nd "2 "h.E'. 

5. zI(iTFuP shall o-ccurc From thu h.st gcvornrnont eLich 

other axucutivo or luoislotivu odict cis oru noodod for tho full 

cxcrciso of its functions. 

K.. UI;2Tt,'s pruo.rcmi (:.f -tudy, roscarch, adviory and 

coneultmtivc sorvicu, Lnd clcmring-houso octiviti.us shall bo 

Fused with or roiFtad on' tho uxisting procr m - oF the oet 

institution.
 

7. Thu funding and busina-s prucodurs of I'TF,-P eholl 

bc scpnr'-itd from, thosc ,if 'thu hc;,t inttitutiun. -JI.TI:.P shall 

adminiatur its rown bUcdoCt. 

:LAT IT :.i , 

Thu LI,TFiPyF' .iroctur E:,h- ll submit nn onnual report .)f 

the zlctivitios of thu Contc.r t. L i'i.". 

http:octiviti.us


iI9-T ICL,E ,( 

Tha constitution moy bo mrundcd"by th, Advisory Council; 

tho mdification of which sholl bc cntorcd into force only eft r 

hcving boon duly cpprovod by , 
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CONS-TtTT~t!N 

THrflVSOUTHE7%.ST T 31'N PE(T')NA.L CENTET4 P'OO nX)T\nTE 

5STUM" . !IE~C-1 ) T~ 7\rT..CULTUR7 

C-Or-7TIZANT of the '-ur-nqr-- a'nd functions embodiad in the 
Ch! rtcr~i~- tho Southbast P'nstr tion Orrvanizition7\sfin o*dudc 

also known As 0E.O 
T.Cr'.II~- the'hsi ro nf ;-.,rioulture, dnC.velo-m-int in 

the attainimnt of nmd rorri"in .thrin 
'Mni 1REqOLVED unon joint anl coonerative efforts for 

regional' d-0Vnlonmexit -tIhrbikh '. ducatib 'a'ndr. 
Th ~ h~ ofEdudan 6 r''uncil514tat e irij- I-rs 

(1qTVIEC) h.s adontod thit C0nSti-tti:i-n for the,: .,-utheast A\sian 
7ecrdonal Cnnter fc~r nrndua.to qtudNv anid P.ese,-rch in I\ariculture 
(cTAM\- uneon the&tcorii',hci-tif-n'b thca la'tt,1s Nr\rricultural 
Advisory,, Council ith '\rticlo117 ('10) of!7.)i~c~~c 


the Charter n4- -qE"\MIEO 

'.rticle I 

Obj,.-ctive a'ndJ 7 unctions
 

T~~h.,--,~ 'rpa'kl nrovide toobllhetie tC,\o 
the r'tiirtjr drtiesi-~-rrut rdu a t ctudrin 
aqrriculture rrornc'te., undert.-.ke and coorcin.:te re'se'.rch ;rocrirns 
re1:.tcd tr) thro needs aind nrnbems. -f the rr'cyirn, Ind dissoe.M.inate 
the findinas! o- -rri~ultu rn1 re!erc hdxi-nttin. 

*..xnf~inn,-. r- search 

http:undert.-.ke
http:nrndua.to
http:T.Cr'.II
http:THrflVSOUTHE7%.ST
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2. Snecificallv, the funqtirens (of. ElYCA shn.l1 be as fcllows? 

a. QN).o -nro.vide.hii,-.k,.! .,u.-liitv -s tudv .. . m , , i 

to thc master,nd, coctrs sleres ' r':v 

b. To rrovide qraduate -schelarshins, fel:Aloshins and/ 
or assistantshii-n for students from member countries 

,...c. ..To .romter,undertake and c 

nrotrams, as institute-d and 'u~norted v ,E 

sneqial e,.T-.ss on research. rc.lnted, to ;tle n.eeds -and 
nrcssinq,. robl.ems of:faricLulture in, uthea,,t..ia.. 

d. To.-.rovide dire.ction.and -r-unds for,resemrch bli *,-D'
 
'"rduate studentsi, faculty. meybers, and other cooreratina
 
.research workers.. of momher countrie-s 

e To, ,hblish, .the ,findin.'s of acrriculturil rese,.rch
 

doxne d-n t.he. req±in. or othc.-r nertinent. research%done
 
elsew-there;
 

f. To hold reqinrnal seminars on selected aqricultural 

,'roblems )nd tonics-

C. To ,rovi.ke .dvisorv P'nd consultr.tivn services to 

M(,emher countries. through st:.ff visits and -exchnngn
 
, seminars, and..nrticination in ntj' .-l trainin .nd
 

,extei.si(-n n-r-r, ns. and
 

.h:.. T stir'ul... .nd.assist furth.devlomnti..
 
agricultural institutions in Southea.st 7sia, and to
 
enlist their effnrts in a concerted attack on aaricultural 
nrrblems of the recvion, 

http:Southea.st
http:uthea,,t..ia
http:e,.T-.ss
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%!embrshin
 

1. The member states of E..C. are Indonesia, lavsia,
 
the Dhilinnines, Thailand and vj.etnwvp,
 

2. Laos and -Sinia.'.crhh 
 states of
 

SEAMEO mav become members of SEnARCA inv tine.
 

...,.utheast sian "titeg :no' 
 e.e of . .. •i. ' " "1:i"
 

ciatoAh tho 'ctivities of SEARC\, ne he allw-od't ..... e use of 

th " .r'th Costs thereof 
and that candidates cch~itjes arerroc'f.M'Tiven 'rrioritv. 

Article III 

Locatinn and Host institution 

1 .. ERC7h shall b' 'located bn th' c u ..-te rhnirsitv 
of the. Philiflines. oll .i '&. A ~ri~ultir 'at 'o""anos, Lagun., 
Philinnineq.
 

.,"h 6f :'the P-h--% ine lee 02ricultue
 
r .

2. . Univorsit 
'I. 

.- i uu'-"-Irrtd b r thc.' 
h vnrn'mont o' the 
Philinnines (nOP), shlls6V,: s the'host 'nstjtutn". :".
 

:ici ' 

.at-i'nhi~s..th: IqT.st. Institution' 

°... /'7'PC? s ... o, 'raduate..tudv--rc$atc ,advisory 
and consultative scr.vjice ,,.,Dnd, cla-rin.- hcui, etiv&_ties shall 
be fused with -rafteOor theon existi.n.r,-irory.-.m 'rflthe host 
institution. The acadenic rules an. r.' -.-. ,'.mts of the hnst 
institution shmll revail. 
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2. The f.unding and business .'.nrocedures of FEA.PCA shall be
 
se'.arate from those oF the host institution. qEAPCA qhAII
 
administer its o,,yn budget.
 

Article 1 7. 

Aqricultural .Advisrv Council

.AnNqricultural Advisor,, Council, hereinafter known as
 
the ..
AC. comnosed.of a renresentative 
rom-each menmber'.countr,,
 
shall be organize. and shall serve as 
the nolicv--makinr .body f6r 
SEARCA. gountrv.renreqentatives shall he nominated ov.their
 
resnective :'.inister of Elucation and annointed 
hv. .BA.EC. A
 
SEA"!Eq renresentative shall serve as ex-oe*icio memher o.
' the
 
Council.
 

2. Each member of th-' 
AAC shall serve -i tenure of three (3)
 
vears,without oreiudice..to renewal of annointment. 
 A system of
 
staggered annointments shall ensure continuitvy-o . 
AAC nffairq.
 

3. Members of the AAC shall choose their own Chairman and 
decide on the nlace -and date of their r.meetinqs.o - At .least one
 
meetinc shfall be held-.in.a year, and the.hostin'. of'.-the m.eetii&'.,
 
may be rotated.anonq:.the..memler countrie,:--'
 

4. The AAC shall have the following functions'
 

. fi.ne r.nera .nolicv iudelines--for SEARCA
 
in matters of staff and student recruitment, fundiny
 
'and bus'iness 6rocdures. use of SE'.C facilities
 
ann-the dgtablishment of-n. n1-" l ea 2. 

study and research.
 

http:held-.in
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h' n-. ubmit .suc>estions .on .academic matters w.7ith full 

consideration of, and in coordination 'tithc the 
.
academic bodies of the host institution 


c. . and all.aaree-ients n7nd or.viey,, confir. 

memoranda of .iareement. of Rk -i,1thn.;tional: 

rec.ional,. international oraanizations and! nrivate
 
enti tie s.y.and .. . ... ' '•" 

d. review, .nrai,e and evaluate PEARCA .-. nd its 

onerations '.eriodicallr ard, on th.- hasis a such 

re-viw/xs, i-ntroduce, the n6esar, h.n~es or modifi

cations.°
 

5 ° .m.ach. ,e.mhe.r,oo..ntrv ij- exsocted to ore.anizb' a. 

national committee.,or ot;hrer'ohpdu,v- to rovi<o counsel" with'it-Y..:1 

countrv rerresentative to the :A.C. 

PARCAE Off£icials 

. . . . . . .• .. .,, . •.' . 

1 .. CTOR The Dean of rTNCA shall bne the Director 

of E unless otherwis-. deciqed hv; the members of the 1.7\C ano 

-nnroved bv 7EA'.:ES. In ..ccordance Tith rolic.', nuidclines set by 

the ?(.'C, h6 Shall undertake the followinq" 

P.. t.he laadershin in raiisin, funds 4or the 
sunnort r,4E7.CA -.nd its activities' 

...........,......... .7.+......:, .: -. 

..... . for d+: • p 1 
t3E.C7\ m-nd or 

.. 

develc:,.in .its studentr v.and 

http:develc:,.in


c. I-nlemnnt -ind direct the 'rora-.ms and activities 

d. Provide or otherwise cren.te an atmosnherc conducive
 
to e =ectiv- -worki'n-, rlntinnsAi' between ,EMrCA and 
-tho host institution- . . 

e. .enresent SE..RC,. at an" meetinq, workshon or 
conference 'hen.7er aind wherever its interests are' "nvolv d ' d 

Submit an annual renort o 'ActiVitioS to SEV-1SC, 

2. PROJECT LE.DER, 
The Projoct Leader shall be nomin'ted
 
from a mebedr countr%"ou~tstde the RhilidinesoHe shall be chosen 
in accordance with :the nrbcedures estblishdc b,, the A'C " 

The Project Leader shall serve a tenure 'of three (3.
veers subject ot renewal or revocation on recommend,3tion of the 
SEARCx Director, confirmation of the T.AC 
ann. arnroval by SEAM'C° 

The Project Leader shall cischar..e the .!Collcw.ina duties, 

a. 
Coordinate the contributions and n.p-rticir.ation
 
of all the member countries, 

h. 7.ssist th Director in sunervisincT the staff ;.nd
 
students of 
E A "CA
 

C. Coonerat6 with the other oficials o .. C7 and
 

aTnroriate authorities of the host institution on 
matters nertaininq to the nrnaraton of the 7E.\RCk
 
budc2et, recruitmeont and selecion of staff -.nd crraduate 
students, rocurement of enuinm -nts and sur.nlies,
 
construction of .?dditionalbuildincrq and utilities, and
 
imlorientation of the nEARCInrograms and activities! 

http:rora-.ms
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d. 7\ssum!T res'onsibilitv .4orthe nren'ration of 
'the -.
nnu.i .nd other r..orts of SEARCd-"nd
 

e. De-rform 711 other duties as 
directed lby the 7,AC.
 

Th ufo ndicated "above are, not ndll inclu.siveo. 
Like the Dairector, 
h :.shal1 erfbry other "unctiors and as.rume
 
such responsibilities as mav bri 
necessarv for the enhancement of
 
SEARC,. 

3, ,V-,IST.TANT OIPECTO.T, ,::
The istant Director shall 
serve on the .E'.CA st.ff for hoth acaidemic and non--..cademic 
-If "'q: : '1 )5ecioseni)),, the: irector andconfirmed by
17\C ':.nd a SEM1-by Like the ro.ect L..ader, 'he shall
 
serve a tenure of three 
(3) veers -,u.j, ct to renewa1 or revoca
tion (%'r.*.co..ndz in7'-.
lotni"e SE.A.RCA Director, concirrn.tion of
 
AC 'AIi'i 7,.1ovb,... '.C.. . .
 

.
'I, . . .. .. . . . .* : . . , r r.',.'-;-The F.ssist-nt Direptor shall 
 er.or the folloiinga-cluties

a. Assist the Director ind the nroiect Leader in the
 
-'routinne aars . ' '
 

", Assum-e nrimrv ''n snibiIities i1' 'd; 'nhin, a nd 
imvlemnnting the .roaram of .S.F.A0C\ esoeciallv in 
relation ,,ith those o the host institution:
 

d° I§sum the duties*o"the'birr.tor or the Droiect 

Leader in the ibsince of either, 

.fto~etherith the) ther nE\RC.rersonnel 
thr clerical and su'nnrt stATff -:or , iieetinqs and 
for such activities as .,cminars, workshoos, .conf:.rnces.
etc,1 and
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e. Perform such other duties as , be a-i'ined 
b", the Director. 

4. OTHE"I±"YeONNEL. Other nersonnel reauirements of
 

SEARCk for serviinv its idrinistrativo .7nd'bsiness oneratiens 
shall be recruited anO annointed bry thc Director, 

Article_ -17I 

\Icademic- cqFif 

io SEARCAN, within its sur.s eaAbxsnll 

ende;vor to recruit the best aualitv staf.f.. 

2. An international stff. on an intertiora. sglarv 

scale, shall h,,:recruited to strencrthen oxistin6 depprtmonts o4. 

the host institution 'where nrioritv areas for cyraduate stud and 

r'z ehrch have been indicated h, mernber countri-s. 

3. The nrofessional st.ff of _SEnRCA\ shill. bq .recor,.ended
 

for annointment with annronri7te acad.emic ranks to the University 

of the Philin.nines arduate fi.acultr s , fjii, members and shall 

be classified as

a. tenure nrof.essors (regular academic staff
 

members ,.,7h,serve. For not.jss the)n. throe rears),
 

and
 

b. visitina nrofessors (tose who, sprve for less 

than three v, rs) 



.4. Thr 4cjh dri r'r-codures tcv" h 2stni-cjd Iby the

'rcut-f frortir thc.- rc' ion, who-novor 'nracticahlo 6i hd f ezs bl
otherwisetho-u" ,'aw he recruite-,d 4rom'r .icth!.6'in
 

5. 74jihers r~f t'areir tnr6dut AIlv n'~ the host 

SET\RCn. n-a~v -; rtid6i? *t-~o'-in, the~c crx .emi c nl rfr*apis .on a rt'tim 
h~isis fonr w-,hich surml(--mentarv, s-7laries shall be nai in iccnrdi~ncc 
with the established regu1.itionn -.'. the hnst institution. 

C, Prrfessnra -Frnn. itir-nal img'titutions o4 -"ember 
countrins nn sabbaticr'1 loave or re1,and temnervarri1 7 for nrn

mam enjo', cert-Fin nriviloes~ such --, hcusin- and su~rwrt for 
theirt r mrf',tk'rns ; i-hitt t1lopv..h~. niot- !.be : : ~;~vf 

7\rticle VIII
 

.. An trn na 'tudetrv-1 

1. ?\flinterntina studtrrr n1lwhort-is11 e rw 
fromn 	 SE*TV,EO membor countries, Shall he nlced 'fln le1owshipn/ 
scholarghin/ass istantshin nO-F:itionn nrovided 1-,1 qF2IRC:R 

24 Throuc 'h ce--rtain nrr~ca~dures to bo salse ' the 
'\AC in consultationn wrriiih EC'-~ .uthnritie-s of 

the hQnstinsitution, tlje.,tdnr shl.b rccrui~ted, choisen' and 
no-inte3. as. 57EC .2ut tuclnt -nart,ici n~,oi~ d that 

cpnd.tcs f rom SETMEO ciuntrje 9 .~r.~rb~.cutr!es -nu. f 
'E\TRCA shall be given rkriti" in the recruitme~nt Pand rnnoint'mont 
thereof.
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3. M. mE" net .n.ehers Tnaember cr,untriAs r)f" SET'RC7\ 

also nomninato sturients in numbers to he determined bv their 
acwvernmehts and SEMRC. nrovi.ded that ftundIS ;t, 'cove-r costs 
incurred by OEI\RC., in the selection. aecmissi-n an3 narticination 

of said students a9re available. '
 

4.. There shall he :hflxibilitr in the admission of 
SE\RCA graduato student :n0rtici'ants . but the stanchards .f~r 
qraduati'. n as esta.-lished h17 the. 'hcst institution 'ui.l! berIi&-. 

Article IX
 

I'anaaement of Punds 

1. rundq for SEI\RCA shall be denosited in a reoiitable
 
bank. ref.er._blv one which allo,.ts for f£ee .currencv,,etchance.'
 

2o ''1,EARCA funds shall be dishursed. bu the Director in 

accordance with nolicies established by the .I.AC and on the basis 

of the innrrved hudflet fir each fiscal v:,ar. 

3. 1.11 books of accounts , ,ill he nnened at any tim,-! for 
exminatirn b, any authorized renresentative of donor qevernrents 
.mQber countries, or of other orainizatins and.etities which 

have -contributed to the financial sun.(rt .!1 CA 

Article X
 

:Leal 9tatus S9E7%RC*,.-


SEARC: :. being a nrojoct under tha 9E'.;Fri cPrarter: 

derives its juridical nersonilitv fron said CIarter en behalf 
of .E.VIP.EO and shall nessess full can .itv. 

http:allo,.ts


229
 

n. to contract 
•h.,"'c nuirc, "1 ondto -is~ s rf, inmmvable and 

n6vkable nr(,nerty, and. 
c. to institute - nlrocpdinnso 

2o SEARS", sh-'ll --.onioy
injthe territory ofi .,h. o i.ts 
'ember St.t-. such ,-rivilr aD: and immunities -.s are necessarv. -For 
the fulfillmont of its nurrnose . 

SEARC\ shall siilrv enjoy such.rr-ivi!p,.~. . iq uniti.es..
 

the Dhilinnines as are necessarv for the exercise of their
 
functions,in connection with SEARCA and SE;VEO,,-.
 

4. 17,EA7RCA~ sh ltr~ fron.i the hostiqvn~e~ such-. 
•xecutive or legislative edicts as are needd for the full 

7Article XT 

.hkmendronnts
 

Pronosals for amendments to this Constitution shall
 
become effectivc unon the a,nroval oF a two-thirds majoritv of 
the re.resentatives of the 7AC and the ratification by a simle 
majority of the nrticint-tinr m,7.1irs of the WEV.EC nrescnt and 
voting, "rovided -,ne draft o- sualh-mronos,-7l--s r .temynqnts shall 
bo communicated bv SFAREM.C. Directrx to the -,..C'thrc rrnths before 
it -meetsto consider the same,
 

http:uniti.es


, ircl XII 

Internre-tatirn
 

An,. muestion rr dispute crncerninq the internret.ation 
of thiA Crnnq i,*b-n ' h .111',-1 , --- A -1---tion to the 
:,c\C'
 

...N 1.'\ITfl r7HFREOI, hhe 'n "r" "n'hirn _t NTINTH"11H.RPr. heund.rs.l.fned'Chairmn of SE vTC, 

DONE in___________________________ th" . 

da ,, one thousand nine 
hundre'd and sixt,- iine in the ,nglish"1ancruacov. 

....... .... .. /
 

Chairman, SEAMEC 

DTTirecTD 
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OCONSTITUTION.
 

OF
 

THE SEM4EO REGIONAL CENTRE POR EI.UCATION
 

IN.,SCINCE AND PlDTIE. TICS
 

Preoamble 

Whereas in accordance with Article IV(10) of the
 
Charter of the Southeast Asian Ministers of Education Organi
zation (hereinafter referred. as' .the Organization"), the
 
Council of the Organization has established the SEAM2O Regional
 
Centre for Education in Science and Mathematics whose main 
office shall be located n Penung, rnasia. 

Organizaticn has :.,doted thi4 
Con ± u- Lui . ..tnp .J Regionalzr. . bz--v,%u Centre fc-.,Education in 
Science and Mathematics. 

Article I
 

De finit'iens"
 

In this Con H-ion, unless the. context otherwise 
requirebs""- " 

"Centre" means the SEAMEO Regional Centre for Education 
in Science and Mathematics located in Penang, 

"Meinb8"tate -means a nation which is a member of the 

EA.EC" means .thcSoutheast Asj n M.niserss of 

Education Council;
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USEAMES" means the 1 o'Utheast Asian Ministers of 

Education Secretariat.
 

.?Steering Committee" means the Committee established 
for the pre-project phase of RECSAM, consisting 
of two delega-es- from each of the six nartici-
pating Member States. 

Article II 

PUrposes 

1. The purposes bf,the Centre shall be 'to assist the
 
flember States of the Organization to improve the teaching of
 
SciencO "zndMathematics in their-resn-bctive countries and to
 
that end, to undertake research- '6ublications"and training
 
programme and other related activities within and outside
 
"ialavsia.
 

2. The Centre shall further strive to achieve the aims
 
of the Organization as laiddwhin its Charter.
 

.). Jf.l'.. 

3. 


.. ....
 

The Centre shall operate as a non--profit making, 
institution. 

. . . . .. . . . , " ..... . . . . . ., .. .. . .. . 

Article III
 

Oranizzation of the Centre
 

The Centre shall have a Governing Board, a Centre
 
Director, a Denutv Centre Director and such cther officers,
 
faculty and staff a-s" ma 
 be considered ne'cssar'
'~overningh" the 

Board,
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Article IV 

"G.Verning. Beard " 

1. . ,,Te Mini-ster of Educa.tion of'. bach 'lember .S9tate of the 

Organization shall nominate two representatives who will be
 

apnointed by the Preside.nt cf. ,iSEAPIEC as members of the Governing 

Board (hereinafter referred to as "th3 Board"). 

2. The Contre Director and a renresentative of SEAMES
 

shall be ex-officio members nf the Board, who shall"have no 

voting rights. 

3. The Board shall meet annually in ordinary session and
 

it meet in extraordinav sessioh t tho request of the Centre 
Director, or-if c'11led bV 6ne-'hird nf its total memnbors, 

' -4. The: netng of"the Board"shall h ld in Penzn' where 

the Centre is located unless the Board decides otherw7ise. 

5. The Board may whenever it deems desirable, invite 
f ro r - ' . . : . :. . . .. . 

observers or advisers from nh-mrn ber S*tates to attend its 

mcetings. Such observers or advisers shall have no voting rights 

6. The quorum for the meetings-of the Board shall be two

thirds of the members. 

7. Each member of the Board, iicluding tho Chairman,, 

have one vote and a decision of the Board shall be made by a 

majority of votes of themecrbers .resent and voting. On any 
occasion when voting takes lace on an issue and the votes cast 

for or against hp;. issue are aual in number, the Chairman 

shall have, in addition to this ordinary vote a casting vote., 

http:Preside.nt


8. The Chairman and Vice-Chairman of the Board shall be
 
elected by the Beard in accordjr4c. with its rules of procedure.
 

9. The Board shnll adont its own rules -of n.rocedure, 

Article V, 

Powers of the Board 

The Board shall

(a) 	determine policies for the o-neration of the Centre;
 

(b) 	set up an International Advisory Council to advise the 
Board on orofessional matters of the Centre and to invite 
scientists, educators, industrialists and technologists 
of international reppte to sit on the Council; 

(c) 	approve programmes and budgets cf the Centre;
 

(d) 	control any account of the.. Centre .
 

(e) make annual evaluations and reviews of the C3ntre's
 

programmes and budgets;
 

(f) 	approve the nomination of the Centre Director and the 

Deputy Centre Directnr; 

(g) 	8.3t the academic stai.ndards of the Centre.: 

(h) 	approve the terms and conditions nf service -f the staff
 

of the Centre;
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(i) 	 make by-laws, rules and regulations not inconsistent
 
with.''the Prcvitfions of-" this Chnstitutioh- an the"Charter
 

of the .rganizatin 'the m.na...it' of t'lie' Ce.ntr;fr ...' 


(j.)7,delegt , frtm tim.6t75tim ! ' o" th" Chairman"6'r th
''
S-Cehtre Directb:- such 'f.inctions .duies and ,es s 

thd Bo -rd deems- necessar ' . ,. ... 

(k) 	 perf6rmr.cther ., duties necessarv or 1fhcdi nta1o toeth .
 
nro..er exercise of the functions above-mentioned.
 

Article VI
 

Centre Director
 

1. 	 The COtre Di edt r e-'th ernn'shall be Minxsterof 
Education, Malaysia whose apnointment shall be formally rade by 

SEAMEC after appovalby the"Boa'd. 

7 T2,"". The:'Conte.Dir6cto. is i e chi eecuft6ve of ict 'and'leqal
 
renresentative of the Centre wcrkin uder henclicv directioh
 

cf the Board.
 

3. The Centre Director sh:zll assume the responsibility of
 

carrying iou.t ;.rqra es..r tth3 Centre,...rove by the Board
 

4. 	 The Centre Director shall onerate any account of-the iCentre.
 

-.Thc.Cntr- .. lirector shall .annoint .:.f.ieers,, facultv, staff, 
agents and emnlo.c(es f.tr the Centre -accordng..tpo the terms and 

conditi,.ns set out by,;.the.Baord....:J:.si. ::. 

http:by,;.the.Baord....:J:.si
http:conditi,.ns


6° The Centre,Director shall s:ubmit ,. 7nnual .rernort of the
 
activities.of the. Centre to SEAIES -through-the,Board.,
 

absence of7. In the .. the Centre.-Directo., the Deputy.Centro.)
 
Director ,shall act on his behalf:; ,,..In thp,absence 
of ..
both. the
 
Director and the Denutv Director, .. the
the.Directer-..shall.i-have 

power to appoint a suitable officer of the Centre to act on his
 
behalf with the ..a.nroval of .the :,Chairman of th.71,-'oa-d,,.. 

Article VII 

Budget
 

1. The Centre Director shall prepare for review and
 
approval by the Board the annual budgetfpr the Contra.e
 

2° The basic funding formula for the Centre shall be in,'. 
accordance with the ".-morandumof Understanding signed on 12th
 
June: 9.69 by.,the Government of ..alaysiqr .the,.Qrq.ni. tion and;'
 
the,United States Government.;,,,
 

Article VIII
 

Tho entre.eon behAlf.of the 'Or4""i6.
... ll
 
possess full juridical Perscnality and in partin.ular, full
 

(a) to contract.:
 
(:b.) And- di5 s. ''nidVab le immovable 

(cOp)tV inat d ''., . *...Oi . ' . ,. - ..(c) to institute legal .,r:ceed.ings.':':
 

http:behAlf.of
http:the,.Qrq.ni
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Tr?.I.v2~rtOle-,f*.r(~
 

This Constitution may be amended by the Board, the
 
amendment*-ef-',h-ich shall, come into 9orce-ohlyaftr". Wing 
been duly approved by SEAM C."'K ;i7 '.PC 

f.E'r-O : u",. R '.:t'" L"."" "" .7" '.. r. "' :!r. .. ."uJ'i" " rf ' - ' I 

Article X
 

s iiv r" r, r. •. .f..iarsitional Provisions 

ihythIng done or made by the Steering Ccn~mittee on 
behalf the Centri i fre the inceitAon of the Geverpin. 
4 dr'snaij De temd h~nve e done or -. de by the Gove., ng 
Board and shall be .bindinqon the Centre. 

1 rr. J.. - r,, "-"- , ' " - " i.r":rt 

.. . . . . . . . . . . ......... 4 .. .. '. . . . III . ( ' .... 'I l "C [t"r 

r• J ,.. .. , . 

~J 

I ,: ' : 

.. j, . - . . ' 
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CO 1CERNING EST., 13LIMH, NT O' 

THE
 

SOUTHEAST ASIA REGIONAL 
 ENGLISH -LANGUG rCENTRE 

AT qINg,.UO ,.. 

1. Whereas the Southeast Asia Ministers of Education Council 
(SEAM.EC) has-. 

Annroved the program, fundinqg;nd staff nlans of the 
Regional English LAinqiaqe C--nt-ter ('ELC), and 

Instructed its officials to act nending poring into force 
of the Ch'arter of the Southeast .'Tsia 'inisters of Education:
 
Orcganization, in accordance ..
with the nrincinles embodied in these 
draft documents; and 

2. 
 It is the desire of the RELC Project Director and the
 
Director -designate of SEA.rES that stems be taken immediatelv to 
comnlete negotiaticns of an .Agreement within the terms of the 
nronosed charter nrovidina for United States .articinationin 
the ,RELC,in keening with the nrincinles embodied in the Funding
 
Resolutions adopted by the Third Conference of the Southeast Asian
 
'linisters of Education Organization.
 

3. SEAIIES, the Government of Singanore and the United States
 
agree,
 

(a) To take stems immediately to comnlete nroject
 
nlanning and nrepare a draft nroject agreement for the
 
financing, construction and oneration of the RELC.
 

(b) Imnlementation of all United States undertakings
 
with resnect to the ,ELC 
are contingent upon annropriation
 
by the U.S. Congress of the necessary funds.
 

http:qINg,.UO
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(c) TO accant th;--., rincile the United Sta-tes 
share
 
of tot.-l nroject costs shall nt exc...c-d- .0.% .andthat.if the
..

distribution or ,stiri.ted posts


V .increass.. shrr bhpeu.b ,ond
 
50% this will 
be the subject of joint 0discussion betwoen the
 
nartios concerned anO.adjustmnt of 
 ro.jtect l-ns.. if.necessarv
 
to nreserve the 
 50-50% rolatinshin,, -,C.ontributions.,..r...,t.hird

')arties for the ratchina 50% will lle , .
crnlceom 


4. The %ivernrent of qinc-TFr-ore undertakes to, 

(-x) Drrvicde a uit ,)l sie r the.
 

r) 7.7n'nsibilit. oreratinq costs,for.full 
of thre ..LC for
.. " " 2 " 55vqar, nerod r ;oP.s xists. : r P..... .: -C : l t

in. determines the "roiqct is needed 
-- (,.-xcent for costs to be 
borne b- the cE?.IE ctl a nnes-for
 
trainin, schltlar 
hi~n. do i- rorr.I-i 1..ctivitic s connected 
with the C'7nter) 

. * . 

(c) Pin nc e fxcm ts .,w z s eurcc s , .cqsts, f .. ,. 
...I ... .. ... ' '. . [ ".. "[," . . .. ' " i.*i"" ,l , . . .t. ..

International House.-t17nq .,aci1is .,.,the .,fn.tnnt.i.reqctWvo

.ssocitA with the nro-rarn of the Center;
 

(d) Assuro tht the cnstructi.n..cenntrc.tor.ut.lizs,..
 
uTuin ,int rind sunnlies of .nit.
. ' . t-, ' *,. , J..,n tn. .,.xtent.

items of local manufacture.n. 
... 

,. n!-t , ), , rZ:ne nn.~.. 

snurce nrocuromnnt is ,ar.e- to with the United States.
 

(0) [Eti.!iz,. thr, services of -, crnsultnt(.,) An 
connection ith the ,,ork on the -)rchit,?ct and not .,t . ocoac] .wth 
construction until rutuall- acc-ttqhl buildinT nlans 



ind construc.
tion - rranriwrrnt-, h.-.ve been. adotd.! 
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(f~ern emnts 'For - 'i dt h'r th,- tUnit tte.. 

rtrctv- o hoi rnmn-ts rhlatlina tc cont~.ctinr - n
 
rnrocurc!1!~nt l.; -0-'.u d~ 7~e r in tho cnursr 
 of futurne
 
ncertiaticsns L~adina to ai firr, rroi.-ct -7.rr-nt.
 

awfree,3 all 

ticon of the~ Tntern.litinna1 FHour faci1itir to, df r..- costs n E
 
orner~i-tinrT the. 'TEC 'ancf to ... rrv .-nv, oxcr~ss 0 ' income 9orr
 

(1i -iani'oro 'to allctt'lte incoyr.e. frnyn anera*-

onera t i 6h,-1 6cts "0- nic inf r* f undi th9r ~oiects qinqanf'rcz 

5, 0 -t'+i-D Uniterd 'Otatrs undertr*0k-s to-~ 

of tho R!FLC Jin .iccrfrr.anCt- Tq~t dreta'ilerl buildin- nl-n .-Ind 
de'ian anC rut ~r n r . ont sTh ~ch rh 11 b. ~ntM hn 'i - mutun11v 

r~r.1 r o *:1avnciie in th~roicect -1clraendcnt,. . . 

(h) Prnvic intpriyr surn-nrt tro th,-, PJPC -,.l0na ,T-7th tho 
(7ov~crnmillt -*o:F '7ih#ne-mr,- and. oth:--r nrirticints in ]roec 

-w d.to nonlimr on. q~m'vrom tEi'r:'.:t6t'i.... i ni t--t 

ntoject *or-oaio~ns'An nhn; T,' 4zcilitios. 

.3 1 - . - .. 1.. . 1 

for:nrc. ~V~ a~t~ncocnxL velrk undc.r dre ct irnn t~es t6i 
.3 tc~ r;: 

~Prbiect N ~t'. - ..............
 

(d) Vinance ii" tc 50% -if *-utupl1' r .'.rnr~e S'rci-Ct 
r'uncdh activities~ -,dinis-tc-md throucrh .2 
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10 n4 thj: Thire nanc~~t~o. ~ *\1 n~cr 

Education orrcanjz-tcrp to- stud- t!~ -yust-icr n- -undinc-,th 

c,ublect tc%a.ccent.inc.o by7 thv 

flovcrnrv~nts a.nd rr,.nizp'.tiofl cm'ccrnnf.. 

*':7,l.0.2-'5.. .. I.LLQ. LI 

q":"\ 17V~?i(t T).i ra~ c__ r J 

-NJ rLC t isi 'v-7 I?.rtr7 

rl r 

W-. 1 FI - ' ~ 1 PF 

I T~*.5r: I~ 
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L'TTR OF .AG9FEMENT 

REr7ARDINq THE
 

•3I.JTHEAST.'ARIPN MR-GIONAL r7-NTE9 FOR AnRIr.ULTUrE.'" 

IN L07 9ANOS, PHIL.IPPINEC 

Agreement dated September 9, 1R391 beteen the Southeast Asiri
 
Ministers of Education Organization [,'SEAMEO,,)i the Governmer-t of."the
 
Philippines, and 
the Sovernment of the United c3tates 
of America, acting
 
through the Agency For International Oevelopment [A.I.O.), regarding the
 
construction of the Southeast Asian Regional Center for Agriculture
 
("9ArA"r 
at Los Banos, Philippines For a regional program of training
 

and 
research in agriculture among the members of S7100O and in SOtheast
 

Asia
 

1. 
 This Agreement supplements the Letter of Agreement regarding the
 
q!ARCA executed on June 29 and 30, 1969, by representatives of the partie5
 
hereto (the Agreement of June 
1969) and constitutes the agreement oF the
 
parties hereto to proceed With-the capital construction of the STARCA as
 
contemplated by paragraph III 
of the Agreement of June 1939.
 

2. . I.O... agrees to grant to 
SFAMEO, pursuant.to"the ,Foreign"Aseastance
 
Act of 1961, 
as amended, not to exceed U.S. t1,167,000 to assist SEAMEO
 
to construct and Furnish a 
library, a dormitory and three faculty houses,
 
in accordance with plans and specifications to be mutually agreed upon,
 
and as outlined in Annex 2of this Agreement. 
The Philippine 3overnment,
 
For its part, 
will finance the construction of thr'ee 
faculty houses and
 
Four apartments and the cost of architectural and engineering services,
 
all 
as set Forth in .nnex 2 hereof. The:total:estimsted capital;bjdqet
 
for this project is set out in 
Annex 3 hereof. The IJ.c. Sovernment is
 
prepared to tonsider Financing, subject to availability of Funds, the
 
proposed construction as'shown in /Annex 3. 
 The terms of this grant
 
are set out 
in !nnex 1, attached hereto.
 

3. The qovernment of the "hilippines and the novernment of thr 
United
 
States agree to underwrite the full operating costs of the 9EAW A, 
exclu
sive of 9pecial Punds (except as provided in -nnex II of the June 1969
 
Agreement?, For a period of five 
years commencing 
luly 1, 1969, on the
 



basis of and usinq the formula for'the sharihg6F such operational costs
 
stated in-paragraph 1II-..oF the Agt-eement'oF June 19S;%"it'is understood
 

that the .U., contributi'd6s*'bdyond the amount "obli'gated ir'ithis agreement
 

are subject to appropriation of 1Ehe necessary finds, as well as the 
reviea,
 

described in paragraph..III,B of'the Aoreemer 
t"6 F'uelc69,'
 

4,i ...-.FA..EO undertakes :.tb r'i 'the"Special 'Fuhs" ecessary For 'certain
 

mutually agreed costs of .the-ope'ration of the "s'3.EARC program, including
 

training -scholarships! and !'cbsi of,i'3.AF.9rAr Advi orry- m e oncl" etings, the
 
understandings in Annex II of the June 1969 Agreement remaining in effect.
 

It is understood that no part of Special -unds may be used to cover
 

operational cost-s, set%.-FortiK, in',paregraph"I &' tof
th " Agreement of June
 

1939.. - . .
 

. It. is understood..that, anyurbontr.ibu iosor" support nd operao he 


. ..
 

tions of .EAA From 

... Fi,.i: :an opea.
 

sources other thah '-bHe signatores"' :to 'this "gagreement
.. ;r"6 s 

will be accepted provided that the purposes of such contributions will
 

be compatible with-,the 
 s6i-nd hc'.on"ftS ARhA 
. .. 
 .
 

.. ;. .,..
... ,t~ : . )1 ":" 

". Arrangements For the further opera'tiop.of the C3!TAR'r,,A b*nd the 

period specified in paragraph 3 will take inteI..#ccount the"irinciple 

that the r-overnment of the Philippines accepts responsibility For funding 

the 9EA~qrA, excluding the Special Funds, 
.fr as longr-ag..EAWEt=3'2xists 

and determines that the project is needed. 

K -, 1*.A z
 

7. In the evrnnt that amounts addi"i"drb t (,"-J6-,tF nrfbutin_!ontem

plated hereby from the United 3t~tes . - 2--nmely $1,167,000,
 

shall be required For the construction and Furnishing qf..the..,i1rary,
 

the dormitory and three 
Faculty houses, referred to in paragraph 2,above,
 

the qovernment of the Philippinqs.......ill .finarc".such-.add.itional costs.
 

- ' 1 , f . 'T I T 

a, 
 The Government of the Philippines_.-.ll ..ma1e av.6i:l.ble, without
 

charge to SEAFRA, suitable sites at Los Banos, and shall afford SEARrA
 

those privileges and immunities envisaged by Article VIII-2 of 
the
 

qEAMEO Tharter, including without limitation, exemption from taxes 
on
 

eEA9,A, its properties and personnel 
who are not Philippines citizens.
 

http:Philippines_.-.ll
http:opera'tiop.of
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The Government of the Philippines will-,either.Ca) deed such sites to
 
SEAME.O0at no cost to it in order that title to 
land iand buildings shall
 
bE in qEA0EO, for -tho period during whi-ch
..mAEO cxisbs and.determines
 

the..5rEIARWA 
isneeded, the title reverti-ng-to -the.r-overnment of the,
 
Philippines thereaFter; or (b) retain..,title torsuch land and building . ;.*,
 
and lease the same to FEA
F.O For such period at no cost. Title to
 

Property other,.than immovable property::Finaiced.under the, A.I.r. grant.
 
-hall be in 3EAMEO:For such period, thereaFter, to be disposed in a
 
manner as may be agreed upon..by A.I.n.,.SEA.MED and the Government of:'
 

the Philippine..
 

9. .Annexes..l,.2 and 3".';attached 
her.eto are:integral parts of'this Agree
ment, 
which shall come into Force upon signature by the parties hereto.6
 
The Agreement of June 1939, 
to which this is a supplement shall remain
 
in Full 
Force .and effect,, including, .uithout limitation, paragraph 5
 

thereof, oj,.tax, 
audit and other matterls.
 

FO THE SOUTHEAST AEIAN .tMINI9TEs OF EQtUfATION 0RGANIZATI0N 

N..E: [m
AM. cigned)
 
TITLE " Aciin Oi'rectr "
 

"iATE: .... 6ptember ', 199 

rflR THE G0-i-ENr O' TH - PHILIPPIKIE£: 

NAME: Cqigned]
 

TITL-: Secretary of 7ducation
 

OAT7: 9eptember n, 19r9
 

-OR TH- PO\/FrN- A.NT or- T'.r IJNITER CT T7: 

•NpM" :~. ,_~_ C'-.igned.]
 
TITL-: Acting nirector
 

rATE: eptember 19',9
 

* & . - . . t: . 

http:will-,either.Ca
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J O'. ,, P '[: I.IWI,-3E, U....J,;iDT.--


TH'.3V~i N,,NT w,: THE PHILIPPINES,
 

LiA.I,.j 

STEhns- of o IAI.i . tGrait to .. ."u.--a 


1. It is agreed that in carrying out this fprant,. ,'iz ! EO 

Chereinafter referred to as the "Grantee") may be represented, 

"ot-'such pruposos 8a contrbctiing.for goods and-services as 

may be-mUtually agreed on, by the Gpvernm..tt.of the Philippines
 

or an agency de=-ignutod by it.
 

. To permit disbursements: .hcrunder1 the ,Grante,...,.,
 

•excbpt as may be mutually agrad., -ha.1.. furnish; 
*'.I.8X. in
 

satis'actory.form. and .substance: - -, .
 

• ' " . :i." " " - ,. .r., " '" 'J - ': "1 ,";
.- -

Cal ovidence of arrangements with the Government
 

of the Phiiippius,'for.... Pesop.: under .6pecia.
the :gcnerati.on :.of 


Letter off. "'Crqdilt.procedurees;.,.
 

.Cb) 'plans dnd :pecificat-jons,, bi.d;:invitati-ons. and
 

time schedul es -for 'obristructi-ng,. .alg.d fu.nis.hing..tll.ibrary,
 

the dormitory and the r-ee i.Faculty:.h.ouses, for .vie.nd
.


approval by ,".I.-.
 

.C[c'):', -rw,';xocu."ed:-.contract. or 5 ,review inco,.ftr.apts,


draft ard qpproved by-ap.I3.,.with: fir.m ,.firms eppr.ovad
 

by i:..I.,i, under mutually agreed seloqtiqn.procedures, :.for
 

construction and Furnishing services for the library, dormitory
 

and faculty housu. In considering the contract or contracts
 

for construction ,'..I.Q. will be guided by its Capital Pro

ject Guidolines;
 

http:fu.nis.hi
http:gcnerati.on
http:Gpvernm..tt


Cd] c rtatoment of the names of 
the persons holding
 
or acting in the offices of the 3rantoc and the IUovernment of
 

the Philippincs specified in section 14 heroof, 
rnd a specimen
 
signature of 
em6h Pearson specified in each statiment;
 

Cc) an opinion by the 
 overnment of the Philippines
 
becrotary of Justice that this Agreement has been 
[duly authorized,
 
executud and/or ratified on 
behalf of thl-.ovornment of the
 
P.hilippi nos. "i
 

3..,.N;teriml modifications. o--tho.,documents specified in
 
section 2 Cb], and.,C-c) ,shal1 beiwi.h.A..I.. 
 . conourrncoe. 

4. If the items specified in section 2 shall not have boon
 
furnishod:on or-bef.oro!c,_pril 
 . .o.such later, dqte as may

be agreedtQ in!.,riting;!A.I. , as: it.s 
option, may terminate
 
its obligations under this Agreement:,•by giving wri:tten notice.
 
to the 01rantee and the Government of the Philippines.
 

* .: 5. The pcrtios hereto shall: as'surethst: the puirpo-e 'of.: 
this Agreement shall be aooomplihed-iiand,,shall, *froi time to; 
time, at the request of 
any party, exchange views and information 
with regard. to the. progress-'o.f the.'project, .thle i6o'rformance of 
the-c.onsultantc.. icontractors, *-and :suppl-irs-ong. ed .on -the 
construction of,.tlhq library, '.dorrtitor.y,and.-facultyhbouses,
 

and others relating to the "EACi.,.
 

.S... he Granteo-shall,..-frnish the other..pattios hereto
 
with annual .prdgram and Finindial .ropor.ts-relating,to"the 

oporati onO F,'atho. :.---iC.: . . 
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7. No more than reasonable price shall be paid for any 

.goodp;r sorv.ice financed, in whole or .in .part., under the Grent. 

Such items.sholl be p.ocurodl,a fair, and,. except for pro-. 

.essional servicos, Qn.a competitive basis predicated upon
 

prices-in aqcordance.with procedures therefore accept-able to
 

A..I... .. .' '.. .. 

[,:.oads procur . fro, the United :;,tates and:j 

financod under the tzrant,. :h.ll ..bo ot.ransported, to the Philippajies 

on f lag carrier of any country included in Code J of. the 

A.I.DO. .'ographic CodeaLook, as in,.Lff~etat .tho timo pf:r 

shii mont. .. . -

0 . .~I ...... ,. 

Cb] ,..t leaet fiFty per cent (50%) of the gross
 

procurec .from,the United 5tates.and.financad undor .theGrant
 

(computed soparaEtely for dry bulk. carriers, dry pargo lin.ers, 
and tankers) which is .trpnspor,ted o oce-n vqsels .,hel.l, b.q 

' 

transported on pri.vatly owned United .3.ta~tes flc:g,,.pommor.piQl 

vessels unless, i,.Li.,; dotorminas .thst such vossoes 1 afe fo . 

available atj--air apdreasonable rates f-or Uni.tod ;a. es 

flag commercial vasseS. No such goods may be transported on 

any ocean, vessel (or aincraft ) :. 

whic .AJ i,.n a notice Cpnt....
 

has designated.as, ineligibla to..carry. I L... , nced go.ds
G 

• : .. .. . ;....'::!';or, ............ • ................... 

ii] which has been chartered for tho carriago
 

of A..IJ, finqmcod,goods ur)oss such c~hparter has-bqen approve
 

by A.I...
 

http:designated.as


Cq.) The ,r'ntoe shall..insur.., 
 or causo to Ub. insured, 
all goodE.procurod in the United 3tates .nd financed under the
 
(',rmnt. agdinst risks incident to their transit to -th point of
 
their us at, 3EAiCA. I uch insurance shall be issued upon tcrms 

and.. conditi ons consistont with thesond, commercial pr~ptice,.. 
shall insure the full value of 
the goods and shall ba payablo
 
in the currency in which such goods 
were financed. Any in

domnification rocoived by the 
 ranteo under such insurpnce shall
 

,b,.. used to replace or repair any, mnatrial.. dama-e or..any loss 
of the goods-insured or shall be usod to r'eimburso.,.th q Grantee 
for the replpcemont or repair. of such . rpplace
ments shall be of 
United States source and origin and otherwise
 

subject to the provisions of this Agreoment.
 

.jJ. Upon approval, by A.I.Q.. of the. items.spocified in.. 
secti on 2, the grantoe may3- from.time -to time: request dis
bursment.by.A.I.,. ofFPesosfor the..Rso costs of 
goods and
 

sorvices procured for' the project..Th .accordanoe with the terms 
end conditione of this [.grAsment.q.b-subittin to ,1..I.0. s6ch. 

supporting documantstion as 
.I..may prescribe. .
 

10. Disbursemonts of 
the Gra~t ,may.also be mado. through 
such other moans as A.I.D. may agree to in writing. If, in 
any e.nt, interest shall accrue or Funds.grante d hereunder,
 

it shall br-,rnE urned .to.the.,,Unitod btate. q3overrment..
 

11. Zxcept as A.I.i . may otherwise agree in writing: 

r " 
. ... •,Cal no .disbursement shal b made a fter' 3ept m e 

:30, IH72; 
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b]., no t-oo.ds or:seervicos may be finandod under the 
Grant which arc procured pursuant to orders or contracts firmly 

placcd or entercd into prior to tho di.to...nf..this Pgreement. 

L'. In tho uso o"f-f".nds graritod hcrcund s,.1rr, vicas bomay 

procured f-rorr United to:Fiirn.' commoditios , oveilable through 

local manufacturo Eod srrvices from local firms may be procured 

with Posos goneroted undor btorr... ' ppi-ocodur's; 

othor itoms will bc of Unitiod S'httoE: sourco unloss non-United 
tatos procurement 1ic .mgrood to vji'tH A.-I, I; i n any ovent ol1 

items, including compononto, will havI thloir origin in countries 

idontifiod in section '*,) horoof, 

1 Any notice, request, documont, or other communication 

Cwhich uhall bo in English), sent by :..p.tis ereto shall 
be in writing or by cable and shall bo doomed to have been 

duly sAnW.whn it. nhnl.l beadelivei od :bt the following address: 

Mtaiil Addros: .,..... . 

EJducational Hiateria-ls. Centr-c uilding 
:', ini t r y.. oft 4idLcbti'6F ' 

L. ,i19kfl<, Thailand 

COble ,..ddrss: 

oI'.,vri . hJ.. : oi 

http:di.to...nf


TU THE ;3UVEIHIi1ENT UF THE PHILIPPIH- : 

Mail address 

;or-otmry of IEducation
 
oiani la , Philippines
 

Cable' /:;,ddros
 

Secretary of E-ducation
 

mcnilm. 

TO A.I.J.:
 

Mail A'ddress: 

jffic( of Hogional Oevelopment Affairs 

American"Embassy 

iangkok, Thailand 

Iab1o Addross: 

19 0 

-moniri-can -mbassy 

Cang1ok 
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14. ,or all purposes rolative to this A9roumont, the
 

..rantepvw1.,.b...ropr..d..tcdyby.tei..ndivi dual holding or aotin' 

the.Offie oi>iJn 
.in1 e, iO:tQr,of ;, th. pvprnmont. of: the 

Philippines will bo rcpresented by tho individual holding or 

fcrtr..ooc.*ir 0 in,.h.o Uffic off Educatio. cind '.IO. 

wilX, r~ individuW.1 holding .or,acting i-nrcproscrntcd, by.thc 


thai 4T icq.. oF ;iroc.tcr'. i..iff.4ce oF. H gion.kl -iJvoopm.pnt .Affaiis I 

Jnitci.t.o..mbossy,.3onolok,. .-Juch individuals- hhi.. 

the authority to designate additional representatives bywr-ittc 

noticc. In the event of cony replacoment or othor designation 

of o reprosontativo oif ony of the parties horeto, the party 

aking such chango will submit e statement of the ropresenta

tive's namo and specimen signature to the other parties.
 

15. In tho ovent that A.I.D. determines that funds made 

available under this (rant disbursed under contracts approved 

hereunder are not utilized in accordance with the provisions 

of such contracts, the parties hereto agree to use their bast 

efforts to recover such funds from the person or firm not so 

using thcm, for their return to the party granting them; 

if such ountractm are with the Government of the Philippines, 

it will scok such refunds to A.I.. by such means as it 

considors appropriate. In the event that the Grcntco or the 

ovornmant of the Philippines is responsible for utilization
 

of funds not in accordance with the provisions of the "'gree

ment, such funds will be returned to A.I.;.
 



10. f~ t ~perethat fL~rldS granted i heroundePr.wll 
tIb aU'-6I iized,' !AIJ MEI vithdravow Il -funde.!-From.r tNhis Agrac~mcqnt. 

l.In the 'von,6 -thati-kndcr tho pr'qyirior, of par. gr~ph 
VI of the Igreamment-of "Junb 'i~isl:EAflCA..no longer. utilizedis 
f or the pur'pbo8 of th-- rojot, I*'the 0:ovar'nitnj of the :Philippines 
will 'util'ize -;,hc',,~fC for-.uduational ,purposps as many, be- ogr'ead 
upono 



ANNEX 2
 

SE.AR7A "ost Breakdown 
-stimates for Phase I ronstruction
 

.....'"................"" ""..".......
 

United I'tates Government
 

Library
 

basic building $ 745,500
 
contingencies .130,6E5
 
furnishings- 100,oo . 979,125
 

rormitory Jnit C.11 'for 50 students
 

basic building -.
 

contingencies ? o50 

Furnishings 8,290 $ 1411,
 

Housiig Units (3)
 

basic hodse ,766 -.. .. 

contingencies S,835
 

furnishings .. 7,500 $ ti'3,531
 
I . ",$1, 1536, 344
 

Total USS Contribution
 
Contemplated..,(rounded]. :......, .1,1.7,O000 

8. Philippine Government
 

',"i '. : Housing Units: C31 . - ...," ',...- .. . ..." ." 
. .... . ... .. ., .. . " 

basic houses...-. .: ' 5,7'6 

ontingencies 9. 2F39 

"Furnishings j 'd *.".. 5"17 5 0 0  

Apartment building £4) oF 11is 'each
6n': :00,0CC 

A , qervices 93,0 0.
•... . . . . .. .1........... 


Total *GOP Contribution 
'Contemplated [rounded) 245 ,9no 



254 

ANNEX 3
 

Total Fstimated Capital Costs
 

For Five-Year Period July 1, 1999 - June 30, 197-


UI3G Financed 

I formitories zp"ti-1 lon $39 

1 Faculty Hou-es.......1,000 201,000 

';
9w£bt-ota * : l:oon00'
01,00
 

1,000,000
 

$ 1,601,000
 

f.OP Financed 
Faculty Houses. @ c17,OOO $ 16,00,. $ 96,000 

1' 4-Unit Apartments P25,000 100.000 

A E8 96,000 

.ubtotal -992,000 592,000
 

N.O.te...The above unit pri'e es'timates 'rbased on -1969 
construction costs which may increase over the
 
Five year period.
 

" .. . ' . . ' .. ,' ' :1 i 

Year 8stimated Schedule of Faculty Hou.in ' '3dent"Housing 

(9tarting 7/1] (Faculty Housin.,J] : 

GOP U .. OP 1J 
199 
1970 

Phase I 
"Phase II 

F 
... 

Units 
lfits 

3 
2 

.3.5 .;... Apts. 
41 " 

I norm 

1971. ... Phase III 3 Unit - 1 • . ' , - ." 1 " 
1972 Phase IV 3 Units 3 / ?., 
1973; Phase V I Units 1 . . 

TOlTAL 19 Units 6 13 16-4 Units 3-50 Units
 
Apts. Oorms
 



O .LETTER 7 PREF'IET 

SbV .... R"1."..I..It C•E 7 R.TER-CICLTTJRE 

IN' LO 10NC, T H E IT i r)TI ES 

Tetsst undrstandincs 
.bet~n :.tho' uthe.a t - -. ni,ersvsi I Council 

(SEAMEC) -the Government of t[-he Philir anesand the Government 
of the United States with regard to assistance in establishing
 

* Sotheast - Asian Regid.nai. niter for Agriultur' (SEARCA) at 
the UniVet f :the Phiip:nsColege of Agrculture (UPCA) 

.. " . .. ~ 'r,~ledo i 

loc-ted at Los 31.nos, TPhilinpines.? The. SARCA"s projectis' 

actiri'ty agrod uipon by S, A.-C -.nd'i'.st* be caried out under 

the. guidahde '-f thb SEARCA Advisbry"'todncil appointd bv SEA-ECo 

SEAMEC Y8 a' leqalV.charterd intervernmental organization 

c.t ii ters,&.of Edubaitibn :from each 6f the -seven 
,atic~ountres --,ndonesa Leos, '.al a y sia, Philippines, 

Sinfgapore, Tha"i.I.nd and Sdubth Viebtnamo 

The background.i-i ihg rise to this project is as 
follows .?
 

The establishment of a regional center in Southeast 

Asia for gradua-te,,training .and researchi.-in; tropical agriculture 
was one .pf,.t1he p~oo...included, on the :i±'il..list of regional
projects for consideration by SEAMECo At ate.nical workshop 

convened by S.-AMES in Kuala Lumpur in July 1966, it was agreed 

by the-hh.,legates,EC. -me r.;.oquntries' thatr~m SEA c. the 

tra.in-ing.of, grauato..a..rjculturists. had- high P. .rity throughout 
the region and that in view of the lack of facilities in the 
region for quality graduate instruction in this field, the coun
tries should surnort a regional center devoted to this function. 
Further, it was agreed that the Center should be iccated at Los 
Banos, in the Philippines where an existing College of Agriculturc
 

(UPCA) , was; to some e;':tentr already serving the region. 

http:tra.in-ing.of
http:Tha"i.I.nd
http:ters,&.of
http:nd'i'.st
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In November 1966., 
at the second conference of the
 
SEAMEC'ij.-Manila,-.:the establishment of the regional agricul
tural center was apnroved Subsequently, an interim Project
 
office was established at UPCA and a regional Advisory Council
 
was,anpointed by SEAMECj composed of xenresentatives of five
 
of the member.countries: Indonesia, Malaysia, Philippines,
 
South Vietnam -and Thailand.
 

With,the .Aidvisory .Counci'l providing.policy guidelines
 
and guidance, dataand information relating to regional problems
 
and needs in theproject are-a weri.. gathered by thc. interim office
 
through a,series of national seminars, followed by a regional
 
planning seminar. 
The product of this work was a five--year
 
development D!an for SEARCA which was presented 
to SEAM.EC and
 
aproved at the third meeting of- the Council held in Singa*ore
 
in,.February 1968. 
 The five-year olan (contained in SEAMES
 
document SEZARCA/SPB/3) includes the organi-zational and operationa
 
plans of the Center, staffing, capital develorment nrojections,
 
cost estimates, and a ,funding:scheme.
 

II. The functions cf the SEARCA -are
 

a-. To-provide high *iuallti
study programs in 2

jagriltur 
-leading to master's and doctor's
..


b. To 'provide graduate scholarships, fellowships,
 
-'nd/or assistantshins for students 'from SEA.EC 
countries.
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c. To .romote. undertake, and coordinate research
 rogrma ins..i.t te
 

.....rog.rams as-insiuted and sunorted bvi.O." .. theJ ?' Center,:' S : : : .: 

with'!So""ial emhasis on research relevant tothe
 

needs and pressing nroblems of agriculture in Southeai
 

d o providedi'r~ctiOn nd , funds : for research by 
graduate Studeht .dltyb."tmtmbr,: and cther
 

"' countries;&oo.era~tin:resoarchworkbs - 0 hberMLof 

ec..-r pulish .the findings ofa ±icultural research 

done- in the regioh,.. Or - oth 'r rtincnnt research done 
.elsewhere+. 

f . . . 

.fl. To. hold reional,l + f ih.r bn'selected agricultura 
+ 

1-


.Problems,+and0"'.topic:. 2 '. '2, ." 

g...To prvideadvisory and consultative services to 

member countries"-throughstaff visits and exchanges, 

seminars.; and-a..na-r.ticipation in national training and 

extensibn, :.nd .rogams .

11. .To stimulate and. assist furth6 development of 

agridultuial institu: ions in Soutn-ast Asia and to: 

.enlist thir-+effort" in a condditbd attack on 

daricultural robl.ems bf the. regiono 

While the Ceiter 'h!'i1 b.dist68t1y international in 

chzracteri it.nshcl.beor i oscordination with the 

Collage:of!_7griculi?6. "Thd DeanA:-f th&UPCA will also be the 

Director-'otf SEARCAr unleas- 6hl3iise'a•red. Its academic Pro

grams will be fused with or grafted on the existing programs of
 

the UPCA and shall be so administered as to serve the interests
 

and purposes of SEA.tEC member countries.
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III. The understandins between the --arties to this 
agreement leading to the establishment of SEARCA are as
 

A. Capital Costs
 

1..iThe.USG is prenared to consider financing,
 

s-ubjectto availability,:of f.unds,:. (a) the
 
..
construction and:equirping (excluding books)
 
of a 100,000 volume library, at a cost not to
 
exceed US.$1 million;:in:the event.the cost
 
exceeds US $1 millitn -the GOP agrei.s to finance
 
the overage, (b) the cost of certain faculty
 
and student housing. The terms and conditions
 
f.or construction of the above •facilities will
 
be the subject of a supnlementito.this agreement.
 

2 '.
The GOP will financ'.the cost of certain 
student and faculty hcusing including the total 
ost of married student artments., the total 

cost (estimated-at US $96,000):1of..rchitectural 

and engineering services for construction acti.
vites noted,in this and the nrec.ding paragraph
 
(III, A, 1). Moreover, the GOP,.will guarante;
 

to covqr the cost of new library!volumes for the
 
above library, estimated at.US $97.5,000 over a
 
five--year nericdo The latter figure includes a
 

grant of US. $850,000 from the Ford Foundation
 
Furthermore, the' -re~ent•UPCA librarv, books and 
equipment valued at US $550*000.wil be transferred
 

to the new building for use bv SEARCA st-udents. 



3. Construction.cnf.,faqultv housing, dormito

ries, and apartments ,will...be phased over a 4 

to 5 year reriod to.conform with the S.EARCA 

develooment schedule° .. 

4. Any contri'ution by the.US for the above

stated canital costs, excluding ,ny.construction 

costs of the .libr-iry., will be limited to no more 

than half of such total canital costs. 

B. Operating Costs 

The five yG.ar operational (budget is estimated as 

follows 

Item 1969..:. 1970 1971 1972 1973 TOTAL 

Salaries
 

Adademic Staff $ 51,432 203,902 26.7,622 340,288 392,632 1,255,86(
 
Administrative Staff 18,800 28,616 51,620 52,680 53,715 206,43(
 

Student Costs*
 
.dvisbry'Counrcil*
 

Research & Teaching 
Support for Center StaIff
 
& Special Projacts 26,000 65,000 90,000 115,000 130,000 426,00(
 

?rofbssional Cohforences "' 

& Observation Studies 8,9000. 15000 25,000 35-000 35,000 118,00(
 

',aintenance & Rerair 4,000 6,000 28,000 39,000 58,800 137,40(
 

:.  
dm, .Logistics : i0,500 34500 33,000' 34,000 35,000 147,00(
 

TOTAL $ 118,732 353,017 496,042 616..7r8 705,147 2,290,69(
 

*Funds for the Student Csts and Adviscry Council Mceetinqs will be nrovidec(
 
by SEAMES Special Funds. 
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S rior t~o~o~l ticn ff:'furids by either the orGOP the
USG .for e'ach' eratiOnl&O " yiear budget, a det~ailed review will be
_mad' of sch::costsin rder to arrive at a imutually agreeable 
level of support.
 

The Gover.nment of- the iUnited States and the Government
 
ofE th Phi:lizpines W1Il finance,oerational costs based on the
 
followihg formula cv6'r the ensuin4 five vear 
eriod
 

GOP% 
 US%
 

1969 
 20 
 80
 
1970 30 
 70 
1971 
 50 
 .50
 
1972 
 70 
 30
 
1973 
 80 
 20
 

Average
 

5 Year/Total 
 50% 
 50%
 

The Government of the Philippines, beginning with .the

sixth year and onward, will finance or underwrite all operation,
 
costs.
 

IV. The United States Government will meot its pest 
costs
 
by utilizing a snecial *letter of credit.
 

V. 
 It is agreed ,and understood that with respect te any
assistance to be nroviddd by theUtJ(SG to the SEARCA in this 
agreement and any subsequent agreements 'the fcrllowing provisions 
will apply,. 



A. If -:in.the implemontation of United_.States 

Q.ove,.rnmont. assistance to this projec.L there is
 
liability, nursu.nt to the •laws, regulations or 
administrative nrocedures of the Government of the
 
Philiprines for custom duties or import taxes on
 
goods or commodities raid..:.for by the United States, 
the Government: of the Philinpines will..pay or 
obtain an exemption from such duties -and.-taxes.
 

Furthormore, the Government of the Philinnines will
 
nay or obtain an exemption for taxes which are
 
identifiable cn locally -rocured goods..
 

B. .....If any 'nersonnel, (other. than citizens and 
residents Qf the Phili.npines), whether United States 
Government ,emnloyees,-or em.loveos of public or 
nriv te.organizations under. contract with, cr individuals 
under contract with the .united States Government, whc
are Tresent in the Philiprines to rrovide services 
which the United States .hp..F..agreed tc furnish or 
finance under this agreement, are. under the laws, 
regulations or administrative r'rocedurcs..of the 
Government of the P.hilipr.ines, liable .'for income 
and social security taxes with resnect to, income 
upon wh-ich they are qblig-.t, tincome.te:ay 
Dr. social, security taxes to.-the Government cf the 
United States, for nrol..erty .taxes er nersonal 
ronertv intended for their own use, or for the payment 

:f any tariff ,or duty .uppn.pers,'nal or household 
ocds. brought into the -hilin ines fcr. the pers:onal 

ase of themselves .and .members ofrtheir:families (nit 
Lncluding such nersonal-or household gS.:ods as may.be 

http:nursu.nt
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sold bv, a'nv such nersonriel in the Philinnines) the
 

Government of-the Phili nines will ray such taxes,
 

tariff, cr duty or obtain Pan.exemtion from such
 

duties and taxes.
 

C. USG funds provided Pursunnt to thi's Agreement can 

only "be exnended in accordance, with legislation 

governing:AID and on such..torms and conditions as may 

be s1lled out in this or subsequent agreements. 

D. The Government of.,thej.United' Stites a*nd any Other 

party to this agreement, during the term of the agree

ment and for the 'first five vars, of oreration of 

SEARCA- shall further have the right (1) 'to examine any 

nronertv connectcd with this project and (2) to inspecl 

and audit 'any records:and -accounts with res,'ect to 

funds provided::f Dr: this *nroject, wherever such records 

mavibe located and'maintained0 --Each narty, the Govern

ment of the Philippines" SEAMIES, and the United States
 

Government, in arranging for any'di6bosition of any
 

proPerty or records connected with this nreject,
 

including books. and records of contractors nroviding
 

services cr commodities, shall assure that the rights
 

of examination, insnection and audit escribed in the
 

nreceding sentence are reserved to the narties t:.
 

this agreement.
 

VI. Any pronerty furnished by either the Government of the 

Philippines or the Governrment of tho' United States financed under 

this agreement shall bc used fdr;'the nurnoses of the rroject for 

such neriod as SEA.IEO exists and determines theOnroject is needed, 

and thereafter be uscd so as to further the objectives of the 

-rojcct, or for such 7urnoscs as may be agreed to with the party 

financing such pro-erty. 
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VII. This agreement '.obliges US $172,016 of which US
 
$93,016 is for SEARCA or'.raticnnl costs as noted in Annex 1
 
and US -$79,000 is for STpecial Funds 
as noted in Annex 2.
 

VII. -
Annexes 1 and 2-attached hereto ara'.)integra.vamrts
 
of this agreement, which shall come 
into force unon signature
 
by the narties hereto,
 

For SEME
 

SOE.!ANTRI -HARDJOPPAIOSO Date: June 30, 
1969 ___:"
 

Signed "..:. V 

oFor SEARCA
 

D. L. UIIALI ,
Date June 
28,.1969
 

For the Government of the Philippines.
 

ONOFRE D. COR.UZ Dato! June 28,: 1969
 

Signed
 

For the Government of the United
 

States''
 

PORRIS Hi CPIWFORD 
 Dat, June 3'0,-19 9
 

Signed
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AN~Nk 1 

.. "0erationaI budget fo. the first year of the 
permanent funding nlan July 1, 1969-June 30, 1970 based on the 

:formula that the' first year f-undinm w:ill bo" 80%.US and 20% GOP. 

Operational Budget
 

Total USG GOP
 

Salaries
 

Academic, $ 51p432 $ 25,716 -$-.25,716 

Administrative 18,800 18,800 

Research, Teaching Support
 

and Special Projects 26,000 26,000
 

Internationnl Trnvel-and
 

Per Diem 8,000 8,001
 

Maintenance and Repairs
 

Administiative an togistics 10,500 10,500 -

TOTAL
 

It is agreed that the United States will pay no more
 

than one half of the academic salaries in any onerational year
 

and that the United States share of the salary of the Director/
 

Dean will be 50% -zf the difference between his regular salary
 

as Dean of the UPCA and the agreed SEARCA salary scale.
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An annual review of projected onerational costs
 
will be made to determine the level of suonort the oarties to
 
this agreement will provide 
 ".
 

Funds made available under this grant 4ncluding Peso
 
deposits by GOP to cover bOth its own contributions and the U.S.
 
contributions n.ursuant to SLC procedures, will be deposited on 
a.quartrly basis to an account designated by SE.7.1,S. The 
GOPwill make the deposits to cover the U.S. contribution unon 
notification that U.S. has onened a snecia.l Letter of Credit
 
for its shareof the required quarterly deposit. SEAMES will
 
not authorize releases from that account until an agreed
 
deposit has been made by the parties to this agreement. Failure
 
to denosit the required funds within 33 
days of the other
 
deposit shall,cause 
funds already deposited to be ineligible for
 
releas.e-and shall be returned to the narty providing such funds,
 
unless otherwise agreed
 

Transfers within the budget of up to 15% of any line
 
item can be made w,,7ithout prior:anproval . Any :transfers 
exceeding this amount must have prior written ipproval by the 
parties to ths agreement. 
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ANNEX 

SPECIAL FUNDS BUDGET
 

Students 
(30 at a cost of $2,300 each..-covering
 
room,. board and tuition) 
 . $ 9 000 

Advisory Council Meetings (2) LO0,000 

,$79,00P0 O00 

It is understood :that .s.:tudents' family allowancets 
will not be paid from U.S funds. 

Funds.,for -the Studl-nt Costs -nd . \Advis orw, Ccuncill
 
Meetings will be provided by- SEA2V4ES S!eciil Fundso 
 Soecial
 
Funds 
 for.the .Perational year 1969-1970 will be:ifrinanced by

the United S'ates with the understanding that if the SEAMUS
 
or UPCA is able to raise Srecial Funds, the United States
 
Contribution will be reduced by an equivalent.ambunt, and in 
no event w.ll the U.S.- contributicn to Snecial Funds-durina the
 
.five-year permanent funding p-lan exceed;,rn-half ofV:such costs. 
The GOP will assume resronsibilitv:.for 50 ner cent of these
 
costs for the following four years in event that SEAMJ4ES is not 
successful in raising funds for this T urnose. 
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" MEMORANDUM OF UNDERSTANDING
 

CONCERNING THE ESTABLISHMENT OF
 

THE REGIONAL CENTER FOR EDUCATIO IN SCIENCE AND MATHEMATICS
 

In order'that the parties to this Memorandum of Under

standing may achieve more rapid proress toward the realization
 

of a Regional Center for Education in Science and Mathematics,
 

located at Penang, Malaysia, they have decided to set forth
 

below the obligations and responsibiiities that they are prepared
 

to accept with respect to the implementation of the project for
 

the Regional Center;
 

1. The Southeast Asia Ministers Of Education Secretariat
 

(SEAMES), the Government of Malaysia (GOM) and the United States
 

Government (USG) jointly agree as follows:
 

:(a'): To take steps immediately to corhblete project 

planning and preopare a'draft projec- agreemen-u Iur w financing 

of the construction and operation of the Center*; 

(b) It is understood that the implementation of all
 

undertakings with respect'to the Center are contingent upon
 

approvals and appropriations of the necessary funds by the
 

respectigre governments;
 

(C) 'To accept the principle that sharing of total
 

project costs mutually agreeable to SEAMES, GOM and USC shall
 

be on a 50-50 matching basis between the USG and GOM and that
 

if-the actual cots vary from the estimated costs to change
 

the 50-50 ratio, this will be the subject of joint discussion
 

between the parties concerned andadjustment of project plans
 

or other accommodations, i necessary, will be made:to preserve
 

the 50-50 relationship. It is understood that the GOM can
 

seek contributions from third parties to meet its share of
 

project costs.
 



2. The Government of ml 
 !vinv+o1,, -. 

(a) Provide a suitable site for the Center;
 

(b) Assume responsibility for full operating costs
 
of the Center for a five year period beginning July 1970 (except
 
for costs to be borne by the SEAMES centraily) plus limited capita
 
costs as mutuaily agreed. 
 Near the end of the five year period
 
the future program and funding of the Center will be subject to
 
terms of a new agreement between the Southeast Asia Ministers
 
of Education Council (SEAMEC) and the GOM. 
Such an agreement
 
shall take into account the principle that the GOM accepts primar
 
responsibility for the future funding of the Center;
 

to) P'lnance from its 
own resources all 6osts of'
 
International House-type facilities of'the Center not directly

associated with the mutually agreed program needs of the Center
 
provided however, that the GOM may attribute for matching purposescontributions to finance International House-type facilitie,
 
that are for mutually agreed program needs;
 

(d) Assure that the construction contractor utilizes
 
equipment and supplies of'U.S. origin to the extent items 6f
 
local manufacture are not available and unless non-U.S. 
source
 
procurement is agreed to with the USG. 
 It is agreed that project
 
facilities financed hereunder: hall in any evmw-n. 
 qcz,n11Pr+ %r
 
be devoted to educational Purposes:
 

(e) 
Utilize the services of a U.S. consultant(s)
 
in connection with the work of the architect and"not to proceed
 
with construction untl_ mutually acceptable building plans and
 

construction arrangements have been adopted, 
 .... .
 

(f) Make arrangements for'necessary audits of pro
ject accounts by'any of the parties hereto;
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(g) Take account of applicable statutes and policy
 

restrictions of both governments relating to contracting and pro

curement as may be found necessary in the course of future nego

tiations leading to a firm project agreement;
 

(h) The GOM agrees to allocate all income from the
 

operation of the International House facilities to defray costs
 

of operating the Center and to reserve any excess of income over
 

operational costs for funding SEAMEC projects in Malaysia.
 

3. The USC undertakes to: 

(a) Finance the capital, commodity and equipment
 

costs of the Center, in accordance with detailed building plans
 

and design and construction arrangements which shall be mutually
 

agreed upon and specified in the Project Agreement;
 

(b) Provide interim support.to,the Center along
 

with the GOM and'other partic"ipants in-the project as may from
 

time to time be agreed to pending initiation,:of project operations
 

'
 in the new faciilities .
 

(c) Provide a minimum of two U.S. professional
 

staff for up to five years, as needed, to work under the direction
 

of the Project Director;
 

(d) Finance up to 50% of mutually agreed Special Funds
 

activities administered through SEAMES.
 

4. SEAMES undertakes, in keeping with relevant SEAME9
 

Funding Resolutions, to seek to provide the 50% of the Center's
 

requirements for Srecial Funds as may be agreed upon by the
 

http:support.to
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COM, the USG and SEAMES.
 

For the DMinistryof'Education 
 For the Government of
 
of the Government of Mnlnrci 
 the United States
 

NAME: NAM IE: 

TITLE: 
 TITLE:
 

DATE: 
 DATE: 

'For SEAMES
 

(On behalf'of SEAMEC)
 

NAME 

TITLE:
 

DATE 


