LLoyD SADUTL

CONSULTANTS REPCRT .
LAND MAPPING, REGISTRATION AND TITLING IN INDONESIA

"THE IDEAL SYSTEM"

—
-

——

Written by:

Mrs. Betty H. Ryan

Mr. Lloyd Sadler

Mr. Saturrnino A. Pacubas
Mr. Sixzo Luz

Dr. David King

Printed by: United States Agency for International Development
April, 1979



INTRODUCTICN

In the past several years the Government of Indonesia (GOI) has been
involved in intensiiied develooment zrograms and in their role as
advisors, tne Agriculture Division of the United Stactes Agency for
International Development (USAID, OAD) established contact with the
Director General of Agrarian (DGA) in order to determine if there
was any ongoing srogram in whicn USAID could provide assistance
to in the droader context o develogment and anticipated mutual
beneficiaries. Cnrne of tne potentia: proslems :dentifed :n oint
discussions setween USAID,/CAD and DGA was in tne area of land
mapping and titling and after further sess:i1ons derween the represen-
tatives of CAD and Agraria a project identification document (PID)
was written 2nd submitied to Soth goveraments and subsequently
appresed for ‘mplementation. In order to further expicore mutual
needs, cooperative effor:s and potential assistance it was agreed
that a team o!f consultants, with tecnnical axpertise in the 3udject
matter, would be zsrovided by USAID wno n conjunction witn Agraria
counterparts would review the exisriag mapping, ritling and regis-
tration activities a indonesia. The obrectives of tnis joint team
were to determine probiem areas, review the impact of the system
on the socio-economic deneliciary iLeveis, report on 'heir findings
and mutuaily develcp ne rationale for USAID suppor: of a more
comprenensive and Seneficial inconesian mapoiny, itling and
registration program,

A team of five '3) consul!ants representing over iJU vears ftotal)
of applied :ecnnical, academic and managerial experience :n land

related tields with a broac' range of experience n deveioping
countries was estaniianed hy USAID {Refer 1o Apoendix No. |
grouD of tecnhinicians {nereafter called the consultant team - CT)
in Indonesia on Feoruary {3tn and [ %tn and on Feoruary 20tn dey
*heir aasigned tasxs wnicnh lead o :nree and sne-nail weeks "3-1.‘2)
ol extensive izid "rins «rafer 1o Appendix Mo, 2) and 'ntensive

R X 3 3 ! Vs y - . LR N
discussions at all levels of Jovernment tn A2rara an

mors <nowla2d

o
reaciion on nroolerns and oessidle solutiors recommendationsi,

The OT completed tneir sorectives and <departed .:‘dor:e:.a. on

March 3i, .73 This regort represents the resuelts of their con-
sultancy and -ontains tneir views arnd :ntcrp:‘—::ations 2! ne oroolem

and 1nciudes tneir uncders:anding of miutual needs and the rationale
for the :mplizmentaticn 2! 2 U3AID susp o:-:cd nrograrm,
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On March 19, 20 znd 21 the USAID consultant team on Land Mapping,
Titling and Registration gave ar informal presentation covering their
findings and recommendations., The presentation was held at the
Laboratorium Fhotogrammetric of the Directorate of Land Registration
and it was ertitled, "The !dea! System’'. This Teport represents the
written narrarive 0! the aresentation and includes - summary sased
or the discussions “oilowir eacn *0plc seinyg presentec oy the sublecy
ustification and basis
for the development of a project paper which will be utilized to provide
U Indonesian Land Mappinyg, T:tling and Registration
program. The written narrative (callecd rhe report) {ollows the same
n

3

idtler consultant, Tnis report serves as ¢

order as the presentation topics and each portion has been written by
tne ‘ndividual presentor. !n :he repor: there are areas which are
repetitious especially when stating the problem and these areas were
purposely not 2dited out of the report since they renresented the
individual opinicn of each of the presantors and strengthens the
cverall {indings of the team.

Prior to the ac:ual oresentation, an introduction was gZiven by the
tedm leader which estaniished the general theme of the presentation
{e repeated nerein for the same purnose:

"Belore we begin sur oreserntation, :t should be Dointed out that the
problems as sresented oy us mav se incomplete, they may be
incorrec: or you may not agree with them. We all must realize :na:s
3-1/2 weeks 3 not suificient 'ime o ga:n any indeonth xncwledye of
your system and its various conrstraints. Also, due tc our Lack of
xnowledge of your ‘anguage we were not anie to do muck Dreparation
and in some cases were not asle 10 ask ‘or further clarifications du
to time cons:raints. n the nurely technical areas of maoning, :his

.o

{3 mOot 50 much 3 a drounlem since tec: Qlcues are more or .ess

a
aniversally illiwed, 2quipmen: 15 stancard aand the aopoliczations are
e

more reacily :inderstcod regardless of \anyua . Unforturately,

5
@se with titling and registration whare tecnniques

2AaAl1s 13 ngt tne

N
vary Irom csuncry o ssuntry aitnougn tne nasic meaning s the same.
Methodology, lega: irisdiction, records, tre d

men: title)l are

(@]
[g]
¥


http:o-ooi.em

v

unfortunately not standard except in the areas where rhe Torrens
system is practised. Therefore, the cetails which are so important
to total unrze*srandmg can b€ easily missed aithough the nasic
cbjectives are more readily learned and understood. Some day, !
nope there will be more international societies where this important
field can be discussed and standards can ne applied. The major
I titiiny and reygistration is technical ia nature but many times
roacned as a lcgal, adminisirative or even nolitical proolem
the importance of land and 15 relationsihip 10 man. It s
27 this that "he technicsal 23DecCts nave a tendency 0 e ignored

and 'hus :mpiementation secomes ver vy tomplex and in some situations’
vague. Record xeeping :n land should he siumple and it snould e
reasonable. Thre dara base :s where al! she emphnasis should be
nlacecd and :control and mon:toring a part of the overall system.
The basic reasons icr the naed 10 have more xnowledyge on land are
uinforiunately many times worlds apare; usually for greed or protection -
Strong terms dul tnev have deen supported over tne years b',r various
stucies. For in's reason, 1t ots important that the data nas
( poroach e designed in such 2 way

v 2 witn the understanding that it
50 provide nformation which can e arilized ‘o 2xploit ne

3 e sallrt inio the svitem then develcpment
volztion and even though exploitation
2 and eventualiy a more eguitable

A o
oo~
o a

@313, we nave based cur {indings on a few facts
and a lot on educazed assumption, ! ise :L’xis term Decause cur
training and yvears of axserience in a variety of environments nas
given Js an awareness tnat ‘n the mMajority of situations is usuallv
correc:. We ask you '0 accept wnat we day wiin tne understanding

tnat we feal thas a more norougn study is needed and that we are

TOt arracxing vaur svstem Dur ratner Juestioning some of 'ne

fedsorming. A some point ‘n time all systems, nc matier ~cw 00d.
: e

L are 2T 173t peint now in
ndonesia. Wrir was adescace veslerdav may not se tocav iue o
1. awareness., As “eopie vecome mcre aware of

tlne 3ystem: i tne svitem

a s
2ach time nis occurs ew niualiy over a period of timie tsese
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acceptions seccme a part of the system (or a sub-sy
5000 you nave 35 many exceptions as vou do regu
v

!
occur on or with larnd wnich ne resoonsidle governing zody .5 naware

o0f and in many cases .ndiv:.dual Tiinis are ancsed, especiaily :h
small tarmer wno doesn 't xnow now o Jlerate o tne comolex system,
Twventually tie expicited rman loses faith in the
governnien: and exi2rnal pressure necomes more readily acceptanle
o]

: 5 - . 5 R -
oDie WnNe 3re se2liNg any <inc J! nelo to {r2ate 2 mcore
: — o :
=

€ 4l 13 Time ne 5 ine maority and ne ts

s
Ine ine wno needs nelip and protection.

tuday wnat we consider t0 De the Ideal System"
S V't be accomplisned svernigit and in most cases
We must compromise cdue 10 the environment of acceptable cnanye,
Ve fine team) nave discussed this amonyg durselves and realize that
we wiil oronasiv neve "o dian .r Pronose a iradual crange n srder
refore houpefll to
Griranyge zoals. We wonld, at
Terml s onlv temporary
MOSt current prebiems

De inteygrated .nto

e system. Futting out the fires :5 not tne
e, Crnce ine land 13 registered and titled :h

D
H A - - -~ $ v <t ’ - e e g
demands N Ne 3Ystem Wil ‘ngrease remendousiy and sou Tuset

J e
term - cuick and dirty - nas seen wasted as you will scon 2e sack
wnere you started - - 200 KnOWIAY wRal :s napgeninyg or tne land,
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A,

TCPIC I - REGISTRATIOUN AND TITLING (Ryan and Pacubas)

The System: Presented by Betry H. Rvan

rred to as the

y Act No. 3 of the

year 1900y concerning nasic Regulaticns on Agrariar Principles
2

i
1
[47
[t}

The svstem of registration and tieling
"Sertipikar 1 in Indounesia was estaniished

Lgrarian Law

w

.
3
a
9]
o
u
¢
'x»

"mmonl{.' el c"—ed T
Y] ration cf land
reh in Government Regulation

»
o
o
”e
G,
b 1
s
“|
-
¢4
Q.
4
n
a
u.
s
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u.

o
No. LS oo Ll antreviated as GRID Ye,. As written by

Mr. Boell Zarscnoy: The eXistence of a writter law, 0 some

Dies evervsne 2 *now wnrat law is anniicanle 1o

a
nd wnat his rishts and onlications are with revard

a
to the land nte noids, An effective land registration will secure

ciear title, ov Lroviding tne sit.e noider with an instr.ment to

prove n:s title on a narticular siece of land, and enables any

inter=sted na rtv. esnecially 3 woud-ne nurcriser or a wculd-he

. iR . A . T
gred:itor, o w..ain easiiv all 'ne informazion ne needs, L
Althouygn nis succinet statement on the imo '

registration 's correc: it does not state eff ctively =ncugn the

longer range effecs sf security 1o {aw which secomes more wital

o
w
3
a
0
&)
W
3
p
"y
u.

ide 15 developed wherein the :'Lgn:s of man can
mrre eas’lv e 2sused with tmpunity in tne counties ‘or areas:
wiere nere is no recorded “rowledye of xand )wncrsni_:) ard. or
<se. Constructing a data 2ase ‘record) sn land, owrershin and
uses 13 exdensive and time

sufficiently understood oy :n : :
Deopie be:ns alfected oy 1. Under standing on the impnlementaticn

jide means a thorougn awareness of all asnects ol ‘ne dynamics
;and, sotn past and future, wisn eXposure 1o apniications n
other countries., Cn 'he sice of :ne Tecidient .t means much

€XDo3dure Training, information drives! as to anat .3 expected

of nirm, and how ‘ne data informaticon' gatherin

UL
.
[§]
1]
1]

conducted and why ‘the Lenefits 'o ~imt, lnois Aidficalt to almost

MPLSSIinie 15 Miedsure Tne (mmerdiile SMDACT 97 RS tvne of

‘Land Registration in indonesia Today'” by Boel! Earsono
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activity either in the economic pattern, sociological effect or
even tne political attitudes since the exercise is long range in
nature and .n most cases it i3 sometimes years after completion
of the comstrucrion of :ne vdata nase nefore the :mpact 15 felt or
realization of now :mportant ©iis knowledge has seen.or :s to

all pnaszes o7 the develogmernt process. The most important

thing to rememoer wnen des.gning a registration and ritling
System 13 "0 <eep it as simple as ncssihle with as little cost

as possidie ‘1o ine seneliciary) durinyg the implemertation process

and {ut.re maintenance. Records ma

t

nagement 135 ne Xev 0
accuracy and :‘.::\.::e maintenance and therefore snould :oilow

as close as sossible to the primary activity, ‘the land,' since

it {5 the most constant of the two factors (ownership/use) evolving

3

around man ard land.

—
.

History

The BAL explicitly revoxked many oid taws, mplicitly revoked
others and 'n generul established revoluticnary (for indonesia)
new rules and principles concerning the rights in land.
Normally a numboer o! the code provisions and reg:laticns
tnherited from the Dutch period including ‘ne old agrarian

law of 1370, all of the former regulations establisning state
property rigats of 1372 and most of Boox I of tne Civil Code

witn the last felt 7o 5e tne most .mportant change, =’ There
were nasica.ly two previcus svstems countrolling land owner-
snip, ne " Adat’ and the "Western (titled). The 3AL

n

abolished :he old dual sysiem and eszadiisned a new system
based on the moedilication 5t rignts founded on tne orinciple
of Adat law., The Adat '.aw 13 nased on inwritten 10
customary! law Wwnich can cr=ate a lack of .mdcrstand‘nu,
intne letal sense, as :2 now jurisprudence i3 practised
it ownersnip decision and nrotectiun, At MNeo. 3 states n

several ariicles tnal ‘mplementinyg regulations will follow

rarian Law b5y Padjalgaran Uriversity Law School



but how many implementing reuu:lations have been written or
NOwW In force are not KnOWNR Dy *he writer, The guidelines
for 'mplementation are handeu down ny the Minister of Home
s tnrough e tmplementing arm of the Director Gereral
of Agrarian wnich _:):'ov'.ces rempurary conversion
ativel reguianions until formal rules and regulaticns
are handed down. Th= rignt of ownersnis 13 a complete

form of individual rizhis on land and includes tne earth
venedatn and also ne water and air zove v, witn the snly
excestion seinyg muineral o

3DeCla: Mlininy Tigns., dut us

w ey
Dy the Joveraimen: wnan inere 's a land use olan. There
are also r*.an, varied resirictions on land ownersnip such
as nationality and :otal land hoidings or it can even :nvolve

(&)
religious neliels, espec.ally in neirsh.) determinations.

There are two iypes i land ~oldings coy
that of "Titled orivatelv owned iand and ‘nose
with individual titles, called "State Lands'. Alr: e
BAL delires recoygnition as being “titled land ' there :5 :n
practice an understood and additional recogrnition through
tax payment andxor otier Justomary’ recognition within
the local political struciure. There are two categories o
ingividual ::Lies tc land: nose derived ‘rom tne s:ate

{primary) and 'nose given o, exis::r.'-' *itle holders sased

on mutual agreement rsecoandarcwy), Vithin each :itie

there are various .se aclivities w'nic!*. can also generace
title acrion.

- e rmwgnt of swnernip ibax Milik)

\

Js
Y
~

- the rignt of 2xplottation (Hak Guna-Usaha)
ak G vra-3angunanj
«

wiiding H

u

*3
3
-

- ne

+ T

]

Ja
o §
v

- ne SI i3e

- ne rignt 1o marnaJe

Secondar, T tles

e
- the right of land piedge (Hak-Gadai!


http:except.on

- the right of share cropping (Hak Usaha Bagi-Hasr)
- thie right of lodging (Rak Menumpang)

- 'ne right of buliding (Hak-Guna-Bangunan)

- the right of use (Hak Pengelckaar)

The right of ownership is the strongest right and the holder
is ree to decide how the land will be used (with local reser-
vanions) and ic has no time limit. This right is transierable,

int.eritable and secondary rignts may be zranted on it. The
other categories of rights usually have time limits and/or
cther restricticns. The rights of ownersnin, exoloitation and
nuilding can be used as security for a debt Dy conferring a
2ypotix {nypothecate) title,

Even with certain restrictions placed on the title or transfer
act tnere are other methods of secur:ing land, one being
through a 'release of title" (article 2o, para 2 of BAL),

Not all "titles' are registered since there are still existing
western titles and land grants 1ssued by the various rajahs,
etc. wnich are recognized out not yet converted in accordance
with tne BAL. The only titles recognized under the BAL

are those (Sertipikat's) issued by :he Agraria Land Regis-
tration Office after Seing duiy registered ia the Land Book
(Buku-Tanan: and supported 2y ‘he required proof of owner-
snip documents., Most registration or request tor title are
accomplished througn voluntary action 5y the landowner but
in some cases initial registration ior conversion) has deen
accombolished by goverament regigtr-ation drives conducted

in selected villages (Desas) wherein the entire Desa i3
mapped, documented and reyistered and Sertipikats given

to all the recognized landowners. !n most cases :he voluntary
registration of land '3 accomplished not for the desire of
receiving legal documented recognition of ownersnip uut
rather to transfer ownersnip rignts or mortgage the nroperty,

The Ministry of Home Aifairs thircugn tne Directorate of
n situated at the municipalities

s respounsidle for
nd t:tles (Sertipikats).

Agrar:a Land Registratio
and capitals of autonomous
registration and issuance of tne |



The Agraria carries out its functicns through various district
oifices and at the district level are responsible for the
technical asoects as wel! as acting as registrar and
suppositor of record. In most cases the documentation
supporting ownersnip and/or transfer is conducted at the
Desa and Kecamatan {Murnizipality) with the Camat and

Desa Chief having appareatly unlimited autnor: tv on land
transactions. The Kecamatan and Desa fail within the
Jurisdiction of iocal goverament thus creating dual resnon-
sibilities on land and coordination with Agraria district
offices provided through the means of a statistical reporting
system.

The cost of mappiny, documenting, registering and subsequent
titling are sorne 5y tne appiicant and although fees are set

9y government regulations they can tluctuare deoending on

the situation and locale. The applicant mus: also pur chase
the various forms which are utiliced for documentation and
pays additional fees for the uvirncssing of certain dozuments,
In some cases seals must e affixed and rthese are a.iso paid
for by the aoplicant and in many times there are several
copies of the {orms with eacr 20Dy requiring a seal,

Overview

As :llustrated 1a the preceding naragrannhs, registration and
titiing 1s complex 1n Indonesia. Depending on the locale and
tne orior “voe of ownersnip, tne applicant must suppor: nis
ownershis with a variety of documents der:ved irom a variety
of sources, sucn as Tax Cifice records, previous owner snip
Title, certification irom Vi llage [(Desa) Crief, etc. The
applicant must depend en irely ipon tne system ‘or zuidance
and in many cases local oificials who receive a separate fee
Ior services rendered, Sefore certiiying as :c apolicant's

claim of cwrnersni;

8]
»
‘e
[+ Y]
g}
X
[
3
a
3
ol
-t
,o
b8 |
(1]

arocess .s sased
1D0n  Davment 'irst agiion after  cven Inougn tde nayrnent
!

a: 2iffmrent simes. .n most

'3 made at Ziffaran: | 3
cases the small cannot alfcrd it ar the cumbersome
Prscess 's simoly nevend his comorenension .n addition to

the time required from nis scurce of vivelinuod n tne task



of visiting each office to obtain required documents., The
certificate and supporting registration (Buka Tanah) in
accerdance with regulations, requires that land be measured
and mapped witn tne subsequent map serving as a legal
cadastre, although a survey nlan is acceptable for transfer.

In indonesia, the term 'legal cadastre’ represents a measure-
ment and nlan witn the supporting signatures of landowners

in surrounding or adjacent parcels to the land being processed;
*herefore evern transfer acticns should require tne location

and :dent:fication of surrounding landowners and having

these s:gnatures affixed thus maps are fragmented and

IR
3]
e

CORIIc: or .se 15 questionrable.

a. Zxternainfluence- Since there is limirted xnowledge on

larnd owrersnin or wnere ndividual parcels are located
1t has necome necessary to rely on various sources
other tnhan tne individual Jovernment agency assigned
the responsioility for the gathering and storing
informarion on land and man (Agrarial,

x Orffice certifies, by mean of forms and
3, that the individual owns the land applied
7 the iax oflice maintained records

(1) The Ta
receint
tor. Prior to l9
on actual landowners, since they were *he ones who
paid the raxes. Alter 1907 tax reguiations stipulated

that anvone occuoving laad would He reguired to
pay the land tax; therefore, siace 1907 *ne 'andowner

1s not always a part of the rax record.

(2) The Village Head !lu:rat ertifies as o0 ownership,

n) ¢
which !> sometimes recorded :n the viliage, ‘I there

—

¢ a record systar,but it 15 not Xnown Aow much
research i3 accompiisned on trevious land transactions
3rior to certiiication.

(3) The cnier i

matl of the Xecamatarn certifies as ‘o

: l5c ne delegated Land Deeds

. In nis capacity as camat te operates under
lve autnority of the locai Jovernment
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(4)

and at the same time fulfilling an agraria function
as a Land Deeds Oificer, which creates a dual role
with separate vested nterests. [n some locals the
camat accomplishes the entire transfer activities
providing only case reports to the Agraria District
Office who practices little or no control cver these
activities. In his capacity as Land Deaed Criicer,
the Camat prepares the sales agreement and also
dcts as a witness, receiving a fee for both services,

one of which amounts to one-hals Dercent of the value

of the agreement /sale) when he 15 a witness., This
action then places him in the capacity of a private
Party with a separate vested interest o conclude
the sale without care as o its validity,

Ncte: As far as can oe determired there are no
verifications made as :0 the accuracy of information
shown on the documents as loni; as they contain the
required signatures and fees have heen paid.

In their related functions within agrarian other
Directorates can make decisions which affect land

ownership such as the 1ssuance of rignts to use
decrees" which are the same as ownersnis. These
decrees are very restricted as to land usage and
are limited 5ut do create an independant deter-
miration that can :nfluence titling and registration.
Thus some input or title iniluence 5 created by the
other directorates and one must wonder wno has
total responsibility of lard ownersnid in the true
3ense or wnether :t !5 a lack of ‘nteronretarion
rather than a function. Cne Jeing permanent the

other temvworary sut witn ail the rights and privileges

a4 vevy complex marnagemen: situation.

Records management must ze viawed as

a
wntluence since tne mernodoiogy practised ov each
certify:ing agency ~as an efrece

Ct un ne u 2
of iss5uance and registration of tizle. EZach agency has
a unqgiuve system 'vhich is designed :c meet their



individual needs, therefore there is no continuity
of purpose, yet they all deal with the same subject,
"land" and ""man'.

(a) The records at the District Office of Agraria
are filed by Desa (village) and :itle but what
happens when a title numbler changes? There
does not appear 'o de a direc: link between
registranon, title and land as =ach subrect
or action has its own unigue aumber.

(b) This was also 'rue at the tax oifice in Bandung
where the control was by a receipt number
within the village location osut in no sequence
by taxpaver or land and no reference as to
owner,

(c) Each map has a unigue numkter: a zsarcel number
1s assigned to the land and entered on the map
(this number can change) and each of the parcel

. title numbers are also entered on the map, in
the parcel are=a, and :1is number can also
change.

Since the applican: requires services based on land
and ownersnip {or usel, it must e veryv difficult

for each agency providing an :npu: to locate anv
supporting evidence when there s no single control
nuarber, which means he anplicant must have
historical xnowledge as well a3 being anle ‘o orovide
the required agency references ‘numbers) for each
step of tne title orocess.

ment nformasionz - The Central Cffice of the

e
Directorate 5! Zand R=uistration receives excellant

' 2 fices wnich are
nt needs and

ar as can
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= Refer 10 Appendix M. 3 witn various attached tanles for summary
analysis ard statistical samoles.
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be determined the statistics are not currently being
atilized nor do they fuliill management needs for
anticipating and.or nrojecting the mappoing and regis-
tration activities or 1o establisn and regulate Derfor-
mance standards. Some analvsis can e made ‘rom

the existing statistics but answers can be misleading

as the information deing reported on is not sufficient

and therefore any proiections are assumptive (refer

to Appendix No. 2 for summaries). Management

can ascerrair how many maps have heen made Hur not
how lony it 100k for each individual map. There are

also adeguate statistics on the request Jor and issuance
of title, but they dc not indicate how long the process
takes, the averaye per village, the various categories
n0r a orablem list of those not completed.

Registration HKncwledge - The existing Agraria personnel
working in land registration are extremely knowledgeable
in the subdiecr: rnatter and have considerable technical
experiise on Now to perform within the current system

needs. However, when all the land has been mapped
and certificates issued it is incertain, in the writer!
mind whether tne sersonnel could then function :n 'he
far different role of oroviding nistorical summaries
of land :ransactions and determin: ng ownersnip which
are the prerecuisites to maintenance of registration
data base and subseov' at title actions. When the
Directorate of _and Registration becomes ‘he most
snowledgeable agency on land activities will their
sersonnel ne anie :0 cope as they are now. There appears
to se ‘assumption) a lack of inderss tanding of normal

basic registration practices ur the technical know-now'

onsand adou: ‘property’ wnich is a must ‘a land Drograms,

':".‘:ere 'S 2 weaiin of tecnnical skill on mapning throughout
ne agency, rom ine li2ld o the nigzhes:t level a ’ent"a‘

.’D:recto:—a:e' DUt tlovs doustiilow

exdertise exists n the areas related o r(.g‘s ration,

5
titling and real oroperty,



-10-

Problems

Since 1360, when the BAL was written, the government has
been mplementing one of the most difficult programs but as
tn all countries it has not recoynized the complexities or has
tended 0 underestimate tne task of :mplementation, therefore
the regulations governing :mplementation were desigred to
meet immediate recognized needs as thev occurred. This
aporoach was vary adeguate or nat nlace and time dut ten
years nave nast and a greater appreciation of the nrodlem,

at least ov molementing agencies, nas created a

the
climate wherein the proolems nave become greater tnan the
needs and they must De addressed. Some of 'ne more out-

he
standing Drooie:ms ‘in tne cornsultants’ opinion; are:

a. there are Do many forms and oo many of them are
redundant;

b. 00 many external environments influence ownership
determination;

¢. the cost in mornev and :ime *0 the applicant is too Zreat
for the service provided ‘a title);

d. :he system :s t00 complex for the average user and
n

there are 120 many lcoon

are no Inecxs or verilications made as *o
accuracy oI information apsearing on the forms: and

3. Tnsullllienl manddement (nICcrmation and no terrmanent
S51N71.¢ 50.I22 23T Dase,

At this point o time and after such a snort period spent (n
chtaining svstem <nowledge n would be foolisn to recomimend,
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without reservation, a total solution to the problems outlined
above. [t can't be said with certanty that our Indonesian
friends ayree with us that the problems are *here or they
may see different cnes. Therefore 'he recommendations are
presented with this in mind and ! will refer 1o them as the
long range "ideal system" recognizing that more mmediate
or short range problems must be addressed as soon as
possidle.

a. The Ideal Svstem ‘Long Ranve)

- Review the existing system with the objective being
real property manra, :ment providing registration
and tirling serwvices o landowners and land use
‘nformation to those who need it.

- Reduce the ‘orms and design new ones which fulfill
new system needs.

- Reduce {ees and make them standard ‘or al! situaticns
and locales.

- Reduce complexities and make publiz more aware of
wnat the system can do Ior them and what s needed
from them.

- Recduce landowner reguirements. \lake the system
Mmore respons‘ve 1o Nis needs. The Agraria should
92 gatheriny :nformazicn !rom xnowledgeablie sources
and constructing a data sase whnich contains sufficient

informaztion 30 tnat they can provide a service to *he

applicant rather than 2im providing a service 0 the

Agraria,

- Zstaolish a inique control, wnicn shculd »e tre land
'since it nas less change), and estanlisn tne records
management 0V :his zontrol.

- Provide capadility for cnain of w:tle or ~:istorical
rransaction sumrmaries on cne land and ‘rained

Dersonnel 10 Ine examination Drocess.
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Design a reporting system that will nrovide manage-
ment witn sufficient information that will enable
them to answer immediate queries on land owner-
ship, usage, averages, movemen:, analyses of
activity, project immediate and long range require-
ments and establisn standards (periormance).

Ory one agency should be responsible for determining
ownership, and conducting programs on the recording
of land transactions. All agencies deriorminy sro-
grams which affec: land snould provide the responsible
agency with information in order to maintain the
record in a current status and reflect all land
activities on same.

Look 0 automation for future needs and be nrepared
to utilize it bur only after carefu! study. Ore of
considerations should e map ‘ndexiny, management
informat:on, and microfilm reference index.

Reevaivate the need for all the existing titles. Look
more 3 leasenold, w:thdrawals for land use or
issuance of restricted titles. There must be
leasenold contracts issued and registerasd for

tenant operators,

Establish land activity clerks at the village lavel.

Can e Desa or Agraria staif depending on acceptance,
Part of title fees can ne used o supnort the sosition.,
All acrivity on land will He rencreed =5 Agrar:a sub-

district and lan
funcsions.,

c:erk will nperform minor :ransaction

n.

[97]
5
*1
Ve
1
e
3
~
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deal Svsterm ‘Immedizte ar

Further studv of 2xisting svstem 'o ascer:ain exact

Drooiem areas and respond 'L inose drcoiems.

(1 o

eduction and modification >f forms s
vern inough anoi:c
orobabdiy co.
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- Reduce requirements. Since it 1s a negative system
and the rinal decision is done by agrarian, it can be
made without the time consuming lengthy research
wiich is accomplished by the applicant, and then
restrict the Title for a cerzain period of time until
it {s c2rrain no challenge will be made.

- Follow the village approach but nave Agrarian personne

accompiish all tasks. Create a Committee who will
review the documentation and certily it was done.
Design a questionnaire {orm that will be orepared
by the Agraria identification team who will visit
each household in the village and interview people

about land activities and ownersnip. Have landowners

show evidence of ownersnip and interviewer will
certily on interview orm that it has been seen but
do not collect document {rom landnwner.

- Design a microfilm system and start microfilming
existing maps and legal! documents.

The Legal Aspec:s: Presented by Saturnino A. Pacubas

l.

Cbhservarions

At the start it has to de stated that xnowledge gained during
'.'-.al:' weexs on land mappity, registration and
:it‘.‘.ng 1s more or less an overviaw or doroad information on

,_.
log
(1]
-
CJ "
f‘b
D
n.

various aspects of the sunrect anc raw materia.s wnicnh still
need consolidation and refinement 'n order 10 serve as a
' rounc =0 De :ne 2asis of an :ndisputadie conclugion
or of law specifically .n relation o .and reg:strat:on

and :itling, ALl he laws, governmen:t re gu atizns and other

rsated n Znglisn
nave not dDeen snown S Or Ziven o the team., TNls .3 A
co..strawnt whicn faced the t2zam and 'nus drevented the
members o have a ruail an lerstand:ing of ne
‘fac:s wihich should be the nasis of a :'ax:- and reascrabdle

sulution o the outstanding problems <hat thev have zatnered



from what they have been told and from what they have seen
and read. Moreover, there is also the other constraint of

miscommunication wnereby what the speaxer wanted to

convey was not what was understood or absorbed by the

members of the team. It is also a realty that in several

instances of the nbservation tour the members of the team
have different :nterpretations or understanding of what they
have heard from the officials or persons who gave the lecture.

Thereiore, there :s the cossipility that mistares or errors

might e committed in arriving at corclusion of facts.
Nevertheless, all matters taken as a whole, it can be said
that the conclusions arrived at are all suhitantially correct
and the solutions recommended have a substantial basis,

a,.

On Maopning

There is not much problem on iand mapping insofar
as the capability o undertake the 10b is concerned.
otogramerri has all the equipment and

-
|19
-~

Laboratorium
facilities ready and available and therefore, the Govern-
ment can empark on a2 massive scaie of surveying tne
entire ccuntry. And corollary 1o this, land registration
and titling can aiso ne speeded :=p 25 the need to nave a
landholding oe :dentiiied dy a survev nlan s tfirst
required defore a certificate of title for such landhoiding
1s issued Moreover, grapnical survey in contrast to
numerical survey 5 practised :n ndoresia and theretfore,
this method will go a long way towards obtaining n a
relatively short time the complete survey of the entire
country.

-

On Land Registration and Titling

Before the Basic Agrarian Z_aw BAL) was decreed on

]

Sentempber 24, 195, reygisiration and titling of land was
in accordance with Waestern Law ‘n which ne owner was

obliznd t0 regisst

transier of r

tgnt ol >wnersnip decause a
xecutad n is lavor or that ne

nd to ootain Iredit ne 15 reguirad o register
led velinrary registration. The



initiative comes from the owner oi the land. In both
cases before any certificate is issued, survey of the
land is first required to establish its dentity by
delineating its poundaries on the ground.

Alter the promulgation of the Basic Agrarian Law, all
rights of ownership on land nad to ae converted from
the Western Law to this new law which is also called
the Customary or Adat Law. "nder this basic Agrarian
Law, cer:ain requirements have o complied with zeiore
a certificate is issued o the person who claims right of
ownersnip to his land. Among others s the affidavit
of the Village Head where the land s located stating
that ne 's the owner because zased ‘rom the records
of the village he had been paying rental or raxes correspond-
ing to the land. Anoth:r document required is the receipt
of payrien:t of taxes. There are more or less 2l various
documents reguired to be accomplished before the
certiricate :s firally issued.
Aside {rom the right of cwnership +""hak milik'') there

of use !""hak paxai'), right of huilding
(“"hak guna bangunan ), land pledge I""Hak gadai'),
. sharecrcoping. All of these
5 i3sued 7o the nolder

(&)
e
[}
3

right of rent and riznat .
rights are evidenced 5v certificat
or granted by the Re

There ‘s also anotner asoect registration wnich is
called compulisory reyistration., However, the team
was not furnisned a copy of :n

o
a

ne regulation describing
‘or this reason it has no
e

Commen:ts

In order '0 speed up the mappiny, regist nd titling of
larnd i1~ Indonesia, there :s need 15 .nirocdu-e '

€3 4and systems,

3
cnanges with

modification in the present method and procedar

it is nard 10 maxe innovalions consicderiny hat the present

system nad bdeen Iollowed and practised Jor several nundred
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years. The Government and the people will naturally resist
change or modification. It is therefore, imperative that
change snculd be gradual and one wazy dy which this could

be attained :5 to start with a nilot oroject and show that

the new system, methods and procedures are better, will
make faster the issuance of cartificates and that it ts less
expensive and more accurate. There is nec. for EVIDENCE
or PROOF that the new is much betier than the old.

a. Cn Mabopping
The survey of lands is all done by surveyors of the
Government. Considering the area of Indonesia it is
a must that the execution ol survey snould alsc be
done by nrivate land surveyor: as is being done in the
Philippines., To hasten the survey of ail lands in the
Philipoines, tne Bureau of Lands, which is the only
agency charged 'vith the survey of public lands, awards
to private land surveyors contracts for the cadactral
survey cof many municipalities or cwns. The Bureau
of Lands field offices, however, closely supervise the
execution of said surveys, in pnases. The Surveyor-
Contrac:or is paid so much after finisning first phase,
second or third phase of the work as stipulated 1n the
contrac:t. And to insure compliance with the conditions
of :fe contract the surveyor is reguired to .ile a cerformance

bond :o guarantee the compietion of the work within the

agreed period of :ime. Survey :s done protogrammetrically
or terrestrialiy., And in :ne survey, :he Survevor-
Contractor .5 also required o snow the land use,

2atural and arsifical features agpearing or existing on

o3

the lands wnen ne nurpose '3 for czlanning and when
surveved Ior .and reform the maps must also have
documents snowing ne list of sersons .n acrual
occupalion or cultivation of tne land, 'ne landcwners
and tenants alixe and a.l siner nlirmation that the
Covernment need o o2 :ndicated or <nown or purnoses
of nlanning and oolicv decisions n re future. The
Phlionine Covernment zilscates million
ards and the Zureau
dva

of Langy :n t:irn, scnedule LHr cian :n advance :ne priority
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areas to be surveyed in accordance with the priorities

nf the National Government Development Plan for the
entire country. They have in the Philippines at present
a ten-year cadastral survey program done in two
approaches, bv ihe Bureau of Larnds personnel or
surveyors and by private land surveyors who are duly
licensed by the Government to practise private surveying

work.

Another thing to consider in the preparation of maps is
that they should be made to serve several purposes
(i.e. for taxation, for land reform, for road or public
works activities, for urban or rural development, for
environmental and ecological development and for other
nurposes) as may be needed by the Government and the
people in the Iuture.

On Land Registration and Titling

In Indonesia, there is only one agency - the Directorate
of Land Reygiscration issuing certificatas of titles and
this is the one very good feature wnich is conducve

to a stable system of reyistration, The problem,
however, arises in the fact that nefore a certificate is
issued to the !andowner he has to submit several
documents and accomplish many forms and 0 go to
many persons in order to complete the papers and
docr.ments to suppor: tis claim of ownezsnip to his

land. He goes to the viilage nead, the Camat and

Bupati to get their certifications, approval or consent
depending on wnat xind of right ne wan:s o oodtain,
whether rignt of ownersnip, right of use or right of
transfer, mortgages or rent and otnhers. 3By this pro-
cedure, :ne tendency is that it slows down the procedure
{ ime; it enrails more expenses

(e}
ve
u:
14
n
i
oy
(R}
—
o
3
8]
O
o]
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V)

‘andowner and this will discourage
neople to et their title {rom the Directorate of Agraria

~er
vilice,
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In the Fhilippines under their Free Patent Law, the
issuance of Fatent which is the basis of the certificate
of title is free and the principal documents to support
the patent are:

(1) tax declaration and receipts ol payment of taxes;

(2) aifidavit of.the claimant or applicant that he had
posted his application for free patent in three
conspicuous places for two weeks;

(3) joint affidavit of two disinterested persons taat
are residents of the place where the land is
located who have zersoral knowledge of the
claimant and the land whicr he claims to be
his land; and

(4) repor: of a Fublic Land Inspector that ne has
gone 'o the land, found the same to be in the
actual occupation of the applicant; that it 1s
fully cultivated by the applicant on or pefore
June 12, 1945, with a listing of his improvements
on the land and that after examination of the tax
declaration and tax payments and interview of
the two disinterested Derscns - it 15 satisfactorily
cstaolished that the applicant is the reai owner
and therefore said Public Lands Inspector
recommends *hat patent and title de 'ssued in nhis
tavor.

For agriculrur
Distric: Land
applied {or 's loca
in ftavor 5! tne ago
recorced or reygistar
of Deeds wro issues 'ne corresponding yriginal certificate
of title based on :ne = i, T

Process taxkes one '0 WO MONINS T 1sauR Ine title.
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This method can be considered for adoption in Indonesia
especially to land occupied since the promulgation of the
Basic Agrarian Law which was in September 24, 1900.

It will be noted that the apolicant for free patent does

not need to go :o the Village Head (Barangay Captain),

the Camat (no counterpart) or Land Deed Otficer

{(Notary Public) or the Bupati (Mayor), in some cases,
and pay fees for certifications and others to get his

title, He deals only wiri. one otfice - the District Land
Offices of the Bureau of Lands or in the case of Indonesia,
the District Agraria Cifice. The Philippines has a.
District Land Officer in every province. It i3 importent

for purposes of exnediency that only one office handle

the responsibility of issuirg certificates of title without
the intervention of other agencies over which the 1ssuing
agency nas no control, jurisdiction or otherwise. The
issuance of patent :s alsc {ree ‘practically no expense
at all) and the documents or supporting papers required
are only four.

There 13 also in the Fhilippines what is called compulsory
registration. Under this system, alter a certain
municipality ts surveyed and the owners, oécupants or
cultivators are ascertained and their names listed down
or recorded, the people within that municipality are
compelled to prove their claim of ownership over their
respective landholdings within a definite and specific
period. Failure on their par: to prove their awnership
witnin the period Jiven them by notice - posting or
announcement in newspapers and oy the village nead-
will cause the Goverament to declare their lands as public
or state land, In turn, aiter a certam period of uime
from the declaration that: the land s public land, :he
Goverrment is iree to allocate the tand to other qualified
Dersons if the occupant still sersists i1n refusing o take
advantage >f 71is rignt. This ts not practised as vet in
indonesia and for :his rzason titling orf land s mostly

on reguest 5r what can e called on voiuntary sas:s.
However, if it i3 compulscry the people will have 10
move and orove tneir claim of ownersnip within th
period orescribed by the yoverament.



Another thing is the customary law which is the basis
of the Basiz Agrarian Law. This is an unwritten law
and it :s differen: as o geographical locatiorn. Some-
thing has o %e done about this in order to stabilize

land registration aad titling., Customarv law can bde
enforced and foilowed. There is no need :0 eradicate
it. What :s necessary ¢ be done is tc compile said
customary iaws and reduce them to writing. They

can then de callea special laws whicn are primarily
based on customs. After they are comoiled and written

then it 1s easier o apply said laws, imorove on them

and easier :o enforce because Dy then they are written
and could de bertter interpreted and appiied by everv-

body concerned, including the Courts of Justice.

3. Recommenda:ions

a. On Mappning

(1) Plans cr maps should be signed to give it legal
validity. Cerrtain officials should be authorized
to authenticate cr legalize maps or nlans ‘o
drevent fraud or duplication, and tney should be
registered. I preparation of maps will not be
controlied, there is no doubt :hat double or
multiple titling will follow. Hence :nere is need
for Index Map Control in the Central Cifice of
Agrariz;

(2) More manpower is needed. Training program
should ce oigger in scope to respond to the
expanding ac:ivities to be undertaken in the

uture;

(3} Control and record management of maps should
Se mmediately nstalied Nago lndex);

scale and :herefore sufficient funding snould be
provided; arng,



Licensed nrivate survevors snould be allowed
to execute surveys for the Government on a
contractual basis.

On Registration and T:tiing

(1)

(o)

Forms should be reduced and tonsolidated;
Requirements should e reduced and simplified;

Compulsory registraticn in a village approacn
strategy snould ne resorted to;

Data gathering as :o ‘dentifv land ownership,
3
13

cultivatcrs, cccuzanis of lands, land use
inventory, and sthers snould be studied,
tested, evaluated and applied as soon as
[easihle; ’

The Department 37 Agraria snhould e the soie
authority o process and approve survey and to
drocess, approve and issue certificates of title
without anv other Depariment or agency h ving
nterference or sverlapping ‘unction with it; and,

Complete svstems study and data nase ouild u4p
a@s a oreliminary step :owards automation
snould se done.

l.egal Needs

1)

verament regulation snould be issued creating
3 special comunittee 'c :ndertake the writing of
a:l cusiomary laws iz eacn and avery
location wnich nave commen customs
T and zomoile ‘nese zusion

e 1
ree, code or law wnich mav ne considered a
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(3)

(4)

municipalities having common or similar customs
and traditions. There shall be one codification for
the wnole of Indonesia consisting of a written law
with severzi components of customs and traditions
peculiar for eacn place, i.e., Javanee, Belinee,
etc.

Another government reguiation should be issued
providing rules and regulations or procedures for
Agraria to enter into contracts with arivate
surveyors for the execution of cadastral surveys
in pursuance of the village agproach of land
registration and titliag,

A Zovernment regaiation or a ministry decision
iwhichever is feasibie) placing the land deed
officer under the iurisdiction of Agraria when
performing registration functions until such time
as Agraria establisnes an office at the Kecamatan
level, at wnich time ‘ne chie? of the new Agraria
sub-district offices will be she leand dead oificer.
The regulation snall also stipulare that witnesses
to documents must be a distinterested party and
cannot be involved in the transaction, also flat
{ees are 'o be paid for ‘witnessing and preparation
of documents :n iieu of percentaga.

Form a committee which will determine what
modifications should be made :0 the existing
system and within the existing regulations, by
interpretation or decisicn and when new
regulations in lieu of iaw can accomplisn change.



TOPIC II - MAPPING (Luz and Sadler)

A, Overview un Macoing: resented oy Sixto Luz

1. Introductic

3

The GCI! nas
mapping 2nd :itling within the scope of the Directorate
Gererz. 57 Azrarian Afairs 2y ke Directorate of Lan

anv ceneliciail developments within the

rural agriculitural areas are dependent upon certification
of ownersnip, These developments include irrigation

olects, roacd constructicn {or iransperr of produce,
rainage protects, euc.,all of which require assistance
d funcs from within the GCI as well as exrernal world
e hese funds and assistance in most all
ases are aveiiable only when the ownership of the lands
involvecd nas been cerrtified,

Based upnon Statisiix Indonisia, ! 37a, of the 190. 2 million
b ]

nectares =f land in Indonesta, !4.2 millior hectares was

agricultur < .and 'wet and dry farm crop), an area less
ea 2

cent of the total ar f indoaesia, Zsta

.
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frusver, ccliiee, tea, nalm, etc.! consists of 2.2 million

r fland, an area of a little more than one percent
total area. Agriculture and 2s:ate .and combined

e ent of ne *otal land in indonesia;
.t orly those nrorected
agriculiural and estate areas existing a: :nat rime and not
! : wnich ccouid se thiree o fcur imes the

-

d
existing arz2a. 'Realer 1o Appendix No. 4 for Staristics.

The orime concentration of agriczlture land :s in Java with
iore2 o]

Central Jawva, wnere 'ne Ir2ates: :cncentrat-on :n .and
Mancing nas teen accompiisnad in o suppert of land titling,
ravince area 2as oaeen manned
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areas mapped throughout the rest of Indoaesia is incomplete
at this time: however, the level of map completion can
reason

oly e prorected 10 a nercentaye, the sarme if not
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these data into large scale maps showing each individual
parcel in a given a*ea,while 'he dnotogrammetric method
employs rec:ified and enlarged aerial pnotogranns Ior the
'dentification and delineatisn of each varcei. The details
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requirements so rigid that most people just simply
ignore it except where ¢t is extremely necessary to

do so. Because of the unresponsiveness of 1ne system
the people "refer’” ihe land tax receipts issued by :h
Ministry of Finance and certifications issued by local
planning boards as the alternative evidences of owner-
ship rather than :ne duly recoygnized certificates of
title and tnis doublv complicates the whole titling and
registration procedure. To summarize, the problems
are:

(1) the whcle operaticn is too complex for the
ordirarv people to understand;

{2) too manvy forms;

(3) too many forms of titles to land. which are mostly
the temporary use of land and agreements of
private parties;

(+) legal questions affecting ownershin of land are
based mostly on unwritten customary (adat)
laws wnicn widely differ in every localitv and
nNence subjec: 10 different :ntercretaticns;

{5) too mar paper work in trhe certificate ‘tself:

(0} it appears tnat ine ccost of tne certificate is

oeyond the reacn of the ordinary people: and

(7) due :0 ine negative nature of she certiiicate,
: could e sunjecred o endless cnallenges.

—
—

B. Maooiny Reccmmendations: resented »v Liovd Sadler

l. Cerera;

onse :o0 a critical and accelerated land :itling and
registraticn program, mapping :n central Agraria and in
d

will hawve 10 be sclstered oy octn zersonnel and
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equipment. Procedures used at present are in a large part
to “e continued under the following recommendations. Hut

to insure inclusion of these orocedures, thav are reiterated.
Implementation of a lonz range set of m pring drecedures
will not be timely enougn 10 meet ‘mmediate needs. For
this reason, a se! of immediate snore ranyge procecdures

that would support issuance of a "Provisional Certificate '
nave neen dentified.

Long Ranue

le Or larger, snould
apnj.' wouid then
ication :c nroduce

a 1:1000 scale or larger ohotoman base. Tris map

Sase scale will provide greater facility {(time and cosi)
and ‘he necessary accuracy in determininyg land ownership
oouncaries and areas

. Tne zrournd survev nroczadure shou!d continue 1o be used
when ground coverzge ‘s obscured by trees or there i3
significant relie! ‘elevation change). Anoctner alternative
in areas of =ignifican: relief would be an or:n shctomanp
Dase reproduction: nowever, this would se at Dresent
more costiy than 'ne Jround survey. A ‘ime-cost
aralysis shou.d ne conducted comparing
and or:nopnctoman mertnods for ‘uiure operations.

€. An expanded technical :raining orogram snould se
developed for pnotoyramimetric tecnaicians ar tne
central and orovinciai lavel in the use of simple and
sopristicated pnctograonic and onotegrammerric
equipment. In addition, expansive irain ning srograms
should 2e cdeveluped at orovinzial and district levels
v

‘or pnotograpnic nt vro will

(27
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a
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Mobile photographic doundary identification inits should
be organized at district and sub- district levels 10 work
with village representatives on land ownersnip and
Soundary identification and verificasion. The senior
members of these inits should 5e used as instructors
for training future unit memoers.

e. Acquisition cf additional equipment 10 accoramodate
expanded oroduction requirements will e needed. A
more ‘n-deotn analvsis snould Se conducted on equipment
needs n concer: wiin the acceleracion of the land titling
and registration nrogram.,

f. Utilization of private Survey contractors snould be
pursued and evaluated as an augmentation :c the GOl
capabiliny,

Immediate Shor: Ranse !molementation Procedures

a. FHigher altitude shotogra apnhy should be acquired. This

! Sr 2rea coverage !or each onotograph.

57
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v

.e znotograsny, l:i3300 scale
photograpny ‘s acquired and enlargement 1o a 1:2900

dhotorrap nase, the area covered will Se four times
larger that 37 1:37 scale pnotoyraphy enlarged o
1113600 scaln shotoman sase. Tris will reduce :he
Pnotogramnetric lavoratory Jrocessing v a factor
of four: nuwever, ield :ontrol needed Ior ine snotograpny
will not necessarily 3e raduzed. The field control

i pi

snouid ze estaciisn oto identilied for :he ‘uture

U,:J

e
control case Ior ine larzer scale Jrotcgracny.,

er.ao snculd e
epared wherever
Dossizle., The increa
minimize etiac :
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*he onotégrasa., Tnre Dercentas

! vvariap wnich tacludes
lorward ‘in line 3? tligntt and sid ¢rian ol ad;acent
flignts) snould o d :rom the significance of

reliar,
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Ground survey methods should be used when ground is
totally obscured by tree cover or in the more mountainous
areas of steep relief. In areas of steep reliei, adequate
scale photoyraphy acquisition is pronibitive. In these
areas the tarcels are generally very small and would be
difficulr to identify on smal! scale onotography.’

A short course should be established in basic photographnic
interpretation focused on houndary :dentification. This

S one step where time cannot be reduced. To handle

a larger volume of parcels, soundary identification
perscnnel will have 10 ze increased significantly and to
meet the added personnel requirement this course snould
not fave ¢ e of more than 1wo weeks duration. The
course could oe conducted at province or district level

by a cadre of experienced central and province level
personnel.

Mobile distric: and. 'or sub-district level boundary
tdentification teams should be established. They would
work with village representatives to tdentify and

verify the owners and boundaries of the parcels.

The mooile team can then identify these boundaries

on the photomap base sudsequently to e approved by
the village representatives and parce: owners.
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TOPIC I1Ll: RZSEARCH ISSUES (Presented by Dr. David J. King)

A. Introduction

1‘

Role on team: Socio-Economic Analysis

My role may not seem, or even be, so directly or immediately
helpful as the other consultants who have alresdy been able
to give you recommzndations as to how land registration
might be speeded-up and improved. While I have experience
in land matters and related technical exper:zise in agricul-
tural economics, social structure and rural development, I
cannot offer you advice on what would constitute an ideal
system of land ownersaip and control for rural economy and
social development. In fact, I am primarily here to try

to help USAID address the issues of who would benefit, how
many would benefit, how they would benefit and how much they
would benefit from any proposed assistance that has as its
immediate objective the technical one of spseding and "{mpro-
ving" land mapping, registration and ticling. Juscifying a
project proposal in terms of the social and economic benefits
to be derived by the people, especially the "poor" or those
judged to bYe in the most need of assistance i{s a raqu irement
that has to be met by all proposed AID projacts. The bene-
fits may not be all directly associated with the project buc
may also be fndirectly generated (e.g. land registratien
itself perhaps may help a registrant very litctle but his
title may generate increased produce and income through
increased access to credit; registration of land rights

may help the farmer owner little but subseqiently the
security of ownership zay enable or encouraze him to part-
icipate more fully in a government agricultural development
project) (e.g. because he is sure that benefits of partic{-
pation will go to him and not be claimed by someone else),

You may well ask then, why am [ now addressing you at all?
Pracisely because as it i3 evident from your laws, policies
and pronouncements ccncerning land registration, that
registration of land {s not seen by the govarnment of
Indonesia as an end in itself. It {s seen to be an objective
that serves the socio-economic purposes of the public and
people of Indonesia. 3y exploring the socis-economic needs,
potential benefits - and costs - of land rezistration, I
believe we can both meet the needs of USAID of justifying
assistance in terms of analysis of benefits and beneficia-
ries, yet also tailor the project to serve the social and
aconomic purposes of registration for Agraria, the Government
and people of Indonesia.,



-32.

Why ""Research Issues'?

Ore might well ask why this part of the presentation is
labeled research issues rather than say Soctal-Economic
analysis of benefits of land registration. The research

on rural institutional arrangements aifecting land owner-
ship is no more an end in ttself than land registraticn.
The reason for the 'research" focus is that without the
data base on land ownership, transactions and use (that
might well be a result of a comprehensive up-to-date land
registraction system) it is very difficult to document the
eccnomic and social structure with respect to man and land.
One of the long run objectives of Agraria indeed must be

a data base for man In relationship to land that would
enable rhe Indonesian government to ask (and answer) the
questions of who benefits and how from the security pro-
vided by registration and titiing of land. So, at presenc<,
it is difficult to document the benefits to USAID cthat
could be derived anad demunstrated once a lana regisctracion
13 accomplished and completely operational. Likewise, it
is difficulct for Agraria and the government of Indonesia

to justify theexpenditure on any program of registracion
until ic is accomplished.

Hence, research as we proceed - perhaps & first only on a
pilot basis - will be critical both to justify further
assistance and also to enable the proponents of a nation-
wide (compulsory?) system of land registration to defend

it and modify their program, both to make it technically
more efficient and to more clearly focus it on potential
benefits and the social-economic purposes of the government
and people of Indonesia.

Urganization of ’resentacion

Firec there ia a brief atatement as to the nature of the
social structure and then an examination of the 3social
(public) purposes of land registration in Indonesia. This
will include an examination of the benefits derived from

the SPECIFICITY (of PUBLICITY) aspects of land regisctrations,
i1.e. those bYenefits that are derived from {dentifying the
man in relation to the specific parcel cr parcels of land
and their area that are registered in his name and provide
him with strong avidence of ownership.



Since the benefits of land registration are not, and perhaps
cannot be, restricted to those who serve the purposes of

the program, we will briefly examine the other potential
effects of a comprehensive system of land registration and
titling and how that might be (and in many instances is at
present) controlled through ocher measures and policies,
Then, there will be a brief review of the (very limited)
evidence available as to the benefits and costs that are
heing or can be derived from the specificity element in

land registration. )

Next, we will analyze the potential and actual benefits
derived from the PUBLICITY benefits to both the PUBLIC and
PRIVATEZ (Rights holder and cthird party) sectors,

Then we will review the problems of veriving these beneficts
under the present system of land rngistracion and ticling.
In many instances, this will re-empnasize the points made
by Ms. Betty Ryan and Mr. Saturnino Pacubas - as to winy,
this system needs to be changed. It needs to be changed
not only to speed up and improve the process of land regis-
tracion but also so that the publicity bSenefits may indeed
ba realized.

The final section makes brief recommendations as to how the
data base that would be generated as a result of a compre-
hensive and complete svstem of land registration might be
used to redesign and adjust {.nplemenctation procedures (in

the shorz range) and how research might be used and organized
for longer range coasiderations of policy tor land registra-
tion in relationship to che rural Jevelopment of Indonesia.

Social Structure and Purpose of Land Registration

It has been said that '"there are lies; damn lies; and chen there
are statistics' but the statistic: for population, employment,
cultivatable land, cultivacted land for Indonesia do not lie,
However, the brief Zield excursions {n Central Java, 3ai{ and
finally West Java (particularly the latter to visit che Citanduy
River Basin) they have brought home the meaning of land scarcity
Co me. Zvery conceivable 3square metre that can be used to grow,
perhaps just a little cassava, and many 1 square mefre that
should not bYe used (if Indonesia {s to recain its soils and
productive land), is planted. Yet, living without che bSenerfit
of land to use either as an owner sr as a tenant. The ayriads
of young children along the roadsides are (not so mutel)



evidence that whatever the successes in the transmigration pro-
gram, absorption of labor force into urban jobs and creation
of rural industries to absorb more people into productive work,
the pressure on the limited agricultural land {n Java can only
increase,

This means that any system of land registration and tictling that
affirms, secures and strengthens the rigncts of some (albeit a
large number), the landowners, does so by denying the same righcs
and opportunities to many others (landlers and’ tenants), Yet
many of these others have no prospect of other sources of secu-
rity or livelihood off the land.

These pressures on the availability of land clearly vary by
location. In many of the other islands they are less acute or
non-existent to the point where those willing to migrate can
claim land to use and secure it for themselves by improving

it and settling on it, Around urban areas (especially in Java)
where there are more intense competing claims for other forms

of land use (residencial, industrial, infrastructure) and also
powerful (i.e. backed with money) claims rfor land-ownership based
on rental income cr merely future value of the asset rather than
based on the use value of land when put to agricultural uses,
the pressures on land available to use for agriculture as a
source of livelihood ar= likely to be even more incense.

In this context land registration {s an extremely sensicive so-
cial issgue chat must serve the purposes of as many people as
possible. The social purpose of land regiscration and ticling
has to he to provide access to land and encourage the moSst pro-
ductive use of land as a source of livelihood, and to do so in
an equitable fashion.

l. Specificity Benefits of Land Recistration

For as many people as possible the objective is to give
them security of ownership provided by registracion; the
right to use land, manage it, develop it, and assure
themselves the fruits of their =fforts. Land registra-
tion further serves the social purpose by faciliracing
transactions that encourage produczive use of land: -

a. It encourages the most productive use of land by
facilitating orderly and inexpeniive traasfer through
sale and inheritance and securing zhe new righets-
holders the benefits >f productive use of their



land. This is achieved by identifying the rights-holder
and specifying the land or area and location over which
he has claim to productive use.

b. Land titling enables the value of the land and earlier
productive use and improvements to be recognized for
credit purposes. The title to land creates an intan-
gible usset where previously only a corporeal asset -
the land itself - existed. Using the incangible
asset as collateral, the landowner {s able to acquire
other resources to use with and apply to the land
and thereby male it more productive.

2., Problems of Ensuring Benefits of Spacificity

a. Not all or even most owners of land and thus potential
registrancs, till che land themselves. If they live
far from the land and see it more as a source of rent
income than an opportunity to productively use a
resource, they may make litcle or no contribution or
have little interest in managing th=ir resource to
ensure its productive use. In these instances,
8security of land ownership through registration and
ticle may be helpful in transactions with respect
to the land but does not ercourage the more produc-
tive use of the scarce land resource. If it {3 a
tenant that is utilizing the land resource for its
productive potenticl, it i{s the tenant who needs the
protection and security to ensure that the fiuits of
his labor go to himself. Measures are needed to
ensure that neither the terant tiller nor the laborer
are exploited by the owner of land, secure in his
tictle, and also measures are needed to encourage
the actual tiller to use land more productively
and to increase use of other resources to increase
the producttivity of land,

To a constderable extent, policies and regulations
governing absentee ownershio (to discourage ownership
without personal supervision, management and entrepre-
neurial assistance) dand share-tenancy arrangements (to
prevent undue exploitation of the tenants labor and
f{ndustry) have already been promulgated. However, the
brief field visits especially to Surakarta and Citanduy
(with respect to absentee land-ownership) and to Bali
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(with respect to tenancy arrangements) leave considera-
ble doubts as to the enforcement of these measures.
Agraria has litctle more than a supervisory role of
Camat and Lurah (themselves landowners) {(n ensuring
that che land reform regulations with respect to share-
tenancy are followed,

If the social purposes of land registration are to be
fully served, it is essentlial to research and monitor
the implementation of these related measures. The time
may come when on the basis of such research it may be
necessary o recommend further measures, Without the
evidence, it is d{fficult to either defend the nresent
program or recommend further measureas.

b. Land registration '"per se' does not prevent the econo-
mically or polictically powerful from acquiring unequal
access o the land. At least, from what we have seen,
this does not seem to be a major problem in Indonesia -
there are no "latifundice" -(extensively formed under-
utilized large scale estates)in contrasc to the "mini
fundice" (intensively formed minute holdings on which
people scratch out a living) or even the hacienderos
as in the Philippines (wher2 an owner of 7-24 hectares
of rice land has been describded as a "swall" landowner
- at lease not {n Javae and B3ali. One might ask about
plantaticn rights holders and forest concessionaires
in the other islands) I think this is largely a con-
sequence of the decision (very wise in my judgement)
to adopt customary law as the bas:is of ownership rights
under the modern Agrarian law.l/ In spite of the pro-
blems of customary land law, at least it had the advanctage
of providing equitable access to use of land to members
of the communtity. The vestige: of this distribution
system have had to™ wvolstered by limitations to owner-
ship on agriculcural land. Given the severe strains
created by land scarcity two potential pressures on
land need to be monitored and researched to ensure
that equictable access i{s being maincained.

(i) How much desa land is controlled by luras? Is
this Heneficial?

1/ At least wich respect to land not under Western law in che
coloniai period. See Discussion for further explanacion,



c.

(11) Are the limits to ownership of agricultural land
being circumvented?

Ownership of land for ocher than directly productive
(@gricultural) use purposes.

I have already alluded to land owned to receive rental
income (rental/share-tenancy, absentee-ownership); but
there i{s some evidence - and some popular public concern
in Indomesia - that land is being held for ocher specu-
lative or hedging purpcses. Land as an asset is not as
convenient as gold in that you can't carry it around,

but in situactions of land scarcity such as Indonesia, {t
1s both an attractive investment for capical zains pur-
poses and also as an investment hedge against inflation.
Neither of these motivations for land ownership ensure
productive use of the land. Yet land registration and
titling may facilicate land transactions for these pur-
poses. While the control of such transactions is ourside
of the authority of Agraria, it is essential chat they

be monitored and then restricted in some way Lo ensure
policies that limit or constrain the use of the technical
instrument - the land title - for purposes that are anti-
thetical to the social purposes of registration of land
titles,

The abo e concerns, admittedly far from exhaustive, are
indicative of a general problem: The land registration
and titling system has to be comprehensive and standar-
dized for all land yet also flexible enough to encompass
the differenr private purposes of land ownership and

use for:

(1) Use of public (state) - private land.

(14) Use and ownership of urban land for commercial
and industrial purposes.

(L9 Use and public and private land for forestry,
estat:s and plantation purposes.

{iv) Use and ownership of land - rural and urban -
for housing purposes.

( v) As well as, for agricultural use purposes,
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The system design has also to take into account the
different needs, benefits and costs of registration
as applied to the following agricultural lands.

- Developed and Irrigated Sawah lands. Of con-
siderable market value therefore subject to
transfer, mortgage and other transactions,

- Upland agricultural land, claimed primarily
to provide a basic livelihoed for the owner-
tiller and his family. Registration of such
land is undesirable for the holder if it
involves him in anything but minimal expense
since the benefits he might 2xpect to derive
are also minimal. The low value of isolated and
low productivity land i{s itself a securicy of
undisturbed use; the owner/tiller neither anci-
cipates land sale transactions nor to use the
land as collateral for credit purpoges,

- Undeveloped land that is setctled by spontaneous
or sponsored transmigrants by subsequent clearing
improvements and development. Here, security from
local interests to develop land may be ensured,
otherwise, settlers =2y improve and develop the
land only to see the fruits of their afforts
claimed by the local population (claiming owner-
ship on basis of (local) customary law),

I am assuming that the primary social purpose of land
registraticn snd titling is to serve the agricultural
use purposes. Any pilot trial of a new registration
and ticling system would best be applied where bene-
fits of a registration are greatest and the social
purpose can be maximized; this would be in areas where
privately owned agriculctural land are prevalent -
particularly in areas being sectled and developed by
migrants or of irrigated and developed sawah lands,

However, it is not sufficient that benefits be maximized
and social purposes be served, it is essential that the

effects of land registrations be monitored and researched
to provide evidence of these benefits aad social purpose,.



3., Problems of Lack of Evidence of Social Purposiveness of

Registration

a.

Do farmers whose land is registerasd prove to be more
productive as a result of this registration? This is

a difficulct question to resolve because of lack of
evidence governing importance of security of ownership
in productive use of land., However, there is evidence
that spontaneous transmigration may b: imperiled by

lack of such security of land. More difficult to
explain is the reluctance to register land voluntarily.
We are informed this {s because of cost of registration.
This may be the case, but then correlation of transfer
and registration transactions volumes suggest that a
primary (if not the primary) benefit of registracion
under the voluntary system is seen as that it facilitares
negotiability of land assets rather that it secures
productive use,

Do farmers who have registered their land avail them-
selves of institutional agricultural credit by using
titles for collateral purposes more than those who do
not have tizles? Mr. Triono has one study suggesting
this i{s the case. This is a vital plece of evidence.
Both the methodology of the study and results need to
be translated. Other direct evidence are fragmentary
and confused., There 13 no direct evidence other than
that referred to above that those who have voluntarily
tegistered their land - where land has been registered
(under pilot whole-village photogrammetric mapping and
registration) avail themselves more frequently of ins-
titutional agricultural credit (short run production
credit or longer run land improvement credit). Regis-
tration of Credit Verdebande (mortgage?) transactions
{s running at low rates compared with the number of
regisctrations in the places where we had an opportunity
to compare them, However, would even high rates of
duch transactions provide the needed evidence of use
of certificates for collateral purposes and productive
Investment in land? Not necessarily so. Mortgaging of
land may well replace customary p-actices of pledging
of land or income derived from land for purposes of
raising money. Not only can :ere be no presumption
that money so raised will be used for productive



-40-

investment purposes (on the land or for other purposes)
but tradicionally (and even more recently) the pledge
(itself a quasi-mortgage) and mortgage of land have
been transactions resorted to by those poor and/or
desperate farmers with little land as the first scep
that leads eventually to loss of their land,

It has been succinctly pointed out that in using a
certificate for collateral purposes on an agricultural
production loan, it is not necessary to register the
transaction with Agraria. It has also been noted that
for many agviculcural gproduction loans, ircluding BIMAS
credic, {t is not presently necessary tc have a title
in order to utilize land as collateral. Affirmation
of ownership by local officials (Lura ard Chamat?);
ownership as evidenced by tax cadastre records in Buku
Tanah, are sufficient to secure agricultural production
credit for the tenant farmer.

It has been asserted that certification of land owner-
ship for (landowner) agricultural produccion credit
applicants would considerably simplify the job of getting
such credit, It would also discourage the large scale
defaults currently experienced with the BIMAS program.
But, would this be the case? Would the government of
Indonesia allow banks to foreclose on the lands of large
numbers of small farmers? If not, would farmers be more
concerned about having outstanding debt backed by their
land as compared with BIMAS debtors where land is not
behind their loan - at least concerned enough to make
repayments?

Other 1issues include whether it is desirable to provide
ceénants with short-term loan capital directly (as under
3IMAS) or whether their needs for credit can best be
served when the landowner stands behind his tenants by
putting the land up as collateral? Finally, on the
appearances alone, the simple cartificate as collateral
would seem to be much simpler than the BIMAS book we
have seen, but the presently cumbersome forms and coscts
>f registration - also involving tax cadastre cercifi-
cation and tracing of ownership - would certainly make
voluntary registration of land merely o rrceive
agricultural production credit most unlikely on any
najer scale.



All the above issues need to be spelt out more fully,
first conceptually then with a series of studies using
Agraria pilot activities and the fact that there is
uneven coverage of areas where registration and mapping
between areas have been conducted, in order to substan-
tiate just what are the specificity benefits of land
registration and titling.

Public Purposes of Liurd Registration

Both the public sector and private individuals derive benefits
from the completion and maintenance of a comprehensive, complete
and up-to-date public record of who holds titles to specified
parcels of land with records :=s to what encumbrances, liens and
other transactions effect zhese titles and/or generate derivative
rights, These benefits may be described as the Publicity benefics
of land registration - the benefits of maintaining a publie record
of land ownership and transactions in an accessible and under-
standablie registry.

1. Publicity Benefits of Land Registration

The major publicity benefits are reaped by the public
(government) sector since it is the government thac has
most direct uses for a comprehensive registration of land

ownership, other land rights, and land transactions.

a, Publicitv Benefits to Private Individuals of Land
and Registration

However (private) owners of land and those considering
or engaged in land transactions also derive benefits
from the public land registration record. For the
owner of land, the registration 5f his title in the
public record provides {mmediate, direct evidence of
the validicy of his title that provides the strong
evidence of ownership. Even though under the negat-ve
system of land registration practiced in Indonesia
this validity of both title and public registration
may be questioned (in a court of law), strong svidence
of ownership is indeed raceived, bdecause "Y“a tizle and
its registraction in the public record {s bSacked, in
effect, dy the puslic will., As a corollary, anyone
seeking to purchase land or engage in transactions
involving land 1s likewise protected. G2v consulting
the public record of land registrations, he can secure
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strong evidence of ownership (or non-ownership) of the
intended rights-seller, whether indeed the rictle is
valid; whether there are any encumbrances on the citle
and rights, and i¢ so, of what nature and wich whom.

If certificate/ticle is a simple document that is easily
understood and the public record of land regiscration
accessible, simple and easily understood, then che (real)
costs of land transactions, particularly the costs of
search for evidence of ownership, should also be drama-
tically reduced,

Publicicy Benefizs to Government of Land Registration

The Public benefits of a comprehensive system of land
registration as part of che public record are manifold
and are only limited Sy the capacity of the different
government agencies concerned dirercly or indirectly
with land matters, to use the public record for cheir
owa purposes, I will only be able to Hst a few that
would directly benefit Agraria and the conduct of f{cs
own activicies, those inter-agency government respon-
sibilities with which you are most concerned, and some that
have either been {dentified by USAID (in the PID) or by my
consulctant colleagues (particularly Mrs, Ryan) ;

(1) For Agraria, che value of a comprehensive record of
ownership and other land rights are obvious: The
other Jirectorates of Agraria have responsibilities
Lo ensure the ¢nforcement of many provisions with
Tespect to Agrarian law, e.g.: Are landowners
owning more than five hectares (or appropriate
limic) of agriculrzural land? Do the same landowners
own agriculctural land in more than one Kecamatan?

£ so, in which do they residae?

(2) Importanc policy {ssues could be addressed by ana-
lyzing the land regiitracion tetord: How i3 average
area of land ownership changing? Are there increasing
numbers of la.lowners owning over smaller areas? Is
{ragmentation of holdings sccuring (i.e. is average
size of parcel decreasing)? How extensive are desa
lands controlled by lurah and other desa officlals
a3 compared with privately owned land? s pressure
on land resources leading to a reduction in area of
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desa community land? By answering these empirical
questions using a comprehensive record of land
registration, it would be possible to address

what for Agraria and the Government of Indonesia
are now or are becoming important land issues with
the facts of the case rather than based on the sus-
pected situation and/or public outcry,

By cross checking the land registratisn records

with those of other agencies other internal questions
concerning land use, control and ownership could be
solved; e.g. Is land being used according to approved
(by Land Use Planning Board) purposes?

Of special concern and value to Agraria and the
Ministry of Finance would be the ability to cross
check the land registration records (based on legal
cedastre) against tax ecadastre records, first to
fdentify those who should be paying taxes, and

then to ensure that the acrual payee is indeed the
owner, and that he is paying the appropriate rate
for area of parcels concerned. As your present piloc
program in coordination with the IPEDA (rax authori-
ties) in Bandung 1is already showing a comprehensive
land registration and tizling system makes land tax
evasion far more difficult. One might also expect
that under - recording of area and therefore under-
payment of taxes might also be corrected. It would
also be possible to analyze land transactions to
determine market value (c.f. the present often
out-dated "use' value) as basis of taxes especially
perhaps in urban areas. (As a comment, it might

be hoped chat by getting a greater porportion of

urban land raxes due actually paid and urban land

more realistically valued for tax purposes, it would
be possible to reduce the tax burden on rural agri-
cultural land; agricultural land taxes of Iive percenct
of net value of produce seems inordinately high
especially in the context of 1:l share tenancy arrange-
@ments and a tenant who may well have ro pursue the
landowner to ensure thar rhe (landowner) rather than
himself pays the taxes.)

In the long range, whatever the results for land tax
efficiency and equity that wouid be derivable from a
comprehensive land tax record, it is clear that pro-
blems crrated by dual authority for cadastral work
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would be resolved, 1If the land registration
records are public and comprehensive, up-to-date,
based on legal cadastre and verifiably accurate
there would indeeu be no need for a Separate tax
cadastre.

(5) Records of land ownership would be immensely help-
ful for many, {f not most, development projects,
policies and purposes of the Govarnment of Indonesia.
Any rural or agricultural development project that
involves some Zorm of land use either needs assu-
rances of clear State ownership or at least contral
of land (in case of publicity managed projects) or
documentation as to who the projects participants
and/or heneficiaries will be in the case of projects
involving development, settlement, and/or use of
land by private citizens. It is orecisely because
of the lack of this comprehensive land registration
record that USAID has had difficulties in cdocumenting
beneficiaries in its rural and agricultural develop
ment technical assistance projects with the Government
of Indonesia. If a land registration record was in
place and being maintained, I am sure that Agraria
would find it would be playing a central role in
evaluating likely and actual impact of rural and
agricultural development projects of the government,
assisted or unacsisted by donor agencies - racher
than these largely being controiled and documen!: ad
from Jakarta (as, for example, appeared to he the
case for the Citanduy River Basin ’roject, at least
on the basis of my brief visit to the area).

Problems of Capturing Publicity Benefits of Land Registrazion

a.

Lack of Completenass

The main problem {s simple and self-evident: Until the
land registration syscem is essentially complete and
operative the benerfits derived from a public registra-

tion can only be minimal; i.e. untcil virtually all land

has been zirled and registerea and unctil registracion

of subsequent land transactions that effect the ownership
of land arv being made to maintain the registration record,
neither pr.vate individuals nor the government can use

the public land registration records for any purpose

vhere it is important to be confident that the record



reflects the overall land ownership pattern or current
transaction status. It may well be pessible to capture
Source, even most, of the benefits for a specific area
where comprehensive registration has taken place and a
public registration record established and available, at
least to the extent that land transactions affeccing the
area are conducted by parties either residing, or at
least registering their transactions in that area.

This latter point that publicity benefits can be essen-
tially captured area by area once the comprenensive lard
registratiocn record for the area is estaclished is a
strong argument for land registration and titling pro-
grams to be implemented on a "crash' area by areas com-
pulsory basis, with one "area" (Kabupaten?) being com-
pleted before working on the next. If there is a
countrywide implementation program, especially where

{t is expected that landowners will come in and "volun-
teer"” evidence of their land ownership for registration
purposes, few, if any, areas will have a sufficiently
comprehensive public record of land registration.

Those landowners who believe registration is of benefirt
to them (i.2. for whom specificity benefits are greater
than the costs of registration) will register their
lands. Others will not. One cannot even safely assume
that patterns of those who register their lands will
reflect the overall pattern of land ownership and trans-
actions, since the choice to voluntarily register itself
is an indication of possible different status from those
who choose not to pursue certification and registration
of their lands voluntarily.

In summary, completeness of record of registration {s
essential to capture publicity benefits of land regis-
tration. This i{tself makes a strong case for compulsory
reglscracion of land on an area by area basis with
subsequent maintenance of the land registration public
racord for completad ar=as.

Possible bias and inconsistency in information sources

for Land Registration Xecord: The need for verifiable
and verifiad information

Mrs. Ryan indicated vesterday her real concerns thac the
present land registration system depends very heavily
on informatioa supplied by Lurah, Camat, and other local
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officials. The Lurahs are responsible for maintaining
the land records in relation to their role as land tax
ccllectors and sources of desa information. They main-
tain and hold the Buku Tanah, through which rights of
ownership have to be traced, at least back unril pre-1960,
tc provide the avidence necessary for issue of certificate
and registrations of land. Both Lurah and Camat also
receive a proportion o¢ land taxes collected. In many
places, Camat is also compensated for his role as, in
effact, delegated registrar of deeds. These loecal
officials are frequently landowners in their own right.

At least in rural Java and 3ali, as w2 have seen on our
field ctrips, the Lurah and other desa officials also
control desa land for their own use and in compensatian
for their role as public officials.

These interrelated public roles and private interests,
with respect to land and land regisctration raise questions
as to the veracity of land registration records darived
from information provided by these officials. This is
particularly the case when it appears that there are no
truly independent (i.e. not controlled or controllable

by local officials) farmers, small landowners, or desa
level, associations or organizations, that might constrain
any outward abuse of authority,

From Mrs. Ryan's perspective, the land registration will
have to speed up and improve not only by reducing the
number and simplifying the forms and otherwise stream-
lining the system but also by either changing or at leasct
constraining the authorities, especially ac the desa and
kecamatan level, at present implementing and thereby con-
trolling land registration. These consiraiats on, or
changes in, authority are also essential if both public
officials and private individuals are going to be assuraed
that the land registration record reflects the actual land
ownership and land transaction status in the field. Could
the present pupular concern and public debate with respert
L0 suspected absentee and excess land cwnership - undocu-
mented in extent and seriousness have been generated
unless these w-re already suspicions of the connivance

or at least zacit complicity of local cfficials in hiding
this from the public racord? If there is even suspicion
that the land registrazion record does not reflect the
real word, bur in part may only be a peper reality, then
the pubLlicity benefits of a comprehensive public land
registration record will not be realized,.



c. Problems of maintaining an up-to-date Land Registracion
Records

Under the present land mapping and titling and registra-
tion system that requires that rights of ownership bSe
traced back to pre-1960 hefore a certiZicate can be dis-
tributed and land ownership registered, it {s evident why
it takes as long as two or three years to complete regis-
tration of all lands in a desa even atter the desa has
been photogrammacically mapped an.: parcels identified

on the ground. This time lag is indicative or a cricical
problem of maint.: ning a current up-to-cace land registra-
tion syscem, It is particularly critical given the very
high rate of transfer transactions (sale and inheritance)
that seems to be taking place - ac least {f what we
learned in Sukoharjo, Central Java is typical, It is
essentiil that the initial issue of certificates and land
registration record be accomplished quickly enough that
subsequent land transactions do not make the land regis-
tration records outdated before they can be even prepared
for public use. Further, as larger and larger areas are
effectively covered with a land regiscration record, 30
will the volume of work in recording subsequent land
transactions needed to maintain an up-to-date record
expand, Once the elements of an improved land mapping,
titling and ragistratisn System has been established and
then initiated over a wide area, the need to maintain an
up-to-date registration record may indeed justify automa-
tion of parz of the recording system and the maintenance
of the data base itself,

Problems of Providing Zvidence ,r Publicity Benefits of

Land Registration

As I have just said, the publicity benefits of land regis-
tration can only be realized onca completion of regilstration
nhas been accomplished (at least for a largely self-conzained
area with respect to land transactions) and an improved sys-
tem of land mapping ani titling and registration that assures
consistent, verifiad and timely registration of land transac-
tions has been adootad and imple2mented. Thus, it is not
surprising that 2mpirical evidence of the publicicy Yenefirs
{s presently not availabla, nor will it 5e until these condi-
tions are mert,.
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Once the conditions are met and puvlicity benefits are
derivable, then it will be necessary to at least monitor
uses of the public land registry to provide avidence of
these benefits. To derive maximum beneiits, it may be
necessary for Agraria to transform and analyze informatiom
available within the public record for both Government
land management and policy concerns as well as for private
users. Once considarable costs, zime, and affort have
been spent to establish a comprehensive system, it {s
important that ancillary services be providad to ensure
benefits are used and documentad.

Unfortunately, documentation of publicity benefits of land
registration on wide area (e.g. Java) or councrywide basis
are too far off to provide affective support or justifica-
tion for either your (Agraria) proposed program or for
USAID's proposed assistance. Still in the long range but
more foreseeable, it would be possible to compare the
publicity benefits of land registration in a completed
pilot project area with simiiar areas where land regis-
tration is incomplete.

Reccmmendations for Research

I have tried to indicate in the course of my presentation what
issues would need to be studied and analyzed so that in the
short range Agraria might justify and defend its proposed pro-
gram to speed up and improve land titling and registration.
These studies are also needed so thar USAID .culd be convincad
of the socio-economic benefits that might be derived from this
proposad program, both so that initial propcsed technical
assistance be justified and so that the possibility of further
expandec assistance be favourably considered. For the long
range, it is lamportant to begin to cutablish a capacity to
look at and analyze the program of Agraria in the context of
policy issues as to the ippropriate use, ownership and control
of land for the improvement of the livelihoods and overall
Soclo-economic development objectives of Indonesia.

In the course of my preseatation, I have recommended three
different kinds of '"research' - not really research "per se"

but rather monitoring and evaluatcion:

l. Operational monitoring and evaluation of the implementation
Up!

of the prasent and any Improved system of land registration

to determine their relative effactiveness in meeting the
purposes of land registcration



http:regis.ry

for the most puart, this evaluation and monitoring could be,
and should be, done by Agraria's cwn technical staff, in
conjunction with the joint Agraria/USAID technical assisc-
ance team responsible for developing the improved System,
To the extent that (components of)an improved system are
pilot tested, then evaiuation in these areas, perhaps with
comparison for control purposes to their similar areas where
the improved system (components) are not being implemented.
The objective of this in-house monitoring and evaluation
would be to esiablish thar the "impruved" system is indeed
better in terms of numbers of certificates issued, speed
with which they are issued, relative costs involved, com-
pleteness, and veracity of land registration public record
generated,

Short Range Research to Monitor and Evaluace Benefits of
Land Registracion

There would be two components in these studies but both
would be designed to document the specificity benefics

- those accruing to the registrant identified with respect
to (a) specific parcel or parcels of land.

First, it is important to empirically demonstrate that
specificity benefits exist, the extent to which they are
generated (under the present land rictling and registraticn
system) and {f and how the benefits are restricted as a
result of inadequacies in the present land titling and
registration system. The first two of these components
would be designed to defend more resources being allo-
cated for faster implementation of land registration on
the grounds of direct berefits to the r2gistrants, and
the last component would help Justify the efforts and
rejources spent or improving the land ticling and regis-
tration system,

Second, {t {3 recommended that built into any effort to
Pilot test or otherwise try out components of an {mproved
land registracion and titling system there be a controlled
analysis of the specificity benefits to be derived from
regiscration under the new (pilot-ctested) system as com-
pared with registration under the present land registra-
tion system and no land ragistration implemenced at all.

While it would be important, even essential, to have
direct Agraria involvement in implementation in this
monitoring and analysis of benefits, it would also be
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highly desirable to encourage including (an) independent
(Indonesian) researcher(s) or academic institution(s)

in the design and conduct of the evaluation studies.

In this way, any charges about :he self-serving nature of
evaluation conducted solely in-house would bSe avoided,

It would also provide a Zirst opportunity for a much-needed
involvement of Indonesian acadeuic personnel and iastitu-
tions in helping Agraria define and evaluate its own pro-
grams in a context (evaluation of benefits) that would not
be too sensitive. This would provide the ground work for
their involvement with Agraria in someof the longer rarnge
research and policy issues.

Long Range Research to Ensure and Demonstrate that Land
Registracion Serves its Social! and Public Purposes

In the course of the presentation, I have identified two
broad areas for study and evaluation on which it would be
only possible to make a start in the initial proposed two-
year project. First, i: has been suggested that in a land
scarce society such as Indonesia, it would be desirable to
monitor and evaluate on a continuing basis the (changing)
relationships between these landowners who receive the spe-
cificity benefits of land registration, and other rural land
users, particularly the (share) tenants and landless of land
registration beneficiaries. 8y evaluating the relationship
between land registration, the agrarian structure and the
livelihoods of the rural population, it would be possible

to ensure and demonstrate that che specificity benefits
serve the overall social purposes of land registracion and
the rural and agricultural developmant objectives of Indonesia.

Second, it has been shown that the publicity benefits of land
registration are likely to be gencrated only after an improved
system of titling and registration has been designed and in{-
tiaced with i{mplementation completed for an area such that an
up-to-date comprehensive land registracion public record {s
in existence. It has been suggested it would be desirabie

to actively encourage the use of such a public record by
transiorming data derived from it to meet particular objec-
tives, and also tc mon:iZor the uses made of the land regis-
tration records. This would ensure that the publicicy
benefits of land registracion are realized ani demonstratad
and the Publiic Purposes of land regiscration served,



Both these very desirable long-range monitoring and evalua-
tion activities fall outside of the normal scope of work
and capacity o Agraria and its staff. It would be dasi-
rable fcr Agraria senior personnel, particularly those that
might be expected to contribute to policy fcraulation on
land matcers, to be involved in the specification of the
monitoring and evaluation work that would be mosc helpful
to the Direcrorace. However, the actual studies would
probably be best designed and impiemented by independent
researchers and academic instizutions contracted 2o carry
them out.

Apart from getting thase valuable (for policy and program-
matic purposes) studias accomplished, this would have the
added advantage of invo'vement (and commitment?) of con-
cerned academics in zhe program and purposes of Agraria
and the Government of Indones:= ‘= rsuing land regis-
tration. My brief visits with academics and academic
institutions, primarily in Yogyakarta, 3ogor, and here

in Jakarta, leaves me convinced that such involvement is
preseatly very limited and that it would be very desir-
able to make a starz in the initial proposed project
period on such collaboration even if the major substan-
tive benefits would co = later,

In summary, I am suggesting that in the long-range,
research to monitor and evaiuate the efforcs and bene-
fits of land regiscration would indeed provide the basis
for justification of Agraria's program and any technical
assistance being considered. However, 1z could also
provide for the devesiopment of capacity %o more compre-
hensively address the policy issues involved in speci-
fying the role of land registration in providing equitable
accCess to land resources as a source of opportunity and
livelihood for the rural population, and thereby concribute
to the rural and agricultural development of Indonesia,



TOPIC IV: RECOMMENDATIONS DERIVED FROM TEAM/
AGRARIA DISCUSSIONS (King, Ryan and 3adler)

Recommendations For Mapping Registration and Titling

In the discussions between the consultants and the Agraria
Team that followed the presentations on Mapping (by Messrs.
Sadler and Luz) and on Land Registration and Titling (by
Mrs. Ryan arnd Mr. Pacubas) it was agreed to recommend the
following activities for inclusion in the project paper to
meet Agraria's needs:

l. Feasibility study of alternative methods for mapping with
respect to issuance of temporary certiffcatesof title.
(Provisional or Restricted Title a better name for them?)

2, Comprehensive study of the system for issue and discribu-
tion of certificates with particular attention paid to
fmplications for change in authority (of any recommended
improved system).

a. The consultant team already see the need to at least
constrain the discretionary powers of the Camat and
Lura who may have vested interest in maintaining (at
least their own role and powers) the present registra-
tion and titling system.

b. Agraria land registration senior personnel are anxious
to resolve the issue of dual purposes, systems and
authcrity for cadascral survey originating in the
dualistic land law of the Dutch colonial period.
Agraria is responsible with respect to the legal
cadastre required for registration of title as per
the Basic Agrarian Law (Act No. 5/1960). The Finance
Ministry has the authority (delegated to local govern-
ment levels) for the tax cadastre required to provice
the primary support for local government. The tax
cadastre is cechnically meant to identify owners of
land, their land parcels and area, and (use-) value
of land. 1In fact, the actual concern of offices
conducting the tax cadastre is rather to ensure
the payment of (some) taxes, rather than either
accurately map the parcel(s), or even ensure iden-
tification of the owner (rather than the user;
share tenanc; lessee; norigagee; pledgee of the
land).



In order to register land, a major source of evidence
of ownership required of landowner registrants is
evidence of payment of taxes (based on the land tax
cadastre). According to Agraria officials, many
farmers regard the evidence of payment of taxes as
sufficient evidence of ownership to meet their needs
for security of access and right to the product of
the land. In the case of BIMAS credit, it is also
sufficient evidence of awnership to secure agricultu-
ral production credit.

Agraria believes that this dual cadastral authoricy
has to be resolved so that eventually all lands are
registered and covered by their own legal cadastre,
Information necessary for the collection of land taxes
could then expeditiously be drawn from the public
records of land megistration,

It {s 2ssential that the question of under which
authority the land cadastre be vested be resolved.
It was agreed to recommend that this issue bSe
addressed from both systems analysis and social-
economic perspective as a project activity,

Develop system of forms and authority for speeding issuance
of certificates or provisional titles. In thea discussions,
ft was again unclear as to the greater inter:st of Agraria
in either changing the systems of registration and ticling
based on the legal cadascre or changing the system of re-
giscration and titling to meet the imperatives of compul-
sory regiscration and subsequent needs o> meet registration
and ctitling demands in a "quick and dir:y" manner, but in
such a way that provisional certificazes/titles will suf-
fice to protect holders (use right oc¢ transfer right?)
intereats until the full legal cad.-stre and registration
and ctitling can be accomplished. In any event, it was
apparent that Agraria does recc_nize the problems of the
bureaucratic, cumbersome and time-consuming system of
registration that exists at present, and recogrizes that
the system might be improved and speeded up if the oro-
blems of too many forms and too many authorities involved
can be addressed.

Although the need for a more systematic selection of a
pllot area, utilizing the normal design features of a
rigidly coatrolled 2nvironment with all the criteria
pre-established along with rasearch and evaluation


http:registrat.on

components was recognized by the Agraria team, {r does not
provide an entre in which the more immediate registration
problems could be addressed. The anxieties expressed by
Mr. Triono relative to the urgent need for instant field
testing of recognized and accepted system modif .ations
vere throughly discussed by the group and the following
mutual decisions were agreed upon.

a. Omit from the project paper, references to specific
proposal for pilot testing of any new total system
(final design) yet leave this possibility during
the first year of the prcject open for a lesser
controlled or restricted environment. 'f evencs
varrant a more formal method of pilot area selection,
testing, evaluation would be i{included in the second
or subsequent project year(s).

b. Agraria has received additional budget in FY 79
(Agraria April - March) for the purpose of conducting
a pilot test of system modificacions in South Jakarcta.
The justification for this was based cn the USAIV
Project Identification Document (PID)., Agraria per-
sonnel, especially Mr. Trionc, were very anxious that
some testing, based on our pilot project, would be
accomplished in this area. It was agreed that the
more severe immediate system problems would be
addressed and tested in the first year utilizing
South Jakarta as the site recognizing that any mod{i-
fications would be thoroughly evaluated prior to
acceptance in the total system changes (or design).

R.icommendations Por Research

During the discussions that followed Dr. Xing's presentation
on "Research"”, the following 1ssues were raised and recom-

mendations made:

1. Mr. Triono expressed concern about Research as a focus
for project activicies, It was explained that most of
the issues raised in Dr. King's presentation could and
should be addressed as part of acrivities to monitor
and evaluacte bdoth the present land mapping and registra-
tion system and any implementation of any (components of
an) improved system (in pilot oroject areas?)., It was
recommended that: where possible references would be to
monitoring and evaluation rather than research.



2. It was noted rhat little or no reference had been in the
presentation as to how the present dualistic cadastral
system had evolved historically from the period of Dutch
colonialism. The long period of Dutch colonialism,
involved first claims to sovereignty of all land, then
8 land tax cadastre, Grant of leases were made to Dutch
settlers of "State land". Settlers were protected in
their use of such land through registration and titling
procedures based on this land tax cadastre under provi-
sions of Western law parallel to those usad in the
Netherlands, All other lands not required for public
purposes or fo. private estate development nurposes were
left under the coverage of customary laws as far as their .
distribution, and transfer wera concerned, Reglistration
and titling of such land was not carried out. This crea-
ted a serious duaiism and to bring all land under the
aegls of law and land policy compatible with both tne
Customary practices of Indonesia and of socio-economic
development purposes of a modern state and developing
country that Act 5/1960, the Basic Agrarian Law of
Indonesia (BAL) was promulgated. Since for registration
and titling purposes, !ands formerly under 'Western Law"
have to be treated differently than those that have remained
under cuscomary law, the dualism persists - at least until
all land has been registerad and iitled under the legal
cadastre,

It was agreed that, even though a literature review and
annotations of key references on land registration {n
Indonesia {s being completed by Gejsh Mada University

for USAID, it would be desirable to include a further
comprehens{ve literature review of all aspecrs, including
historical, socio-economic ilmplications, government regu-
lations, technical reports and studies, as an early nro-
Ject activicy,

J. There were discussions concerning Agraria convictions that
coscs of registering land may be the prime reason for dis-
appointingly small numbers of voluntary registrancs, It
was agreed that this aspect of costs of registration and
how they effect poor potential registrants could and
should be incorporated into any evaluation of benefizs
under present and/or improved land registration systems,

GOI-Agraria/USAID-Consultants Conclusions

Following the two day formal presentation and discussion period,
a third day of unstructured overview and discussions were held



to turther clarify ayracria needs and attempt to arrive at some
program objectives and recommendations that would fulfill the
Agraria needs and yet fall within the USAID mandates. The
following recommendations were the result of this final exchange:

1. Con:lusions

Due to the restricted time for a complete review, the
USAID consultant team is not in a position to make final
and absolute recommendations for the development of a
project which would provide an ideal land mapping and
titling system for the GOI; however, the observations

£ the team do identify areas of concentration ia a
wore in-depth study or research which would meet more
irwwediate needs, yet fulfi{ll the final objectives.
During the interim period while an ideal land titling
and registration system is being developed, there is a
definite need for a provisional system to meet immediate
requirements, otherwise, many rural development projects
couid be sweverely curtailed.

2. Recommendat:ions

a. A project be established that will provide for the
following:

(1) A comprehensive statistical and feasibilicy
study of time, cosz, manpower and productivicy
of the present land mapping and titling system
considering modifications that could be made
and/or the impact from development of an
entirely new system,

(2) Development of a sound mapping System that will
provide timely and accurate photogrammetric map
bases and/or, as necessary, ground survey maps
tc adequately and legally support the land ticling.

(3) Development of an efficienc and timely land
titling and registracion process through min{-
mization and greater control of forms. Also
centralization of forms processing to one level
of the government preferably the village.

(4) Implementation of a provisional land mapping
and titling system that would be more respon-
sive to the GOl immediate needs - conversion



to ultimate system at such ctime it can be deve-
loped and satisfactorily meet GOI long range
needs. This provisional System would include
acceptance of smaller scale photography, reducing
the production time at the 2xpense of a lesser
but temporary base map for land identification
and a set of simplified prototype forms for title
processing that could lead to a "provisional (or
restricted) title of ownership",

(5) Provision for observational participant training
of middle and upper level management on land map-
ping and titling procedures practices by the
United States and, where deemed applicable, by
other countries,

(6) Development of technical training orogram for
operational stafis to meet immedia-e land mapping
and titling needs towards provision:l (restricted)
titles and development of rechnical training pro-
gram for selected cadre to meet long range mapping
and titling system needs.

(7) It is essenttial that monitoring and analysis of
both the implementation of any improved system
(or parts of an improved system) of mapping, ticling
and registration be conducted both to ascertain
the technical =2:factiveness and the socfal and
economic benefits of land registration for the
individual registrants and for npublic purvoses.
In addition, ressarch ro ascertain and monitor
the 3ocial soundness of land registration would
be essential both for project evaluation purposes
and to prcvide evidence for any possible follow-on
expanded project. {t would be mosc desirable, if
non-government researchers and/or ecademic i{nsty-
tutions involved ian these monioring and analysis
of activities,)

(8) Provide some commoditias Lo meet lamediate needs
and provice backup safety factors cf exisciang and
anticipated volume of legal Jocumerts, such as
Planoetory microfilm camera, microfilm reader and
reproducer,






Aopendix No. |

USAID-Mapping, Titling, Registration Consultant Team

Mrs. Betty H. Rvan, Team Leader - USAID/Philippines

A systems analyst in real property management with 1o years
of applied experiences in land registration, titling and land records
management - 30 years of exrerience, 135 of which involved the
development and :mplementation of both automated and manual
systems with 7 years as a consultant on land in Asian countries.

Mr. Saturnino A. Pacudas - 3ureau of Lands, Fhilippines {GOP)

Chief of the Administrative Divisicn of the BL with 30 years
experience in land activities. Holds a law degree and a member
of the Philippine Bar and has spent the majority of his career as
a practicing lawyer and consultant on land problems,

Mr. Sixto Luz - Bureau of Lands, Fhilippines (GOP)

Chief of the Stereograph Section of the 3L. A photogrammetrist
and the 3L liaison officer {or all iand mapping projects conducted
Sy BL field offices and the national coordinator of land refiorm
and registration programs, with 25 years of apvlied experience in
land programs. Has received technical training in Holland,
United Staes and other countries,

Mr. Llovd Sadler - 3Bureau of Land Management, U.S. A,

National Mapping Coordinator for BLM whe is responsible for
setting poiicy and establishment of standards for mapping, teodesy
and allied areas. A photogrammetrist and geo’ 2tic engineer with
30 years of applied experience,l3 of which were spent ‘n the
technical field and the 2alance of *ime at ‘*he management ievel
involved in development and :moiementation of ‘and programs,
with two years as a consuitant in Viernam and severa!l vears
experience in other countries,

-

Dr. David ing - Professor 37 Azriculture ZTconomics associated

with University of Wisconsin Land

Has vears of exnerience in aoplied research in many countries
with three vears as rasearch advisor *o -niversity of the Philippiues
on Land Reform. Has both teacning and apoliec experience in the

field of land reform and 's <nowledgeable in all land related fields.
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Places, GO! Ausencies, Educational & Training
Institutions, Etc. Visited bv Consultant Team

Photogrammetric boratorium of the Sub-Directorate of

La
Photogramme:ry and Triangnulation, Jakarta
Provincial Agraria Office, Jakar:a
Disrict Agraria Oiffice, South Jakarta
City of Jakarta Computer Center
BAKOSURTANAL, Cibinong

Institute of Rural and Regional Studies, University of Gadjah Mada
(UGM), Yogyakar:a

Training Center for Image Interpretations and Integrated Surveys
(TCIIIS), UCM, Yogvakarta

Provincial Agraria Office, Semarang, Central Java

District Agraria Cifice, Sukoharjo, Central Java

District Agraria Oifice, Xlaten, Central Java
Provincial Agraria Oifice, Denpasar, Zali
District Local Goveranment (Kabupaten) Badung
District Agraria Oifice, Singaraja, Bali

Sub-District Local Goverament {Kecamatan of Tejaku'a)
Singaraja, S5alt

llages Desa) of Les and Julah, in Tejakula Singara;a, Bali

‘Vi
Cifice of the Inspector General of Tinance, 3andung

-

Iraining Center for Photogrammetry and Cartography, !nstitute
of Tecnncloyy, Bandung (TCSC-.T3)

District Agraria Céfice, Ciamis, Wes: Java

o]
17
(B}
e
O
(8]
14

Citanduvy River 2asin Pr . Zenjar, West Java

Agricultueal University, Bogor, West java
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Appendix No. 3

Summary of Findings on Statistics

Central Java: Total area 3,178, 758. 7483 has,
Population 21,980. 321
Sawah land 1,076,227.8729 (rice tield)
Dry land 800, 933.58¢0
Municipality 235,592.2894 (areal land)

(Refer to Tables 2 and 3 of Appendix No 3)

l. With the total populati 'n given (vital statistics unknown) each
individual could receive . 0808 has. of rural land or , 1446 if toral
land area includes the six () municipalite (Refer to Table
N>, 3 Appendix 3. 2)

2. Using District of Klaten as an example: (Refer to Appendix No. 3)

A. There are 23 munic
7

ipalites and 40! villages totaling 65, 739, 1333
has, of which 44,5 2

1
5,2405 {5 rural,

B. 77 villages (or approx. 199} have been mapped for a total of
12,275.8697 nas. with 54, 530 parcels leaving a balance of
32,399. 3608 has, vet to be maoped (more than 2/3).

C. Overa five-year period there have deen 53,903 cersificates

issued for an average of 11, 742. 3 Jer vear. Using a rat:o

of 339 par: ls per village (Table No. 5)(which :s e 1ulvalent
to certificate) there rema:ns 271, 336 parcels for issuance

of certilicates which, when utiliz: iny the last {ive-year average,
would :ake approx. 23 yrars ‘ollow:ng voluntary applications
and existing prccedures.

3. In Central Java; of =ha 3,137 villages ¢onta:ning approx:mately

1,943,156,4333 has., -here have bSeen a :otal of
where mapping has been completed covering 139,373, 35-‘:2 naz,
PPIOX. summary of approx. 207 zarcels oe

A. Table No. 4 (Append:ix No. 3, indicates that gver a iive-vear

period 300, ! ‘11ch would indicate

34 cer:;:’zca:es ware issued w
a ratio ol 112,027 ca

tes per year,



Appendix 3,1

B. Using a ratio of 907 parcels per village and remaining village

of 7,172 yet to be mapped there is approx. o, 505,004 parcels
to be mapped and certificates issued.

C. Ata ratio of 11,2027 certiiicates issued per year it woula take
approximately 58 years to finish the issuance of certificates
in Central Java utilizing the volunta ry application approach.

Problems:

In utilizing the statistics as shown :n the various attached tables
it must de asked: How complete are the figures relative to how
they are used in arriving at certain assumptions. Using certi-
ficates issued as an example: (a) it is known that ptlot projects
on mapping have been conducted in Central Java yet it is not known
whether statistics on certificates issued {Table 5) include these
figures which would therefore change the projections of numbers
of years to complete the existing grogram; (b) in examining
correlations in Table 3 of figures on application vs. certilicates,
it is r.» known whether transfers and mortgages are included

In t-e ceruficates issued. There are many gapsin the statistics,
suca as family population anvi time elements of individui.
activities which makes it very difficult to arrive at a more
accurate orojection on mannower./Hime and a projection .{ ant:-
cipated completion date of program activities,
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STATISTICS wakre eqrRncrap FReM STATISTIK INOINESIA 1976 ) . AFPENDIX No.9

Land AREA AND CurRRENT LAND UseE
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s 53| 23] ES| E3 B @l 88| 83| ERO|E
5 L ~ £ 0 - o a - w < co ! o - o v Y
Province < 2 < T é"b-z W T e < < 2 Ly = fy 12 o X w2
D. I, Aceh 59, 392 374 0.8 264 4.7 G 3¢ 11, 4, 0450 73.8 811 14.7
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W. Java 15,917 b, 524 33.2 320 7.0 1, 844] 40.2 934] 20.3 1,814 39.5
Cent. Java 5’1“)?; :;3‘: ;i; 92 | 2.9f 1,845 57.6 624 19.5( 735 122.9
.. Java 47,922 2,020 42.3 260 5.4 2,286 47.7 1,314 27.4 1,192 24.9
Yogyaskarta 3,193 151 50.7 5.6 1.8 1871 58.5 18 5.6 114 35.9
Bal 5, 56 267 48.0 R 0.5 270] 48.5 1251 22.5 161 29.0
W. Nusatenggara 20,177 2489 14.3 11 0.6 300) 14.9 848 12.0 870 13,1
. Nusatenupara 17,870 TR 3.0 2.1 0. 04 655) 13.7 l,‘()t‘)3 22,2 3,070 64,1
W, Kaltimantan 1o, 760 a2 6. 7 15 0.1 997 6.8 9,760 6605 3,919 206.7
Cent, Kalimmantan 152, 400 524 3.4 5.8 0. 0-7 530 3.5 13,075 85,7 1, 655 10.8
S. Kalunantan 17, Lo 270 .2 36 1.0 306 8.2 b, 395 37.0 2,005 54.8
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GOI Mavpping Accomplishments, PELITA [ and II
1 1 1

APPENDIX- Né §

' Terrestrial ' Photogrammetry ' Total
Area (Has) " 1153010 ' 777700 ' 893200

1 1 1
Cost (Rp. 000, 000)! 478 ' 1811.06 ' 2289.6




APPENDIX - N¢. 6

PHOTCGRAMME TRIC SURVEYS IN
KLATEN REGENCY/DISTRICT

SUB-DISTRICTS' VILLAGES' AREAS(HAS) ' MAP SHEETS ' PARCELS

t

t ]

1. “onosari 12 ' 2293,3 ' 78 ' 13793
\ 1 ! 1

2. Pedan ' 7 ' 1420.0 ' 39 ' 7139
1 1 t H

3. Ceper ' 14 ' 2014.4 ! 72 ' 13030
' t ] ]

4. Karangdowo 3 ' 505. 4 ' 15 ! 3362
] J t t

5. Juwiring ! 16 ' 2653.9 ! 87 ! 15677
] ] 1 1

6. Delanggua ' 8 ' 1125.9 ! 35 ! 6373
] 1 1 1

TOTAL ' 60 ' 10012.9 ' 326 ' 59374

Note:

Three (3) villages (desa) of Wonosari was executed in FY 1973/1974
while the rest was executed in FY 1974/1975. Statistics were pro-
vided by Ir. Suryuno, Head of the Directorate of Agrarian Affairs
in Central Java,



