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Executive
 
Director: Jerrold K. Guben
 

A. Statistical Sunmtmary: 

Period of Grant: July 1, 1969 to June 30, 1974
 
Amount of Grant: $1,000,000.
 

Expenditures for Report Year: $293,579.20 Accumulated: $776,667.61
 
Anticipated for next year: y223,332.39
 

B. Narrative Summarv: 

The grant was designed to create a research and training center for
 

the study of the relationship between legal institutions and the processes
 

of modernization and economic development. The Program has created an
 

institutional arrangement whereby scholars from the developed countries 

and the nations of the Third World can exanine the role of the law in the 

developmental process, acquire research skills and techniques, and plan
 

and carry out empirical research in nations of the Third World.
 

In pursuit of these designated objectives the Program has created a
 

three-phase approach for training lawyers and social scientists interested
 

in the study of law and the modernization process. The major effcrts of
 

the Program are directed to the creation of a series of courses and seminars
 

for disstminating currently available knowledge to students (See Appendix I).
 

The Program has also established a working paper and reprint series to dis

tribute various reports, original research and translations prepared by
 

Program participants (See Appendices G and H). Thirdly, the Program has
 

conducted confer.nces and colloquia for members of the Yale community and
 

visiting scholars. These conferences have ranged from a major conference
 

on law and anthropology to mini-conferences on the legal profession in the
 

developing states and East African law. (See Appendix B).
 

http:y223,332.39
http:776,667.61
http:293,579.20
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In its first four years the Program has trained a substantial
 

number of lawyers and social scientists interested in the study of law
 

and modernization. It has also assisted in the creation of research
 

centers in Third World countries interested in legal studies. The
 

Program has continued to distribute an ever expanding number of working
 

papers and reprints to groups of scholars and institutions in the
 

developed states and the Third World.
 

The Program operates on the premise that the acquisition of knowledge
 

of a legal system will assist the developing states in their efforts to
 

modernize. Additionally, knowledge of the operation of the law and legal
 

institutions in the Third World will assist policy makers in the United
 

States in the decision-making process. The Program has thus made a
 

concerted effort to prepare scholars from around the world to develop
 

insights into the functioning of their legal systems, while training
 

American scholars to conduct research in the Third World.
 

A major development of the 1972-73 period was the implementation
 

of the research training project. The training project involved the
 

organization of a series of courses in the Law School and throughout
 

the university designed to provide the theoretical and methodological
 

skills necessary to conduct empirical research on legal institutions
 

in the Third World. Many of the participants of the training project
 

will spend the academic year 1973-74 carrying out their research pro-


Jects in various sites throughout the world.
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I. General Background and Purpose of the Grant
 

One of the basic premises of the Program is that legal 
institutions
 

affect the social, political and economic structures of 
a society. Legal
 

institutions are central to the developmental process insofar 
as they
 

It was the Pro
facilitate or inhibit realization of development goals. 


gram's belief that through an analysis of the role of legal 
institutions
 

in the development process scholars and policy-makers can 
most effectively
 

comprehend and plan for the problems and crises which arise 
during moderni

ze ,ion.
 

Academic scholarship in the 1950's and 1960's neglected the 
critical
 

relationship between socio-ecoi omic change and the legal system. 
Many
 

studies of the politico-bureaucratic process of Third World states 
omitted
 

any examination of the impact of legal institutions on the nation-building
 

This lacunae in academic scholarship was the result of a lack
 process. 


of interests among social scientists in legal institutions, and the
 

failure of legal scholars to conduct empirical investigations. The
 

Yale grant was intended to remedy these conditions in twc ways. 
First,
 

by bringing professionally trained social scientists to the Law School 
and
 

ii:volving them in the empirical study of legal phenomena in the Third 
World.
 

The other approach was to create in the Law School the capacity to
 

train students of the law in the theoretical and methodological skills
 

necessary to conduct empirical investigations in the Third World. By
 

encouraging the interaction between lawyers with social science skills
 

and professionally trained social scientists interested in legal phenomena,
 

the Program created a critical mass of scholars involved in the analysis
 

of the role of legal institutions in the development process. It was in

tended that this cadre, through their own research and teaching, would
 

have an impact throughout the United States and the Third World. As
 

and more of the Program"s participants return to the academic worldmore 

and to government administration thera will emerge a world-wide network
 

of scholars interested in the role of law and socio-economic change.
 



II. Objectives of the Progrram 

A. 	The Original Objectives
 

In our final proposal we set forth three basic goals for the
 

Program. These were:
 

1. To collect, organize, and disseminate existing
 
empirical and theoretical knowledge about the rela
tionship between legal systems and political, economic,
 
and social development ("modernization").
 

2. 	To develop new concepts and research methods which
 
will permit a) interdisciplinary work by lawyers and
 

social scientists on institutional aspects of moderniza
tion; b) work by social scientists on law and legal
 
systems; and, c) more precise evaluation of the effect 
of specific legal systems on the process of planned 
mode-nization. 

3. To encourage and support specific research projects
 
by U.S. and LDC scholars (where feasible this research
 

would be cooperative, and/or interdisciplinary). Among
 
the types of research projects would be: I
 

a. 	studies of the legal systems and legal cultures of
 

3pecific societies;
 
b. 	studies of legal barriers to change in specific areas;
 
c. 	cross-cultural comparisons of the relationship between
 

legal systems and modernization
 
d. 	interdisciplinary studies of strategies for planned
 

social change in specific societies.
 

These have been, and remain, the Program's basic goals. But
 

they were somewhat general in scope, and frequently merge several ele

ments that should be kept separate for purposes of appraisal. Accordingly,
 

in this annual report we have restated the original objectives to permit
 

us more precisely to identify, describe, and appraise the Program's
 

several elements.
 

B. 	The Objectives Restated
 

1. 	Research
 

a. 	to create and maintain an institutional struc
ture within which studies can be conducted on
 
various aspects of relationships between legal
 

institutions and social, economic and political
 
change in the Third World (such relationships
 
are hereafter referred to as "law and moderniza
tion");
 

b. 	to organize and make available existing knowledge 
on law and modernization; 

c. 	to conduct specific studies, primarily of a
 
multi-disciplinary and empirical type, of law
 



and modernization. Such studies should
 
attempt to verify and develop empirical
 
generalizations and should be, if possible,
 
cross-cultural;
 

d. to encourage research and theory building in
 
other areas related to, and necessary for, the
 
Program's priority efforts.
 

2. 	Training
 

a. 	to train existiig Yale University faculty members.
 
This training included ietnxuing social research
 
methods, and gaining familiarity with behavioral
 
science studiesof law, development studies, and
 
area studies of selected areas of the Third World
 
(e.g. East Africa, Brazil);
 

b. 	to train a relatively small cadre of advanced
 
researchers. These researchers would be exposed
 
to the behavioral science study of law and trained
 
to carry out developmentally relavant empirical 
studies. Candidates for this program would have 
either a law or social science background, and
 
would be drawn primarily from universities in the
 
U.S., other developed countries, and the Third 
World;
 

c. to impart to a much larger group of lawyers and 
social scientists (especially those who contemplate

teaching careers) knowledge about the use of behavo
rial science in the study of law, and the develop
mental relevance of such studies.
 

3. 	Publication
 

a. 	 to make available interim and final reports of 
Program iisearch to the scholarly community; 

b. 	to provide, where appropriate, a publication vehicle
 
for important works in the field produced at other
 
centers of research, and translations of important
 
works unavailable in English.
 

4. 	Ir.stitutional Cooperation
 

a. 	to assist in the creation and growth of other
 
research centers interested in the furtherance of
 
knowledge about any aspect of law and modernization.
 

5. 	 Library Development 

a. 	to develop a working collection on law and
 
modernization literature, on development studies
 
generally, and on the legal systems of anglophonic
 
Africa, and Latin America, particularly Brazil
 
and Chile.
 



-6-


III. Accomplishments: Highlights of 1972-73
 

A. 	Research
 

I. 	Institutionalization: Creation of a Supportive and
 
Stimulating Milieu
 

When the Program applied for the initial grant there was no insti

tutional arrangement for the study of law and development at Yale. One of 
the 	first requirements for the establishment of a viable Program was the
 

development of an infrastructure which would stimulate and support law 

and moderni'ation research. Since the Program was unique at the time of
 

the initial grant, we had no models in structuring an appropriate environ
ment. During the four years of the grant, we believe we have realized 

our objective of creating an institutional arrangement supportive of 

conducting empirical legal research in the Third World. 
This achievement is reflected in the network of cooperating scholars
 

from the United States and 	the Third World who have turned their interests 

and research to problems of legal institutions in the developing countries.
 
The boundaries of the problem have been kept flexible in order to
 

facilitate a continual re-definition of the field. When the Program received 
its grant scholars were not agreed as to the parameters of the field or 
the appropriate orientation or strategies of research. In the early years 

of the Program we found that a flexible definition of law and moderniza
tion would encourage individual scholars to articulate their own definitions 

of the field. This tentative shaping of a once amorphous realm of inquiry 

has crystallized into an emerging intellectual structure which has become 

bi-polar in nature. 

For purposes of this analysis we can distinguish two perspectives:
 

the scientific and the policy.
 

1. 	The Sociology of Legzal Institutions: This emerging

social science involves an interdisciplinary approach
 
to the study of legal phenomena. Concepts and metho
dology are drawn from anthropology, sociology, political

science and jurisprudence. Such a multidisciplinary
 
orientation befits an emerging social science specialty
 
in the process of laying out a framework to guide present
 
empirical research and permit future theoretical elabora
tion. A major component of the sociology of legal insti
tutions involves the articulation of a series of hypotheses

relating legal institutions and the modernization process.
 
These hypotheses are then translated into a set of research
 
objectives and issues which permits the student of legal
 
institutions to conduct empirical investigation in the
 
Third World. This in turn permits the validation of
 
these research hypotheses by intensive empirical investigation.
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2. Policy-Studies of Lepal Problems in the Third World.
 

The second approach involves a more programatic and 
pragmatic approach to the study of legal institutions 
in the Third World. Rather than being concerned with 
the construction of testable hypotheses and their empi
rical validation, the student of legal policy confronts
 
a specific situational problem and attempts to resolve the
 
issue in a way consistent with the objectives of the 
developmental process. While such policy studies are 
often interdisciplinary in nature, their major objective 
is to resolve a pressing legal problem, without any 
specific intention of deploying a rigorous methodologi
cal strategy nor adding to the cumulative corpus of 
social science knowledge.
 

These two perspectives, the policy and the scientific, are not
 

mutually exclusive, but interactive. While there is a certain overlap
 

between policy studies and scientific research, it is essential that we
 

distinguish the two orientations. Two critical differentiating factors are
 

the ways of defining a problem and the methodology employed.
 

a) Definition of the Problem
 

The student of policy is often presented with a concrete pro

blem susceptible for resolution from a governmental agency. The scientific
 

researcher defines his problems with respect to the interests and concerns
 

of the prevailing paradigm of the particular discipline. What distinguishes
 

the scientific from the policy approach in the realm of problem-definition is
 
in the lack of action-oriented research on the scientific sphere. The
 

scientist 0-zfines his problem solely with respect to the theoretical con

cerns in his discipline. On the other hand, the student of policy is often
 

given his problem by a government administrator or bureaucrat for programmatic
 

resolution.
 

b) Differinp Methodologies
 

The student of policy is concerned with the formulation of a
 

set of answers to a specific problem. The technique and strategy for for

mulating the solution are of subordinate concern. 
This is to be contrasted
 

with the scientific researcher who is more concerned with the procedures
 

and techniques for the collection and processing of valid and reliable
 

data. Not that the student of policy is unconcerned with valid and
 

reliable data, but he is less involved with the philosophy and methodology
 

of data collection. The scientific researcher is more aware of the strict
 

canons 
 of the scientific method and its systematic procedures for the
 

generation of empirical data.
 

In defining the proper composition of policy studies and scientific
 

research the Program has placed a greater emphasis on scientific research.
 



The Research Training Project has focused on imparting to the participants
 

a concern for the philosophy and technique of data collection, with a
 

more limited concern for the explicitly programmatic problem-solving.
 

The Program recognizes that the creation of an intellectual frame

work is only one dimension of the total effort. We believe that a
 

productive center of scholarship must include boi.h lawyers and social
 

scientists drawn from the developed countries and the Third World. Addi

tionally, the Program has attempted to select applicants whose skills, 

training and background would contribute to the objectives of the Program. 

We have attempted to bring together fellows of diverse intellectual
 

traditions. In the years of the Fellowship Program, we have had 21
 

Senior dnd Junior Fellows. Of these, 12 have had their primary training
 

in law, six have had formal social science training, while three Fellows
 

have done advanced work in law and social science.
 

Among those with professional social science training, the Program
 

has attempted to draw from several disciplines. Included among the social
 

scientists have been four anthropologists, two sociologists, one political
 

scientist and one economist. The Program has also attempted to balance
 

the Fellows geographically: 13 from the United States, two from Western
 

Europe and six from the Third World.
 

As a means of creating a network for communication among the other
 

Fellows themselves end between them and scholars, the Program sponsored
 

a variety of activities. A luncheon series was inaugurated to introduce
 

the Fellows to social scientists and legal scholars from the Yale commu

nity and the Third World. In addition the Program cooperated with the
 

Russell Sage Program in Law and Social Science in presenting a bi-weekly
 

series of colloquia by Program Fellows and other invited scholars. These
 

sessions afforded the Fellows an opportunity to disseminate their work in
 

preliminary form. Thirdly, the Program sponsored conferences on the
 

legal profession in the developed countries and the Third World and a
 

conference on African law. (See Appendix D)
 

2. 	Organization and Dissemination of Existing Knowledge on Law
 

and Modernization
 

The Program has made major efforts to disseminate the knowledge
 

of law and modernization by a variety of means. Course work and the seminar
 

have been the primary vehicle for the diffusion of the available knowledge.
 

Mr. Trubek and Mr. Abel offered a new course entitled Comparative Legal
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Sociology which reviewed the application of the theories of Max Weber,
 

Emile Durkheim and H.L.A. Hart in explaining the differences between
 

legal systems. Mr. Trubek again offered his seminar on Law and Moderni-


Mr. Trubek and Mr. Leon Lipson, a member of the Program's
zation. 


Executive Committee, offered a reading course on the Comparative Aspects
 

of Civil Law and Common Law Systems.
 

Senior Fellow Yash P. Ghai offered two courses during 1972-73. One
 

course involved an examination of the interaction of political change,
 

economic development and African law. In the spring, Mr. Ghai offered
 

a seminar on law and socialist development in the Third World. Senior
 

Fellow Henry Steiner, of the Harvard Law School, offered a new course
 

on Law and Socio-Economic Organization. Mr. Steiner's course examined
 

the ways in which a legal system expresses and influences a society's
 

social, economic and political ideals. Professor Benjamin Cohen of
 

the Department of Economics who io a member of the Program's Steering
 

Committee, offered a seminar on international private investment. Fellow
 

Jerrold Guben, Executive Director, 1973-74, offered a new course on the
 

Analysis of Social Systems. This course was designed as a 1-arequisite
 

to the more advanced courses and seminars offered by the Program. (See
 

Appendix I).
 

3. DeveloDrient and Testing of Pronositions: Snecific Studies
 

The Program continued its major emphasis on dispute resolution as
 

a focus of research. Mr. Richard Abel completed a major piece on dispute
 

settlement drawing on his empirical research conducted in Kenya; it will
 

appear in the winter issue of the Law and Society Review. Mr. Boaventura
 

Santos completed his J.S.D thesis on the dispute resolution process in
 

a "favela" of Rio de Janeiro; he is now revising it for publication. Dr.
 

Santos spent sev.ral months as a participant observer in the "favela"
 

in order to collect his r'imerous case studies.
 

Heleen Ietswaart, a J.S.D candidate, was in Chile for 9 months
 

studying the impact of the Allende regime on the Chilean legal system.
 

Ms. Ietswaart focused on the operation of the labor courts and inspecto

rate. Mr. Neelakandan Tiruchelvam, a fellow of the Program, continued 

his research on the Conciliation Boards in Ceylon. Mr. Tiruchelvam and
 

his research assistants were in the field for over eight months, conduct
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ing interviews with the participants and judges of the Boards, as well
 

as observing cases. Mr. Richard Burcroff, an economist and a Fellow of
 

the Program, designed an empirical project for the study of the penetration
 

of legal rights in the rural areas of the Philippines. (See Appendix C)
 

This interest in dispute resolution will be continued in 1973-74.
 

Ms. June Starr, a Program Fellow and an anthropologist from the State
 

University of New York, Stony Brook, will continue her analysis of dispute
 

resolution in rural Turkey. 
Mr. Michael Lowy, an anthropologist from the
 

University oi" Pittsburgh and a Fellow in the Program, will continue his
 

research on the local courts and dispute resolution in West Africa.
 

A second area of research involved the role of the legal profession
 

in the Third World. The Program sponsored a two day conference on the African
 

Legal Profession with scholars from Africa, Latin America, England and
 

the United States participating (See Appendix D 3). Additionally,
 

Dennis Lynch, a Fellow and J.S.D candidate is conducting an empirical
 

research project on the transformation of the role and function of
 

Colombian legal profession during the modernization process. Mr. Stephen
 

Wallenstein, a J.D candidate who has worked closely with several members
 

of the Program, designed a research project to examine the impact of
 

modernization on Brazilian legal education. 
Mr. Wallenstein will spend an
 

intensive semester in Brazil this year carrying out his research. Ms. June
 

Starr and Ar. Tiruchelvam will begin in 1973-74 a major study of the
 

Ceylonese legal profession under the auspices of the International Legal
 

Center.
 

4. Other Research
 

The Program conducted extensive overseas research in 1972-73.
 
Mr. Bolivar Lamounier visited Brazil to continue his research on the
 
institutionalization of authoritarianism in Brazil. 
 Mr. Lance Compa, a
 
J.D. candidate, spent seven months in Chile studying the collective bar
gaining process in the machine manufacturing industry between 1958 and
 
1972. Mr. Alberto Hernandez, a J.D. candidate spent six months in Geneva
 
conducting a study of the relationship between state and private invest
ment in the oil indusury in the Middle East. Mr. H.W. Okoth-Ogendo, a
 
1973-74 Fellow and a J.S.D candidate, is conducting research in Kenya
 

concerning the impact on the agrarian social structure of the recently
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enacted land reform law. Mr. Attila Andrade, a J.S.D candidate supported
 

by the Program, began preparing an empirical study of the impact of the
 

National Housing Bank of Brazil on the housing market. Mr. Andrade will
 

spend 1973-'(h in the central headquarters of the Bank in Rio de Janeiro
 

interviewing various bank officials, builders, government officials
 

and consumers.
 

5. Research in 1972-73: Trends and Summary 

This past year saw the continuation of the Program's efforts
 

to foster overseas empuirical research. Consistent with the Program's
 

decision not to squeeze all research projects into some preconceived
 

theoretical framework, we permitted individual projects to contribute
 

to an emergent analytical framework which will in turn provide guidance
 

and direction to future research.
 

This approach is reflected in the Program's efforts in generating
 

a scheme for the analysis of the dispute resolution processes. In summari

zing existing research by Program participants and others, Mr. Tiruchelvam
 

and Ms. Ietswaart prepared a bibliography on "Popular Justice", which is 

now working paper no. 21.in which Mr. Tiruchelvam gave a report on his
 

findings. It is this flexible approach to research, with an eventual
 

synthesis and convergence, which the Program has found most useful.
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6. 	 Expenditures 
In 1972-73, we spent approximately 26% of our total annual 

budget on research (See Appendix .).
 

B. 	Training
 

1. Research Training Project 
The Program's emphasis on the training of students and other scholars 

is consistent with the orientation of the Yale Law School. A substantial 

effort in terms of funding and faculty time has been committed to the
 

training of undergraduate and graduate students. In order to integrate
 

the 	Program's interest in empirical research and the Law School's orien

tation towards teaching, we have prepared a curriculum w:hich would combine 

the 	research degree (Ph.D/J.S.D and teaching interest (J.D) in a six 

year program of professional legal education and advanced social science 

training.
 

These efforts culminated in the Research Training Project. The
 

initial design of the Research Training Project contemplated a four-fold 

sequence.
 

1. 	substantive course work in the law school and cooperating
 
social science departments in the university.
 

2. 	training in research strategies and techniques.
 

3. 	the preparation of a detailed research design under
 
faculty supervision.
 

4. 	 the carrying out and the writing up of the empirical study. 

In 1972-73, a number of Program participants went through one or 

more steps of the Training Project. :r. Robert Pozen, a J.S.D candidate 

and 	an 1972-73 Fellow, conducted his empirical field work in Ghana on the
 

transplanting of the British model of a public corporation to 'desta 

African country. Ms. Heleen Ietswaart, a J.S.D candidate, completed her
 

course work and methodological training in the Sociology Department. !'s.
 

Ietswaart has now completed her field research in Chile and has returned
 

to Yale to write up her findings. Dr. Boaventura Santos, J.S.D candidate 

and 1971-73 Fellow, took work in the Law School and Department of Socio

logy preparatory to his empirical research in Brazil. Dr. Santos has 

since completed his dissertation and has been awarded his degree. Mr.
 

Neelakandan Tiruchelvam was given special training in research methods 
prior to initiating his field research in rural Ceylon. Mr. Dennis Lynch, 



a 1972-74 Fellow and J.S.D ccndidate, took courses in the Department of
 

Sociology and the Law School to acquire the substantive and methodological
 

skills needed to carry out his empirical research on the Colombian Legal
 

Mr. David Clark, a J.S.D candidate, and Mr. Stephen Wallenstein,
profession. 


a J.D. candidate, a'o undertook interdisciplinary training in preparation
 

Mr. Attila Andrade, a J.S.D candidate,
for field research in Latin America. 


also took training in the social sciences prior to his field work in Brazil.
 

2. Training in the "Uze" of Law and Modernization Research 

an
While the Pesearch Training Project is designed to impart 


intensive preparation in law and social science, the Program recognizes
 

its responsibilities to instruct the legal scholar or social scientist
 

who does not intend to become a full-fledged social researcher on law.
 

These students are exposed to a new way of thinking about legal institu

tions, and shown how social science methcds can be used in this study.
 

These goals are pursued through the regular J.D. and LL.M: degree program,
 

aimed at the training of legal practioners and scholars. Courses supported
 

degree programs.by the Program are available to students in these two regular 

Special efforts are made to recruit Third World students to the LL.M Pro

gram and grant funds are used to support these LL.M candidates. (See 

Appendix A4 and F).
 

In addition to formal training in methodology, the Program has aided
 

American and European students to gain an appreciation of legal problems 

in the Third World. Not all of these students will enter the academic
 

profession; many will assume careers in private practice and governmental
 

work. We believe that such training is important to these non-academics 

to sensitize them to the problems of development in general and the
 

nature and variety of legal systems in societies of the Third World.
 

3. Publications 

In 1972-73 our working paper series and reprint series saw a
 

substantial increase. Fourteen new Working Papers were published during
 

the year, an increase of 50' in comparison to the first two years of the
 

Program. Working papers and Reprint Series were distributed throughout
 

the country and the Third World to universities, research centers and
 

During the year, we received approxiinternational assistance agencies. 


mately 95 requests for working papers. Our Reprint Series offered four
 

new publications during 1972-73; Mr. Robert Pozen's dissertation, THE
 



-'4-


BRITISH PUBLIC CORPORATION IN GHANiA: LEGAL TRAUSFERS TO THE THIRD WORLD, 
was published as a working paper, and is currently under consideration
 

for publication by the Yale University Press. (See Ar. Iix G)
 

4. Institutional Cooperation
 
Dean Abraham Goldstein conducted a major tour of law schools in
 

Latin America visiting schools in Lima, Peru; Sao Paulo, Brazilia and
 

Rio de Janeiro, Brazil. During his tour, the Dean spoke to the faculty
 

and to students at Catholic Law School (PUC) in Rio de Janeiro on legal
 

education and the use of social sciences in the United States.
 

Mr. David Trubek taught a two week course in law and social science 

at PUC in Rio de Janeiro. Mr. Trubek was instrumental in establishing a 
new master's degree program at PUC with an emphasis on the integration 

of law and social sciences. The PUC-asters Degree Program is being 

administered by Mr. Joao Mestieri, a Program participant 1971-72 and
 

LL.M. recipient. Mr. Robert Stevens participated in a conference on
 
"Legal Education in less Developed Countries" at the University of Warwick,
 

England.
 

5. Library
 

For the budget year 1972-73, an amount of $30,000 was ear-marked for
 

library acquisitions. Of this amount, $24,972.94 was actually spent,
 

while an amount of approximately $4670.00 was committed.
 

As in the previous budget year, the largest amount--$14,895.75-

was spent on Africa. Ms. Gillian Bull, the African law specialist, who
 

returned to England in the beginning of May 1973, was responsible for the
 

Africa acquisitions for ten months out of this budget year. 
 The policy
 
which was established in the previous year was continued. The emphasis
 

remained on the eight countries (Ethiopia, Ghana, Kenya, Nigeria, the
 

Sudan, Tanlzania, Uganda, and Zambia) on which the Yale Law School 
con

centrates in its research and teaching program. 
However, somewhat more
 

attention was paid to other African countries, and the proportion of
 

books in foreign languages as compared to those in English increased
 

slightly. Next to legal materials, publications in related fields such
 
anthropology, economics, political science, and sociology were acquired,
 

as well as works of a general or interdisciplinary character, and especially
 

those dealing with problems of development.
 

http:amount--$14,895.75
http:24,972.94


-15-


The deposit accounts which had been established in Botswana, Ethiopia,
 

Ghana, Kenya, Lesotho, Malawi, Nigeria, Rhodesia, Tanzania and Zanzibar,
 

Uganda, and Zambia, were replenished. New deposit accounts were established
 

in Liberia, Mauritius, Somalia, Sudan, and Tunisia. We continued receiving
 

the Official Gazettes of the first eleven countries, including their legis

lative supplements.
 

The next largest area of expenditure was Latin America amounting
 

to a total of $6886.27. The effort to concentrate on Brazil and Chile
 

was continued, but this effort succeeded markedly better with Brazil,
 

for which country, once again, extensive serial backfile on microfilm
 

was acquired. The publishing and dealer situation in Chile has been deterio

rating. Little has been offered from that country and it remains to be 

seen whether this situation will now change. All of the more important 

Latin American nations are now included in the acquisitions program, and 

it is hoped that this can be continued and expanded into the Central 

American area despite the many difficulties that this part of Latin America 

offers. 

Asia comes third with a total expenditure of $676.93. It is hoped
 

that in the next budget year the acquisition effort for this continent
 

can be expanded significantly. While the source of the largest output
 

of legal and related materials--South Asia, especially India--is covered
 

almost completely by the PL 480 Program, there are other important areas,
 

specifically the Philippines, Mal,,ysia, and Singapore, where gaps have
 

been developing in the past years. A substantial increase in acquisi

tions, especially in Philippine materials, is desirable. It is hoped
 

that China can be included in this progi am.
 

A detailed account for the three continents, broken down into
 

English and foreign language materials, and further into monographs and 

periodicals, follows as an appendix, which also shows additional expenditures
 

for books and periodicals dealing with development problems in general
 

and miscellaneous expenses. (See Appendix K).
 



IV. Irnact of Grant Sunported Activities in Developing Institutional
 

Caabiijes 

The curriculum of an American law school focuses 
on courses and
 
seminars related to advancing professional education. We in the Program 
recognized the need for external funding in order to create a schedule
 
Of courses, a cadre of interested persons and infrastructure capable of
 
supporting the participants in the law and modernization area. It was
 

the grant which provided sufficient funds to support faculty r'embers in 
the formulation of new courses 
and seminars, students interested in doing 

law and modernization work, and needed library facilities. 

A major component of the first four involvedyears support of faculty 
members in the preparation and teaching of courses related to moderniza
tion. Faculty members supported by the Program over the term of the grant
 

include Richard Abel, Donald Black, William Felstiner, Robert Hudec, 
Quintin Johnstone, Leon Lipson, Michael Reisman, Robert Stevens, David
 

Trubek and Stanton Wheeler. 

In addition the Program has encouraged various Fellows of the Program 
to teach courses or seminars in their specialty. Fellows who have taught
 
courses include Laura Nader Yash Ghai, Henry Steiner, Robert Pozen and 
Jerrold Guben. Over the four year period the Program has funded a variety
 
of courses and seminars dealing with law and modernization issues. Many 
of these courses would not have been offered to the law school community
 
but for the grant. Additionally, the Program has provided faculty members
 

with an opportunity to improve already existing skills or acquire new
 

intellectual skills.
 

The grant has been a major factor in creating a critical mass of 
faculty members, Fellows and students in the area of law and modernization 

studies. In this respect the Program has developed a two-pronged strategy. 
On the one hand, the Program has designed courses and seminars attractive
 
to the undergraduate law student. 
 For the advanced undergraduate student,
 
the Program has worked closely with the Law School's committee for the
 

"Intensive Semester". The unique "intensive semester" at Yale permits an 
undergraduate law student to undertake an empirical research project for 
one semester while receiving full academic A numbercredit. of students 
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have taken advantage of the Program's involvement with this. Among the
 
undergraduate students who have participated in the intensive semester 
program while funded by the Law and Modernization grant are Mr. Robert
 
Pozen, J.D., 1972 and Fellow, 1972-73; Mr. Lance Compa, J.D., 1973; Mr.
 
Stephen Wallenstein, Class of 1974; Mr. Rosser Brockman, J.D. 1971; Mr.
 

Alberto Hernandez, Class of 1974. 
A second phase of the Program involves a series of courses and seminars 

for graduate students from the United States and Third World. These
 
students have all received their basic professional training in law and
 
have applied to Yale for the LL.M. or J.S.D degree.
 

The American graduate students accepted for the Program have been
 
exposed to life and work in the Third World. 
These candidates bring to
 
the Program an extensive experience in the country, language skills and
 
an 
interest in acquiring a more theoretical and systematic perspective
 
on the legal institutions of the country of their interest.
 

A second aspect of this program involves Third World students at
 
Yale. 
The Program has provided the fellowships and scholarships
 
needed to support these students while at Yale. 
 In addition to direct
 
financial assistance to these students, the grant has permitted faculty
 
members to work more intensively with Third World students. (See Appendix
 

A3).
 

V. Utilization of Institutional Resources in Develoment
 
During the past year, Program participants have worked actively in
 

the academic and governmental sphere in law and development problems.
 
David Trubek served as 
Chairman of the International Legal Center's Research
 
Advisory Committee on Law and Development. A 1973-74 Fellow, Akilagpa
 
Sawyerr, of the University of Ghana, Legon, is also a member of that commit

tee. 

Senior Fellow Yash Ghai served as a Consultant to the Government of 
Papua, New Guinea. 
Mr. Robert Stevens continued as an adviser to the
 
East African community. 
Senior Fellow Henry Steiner participated in 
a
 
conference on legal education in the Third World held in Lima, Peru.
 
Professor David Apter of the Department of Political Science, 
a member of
 
our Steering Committee, participated in conferences on law and develop
ment in Lima, Peru and Santiago, Chile. 1973-74 Fellow June Starr of 
the Department of Anthropology, State University of New York, Stony Brook, 
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has been appointed by the International Legal Center (ILC) to direct a
 

major project on the legal profession in Ceylon. Dr. Starr will be
 

assisted in the project by £eela1andan Tiruchelvam, 1971-73 Fellow of
 

the Program. 1r. Tiruchelvam and former Senior Fellow (1970-71) Marc 

Galanter of the Law School at the State University of New York, Buffalo,
 

will conduct a conference on the use of research techniques and strategies
 

in law and social science problems. to be held in Colombo, Ceylon in December
 

1973. 
 The Program sponsored in part by the Law and 14odernization Program,
 

will bring together scholars from all over South and Southeast Asia.
 

Many scholars trained under the auspices have returned to their univer

sities. 
This past year Mr. Attila Andrade, Mr. Jose Bimbato, Mr. Marcus
 

Repozo and Mr. Gustav Toniatti have returned to Brazil to continue their
 

teaching careers. 
 Mr. Robert Pozen, a 1972-73 Fellow, has taken a teach

ing position at Georgetown University. Mr. David Clark, a J.S.D candidate,
 

has joined the AID Stanford Law School Project in Law and Development.
 

Mr. Neelakandan Tiruchelvamn has accepted a law teaching position in Colombo,
 

Ceylon. (See Appendix C)
 

VI. Level of Activity and University Contribution 

The grant application projected cumulative expenditures of $776,667.61 
by June 30, 1973: actual expenditures were $293,579.20 for 1972-73. This
 

level of expenditure reflects a continuing emphasis 
on organization and
 

administration while significantly increasing the level of teaching and
 
research. Expenditures during 1972-73 fell below the projected $298,803.00.
 

Publication and distribution of research efforts (working papers, reprints,
 

etc.) increased expenditures for research assistance, xeroxing, and postage.
 

(See Appendix Jl).
 

The University has continued to provide major contributions to the
 

Program. These have included substantial office space an. access to
 

equipment. 
All overhead costs have been borne by the Uni,'.rsity, totalling
 

$115,010.00 through 1972-73. 
The University provided an additional $19,266.8h
 
for the Overseas Research Fund during 1972-73.
 

http:19,266.8h
http:115,010.00
http:298,803.00
http:293,579.20
http:776,667.61
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VII. Program Administration
 

The 	Progrim's administrative structure during 1972-73 remained
 

largely similar to that of the previous year, although there were several
 

changes. The position of Research Director was eliminated and assumed by
 

the 	Executive Director. The revised administrative structure is as follows:
 

A. 	Dean- Names members of Steering and Executive Committees;
 
processes nominations for faculty appointments received
 
from the Steering Corunittee; approves appointments of
 
Research Fellows; approves research grants in excess of
 
$250.00; approves travel grants in excess of $350.00.
 

B. 	Steering Committee- Recommends faculty appointments to the
 
Dean; exercises general policy direction of the Program.
 
Advises the Dean on research grants in excess of $250.00.
 

C. 	Research Committee- Was eliminated and replaced by the
 
Steering Committee.
 

D. 	 Chairman of the Steering Committee- Convenes the Steering and 
Executive Committee; approves research grants under $250.00
 
and travel grants under $350.00; provides overall Program
 
direction.
 

E. Executive Director- Assists the Chairman in conducting day-to
day business of the program. Acts as secretary to the
 
Executive Committee, maintains the financial records of the
 
Program being responsible for routine administration; assists
 
Chairman in research supervision.
 

F. 	Administrative Assistant- Assists the Executive Director in
 
maintaining financial records and assists in routine administra
tion. Responsible for distributing publications provided by
 
the 	Program.
 

In 1972-73, the incumbents in these positions were:
 

Dean- A.S. Goldstein
 
Executive Committee: J. Guben, L. Lipson, Q. Johnstone, R. Abel,
 

J. Roberts, D. Trubek (Chairman).
 
Steering Committee: 
 J. Guben, L. Lipson, J. Roberts, Q. Johnstone,
 

D. Trubek, S. Wheeler, J. Goldsen, B. Cohen,
 
D. Apter, and M. Reisman, R. Abel.
 

Research Committee: J. Guben, D. Trubek, L. Lipson, S. Wheeler,
 
B. Cohen.
 

Administrative Assistant: 
 F. Bxton
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All administrative costs of the Program were charged to the AID
 

grant: all overhead costs were assumed by the University.
 

During 1972-73, we spent approxinately 3% of our total annual budget
 

(including Overseas Research Fund) on salaries for persons engaged in
 

Program administration.
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VIII. 1973-74: Plns and Pudret 

A. General
 

In 1973-74, the Program will have the following visitors: In the fall 

of 1973, Professor Vilhelm Aubert of the University of Oslo will visit 

Yale under the sponsorship of the Program. Professor Max Gluckman, the 

renowned legal anthropologist from the University of Manchester, will 

be a Senior Fellov of the Law School during the spring 1974. Professor 

Gluckman participated in the Program's conference in Law and Anthropology 

in November 1971. 

Two legal anthropologists have been appointed Fellows .for 1973-74. 

Ms. June Starr of the State University of New York, Stony Brook and Mr.
 

Michael Lowy of the University of Pittsburgh. Two other new Fellows are 

Dr. Akilagpa Sawyerr of the University of Ghana and Mr. Brun-Otto Bryde 

of the University of Hamburg. (See Appendix E) 

B. Major Developments
 

1..Courses.and Seminars 

The Program will continue to offer a full complement of courses
 

and seminars. Mtr. Guben's course on social systems will be offered again. 

Mr. Abel will be giving courses on legal anthropology and African judicial 

systems. Mr. Aubert will give a short course on the sociology of law. In 

the spring, Mr. Gluc),!an will offer a short course in African legal anthro

pology. (See Appendix I ). 

2. Soecial Programs 

The Program is planning to continue its luncheon session, which
 

has proved to be an excellent forum for the participants in the Program
 

to meet leading social scientists and legal scholars on an informal basis.
 

As in years past, each fellow will be asked to give a report on his most 

current research project. A selection of the work iL circulated to the 

participants to provide a basis for discussion. 

3. Recruitment
 

In 1972-73 Mr. Jerrold Guben, Executive Director of the Program, 

visited four Latin American countries on a recruitment trip. This is the 

first time the Program has attempted a systematic canvas of potential 

applicants. Through these efforts, Mr. Guben was able to recruit three 

J.S.D candidates interested in law and modernization problems and the Pro

gram.
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C. Financial Plans 

Our projected budget for 1973-74 is attached as Appendix J-2 and 

reflects the process of transition from an experimental program going full 

scale to one which can gradually be integrated into the regular operation 

of the Law School. The Program's initial grant terminates on June 30, 1974, 

which is the end of the current academic year. To continue the operation of 

the Program until it can be fully supported by Uhiversity funds, we have 

requested from AID a supplementary grant of $300,000. 

The requested supplemental grant described .ntentative terms in a
 

letter from Dean Goldstein to Mr. Jonathan Silverstone dated July 5, 1973, 

would extend over a three-year period on a declining basis. The first 

year of the proposed supplemental per.od will be funded at $150,000 for 

the year. $100,000 is allocated to the second year and $50,000 for the 

final year of the supplemental grant period. It is anticipated that at 

the end of the third year, the Program will be on a self-supporting basis
 

from a variety of Law School and University sources.
 

The three-year supplemental grant period will permit the Law School
 

and the Program to elaborate plans for support on a continuing bases:
 

Discussions are now being conducted with the Dean and the appropriate
 

faculty committees to insure the continued existence of the Program after
 

the AID funding has terminated. The requested $300,000 supplemental
 

AID grant will assist the Program in maintaining its core of faculty 

personnel, research fellows and graduate students in the transition period. 

It is anticipated that during the transition period a larger proportion
 

of the Program's budget will be assumed by the Law School, until it has 

become fully institutionalized in the Law School's curriculum.
 

D. Specific Research Goals 

1. Doctorates and Other Major Studies to be Completed
 

Mr. Abel will submit his Ph.D thesis on the dispute resolution
 

process in Africa to the University of London. Mr. Abel is also planning
 

to publish portions of the thesis in an American law review. Mr. Neelakandan
 

Tiruchelvam will submit his S.J.D. thesis to his committee at the Harvard 

Law School. Mr. Dennis Lynch is expected to continue to gather data and 

to prepare a draft of his J.S.D. thesis on the Colombian legal profession. 

Ms. Heleen IetswaExt is expected to complete her J.S.D. thesis on the legal 

reforms of the Allende regime. 
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2. Field Pesearch Projects to be Begun
 

Mr. Hastings Okoth-Ogendo will spend the year in Kenya carrying out
 

an empirical study on the impact of the Kenyan land reform law on the 

agrarian social structure. Mr. Richard Burcroff will complete his field 

research on the penetration of legal norms in rural Philippines. The 

study is to test a number of hypotheses relating village social structure 

and the process of dispute resolution. Mr. Stephen Wallenstein will com

plete his research on the impact of economic development on the education 

of lawyers in Brazil. Mr. Wallenstein will examine the new movement for 

educational reform in the Brazilian law schools. Mr. Attila Andrade will 

begin his empirical research on the National Housing Bank in fulfillment
 

of the requirements for his J.S.D. degree.
 

3. Other Research
 

Ms. June Starr will complete the analysis of her field data on 

dispute resolution in Turkey. Mr. Michael Lowy will continue his analysis 

of data on the urban courts of West Africa. Mr. Akilagpa Sawyerr will 

prepare his work on conflicts of law for publication. Mr. Brun-Otto Bryde 

will continue his research on developing a conceptual scheme for analyzing 

law and modernization issues. 
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APPENDIX 

1972-73 Senior and Pesearch Fellows
 

Senior Resenrch Fellows
 

Yash P. Chai, of Kenya, B.A. (Oxford), LL., (Harvard) was Professor of Law 

at University College, Dar es Salaam and was Dean of the Faculty of Law there
 

from 1967-69. lie is author of Public Law and Political ,hange in ]H;enva (with
 

J.P.W.B. !'cAusland) (Oxford Lniversity Press, 1970), and Portrait of a !:inoritv: 

Asians in East Africa (Oxford University Press, 1970) (with D.P. Ghai) and 

numerous articles on constitutional law and law reform. DurinE! 1971-72 he 

taught a seminar on East African Lawwitil ?'r. Stevens. Profesz.r Gliai is now on 

the Faculty of the University of Uppsala, S.eden. 

!'enry J. Steiner, B.A. (Harvard), ,".A. (;larvard - International Affairs), LL.B 

(larvard). As Professor at harvard Law School since 1965, he has taught primarily
 

in the international and comparative fields with recent ephasis upon the role
 

of la. in socio-economic change. lie is author of several articles in legal revievs
 

and other periodicals as well as co-author of a courseboo, Transnational Lepal 

Problems, (1968).
 

Fellows 

__qV a e, of Coimbra, Portugal, Licenciatura (Coimbra), LL.' (Yale), 

is Assistant Professor of Law in the Faculty of Law at Coimbra University and
 

received his J.S.D. degree at Yale this year. 
Dr. Santos is now teaching at the
 

Universidado de Coimbra.
 

o-a-1nl.nd.in 'Tti,,hplvnrn, of Colombo, Ceylon, LL.B (University of Ceylon), LL.1! (Harvard), 

has been a Lecturer in Law at the University of Ceylon and is a J.S.D. candidate at 

}larvard. Mr. Tiruchelvam has accepted a position at the University of Ceylon for 

the year 1973-74.
 

http:o-a-1nl.nd.in
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Robert C. Pozen., of Washinfgton, D.C., A.B. (Ilarvard), J.D. (Yale), J.S.D. (Yale).
 

Formerly a staff merbier of halph Nader's Center for the Study of Responsive Law
 

1970-71, consultant on urban problems for AET Associates 196F. While participating
 

in the Program, Y-r. Pozen continued to teach a spring serester course in Yale's
 

City Planning Department. Yr. Pozen is now on the Faculty of Ceorpetown
 

Law School.
 

Jerrold Guben, of New ,aven, Connecticut, B.A (University of Southern California),
 

A.X:. (University of Y'ichigan), J.D. (larvard), is a Ph.D candidate at the University
 

of California. During 1970-72, he has been a R[ussell Sage Fellow, at the Law School.
 

His work, "The 'England Problem' and the Theory of Economic Development' is Working
 

Paper No. 9 of the Program in Law and Nodernization. As a K.esearch Fellow, he will
 

continue his research on the relationship between legal and social change in Colonial
 

America. F!e was appointed Executive Director of the Program in Law and N:odernizatien 

and is also a Lecturer in law teaching a seminar, Introduction to the Analysis of 

Social Systems. 

Pichard Purcroff, of Ticonderoga, New York, P.$. (P.P.I.), Ph.D (University of 

Washington), was acting Assistant Professor of Economics at the University of lHawaii. 

His dissertation addressed Contractual Choice in Philippine Agriculture: Implications 

for Land Reform in Asia. His major fields are micro-economic theory, law and 

economic development.. 

Dennis 0. Lynch, of the Ford Foundation in Colom'ia, A.B. (University of Oregon), 

J.D. (Hlarvard). Now a J.S.D. candidate at Yale. His research at Yale concerned 

the impact of economic development on the legal profession of Colombia. 

Mr. Nurkit Inan, of the Ankara Law School, was a Special Student during 1972-73. 

Whlile at Yale, he worked in the areas of development economics, law and economic 

reasoning, sociology of law and economic theory under the Department of Economics 

Program in International and Foreign Economic Adminiistration. 



Summarv of Student Pesearch 

Lance Compa, '73 L, spent an Intensive Serester in Chile studying collective bar

gaining in the machine manufacturing industry of Chile from 1958-1972.
 

Heleen Ietswaart, LL.M-Yale '71, 
a doctoral candidate; conducted research on labor
 

courts and the labor inspectorate.
 

Stephen Wallenstein, '74 L, has spent this summer in an intensive language training
 

program in Rio de Janeiro in preparation for his forthcoming Intensive Semester re

search on change in Brazilian legal education. He is spending an Intensive Semester
 

in Rio de Janeiro and will return in January, 1974.
 

In addition, the Program supported the following Graduate Students:
 

Attila Andrade, of Brazil, LL.B (University Federal de Rio de Janeiro, LL.M (Yale).
 

David Clark, A.B. (Stanford), J.D. (Stanford), J.S.M. (Stanford). 
Began preparing
 

a research project on the impact of the 
Legal Digest on the Costa Rican legal system. 

Sadanand Jha, B.L. (Bernaras Eindu University), LL.M (Yale). 

Bastings Okoth-Oendo, LL.B (Dar es Salaam), B.C.L. (Oxford). 

Jose Birato, of Brazil, B.A. (Universidade de Brasila).
 

Toniatti Gustav, of Brazil, B.A. (Fac. Dir. Rio de Janeiro).
 

Bart Schwartz, spent his Intensive Semester at Harvard studying Japanese Law and
 

the Japanese language. 

Alberto 1:erandez, spent his Intensive Semester in Geneva, Switzerland studying
 

legal, political and economic issues arising from the relationship between foreign
 

business interests and developing states.
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APPENDIX B 

PROGJIAM I1- LAW ATNID MODI. NIZATI'ION 	 INTEPATIONAL LEGAL CENTJ:P 

CONFERE~i' ON ET STUDY OF LEGAL P'VOFLSSIONS 

February 1.6-17, 1973 

Yale Law School - Faculty Lounge 

Friday, February 16, 1973 

3:00PM lir. Narc Galanter: Some Bases for the Comparison of leI.,a] Professions 

Discussants: rr. Jerrold Cuben 
Mr. Stephen Varner 

6:OOPM Dinner (Law School Faculty Dining I:oom) 

8:00OPN The Lepal Profession in the Developed Countries 

U.S.A.: Mr. Ouintin Johnstone 

U.S.S.R.: Mr. Leon Li.pson 

U.K.: Mr. Robert Stevens
 

Discussants: 	 Mr. Geoffrey flazard
 
1r11. Juan Linz
 

Saturday, February 17, 1973 

9:OGAr' 	 The Legal Profession in the Deve]opin;g Countries 

Chile: Mr. Peter Ellis
 

India: Mr. Robert Kidder
 

Ghana: Mr. Robin Luckman
 

Discussants: 	 Mr. Amos Odenyo
 
Mr. Fenry Steiner 
Mr. Neelan Tiruchelvam 

12:00 	 Lunch (Law School Faculty Dining Room) 



AFRICAN STUDIES CONFEP !K':C-

The African Studies Conference, sponsored by the Program in Law and Vroderni:.at.ion, 

The Council on African Studies, and the Departvent of Political Science at Yale was 

held on Friday and Saturday, .arch 2-3 1973 at the International Relations Lounge, 

Yale Uniiversity. Speakers at the conference included the ]Honorable Joshua Zake, former 

,inister of Educatioi and Attorney-Cenera] of Uganda on "The Asian Factor in Ufrandan 

Society" and the Ponorable Roland Brown, forrerly Attorney-General of Tanzania and 

later, Advisor on Constitutional and International Affairs to President Nverere, who 

spoke on 'Lxpropriation of Assets: An African Viewpoint." Following the two lectures, 

Mr. John OI:umu, fornerly IPean of the School of Social Science at the University of 

Nairobi, acted as commentator on the lectures piven by Mir. Zake and Mr. Brown. Later, 

informal cocl.tails and dinner were -served at the Law School ':actitv !.onng fol]oxIecl 

by discussion on Last Africa since its In0elrenK6e.ce. 

On Saturday, Narch 3, 1973, discussions on the future of East Africa were held
 

in the Faculty Lounge of the Law School. 

http:In0elrenK6e.ce
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19 72-73 

Developmental and Other Pelated Activities 

During the year, Program participants were involved in the following related 

activities: 

Mr. Stevens acted az adviser in Tanzania to the East African Conmunity. In 

May 1973, he worked at the University of Warwiick,England with a group on a series 

of backgroun1d pepiers in "Legal Education in Less. Dpveloned Countries." 

lie also acted as Chairman of the Steering Committee. 

Mr. Trubek was Chairman of the Steering Committee from 1970 to 1973. lie was 

also chairman of the International Legal Center's Research Advisory Committee; and 

taught a course on Empirical Research in Law at PUC-Rio in May 1973. 

1r. Joseph Goldsen, secretary to the International Studies Conciliation acted 

a member of the Steering Committee. 

Dean John Poberts was a member of the Steering Committee. 

as 

Mr. Jerrold Cuhen delivered a paper on the "Transformation of the Legal Culture 

in the Massachusettes Bay Colony, 1630-1730" at law and social science seminar at the 

Law School. Ile also undertook a review of Latin-merican law school graduates in 

Peru, Chile, Argentina and Brazil for the Program. Ee also prepared a course, :The 

Analysis of Social Systers" for the Yale Law School, focusing on the use of social 

science materials in the study of Third World Countries.
 

Mr. Yash P. Ghai patticipated on a panel, A.A.L.S.. Convention in New York on
 

the Delivery of Legal Services in Africa and the convention of the American Society
 

of International Law in Washington; he completed a paper, "Regulation of Discrimination
 

in Employment Practices: The African Case." lie presented a paper, "Public Corporations 

in Tanzania" at a conference of the International African Law Association in Bordeaux.
 

lie served as Constitutional Consultant, to the Government of New Guinea, March 1973.
 

lie was also a member and secretary of the International Committee of the International 
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Legal Center, New York. Iiis publications inrluded "Constitutions and Political 

.Order in East Africa" I.C.L.Q. (July, 1972); "Ihe East African Industrial
 

Licensing System: Towards Regional 
 Industrial Integration", forthcoming, Journal.
 

of Common i'arket Studies. N!r. Ghai taught a semi3nar 
 on I ast African Law and on
 

Law and Socialist Development. Mr. Ghai continued 
his research on law and develop

ment in Tanzania, with particular emphasis 
 on adapting the inherited legal syste
 

to a socialist political econom'ic order. A Working Paper to that effect is in the
 

process, entitled "The Corporation in Tanzania: 
 The Challenge of ]evelopment of Law.' 

i.Nr. Leon Lipsoi participated as a Piember of the Steering Committee.
 

Neelan Tiruchelvam, ,!r. Tiruchelvam visited the major law 
 schools in East Asia
 

to discuss ti:e prospects of establishing a Regional Institute 
on Law and Eociety
 

Studies. He presented a paper on Law and Development in Sri Lanka at a 
 meetinp of
 

the Advisory Committee of the International Legal Center, and was 
 the puest Lecturer
 

at a Faculty Seminar on de-legalization at the Buffalo (S.U.N.Y.) Law School. 1!e
 

also completed a working paper on the Ideology of Popular Justice. He 
 became Co-


Director of a Study Group on Law 
 and Society Studies in Colombo (Ceylon), and the
 

Director of a Vorkshop on Socio-Legal Research in Asia.
 

Dennis 0. Lnch 
lectured on a "Pesearch Des .n for a Study of the Colombian Legal 

Profession." The majority of his time was devoted to course work in law and sociology 

related to the research project lie will undertake on the Colombian legal profession 

beginning July, 1.973. 

lienry Steiner as a Senior Fellow in the Program, ,:r. Steiner taught a course 

on Law and Socio-Economic Organization. Began research on 
a book treating International 

Law and Economic Development. lie also acted as an advisor to students in the
 

Program.
 

Benjar'in Coliii tauplht a course on the Mut1ltinational Firm.
 

Robert C. Pozen completed his lntensive Serester Research Ghana
in on the study 

of legal problems of urban development, while in Ghana, he also taught a course at 
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of Public Corporations 1971-72. In
the bniversity of Ghana in Legal Control 

Simon on housingseminar with Professor John
1972-73, 1r. Pozen orpanized a 

concerned British Corporations in Ghana, entitled ":The
policy. lis dissertation 

Legal Transfers to the Third Vorld." His many
British Corporation 	in Ghana: 


- A Gap in the Hlousing Law,' 80 Yale
publications include: ':No Room for Singles 

L.J. 	 395 (1970), "Public Corporations in Ghana," Wisconsin Law view 

Sousa Santos completed his research on dispute settlement in
Boaventura de 

and preliminary analysis was 
a favella in Rio de Janeiro for which the field work 

I!niversidado de Coit;'bra in Portual.conducted in 1970-71. Ee is now teaching at 

Bolivar Iomounier worked on the relationship between the legal profession and 

he conducted research in
institutionalization of anthoritarianism in Brazil. 


a Brazilian intellectual elite
Brazil on Authorii:arian,-Ideology as articulated by 


since the 1920's and its institutionalization after the Revolution of 1930. His
 

the project.
fellowship was devoted to analyzing his data and writing up 

Richard T. _Jurcroff completed a study for AID and Philippine Covernwent entitld 

Implications for Land Peform 
ASt_dy of Afrcutural Tenancy in tie Philij ines: 

i 


Policy.
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AI'P,,IDIX D 

1972-73 VISITOPS 

During 1972-73, the Program hosted numerous presentations by scholars, 

both witlin the University and from the outside, for faculty and students. 

They included: 

Juan Linz ( l'Cpartrents of Iolitical Science and Sociolopy Yale-
University) on La,.vers in utl'oritarian Pegir.es 

Stephen Varner (:epartr.ent of Sociology - Yale University)_ 
Logi.c of Group Action and ar Implicit :'odel of Comparative 
Analysis of Thoupht in '.ax Veber 

David ,\ptcr (Department of Political Science and Sociology -Yale 
University) on his current research in Latin America 

Professor Luis Alameda Bates (Santiago) 
Cuban Popular Tribunals 

Bolivar Lamounier (.aw and 'odernization Fe]low) 
Ideology, ,iodernization and Authoritarianisini
 

Professor Keith Posenn (Professor of Law - Ohio State University)
 
Judicial l.eview and Autl'o ritariani s'1 in .razil
 

Pobert Pozen (Law and '>odernization Fellow)
 
Legal 'Transfers for ,eveloprent
 

Roberto Unver (Associate Professor - Ilarvard L.aw School)
 
Some Iroblems in Conterporary Legal Thtoug'ht
 

Professor Patrickl l.[cAuslan (Professor of Law - University of Va'nrwick)

Urban Law in Africa
 

Dean David Allan (>'onash University - Australia)

Legal Frane.or for .'evelopi:ient Finance in Developing Countries
 

Richard Burcroff ( Law and Modernization Fellow)
 
Property Law as a Planning Instrurent: Implications for Legal

Penentration
 

Neelan Tiruchelva! (Law and 1.oderiization Fellow) 
"De-Leglization" Ke: The Coals of Popular Justice (Paper) 

Dean hIarry Arthurs (Osioede I all-York University, Canada) 
Problems of Legal Underdeveloprent in an Cverdeveloped 
Economy 

Professor John Dupard (University of Uitwatersand, Johannesburp, S.A.) 
Law and Politics in South Africa 

http:Frane.or
http:Pegir.es


rD School) 
Some Pro!l cinis of Theory in Lind-U se Analy.';Js 
!astinf's oloth-Opendo (. 'ndidate, Yale Law 

1eleen IeLS..'aart (JSD Candidate , Yale Law School) and 

Lance Cornpa (JD) L.e'ail F.efor. ard Labor P'el.ations Under 
the llende me 

Dennis Lynch (Law and Yodertrization Fellow)
 
A lesearch Pesipr for a Study of tl-e Legal Profession in Colombia
 

In addition, the Program hosted t.o sipnificailt conferences. The first was 

conducted in conjunction with the International. L.eal ('enter ad was titled, 'Con

ference on the .tudy of Ler'al Professions." A scl:edutl of the proc.edinp. follows. 

The second conferences, on A.frican Studies, i.'as conducted in conjunction vith 

Yale's African Studies Council. The folloting guests participated: 

The Honorable Joshua Z7.ke 
ror'er '.'inister of Education and Attorney-General of Uganda 
"The Asian Factor in Ufandan Society" 

Roland brown 
Former Attorney-General of Tanzania 

Fxpropriation of Assets: An African Viewpoint 

John Okiumu
 
Commentator on Za!e and Brown
 

V.hile both crnferences were conducted on an informal basis, they provided ex

cellent opportunities for Program and other la." school personnel to confer with 

schol.ars on matters of interest and importance to them. 
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19 7 3 7 4- Senior and Pesearch Fel lows 

Senior Fellows 

-!ax Glucknan - Professor of Social Anthropology at the University of
 

Nanchcster. Ar'on. his publications are the Judicial Process 
 Among the Barotse 

and the Ideas of Barotse Jurisprudence. 

Vilhr]m Aubert - Professor of Law at the Univers.ity of Os.o, Norway.
 
Professor Aubert 
 wi.l lecture on sore problems in Sociology and Law during the
 

fall term, and wil.l act as consultant for students and fellows 
 in the Progran. 

Research Fellows
 

Dr. Brun-Otto-3rvde_-- of lamburg, Gerany, 1st and 2nd State Lxam 
 in Law
 

(H1amburg), Dr. Jur. (University of '!ainburg); Lecturer at the Faculty of Law,
 

University of Hamburg, hditor-in Chief "Verassung und Pecht in Ubersee". 1:e
 

lectured at the Faculty of Law, 1laile 
Selassie I University, Addis Ababa, for
 

two years. Eis publications include a book (in 
 German) on Economic Advisory
 

Councils and articles on international and comparative law with emphasis on
 

developing areas.
 

Akilappa Sawyerr - of Accra, Ghana, I.L.B (University of Durham), L.!
 

(University of 
London), LL.', J.S.D (University of California). Le vas Senior 

Lecturer at the Faculty of Law, University College, Dar es Salaam. Associate 

Dean, Faculty of Law, University College, Dar es Salaam; Associate Editor, East 

African Law Journal; Associate Editor, Eastern Africa Law Review; Visiting Research 

Fellow, Max Planck Institute for Auslandisches und Internationales Privatrecht; 

and a member of the Advisory Council Volume XI of the Encyclopedia of Comarative 

Law. Uis many publ.ications include: 

East African Law and Social. Change; The Doctrine of Precedent in the Court of 

Ape al for Yast Africa; Cases and "aterials on Conflict of Law in Eart Africa: 



"Int rna. Conflict of ],a',s in Fast ,fric,,'" 'st Africnn l w and Focial Cl'anre 

'"The H .h Court of .,' ,,,;1 .mdn (',sto,irv L,".' :.v : _t a: rnal ; "Co/ fri' :' iJo 

of l.w, in East Africa: A Study in
trctun] (7apacit',' of 'iors aid the Conflict 

l,, Pevinmr-. 'The '-pplication ofConfli.ct Metiod.". Volume I rastern frica 

uslir Lw in 'Ve-vn: n brief note' Volurne. I Fastern Africa Law leviev'. "Dis

critinatory I'entricLion; on Private Dispositions of Land in Tarp.anyilca: A Second 

T.ooi,:: in l-and I.n.; lcfori, in :ast ,frica: Volune 13 Jnurnal. of A-frican law. 

'1clae J. lo*v - of Pi ttslhurph , Pa, L.A. (City Co]lepe of 'New York), !.A. 

('untcr College), Ph.P (University of California, ,erele.). Dr. Lo.v is an 

Assistant Professor at the niversity of Pfttsburgh, ]'eTnrtment of Anthropology. 

is "ublications include: Pool, "eview of ard Lnw: A ComparativeaAntropolo., 

Theory" y Leopold Pospisil. "An'Alterni tiva to AD - 'Ne. Forums for Conflict 

Vesol,,tion' Pretirial Justirce.('nrterlv. "!'odernizinp the ferican l.eral Systei,: 

an Example of the Peaceful use of Anthropoloegy." "Ye IKo Court": Studying the 

Impact o( Urbanization on Conflict Pesolution in a Chanaian Town." ,'hil.e a Fellow 

In th:e Program, His resenrch .. concern the study of the ivpact of the processes 

of urbanizrition on the use of public dispute resolving. agencies in Ghana. 

Juine Starr - of Stony Brook, New York, P.A. (Smith College), Y..A. (Coloml-ia 

University), Ph.D (Univeristy of California, Berkeley). !'s. Starr is an tssistant
 

Professor of Anthropology, SUNY at Stony Brook. :er publications include:
 

Turkish - Village Conflict: An Ethnography of Law; The Impact of a Legal. Fevolution
 

in Rural Turkey: Dispute Settletrent and Status Pelationships in a Turkish Village:
 

Review of A. Bozeman's Law in a M.-ulticultural. Vorld, Journal of Asian Studies.
 

Review of Tiruray Justice; Aerican ntropoloist.
 

Pichat .nur EcmLf - of Hlawaii. P.S. (P.P.I.), Ph.]) (l'niveristv of Vasbington). 

A Pesearch Fellow who has been in the Proprar, since 1972, will conduct research in 

the Philippines. His project in the Philippines v'lI concern thte impact on the 

Agrarian Peform law and dispute resolution. YHe completed a study for AID and 

the Philippine Governrent entitled A Stud, of Aericultural Tenlanev 

http:Confli.ct
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ill the Philippines: Implications for J.ad Peformation. 

Dennis 0. Lynch - lectured on a "Pesearch Desip.n for a Study of the 

Colombian Legal Profession." 'The majority of his time was devoted to course 

work in law and sociology related to the research project he will undertake 

on the Colombian lepal profession beginning July 1.973. 

flastins (1,oth-(hendo - LL.B (Dar es Sal.aam), B.C.L. (Oxford). Mr. (W:oth: 

Opendo wi].l conduct research on the impact of the land reform law on agrarian 

social. structure in Kenya. 

In addition, the Program will support the following Craduate Students:
 

Peter Winship, B.A. (Earvard), EL.B (Harvard), LL.M'" (University of London).
 

Vel.een Ietsw:aart, LI.J. (Yal.e), a JSD candidate, who is now in the process of
 

writing up the data she collected from her research in Chile.
 

Stephen Alallenstein, now in Brazil preparing his Intensive Semester research On
 

change in Brazilian legal education.
 

Attila Andrade, of Brazil, LL.B (University Federal. de Rio Jineiro), LL.1
 

(Yale).
 



Third World (andidates 

llhnoush Arsanjoni has an ,L.I; froii !,ational L;i Iversitv of Iran. She was 
fir;t. in her class . .*>:ring the past year, she studied 1nglish at the 
University of San Francisco. 

John ]'rinpong holds an LL.]B from the University of Ghana and is presently 
working on an LL.: from there. 

Goshu Volde has an I,.Jf from Iaile Sellassie I University. fie was Case 
hitor of the Journal of Ethiopian Law and best oralist of the P.C. Jessup 
International ,!oot Court Competition held in ashi.npton in 1972. I7e gradu
ated first in his class. 

llaile eleede received his LI,.B from Ili].e Sellassie I Univ.-rsity. fle has 
an article on the "andlin, of Juvenile Pe] inoerts by the Police and the 
Courts" to he published in the Journal of Ethiopian Law. LIe was second in 
his praduatinj, class. 

Pli Tjj has B.A. from University Colle,-,e, Dar Salaam and an from 
flakerere University. Presently, he is a Lecturer in Law at the Law Develop
went Center, lavw'?,la, Uganda. 

Iva a es LL.B 

Plieroze Now.roiec received his B.A. from St. Yavier's College, *or.bay and has 
been called to the Englisl: bar. Fe has taught at the l'.nva School of La,." in 
Nairobi. Presently, he is worlJn on an LL.M from the University of Dar es 
Salaaw. lie has also en,,aped in private practice in ,.airobi. 

-:edard !',_elJ.,iij.ra has an LL.B from the University of Par es Salaam. For thp. 
past year, he has been a Tutorial Assistart on the Faculty of Law of the 
University of )ar es Salaam. 

Salman t?.S. Salman holds an LL.B from the University of Khartoum. Ile has been 
a teaching assistant on the Faculty of Law, of the Uuiversity of Khartoum. 

_Kietkajorn Vachanasvasti holds an LL.B from Thanimasat University and an N.C.J. 
from New York University. lie was first in his class in Thammasat University 
in Thail and. 

Samson Areh holds an LL.B from Ahmadu Bello University and an LL., (196P.) 
from Yale. For the past few years, he has been a Lecturer in Law at Ahmadu 
Bello University in Northern Nigeria. 

german Luhrs received his law. degree from Catholic University of Valparaiso 
and a ?.aster of Science in Legal Institutions from the University of Visconsin. 
I~e is a Professor of Law at Catholic University of Valparaiso. Besides teach
ng, he also practices. 

Bernardo Nun received his law degree from the University of Chile and an M'.C.L. 
from the University of iami. Pe is a Professor of International Econony 
at the University of Chile School of Law. 

http:elJ.,iij.ra
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Arturo Yrarrazawl. received his law de ree from the Catholic University of
Chile and an M.C.J. from I:ew York University. Fe is Assistant Professor
of Law and Economics at the Catholic University of Chile School of Law. 
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YALE LAU SCIOOL 

i1?OCPA? I,-, LAW )1 'P.;IZAT C, 

1Vo r .ipear Sries 

i.,-eor Cost 

I Fl0o.cr, Thomas C., Conflict, Lawyers and Economic Change (Chapter 3), 59p. 1..00 

. ,rnyc-r, I'raic.is C. , A lroler; of 	Jlittial Symbolism and Social Organization
Ar.'onp the l'iola-fiandial, 40p. $1.00 

3 vls tine r, i] liam i,.F., Porms and Social Sc.ttings of .ispute Processirnj'3 5p. $ .50 

4 Vitlhdrm.'mi froir, circula',.-on-. 

5 Abel, Picliord I., In troduction to m1(or os of La., and Society: T1e Anthro
pol.ocy of L. (Sy Liahms and EiV-]Jio ,raiy of a Course), 2Op. $ .50 

6 	 Ale] . ?i'chard I., lhe ['(:vclopr'int of a Vodern African Legal System: A

Case Study of Kenya (Syllabus for a Seminar), 29p. 
 $ .50 

7 	 Galater, T!arc, h.'hy the ves" Come Out: Ahead: Specum.ations on the Settinr! 
and li.rits of Lep'al. Can e, 591p. $1.00 

8 See 1eprint No. 5. 

9 Gulen, Jerrold 'K., "The Enp land Prob]er," and the Theory of 'conomic 
)Ove.lopon t , I5p. $ .50 

10 'Trubel'., [avid ". , / Critique of the "Law and Developrent" Literature, 22p. $ .50 
11 Brock.an, 'osscr 1., Custor-ary Contract La: in Late Traditional Taiwan, 

].97p. 
 $3.50 

12 See !Peprint N.o. 4. 

13 	 Al-el., P.ichrd L. , Toward a Coparative Social Theory of the lispuLe Process,
120p. 
 $1.0 

1.4 	 The Pelevance of Le',a]. ,',ithropolo-y to Covnprotive Social .esearch in La,,
]'roccediny.s of a Conference, '.o. 2 5 0 2.-22, 1971, Yale Law School, p. $4.0 

15 Black, Ponald J. , The Yobj lization of Law, 5 6 p. $1.00 

16 Levy-Bruh], l:enri, Juridical Etlhnolop,, Translated Iy Carolyn J. Snyder, 
'ith an Introduction by Francis J. Snyder, 8 1p. 

1.7 	 Chai, Yash P. , The State Corporations in Tanzania: The Challenge of 
Pevelopment to Law, 30p. $ .50 

18 Brown, Poland, Expropriation of Assets: An African Viewpoint, 23p. $ .50 

.19 	 Arthurs, II.W., Law and Development: The Case of Canada, 7p. $ .50 

http:Brock.an
http:I'raic.is
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Mfuobr.
 
Cos t
 

20 Cn]anter. :'re, Votes Toward a Tnxonory of Jheorizir About-. "Law andDavelo 'ent, 22p. 
$ .50 

2] Tirurhelvam, Neelan, The TIdeo]opy of P'opui or Justice, n',.
 .50 

22 Lamouniar, ;olivar, Juan J. Linz on Tdeolon., in ,.uthor tarian lepines:
A Critique and an Alternative Viw, 34p. S .50
 

23 Compa, Lance, Labor Lm. and 
the Lopal 'ay: Collective Ear.ainin;p inThe Chilcan Te:tile Inustry under te Iid,a o_1. ."rf, l17p. $1.00
 

24 Toharia, Jose J., 
A Slvarv Trans1,tjo- of .r',ia] Life and Lea]

Activity in Spain 1900-1 970, Translated ly Caterine C. Lynch., 26p. 
 $ .50 

25 .;an 'lharo iot-as, Francisco C] c.Mne;tino de, "LC;I,OEM ;CAiI N)D TEBPAZ1lIA:.-.,CIS", Translated by David !. Trubc!', 35p. . 50 

26 Truhek, David ?.%, Phu is 
an Omelet; Plat .s an T g? --Vone 'houpits
on Economic Pevelopment and Luran !0j ts in latin Arerica 12p. 
 S .50 

Copies above Pay be secured Uy writin!: Administrative A..sjstont 
Pro.rar, in Law and Yo•erni'atin 
Yale Lax. School 
127 Wall Street 
New lNaven, Connecticut 06520 



APPE'NDIX 11 

YALE LAW SCHO0L 

STUDIES IN LAI' AND IMODERN:[ZATION 

Reprint Series 

No.. 1 Richard I.- Abel, A Bibliography of the Customary Law of Kenya 
(with special Peference to the Laws of Vrongs) 

No. 2 Richard L. Abel, 	 Customary Law for Lrongs in Kenya: An Essay 
in Research ,r.ethod. 

No. 3 David 1-1. Trubek, 	 Law, Planning and tlhe Development of the Brazilian 

Capital "arket: A Study of Law in Lconomic Change 

No. 4 David 11. Truhek, 	 N14ax Weber on Law and the Fise of Capita]ism 

No. 5 Rohert C. Pozen, 	 Public Corporations in Ghana: A Case Study 

in Legal Importation 

No. 6 David 1.. Trubek, 	 Towards a Social 'theory of Law: An Essay on the 
Study of Law and Development 

No. 7 Francis C. Snyder, Biblio,-,raphie: sur les Diola de la Casawance 
(Senegal) 



Appendix I
 

1972-73 Course Descriptions
 

1972 FALL TEM4
 

Advanced Courses
 

COMPARATIVE ASPEC2S OF CIVIL-LAJ AND CO?,140N-LAW SYSTEM'S. 
2 units. A reading course, ungraded but tested, in
 
comparison of features cormon to the legal systems of

Western Europe and Latin America with counterparts in
 
Anglo-American law. Discussion sessions will be called
 
from time to time. 
 Materials to be assigned. Enroll
ment limited to 12. 
 L.S. Lipson and D.M. Trubek.
 

COfMPARATIVE LEGAL SOCIOLOGY. 3 units. 
 Comparative legal

sociology is the construction of theory which explains

the differences between leg9l systems within a society

and across disparate societies. In this course we will
 
use such theorists as 
Hart, Weber, Durkhein and Maine
 
to illuminate empirical studies drawn from Africa, Asia

and Oceania as well as 
from Europe and the United States.
 
We develop a concept of the legal system as 
a structure
 
and process for the normative ordering of social action.
 
It performs the functions of defining, applying, and chang
ing norms in such fields as kinship, economic activity,

and political behavior. 
We seek to explain the varia
tions between legal systems in terms of other social
 
variables, such as differentiation, bureaucratization,
 
etc. 
 In doing so we hope to throw light on the
 
relationship between "traditional" and "modern" legal

systems. There awill be takehome final examination, for
which a paper may be substituted at the discretin of the
 
instructors. 
R. Abel and D.M. Trubek.
 

EAST AFRICkT1 LAI1: POLITICAL CHANGE AND ECNo0?MIC DEVELOP-
MENT. 3 units. After a brief review of the key legal
problems facing the emerging nation-states of Africa, the 
course will explore the role of law and leg al institutions
in East Africa since independence. It emphasizes in
 
particular the relationship between legal and political

change and law and economic development. Special attention
 
will be paid to the role of the law in establishing

legitimacy of state institutions; the impact of ideology

on the law; law and planning. The difference between
 
the strategies for development in Kenya and Tanzania will
be examined to explore the comparative role of law in con
trasting economic systems. Y.P. Ghai.
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SOCIAL SYSTEMS: INTRODUCTION. 2 or 3 units. An introduction 
to sociolory and social anaylsis, with a special unit on 
the sociology and politics of modernization. The course
 
is divided into two sections. The first section (2 units)
 
will deal with general problems of social science and
 
basic concepts of sociology. Topics will include the
 
nature and logic of' the social sciences, the nature of
 
sociology, the development of sociological theory, the
 
bases of social organization, social change, associational
 
life, and bureaucratic organization. The second section
 
(1 unit) will deal with modernization and will include 
such topics as industrialization and urbanization, the 
impact of modernization on family structure, elites in 
the modernization orocess, nation-building, political 
parties in the developinp nations, the role of the 
military in the development process, and the role of 
class and ethnic relations in modernizing states. Students 
may elect to take section one or the entire course. This 
course is designed for students without formal university
level training in sociology, who are taking or plan to 
take any of the follow1ing: Selected Preblems in the Socio
logy of Law; Introduction to the Theories of Law and 
Society; Introduction to the Study of Law and Society; 
Law and Modernization; or Law and Socio-Econoaic Organiza
tion. J. Guben.
 

SOCIOLOGY OF LA.I. 2 units. This seminar will exnlore selected 
problems in the sociological theory of legal systems and 
legal processes. It will proceed from a conception of law 
as an aspect of social organization. Among the issues 
to be addressed are the following: the relation of law 
to other forms of social control, legal change and 
evolution, law and social stratification, the symbolic 
aspectz of law, the detection and sanctioning of illegality, 
law and moral sub-cultures, and the social impact of 
law. Limited to 15 students. 
no papers. D.J. Black 

Takehome final examination; 

Advanced 
Courses 

1973 SPRIING TF4 

LAW AND SOCIO-ECOOMIC OPGfr IZATIO:N. 2 units. This course 
views the traditional mterials of the law, cases and 
legislation, from the perspective of traditions of 
social thought and a society's socio-economic structures.
 
It examines ways in which a legal system expresses and
 
influences a society's social, economic, and political
 
premises or ideals. Aulthough the course stresses relation
ships within the United States among the legal system, 
social thought, and socio-economic organization, there will 
be brief and illustrative comparative materials. Read
ings will be drawn from the basic common law subjects and 
regulatory legislation; from economic and political theory;
 
and from legal history, sociology, and anthropology. 
Those retdings will include market or liberal state theo
rists, Weber, Marxist-oriented thinkers, ond empirical studies. 
Mimeographed materials. Takehome examination. H{.J. Steiner 



Seminars 
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LAW AMdI)EOJIZA'l'Tflx. 3 units. The seminar will examine 

recii'rocal relationshipns beteen lep,al and other socialprocesses durinrg industrializaticn. Its principal er'phai-s
 
is corparative and theoret.ical. In the first half of t-ie
 
serinar we will examine ideas about 
 law and social eiia,'e

In the work, of Le c,.ssical social tjeorists, with spccial.

attention to 1el-er, i'urkieijr, nd Ve will then turn
 
to contemporary "].at, and deveolprent" studies 
 and social
 
theory of ]a..'. To illustrate 
issues raised! in the theortical
discussion, ve !..ill exarine several Hisuorical and comnuarative
tcases' including a detailel study of sore of the effectsof rapid industrialization on t},e conteporary 1Brazilian
 

legal 
 sys te. Enrollment: ]irited. Paper or exar'ination;
 
papers may be submitted in prtial satisfaction of the sunervised analytic writing requirenent. i'o previous l'ackgrcund

on Brazil is necessary; a 
 prior course on law and society
is useful. D).!. Trubek. 

LAVW' A) SOCIALIST I.I1T LEVI.OP %'OPLD. 3 units.IN TI,] TPIUID 

The serinar will analyze ti:e role of l.w in the 
 transition 
to socialism by exarlininp, attci-Pts by selected countries 
to be chosen from Chile, (.uba, Tanzania, arid Guinea. An

analysis of the socialist ideolopies of tlhese countries, and
 
a brief exa,ination 
of the "Soviet' and 'hinese' strateoes
of development, will provide the back.".-und for three sets 
of issues. 
 'lhe first deals witl policies and constitutional.
 
structures, and the relationship ihetween state and ;,arty

institutions. Second, the atteipts 
of these countries to 
"disengage' themselves fromi Vesternthe interrational. 
econormic syster, 1:)I ch they identify as a cause of the under
development. 'fhie focus will be on the nationalization of

foreign and domestic assets (incuding land, the orpaniz
ation of external trade, and new lepal forrs of importation
of technolog,,v). A third set of issues returns to the dores
tic organization of the economy 
 planninp, state enterprises,

devices for administrative regularity. Y.P. Chai.
 

INTER!WATIO NAL PRIVATE INVESTMfE:TT. 3 units. The seminar will
 
examine the economic and legal fr-nework of the foreign invest
ment process, with particular emphasis upon investment in deve
loping countries. We shall be concerned with the various forms

of governmental regulation designed to influence and to control
 
foreign investment, attempting to draw out the policy goals and
 
the assumptions about the behavior of foreif-n 
investors which

stand behind this legal structure. W,7eshall attempt to test

these goals and assumptions in the light of various theoretical
 
and empirical studies about the investment behavior of inter-.

national and corporations and the social and economic consequences

of their investments. 
Each student will do a research project and
 
present his findings in class. 
 There will be no final examination.

The seminar will be open to law students and to students of
 
Yale College. Enrollment will be limited to 20 students. B. Cohen.
 



1973-7h Course Descriptions
 

Fall Term 

FAMILY AID STATE. 3 units. The relationship between behavior in the 

family and state action is complex and important. This course will 

investigate selected areas of that interaction, including: the origin 

of state action in values and power relationships; the nature of the 

behavioral patterns themselves; and the extent to which they can be 

seen as a response to or a stimulus for state action. It will not train 

the student to practice family law. R.L. Abel. 

SOCIAL SYSTE1.'&3: INITRODUCTION. 3 units. Im introduction to sociology 

and social analysis, with a special unit on the sociology and politics
 

of modernization. The course is divided into two sections. The first
 

section will deal with general problems of social science and basic con

cepts of sociology. Topics will include the nature and logic of the
 

social sciences, the nature of sociology, the development of sociologi

cal theory, the bases of social organization, social change, associational
 

life, and bureaucratic organization. The second section will deal with
 

modernization and will include such topics as industrialization and ur

banization, the impact of modernization on family structure, elites in
 

the modernization process, nation-building, political parties in the deve

loping nations, the role of the military in the development process, and
 

the role of class and ethnic relations in modernizing states. An exami

nation will be required. J.K. Guben.
 

Seminars - Fall Term
 

SOCIOLOGY OF LAW. 3 units. After examining the historical role of
 

sociological thought in connection with the American legal system, and
 

some broad issues concerning types of work in the sociology of law,
 

the course will settle into an examination of the contemporary American
 

legal system using materials from sociology and related disciplines. The
 

seminar is not intended for those whose concern is primarily for the
 

immediate and practical utility of social research for legal action, but
 

for those with a more general interest in the functioning of legal'insti

tutions. Specific areas of inquiry will include the study of legal
 

effectiveness, the distribution of contacts with and attitudes toward
 

the law among the citizenry, the effects of legal labeling (either negative
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as in the case of the criminal sanction, or positive as in the case of
 

licensing and certification), the balance between rule and discretion in 

legal action, and the social organization of courts. A special contributo 

to the seminar during a portion of the term will be Vilhelm Aubert,
 

Norwegian sociologist of law. S. Wheeler.
 

Seminars - Spring Term
 

COiARATIVE AFRICAN JUDICIAL SYSTE!S. 3 units. This seminar will investi

gate the pluralistic judicial systems of contemporary Africa (mainly
 

anglophonic) which seek to integrate indigenous and European elements.
 

It will begin with a survey of existing social theory on the adjudicative
 

function, and then turn to case studies of a few national systems,
 

including Kenya, Tanzania, Uganda, Zambia, Nigeria, and Ghana. The 

materials will be anthropological, legal, and administrative. A
 

paper is required, which may be submitted in partial fulfillment of the
 

supervised analytic writing requirement. R.L. Abel.
 

COMPARATIVE LEGAL SOCIOLOGY. 3 units. This seminar will analyze some
 

of the theories about law in society advanced by anthropology and sociology
 

Wherever possible, it will apply the insights drawn from societies of
 

other times or other places to the functioning of the American legal
 

system in American society. Students with no university course work in
 

those disciplines must have completed The Aljalysis of Social Systems.
 

Choice of a pape., which may be submitted in partial fulfillment of the
 

supervised analytic writing requirement, or examination. R.L. Abel.
 

INTERNATIONAL AND NATIONAL PROCESSES OF DEVELOPIEHNT AND SOCIAL CHANGE. 

2 units. From the transnational perspective, programs for the increased
 

production and wider distribution of values are readily seen to be global
 

in impact and, of late, in planning and implementation. This seminar will
 

develop a model of global social change and, in particular, identify the
 

functional grid of international and national agencies and groups which
 

may or do play important development roles. With this background, the
 

seminar will consider in depth, in several sectors, the goals, trends,
 

conditions, projections, and preferred alternative strategies of commun

ity development and world social change. Mimeographed materials and 

selected readings. Examination or paper option. Where paper option is 

exercised, seminar papers may be submitted in partial satisfaction of the 

supervised analytic writing requirement. W.M. Reisman.
 



LAW AND A:THROPOLOGY. 2 units. The earlier history of studies of tribal 

law (Mainc, Vinogradoff, Malinowski). Divergence within anthropology 

on the use of Western Jurisprudence in analyses of tribal law. Problems
 

Folk concepts and
of translating concepts from one system to another. 


analytic concepts. Social-anthropological approaches to the study of
 

social order. The analysis of institutions. The shift to the study of
 

social interaction ane. the emphasis on self-interest and social manipula-


Judicial and proto-judicial processes: reasoning or rationalization?
tion. 


--the revolt against interpretation in terms of rules. Case law and the
 

study of rules. Comparison of Western and tribal law. This seminar
 

will be given during the second half of the spring term in two two-hour
 

sessions each week. M. Gluckman.
 



Aid 

Perm. Faculty (6) 
Visiting Professors 

Research Fellows (7) 

Libary Adm. (2) 

Library Clerical (2) 


Secretarial (2) 


Travel Expenses 

Fringe Benefits 


Students Fellowships (9) 


Consul tants 


Guest Lecturers 


Travel 


Equipi'ent Pental 

Library Acquisitions 

Xeroxing 

Publication 

Other (tel. ,Postage, etc.) 

TOTAL 

Balance - June 30, 1973 

Estimated rxpenditurts 1973-74 

Estimated Pemainder of Grant 

APPENDIX ,J 

Accounting 1972-73 

Projected Actual 

$81,233.00 $87,766.90 

$62,355.00 $43,089.65 

$16,500.00 $4,500.00 

$10,340.00 $12,911.75 

$12,075.00 $14,813.18 

$4,931.37 

$19,000.00 $17,701.99 

$41,000.00 $58,655.00 

$1,000.00 $3,080.00 

$1,000.00 $805.00 

$7,500.00 $6,124.02 

$300.00 $1,690.00 

$35,o00.00 $24,988.06 

$3,000.00 $6,458.74 

$1,000.00 $1,026.65 

$7,500.00 $7,036.89 

$298,803.00 $293,579.20 

$223,332.39 

$222,550.00 

$223,332.39 



1972-73 OF Accounti.ngi
 

$2,564.00
 
'jiruchielvam, i:.elan 

Pesearch - Ceylon 

(;uben, .errold 
- Graduate Student lecruitr'ent $1,504 .65Latln-America 

Nontoro, Pndre $1,000.0 
Eesearch-Latin America 

Santos, 1,oaventura 
Teach and Consult - Pio de Jancrio $2,270.00 

l.ull., Gilli an 
$ 270.00
 

Library AcqtUisitions - Londoa 

Ietswaart, Icleen $ 911.00 
Pesearch - Chile 

Goldstein, AbrahamlDean
 $ 520.00
Latin America
Institutional Cooperation 

Wall.enstein, Stephen
 
$ 275.00
 

Language Training - Rio de Janeiro 

Compa, Lance
 $3,400.00
 
- ChileIntensive Semester 


lernandez, Alberto
 $ 750.00
 
- Geneva, SwitzerlandIntensive Serester 


Lamers, Carl
 $ 112.00
 
Library Acquisitions - Trinidad 

Trubek, David
 $ 577.00
 
Lecture at PUC Vio 


St:evens, Pobert
 $ 350.00
 
Seminar on LDC's - ',.'anick, England 

Waliens te in, Stephen
 $4,750.00
 - Rio de Janeiro
Intensive Semester 


Lamounier, Bolivar
 $ 562.25
 
Research Sao Paulo 


$19,815.90
 

http:19,815.90
http:4,750.00
http:3,400.00
http:2,270.00
http:2,564.00
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Draft Rerular Budget 1973-74 Revised September 1973
 
6 

Faculty: Permanent (6)
 

3/4 Abel $16,000
 
1/4 Reisman $ 6,000
 
1/10 Johnstone $ 3,000
 
1/2 Guben $ 7,000 $32,000.
 

Facu.ty: Visiting (2)
 

Aubert $ 4,500
 
Gluckman $ 6,500 $11,000.
 

Research Fellows (6)
 

Guben $ 7,000
 
Burcroff $ 8,000
 
Bryde $ 9,415
 
Lowy $ 9,415
 
Starr $ 4,710
 
Sawyerr $ 4,710 $43,250
 

Research Fellows/Graduate Students (2)
 

Okoth-Ogendo -0-
Lynch -0- -0-

Graduate Students
 

Winship $ 7,600 
Ietswaart $ 2,400 
Block Grant $25,000* $35,000 

Other Grants (1) 

Inan $ 1,000 $ 1,000 

Library 

Lamers $ 7,500
 
Clerical $ 6,000
 
Temp. Personel $ 3,000
 
Purchases $30,000 $46,500
 

Secretarial $12,000
 

Fringe Benefits $22,080
 

Represents amount given to the Graduate Committee to be dispensed
 
to Third World graduate students.
 



-J3

-0-
ConLult ants 

$3,500

Guest Lecturers, Seminars & Conferences 

$4,000
Travel

none
 

$3,000 
Xeroxig 

Publi.cations, etc. 
$2,000 

Other (telephonle postage,s ar etc.)
- TOTAL 

$7,220 
,$222,550.00 

$223,332.39
 Remainder of Grant 

http:223,332.39
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Revised September 1973
Overseas Research Fund Budget 1973-7h 


Committed
 

$13,530.
Lynch 
Burcroff $7,200 
Okoth-Ogendo $3,000 
Wallenstein $h ,750 $31,48o.00 
Andrade $3,000 

Possible
 

$ 2,000.00
Clark $2,000 


http:2,000.00
http:31,48o.00


APPENDIX K
 

AID EXPENDITURES 1972-73
 

AFRICA 

Books--English language $6,761.61, 744 volumes 

Books--English-Xerox $1,194.30 34 items 

Books--English Microfilm $ 102.04 4 items 

Books--foreign language $2,413.67 229 volumes 

Books--foreign Xerox $ 34.64 3 items 

Books--foreign Hicrofilm $ 9.911 2 items 

Total Books--English language $8,057.98 782 items 

Total Books--foreign language $2,188.25 234 items 

Total Books $10,246.23 

Periodicals--English language $3,015.70 
$ 116.95 

121 volumes 
14 issues 

$ 13.90 4 binders 

Periodicals--English M0icrofilm $ 50.00 1 set 

Periodicals--foreign language $ 512.64 47 volumes 
$ 70.58 24 issues 

Total Periodicals--English language $3,196.55 140 items 

Total Periodicals--foreign language $ 583.22 71 items 

Total Periodicals $3,779.77 

Deposit accounts and extra payments $869.75 

Africa total expenditure $14,895.75
 

http:14,895.75


LATIN AM,ERICA
 

Books--English language 


Microprint Catalogue Cards 


Books--foreign language 


Total Books 


Periodicals--English language 


Periodicals--foreign l.anguage 


$338.63 


$225.12
 

$1,959.37 


$2,298.00
 

$408.15 


$h55.00 


Periodicals--foreign Microfilm $3,500.00 


30 volumes
 

385 volumes
 

23 volumes
 

22 volumes
 

1 set
 

Note: Total Periodicals--foreign $3,955.00 of which $3,507.00 was for 

Brazilian material (1 Microfilm qet and 2 volumes). 

Total Periodicals 


Latin America total expenditure 


MIDDLE EAST
 

Books--English language 


Middle East total expenditure 


$1 ,363.15
 

$6,886.27
 

$ 47.28 hsvolumes 

$ 47.28 

FAR EAST (including South and Southeast Asia)
 

Books--English language $ 160.40 11 volumes
 

Microprint Catalogue Cards $ 225.00
 

Total Books--Engl.ish language $ 160. 4 0 11 volumes 

(no foreign language books)
 

http:6,886.27
http:3,507.00
http:3,955.00
http:3,500.00
http:2,298.00
http:1,959.37

