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INTRODUCTION

This report has been prepared 2s a state-of-the arts examination
of the legal aspects of water user associaticns and related organiza-
tions. It is intended to be a uragma+1c exp051t.on ot the types of
water yser associations which function in ua fferent arveas of ihe wor
and s primarily oriented for use in promoting the adoption of mutua

acceptable crganization schemes in conjunction with the introduction
intermediate technoiogies and improved water use practices to ass.su
agricuitural development in rural areas.

i
b
i

f
as

The s uccess of any agriculturail development program with the objec-
< i
i I

—t eend

tives of enhancing the guaiiiy of rural e and meeting national food
production reguirements cepends on a strong water policy to increase
delivery and aepplication efficiencies, to encourage conjunctive use of
surface and groundwaters and 1o iubegrate water guantity and quality
control. Tnese objectives can best ne achieved through the active and
weli-structured cotlaboration of local water users among themseives ancd
with officials charged with administration, control and distribution of
water.

The realization of these objectives also reguires an awareness on
the part of government officials and policymakers of the conditions and
constraints to change which water users face within their localities.
Conversely, the image cof government officials and personnel in relation
to the water users must be improved by their demonstrating an apprecia-
tion and understanding of the probiems of local farmers and in providing
the water users with timely information on water availabilities.

The main focus of this report is upon the Torms of water user asso-
ciations and their attributes for-inducing and achieving rmore efficient
and effeciive water and reiated agricultural rescurce utilization.
Concern is for the individual! farmer and, particularly, the smail fTarmer.
ihis reoort 31s0 emphasizes the siimulation of rational resource na”ag
ment through the use of an corganizetional vehicie Lo be used in conjunc
tion with accepted technoiocgies and cuitural praciices.

Formation of local water user associations ¢an provide the infra-
structure for improving irrigation efficiency and increasing agricuttura]
production by

{1} getting farmers directly inveived in the Tccal decision-making
5rOCess;

{2} managing the water distiributicn system, thus improving the
deiivery, application, and removal of water throughout the
System;

resoiving disoutes between water users as individuals and prob-
iems arising bDetween water users collectively and the central
government;

——
Cad
—
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PART 1

THE ROLE OF WATER USER ASSOCTATIONS TQ IMPROVE
WATER MANAGEMENT

Wwater is a fundamental natural resource with complex characteris-
tics. The ability to apply water for beneficial uses is as much sub-
Ject to natural Taws of the nhysical universe as the laws of human in-
stitutions. The greatest benefit from water is derived when it is used
in combination with other natural ressurces {seil, minerail, or vegeta-
tive} and economic resources {labor and capital). The more efficiently
it can be used in combination with other resources, whether by techrno-

togical or institutional innovation, the greater the benefit to the
water user and society.

Without 1ts presence, and proper control over the distribution and
us¢, progressive civilization is not possible. Indeed, there is evi-
dence that, where regulatery controls have been efficient, civilization
has qrown; but where these controls have been ineffective, civiiizations
have deciined and often disappeared.

Water laws are the expression of basic policy and substantive pro-
visions dealing with the use of water and the development of water re-
seurces; they are the basis for establishing the administrative rules
and regulations.!d The underiying philosophy of each particular system
of water law has a direct connection to the surrcunding physical factors
of its origin. Where water is plentiful, requlation is aimed at amelior-
ating the harmful effects of water {floods, salinization, etc.), but,
where water 1s scarce, regulation is aimed at ensuring an adequate
supply. for examplie, by providing that water is not owned by one indi- >
vidual but, rather, collectively so that all may use what is available.

In a number of countries much attention is being paid to the organ-
1zation and admimistration of local water control particulariy for the
purpose of mitigating the destructive effects of water by means of em-
baniments and dikes for flcod control, drainage of low lying areas and
lands which have become unproductive due to soil conditions in established
irrigation programs.3 Qther organizations focus on preventing soil ero-
sion associated with seasonal runoffs or unscund cuitural practices.

Some laws have gone so far as to provide that a landowner can be ordered

by a court to install conservation practices which will prevent erosion
problems.

ORGANIZATIONAL ACTIVITIES

fiany governments are now faced with the problem of 2 plurality of
Taws dealing with water allocation, utilization, delivery and removal,
and control of water quality. These laws are scattered in a variety of
scurces and texts, often confiict with each other, and are known only to
the administrators of a particular sector. This situation calls for &
continuous review of existing water legislation in order to update it at
regular intervals. This implies a basic water code with broad principles,
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PART II

THE GLOBAL SPECTRUM OF WATER USER

ASSCCIATIONS

]

General Parterns of Water User Associations

Orcanizaticnal Range

Area of Jurisdiction of the Water User Association
Formation of Water User Asscciations
Financing of Water User Associations
Powers of the Water User Association
Allccation of Cecision-Making Powers

Government Contirel
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ine Constitution of 1916 (presentiy in force) set out that the irri-
gators of each canal have the right to eiect their authorities and to
administer their own budget and rents, notwithstanding the right of the
irrigation Department to control the wanagement that the association
make of the money.

The present name of these associations is “Inspecciones de Cauces.”
The law governs o1l the functions and powers of the association.

in Rio Negro Province, Argentina, the Superintendent of the Direction
of Waters can b elected by the water users, as established by Article 47

t the Constitution of the Province. MWater user associations are regu-

3 by iaw No. 268, 1962. There are two forms of water associations,
facto” associations, and “de jure” associations. The “de Jure" asso-
ciations can be created by private initiative or by administrative re-
uirement. In the latter case. the order can be issued "ex oficio” or

uyOn petition made by a user to the Director of Waters.

- 0T

In the province of San Juen, Argentina, ithe authority of water user
assgciations is contained in the Water Laws No. 1866 (1942), and No. 57
{1357}, Consortiums are to be formed in all caﬂais, or groups of canals,
that supply water Lo nore :nan 300 hectares. In the Province of San Luis,
Argentina, the user's associations are merel y consultive bodies, managed
by six water users?

Af ghanist an

In Afghanistan, local administrations heiped by "mirabs" supervise
the distribution of water, repair and meintain irrigatian systems. A
portianent supervisor {(bancban) is at the headwork of an irrigation system
0f canals and is paid by the people whose land is irrigated by the given
system or cenal. Another supervisor (mardicar) is at the head of each
m2in distributary.

water 15 dlstributed among the watercourses in D“ODOPE:OH tc the
area of land to De irrigated on a téme pasis. Special supervisor
(saatchi) reguiate the time during which water is delivered t¢ a v.??ag
and are aisg paid by the landowners. Sequence of irrigation and water
circuiation are very sirictly adhered to. Tne entire population is in-
voived in cieaning cana?s. Lack o7 earth digging and moving machinery
require the work be carried out by handd

Beigium

ihe Wateringues of Belgium are landowners' associations concerned
with the implementation of water works {(Royal Order of March 2, 1971).

iney are Public Administrative Autnorities instituted by the government

on recommendation of the Minister of Agriculture. The arez of operation
is restricted to regional operations. The Polders, aliso of Belgium, are,
in structure, composition, requiremenis for action, basically simi?ar te
the Wateringue. The difference is that Polder can alsc deal with mari-

time fiooding and may be subsidized by ine state.



Sri Lanka (Ceylon;

ict level, the government agent (head of a district ad-
5 as an agent of the Land Commission. He presides on the
suricultural comiittees of each administrative district. The membership
of the committees inciude as maeny heiders of public posts as prescribed
sy roguiation, and tnose interests reiated to pad cv 1r;1qat10n Commit-
toos advise on irrigation matters within the district,

{hile

The Chilean system recognizes two ciasses cf associations: the
“fissociaciones de Canalistas,” which are formal gqﬂzzatio.s, and the
“Zomunidades de Aguas,” which are informal organizations. The "Asocia-
ciones” are incorporeted whi the “Co;un€a=d:s are unincecrporated. The
‘Asgoiaciones”t are crgan;zed ‘rraugh snecial orocedures, while the "Com-
unidades® are "Ministeric legis" organizations, imposed by law, disregard-
ing the will of the affected irrigators.

Water ysers asscciaticns h

ave a long-standing tradition in Chile.
The system can be traced back up to 1827, when the society of Maipo Canal
was tounded.

s o 1908, these associations functioned as “de facto” communities,
DUT in that year the "ley de asogieciones de canalistas”™ was enacted.
The associations were considered to be 2 private entity, éntgwrated by
shp waler users, whose objective was to better use and manage the waters.
T owas considered 1hat the ascciaciones pertormed no coﬂmhrh1u. purpose.

dntil 1967, waters were ed public when cirgculating in
natural sirgams and ‘rwvﬁte g rculating in artificial canzls. The
asscciations were the "waiter owners,’ and each member had & share of the
total volume

in 1867, the system was chnanged, and ail waters, including artificial
streaims, are now consigared public waters. The system of s*aros nas been
maintained in order 10 ¢istribute water among the assoclaticn membders.

At oresert there are ihree izations: Boards of Vigi-
iance, Canal ASsSOCI&TIuns, an iaters. Their rcau7a:€ﬂ"
is governed by tne Wa‘er (ode icn on Constitution and
Statutes no. 1.02%, of July 25,

e hatETS O: the Su. ;E‘
and the Dispositions of ons are appx.cGD}e to

i th same exceptions. s gan become a Canal Asso-
ion by compiiance of the reguiremasn iready explained. The “Com-
'des de Aguas’ are simiitar Lo Jﬁ? corporated asscciaticns. Their
ity is proviced for by law, and bney a.zo distribute water to their
rs in proportion to tne water rights cf each user.

:g;“




i9

The "Asociaciones de Canaiistas” are an incorporated type of organi-
zation, established for the purpose of receiving water from a scurce and
distributing 1t between the water users, in oroportion to the water rights
of ¢ach one.  They are given responsibiiities in constructing, CXD}OiLinJ,
conserving, tmproving diversion, conveyance, and other necessary irriga-
tion works of common use.

The "Juntas de Vigilancia" are corporate organizations formed by
all water users whose supply depends on the same natural stream and can
ncompass a river basin. They are integrated with members of the "Asocia-
ones® and of th “Co uﬂidades,‘ who are represented by the directives of
h "Asociacion® or “Comunidad.” Individual users, not members in Aso-
ciones or Comunidades, are aiso members of tne Juntas de Vigilancia.

ne “gduntas” are corporate type organizations.
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People’s Resublic of China

In Mainiand China, agricultural cooperation has been carried out
through different patterns. The three major patterns are:

i. Tne Mutuai Aid Teams - teams were based on traditional patterns
f agricuitural cooperation. They were designed to make economics of

scaie avaiiable to all landowners. They also presented some iabor spe-
cialization and functiorned in meeting peak demands of labor. Teams had
two stages: {a) the s§;§pg§1 M.A.T. - some means of production [animals,
tools, human labor) were poo ed to meet seasonal needs, and {b) permanent
M.ALT. - some means of production were coliectively owned.

2. e Agricuifural Producers Cooperatives {A.P.C.} - The principle
here was: “Tentral management and private ownership.” Their nature wes

“semi-sociaiistic.” Ownership of utilities was dsStwibufeﬂ between the
memhers.,

3. T:e ~dv;§§§; Agricultural Producer’s Cooperatives {A.A.P -
ALALP T s were Usgeialistich in neture. Major factors ot produ Lior vere
collectively owned and no utilities were distributed among the members.

it was considered t liectivization would solve the problems of
small scale individual Ta

In 1957 the “communes” were Created. They were primarily used as a
amework for mass mobiliz ation of labor for capiial QrOJECtS They were
tructured in three ]eVE= (a) commures, (b) production brigades, and
¢) production team Strategies for collectivization were: (1) It
hould be as vo?untar, as possible. Careful work should be done from below
to get the ideas accepted by peopie; {(2) existing indigenous cooperative
patterns should be preserved; (3} the party shouid not interfere other than
10 sbress the coliective tasky, (4} ideciogicail factors should be molded
in the party doctrine; (%) diTferences beiween people should not be per-
secuted, and are complementary. Mutual benefits snould be made clear to
211 the members; {6) external economies, economies of size, division of
tabor and govevn“en* Sup“ort are advantages in the collective system that
peasants shouid realize.’ Anvy disputes between different water user grgani-

ations is resoived by submitiing the confiict to the next highest

QO!Wt.LaI administrative unit for mediation.’/a
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AOSYSTEN DeLuiler UG Ine gred is the "Phad” System.  The interezis
0f tne beneficiaries are pooied together. Jnder this syster, diversion
Wweirs have been constructed on suitanle poinis across the rivers. The
gveraii irrigation system is named Thal.

The thal is suhdivided inte four pnads. One phad is devoted to a
poranent orep, sugarcane . amd the rest o to pansoon or winter crons. A
rotational system assures the setl tertitity.  The arcas are C¢qial In

S wwwgd ensures that the Joads 1n the canal ramain the same throuchout

. 0 D1recLar ‘e Gereral of Water Rescurces Jevelopment of the Ministry
] Power of the Renuo.tc of Indone31a hias the

H §
ceneral authcr1.y for administration of irr g on projects in that
country.13@ There are Zwo basic types of 1 .cat*on systems in indonesia,
nationa: and comrunal. Nationai systems are those where the centra]l
qovernment has controi of the main delivery system and the local community
aperating the terminal delivery works In the case of communal systems
tne e“““e system 1s operated by the local community.

Since 1974, the pressing need for agricultural production to meet the
deranf for food supplies By an expanding popuiation, and the demand by
auricuituraiists for an improved standard of iiving has lead the govern-
ment (¢ provide special assistance to irrigation and reclamaticon projects
whero Lrnfchsoﬂ can be increased in a short period of time with
uncomp cated improvements.i3b These projects are termed Sederhara fsimple)

rigdtiovn and Reclamation Projects and are selected by the government
on the basis of a survey conducted by the ministry. Most projects
gre the size of 230 acres and are organized arcund a v.E.ane water master
or "uiu-ulu" who directs how water is allocated. This is an informal
organization with no codefied laws or regulations.

3
Japan

‘apan water user associations date back to the 12th century.
t for the purncse of suoa?ytng water tc solitical subdivisions.
‘crimal associations @ h2ing replaced by cagceratives which must
he ordinarces seit fo by the government.' The formal asso-
in Jdapan are the ifan yement Disiricis estabiished in ancord-
'h the Land Inprovemen 1849) . Prejects are undertaken fer
1rrigati0n anad drainage of fe >

KoY ea

in Norea ail irrigation projects are deveigpea and operated by a
farmers' association in the benefited avea. Thg associa 110ns are approved
by the government and operate as corporations.'V

La0s

In Lacs there are water users associations for different purposes
(drirking water, power, irrigation, etc.;. but they are nol governed by
specific tegisiation. They can be established under t.o Civil Government
o7 Laos and may De controiied by the DEFECt?? of Agricuiture of the Min-
istrv of National Economy and Pubiic works.'

'Ater Law 0of Oecember
r
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The User's Association is in charge of the administration, conser-
vation, and operation of the irrigation unit. Units of irrigation are a
step oelow the districi. Several irrigation units can be fused to con-
stitute an irrigation district.

Wauer boards of the irrigation districts of Mexico are auxiliary

cntities of the Secret ary of Water Resources of Mexica. Regulaticns cf
the aat=r Soards must be approved Dy the Secretary of Water Resources.
Water boards govern the application of the agreements for water distribu
tion (Water Law)!®

re association for community supp ¥, irrica-
i use {Sec. 504 Land Act, 1948). They have
and operate waler works. A Land Settliement
mS and disputes among members of tne asscciatio

¥ -
! na.,
tion, farming, and hou
the authority To const

Soard resgolves the probi

The powers and purposes of Water Users Associations in Peru is con-
tained in the Cecree of the President, No. 495-71, December 1977. The
decree was issued under the provisions of ticie 130, General Water Law
of 1969, which recuires the creation of users' associations.

Thore are itwo ievels of user associations: a]) a Water Users Ccunci
for an entire Irrigation District, and (2} an organization of users withi
each soctor (GISE“‘“*S are divided into sectors) cailed the "Commission
of Irrigators.” Districis are units of water administration. Each 0is-
rict includes one or nore river basins. Water users in each district

are reguired to form water users associations.

Trhe water resgurces councilt of an irrigation c¢istrict consists of:
{1; one representative per each irrigation sactor ofF the disitrict; (2} a
representative per each culinary water suppiy company {or, iT none exist
one representative of the domestic water users;; and {3 two representa-
tives for atl other classes of users. The commissions of irrigeters for
cach sector or subsector of the irrigation districis are composed of atil
the ysers of each seclor. Irrigaiors with smail and medium size farms,
assgciations of farvers ral inities within tne area must alsc
be represented on tne ¢
Sin anore

There are ng water users associaticons in Singapore. However, there
is the “Siﬁgapore Rate Payers’' Association” which protects the interests
of landowners and can 1qf Lmrfe the nolicies of the government on vaier

services and water rates.

Spain
Water administration in Spain
e ey

Lak 2 at wwe distinct organiza-
the government ager i

, the Ministries of Public

"l.

-..»J
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3. Jurado de Riego {jury of water users)

Tach member of the community wust pay the assessments aliccated nim
according to the QUuﬂtlij of water delivered. Although the water is not
motered, a "duty of water” for varicus types of crops is established by
the sindicato. That quantity is distributed through canal outlets calcu-
fated to deliver a certain flow for a certain pericd of time. The junta
approves the budget and fees charged to the members.

water user associations at the iocal level have greatly contributed
to the development and effective utilization of available sources of
water in Spain. The particular system of administration in Mc.encwa has
meny atiribules common to the rest of $ 1in, but an equal numder of
features unigue tc that ,ertlie vaiiev ‘he present system, although

hanged very 1ittle over time, has haa ihe ODE ortuﬂ**y of centuries of
experience of iccai control. It is this experience that is most useful
L0 a country iike Paristan, where iocal administration of water is hi ighly
desirabie to accommodate &n extensive canal delivery network.
The communities may be organized volunterily by action of wat
users ot a coimnon canal or watercouvse, or by direction of the Lo"156r10
c¢e Aguas 1in the basin.
As a legal entity, the irrigation association has several unique and
nportant features--Teatures that should be stronoly considered ainong the
argdn‘hdtiona7 neads of deveioping countries. These features are:

i. Corporate entity

2. Judicial personality

3. f reality
Whi TS &
contre’ trib
tovs th Ifa
begause NG
;‘;'i" S mun
rins oniy a distri

The hierarchy of the irrigatlon asssciations begins with a very
simpie entity serving a small area from a lateral or saouatercourse to a
federaticn of 1wr7ga;10n associlations the river. At the base of the

n dad). The next level is

a
hicrarchy is the siuple community
f iz es on very fo.ma: or-

the general community |

ganizational character ommunities and users
served from e pubiic ¢ general com~~n1ty
must gefend the intere ithin their water
delivery area. They a trol and distrisution
o7 the community water
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22 traced back to Spanish and Moorish origin and were d1ffuseg throughout
the Southwest by the Socn1ards in the 17th and i8th centures. The
comnon denominator to all menbers of the acequia is their residence in
the community or local area and the need to divert and distribute water
contiguous lands. Thus, as was Customary in Spain and the Canary Islands,
cach viilage or group of farmers Wouid consbruc its own common ditch.

Special districts are governmental units organized under rules and
procedures which are specified by state enabling laws. Some districts
perfom anly one fun Clion while others perform several. The most common
Tunctions are irrigation, soil and water conservation, drainage, flood
contred, and domestic WaLEP supply. Tnere are one or more sets of iaws
T0r 2ach &zrd of G’Strsct Districts have some corporate gover1mentc~
powers; their own governing body; and considerable ahLOnuWJ Tor budgeting

1éXing and other d c*s:on -making inciuding the power of eminent domain to
condemn private aroperyy

Once the new district exists as a iegal entity, officers are elected
Gr appointed, oy-iaws and operating rules adopted, fi nanc*ng arranged,
and project ecperation begun. Districts hold annual meetings to eject
officers and formuiate future pians. When thne need for the desbrncu
ceases 10 exist, its functions have bean compieted and its debts liqui-
dated, the district may dissolve if the enabling law so prou1ues. If
such procedures do not exist, the district simply may become inactive
special districts not be confused with special or public
authorities wnich also ¢ selected number oF functions anc are
stractured 511"‘ar3y t cts. Generaily, special authorities have
toss autonony since mu 2 administrative control remains in the
parent government. Ayl $ are usuaily created 28 a neans to over-
constitutional del tation piaced on general government where
spenditure of fun sucn & magnitude and the purpose or Dur-
SC reigted or sp nat cecision-mening authority s beg:
ed wWwith & single g commission.
Western Samoa
are "de facto” bul not statutory we
mda. They exist within & family und
nters’ association 13 31so in exist
radinance was passed i 19572 in orde
agriculiural fieig.?
Cenclusion
iThe prececaing discussion in & wige range of organizational
structures which presentiy exist the woric for managing the
delivery, application and remavel e50urees.,

in some countries such as Soain as Gf Latin America, and Islamic
naLIons, the systenm of water ysor o atiens has deep historical S‘g~
mificanr 2 and nas evolved over jan Ties.  Ln otheér nations such a&s
the Pecrie's Republic of China, th Tor agravian reform has produced



an entirely inngvative structure born of the creation of an entirely
BoW Sucias oraer. In western democracios the concern with property
VdiUPB and individual rights in that property has been a shaprng force
i determining the entent 0 which the individual will be subject to
coliectively made degisions.

A more specific examination of the range of organizational siruc-
tures is presented in the following sections. The discussion is present
0 torms of specific categories of operational structure. These cate-
gories consider the range of organizations from those which are con-
trgiied entirely by the Dréva,e sector to tnose which exisi as an agency
0 the state. The coampiexity structure is presented in examination
o those grouds which serve tne needs of a small number of users in a
highly iggcalized area o0 tho stems which fungtion on reg:OWai and
naticnel ieveis. 7The range oo0ses wnich water user associations
rave been created Tor variss T single purposes such as deiivery or
Trrigation water to LhOSe Organizations wnich nave functions across tne

ntire range of issues retates 1o water and agricultural development.
trneir gperation, water user organizations may function as semi-
tonomous units in Tneir relations with tne centrai government and
hor similar Jser groups, or they may be part of & compietely inte-
arated nierarchy whicn paraliels the various levels of official govern-
IERH AR



ORGANIZATIONAL RANGE
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nonwater users, -2 organization is cailec a commercial company as dis-
cussed above, rather than a mutual company. DSelinguent paymenis may be
collected by seliing the stock, suing the sharehoider, withholding
wator from celinguont sharcholders, or repossessing the stock. he pro-
cedure of capital stock assessment is faster than taxation or assessrent
G5 used by public disiricis.

incorporated mutual irrigaticon companies are mostly iocated in the
wostorn united States.

Lohun s nave similar objectives to mutual irrigation
TTan1es lation is Eess on iegisiative enactments and
2 on ¢ anizations are groups of water users informaiity
coiaTe or verbal agreements. Tney are not organized
unnder sia aws and do not issue stock. Despite their jack
gf formad simpiicity in structure and fiexibility in
goeration highly desirable in developing countries.

irrigation companies offer the most
of ceveloping countries, since they
user level. Their urMOﬂp11uaue
¢ 10 various specific situations.

fta:..‘y’ --

»ivate wateor deilivery has oee" aceon p?*shec in Italy to some exient

v ‘censorzy.” The oresent sys.em Kn wS Soth voluntary asd
/ igation ¢ i mn 2 organized in accordcance

Civit Cod L et 'Eand reclamation con-

Ari. gZ3 h znd Decree No. 19335.
: "G c vy Tor governmenta:
LSS TN

b
i
|

Torm of water USEer associa s2 wnign

$50N0 GNG CAT @XErgise ¢nly wnich th
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Ties LSUr G550 ang sG nave beern
give: f funciions t0o their COJntry of origin, it is
Hetok: a specific at they piay in the management of
wats ffice it 0 ¢ scme are simpie, smail organiza-
tion: water nesds nly a Tew pespie witnin a highly
Toga gTrers are as powertul aad important as ¢ivil govern-
Rt ing tng irving ana working cttions ¢of many peopie.
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subject to whatever checks and balances the pareni governmenti nas imposed
on them, within a specific geographical area. In their second role,
public water user associations give local neople an opportunity for self-
government while allowing varying degrees of supervision, contrgl, and
technoiogical and financial assistance while managing water resources as
Tocal ope=ating units for national programs. This examplie of intergovern-
mental cooperation is typical of the spectrum of iblic water user assg-
ciations.

the chief attribute of such organizations is their inherent nature
Tor flexibiiity. This feature is particuiarly evident in the areas of
geography and financing. It is possible to organize water user associa-
tions so that they can operate across internal government boundaries and
they can be tailored to fit natural features associated with watercourses
and hydrologic basins.

, 3
Yo

Financial flexibili
c _

¥ 1S imparted throuch the basic¢ proposition that
the costs ass th wa 2
i

m
r maragement should be borne by those wh
receive the benefits. It gives the direct local control to the DErsens
atfected by tne service and should result in greater citizen interest and
participation, for unlike those units of government which rely on taxation
for revenue, iocal water user associations depend on service or user
charges which have a higher correlation between actual benefits and cost
of service.

]
e
ce
\vfe
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Primarily two methods of creating public water user associations are
used. [ither the formation of the 1 organization is initiated by
the local water users, or the central governmenti forms the associations
according to edict. The method of formation, bottom-up or top-down, can
raise questions as to whether the local un‘t perceives its accountabiiity

ng p
Ioca

to its membership or to the centrai government. However, in situations
Where general purpose governmentS are apathetic towards the probiems of
Waler management oOr otnerwise hampered Trom taking action, public water
user associations, however they may be created, become Guick, effective
aiternative routes for action.
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Publiciy created water user associations exist in all of the countries
surveyed in Part I, including those countries such as the United States
of America and italy which alsc recognize the role of private enterprise
in collective water management organizations.

Simpie to Compiex

Urganizationai patterns of water user sssociations range from simole
siructures serving few users within 2 local arez as is the case for the
commnunities of water users of Mendoza, Argentina.tc complex organizatiors

n i

ina.
which mendage water use within & river basin or na



suppiy water across the spectrum ot water usas for agriculture. municipal
and incdusirial use as is the case in Taiwan, Mexico and wWest Germany.

The compiexity of the siructure is & function of geographicai size,
number and tyse of water users, size of individual holdings, physical
availabiity of water supply, and the intricacy of the iegal system within
whicn the grganization must operate.

Argenting--

The subdivisions of the water consortium of dujuy Prov,nbe, Argen-
tina, are the assemdly {all the members), and the d1rectory {eiected by
the assemply, it is tne executive board). The condi t1on: for eiecticn
as a meomper of the dirsctory are set by the consortium's reguiations.

1 tne Province of Laricla, Argentina, the associations are directed
sy & “Junta de Jelegados e inspectores,” which operates ne seconaary
canals. Tne main canals are operated by a junta, composed of the inspec-
cors of the secondary canais

Tne water users associations of Mendoza, Arcentina, are directed b
an “Inspector,” eiected oy the users. The "Inspectors” serve for one
year. 1nev muSt own iand in the area irrigated by the canal. A tenant
cannot be an ‘nsopector. The inspector must reside in Mendoza Province
anc me snould not be delinguent in nis water taxes or water charges. Thne
yoie Yor inspector can Se mage through a proxy. If no electicn is held,
ihe insoector is then appointed by the Department of irrigation.

Tne tors have remained unchanged through
3G years: Sution, take care of the canai maia-
tenance, dis rricators. and scive “de factlo"
orobiens el Toe gecisions of the inspeciors can oe

vacaios ey authorities of the Irrigation Depariment.

The Inspeciors accurate accounts, and the DOOKS
Iro o S2ograsantec inspecior. The accounts are also
o e submitield 1o Ent

Tne iaspeclor cont user; ratner
they are coilectsd s of Depertment.
Tro inSToIIOr, nowevs SagTet , and indi-
Cates Now much ea ~e T estments and sub-
I1tS nis actounts apor

ve body is the
psb dissidents.
hefore the Director




The "de facte" associations of Rio Negro, Argentina, are callad
“Connun1t1es and its members designate & "“Compartidor," who is in
c rge of the distiribution of water among the members of the "community.'
de 15 in charge of administrative decisions, which can be appeaied before

the Direccion of Waters of the province, andadministers the budget of the
cotmunity.

In the province of San Juan Qrgentina, the water users associations
aiied Irrabau1on Commissions” and are mapaged by three members,

are ¢
clected by the canal irrigators. To insure equal representation on the
cominission, the canals are divided intc three areas, and each member of

the commission represents the irrigators of the area from which he was
elected.  For canals not irrigating at least 300 hectares, or not having

al ieast six water users, one perscn is elected, instead of the commis-
Sion.

Water users assgciations in 15, Argentina, aredirected by a
d tec by the water users. 7o be ablie to vote, the water user must
eg red with the Register of the Direction of waters. Board member-
nip lasts two years and ithey represent the upper, the middle, and the
iower part of the watercourse. Efach water user has one vote, without
regard for the number of nectares he might have. The commissions can
recommend to the Direccion of Waters, the works that should be performed
as well as to recommend how the costs should be distributed.32
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Ceigium--

The wateringues of Beligium are directed by a general assembly and
manag ed by @ board. The assembly adopts the decisions on construction,
and rovement of flood cortrol, drainage and irrication works {Law of
Ju1y 5. 1956, Art. 21).
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The communes of China are orgenized 1o perform several economic-
administrative functions, among wnich there is irrigation control at
users tevel. The administrative siructure is:

+ Assembly
Commune - Counci]
+ Committee

Bricade Several
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cominican Republic --

The Water Users Associations of the Dominican Republic enact
their bylaws and eiect a Directive Board which distributes waters, takes

care of the interests of the community, estabiishes water terms, and
settles internal conflicts.

Drainage Distri
axpuyer

cts of tngland are managed by a board elected
, occupters of agricuitural lands, buildings and commer-
Seme internal drainage bDoards are, nowever, adminisiered

tly by a water authority.

T o~
o
ct D

France --

The Basin Agenc‘es of France are managed by a board of directors
co .posec of an equai number of representatives of the administrative
authorities, the users, and the local authorities.

The subdivisions o; administration for tne Directories of Waters of
tcuador are the Generzi Assembiy and the {ouncii. The ceneral assembly
cigcts the council, through secret ballot. and approves the annual report
on iabor and invesimentis prepared by the council. It must hold sessions
at icast once per year, ai the legal aadress or in the place determined
by the summons. Their resciutions are adopted by a simple majority cf
votes. The coanc'? has a president, a vice president, a secretary, a
arocuraior, dministrator, anc treasurer and one representative for
equ choncary cara' ale3r term of office 1s for one year and they can

el
Gl

d. The mermbers do not

The aaminisirelor and the treasurer are the only paid members.
er, it eCessary 10 heve & water concession.  Ing senbers
il shoul e current 1n their osiligations with the scciety.
giects tne successor to Ti1i any vecancies. The councii sclives
rative proplem whose resciution s not under the jurisdiction
institute of water Resources O7 Lcugdor. Whe duties of the council
uire obeyance of the technicel ecaministrative dispositions of
ute. o protect itne water rights of each user and ensure their
1ih the Weler Law, their Regulations, and Statutes; 10 grepare
al reguiations; tomaintain & i1ist of the water users and their
respective rights; to establish irrigation scheduies; to plan and control
the operation and maintenance of the agueduct and 1ts improvemeni; 1o
control the volume of water that each user is receiving; to approve the
budaet prepared by the admiristrators; to control the investments; 1o
appty sancticns for viclztion, to recelve reports from thelr members; and
0 prepare an annual repori wiih tne details of 1nvestments and projects
developed and send it to the institute
The president is the legal representative of the directory. He
authnorizes the invesiionis and sig the checss together with the secre-
tary. e must gversee the co;“:ﬁche 07 the asscciations with the decisions

receive any saiary and the posis are
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Lybia --

Tne water law for Lybia, prepared as a project of the U.N.'s F.A.O.
1t 1974, provides that where water users' associations have been consti-
tuted, these should, to the extent possible, be treated as cne water
aser and water dxsur1buu1on among their members regulated by their re-
spective board of directors. The law also allows water user participation
in the conmzttees and subcommittees deciding the issuance of water per-
mits . 4

¥exico --

iricts of Mexico, the authorities for applica-
re manacer of the district who is appointed
sources, and the water boards. The water
icts in Mexico are composed of water users

the lrr1gat 1C
nd are ceniroijled through the Secretariat

o i
they must be approved oy
ater Resources.

Subdivisions 0f the distri

Chief of Operations, c) Chief of
Services, and e} a Directive Commitiee {u

nas toc approve thne internal by-laws of the
the manager of the district 52

is
n, d; Cnief of Admi
re memnbers). The
strict which are prepared by

('fDJ

The executive body of Mexican Water Boards is the CGeneral Assembly
of Water Users. It is respensibie for: 1) electing and removing the
members of the Directive Commission of the Water Board, 2) issuing and
revoking the offices of these vemders, 2) a utnorv21ﬂg the Directive Com-
miss*er £t cont ra”+ the works for the conservation of the water works,

4} reviewing and approving the budgets for water works, 5) reviewing and

approving the cultivation o nrograms, and o) rﬂviewing and approving the

: the constructicn of new waver WwOrKS. ne directive commission

g t : KotH i Administration and a Zouncil of
hes a prasident, secretary,

Councit of Vigiiance has a presi-

The majority eiegts the (ounci
plects the Councit of Vigiriance. Tre e
for ftwo years. 10 be eicted & merder of the direg
necessary to be an adult, to have the &b3 ?Ity ta r;ad and wrlte, and to be
a water usey, registered 1n the Register of Water Users of the district.
The Council of Administration administers the assets of the board; can sue
and be sued for the collection of money; a:

=

nd prepares the budgets for the

administration conservaiion Of The waier wovrks under 1is care. The

cudast st be dQD”OVEd by the genera’ assembiy and the directive committee
of the c:st ict It submits cuitivation orograms to the directive committee
after they have beeﬂ approvedby the assembly of users, It administers

water works and cother goods and properties ¢f the board. If must keep
accounts of expenses and resources. #oth must be discliosed o the repre-
sentatives of the manager and of 7o dircctive commitice.  The council

must inform the assembly on the expenses, the budget, investment of funds,




=
<

them to the manager and the directive committee of the
can appo aint and remcve empiovees. including the appointment
he gistributor of waters for its section to the Directive
Commitiee of the Irrigation District. It can collect funds to pay the
expenses it has for construction and conservation of water works from the
manager of the district who collects payments from the users and deposits
them in a special account for the association (neediess to say that the
manager pays only when there is money in the account of the board). It
ersges the distribution of waters in conformity with: a) the Irriga-
:on Plan, approved by the Secretariat of Water Rescurces; b the righis
each user; C) &nd in conformity with the regulations. Water wili not
suppiied if the user does not exhidit a receipt snowing the payment
the fees for water. It constructs the water works necessary to improve
-'\C{ 1

j]
o
-I

ot Ot D f‘"" D
(D -h

he '*w?gab.o. seryice an coifects ne cocperation fees that the users
must nay. The fee is deposited in @ special account kept by the district
The council can acguire goods and materials wnen the prices of the gﬂods
have been approved by the assemBiy. The council can alsc have other
nowers 1f specified in the act of Censt**vtzon of the Board and in its
statutes. It must submit verified data on cultivated lands, yieids anc
sroduciion costs.

The oresident of the directive commission is responsible for the
smorovement, maintenance andg conservails on ¢f the property of the board.
There 15 a treasurer who keeps the accounts and manages the funds. The
secretary is in charge of {he day-to-day keeping of files, correspandence,
and Book of Acts.

The Council of Yigiiance controls the acts of the LOUBC:] of Admin-
istravion. | xamine the accounts, the water works, the distribution
sf waters, tl ne the reguletions, and statutes. It must present
reports of ; the general assemby .43

Tne Councils of weter Users of Pery has a beard of directors consist-
ine of a presigent, & SCuTEtCRy, a treasurer and iwo ordinary members.
The board Keeps aco minute bogks Tne Commissions of Irriga-
rars of Seru are Co : board of five members. Officers inciude
g president, a secr surer. The commissions must nave at
Tpast one mendaer Lo entees

In South Africa, the riparian owners may p netition for the formation
of an irrigation district. If such a district (consisting of riparian
properties) is prociaimed. & statutory board is electec by the riparian
awners .t
Australia --

The irrigation areas oj_South Ausiraziia are aiso administered by a
poard eiected by the users 77
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Spain --

The organic structure of the community of irrigators of Spain ilius-
trates a logical functional diversion of activities particularly relevant
L0 water control and management. It consists of three subdivisions
(Figure 3):

i. Junta general (general assemblyj. This consists of ali water
users and is eguivalent 1¢ a legislative body. The right to
vote in the junta is normaily proportional to the hectares
irrigated land. The assembly meets every year or every other
year, as estabiished by the members. to participate in major

. poiicy decisions, adok; budgets and new reguiations, and elect
members to the singicato and jurado.

-
P
H

2. §jnggg§9 de Riego {board of directors). The sindicato is the
executive bqu of the cau.unity responsibie for manaqing the
atfairs of the association, in particular, apportioning and dis-
tributing water. t cons1sts of: a) president, bjvocales sin-
dicos {area renresentatives), c) secretary and d) treasurer-
accountant. Tne president controls the implementation of the
resolutions adopted oy the junta and presides cver the junta
meetings. He is an elected official.

3. Jurado de Riego (jury of water users\. This is the unigue and

an important organ of the community; it is the judicial body

consisting of: a) President eiected by the sindicato and a
member 0f it, b} vocaies o juragos (”emaers of the COm”Uﬂ'ty)
gnc c; secretary {(who is also normalliy the secretary of the
sindicato. Their function is to resclve dispuies between mem-
bers of the communiiy and punish coffenders of the association
reguiations. The Jurado proceedings are very informal, orai
and open to the pubiic.

The canais, diversion Structures and other water works are the
property of the community 1% it is not soecaficatly stated otherwise.
New wator works are proposed by the commmunmiiy sindicato to the junta.
The junta must approve constructicon before any construction is undertaken.
In the event of an emergency, bowewe:, the sindicato can order construc-
tion without convening the junta. ot

Frior to 1975, the wan had an Assembiy of
Representatives, glected rvedgratuitucusly during
four years. The number rding to the size of
the associaticon.  Two-in es heaa o be Tarmers
T the area. The sess year, and extraordinary
{3 by petiticon of tne ives had to be at
ieast 23 years ¢lc or ex-members of the
staff of Water Assoc rés.
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As of January 1, 1975, the service arees of Taiwan's irrigation
assaciations wers reorganized and the number of associations reduced
from 22 to 14 for T,Laan Sravince. Tnis spatial reorganizaticn did
not aiter the authnority of these associations to perform water

managerent functions, operate its system for water distribution,
majntein and repair distribution systems, and collect fees to repay
the cost of service to individual users.462 The functions of the
assembly were: deciding on organizational ru'es, plans of operation,
budcet, review of baiance accounts, loans an contributions, proposals
of the chairman, representatives, matters requested by the members,
hearing the report of the chairman, and other legat functions. Respon-

<ipilities for program and budget approval, forwerly handled by the
1{pro\ontat1ve is now done by a qroup of members of the Provincial
Assombly and cominissioners of Provincial Departments appointed by the
Frovincial Governor.

1975, when the terms of office expired Tor the representatives,
rno elections were held to select their successors. The chairmen of
the irrigation associations are now appsinted by the Taiwan Provincial
Government.

The chairman of the Taiwan Water User's Organizations is elected
by the representatives. His term of office is for four years. He is
responsible for the overail supervision of activities, the staff and sub-
ordinate agencies, and represents the agency in dealing with other agen-
cies. He must be cver 25 years in age and, in additicn, he must be
cither: (1) a college graduate; (2} successfully have passed a civii
service examination {1 and 2 must include two years of experience in
irrigation work}: (3) hold the rank of recommended service and gocod
records in forestry or irrigation: {4) have been member of a legisiative
body for more than six years, (5) ex-magistrate, mayor or speaker for a
city for more than. three years, or township chief for six or more years,
and who has good service records; (6} an ex-chairman, vice chairman o
general manager of a water association for more than three years or any
ex-chief of depariment or Seciion with more than six years service and
good service records: (7) a vone having assisted to a technical vocational

school or successfully passas tne civil service examination on agricul-

tuyral and technicai subjects, a‘d nas served as manager ¢f a farmer asso-

ciation during at least six years, and nas good service records.
Regulations concerning appoinimant of tne chairman, as wall as the

appointment of the staff, must be approved by the province or municipai

district in which the association is. Regulations must alsc be r"pﬁrted

to the national authorities, f?r record. The chairman and stafti are con-

“4

sidered government employees.

Operation of the association is carried out by the executive body
which consists of three levels of administration: head office, regional
cffices, and field offices. The head office is the nucleus cf the organ-
ization, made up of a chairman, generai man ager and staff offices in the
engineering, financial, personnel, control operation and general
secretariat. Figure 4 1llustrales The exberc ve composition of the
iargest assoctiations in Taiwan. The ctrgc;ure is simpiified as the area
under control decreases as shown in Figure 5, which Shows the agencies
in charge of Tand and water resources develooment. Figure § indicates
their relaticnship.
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Size of Project General Guide for Organization Simplification
1. From 50,000 ha Zections under Controlier’s and Personnel offices
to 20.000 ha can be eliminated.
2. From 20,u00 ha Inspection Section from Engineering Division,
to 10.006 ha Maintenance Section from Irrigation Division and

Accounting Section from Controller's Office can
be eliminated as well as those in (1) above.

3. From 10,00C ha Engineering Division should be put under Operation
to 5,000 ha Division as a section and the section under finan-
cial division eliminated as well as those in (1)
and (2} above.
4. Below 5,000 ha Sections under Operation Division and Secretariat

are t0 be eliminated as well as those in (i), {2)
and {3) above, the Controlier's and Personnel
ffice are reduced to one accountant and cne per-
sonnel officer, respectively.

Reqiqnai offices are of two types: water source and irrigation.
However, for projects under 50,000 hectares. the regional office is
ciiminated.  The field offices are the working stations, and are
divided into waterway and irrigation offices. In small projects,
these field offices may be condensed intc a field water source office,
butl in all cases irrigation fieid offices are formed. This latter
etfice is in direct contact with the irrigators and is the most
mportant communication link of the association. They generaily
command areas of 1,500 hectares or less.

Association members
-

i orm smaili water or irrigation grouns around
i 20 hectares that oper
S

f

ate with sub-water groups or working teams of
mers electad by the members for four-year term in addition

(o 1gati
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The_entire Biererchy of the irrigation system 1s made up of water
users, with the exception of technicians and otner saeciaiists.. Of;icia1s
and representatives of the association are elected by the memhers zccord-
ing to the level of activity in which they participate. o

N The membership is a key feature of the association since the basic
pn:?osophy for their creation is to stimulate farmer Tnvo]vemegt in the
qec§s1pn—mak1ng process of national water use. Any person iiving in the
Jurisdictional Timits of the entity whe is either: a) an owner of private
iand, or (b} leases or is @ tenant on public or private iand, or c) )
maraging public land is a member of the association.48 )

Tunisia --

ihe Hydrauiic Interest
directors chaired by the governor;




Qeq;onai Administration concerned and representatives of the ministries
o. Pinance. Aaricuiture, and Interior. The board ot directors is appointed
y Order of the Ministry of Agriculture. 1t prepares the program of
siudies and promotes collective interest users' asscciations through parti-
cipation in the relevant Hydraulic Interest Group. The directors of the
special hydrauiic interest groups ot Tunisia supervises the financial man-
agement and the use of the waters for agricultural purpeses. The manage-
~ont of the collective interest associations of Tunisia 1s charged to a
soard of directors which: prepares the budget, keeps & register of dues,
©ropoSes new wWorks, repairs and maintains the works, collects dues, and
keeps a water users chart with their respective rights.

*be Unions of Cases Owners' Associations of Tunisia are directed by a
rd with a director, a deputy director, and members selected from the
ngowners paying the highest taxes. They are selected hy the ministers
agricuiture on suggestion of the regional governcr.
nisiz have a syndicate appointed from

he {aLcr:ng Associations of Tunisi
i ctor. The director protecis the

th

m

S un
d pres'ded by a dire
ral |nuewes: of the association
L] + i
(9 -

5, their sp r'nkier systems and correct
ne waters among the

nembers .

o
s

the proposed law for Topsu Cooperatives of Turkey, the organiza-
operated in & manner similar to other cooperatives, with perhaps
ess formality and required paper work. A general beard consist-
the cooperative members and a Tive-man executive committee
ke general board Tor twe years are the iwo bodies of the coop-
he EkECut‘Ve committee is charged with daily operation and ad-
£ cooperative. I disgutes arise within the coope“abive
{1 i board meeting, then the provincial
ion is recuested to resolve the conflict.s0
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gation companies in tbe United States 1is
tors. Sole responsibility for managing

S or companies is gaven to a board of

nas the power to formulate policies, make
1ncur 0biigations, approve expenditures, and
ration 07 the irrigation system and

The flow of authority is from stock-
ient, it is us“aTEy best to limit
numbey o‘ members c* as Tew as possible.

he terms of office for n ay be s a;utor11y pre-

* or may be determined Dy the articies of incorporation or
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The president is usually seiected from the board of directors5b

but, in cases where a vacancy occurs, the p051t=on Pay be filled by the
members or sotckholders in a special election.2/ ther officers
might include a vice president, secretary, and treasurer, or these offices
may be occupied by the same person 58 The president's function is
gererally to supervise affairs, approve vouchers, and sign papers. A
manager may be reguired to supervise Jperation, maintenance, construction,
iand, farming, and contacts with other organizations. It is advantageous
1f he has engineering experience. OJbviously, in small companies, the

offices of president and manager might easily be combined. Cierical
functions, such as rﬂccrdwwg andg dlsburs1ng to members the minutes of
stockholders' meetings, can be taken care ov by the secretary who does not
need to be a direcior or member. 59

United States, New Mexico --

in the Veluntary Water Companies of New Mexico, U.S.A., management
of the community ditch is carried out by three commissioners and a mayor-
domo, elected by those members of the acequia who have water rights that
are not in jeopardy due to deiinquency in payment of ditch assessments.

The commissicners are responsibie for the coperation and managemert
of the ditch. They adopt by-laws, rules and reguiations and, in generai,
perform the functions of a board of directors 6tV They assign tasks
to be uorpieted by other members and determine the assessments necessary
10 pay the association expenses. The commissioners designate from among
themselves & chairman, secretary and treasurer to carry out +hew duties.
In this manner, the commissioners perform the functional tasks. Collec-
tiveiy, they decide operational issues,

The mayordomo 1s the person hired to carry out the water aliocation
and distripution tasks of the acequia. He Jevies and collects fines and
assessnents. p*e:a*es reports, and in general performs the activities of
the asscciation i uujuPGG“O is eiected by the members and must be a
1 ith right to water.

S%ng?e To Multipie PRurpose

Water user associations have bpeen organ a wide
poses.  The most comion purpose is for the celivery of water required
for seasconal application in fhe production of [ some systems,
the association is concerned with cultural pracii ces reiated to the appli-
cation of the water in metrods which reduce 5011 erosion and salinization
as well as cultural practices relate d to cultivation, selection of seed
and other areas of close concern {0 ag cuszurc.

ide range of pur-
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Where the economic base of & couniry is more complex and the agri-
cultural sector is not themajor area of economic emphasis, water user
associations are created for tne purpose of pr oLect1ng weldilve and fish
habitat and distributing water to municipel and industrial users. In the
main, the principal Tocus of these organtzations 15 the provisicn cf a
stabie suppiy to irrigators. However, it i35 not uncomnon to find that
water user associations have a roie 0 play in drainags, Tiood controi and
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water Guality areads too. The spectrum ranges from the compiex commit-
ments of the German water users associations to the very simple functions
hEI

of the Commissions of Pubiic Waters of Paraguay.
RDEQ‘-J'. -
The main objective cf the “ater1ngu° Board of Belgium is the promo-
tion of agricuiitural interests oy maintaining or creating within the
areg of the wateringue @ water level Tavorable to agriculture. Tnis is
one through drainage of excess waters and by bringing water in during
ught pericds. They may aiso undertake land reciamation. The
gue 5gard aisc oversees plian tzrb schemes. buildings and other works
non-navigadbie water courses (Royal Order of January 3C, 1958, Art.
Sri_tansa (Ceylon) --

wof

ne Cuitivation Jommittes Deen organized by the
v Land Act and irrigation are resgonsible for the
tenance of water works, & eir areas of jurisdiction.
2yion, the Disirict Agric dvises the government
t on matzers of 1rrigatio <
Cnile --
Tne fundamentel goat of the user associations of Chile is the admin-
1stration ang management of the waters of common use, upbon wnich the water
users hay ~ rignts .o

comINIian -
i law proviges for the user &sso-

@ Mixed ¢ construct deraus;c WOrks,
i requiate the waters 0O The
onad TET the Manag S-Rhone, et du Languedoc,

was 25taditshes to provols ng the areg of its aaunor1by 6

The COTDany ODETAIES 25 T0 ine main works and canals.
The gdistribulion of e watlers tem must be CAr ied Out oy
tne LSers  associations, aireed tc be set up, or by the
company girectily i the users & not pertorm that function.
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West Germany --

The decree of 1937 for the Water Associat|ons of Germany provides
the following duties for the water and scil associations: 1) production,
completion, maintaining, regulation, removing of waters, 2) production,
improvement, maintaining, management and removing of dams and other water
reservoirs, barrages, sluices, hydroelectric stations and the like, 3)
high water protection, 4} cleaning, removal and innocuous utilization of
waste water, 5) procurement of water for consumption purposes, §; meliora-
tion and preservation of soil in their agricuitural condition, and 7} to
take measures of furtherance andsurveillance in the above mentioned tasks.28

Hungary

The Hungarian water users asscciations are charged with water con-
troi, $0i1 conservancy, irrigation and water and sewage WOrks. 63 The
water management companies of Hungary coatrol erosion, guily formation and
regulation of smail watercourses in hilly and mountainous parts of the
country. They aiso construct Ticod control works of locai significance.

Prag --

The Agricultural Cooperative Societies of Irag are inm charge of the
supply and reguiation of water pumps. They also regulate land cultivation
and development in Lhe best possible manner inciuding the selection of
seeds, the ciassification of crops, control of agricultural pests anc the
censtruction of canals and drains.7

Italy --

The objective of water users associations in Italy is the better
utitization of the waters [T.V.,arts. 16.2, 59.1, 59.2}. They are formed
to proasote the rational nmanagement of the waters within the districts
(T.¥. 55.1}. There zls0 are associations wniie not primarily reiated to
water play an incidental role with respect o water uyse. They are the
Ltand Reclamation Asscciations, the Water Works Associations, the Associa-
£ions Tor the Protection ot rish Resources and the Industrial Development
Associaticns /1 In Italy, the consortiuns for reclamation works can
be authorized to participate in nydraulic works and water use. In addi-
tion to the carsorc'd deciing with hycrauiic utai:zatzonﬁ there are man
others dealing wit irrégat}on In thils case they are formec by cifier-

ent proprietors a.d divert pubiic water through one or more canals.
voiune of waters is determined and granted by the government for dist
bution on the co-users lands.

These consortiums are very o old and are ruled by customary internal
regutations, not interfered with by the state. The state 1imits its re-
Tation with them tg matiers of diversion of pubiic waters Tor rivers or
from state canals .’2

Mexico --

N

use of the

[

\:m

gbject of 2 Mexican Irrigaticn Distir:
ol - . — . - -
J ine water Boards of #Mexi

T
waters .



wWorks piaced in their respective sections. The manager must prepare a
plan of water works inciuding the works charged to the district and aiso
the works charged to the boards. The plen must be approved by the direc-
tive comuittees. The boards must maintain the water works under thelr
jurisdiction and can receive technical assistance from the district. /4

entative Commissions of users of public waters of Paraguay
%v the conflicts arising among water users, /S

ater Users Councils of the Irrigetion Districis of Peru must prepare,
2 ang execute stucdies and censtructiion works for improved use aad
ament of renewable natural rescurces. They alsc participate in the
; ation and execution of cultivation and irrication pians, attend
m nos celled by the Jistrict Water Authority, comment on the budget
5 red by the tecanical administrator of the district for the conserva-
o and improvement of the irrigation and drainage structures of the
disrict ilect assessn to cover the costs related to these items
and 10 @ rativ bor costs, and make tri-annual reports.
T ame itnin their respective Juriscictlon by
L i Peruvian water districts

; ter 3gards of South Africe are corporate bodies and their main
duty is to distridule water to the irrigators under tneir centrol in
accordance with their rights. These ooards construct irrigation works
such as r dems, canais, drainage works, etc., and it 15 a function
of Lo oversee oper ration of the beards, fo insur z at Lre
ner €5 in tne best interests oF tne concerned comm ies.
S@iwan -

Tne pasic Tunct of the Water Users fAssgcietions of Taiwan is
gaiivery of irrigat ater o their mewders. They are aiso charged with
tie remgvel o7 drat! walers. Tn2ir ectivities range from planning éand
constrLoiion 6F works o distribulion of waters. They constr JLL, gperate
ang maintain water WorkS. Theyv carn coliect fees Trom their members, and
aiso from non-memsers when they are using their Tacilities. They settle
water disputes and assist governmert agencies. 3y Art. C10 of the regula-
tigns. they must prevent and repair any damage to irrigation facilities
fciause 2. Tney musSt 2isC coordinate their actd *t*es with the govern-
ment policies on rural development, agriculture, industry and land {clause
T3, In additvion they wust perform zil oiher tasks charged by the govern-
ment. Tney can acguire land through condemnatiorn or by agreement with the
tendowner, 78
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Tunisia --

The Watering Associations of Tunisic were established between 1900
and ’900 and their purpose 1S tc use %he waters of the Queds of Centrai
Tunisia {Zercud-Merquellil). Thare ares a’so Oases Owners Associations

nose purposes are the construction anc rzintenance of water works and

Who
the distribution of waters according te rights and customs. The Collec-
tive Interest Associations of Tunisia undertake water works of collective
interest and operate and maintain them.

The Unions of Landowners Associations of Tunisia undertake the main-
tenance and use of soil conservation and land reciamation works. The
special Hydraulic Interest Associations of Tunisia were instituted in
the Oecree of August 5, 1933, reqgulating the conservation and use of the
waters of pubiic domain. Their purposes are the implementation, mainten-
ance and use of water works for protection against harmful effects of the
waters, improvement, cieaning, and regulation of water courses, drying,
reclamation, desalinization and drainage of wet and 1nsaiubr104; landg,
warping and filling of marshes, irrigation, and water supply.

Turkey --

At the time the proposed law for Topsu Cooperatives of Turkey was
ubm%tted to the National Assembly, the following purposes were identi-
ie

1. deveiop agricultural resources to prevent waste of these re-

sources as weil as manpower:

2. assure maximum benefit, especially for small farmers, from
serviges and facilities,

3. assure more productive work from people through government
guidance;,

4. assure greater efficiency and economy in various services and
instaliations;

5. assure peopie’s participation in projects and investments by
encouragement, guidance anc assistance, anc heip adeption of
raticnai Gud efficient meinods;

6. assure suitability of services and installations to loca)
structure and needs;

7. reduce cost and "ncrecs: procuction through encouragement of
cooperation among smaii farmers;

3. oprevent ciashes between farmers and eliminate factors which
handicap increase of production;

9, assure protection of government-buiii instailations and their

v
9

proper maintenance and longevity;

o]
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0. enccourzge fermers to solve their probi ems with their own means

trrough education, government support anc technical assistance

1. assure efficient operation of government-built irrigaticn net-

works and irrigation of the entire area which was anticipated
in the original plans; and

. take measurss Jointly with the farmers and construct needed

instalietions to make best use of the waters obtained from gov-
grament (rrigation syst ers and prevent dainages of inadequate
irrication &0
States of America --
ne sa-called commercial ivrigation company was a phenomenon of the
western United States in the 1870s and 388@5. These companies were formed
: ivate capitel, usually capital raised by seiling bouds to persons
ven 5 other countries for the purpose of: 1) construc-
gpment of fecilities, 2} forming private conhra ting compan-
3te of water, or 3} providing public utilities.

Trese companies were speculative ventures, the hope being tnat the
sromised avaiiebility of water would bring te tha sparsely settled West
;eoaie Wiy wWouid use the water in enough veiume ic produce income for re-
Qayjeﬁt.” However, bocause farms fake {ime to become profitable, the
VoS Lents gongraily Sid not presper ane new forms of grganizations were
used 1o 0DCR Ub i

A mutual drrigation compeny in the United States maey be defined as

to associati whi : ized for the express purpose of fur 1sh-

Ter o ine b areof at cost. 87 The cor-
znis ong thner to distiribute water tc

O1CEYS.

zsscoiations nitec States may be described as
a reGnS, Lsud.s s € Same water suppiy source, who
S Yurpose oF be Ting their rights and the divi-
s the sTrecw D ective ownars.  Such associations
ol SS2Ty WOrKS ersion of water ang transport
: nas of rerbers seciaticon.s3 The most impor-
z tne vaiunTary w zenies of United Siatfes is ths
< ater 12 the o nis 15 ¢oné By the mayordome or
as ding tC the number of shares nelag
te assnoiations in the United Siates are guasi-private,
< 1aoions usSustiy orcanized by actual or poiential
ration oF exisiling ¢ompanies To contract with tne
z r Imorove irrigation works. ne advantage cf such a
3! vioas 2 mezns fur many o260 landowners with smal’
o ed Tunds, irr Tn2is jands, and increase their
. incresst comes.  indeed, such & pian en-
rc aric bu rand wnich can often be bought at
rrigetics shou’¢ support itself ang increase
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Generaily, the object of the associations is tareefold: 1) to pro-
vide irrigation in an area where individuals do not have funds to finance
such & venture independently, 2} to allow the government to deal with one
organization representing all water users in an area rather than having
to deal with many users on an individual basis, and 3) to provide a re-

nonsible organization to manage the irrigation contemp 1ated by a reciama-
biOn at..&. *-4}

in the United States irrigation districts are quasi and public organ-
1zations, formed to amass sufficient capital to construct and operate
irrigation systems on & larger geographical basis than covered by irriga-
Lion companies. The distinctive feature of the districts of United States
is 1ts ability to sell bonds and levy ad vaiorem property taxes to raiss
the monies necessary for oroject construction and repayment. Originating
as & formaiized concept in (alifornia with the Wright Act of 1887, the
irrigation district idea was soon adopted by the other 16 wes;e?n states
as & means to improve agricultura’ production development of water use
potentials,

initially, districts were formed for the single purpose of the water
delivery system and to provide proper timing of delivery. Then, salinity
probiems began occurring and the functions of drainage and waste water
remova: were added. Graduaily, districts also expanded their functions
1o nclude municigal water delivery, flood controi, soil conservaticn as
well as agricuitural purposes.

Function in Hierarchy

The position of the Tocal water user association in a formal or in-
formal hierarchy of water user associations will often depend whether the
association has been Yormed voluntarily bv *%e users in the area or if the
centraT governingnt nas created the subdivision by decree and wembership is
compuisory. Im the former situation, the ioccal group may be auucko.ous
in its freecdon oF operalicn and may have the abiliiy to organize itself
without regard of politicel Doundaries. They may form a 130se confedera-
tion at higher levels of goverrment to see that their needs and inter=sts
are expressed to the appropriated entities of civil governmgnt., In the
latter case, corganization and contro! of lccal associations will be
according {0 Stricter ruies foroperation and the structuring of the asso-
ciation will take place from the "ifop-down' and the hierarchy of asseocie-
tions wili parallel the divisions of civil government and opera tion will
pe more conscribed Dy the recognition of poititica! boundaries and the
interdependency between various levels of the asscciation hierarchy.

”}thougﬁ some filexibiiity is lost, communication, plenning and imple-
mentation ¢f goverrment poiicy is improved. Also, this integration can
facititate the diffusion of technical and financial assistance throughout
the systen.

Argentina--

In Rio Negro, Argentina, the:
Tl | f

hey are calied "Associations o

ociations of associations.
ree.”  The Irrigatiorn Commissions
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£ San Juan. Argentina, are integrated in “Juntas Departamentales,”
&\huw*y SOGT(S;‘ whase members are elected by the members of the Commis-
sions. These boards have also three members, and are in charge of the
maintenance of seceondary canals, wnile the "Commissions™ are in charge
of tertiary canals. They fix the time at which each tertiary canal

v
should receive water. The system of San Juan Province is very effective, 85

Beigiud --

in Belgium there can be Polders and Wateringue Associations, con-
stituted for tne defense and representaticn of the common interests.

They can be formed veluntarily or compuls orisy Articies € and § of the
Law of July 5. 1935, on Wateringues. The Polcer Associations, which are
similar 10 tne Wateringues Asscciations, are reguiated by the Law of June
3, 153590

Chiig --

The Bgards of Vigilance of Chile ave formed by private individuals,
canal assocﬁations‘ comnunities oF waters, or Juridical entities using
th: the same basin or nvdrographic uniz. Tney are juridical

sinister and distripute the waters to which their nam-
;crs ey develop and maintain the water works for common
Lo rest ¢7 ithe taShS encompassed by the law. They can
con arks or émprove he ones already existing with the
aut Directory of Wat ers They are created by a meeting
hel ary iustice, at reguiremeni of any of the interested
or ector of waters.
dge is the single head of the depariment where the
rso ¢niy one department. 17 the waterccurse crosses or
: 25 52 : cartments tne competent judge is the single head ot
: vince. I3 ¢ walergourse ¢rosses severai DFOVLHCES the petent
sudge wiil be selected from the provinces of earliest creation. The Con-
stisutive AL 5% conteires o opublic Gaw, and it snoulc be approve
2y Lhe Pres? & i orevious the Cirector of watevs.
Jurisdict g tne natural watercouyrses, reac ﬂTPg o the points
of aivers Ting canals. The members of the board are the
vsers of of their pursoses.  The boarcs do not nave nower
gver toe g association. It onily inspects the points of
diversion water course. It is not a federation or &
SLUPra-asso imilar to thne ones we find in Spain.

The area of Jurisdiction is & basin or a nydrographic unit, but under
special circumsiances the Code aliows their constituticn in special sec-
tions of the river. The totd: of water rights ¢f the area controiied by
the poard are divided in shares wnicn are then aiiocated among the deriva-
trvs ¢aenals in o Hele T % ghis that each canal nas. They
3 L ‘ toc that of the canal associa-

T functions aiready discussed for
iat Administrative Matters.
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. The waters are distributed among the canals by the “Repartidores”
Wno must be ¢ivil engineers.

in the meetings of the general boards, the c:2nal associations are
represented by their presidents, the communities or waters by the presi-
dents of their directories or by their administrator; the rest of the

mv;oers are represented by the use of special representatives or by them-
seives

v

“the voting rights are reaulated in the same form as the canal asso-
13

. v 7
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Siagion 3

nO\ul!\ ﬂCﬁuHs1c of China --

Kn the People’s Repubiic of China, irrigation districts are separate
administ r=’£ve and zccounting units within their own boundaries. An
“irrication district representatives" conference is held twice aﬂﬁJa.ay
to discuss plans for water vitlization, repair and construction of
facilities for the various districts.87a

The COODEPBLEVE Societies of Irag are reguired to ’o1ntsy estabiish
a general cooperative society or cooperative syndicate in accordance with
the provisions of Law No. 27 of 1944 g governing cooperative societies E8
Korea --

in Korex there is a Xorean irrigation Associations Union which has
several members. Me uoLrSnwa 1s voiuntary and does not have tc be approved
faw. The "KIAU" assists its membors giving them technical assistance,
eys, designs and supervision of projects; they advise on the financial
suggest rules for land ranageﬂent rent equipment to its members,
1oans for contruction of a member’s project, instructs on fcr .ng
. arranges conferences for organizaticnal improvements, nagot
T coniracts and © r activities in the interesi of the remuers o
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Tne hierarchy of the irrigation associations in Spain begins with a
very simple entity serving a small area from a lateral or subwatercourse
tc a federation of irrigation associations on the river. AL the base of
the hierarchy is the simple community (simpie communidad). The rext
level is the general community {comunidad gererarﬁ wnxch takes on very

formai organ:zatxona: characteristics and consisis of simpie communities
and users served from a public canal and d1ver510v works. The general
community must protect the interests of tne simpie communities within
their water delivery area. They are also responsibie for the control and
distrinpution of the community waters.

The hignest ievel i
(sindicato centraij, lacki
generai, and formed 1o pur
reach of a natural
Works. There are 2 150 nydroge
extended over compliete river bas,n

ation of comunities {or asscciations)
f the internai features of the comunidad
I interest of communities on a
water irom different diversion
federations, whose authority is

[
re of The
memhars N

nF .nuh» ment ocoraiet inn oaf gaior

to a Board
the

5
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goverament. The membership of the organization is made up of water
users to give them a direct avenue of input into water resources plan-
ning and project selection and construction.

Their presen® functions are primarily oriented toward planning,
executing and o ing water projects, cotlecting hydrglogic data, col-
EO“L?HQ pro; ot sments, and prcmcting the creation of irrigation

Siace 975, the organizational hierarchy of irrigation associations
has bheen supplanted by direct governmental control

The Tegai status of the water users associations depends on their
conditions Tor formaticn.  They can exist as either “de jure® or "de
tact.’ in ithe former case they are allowed to contract, are vesbed with
icgal rights, anc subject to legal duties. In the second case, "de facto"
associations, the rights and the duties, legally at least, pertain to
each particular member of tne association. In this case, the association
T f0re a scheme for cooperation, without “de jure” existence. it is
important to note that where these “de facto" asscciations exist, they
shouid be formaily recognized by law

Most “de facte” associations are based on old customary patterns
doveioped as a result of man's effor: to control his environment. They
are deeply rooted in the societies in which they exist and are more real
anc sportant then  any legally created 20dy. COften they can be used as
sases for SuCLESb ve and successtul institution building. In this respect
W0 gcaa sented in the Paday lands Irrigation ““diﬂanCDS
that the T Tor 5vy o Lanka (Ceylion) in tne last century an
Dy tna_ineones:an Laws  wnich recegnized the customary “Subak” system of
Baii.7i

anen the water users associetions have a2 de jure gxistience, :.e.,
WHRHD Lhey have @ specific legal status, tney can be private, civil, pub-

te, or administrative in nature. In Mendoza, Argentina, they are regu-
iated by pudtic iaw.  The same sgiution apslies in Chile, Peru, Mexico,
and most of tne European countries. In the United States, the range of
associations nas extreme varigbility:. they can be private, guasi private,
and quast public and public. In Spain., water users associations are
reguiated by administrative, public, law.
Chiie --

The canal asscciations of Chiie are formed by ail the persons using
the waters of the same artuificial canal. Trey are 3ega1 entities organ-
1zed to take the waters from the matrix canal, distribute the waters
among thelr members, construct, sloit, conserve and improve the delivery
ant conduction water works. They can execute various acis and contracts
necessary or achieving ine objectives of tTne association.’<
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The user associations o‘ Jthe Dominican Republic arg societies of
persons of public character '3

dexico --

The wWater Board of the Mexican Districts of Irrigation are agents
of the Federal Executive.9%

West Germany --

In Germany, about the turn of the century, the cooperatives for the
best use of the waters, and aisc controiling the noxious effects of the
waters, were formed as corporations of public law, with authority to
coliect dues from its members and force membership of the persons using
waters or affected by its noxious effects. The Water Association Decree

f 1937 sets up the basic statutory and legal foundation of the associa-
tons, but 1t is possible to found water user associations by special
ans when exceptional circumstances are required. Today there are about
24,000 such associations in Germany ranging from very important ones to
small ones. There are alsc peasant associations for soil conservation.

When the association is based on the Water Association Decree of 1937,
the corporate charter is issued by the central authority.

When the association is a special one, the articles of incorporation

are prepared by the association and they must be approved by the central
authorities 95

Taiwan --

Water Associations of Taiwan are self-governing corporate bodys
organized by farmers 1o administer the irrigation ‘acgiﬁties, construc
irrigation werks, disiribule water, assist in pianning new water projects
and serve as the direct mechanism for operation of a repayment program.Sbt
The Water Law of 1963 declared then Lo be public entities.

Tunisia --

The Unions of Cases Owners Associations of Tunisia have civil status
and were instituted between 1512 and 13919, Membership is compuisory.
tven in those cases where no irrigatgrs are menbers the asscciation is
concerned primarily with irrigation interests 97

Yenezuela --

The water users ass
status. Theyv can cet co
concessions for hydraulic

ciations of Venezuela have & legally recognized
cess:ons for water use. They can also obtain
water works.

~
U
n

Itaiy --
The water users associations of I[taly are reguiated by public law
when they are of compuiscry formaiion. When they are voluntarily formed
' " : . 4y
they are reguiated by civii iaw.””
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gencral, it is possible to say that there is a tendency towards
Tic creation of water users associations. They are an essential
for tne dqevelopment of drrigated agriculture in developing coun-
Characteristics that show their public character are: a) forced
hip (Germany, ltaly, Spain, Mexico, Pem, Mendoza, and San Juan,
na, Chile, Taiwan. Tunisia, etc.); b) the right of condemnation,
s atngst Var iy granted te water a:socwat1ons c) the non
nunciability of the membership: d} the right to impose dues and T
zong tneir members; &) they ave reguiated, assisted, and control ed uy
the state; ) they can enact regulations of obiigatory compiiance for
tneir members: and ¢! tne decisions ¢f the majorities bind mxnoritxes
without tne minorities having tne reccurse of “dropping out.”®
Finally, it is useful tc guote Professor Hellinga who performed a
study on iccal water asscociations in furope and whe stated that: "Private
associations, cooperatives, or contracted arrangements do not play a reie-
vant role. In general they are not useful for the administration of
witer at local levels! 180
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FORMATION OF WATER USER ASSOCIATIONS

The formation of water users associations is according to one of two
methods. First, it is possible for water users to act on their own incen-
tive to establish such an organization. Generally, this method is pro-
vided for under enabling legislation which creates the structure for, as
well as the method of organizing, the association. However, there are
examples, such as that of voluntary association in the western United
States. where collective action has developed, by necessity, without
formal governmentai approval. When an association is organized according
to the provisions of an engbling act, the typical requirements are that at
Teast a majority of the landowners or operators present a petition stating
such tnings as the area of jurisdictior that the association will have,
the membership roi=, the purposass for which 1t is being organized, and the
bylaws of the association for internal operation. The petition is sub-
mitted for approval to a court or administrative agency of the government.
IT approval is granted, the association begins cperation and the informe-
tion in the petition becomes binding on petitioners and nonpetitioners.

Secondliy, it is possinle that tne central government may wish tc

stablish water user asspociations according to a general plan for the
natior or region or in an area where water shortage reguires stricter con-
trois on water use. In this case, the government may have authority io
assume the Initiative under the same enabiing legislation which provided
for individual action at the local level. However, the creation of water
user associations, as management unitsin some countries, such as Mexico,

1s entirely the province of the federal executive. iIn such state-create
systems, membership is compulsory on all operators in the jurisdiction o
the assceciation.

23 T i {

-t {2

5

A brief discussion of the procedures employed in various countries is
nrosented beiow.
Argeniing

In Jujuy Province, Argentina, ihe procedure is TO ana.yze each re-
uest for formation of & user asscgiation on case by case metnod. Tre
co-stW:ut*o" of each asscciation 1s ordersc by cecree of the goveracr of
the province. in this province formation of & watler user association is
rot mandated by law. In Mendoza Provincs, Argantine, the constituiicn of

a water use§ @SSGC' tion becomes obligatory Dy the sole fact of peing a
water user. ! Therefore, 1T there was merely a single user w: thir a
particular watercourse, he would be required to form @ ocne-man assccia-
tion.
Chile
The canal associations 2C¢ by Notarial Scrmig-

hure signed by all the water anai if unanimity is

acxing, formation can tase | the Zudge of the
uﬂpnrbuﬂqt in which the work Re matrix canal are
Tocated. In this meeting it ity, DUL not unanimity.
The meeting can be reguested ers or by the Director
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Hungary

In Hungary, interested parties may form, accordi ng tc pertinent
$ta atory provisions, water management associations within areas represent-
ing 2 waler management unit. Associations are 0rgan1zeo for the pﬂrforﬂ~
ence of water management and related soil conservation activities, 107
ital

The water users associations of Italy are formed vo1unuaw1,y or com-
pulsorily. The farmer are regulated by civil Iaw and the latter by ad-
ranistrative law. The government may compel scme or all of the water

USers to form @ consortium for the better use of the waters. Users may
aise 1n1t1“ge the establishment of consortiums by application. The appli-
Caiion must contain technical plans, membership of the consortium, esti-

piate nt LOS;b, the financial plan and a draft of the by-laws of the con-
sortiumn.

The obligatory conmsortium is supervised by a representative of the
Minister of Public Works. A presidential decree must be issued upon
the advice of the Superior Council for the formation of a consortium.
ihe decree specifies: purposes, limits, statutes, uses, cadastral, build-
ings, and costs for the members of the consortium.

Free associations are constituted by neighboring landowners using
tne waters of the same, or contiguous, public or private watercourses.
iha cbjectives ¢f these associations can be irrigation, industry or multi-
purpose Eifvi} lode 918-920; Law 5192-(2-2-1888) Art. 1, 161. Compulsory
assoctations are regulated oy ¢ifferent provisions depending on the use.
They can use public or private waters, and the provisions which are appli-
canie are the ones for land improvement unions. For diversions from state
owned canals, the Minister of Finance can set up compulsory water users

assocrations for ea N 1335, 1836, Arts. 2.3,

1

qroup o7

F

C intakes {R.D.L. No.
o4 and 3.2). In addition. compulsory water users associaiions can be
formed tor public waters. These associations can be establiished directly
by the government or @i the request of ¢ group of users. They are createc
by presidential decree. on proposal of}g;e minister of Public Works, whno
appoints their president {T.U. 50-62}.1vC
Japan

Land Improvement Districts of Japan are crganized by at least 35

persons and authorized by a prefecturai governor. The district boundar-
1es must be delineated, and there also must be au expianation of the
arca that wili be Improved. Land “igFOVEHEF istricts must be author-

. . - o ~ . 3
1zed 3 theve 15 no foraal oppbsition to their rormation.*d

Kenye

in Kenya, w0 or more operataws who have a common interest in the
empioyment of water or in the drainage of swamnps may uniie in an associa-
tion for the exercise 0f & permit for a private project {Kenya Water
Ordinance of 7 May 1952, Art. 475,110 &Ta such asscciations are on 3

voluntary oasis.



Lybia

in the proposed water law for Lybla, prepared by F.A.0. in May,
1674, it s provided tﬁaL wheﬁcver possible the General Water Authority
shal’l facititate the formation of water user asscciations. Whenever
technicail or economic Ci wmsban*‘eq so necessitate, the central govern-
ment may requige the organization of water users into the water users
zssociations.'#f
°niiippines

The water users asscciations of Pniiippines are requlated in the

:rrigation Lew, Sect. 12. These organizations are formed at the request
G R g

- - ) ~
of @ majority o7 the water users in the area affected. The mayor of the
area in which the system 1s located caiis a meeting of water users to
form the association 17 requested by at least three gppropriators of
wateér. The associations are requiated by the national water law.
Additionaily, there are irrigation districts which are formed when
& group of landowners appiy for a governmeatal loan for an irrigation
system. Tne districis are reguiated by section 7 of the No. 2657 Act.
Tne owners of the lands to be irrigated are reguired to organize in the
form 5T & corporation or asscciation, approved by ir2 laws of Philippines.
ine articies of incorporation and by-laws rfwst be susmitted to and
approved by the Secretary of Public Works.::<

cooperavives for water managemeni of Poland may be established
by & decision of tne water adminisiration itself. The coopera-
¥ 21s0 be eastabiishnec by the administration if z majority of
ed persons, or the owners of at least helf of the Jands in the
nefited, voie Tor it (Polang, Water Law of 30 May 1962, Art. 112,443
Scuth ATrica
in Sgut re owners oY fand riparian to &
public sirean Isgether ¢wn not jess than one-
tenth of land £ setition the minister of that ares
o organize 1T i igat istrict. The minister mey, on nis
own initiative, r het any portion of a governmeni water-control
arca be constitut rigaticn district; and the president may, upon
recommendation ¢f the minister, combire o enlarge such districts {South
Africa. Water Act., Act No. 52 of 1955, CS. ?E-?S}_*Aa
AUSTYAI TG

3 Tne Irrigation on Private
o u ter of the ! Murray fhver can petition
N th hment oF a orivate irrigation area.
The \r3‘05c¢ must be signed by a2t least halif of the ?arow ers of the
proposed irrigetion area. Under the irrigation Act 1930-1946, the
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minister of irrigation can reclain lands, establishing in them irriga-
tion areas. These areas are divided in blocks which are leased to
farmers, 1id

Spain

The communities of Spain may be organized voluntarily by action of
water users of a common canal or watercourse or by direction of the
Lomisario de Aguas in the basin. The latter action can occur when a
watercourse serves 20 or more irrigators and 200 irrigable hectares or
1T the comisaric determines loca) agricuitural interests would be best
benefited by such an organization,1:i6

Mexico

the Mexican districts of irrication are created by the Federal
txecutive. The projects are prepared by the Secretariat of Hydraulic
Resources with intervention of other secretariats and depariments. The
units of irrigation of Mexico are created by decision of the secretariat.
The legislation requires that the secretariat provide participation to
the water users in the organization and control of the national systems
of irrigation. Irrigation districts are considered public utilities.
The decree describes the boundaries of the distr?c; and specifies which
lands, waters, and works are included within it, ‘!

Taiwan
water users assccliations of Taiwan may be formed by either private
or public incentive. The first step is %o form a “preparatory body”
from which the association will later develop. Both classes or prepara-
tory bodies are directed by local authorities. The preparatory body
can become @ water user association after presentation of an applicatison
which inctudes: & craft of operational ruies and organizaticnal struc-
ture; map of the area uncer jurisdiction; water plan and budget; name
mbers: and agreement letter of the majority of the
they ask for approvel of the establishment of the asso-
1 there 1s any change in the environmental condi-
; 0T the water resources, the asscciation can be
ted by the government. Ko enabling legisiation
ion. It is a purely administrative govern-
ion and reduction of the number
at new organizations wouid
-

aitered ¢gr ey

mental concern. g
g1 odrrgation as
b approved by the

uyntons of landowners of Tunisia ¢ _
computsorily. Both forms have a recognized !ega? status. T@e hydraulic
interest groups, another formof water user assgcration, are formed
according to government edict and are automatically established uporn ad-
ministrative proposai. ‘

an bé organized voluntariiy or
m

Coilective interest asscciations of Tunisia can be formed oither
a3

1

te t
voluntarily or on governmenta’ actiorn. They can operate in conjuntion
with special hydraul: g

¢ interest groups or watering associations.
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cooperation seemed the only way to provicde water for collective prosper-
ity.

These companies usuaily control only their mein canals, with the
tateral ditches frequenLiy being 1rcorsorc+ea under sesarate entities.
Mosc companies are formally incorporated although a few continue to exist

as informail arrangements. The Wechgn cs of organizaticen are the same as
those for any private cerporation. if the stock is to be made
appurtenant to the land served by the company, <% the articles of in-

cerporation must so prcv%de. Additionaliy, the stock certifécate must
describe the jands to which the shares are appurtenant as well as any

other special provisions such as the scurce of water or point of diver-
sicn.

Vo‘untarj wWwaier users asspciations in the inited States are often
organized with a considerablie degree of local Tormality. Officers are
eiected and by-laws, ruies, and fngchIOﬁS are adopted for governing
thie es"eu,.gg vights of the members and the general affairs of the
assoct ut?Oﬂ-LLJ Aithough verbal agreements may be made between mem-
vers, 1T is easy for misunderstandings io arise so it appears best %o
nave 2 written agreement (which may be ¢alied the articies of agreement)
signed by each member 120 Though mych formaiity may attend the organ-
ization, titie tc the water rights remains with the individual members
and not in the asscciation.i?/ Tris is & Turther distinction from
the mwtual irrigation compary where water rights are usualiy held by the
company or assigned to the company by the right owners.

formation of irrigation districis in the United States can be s‘"(}ugif“.‘(.
about by the voluntary act of the irrigation Community or, cubas o; ;,y,
as @ condition to federal and state funding of an irri
Normatily, a majority of Tandowners who will | £
activities must vote Tor formation. Anoihe
fornia is the proposal for formaticn by a s
must have title 1o not Yess than 20 nercent
Tand in the proposed district boundaries

Jpon approval of & majiority of electors in tne proposed disirici, a
Soard of supervisors or commissicners are eiected. This soard then com-
pleies the formaiities of districr formation

k»uezu:'a

Water users asscciations can be formed either vo?uqtariiy or by
government edict on the proposal of a group of proprietcries or y prasi-
dentiel request. These associations are ragd?atec by the law on Agrarian
Reforiz. . There are also water iuries composed of public o ﬂ*f.c% 1s and
witer users c”eated by the Forestal taw of S01ts and Waters.:4”

The majority of countries alliow water user associations to organize
according €6 the individual initiative of water users under 3rov3<tofs
which are state in enabiing legisiation. In this fashion, the method of



“grration and means of operation are controlied by the government.
Furthermore, final asproval of the association’s establishment rests with
the ¢entra: government.

n phose situations where action on the local level does not meet
' of the central government due to delay, water shortage,

T ! wnLs

or ofher reasens, it 1S possibie for the government to assume the leader-
shin for esiabliishing water user zssgciations under the same enabling
Tacagiat s

PELISIELIEN

Other exampies ¢ the compiete
sutonoTy 37 valuntary States toc the
5Trict gianning &nd ¢




MEMBERSHIP

Water user associations can bhe formed either by individuals or
iegal entities. Membership can e voluntary or compulsory. Often, a
minimum number of water users is required to form a water users associa-
tion. In some cases, special qualifications are required to be a member
or officer of the executive body of the association. Some countries
require that membership be composed entiretly of private land owners
while others permit a mixture of non-iandowners and government officiais.

na, membership in a water users

e other provinces wherg a person

ey association without any possi-
T & person is inciuded in a con-
this actien to the courts.

La Pampa Drovxnce of Argentina estabiished cbiigatory me”hership in
water assoctations. 7ne membership is acquired through use of the waters
of an irrigation canail.

Mombership in the water users associations in the Province of Men-
doza. Argentina, is oblilgatory and 1s imposed by law. Membership is
imposed as long as the user hes title to water.

in the Province of 52 an, Argentina, the minimum of six irrigators
is necessary to formm e cor jum. !
Ausiria

The Austrian legis?
¥

f
S
Wator COODeratlve

081 v
oratives with obligetory memborshis, an
is ¢reated for ficod control and water
Ooiigateory membership s Tor the case when. without the inclusion of
additional land, a project wouid pe neither technically nor econcmtcaily
feasible. Water cosperatives are legally required 10 recognize the pre-
HQMUE“sr'p water uses ¢of individuals who are cormpelied to join a coopera-

tive.iad

Sri_tankg {Ceylon)

The agracu?:uraT commitiees of ir: Lenka are composed of both gov-
ernment officials and private interests,:3d

The "Directories”™ of

Fcuador are formed by the water users of an
aqueduct system. fach water user has the right to be represented at the
T
Assombiy of Water uUsers.iaJ
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Mexico

Water users within a Mexican irrigaticn district in order to receive
water must be asseciated 1n the board of waters corresponding to the sec-
tion in which nis plot is located. Membership in & water board is obiiga-
tory for the minority if a majority of users of an irrigation section
within a district of irrigation nave decided to form a water board. The
water board must be approved by the directive commitiee. The water users
are required to YE?TS.ET with the water board for the sections wnere
they are using water. 140

Water user organizations mey be formed voluntarily by the users them-
selves {irrigator's ascsc1ations} or way be reguired to be organized by
law as precondition for the granting of government lcans (irrigaticn dis-
tricts) for irrigation.isl

.:,

Water User Councils of Peru reguire that tkevﬂ be at least five
tural users in the councils and 40 percent of them have %o have
plots no greater than three times a family unit size. Membership

Tifications are made by the water authority and are based on the user's
nsus. Only those users who are not delinguent in the payment of assess-
ments may participate. Council members are elected every itwo years and
can oniy be reelected once.

in irrigation commission is tormed by Tive members who are elected
oy the wmempers ¢f a sector within an irrigation disirict. 7o be eiected
da parsen must be en irrigator and must be registercd with ihe commission. 157
Talwan

Membership in the water users associations ¢ n is gbiicatory
AT the gersons owning private iands in the area irrigation asso-
ciation are memoers. Tenants end iessees of land eil as government
agencies using these lands, are aisc members. Regul n {Artﬁagﬁ inc. &
aliows Lner "beneficiaries"” to be members of the assogiation.*™~

Members enjoy rights to irrigation and other legal benefits. They

cay membership fees and perform other dulies recuired by the laws, ordin-

ances or rules of the organizetion. HMembers can be punished by suspension
T Ris richts or. in serious cases, by revocation of his rights. The

0‘
- o P ToTA T H
sembership fee has tomporarily been fixed at tne 1974 Gevel.

Tunisia
Union of Qasys Owners Associations of Tunisia controls the rignts
G water. Membersnip status in the union is ¢ function of size of jand

ownersiio.




>
[ ]

The hydraulic interest groups of Tunisiz are composed of all the
persons benefiting from their works. Users of water works which are
partly or totally Vinanced by the siate are automatically members of

- such associations.

Coliective interest associations of Tunisia are composed of the
- water users in & watercourse or a system of watercourses. Normally,
they are formed by landowners of land located in an area irrigated by
newiy created weli fieids or within naturally irrigated spring areas.
The government actively promotes their creation.ld

United States, New Mexico

Tc be a member o7 a community of Water Asscciation of New Mexico,
Uniteo States, a person must own land which is entitled to be irrigated
from the ageguia Voting rights and other priviieges vary among asso-
ciatieons- - from systems where a member can cast vetes in direct proportio
to the amount of jand uncer irrigaiion, to one person one vote, or r15hL3
Lised upon the guantily of water that the owner is entitled to receive.
conciusion

Upon Tormation 0F a water user association, membership in the
gsseoiation 1S generally COMsuisory on those individuals who wili receive
benetit frow associatien efforis. A few systems, such as those in
Mendora, Arcentina, and the United States, provice methods for the
sineriiy who do not wish to participate ’1nanﬁ1a17v in the association
0 sees jugicas review of fhe formation of the association. Membership
entai.s certain resoeonsibiiifies 23 well as rights. Full participation
in activities oeyond payment of dues and other financial support
may be ocondivioned upcn iiteracy, 1and ow FerSﬁip, or age.

Trom those couniries such as Peru where votes
3 n the size of land hoiding within the association
t ¢ ran JOT YSTem n most assgciaticons in the United States.
several svstonm mit municigaltties, goverrmant personnel and acerncies
&nG Orivale Corporaiions to be merbars of water user associations alsc.
Tre moest o importent astect of membership hether 10 &liow tenants and
Tessees 1o be voting members of 10 resi: such m nip to landowners
oriy. 1he ceneral rule seems to be thad nhersnin the association
Toliows eitner titie o the land or the Nt L0 the use of water. How—
evor. there 1s a growing trend, particu in Scuth American countri
whicn have undergore recent iand reform aliow nonowners to part1c1pate
tuilly in association gecision-making
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Uh OF THE WATER USERS ASSOCIATIONS

ATH
i

VOGURISDICT

et

Ty %
.'1\1\: it

The common procedures for the determination of the cpatial powers
of the associations are: {1} the aroitrary establishment of an area of
actzvxty, and {2) a more fiexible system in which the area of autnority
of ¢ water user association varies with the area affected or benefited
by irrigation works, or in accordance with the size of the areas in which
the waters subject to the authority of the association are used.

The Jjurisdiction of the associations of canalists in Chile begins
at tbg point of the diversion and goes up to the last point of water
1

feopie’s_Repudblic of China

Irrigaticon districts in tha Pecple’s Repubiic of China have
authority over a specific strefch of river, cana! system or reservoir
anc funcilon as a distinct administrative unit. The boundaries tenc
1o Qafgxfel that for the corresponding level of political administra-
tion.i46%
France

The syndicates of France function within communal 1imits but under
special ¢ircumstances can extend their activities beyond those limits.
There are about 1,000 such systems and their areas vary in size.

The "societies of mixed economy" function in areas iarger than the
comnunal boundary of syndicates. They manage activities of the govern-
ment. private and collective users. Five such entities have been created
enu are known as Regional Management Societies. They are: Bas Rhone et

angusdoc: Provence; Garcogne; Corse, and Rnhone.

Greece

The aree under conirgl of the iand improvement organizations of
Greece is that area which is affected by & water project. The jursidic-
tion of the association is filexible and varies wiin the stages of the

i
project being carried out, 147
Mexico

Districts of irrigation in Mexico nhave a jurisd*ctiona? area deter-
mined by reguiations approved by the President of Mexic The regquia-
tions determine which water resources shali be conhrolied by district
and specity the source and volume. Districts of irrigation are divided
into s?qgions and e=ach sgction 35 under ;ne Jurisdiction of a watgr
board. The boundaries of each section must be approved by the
secretariat.

Philippines

determined by the

The lands inciuded in an re
10 tor of the Nationa]
Et
t

r of Pubiic Works {now
A

Jirect

3
lr”ISaL?OP Administration) and app
and Communications. The minimum s




Tailwan

The spatiel Jurisdiction eof irrigation associations is determined
by the Tiawan Preovincial Government. At present there are 14
associations in tiawan Province and 2 associations in Taipei City.
Tnere are three levels of internal administration in irrigatﬁon
associations: 1) working stations which are located in regional
areas and control un 6 1,500 hectares: 2) water grouns which are
ergantzed by Tarmers and comprise an area from 50 to 150 hectares;
ant 3} sub-water Groups which are from 20 to 50 hectares.148a
Tuninia

The jurisdicticn of the nydrauiic interest groups of Tunisia is
sotertined by constitutive decree 1ssued by the governor, 143
Conclusion

al ruie for jurisdictional control is that the asscciation
ority over those lands which are served or benetited by the
the association, i.e., jands irrigated by the canals and
association. Final governrental approval of the area of
s used in most countries as ¢ means to avoid an overiap in
Ted by Iwo Or more asscciations.

Sipimum size. rather tnan maxisum, 15 a featurs of the Philippine
system and unless the asscciation will service an area of 25 hectare, it
carsot be tormed. (Uther countries take tne size of the area to be served
] derati s & metnod for determining the level of the assoc

i tional hierarchy of water organizalion as 15 the case
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Water users must pay for all services they receive from an irrigation
- district. Payment is d¢irect function of the amount of water that has been
usod, extension of cultivated land, value of crops, expenses necessary for
tne adequate aedministration of the district, anc return on the invesunent
- made by the state.

Water users 3ssocs

ate
districts are recuired to

d in the water boards of the Mexican irrigation
say ‘cooperation fees,” apyroved by the gereral

assembly of the users of a water bcard and the directive committee of ibe
Gistirict, to amortize the cosis of ine water WOrks carried out by the
board, under the contrel of the dzs*“1"‘ The estimation of financt
rGQuirements 10 cover the expenses ¢f water distr-thaOQ; POPSEFVat’CF,
1y ent and administration approved by the directive commitiee of the
dlstrf t The board is authorized to propose the amount of the cooperation
fee and the form of payment. The directive commitiee may approve or
modify bn1s proposal. The fee is for the payment of water works buiit by
the boarg .58
Pnilippines

Corporations are required to contribute 50 percent of the costs of
construction, imorovement, maintenance, or reconsbrqction of the district
irrigation system. The remainder is paid by government loan. An esiima-
ticn of the costs is made by the Administration of Irrigation. Tthe maxi-

mum amount of the ioan ca exceed 30 percent of the assessed vaiue 0F
|

nnot
the land and 1s payadie in 20 years after the compietion of the wOrks

£
oo
o7

-

Foiand

The projects of the water associations in Poland are carriec outl
incdependently or Dy cosi-sharing with the central govermment. Charges
are made for water witndrawn from installiations for collective supply.
Tne Councii of Minisiers determines the leveil of charges, inciuding cases
where no charge is reauired. Thais responsinility can be delegated to the
Praesidium of the District's Peoples’ Councii.ivv
Portugal

Errégators and beneficiaries asscgiations, under a 18886 Jaw, derive
their rovenue from OptT;tiOﬂ and mainienance taxes, members contribuiions
for energl expenditures, proceeds of Tines and cempensation payments
and from any other proceeds or subsidies attributed to them {(Portugal
Decree No. 47, 153 of 1965, Art. 353).+Y%
Spain

fach year a budget is approved for tne expenses of ine water communi-
ties. The sindicato carries cut the works and controls the money.

fach member of the community mwst pay the assessmenis aliocated him
according to the quantity of water delivered Aitnough the water is not
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expenses or forfeit his right to use of the water, »68 The same
umplied contract which obligates the company to deiiver water impiies

tne rec1groca. duty on the part of the shareholiders o pay their assess-
ments . Of course, in order to render suCﬁ assessments valid, bne
purpose for wihich they are levied must come within the purposes of the
incorporation, as set forth in the dru1Cses of. 1ncorporatzon or charter
and must also meet the statutory requirements.

When assessments are made,

they become liens on the water siccx
1tself, rather than on the iand.17:

Ly

h

However, where stock 1s nyuf—
tenant Lo, land, there is authori that the assessment becomes & lien on
the land. 172 superior to the lien of a mortgage on that iand.173

A more direct method of enforcement of payment is to simply refuse deliv-
ory o7 water. Such methods are reconr zed in New Mexico *74 (ir tnﬂ
cese of community di=tch or cooperative associations; and in wyomin ?

In New Mexico, a fine may be assessed before the water is denied.:

Stocknolders may be exempt from assessments if it is so provided by ___

the terms of their agreement made &t the time they purchased their stock.:’/
Further, it nas been held that an assignee 0T a water right on

which a past assessment 1s due s not pgrsonaiiy liadie T0r such past
assessments unless expressiy assumed. /S

In water users associations, delinquent members face several pess:
ble sanctions. These are_the imposition of an zdditional charge, /%
1oss of the water sup Ey 150 or canceliation of the water right with
forfeiture of paynents aliready made 18%  whnich costs shall be subjecs
L0 ropayment by Uhe waler users. It appears best o recover the ATtudl,
as distinguished Trom estimated, costs to construciion, idd

Th usSey 255cciations can use 1o finance thelr
gnorais d To Lne sources Trom which revenuys can be
gcotaine aCLige 5 Lo Siace the 2 Durcen ¢n he
members tre form O7 Charges 7o armgunt of
WATSr US n othne assessed vaiuatiol the 1ang owned
by the 1 Zeneral iy in monefary form: nowever,
30Ne OO to maxe payment in-King by wWorking at a set
rate fo though rates or 185 may be set by tne
local & auprover 1S 4 ~on feature with many
systems coilectad.  Loss of water or oiner sanc-
tions ¢ those who 60 not meet thelr obliigations o
the ass

carger progects usuaily beyen
Lhe resources of & 1C iaring with the
contratl government in the asscciaticn
to oxpand thelr finan ras repavment of
the lean with interes a3 great atfiect on
whetnor the projsct 1S un toa interast Tree,
regayment will be the resocn 1dual users through
assessments paic to thair qss ~a1 government may &.S50
perform the service of collec he monay Lo repay the
1can on benaif of the local &




~
o

PEocanite) s avatlable tn the private sector, 3P oaay beopossible
Lo issue bemds which ars relirea by rogular paymonts

oy Lnesoutatien
cde by Lhe associadion from assossments or charges rveguived fromoin-
ne vecuireaent of reseying the debt with interest

dividual water users. ©
s a standard feature of private financing and nere again the “cost” of
morey could be a limiting factor in using this method of financing.
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ine action of the Association of Canalists of Chije and the decision
of the director is legally binding on the members. This authority
extends to aill the issues in which there is a community of interest with
respect to water management, including the case of a conflict between two
users. Water users associations operate 1 ke corporate associations.
Except for the case of the “Comuni dades.” thei~ charters should be
approvec by the President of Chile.

Generally, tne associations have the powar to distribute water and
10 assess water right holders for Jperating costs. The “Associacicnes®
ana the "Juntas” may pledge the assets of their shareholders as security
for ihe payment of loans related 1o warks and ,no gvements, andmay issue
bonds for those debts, and make &SSJSSEE“LS g* inst msmbers to pay the
bonds upon maturity. “Communities” do not have this authority.

The “juntas™ are the oniy entities which can declare water shorbages
they also can reguest the President of Chile to deciare a particular
scurce of water is exhausted. This cdeclaration prevents future water

consumptive concessions from being given. The "juntas" alsc have water
31Stributors whichar tribution orders o its

i
e authorized to carry out di

5
boards of ﬁirectors and to poiice water uses in s

i
cecitied areas undsr the

tach water user as
sharehoiders in wh:cn t
are recorded.

a registry of membars or
Tghts of each member and alj changes

sharehclders are required to: a) pay a fine for not ay ttending the
moetings, b) pay for the works that benefit them, ¢} allow common use of
Lhelr private canals ov eﬁner sharehoiders on a cosu-anar;ng basis, d)}
Wit 7 and water supply suspension for no
b arganization officials to enter nis
watler righis never pass to the asso-
ivate property of the menbers except
Lted by the association. 1564
e's Repubiic of China nave author ity
O2erate reliatec agricultural
ral stafi. They alse conduc k
waler management practices.94a
“aowners in Ceyion are provided for by the Irrigation
Tions Can reguiste water use, management of paddy
kings of cultiva apabie of being bDenefited by
They are aisg cne with the enforcement of estab-
ST ciing sucn cuitivatisn, the regulation of duties, re-
i i tion of ing irrica 0 agmen, and the reguiation
i S nrripation that cach the meeting must mune, or
v ntrizucion Tor mainienance. ana operation of the sys-
1o 211005 2i5G aonrove irrigat , water rates, decide gues-
iﬁscs arising from tne speretion of gnider the Irrigatfon Ordin-
ante. 1L CaR engeEl reguiations wai approved by the minister
v e RTHehan @ fea mraabrde ta R antaveachle 0D
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Ecuador

Water users of the directories of water in Ecuador must participate
in the meetings of the general assembly, under penalty of fines. They
are required to pay expenses for association in proportion tc their _
water rights. Rights to water supply can be suspended for nonpayment 186

France

Basin agencies in France research and develop water rescurces.
They finance water projects and can lend momey to private individuals.

They can levy taxes in proportion to the benefits the peopie receive
from the works.

ﬁreece

Land imbrovement organizations of Greece can expropriate land,
1ssue regulations for cperation and mainterance. impose sanctions, and
pclice the use of the waters.137

India

Comnittees in Maharashtra, India, are given authority to exchange
views on the needs of water, dates of planting, and to collect and dis-
tribute information. The committee prepares a roster and informs the
irrigation officials on the water needs of their members. They aise
advis: and control the irrigation. When suppiy is deficient, the rota-
tion peried is increased and the full area of the phad is maintained.
Disputes are resoived at the local level through arbitration.iS8

Italy

In Italy, the decisions of the consortiums are binding on dissi-
dents. Water users assocciations can condemn existing water rights
among their members, provided compensation is paid {Unique Text of
Waters, Art. 59). The use of the waters is granted through concessions
given to private perscns or to users associations. The users associa-
tions can reguire that new water users become members of the associa-
tion (7.U., Art. B6j . 159

Japan

The land improvement districts of Japan administer both irrigation
and drainage works. They promulgate administrative requlations which
nust be authorized by the governor. ©Districts can work in cooperation
with the state for the construction of water works. Cosis for the works
are reimbursed by the users in proportion to their benefit. The state
or a district mey condemn land improvement projects on its own action or
upon appiication of 15 members of the association. Compensation is paid
within the Timits of the landowners profit. The structures may be
elther administered by the Ministry of Agricuiture and Forestry or can
be transferred to the land improvement district.:
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Korea

The irrigation associations of Korea function as contracting agen-
cies, making all the necessary payments for water works to be used by
their mombers.

The association purchases the rights of way for irrigation works.
a¢ association aiso operates projects and promotes better farming prac-

tices. It furnishes tools, equipment, supplies for maintenance and oper-
ation, and carries on the business of the project.iSl

The directive o a Mexican irrigation district committee is re-
guired to: a) make agricultural progwam:, b) promote investigation and
use of agricultural technology, ¢} formuiate and promote credit plans,
d} formulate plans for irrigation and cultivation, e) promote the organi-
zation of farmers, f) promote the commercialization of farm products,
g’ aronote the construction of storehouses, h} promote the development
¢f agricultural incustries, 1) promote infrastructure works, j) promote

the creation of centers for rural training, Kk} prepare the budget of the
district and propose to tne secretariat the payments which should be
made by the water users for services given by the.district, 1) act as
consuitive organism in all matters related with the development of the
district, and m) perform all other functions committed to it.

The directive committee of a Mexican irrigation district approves
the pians for irrigation and any later amendments. [t decides how the
waters not put to use by the person having righi to them are to be dis-
tributea among the other users. It also determines which areas of the
district will not be irrigated, based on the study of the water resources
which are available and the salinity of the land and agrological studies.

water users of tne Mexican users board are cbligated to assist to
the general assermdly In which deiegates of the users are elected to be
members of the directive commitiee of the distirct. They must also
aCSsSt the generat assembiies of the water board operating in the section
here they have lands under irrigation.19¢

Portugal

Associations have authority to build addifional water works to in-
crease the utility of water supply projects in accorcance with plans
approved by the central government (Portugal, Decree No. 47, 153 of 18
August 1966, Issuing the Regulaticns Governing Irrigators' and Benefici-
aries' associations).

Poiand

The inhabitants of rural areas in which there are collective instal-
tations for water supply are reguirec to render personal services. The
value of the services is deducted from the price each user pays for
water service.
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The People's Council and the water assocciations are responsible for
the maintenance, protection and operation of the water works 194

Phiiippines

The associations of Philippines are authorized to appoint a care-
taker wno is charged with preservation and administration of the system,
distribution of the waters among the water users and resolves controver-
sies between them. Associations can issue regulations, subject to the
approval of the Secretary of Public Works. Reguiations are issued for
preservation of the irrigation system and operation of the administra-
tion. Members of the association contribute, in proportion to their
penefits, funds for the improvement and preservation of the system. A
president is elected every year to represent the association. He is
also the ex-officio treasurer and collects payments from the members . 199

Australia

The irrigation areas ~¢ South Australia comprise a board whose mem-
bers are elected by the use~s. The board has authority to impose ievy
taxes to pay for improvement works and administrative expenses.

South Africa

In South Africa, irrigation boards have the power to construct,
control, operate and maintain works. They are authorized to supply
water to Tocal authorities, state agencies and provincial administrations.
[rrigation boards can exercise control over private water works to the
point of condemnation in order to effect proper distributiorn {South Afri-

ca. Water Act, Act No. 54 of 1956, secs. 89 et seq.).
Taiwan

Tne basic function of the irrigation association in Taiwan is to
deiiver water to the irrigators. In the normal operation, the associa-
tions are also authorized to perform the foilowing activities: 1} con-
struction, improvemant, operation and maintenance of irrigaticn systems;
2} provention and relief of damage to irrigation systems; 3) respond to
emergency flood relief and prevention needs; 4) financing of irrigation
systems; 5) rent or purchase land for irrigation projects: 6) study and
deveicpment of the benefit of irrigation; 7) coordination with govern-
ment policies of land, agriculture, industiry and rural development; and
§) anything entrusted by the government agency in charge according to
law.

Tunisia

The Unions of Oases Ownars of Tunisia construct and maintain water
works, distribute waters according to rights and customs, keen water
registers and set a court of arbitration to rescive problems between
thelr members.



natering associations in Tunisia decide on the means for water
wWorks operations, construction and maintenance. They also decide on
watering operations. They have a cadastral pian and a register of taxes
showing the dues of the members per irrigation surface unit from which
they establish the taxes ievied from the members.

Hydraulic interest groups are organized into collective interest
associations and represent the users interested in these works. They
conirol the management of these associations. 3By Decree of July 30,
1436, they are administrative bodies which study water works of collec-
tive interest and orggn*ze water users into collective interest associa-
t.on The special hydraulic interest associations of Tunisia have legal

tus and may seek water use authorization.

enerai directorate for soil conservation and irrigation of
drafted a law which proposes the establishment of “Soil and
urces vaelopven Cooperatives™ as a means to provide the cor-
;on framework for farmer cooperation in improving irrigated agri-
. The objective of the draft jaw is to organize the farmers into
nd water Heve?opment units which can undertake studies, research,
e projects, undertake construction and operation, and rent, condemn,
wn movab eh@nd real property. These organizations are called T0PSU
peratives . -70
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water rights or other company property without naming stockholders as
individual parties to the action. The officers, managers, and boards of
directors also heid trust relationships with both the corporation and its
stockholders.  This means that the validity of a contract entered into

by a board of directors may be chailenged by the stockholders. Also,
atticers are bound to avoid dealings where there is a conflict of inter-
est between them and their stockholders, although they may have dealings
in company matters where there is no confiict.

In the formation of mutual corporations, it is common for ownmers of

the original water rights to deed water rights and rights in the works

to the corporation and take shares of stock in proportion to value of the
property contiributed by ail. Legal title is transferred to the company
but equitabie title remains in the original owner. In other words., the

company holids the legai title in trust for its respective sharehclders.
The terms of this trust are governed by the articles of incorporation or
by-laws in absence of express restrictions, implied powers are seen to
“e 1vhcrent 1n the company to enable them to exercise the powers expressiy
conferred and to accompiish the objects for which they were created.
Companies have been allowed to borrow money to finance an authorized
project or to guarantee bonds issued trerefore subject to charter restric-
tions. More 'WQnrtan:zy, a power to sell water rights may be impiied

from the power to acquire and own water rights.i97

Cppglygigﬂ

The powers which a water user association can exercise are granted
t6 1t by the certrel government, altnough some examples exist in the
western United States of asscciations exercising authority under contract
and corporate law. Generally, associations are given the power to pro-
vige ‘or the reguiation of water deiivery and the construction, repair
and maintenance of the systems. Associations are given the authority to
er“u?BaLe reguiations for internal operation and to set tax or assess-
mont rates for financial support of its activisies. In both instances,
approval by & higher level of government may be reguired before the asso-
ciation can enforce these actions upon its membership. Another standard
feature is to empower the asscciation T0 hire employees ar other offi-
cials of the association to conduct the day-to-day business of the asso-
cration.

The authority tc rescive disputes between members has been granted
to associations in some countries and this power may be exercised in some
Judicial capacity or by having the association arbitrate the dispute.
Another interesting power is the righi of the asscciation to exercise

the power of eminent domain to condemn pnrivate property in the form of
iand cr water righis. Some countries provide that compensation must be
paid for the property taken while other systems allow for expropriation
;ithout payment.

Where the authority of the association is derived from a grant of
the central gqovernment's police powers, the association cannot go bevond
those npowers and those powers ndt given the assguiation are reserved {0

the central government. in the exercise of iis powers, the association
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~is generaliy permitted to impose sanctions or penalties on 1ts members
whno refuse to comply with association regulations. These sanctions can
take the form of fines or other means such as loss of water service or
water rights can be used to enforce compliance. Where such sanctions
are aiiowed, & rationgl system gives the individual the recourse to
appeal the ruling to a higher authority or court.



ALLOCATION OF DECISION-MAKING POWER

This chapter attempts to show how decision-making power 1s regu!aheu
and atlocated in different systems of water users associations. In some
couniries voting power is directly preportional to water rights, or to
irrigated acreage. In Spain, for example, a persen has as many vetes as
units of water right. In other countries voting power has been regulated
in order to avoid dominance by the big landowners. This regulation
assumes divierent forms. In some countries everybody has one vote, re-
gardiess of the water righis; in others, 2 maximum number of votes per
capita 1s set and, 1ast, other systems try to balance by giving everybody
& minimum number of votes to start with.

Argentina

in Mendoze, Argentinatre law has tried to reduce the disparity in
voling power Detween small and large landowners. VYoting rights are pro-
porticnai to the amount of irrigated land that each landowner nas. There
is ¢ winimum amount and a maximum number of votes. The voies are deter-
mined in this form (Art. 42, Mendoza Water Law, 1884):

Votes Ha

'

2000m< to 2 ha

l

2 Z2 ha to 5 ha

4 5 ha to 10 ha

6 ]O Ha LO 35 ha

7 15 ha to 20 ha

3 20 ha to 3C ha

g 30 ha to 5C ha

10 more than 50 ha

%ewbers 0t the commissiens of irrigation in San Juan, Argentine, voie

on issuas st gﬂl*'CE“T Lo the operation and managerent of the association.
?he nunber of votes each irri iGator has s proporiional to the number of
hectares ne has under irrigation on a graduated pasis. The maximum amcunt

of voies 1s ten.
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ting power in the Austrian water cooperatives is allocated in
accordance with the financiai contribution made except that a minority
representing at least 20 percent of the totel voting members cen insist
on at least one representative to the boara of directors.

Chile

R. Medina undertook a nfsp .rhe.bsting case study of the Tegal con-
trol over water use for agriculture in Central Chile where he found that
a proportional voting structure was used to parpetuate the prevaiiing
positicn of the large landowners whe could {hus impose their water inter-
ests upon the entire association of communities

A new water law, No. 106640 of 1587, a systew oT voting in local water
organizations, has been prescribed which attempts to protect the interests

of the smailer users.
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~ The Chitean Reform of 1967 replaced the system of voting by hectares
f?t“ q_comblneq system of equal votes per each member and the traditional
arsirioution of votes by hectares irrigated. £fach shareholder has a
riahl to the number of votes resuiting from the division of tha total
Camount of shares among the number of shareholders, plus one vote for each
actual share. Action of the board is decided by majority vote.l9d

For example, there are 100 shares of water distributed unequally
among five members. A has 50 shares, 3 has 10 shares, C has also 10
and 0 and £ have 15 shares apiece. The basic number of votes for eaéh
merber will be the result of dividing 109 among 5 = Z0. Each member wiil
nave 20 votes to start with, regardless of the number of shares that he
has. The Tinal number of votes for each member is determined by the addi-
tion of the actual shares of each member to the basic 20 shares. Thus
A will have 20 + 50 = 70, B will have 10 + 20 = 30, as well as C. and O
anc £ will have 15 + 30 = 45 votes apiece. In this method, the gystem
attempis to reduce control by the bigger water owners.
Pecple’s Repudblic of Lhina

A1 water users are members of a production team. A production
team is the basic unit for coliective action and has an average of
150 persons and 25 hectares of Jand in cultivation. Production units
then comprise larger units such as naturai viliages and communes.
frrigation districts are the next level of rurai administration above
cormunes. | 984

Greece

Zach member of the Assembly of the Local Land Improvement Associa-
tion of Greece has one vote because they ail represent the same amount of
hectaoes but in the village council, each member has up to three votes,

o]s}
-

cepending on the amount of benefited land ne has i3

he members of the cooperatives of Maharasntra, India, are entitied
toc only one vote irrespectige of the area of sugarcane he grows or the
nunber of shares he hoids .50

in the land improvement districts of &
majority vote. However, decisions on impor
vote .Vl

n., decisions are taken by
t issues require a 2/3

ap
.
o

a
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Water boards of Mexican irrigation districts hold ordinary assemblies
at least once each three months., The extracordinary assemblies are held
at reguest of 20 percent of the members of the board or at the request
cf the Councii of Vigilance.

Loards must hold assembiy to decide the pians of cultivation for
winter and summer during the last two weeks of August. These plans must
be approved by the Directive Committee of the District of Irrigation
sefore the first of Octoder.

Decisions ¢f the a
teast 50 percent of the
it o1g cecnnd surgnn, the

y musi be mece in meeting attended by at
rs of the board if¥ 1t is first summon. If
151 111 be valid regardless of the number
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Turiey

Topsu cooperatives in Turkev provide that each member has one vote
reqardless of the size of his tanaholding.  In the case of jointly owned
praperiy, only one vote is allowed to be cast by & partner or representa-

tive, 203
nited States

Generally, the majority of members has the right to control matters
of the organization with the caveat that a person joining such a volun-
tary association does not vest in the majority the power to injure the
rights of the individua}. 204 When the policy adopted by the mejority
does not materiaily injure the vested rights of the minority, a majority

f tenants in commmon has the right to control the affairs of the ditch.
Neither Taw nor equity will aid a stubborn minority in preventing the
majority from doing an act for the manifest gocd of the whole community,
whiere no one is injured and all benefit.

In the irrigation companies, the stockholders or members of the
mutual companies {including voluntary associations) have the final contro]
of i1ts policies through the voting. Their functions are few but vitally
importaq%b ihey eiect the directorsis and may remove them from
office . <06

They may make, amend, or repeal by-laws,207 or may leave this
power to the board of directors. A1l amendments to the articies of in-
corporation require the stockhclders' prior aporoval.208 Such funda-
mental steps as consclidation with other corporations or unincorporated
associations 209 or voluntary dissoiution of the corporation or associa-
tion can be taken oniy with their consent . 210

e stockholders of such corporaticons and associaiions usuaiiy meet
at jeast cnce a year.2l1 Each stockhclder has the right to vote at
any eiection.?i? The voting is done on either 2 cne vote zer share
pasis <13 Or & one vote per member basis 214 If different classes
0f stocks are issued, the voting privileces of tnese classes may he
varied, aithough there is nothing compelling an arrangement of this sort.

e stockhciders would be littie

Since the control emanating from t
more than an i1lusicn if the oniy divec
through the ballot Sox at the annual el

1 3

10w greater control
sections for removal of undersirab i

e di icers are provided.
Mutual corporations may adopt such rules and regulations, not in
violation of law governing the distributicn and use of the water furnished

among their sharehoiders, as are equitable and reasonable. Rules and
reguiations have no effect unless authorized by the charter or articles
¢f Iacorporation or unless assented to by the stocknoliders whose rignts
are affected .?15
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Concliusion

Lxercise of the legal powers given to the association and other ex-
prossions of colioct‘vciy made decisions require that a system for polling
the association's mombership be implemented. The most common form of

coilective decision-making is for members tc express approval or disapproval
of proposed actions by voting.

The numbers of votes which a member can cast vary from system to
system. It 1s not uncommon for the number of votes to be z direct function
of the number of acres or hectares which a member of the association has
under irrigation or that voting be a direct function of the amount of
water which a farmer has a right to. One system, Austria, eguates voting
with the amount of Tinancial support contributed to the asscciation.

Countries such as Chile and Argentina have attempted to reform this
cattern of voting by placing a cesi.ng on the maximum number of votﬂs
regardless of size of operation and by granting more voies o smalls
iandowners. Other nations such as Japan and parts of the United Sﬁat
apply a strict one-man one-vote ruie.

Usuatiy & majority vote is suffi

which may require extracrdinary action
approval. Such decisions may include co
of officers or decisions to use debt fi

t for most issues; however, issues
nay requ1ra Z/3 or greater to gain
1SL ion of facilities, election

Certainiy not all decisions need tc be made by the cclilective action
o7 thec association. Purely administrative matter shoutd be Teft to the
discretion of officers or employees of the asscciation with the opportunity
to review them at the next regular meeting of the association.
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GOVERNMENT CONTROL

The activities of the water users asscciaticns are important to the
central government. Water related activities are important for their
econemic significance, connection with Geveaopmen a1 processes, character
of pubiic services, and their incidence in the general weli being of the
pecpie. Due to these factors, water users associations are, in some
degrec, controlled by the government. The following cases present some
0f the forms in which government contrcl can be implemented.

Argenting

In the province of Mendoza, Argentina, water users organizations are
under the control ¢f the Deparfrenu of irrigation. The department must
approve the yearly elections of the inspectors. Z‘ the elections do not
take piace, the department appoints an inspector. ne budget and th
expense accounts of the inspectors are examined by the depa tment which

150 controls the perTcrmance of the labor of cleaning and maintenance of
cgna?s. ige department collects and administers ithe revenus of the asso-
ciation.&:

Belgium

Authorization of the King 1s reguired for the improvement of protec-
tive dikes or ditches {Ari. 81 Wateringue Law). Authorization ‘rcﬂ the
ar

Permanent Delegation is needed for other works [Art. 82). The Wateringue
can undertake emergency works without authorization, but this action must
be immediately communicated to the authorities.2i7
Chile

Law 16640 now permits state intervention on its own initiative.
However, state agencies were reporied to be far from adequately prepared
to perform the functions entrusted to them.

{ontrol is carried out by the Directory of Waters which participates
in the formation and estabiishment o ter users asscciations. 1t can
require the organization of associations and fne construction of water
works necassary for betier water use. Tne directory can also reguire ine
consolidation of points of diversion within watercourses and canais.

It can change the source ¢f supply of The waters and reguire programs
0$ water works to be Tinanced from the budgets of users associations
The directory controls the distribution ¢f the waters, within the associa-
t.on, and can take control of the water déstribu:éon {for nc more than 60
in the essociations. It can corder the

days) when there are irregularities

removal of inefficient directors from the users assocliations and intervene

in association operations if necessary. It ¢an control the distribution

of the water through the Nationai Enterprise ¢f Irrigation. The girectory
ir

1s represented in the assembly boards or directories when it is considered

convenient. 218

Peopie's Repubiic of China

Irrigation districts are separate edn nistralive units with & full
time specialist staff. All operations must be conducted in accordance
with the regulations establised by the State Council. Jrcanizd ?1on§i
structure and procedure tend to be Tiexibie encuah 1o adapt to iocal

conditions.Z182
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Ecuador

The directories of Ecuador are subject to the technical, legail, and
administrative control of the Ecuadorian Institute of Water Resources.
The institute settles the conflicts among water directories and enforces
compiiance with the administrative orders.219

The government exercises close supervision over the water basin agen-
cies through a special commission which it appoints. These commissions
have a veto right. The government can ¢arry out the tasks that the water
users associations failed to perform when failure is considered to be
detrimental to the public interest {Law of December 22, 7888, and Decree
of December 21, 1926).220

West Germany

The water associations in Germany , according to the
importance of purpose, by ministers (T e and :“restry)
the governors, counties or free towns. Tnus, t 1s vested at
national, state, county, and free towns lavel, depending on the importance
and the objectives of the asscciation. iherg are, of course, norms and
rules which are common to all associations.&c&*

—l -4 O

Groece
Land lmprovement organizations in Greece
ter of Agricuiture. Local land improvement as
supervised by a general iand improvement assoc
service, depending on whether it ope"ates a O}
arca of & Class A project, or a (lass 8 oroj
A project. Organizatiens of water users in
ever, n special ceses, the Minister of Agricu
ppuration by the sunstiiut‘of of the elected b
committee appointed by the Minuster of Agricul
Lo assune ob;1gag1on, for a portion oT T
gave“a“ent. The agreement 15 voted up
authorizes the president of the board

y or by the vreclamation
oreject within the
integrated in a Class
2ce are aﬁto 10MousS.  How-
;re may interfere in their
d by a temporary executive
re. ihe organization has
cost when £inanced by the
€ general assembly who

the repayment contract.h22

Hungary

tiungarian water associations are supervised by the Naticnal Water
Authority who employ competent district water authorities. They perform
public works of local interest through common evforis and financial con-
tributions of the interested parties. irom the agricuitural viewpoint,
they are controiied by the Ministry of Agricuiture and the ioccal department
of the council having Ju.]¢d1C? on. They are represented on the District
Panel of Water Management Associations and on the Central Panel of Water
Management Associations. 23

e
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italy

The Minister of Public Works controls the activities of Italian
associations. He can estabiish unions of water users associations as a
means to coordinate their activities. The minister can nuilify decisions
ot the consortiums and appoeint Spec1ai commissigners o decice on the
issues presented on appeal by affected persons. 224

Cooperative societies in Irag are supervised by the Minister of
Agriculture. The superviscr may be in charge of more than one cocpera-
tive society.225

Korea

In the Republic of Xorea, farmers associations must obtain govern-
ment approvai prior to their estabiishment, but the SqDer”l ion of
design and construction of projects is usually carried ocut by the Korean .
Irrigation Associaticn Union at the request of the individual associations.2?0

Mexico

The water berards of Mexico's ir
stant vigilance of the Secretariat of
in board matters when necessary.
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districts are uncer the con-
Resources, which can intervene

Conflicts on reguiations are solved by the directive committee of the
district in first term and by the Secretariai of Water Resources in second
term. The last decision is definitive and ﬁOﬂappeaiab?e. The election
o7 the nembers of the directive commission of the water boards is conducted
in the presence of a representative of the Secretar ia* of Water Resgurces.
The same reguirement 1s applied to the approval of the budgets and programs
of the board.Z?

Eiections within the water users boards o
ricts are approved by the divective commiites of
oards in Mexican irrigation districts can be dissoive
¢istrict manager when Lnaj do not fuif1il tneir cduties with respect t
water works. The commitiee must approve the dissciution and the manager
can take control of the water work

‘-4,
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Fortugal

The irrigators and beneficiaries asscciations in Portugal must submit
their budgets through the LZeneral Dirsciorate for Agricultural Services
to the Agricultural Water Boarc for epgrovel. They are required to prepare

annual tax schedules ir accordance with ﬁ”vﬁrnﬁﬁﬁb anproved pians and
submit their tax revenues to the Agricultural Water Board (Portugal, Decree
No. 47, 153 of 1966, Ari. 6).




reru

Water Users Counci? in Peru are officially recognized br the Ministry
of Agriculture. C(ommissions of irrigators are controlled in the same form
as the water councx:s of the 1rr;gab1on districts and have the same respon-
sinilities. CLommissions of irrigators are officialiy recognized by the
technical dﬂinﬁstrator of the district and do net reguire recognition by
the miniscry. A1l districts are reguired to keep a register of water
rights and water users. Water is property of the state and cannot be
registered as appurtenant to any real property where it is used.

A person who 1s not registered as a water usey canneot receive consid-
aration Tor a watler aiigcation by the district waen the district is prenaring
ne cuitivation and irrigation plans Tor the ¢oming year.

The General Water Burezu alsc maintains a register of water users.
This register is kept up to date by the énformation that the technical
administrator of each district must submit each vear. The specifications
and conditicrs of each water right are recorded in the registers 228

Government supervision in South Africa extends tc many of the activi-
ties of irrication beards. A stats a;so:nted officiat may attend without
voling any ! .eetwﬂb of an irrigation board, give advice and inspect lands
Gr WOrKks uucel the board’s conirgi. The board's verm of office may be
terminated Tor negligence of refusal to comply with & directicn and its
fungtions ’akerﬁg;er by the state (South A., Water Act, Act No. 54 of
1655, Sec. 95} <c¥
Talwan

Since 1975, irrigation associaticns have peen placed under the
cirect control of the Taiwar Provincial Governrent by aciion taken
inder Article 108 of the Organization Rules of 1rrigat§on Assgciations
whicn nrovides for goverament operaticn iT associations become
ineffective in agricuitural improvement. This take-cver is temporary
and is to last for 3%, years
United States

In some jurisdictions publiic utiiities are controlled by statute.

A company waich noids itseif cut for compensaiion bj nose who apply for
water within the aree servec Dy 1ts irrigation system is not a mere pri-
vate corporaticn but is affeciec with a public interest and is subject to
reguiation and conirsl as & Subiic or guasi public corporation. Many
commercial companies acguired public utiiiiy siatus as a rasult of ser-
vicing municipal needs.Z31



Yenezuela
The projects of the water users asscgiations of Venezuela must be
approved by the Minister of Public Works.232

Conclusion

Government contrel of water user associations varies according to
the stage of development of the association and the level of its opera-
tion, whether 1t be national, regional, or locai. Control may be purely
through statutory means or through oversight of government officials.

Government controi is uniformly present during the process of organ-
izing water user associations. Enabling acts prov. for the methoed and
ferm of organization. These procedures must be complied with in order to
give the force and effect of law tc the later efforts of the association.
In the later operation of the association, legal recuirements must still
be met and a different type of goverament controi may now extend to the
reguiar activities of the association. Such a practice is most common in
those countries wnich have recently undergone agricultural reform programs
and where the association 1s promoted from the 'top-down' rather than
developing from the grass roots level. This control is typically applied
tc the budgeiary cperation of the association and to the annual repair
work performed on the distribution system.

if the association, or hierarchy of associations, operates programs
which have relevancy beyond the loca! ievel or in areas other than agri-
cuiturai water supply, some control is exerted by that level of govern-
ment which is affected by the preogram. This may require approval and
coordination of efforts with nationai and regional governments as weil as
with municipalities.

The most common form of governmen a control is found in specific
statutes and governmental regu‘at:ons. under th4s system the actions of
the association are presumed to be legftimaae uniess challenged by a
party who Teels he has been 1ﬂuu=EG by association action. In other sys-
tems direct control is vested in an officiai of government who oversees
the routine Tunctions of water associations and can enforce compliance
with the laws and policies of the central government.
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in some states these are organized under special statutes for
nonprofit corporations. See Utah Code Ann. 516-6-18 through

§16-6553 (Supp. 1971); Wyo. Stats. §§17-122-1 through 17-122-14
(1887).

In come areas stock is statutorily and judicially prohibited
from being appurtenant. Utah Code Ann. §73-1-10 {1953);
Hatch v. Adams, £7 U. 73, 318 P. 2d 633 (1957).

suggestions as to what items might be covered in such articles
may be found in Utah Code Ann. §3-1-5 {1953). Also found are
provisions for amending these articles and for establishing
ay-laws, as well as for delineating the powers of such an
association. See Utah Code Ann. $§3-1-6 through 3-1-9 {1953).
Also see supra for a discussion of organization. See Appendix
2.

This formal signing of a document may well act as more of a
deterrent tc wrongdoing than a mere formal agreement.

Note that this is not a corporation which has a 1ife of its own
but merely an association of persons who may leave it any time
they wish. Since it has no Tife of its own, it requires no
submission of rights to create a separate entity.

See Radosevich, op. cit. Supra, note 27, p. 35.

See Joaquin topez, op. cit. in note 64, p. 239.

See Joaguin Loper 0p. ¢it. in note 2.

See Walter Lichem op. cit. in note 6, p. 14.

Supra, note i7, p. 60.

See David Daines, op. cit. note 6, p. 125. Also see Fcuatorian
water lLaw Art. 28,

Supra, note 12.

See Walter Lichem op. cit. in note 6, p. 16.
See Walter Lichem ¢p. c¢it. in note 6, p. 14,
See V.M. Xhursdale, op. cit. in note 13.

See lnited Nations Water Rescurces Series No. 31, note 15, p. 34,
and Framji, Irrigation & Drainage in the World, note 10, p. 573.




See Mexico, op. cit. in note 45, Arts. 57, 97, 98.

See Walter Lichem, op. cit. p. 16.

See David Daines, op. ¢it. in note 6, p.

Supra, note 15, p. 52-55.

Supra, note 25.

[

159 and foilowing.

See Radosevich, op. cit. in note 27, p. 18.

See Gabriel Munoz Gonzales, op. and pages cited in note 6.

See op. cit. note 7a.

s

See G. E. Papadopouios, op. cit. in rote 12.

See Reglamento del Disirito del Rio Colorado, Art. 99.

See op. cit. note 45a.
Sunra, note 25.

See Jeaquin Lopez, op. & note 2.

it afiy

Supra, note 13.
Supra, ncte 14, p. 121 and 123.

Suprg note 14, p. 122.

Rig Colorado, Arts. 71, 79, 84,

Supra, note 15, p. 143.

ee Mexican Water Law, Arts. 8£5-72. See Regiamento del Distrito
i
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168,
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See Poland, Act Concerning the Water Supply for Agriculture and
Rural Areas, Arts. 6, 7, 8, 10, 12, in Food and Agricultural
Legisiation, Vol. XV. No. 3, V/da.

Supra, note 14, p. 122.

See Radosevich, op. cit. note 27, p. 47.

Supra, note 77.

Supra, note 14, p. 122.

See Water Law & Irrigation Associations of Taiwan, Arts. 24-34.

See op. cit. note 46a.

Colo. Rev. Stats. s31-14-2 (1) {1965); New Mexico Stats.
i/5-14-23 to 35 (1953).

Cofo. Rev. Stats. Ibid, Wyo. Stats. §536-106 and 41-221 {1957)
for stockholders using water on iand under the 1ine of the same
diten.

Colo. Rev. Stats. $21-14-4 (1965); Wyo. Stats. $36-106 (1957);
Fulier v. Azusa Irrigation Co.. 138 Cal. 204, 71 P. 98 (1902).
see also Wyo. Stats. :541-221 (1969) for stockholders using water
on land under the line of the same ditch.

Calahan v. Chilcott Ditch Co., 37 Colo. 331, 8 P. 123 (1906);
MeHale v. Goshen Ditch Co., 49 Wyo. 100, 52 P. 2d 678 (1935);
Henderson v. Kirby Diteh Co.. 373 P. 2d 593 (W¥yo. 1962). The
assessment may somevimes by in labor or woney. Colo. Rev.
Stats. $31-14-4 {1} New Mexico Stats. $575-14-23 to 35, in
cases of community ditches.

I

Toio. Hev. Stats. ¢31-74-4 (1965); Wyo. Stats. 536-106 {1957).
€olo. Rev. S
30, 264 P, 2

Greern and Griffen Real Estate and Investment Co. v. Salt River
Valley Water Users' Association, 25 Ariz. 354, 277 P. G4% {1923).
[t should be ncted that appurtenancy is being gradually abrogated
in the districts which recognized it, pursuant to a policy of
making water available in the most advantagious places rather

than "locking" it to one piece of land. See Ariz. Rev. Stats.
245-172 (1972).

Federal Land Bank v. Bissonette, 51 Idaho 219, 4 P.2d 364 (1931).
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Legislation, Vol. XV. No. 3, V/4a. .

Supra, note 14, p. 122,

>ee Radosevich, op. cit. note 27, p. 47.

Supra, note 77.

Supra, note 14, p. 122,

See Water Law & Irrigation Associations of Taiwan, Arts. 24-34.

See op. cit. note 46a.

Colo. Rev. Stats. $31-14-4 (1) {1965); New Mexico Stats.
i75-14-23 to 35 {1853).

Colo. Rev. Stats. Ibid, Wyo. Stats. 5536-106 and 41-221 (1957}
for stockholders using water on land under the line ¢f the same
ditch.

Colo. Rev. Stats. s21-14-4 (1965); Wyo. Stats. $36-106 (1957};
Fuller v. Azusa Irrigation Co.. 138 Cal. 204, 71 P. 98 (1902).
sece also Wyo. Stats. 541-221 (1969) for stockholders using water
on land under the line of the same ditch.

Calahan v. Chilcott Ditch Co., 37 Colo. 331, 86 P. 123 (1906);
McHale v. Goshen Ditch Co., 49 Wyo. 100, 52 P. 2d 678 {1935);
Henderson v. Kirby Ditch Co.. 373 P. 2d 581 (Vyo. 1982). The
assessment may sometimes by in labor or money. Colo. Rev.
Stats. §33-74-4 {1} New Mexico Stats. §875-14-23 to 35, in
vases of community ditches.

Colo. fev. Stats. $31-74-4 (1965); Wyo. Stats. $36-106 (1957).

ats. 831-14-14 (4); Stevens v. Curtis, 122 C.A. 2nd

Colo. Rev. Stats
2d 606 (1963).

30, 264 P.

Q. ot

Green and Griffen Real Estate and Investment Co. v. Salt River
Valley Water Users' Association, 25 Ariz. 354, 217 7. 94% {1923).
It should be noted that appurtenancy is being gradually abrogated
in the districts which recognized it, pursuant to a policy of
making water available in the most advantagious places rather
than "locking" it to one piece of land. See Ariz. Rev. Stats.
245-172 (1972},

federal Land Bank v. Bisscnette, 51 Idaho 219, 4 P.2d 384 (1931).
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174, New Mexico Stats. ss74-14-24 and 75-14-41 (1ah3).

175. Wyo. Stats. 5336-106 and 41-221 (1957).

176. New Mexico Stats. §75-14-34 (1953).

177. Farmers' Pawnee Canal Co. v. Henderson, 46 Colo. 37, 105 P. 1063

115097, However, since assessment is the only way 1o raise extra

revenue for mutual companies, this type of provision will rarely,
if ever, appear.

178. Laramie Rivers Cc. v. Watson, 6% Wyo. 333, 241 P. 2d 1080 (1952).
A niore direct method of enforcement of payment is to s1wp1y
refuse delivery of water. Such methods are recoqnized in New

Mexico; New Mexico Stats. $575-14-24 and 75-14-41, in the case
o‘ the community ditch or cooperative association: and in
Wyoming. Wyo. Stats. i836-106 and 41-221 (1957}, 1In New Mexico,
a fine may be assessed before the water is denied: New Mexico
Stats. §75-14-3% {1953).

179,

=

August 4, 1939, Ch. 418, 6, 53 Stat. 1191 43 U.S.C.

\C f
) and West's Annotated California Water Code 57522 (1966).

JI1 ¥

I
r
L

g
(
180. Act of August 4, 1939, Ch. 418, 6, 53 Stats. 1197, 43 U.S.C. 485(e).

181. Act of August 13, 1914, Ch. 247, 3,6,38 Stat, 687, 688, 43 U. S.C.
&30, 486. Sale of the parcel is also possible f'est s Annotated
California Nater Code 51600 through 51618, 1966), through
redemption of the sold tract is allowed, if accomplished within
a year, by paying the purchase price and interest to the buyer.
{West's Annotated California Water Code 5:6&6 through 51654, 1966).

187, See Radosevich, op. cit. note 27, p. 32.
183, See Joacuin Lopez, op. cit. in note 2.
N4, Supra, note O.
184a. Seec op. cit. note 7a.

185. Supra, note 17, p. 60.

186. See David Daines, op. cit. p. 125.

187. Supra, note 12.

188. Supra, note 13, p. &
3

186, Supra, note i3, p. b.
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190, Supra, note 10, p. 573.

191, Ibid, p. 611,

132, See Mexican Water Law. Art. 68 and Reglamento del Distrito
del Rio Colorado, Arts. 28, 29, 40, 48, 117.

193. Supra, note 14, p. 120.

4. Supra, note 185. Art. 6.
195, Supra, note 15, p. 143.
196. Supra, note 26.

197.  Sec Radosevich, op. cit. note 27, p. 14, 18, 20, 23, 24, 25, 29.
193. See Walter tLichem, op..cét. in note 6, p. 32-33.

I98a. Sce op. cit. note 7a.

193.  Supra, note 12.

200.  Supra, note 13

201. Supra, note 15, p. 34, and note 10, p. 573.

202. Supra, note 94, Arts. 101-103.

203, See Radosevich, op. cit. note 27, n. 68.

230s, 12 N.M. 140, 81 P. 589 {1905); Rar-
‘Wo.emEh V. ayette irrigation Co., 31 4. E, 86 p. 481 {1906).
See alse Kanpey on irrigation and Water Righ s Znd td. 1452
(1912} for a discussion of this 901n(_ The test seems to be
whoether vested rights will be injurec by the major?ty. If
thev wili be and if the change requested canrot be effected
without hurting a minority, the rule seems to be as stated -
that the majority cannot run roughshod over the minority.

But, where no injury would result, a minority may not stand

in the way. Too, where mainterance of the ditch becomes impossibie --
therefore the good of the community is at stake--without a
change which will adversely affect a minority, the good of the
community at large will prevail and the minority's objections
will be to no avail.

+
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3-12 {1963); Utah Code Ann. £3-1-13 (1971);
New Mexico Stats. §75-15-3 {1953). For convenience, the first
directors ray simply be appointed with elections being held
thereatter. 1t is usually provided that directors and exscutive
afficors be chosen from the members or stockhoiders. See Utab
Code Ann. 53-1-3 {1953): C(Coeio. Rev. Stats. #30-3-12 and 530-3-13
{1963). From this. it is obvious that the job is usuglly not

Coio Rev. Stats. §830-
e
i5

fuli-time so the member can aisc pursue his agricultural activities.

Salary, therefore is not great and a per diem basis may be best,
i.e., $10 per meeting pius travel expenses. Tnis way be varied
depending on the amount of time an individual s required to
devote t0 company business.

0-3-16 (1363); Utah Code Ann. §3-1-16 {1953).
mbers are controlled by reguiring at least
members to join in the wetifion to rsguest an
: a director. En gddition, officers

alsc be removed by this method. See
3} and Wyo. Stats. §17-175 {1957].

{olo. Rey. Sta
The whims of ¢t
ten erfenh of
electicn for r
paginted by d
Jtan Code Ann. s

o
<

(

Colo. Rev. Stats. $30-3-10 (79863); Utah Cede Ann. §3-1-8 {1953
Wyo. Stats. 117-158 {7057): West's Annotated Corporation Code

12600 (1955,

Tolo. Rev. Stats. £30-3-9 {1963}); Utah Code Arn. 53-1-7 {1853);
EVU. StﬁLS. ;:? Eﬁg {]95?}

Utah Code Ann. 33-1-32 {1953). However, members may lose their
votes if they do not respond to & pubiic notice for impending
election within the prescribed time, if their stock is not
“uity paid, or i7 they are gelinguent in payment of their
assessments. See uten Code Ann., Zé.; New Mexico Stats.
575-15-3 {1983} and dest's Annotated Cor:crab1dn Code 12801
{1855,

ey

d

i
v

LD

2-3-31 1{3963) provides for one annual

ings par year if desired; Utah (cde Ann.
Wyo. Stats. 317-174 (19857). Notice of

sent to members in order ifo give them adequate
pe 1§ neir schedules and prepare to attend. See Utah
ade Ann., Id. {10 day regquirement} and Wyo. Stats., Id. (20
day requirement;}.
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west‘s Annotated Corporation Code 1270Z2. But noie that this

spction provides that any member who hes Jut?ﬂg rights may vote.

Members may lose their rights by not paving for thelr stock

ificates or by being ée;anuenu in payment of their

= nts. Se2 #41, supra. 71926, stock may be issued with no
{; TS,

[ Iyl



222.
223.
224.

225.

New Mexico Stats. §75-15-3 {1953).

Colo. Rev. Stats. §30-3-15 (1963); Utah Code Ann. §3-1-10 {b)
{1953} Wyo. Stats. s17-172 {s) (1957); West's Annotated
Corporation Code 12702. Digression: As can be seen, this
arrangement is more popular than the one allowing voting shares
to be determined by the amount of water rights. There are
dangers in both positions, of course. where voting shares are
allotted by amount of water rights, it is immediately apparent
that the large landholders will probably control things.

Where reform is sought and the vast majority of persons affected
by the proposed reform are smail tandholders, as is the case in
Pakistan, this drawback would Tikely impugn the entire effort.
On the other hand, the inequities of allowing the small owner to
dictate policy to one who has a much larger investment and interest
at stake are immediately apparent.

Some midd'e ground would be best. As a suggestion, it might
prove feasible to establish a system of cumulative voting. 1In
this arrangement, voting stock wouid be distributed on the besis
of water rights owned but, in an eiection, a stockholider might
cast as many votes in the aggregate as he holds shares of

stock, multiplied by the number of directors -~r issues upon
which he is voting. He may cast the whole number for only one
candidate or issue or he may divide them. This makes it possible
for minorities to organize and elect ; representative or push

an issue tarougn, but it would not give them total control.
Neither would the major owners have absolute control.

See Radosevich, op. c¢it. note 27, p. 22, 23, 28.
See Jdoaquin Lopez, op. cited note 1.

Supra, note 4, p. 19.

See Gabriel! Munoz Gonzalez, op. cit., in note 6.
See op. cit. note 7a.

See David Daines, op. cit. in note 6, p. 125 and following.
Supra, note 14, p. 110, 102.

Supra, note 39.

Supra, note 12.

Supra, note 40.

Supra, note 4, p. 152.

Supra, note 41, p. 33.
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FINANCING OF WATER USERS ASSUCIATIONS

The object of this chapter is to examine the forms in which the
revenue for organizations of water users is generated. In some countries
the payments to the water users associations are considered user charges,
while in others they are simply tax payments. Financing of water works
can be carried out by the associations itself, through government loans,
outright subsidies, or by public borrowing by issuing bonds or debentures.

Argentina

In Jujuy Province, Argentina, the contributions to the consortiums
are considered as user charges.

) Users associations in La Pampa, Argentina, have to determine what
k!nd of investment shou!d be made to maintain and to improve the irriga-
tion canal before adopting the method for distributing costs between
users.

Associations of LaRioja, Argentina, are authorized to finance con-
struction of water works in cooperation with the government of the pro-
vince, and after works are finished, the maintenance costs of them is to
be borne py the water users. This system has not been successful and
water project costs have had to be paid by the government.

In Rio Negro Province, Arcentina, members of the community use the
same cana?,.and the association annually determines the costs of construc-
tion, exploitation, and conservation of water works. These costs become
the budcet for the association which is financed through contributions of
the water users.

In Fhe province of Mendoza, Argentina, the water users gan pay a fee
for service or they can contribute personal or hired labor.1

People's Republic of China

Water user organizations in the Pegple's Republic of Chira finance
their operations by one of three methods: 1) levying fees for water
delivery; 2) conducting economically profitable related activities
such as production of food from reclaimed iand; and 3} reducticn of
professional administrative staff. Funds collected for water service
must be used exclusively for water development and conservation and
may not be a source of general revenue. Capital construction is
financed directly by the central government.151a

Chile

In Chile, assessments for the costs of administration, maintenance
and construction are paidby shareholders in proportion to the amount that
the water rights of each user represents in the total water rights of the
corporation. When some works benefit only a reduced number of users,
only those who benefit pay the cost.l®

Cyprus

Irrigation divisions have authority to collect water taxes on behalf
of the district water board or they may purchase the waters in a bulk
allotment from the district water board and then arrange payment with the
users. Irrigation divisions can obtain loans for water projects from the
national government. They collect the funds from their members for re-
payment.

Village water commissions are responsible for the management of domes-
tic water supnlv works and for the collertion of the funds to repay the

1E0
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PART 111
(ORGANIZING WATER USER ASSOCIATIONS

BENEFITS AND INCENTIVES

Water user associations can function as an implementation system
for government policies designed to increase food production, advance
rural development, or 1mproYe resource management. This is accomplished
in one or both of two ways.™ First, by providing services and technical
assistance which farmers are unable to secure as individuals. Secondly,
by providing farmers the guidance and training to take advantage of
appropriate technoiogies and advanced cultural practices.

This part of the report primarily deals with the parameters to be
constdered in attempts to reorganize or institutionalize the concept of
waler user asseciations as a means to improve on-farm water management
and to facilitate overall agricultural development. Such efforts cannot
be satisfactorily accomplished merely by adopting a checklist of recommen-
dations without due consideration being given to the social fabric of
the country involved. The particular scheme employed must be structured
and taiiored to coincide with the political, legal, cultural, economic
and religious systems for the country in question. Only after evatuating
and understanding the factors which influence the present 'z: of water
resources and those elements which are likely to influence iotir prospec-
tive use, can one inteiligenily advise on the adoption or rejection
of specific components discussed hereafter.

Further, it can be said that no one particular organizational scheme
stands out as the panacea to problems faced by smali farmers in developing
countries. One grganizational type that has worked weil in one country,
province or cuiture may fail miserably in another locale even with similar
agrongmic conditions. Because organizations are created and operated by
numan beings, the degree of success depends upon the decision making
process and attitudes of the membership and leaders. Countless examples
in the U.S. and many other countries exist to illustrate this point.

The important criteria for the organization is that it be formed
to impiement and perpetuate an activity of tangible and obvious benefi
1o the membership and that the membership be knowledgeable and feel
comfortable with the organization and its capabilities to assist then.
Without a purpose of general acceptance, any organization, regardless of
type and breadth of power, will soon become viewed as the pawn for the
infiuencial and wealthy.

In most countries the most immediate benefit to farmers from organizing
is to serve &s & vehicle to acquire and utilize appropriate technologies
that will increase production and/cr reduce iabor and other costs from
this humble and simpie beginning, cother functions can be added. In new
project areas, the organization may initially be formed to operate and
maintain the project facilities, such as canals, laterals and headgates
s0 that water delivery can take place as efficiently and affectively as
possible. Then as the water users acquire the ability to deliver water
as best the system will afford, improvements on the system can be promoted
as weil as adoption of appropriate technoicgies.
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focusing on land operation reform.® Land tenure reforms are concerned
with the system for title or ownership of the land. Land operation
reform deals with patternsof cultivation, cultural and management prac-
tices, and scales of operation. Such policies will have a significant
impact on programs for improved water managemeni and vice versa.

Economics of scale offered in water development may not harmonize
with programs for land reform based on subdividing Tlarger holdings into
smaller parcels. Yet, the more numerous the holdings of individual
gperators, the greater the need for education and communication on the
part of the expanded number of individual decision makers. Also, land
reform programs often emphasize the need for an organization which 1is
able to mobilize the resources of individual operators and to use
collective judgement to make decisions which the individual wilil accept
as binding. Suchdecisionswiti be more understandable to the individual
because he participated in their making.

ISSUES TO CONSIDER

In utitizing the information in this report, several Jissues and
conditions must be addressed prior to making a determination as to what
specific direction to take and what components should be incorporated
into the organizational framework of the association. These issues are
important to the design and eyolution of a successful program whether
water user associations of some type are to be formed as a component
to a national or provincial/state public irrigation improvement program
or whether the concern of the government is to provide irrigators with
an opportunity and approach so they can voiuntarily mobiiize to
increase production and enhance their water use. The issues are:

1. What are the water and related rescurces deveicpment policies
of the country?

2. What type of %ocal water organizational structures currently
exist, if any?

3. 1f such organizations do exisi, are they institutionalized or
coincidental, defacto or dejure?

4. What incentives exist for creating or improving water user
association?

5. What land use and tenure systems are involived?
6. Is the formation of such organizations timely?

The institutionalization of water user asscciations reguires a
simultaneous effort at botn macro and micro ievels of goverrment. In
keeping with announced or prcposed peiicies of the government, an
estabiished agency, department, ministry or bureau may have been designated
the responsibility for programs which will iogically invoive water user
associations. There programs may inciude land ieveiing; water course
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rehabilitation: intormation dissewmination on water supply, allocation
and distribution schedule; and programs for technological assistance.
These are a few areas of interest to the water user.

Therefore, on the macro level it is important, from the standpoint
of intergovernmental coordination, that a comprehensive understanding
of the interface of a program for water user associations with other
agencies and programs be considered. Hopefully such an evaluation
at an early stage in the introduction and formation of water user
associations will avoid wasteful duplication of effert and the risk of
faiture.

Ascertaining the existence of water user associations is a logical
and important step to tase in assessing the need for and potential
functioning of such an institution. Existing structures should be
evaiuated in terms of their performance in achieving or facilitating
the achievement of government objectives for efficiency of water use
and agriculturai development. It is also important to determine whether
the organization was evcived over time or whether it is part of a program
of a previous administration. In both cases the recognition of the
organization by the present administration and the general acceptance
by the popuiation offer an immediate indication as to the potentiai
etfectiveness of the effort.

A distinction must be made between improving upon an existing system
or developing a new system of water user associations in an area where
no institutionalized system exists. Improving on an existing system of
association requires:
1. A state-of-the-arts assessment of existing institutions, not
oniy iocal water user organizations, but all entities related
to water conirol, use, and agricuitural activities. The
rationale Tor this assessment is to acquire an understanding
of the pragmatic operation and to identify potential impedi-
ments or compiexities to improving water user associations.

&, Evail
i

ation of the goals and probiems of ccordination between
existin

ing organizations and proposed changes.

3. Determination of the degree of flexibility in formulating a
compiete system of adminisiration consistent with national

or regional peiicies and development programs, from the
"bottom-up" grassroot form of organizational approach. This
"bottom-up" approach to institutional organization requires
that each ievel in the potertizl hierarchy of the water user
association be consistent with the administrative system used
tc implement national and regional policies for development
programs.
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Developing and introducing & new system of social organization for

water delivery and use as prime objectives must be treated differently.
This requires:

1. Evaluation of national and subnational water and related
resources and socic-economic goals, policies and laws.

2. Determination of the degree of flexibility in formulating a
complete system of administration consistent with national
or regional policies and development programs, the "top-
down" form or organizational approach.

The initial structuring of a new water user association should be
simpiistic enocugh on the micro level to encourage farmer participation
and flexible enough on the macrc level to allow for institutiona?
maturation as intra-water course demands and developments take place.

Since the formation of water user associations will offer the indi-
vidual farmer a group for collective action, the timing in organizing
water user associations should be closely geared to the introduction of
the appropriate technoiogy. The formation of a water user association
also provides a forum for the education and training which may be required
for successful adoption of the new technology.

Early formation of water user associations during the initial planning
and development stages in rurai development programs will have the advan-
tage of providing an Institutional 1inkage between national pianners and
the affected public. Therefore, if it is deemed to be advantageous to
solicit public involvement in the eariy phases of the development program, and
formation of water user associations will be a useful mechanism for this
purpose.

Once water user associations have been organized, assuming it is
accomplished in the early stages of deveiopment, the organization will be
able to evolve with the increased complexity of institutions and technol-
ogqy. Tnis aspect has the benefit of pacing the ltevel of institutional and
technoiogical understanding of the members of the association with that of
the system which develops over fime. The ability of the individual farmer
to identify with the organization, which is intended to function as a change-
agent,will improve the adoption of new technciogies when introduced
through the ¢rganization.

The selection or recommendation of a particular organizational form
for formation of a water user association as an agent for rural develop-
ment through introducticn of appropriate technologies for improving the
efficiency of on-farm water use will pose several compliex problems which
must be dealt with according to existing circumstances. First, little
empirical research has been done to deveiop procuction functions which
provide high rates of return for the various combination of inputs used



by diffarent types of appropriate technologies.’/ Such information that

is availabie wmore often is indicative of successful smali-scale or piiot
projects than for xnbeqrated rural develjopment programs.S8 In the face of
a lack of emnirical data from which to make specific recommendations,
the authors refrain from attempting fo suppiant their judgment for that

f the adiministrator or project officer who is aware of the nuances of the
situation with which he is confronted.

Secondly, where efficiency and productivity are concerned, if the
returns from the introduction of zppropriate technologies are low from
society's point of view, such returns wiil be even lower from the view of
the individual farmer who is expected to adopt them. if this is the case,
farmers will be reluctant to invest in technciogy arnd the rate of
development through change will 5e further siowed.

Finally, the f it

ust be kept in mind that there is often a com-
plementary relationship beiween more LFPQ one form of technoiogy &nd other
innovative practices. Therefore, & high level of productivity from the
adoption of the appropriate hbcnnci gy may depend on clgse coordination of
the iniroduction of the new technology the institutional and educationai
process of its éntroduction, and other ;nputs. An exampie in the use of a
new techPG;OGJ for water management would be to consider noi only the new
technology but to interrelate it to improved varieties of seed, use of
ingrganic titizer, and new institutionai doctrines governing the amount
and timing of water apolication.
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INFLUENCING FACTORS

Unce an understanding and 2ppreciation has been acguired of the over-
all hackground within which water user associations wiil bhe organized,
or the existing organization improvea, there are specific factors which
can :ﬁqni*icantiy affect the >e=ec+‘o. 0T the components presented in this
veport.  These Tactors range f.u“ ihe physizal aspecis of *“e resource and
the economic and social resources of the country in guesticn to government
policies which affect the ﬂlmENSlOﬂ of water aps?zcataon
Spatial vs. Temporal

Often governmental efforts for pianning and impliementing resources
deveiopment are formulated in terms of the spatizl ¢overage and the tem-
poral seguence to be foliowed. The former dimension concerns the spatial
orientaticn of tne policy or 2rogram in terms ¢t neiignal, regicnal, ar
iocal levels of operation. Because policies often refiect poiitical
orientation, they usually define their parametlers along poiitical (arti-
ficial) boundaries. For most ecoromic sectors and activities this works
well. However, it is recommended that special zitention be pa1d to the
nature of the rescurce and water use activity by agriculture In deveiop1ng
the policy. The policy shovid altiow fiexipility fto operate in the naturai
houndaries of the resourcs andg 1ts use characteristics at either the
national, provincial or state and iocal levels. Aisc, guidelines which
are intended for use on the local level may iack relevance to those pol-
icies which have a wider appiication

Generally, plarning and programing efforts will be given an
orientation to & specific time horizon,  Such policies mey he expressed
45 short or iong terwm goals, oOr poosibly given & more exact status such
as five or ten year plans. In this situation tne approach selected for
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forming water user associations should be related to the immediacy of
the objective which is to be accomplished. Certain components will
facilitate the achievement of practices which may or may not be consid-
ered a priority item for the stage of devsicpment which is being pursued.

In both the spatial and timing situation the issue is one of rele-
vance. 1T the approach adopted is not timely in relation to the stage of
pianning or program development, or is inappropriate in relation to the
Tevel of attention, the advancement of the program will be of marginal
significance.

Labor vs. Capital Intensiveness

The adoption of certain guidelines will invoive the recognition of
tracde-offs between those practices which will be either labor or capital
intensive. The amount of capital which can be committed to water develop-
ment programs may be limited, in comparison to the availability of under-
empioyed labor resources, in most developing countries. The selection of
an approach which faciiitates the participation of tenant farmers allows
the association to draw on this source of labor, Likewise individual
members should have some choice whether to coniribute capital (as may be
the case for absentee landowners) or to coniribute “in kind® {as may be
the case for moderate and low income farmers}. In both situations, the
intent in selecting structural guidelines should be to provide maximum
incentive for individual participation.

Subsistence vs. Affiuence

In developing countries, farming is more a way of 1ife than a busi-
ness and agricultural production is primarily for home consumption and
meeting local market needs. The structuring of organizations should be
done with recognition of several important distinctions between subsis-
tence and affluent societies.

As mentioned in tne preceding section, the prevalence of under-
ermployed human resources should cause the ageption of a program which
provides incentives for individual participation in terms of contributing
personal services rather than financial payment. Furthermore, the fact
that greater numbers cf the country's population will be involved in the
agricultural sector of the economy rather than in manufacturing or service
1s ail the more reason to structure a system which makes optimum use of
human resources.

Agricuitural practices wiil tend to be more iand intensive rather
than land extensive. As a result, farmers wiil identify more strongly
with local problems and concerns rather than with national or regional
interests. These factors stress the importance of the water user asso-
ciation as a communication and educationai linkage to the nationail
government.

Finally, the experience of farmers in developing countries with group
management 0f a resource and geaiing with governmental and institutional
systems will be iimited. Therefore, the guidelines for forming water users
associations which place an emphasis on simpiistic and flexible systems are
to be preferred.  As jocal experience and understunding progresses, more
compiicated features can be added (¢ the functions of the water user asso-




ciation. Presumably, as the experience of farmers grows, production wiil
increase and rural Yiving will graduaily move out of the hase subsistence
Teveils found in many countries. The important factor here it to provide
the incentive through a realistic proqraw of improved water management
that can expand to assist in solvirg related probiems, such as credit and
prncessing, storage and marketing of products.

Sectoral vs. intersectoral

The main focus of this report has been the involvement of farmers in
water user associations as an institutional means Tor improving water
management, It is also feasible that participation in the efforts of
water user associations couid fe broadened to include water users who are
not directly concerned with agriculturel prooucf:On. For example, it may
be in the interesis of comprehensive management of a watercourse to
inciude municipalities and other communities who use the water course in
common with the Irrwgators of the water user association. The same argu-
ment can be made Tor the inclusion of industrial water users.

In these situations, the type of membership, degree of participation,
and control that nunﬁcipai and industrial water users would have within
the association should be given careful consideraticn. However, member-
ship should subject the nonagricuitural users tec the decisions made by the
associations. IFf these oufside interests are not ¢iven formal or informai
membership status, tnis will reguire additional coordination on behalf of
the association. Furthermore, the asscciation will need toc be an effec-
tive spokesman for the farmers in situations where irrigators must compete
with nonagricultural users for water rescurces in casas of expansion of
irrigated acreage or in distribution of avaiiable water supplies during
draught periods.

Gne co"strair* in the past has been the purely sectoral approach
taken in many countries. Admittedly, agriculturs has been given an advan-
t&ve +%“ourh Lhe evelution of water use, i.e., many countries still have
ariments of Irrigation which are charged with jurisdicticon gver water.
SuL GGTECu:Lure cannot operate in 2 vacuum, incependent of the other
.

cconomic sectors.  The impertance of these sectors and the need for inter-
sectoral activity cannot De cver-stressed in deciding what roie of author-
1ty the associations should have.

dumic vs. Arid

¥ water avaiiabie from natural sources witl affect the
ion of the water user association. In situations where

there is & general scarcity of water for agricultural production, the size
of land holdings tend toc be larger and the demand for water induces the
construction and regulation of & physical system for the delivery of water
supply. The right to use water is often more distinct and more valued than
in areas of greater water ebundance. Tre demands for water supply in arid
reGIons are aiso & =uruu10r f the seasonal needs of irrigated crops. In
arid areas, supply and cemand, &s weli as delivery, must be considered as
an integral system./ There are many promising Lehhnoiogital and institu-
tiazu. possibilities for s‘mu?taneousiy 1rcrnas ng supply and reducing

mand t“aL together will benefit arid langs These possibiiities include
ra:ﬂ water harvesting, reuse of water, recucing evaporation, reducing
seepagr 1osses, irickie irrigatior nd more efficient water management
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In more humid areas, the emphasis is more on how to remove unwanted
water, or how to control seasonal flooding to prevent loss of 1ife and
damage to property. Here the function of the water user association is

to remove water from agriculturai lands rather than one of delivery for
application.

As mentioned above, the selection of guidelines which stress the
right to use water and the timing nf delivery are much more important in
an arid country.9 Whereas the ne  to maintain systems associated with
deltvery or vemoval of water are L. importance to either ciimatic sitvations.

Surface vs. Groundwater

Another factor of importance to the design and operation of water
user associations concerns the source of supply. TJraditionally, in most
countries, farmers obtain supplemental water for crops from surface
sources--streams or lakes. But gver the past few decades. low cost pumping
has introduced another source to many irrigators, and in some countries,
uncontrolied groundwater pumping has caused soil and social problems. The
recent ground water use referred to does not inciude the age ¢ld spring and
water tank uses made in many parts of the world with 1ift by Persion wheel,
etc. These practices, as useful as they have been, provide limited vol-
umes of water.

The probiem caused by ground water use stems primarily from uncon-
troiled pumping and well spacing. In those countries and areas where it
is possibie to draw from both surface and ground water, the government
should regulate the conjunctive use ¢f the rescurce by placing the respon-
sibitity upon the associaticn Tor reporting the source of supply, distri-
buting water efficiently and without harm to neighboringc associations,
and requiring permission before new wells can be lccated, constructed and
operated. This authority is needed due to the tact that groundwater
suppiy can be affected by the overuse of surface water and vice versa.

The physical intervelaticnsnip of these two supplies shouid be given,
recognition in the water management structure although one source of the
other may play the leading rcle in providing water for agricultural appli-
cation.

Quantity vs. Quality

A perpetual probiem faced in deveicgpad and deveioping countries is
the failure to recognize, in law ana administration, the interrelationship
that exists between the use of water for agricuiture and the resuiting
eftects upon water quality. In many areas, particularly at the upper
reaches of extensive irrigation systems, water guality is not a problem.
[t is usually the lower reaches fhat begin to experience decreased crop
production frem degraded water, surface or ground.

To most water users in arid areas, water of any quality is gracicusly
accepted and utilized. But, in irrigaticn systems where there are high
inefficiencies in use, there are normally large amounts of return flows
from seepage in the delivery systems, and deep percclation and/or tail
water runoff caused by excessive applicaticn of water to the field.



The complexity of the return Tlow system and its relationship to a river
basin are schematicaily illustrated in Figure 1. Figure 2 focuses upon
the 1PL1V1dJa] farm and identifies the three ma3or sub-systems of an
irrigation system that water use on a farm unit makes up. These sub-
systems are: 1) the water delivery sub-system; 2) the farm app11rat1on
sub-system: and 3 the water removal SUr-syster F}gdve 2 is a simple
11l“shrat.on of what occurs when water is used on anv size farm unit.

U becomes much more complex when this scheme is multiplied by the small
Iandholdinqs found in most developing countries.

Althouch there are many benefits from the return flows in the sense
that it makes up the source of suppiy for downstream users, there is
also increasing recognition the detrimental ef fects. Figure 3 sum-
marizes the impact upon irri ion return flow quality from traditiona®
water use and agricuitural p ices. Mapy countries (Mexico, Pakistan,
United States} are experiencin ed¢ and even eliminated agricultural
oroduction caused by the deqrading nstituents that reach the receiving
waters and are subseguently used by downstream irrigators.

-

[ o
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[t is important that this relationship and interdependence between
rc allocation and O“S;““Duuisﬂ of water for irrigation and the resuiting
pact on downstream Tiows be incorporated into the rights and respon-
1iities of water user association activities. Indeed, if the associa-
are to glay & majov role in water management specific duties in this

are requisite. rurthermore, they may be tne only entity which can
me the oversight for water quaiity on the local level.

[ A
(] U’ "(.J

o3

v

[s 1]

1

i

rea
it

as 5

areas associated with water quality concerns as well as with the delivery
and removai of the amount of water required in agr cultural production.
Such authority would be an institutional recogni ition of an estabiished
ehvironmental intervelation iship associated with water management similar
o the conjunctive use retlationship between surface and ground water
SLUCES.

Therefore, water user associations should be given power to act in

T T
i v ¢
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Nature of the QOrganizaticn

water user associaticns are usually formed according to one of
two methods. First, the water users act on their own initiative to
establish such an organ*zatwor Generaily, this method is provided
for under enabling legisiation which creates the structure for, as
well as the method of, organizin ng. the asscciation. In most western
countries, water users organize voiuntarily according to enabliing
Tegisiation adepted by the government.!® However, voluntary assccia-
tions are also formed by necessity where collective action has devel-
oped without formal govermmental apgrcva}. ihese organizations repre-
sent the cwstonary or traditional pattern, like that found in Indonesia,
and pilay an important role in the entire Lowr unity activity.
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FIGURE 3

Impact of Water Management and Agricultural Practices
Upon Irrigation Return Flow Quality

IRRIGATED AGRICULTURE

- N - . \\—-‘
R \
WATER MﬂNAhFTLN? PRACTICES AGRICULTURAL PRACTICES
é : Use of Agr.
Water Use Land Use Chemicais
Y 1 Y
; CONVEYANCL _‘1 § APPLICATION CROPLAND APPLICATION
: ] piversion and | % Pj {_{rﬁﬁgatann .| iAgronomic] .. Methods and
L pelivery Systen| ; i Methods andj Practices] Practices
: j l pr‘dCl] ces I
e e L act

SOURCES OF RETURN FLOWS;”
I SO

Yo

) 3 - ) r : .
i Seepage Losses § Deep Percolation ! i Tailwater Runoff %
i {Subsuriace i % {Subsurface Return | ! {Surface Return |
S Return fiows E ! Faows; é i Flows) ;
. _ [ —— i i i
| | |
| : !
i ] E :
; DEGRADING | i
% CONSTITUENTS: | |
. i
AN v
Salinity vatinity Sediment
| Nitrates Phasphates
[ : Crop Residue
l i Bacteria
| i Pesticides
I i 7
% ! |
R 1 v |
| DEGRADED IRRIGATION RETURN FLOWS n

—— —— —— ————————

Y
THE IMPACT:

Neterioration of Ground Water and Surface Water Quaiity
(Radosevich & Skogerboe, 1977)




124

Whenn an association is organized according to the provisions of
an enabling act, the typical requivements are that at least a majority
of the landowners or opevators present a petition addressing such iteus
as the area of jurisdiction that the association wiil have, the member-
ship roli, the purposes for which it is being organized, and the by-
taws of the association for internal operation. The petition is sub-
nitted for approval to a court or administrative agency of the govern-
ment. If approval is granted, the association begins operation and
the information in the petition becomes binding on petitioners and
nonpetitioners.

Second, the central government may wish to establish water user
associations according to a general plan for the nation or region or
in an area where water shortage requires stricter controls on water use.
In this case, the government may have authority to assume the initiative
under the same enabling legislation which provided for individual action
at the local tevel. However, the creation of water user associations as
manaqgement units in some countries, such as Mexico, is entirely the pro-
vince of the federail executive. In such state-created systems, member-
ship is compulscry on aii users in the jurisdiction of the association.

The majority of countries allow water user associatiocns to organize
according to the individuail initiative of water users under provisions
which are stated in enabling legislation. In this fasnion, the method
of formation and means of operation are coniroiied by the government.
Furthermore, final approval of the association's establishment rests
with the centiral government. The formation of voluntary asscciations
will typically occur where the economic incentives for increased pro-
duction and efficiency that effect tne level of c¢rop and tivestock yield,
are rewarded in the market.!!

In those situations where action on the iocal level does nct meet
the requirements of tne central government due to delay, water shortage,
or other reasons, it is possible for the government to assume the lead-
ership for establishing water user associations under the same enabling
legislation.

The orjanizations are also given private or pubiic Tegal status.
Private organizations, such as companies or corperations, have attri-

butes of flexibility in operaticn through adoption of by-laws taiiored
Lo meet the peculiarities of the members, and autonomy from government
interference and overseeing aill activities. Also, the management of
the association is primarily concerned with its accountability to its
membership rather than tc the regional or national qovernment. The
disadvantages are lack of government control and the inability of the
organization to levy taxes and obtain financing through sale of bonds.

Publicly created water user associations will sacrifice much of
their Tocai autonomy in 1nternal manigement but this factor may be
offset by the fact that such bodies can be given governmental powers
such as eminent domain for the condemnation of private property and the
abitity to exercise state police powers to enforce its ruies and regu-
lations concerning water and reiated land resource uses. The formation




of such bodies may improve the channeling of governmental assistance

in_the face of possibie prohibitions in making governmental aid avail-
able to private ventures or associations.

Where the government's policy is directed at the public or state
ownership and control of natural resources, publicly created associa-
tions wiil be a means for implementing this policy on a local or regional
level and can foreclose the exploitation of natural resources by foreign
capital. Public entities can do more to protect the public interest in
the use and allocation of natural resources in developing countries.
Furthermore, if the associations are coordinated with the governmental
infrastructure, the implementation of national policies for rural de-
velopment can be improved over that of relying on private associations.

In summary, the options to be considered in determining the nature
of the organization are:

1. How is it to be introduced:

a. by voluntary creation of water users under general enabi-
ing legisiation which provide the opportunity fo organize;
ar

b. by compulsory creation by the government to achieve partic-
uiar objectives.

2. Mhat legal status should the association have:

a. private entity; or
b. public entity.

No rigid combination will solve every probiem faced by the government
and water users. The nature of the organization will depend upon what
is to be achieved and the capability of the water users. Based upon
the experience and trends in several countries, however, it 1s recom-
mended that both options under (1) above be adopted, and initially only
pubiic legal status be granted.

PUFEOSES

The basic objective of a country in deciding to promote or compel
the organization of water users will obviously vary and depend upon the
national or regional goals and poiicies to be achieved. However, it is
assumed that the government is committed to the proposition that agri-
cultural production can increase, greater water use efficiencies
attained and standard of rural living raised by introducing appropriate
technologies to their farmers, and by developing a program to insure
that these technologies and improved practices are in fact utilized by
the farmers in irrigated areas.

If this assumption is correct, then the major purpose for getting
water users to organize is not for the sake of organizing, but rather
to perform tasks and functions that will be of direct penefit to them
and their country. The water user association is, thus, only one
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essential component in the overall efforc to improve and increase the
role of agriculture to the individual and his constituency.

This major purpose can be articulated as a number of specific
purposes for the formation of water user associations. These specific
surposes are enumerated as among the most important. The government
shouid select those that meet their needs and may also identify other
surposes related to particular conditions, objectives, or problems
that it faces. The following specific purposes are recommended for
consideration, based upon their current use or identified need:

Promote the best {highest, wisest) use of land and water
resources.

- Assist in »Vns:ruct'on, operation and maintenance of a water
diversian and delivery system.

Promote the improvement of on-farm water use, scheduiing of

dejivery and the deiivery.

- Assist or bﬁu&“ ake the construction, coeration and maintenance
cf a2 water removal system.

- Cooperate and contract with governmental agencies to impiement
water enc other agricuiturai improvement programs.

- Disseminate information on water suppiy, delivery, empioyment
grograms, etc.

Carry on conservation practices within the boundaries of the
assoctation.
Undertake water course rehabiiitation and land-leveling to
improve land and water use.

- Promote and assist in reiated agricultural activities that
penetit the comwunity of irrigators.

r .

Sroader purposes for water user association formation have included
such activities as providing hydreoeiectric power, se nage disposal ang
sail cgnservation. 10 reiterate, an imporitznt purpose for these organ-
1I3tions Gies in the ares of imoroving Cogperation among individual
faimers and levels ¢f government and ine dissemination of information
reiated to generdl rural devetoprment. For example, in Irag these
arganrizations are resuensinbie for sest control and seed selection as
well as water development and distributicn. -~

water user asscciations can aisc perform an important roie in
rural arezs Dy functioning as & tribuna® for the resclution of dis-
nutes between individuais and the as<0c1nt on in the use of water

-

resources or related agricultural activities as is the case in Spain
and Taiwan,

Fowers

Once the funciions or purposes are estabiished for which water
er =sscciat10ns are to be formed, the next step is to provide the
ciations with the legaiiy binding and enforceable powers to
-r ish tnem. An imsoriant issye which is relsted to the deter-
ion aof the powers 1s that of maintaining accountability for the
uch powers with the granting government. In most countries
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it may be adequate to initialiy focus upon a few simple and basic
purposes and grant the specific powers necessary to carry out these
purposes. These purposes and powers should be within the capabiiity
Of the government to effectively promote and monitor.

The powers and duties which should be considered among those granted
organizations created to improve water use and increase agricultural
productivity can be divided into four general categories: Administra-
tion, Operation, Enforcement and Dispute Sciving, and Miscelleneous.

Administration powers inciude those necessary to carry cn the
organizational activities of the association such as membership,
finance and management. Operation powers are those which define or
outiine the parameters of functional activities related to the purposes
of the association. The powers to enforce rules and resolve disputes
include determination of the problem and carrying out or enforcing the
decided solution to the probiem. As with every social organization,
there are often many issues to be addressed that are peculiar to the
culture and region that require miscellaneous powers.

Within each of the four general categories of powers, the follow-
ing specific powers are recommended:
Administration Powers

- TTect officials and representatives to serve on the managing
body of the organization.

- Right to create interral corgans of the association to carry out
the purposes and powers granted.

- Enact by-laws and other internal rules and regulations for oper-
ation consistent with the state purposes. By-laws should be

- filed with the government agency in charge of the water associ-
ation.
Authority to borrow, incur indebiedness, accept joans and piedges,
levy assessments, impose fines for violation of rules, prepare
budgets and carry on other financial responsibilities.

* Incur obligations {by the managing body) under contract with t
government Or private sector consistent with the association's
nurposes. )

- Contract for materials and services.

Appoint or/and hire water masters or diich tenders.

ne

in
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Establish water use principles and delivery scheduies.
Control water delivery according to rules on distribution and

Operaticns Powers

delivery.

- Enter persons' lands, with notice, to survey and inspect water
WOTKS .

* Operate and maintain water works within the organization's
boundaries.

Require non-waste of water and prevention of harm t0 other users.
- Require on-farm drainage, if necessary.

Undertake other activities associated with improving water use )

efficiency and increased production, such as water course rehabil-

itation and collective land leveling.
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Powers to Enforce Rules and Resolve Disputes

- Compel payment of fines or services in lieu thereof,

- Accept complaints from membership.

- ldentify problem and gather facts through investigations and
hearings.

- Decide appropriate solution and if necessary punitive action.

- Insure solutions carried out and punitive action enforced.

- Develop abatement schedule if the problem requires a phasing-
oul s¢ to not cause undue hardship on either party.

Miscellaneous Powers

- Obtain credit or commodities related to agricultural production
for the membership. '

- tminent domain powers to accuire rights-of-way, lands, water
rights and water facilities, as necessary to carry out the
purposes of the association.

- Right and responsibility to require the association membership
to comply with the water and other laws, decrees and agency
rules established by the government; for exampie, well spacing
and ground water pumping rules, non-dumping of wastes into
canais, etgc.

Gather and disseminate information to membership.

- Send representatives to confer and/or work with government
officials on matters affecting the membership of the associa-
tion.

Undertake or participate in educational and demonstration
programs that benefit the membership.

Jurisdictional authority of water user associations consists of
two parameters. The first is in terms of a spatial or territorial
nature. An organization created primarily te facilitate improved
water use does by the very nature of this resource require boundaries
to conform to the hydroiogic characteristics rather than social or
poiitical. Cooperatives and traditional village organizations often
extend beyond or fail to include alil water users affected by the
General water delivery system in an area. Their boundaries usually
follow markets, sccial or political lines.

Thus, the physical parameters of a water use association must at
least be the command area of the water distribution system. In most
countries, a government agency is in charge of the water diversion,
storaqe (if any) and major celivery system. This may include a series
of major and minor canals. But at some point there is a clear distinc-
tion between the government's canals and the discharge outlet and
Taterals delivering water to a farmer or group of farmers. Generally,
the governmenit assumes no responsibility for operation and maintenance
peyond this outlet. It is this command area under the out1e§ ﬁhat can
serve as the association’s bcundaries. All water users receiving water
from this outlet have a common interest tc¢ insure that no waste is
committed and that water is properly delivered to their fields through
the laterals and sub-laterals. It is this common interest that must
be drawn upon in promoting programs to improve the system.
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It is highly recommended to inciude adjoining lands affected by
the water delivery system or within the sphere of conservation influ-
ence. For example, lands that are irrigated from wells, springs or
runoff adjacent to the lands receiving most of their water from canals
should be included to insure soil erosion control and proper drainage.

. Howeyer, overiapping jurisdiction should be prevented. Where
this possibility occurs, inter-association agreements should be werked
out so that each association's rights and responsibilities are identi-

fied. These agreements should strive to eliminate sroblems and promote
cooperation.

_The by-1aws or rules can be amended to extend the area of services
or, if approved by the government, engage in inter-water course
exchanges.

The second parameters of jurisdiction is that of subject matter.
Expanding or restricting the authority of water user associations to
specific activities or functions is more in the nature of authorizing
or Timiting the powers of the association. This was addressed in the
prior section. It is mentioned here only because scme legal classi-
tications of jurisdiction refer to both area and subject matter.

Membership and Internal Decision-Making

fariier in this part of the report, the option to form a water
user association was explained as a matter of government policy--that
is, once the legal foundation for creating such organizations was
adopted, the formation could either be voluntary and initiated by the
water users, or compulsory as required by the government if certain
activities or programs were undertaken.

Membership in the water user association, however, should not
have this option. As 2 general rule, once either compulsory or volun-
tary associations are formed, membership In the association is reguired
of those individuais whose lands are benefited from efforts of the
association. This ruie is recommended. in scme countries (i.e.,
Argentina and United States), those who do not want to become members
in the association and participate in the benefits and responsibilities
can seek judicial review during the formation of the organization. By
this means, if the court finds it unreasonabie to include them, they
may be excliuded from membership. But, as with the majority of national
or state laws on this topic, if & certain percentage of the benefited
parties favor the formulation of the public organization, the minority
is required to abide by that decision. This general rules does not
answer the guestion as to whether or not tenants, municipal corporations
or government officials shouid be permitted to become members of the
association. If the association is involved in supplying services to
munticipal corporations, they are generaliy granted representation in the
association.
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The question of government water officials is normally a different
matter. Most often, farmers feel there is a distinct difference in
ohjectives between the regulator of water and the water user. It is
recommended, therefore, that the canal officer be permitted and encour-
aged to attend some ueeLings as an observer and advisor, but not voting
member of the associalion.

Membership of tenants must likewise be carefully weighted., It
is recommended that landowners and tenants be included in the member-
ship as an incentive to the tenant to utilize good husbandry upon the
owner's jands. In voting, the right to vote may be divided in some
manner between landowner and his tenant.

expressions of co *:*velv made dec%srons require that a system for
polling the association’s membership be impleme nted. The most common
form of coiliective ceciszon-mamlng is for members to express approval
or disapproval of propcsed actions by voting.

Exercise of the legal powers given to the association and other
i

The number of votes which a member can cast vary from system to
system. It is noi uncommon for the number of votes to be a direct
function of the number of acres or hectares which a member of the asso-
ciation has under 1rri§ation or that voting be a direct functior of the
amount of water which a farmer has a right to. In Spain, for example,
a person has as nany votes as units of wa er right.

Other nations such as Japan and parts of the United States apply
a strict one-man, one-vote ruie. One system, Austria, equates voting
with the amount of financial support contributed to the association.

In Mencoza, Argentina, the law has fried to reduce the disparity
in voting power beiween small and large landowners. VYoting righis are
proportionai to tne avount of irrigated lan¢ that each landowner has.
There is a minimum amount and a maximum number of votes. The votes are
doterminea in this form {Art. 42, Mendoza Water Law, 1834):

L3~

Votes H

aifindigtont z

20 ha to 30 ha
30 ha to 50 ha
more than 50 ha
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Members of the commissions of irrigation in San Juan, Argentina,
vote on issues significant to the operation and management of the asso-
ciation. The number of votes each irrigator has is proportionai io the
number of hectares he has under irrigation on a graduated basis. The
maximum amount of votes is ten.

To most developing countries, one of the most important aspects of
membership is whether to ailow tesants and jessees o be voting members
or to restrict such membership to iandowners only. The general rule




seems to be that wembership in the association follows either title to
the land or the right Lo the use of water. iluwever, there is a growing
trend, particularly in South American countries which have undergone
recent iand reform, to allow nonowners tn participate fully in associa-
tion decision-making.

Although the range in voting systems varies considerably, it is
recommended that a graduated voting system, like that employed in
Mendoza, be adopted as a more equitable approach. It may be impossible
to eliminate the favorable position of either large landholders or the
multitudes of small farmers, but this approach comes the closest among
those approaches analyzed.

Using the graduated approach, the tenant issue is likewise partly
resolved. Tenants can be given the right to vote a percentage of the
landholders total voting rights, i.e., 30 or 40 percent or the land-
holder can assign his full voting privilege. This protects the owner's
economic interest in the land while enabling the tenant to participate
in decisions which do affect his output.

Usually a majority vote is sufficient for most issues; however,
issues which may require extraordinary action may require 2/3 or greater
to gain approval. Such decisions may include construction of facilities,
election of officers or decisions to use debt financing.

-Certainly not all decisions neea to be made by the collective action
of the association. Purely administrative matters should be left to the
discretion of officers or employees of the association with the opportun-
ity to review them at the next regular meeting of the association.

Financing

One of the major tasxs that must be performed by the governing body
of an association 1s the preparation of a budget and securing of financ-
ing to carry out the activities to be performed during the year. A simple
budget consists of two components: revenues and expenses. Within each
of these two components are projected and actual revenues and expenses.
The actual expenses wiil be monies and debts carried over from the past
year of cperation. 1t is the duty of the governing body to project what
additicnal revenues and their sources will be needed to cover the ex-
penses of activities to be performed during the next budget cyclie. The
expenses common to water user associations can be placed in two categor-
les: operating and capital contribution costs. The former include costs
of administration--such as payment of a manager, secretary, office ex-
penses--and operation and maintenance costs of the system. The latter
may be necessary only when the associatics proposes to rehabilitate or
extend the water delivery system or obi21n equipment and other items to
be used by the association for the benefit of its members.

The methods which water user associations can use to finance their
operations is directly related to the scurces from which revenue can be
obtained. The most common practice i1s to place the entire burden on the
menbers of the association in the form ot charges for the amount of

water used or to levy assessments Dased on the valuation of land ownhed




i
4}
ha

by the irrigator. Pavment is generaily in monetary form; however, some
gau%trﬁes diiow farmers to make pavment in-kind by working at a set rate
or the associ a**on Aithouch rates or assessments mey be set by the
local association, government approval is a conmon feature with many
systems before TQVE"uc can be coliected. Loss of water or other sanc-
tions can be imposed z2gainst those who do not meet their financial ob-
1

-

E""aLIOuS to the &assoc

Larger projects require amounts of capital which are usually beyond
lhe resources ¢F a iocal assoccieiion. Therefore, cost-sharing w1tn the
central government in the form of lcans or grants enable the associaticn
To expand their financial base. If the government reﬁuires repayment cof
the 1oan with interest, the rate of interest will have a great effect on
whether The project is unceriaken., Even if the lcar is interest-free,
repaymwent wilt be the responsibility of the individual users through
assessiments gaid to thelr associztion. The central government may also
pertorn tne service of collecting and managing the money to repay the
toan on benalf of the local asssciation.

It capital is available in the privaete secter, it may be possible
for associations to issue bonds which are retired by reguiar payme TS
méde oy the essociation from assessments or charges required from in-
dividual water users. he reguirement of repaying the debt with interest
s & standard featurs of privaie financing and here again the “cost® of
money could be a limiting Tactor in using this method of financing.

of faciors iy dividual Tarmers to parti-
Sor 23s0Ciat rs range from increased
narticipation inztion in decision-making
T odeveiooment

in ane e Tew studies to be conducisd on incentives for improved
cn-fare waler management, the most effective inducement was the avaiia-
Diiily ©f iow-CoSt Tinancial assisiance for irrigation -msfovewenh.~3
The gIher types of incentives identified according to their rank i
acceptadiiity among individual water users were: 1; loans for irrigation
System 1mprovement where tne interest raie 315 a function of efficiency;
2} cost-sharing for irrigation improvements; 3) tecnnical assistance on
irrigation management and conservation; and &) scheduling of water
delivery.

Conditioning the Hart:cza tion in any program for finmancial or tech-
nical assistance by becoming a member 5f z water user association is an
acditional inducement for participation. It i3 also a test that will
reflect the water user's perception of the usefuiness of the program.

A system wnich encourages participation in jocai decision-making
by tenants as well as by landowners will offer further incentive for
perticipation on the part of the individual who does the actual farming.
iIf tengnt partigipation 7S to be permitted, tenants shouid also be able
to hoid positions as officers in the asscciation as is the practice in
Mendoza, Argeniina.
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In more complex social settings, the government alicws members to
deduct the cost of fees and charges paid to water user associations
from their property or income taxes. A similar apprcach would be to
permit a tax credit for the cost incurred as a member of an associa-
tion. This is one means by which the government can induce irrigators
Lo participate in agricultural improvement programs. As a condition ¢
receiving the government assistance, those farmers who do organize can
receive the tax deduction or credit.

Government Control

The issue of governmentai control of water user associations is
essentially a questicon of how to provide accountabiiity on the part of
the association for its reie ir the overall rural development efforts.
the centrol issue presents itself as what means can be built into a
system of water user organizations which allows the central government
to monitor the implementation of programs designed to promote more
efficient water use and comprehensive rural development.

Severai metheds for monitoring accountability of local water user
associations can be employed by the central government. First, during
the process of formation either enabling legislation or government man-
date can provide guidelines and accepted patierns of organizational
structure as well as 1ts delegate powers. The requirement for audits
of operating and capital construction budgets and the provision for
governmental inspection of other financial records and accounts insures
the financial integrity of local associations.

The reguiation of local elections and setting requirements for
hose who hold official positions in the association can facilitate
ne responsiveness of the association to its membership and the cen-
ral government. In any case where the governing body or the general
membership is given the authority to adopt and enforce jocal by-laws,
regulations or ordinances, provision should be made for the filing
and review of those rules with the central government.

ihe central government should have the authority to enter and
inspect the facilities maintained by the association. If the associa-
tion has the authority to levy taxes or assessments, the government may
consider it essential to aporove or directly manage the setting of the
rate and coliection of revenues.

Finally, government advisers should attend the meetings of the
local associations on a reguiar basis. 1f absotutely necessary, government
officials could become association members and officers, as is the case
in Taiwan, as a means of improving tne accountability of water user
associations. Periodic surveys of association activities should be con-
ducted to determine if the associaticn needs technical assistance, and
1s properly and fairly carrying out i1ts purposes.
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Designing the Organization

The previous 13 pages provi de &n insight into the role of water user

associations, particular featur found 1in ?a , decrees and rules of
many countries, what should be cnns idereg and “aSzC guicelines to form-
ation. Siven ihis info nat?Oﬂ, the rext and perhaps most imporiant task
is to cdesign the organizaticn{s) jtself. What has already been discussed
in Part 111 wiil not be repe Lea the Focus here is upon the organiza-
tionai structure, offices and & potential nierarcny of association.

Mast irrigation delivery schemes consist of the government constructing
the surface walterciversionand conveyance system with water delivery through
a series of canais to the gutiel where a farmer or group of farmers re-
ceives their allocated water supnly. For thig report, we wiil refer to
the Canais &s major ang mincr can2is. OFfien there are larger canals feed-
ing the major canels and small distributaries, still under government
Jurisdiction, conveying water o tne irrigators' outlets. We wi‘E assume
that below this government controlled cutlet, there are laterals within
the irrigation systie nang area deiivering each farmer's share to his
figid. Tnese latera wider the control of the irrigators served
thoreunder is & terzis that the association will manage {see
Figure 4;.

The scheme is nol disrupted iF cluded in the
water supply. Placement of wells i he water celiv-
ery schecuiing srogram, and this ca onevaticral
tasks of Tne assgciation if the sur be suppliemented
Oy Ground water

in designing & system of Tcocal water ussr grganizations around this
physical scheme, there are seversz) fundamental sringipies that shouid be
taken into account:

? A poitcy of decentralizea, H

1 sh i docotea.  Thnis g ng way
' aTign by watier users icping a sense of pride
sticulating & progressive agricultural 2Conomy.

Z. The Tormet of the association should be structured similar to

ex15ting institulions to present only e Yimited amourt of social

gisruption.

3. 7o be most effective, much flexibility should be ailowed to
give tne agricuituralists in local areas the opportunity to acdopt
the iypes COF organizations mo:t acceptabie to them.

4, Not only the sositive as:ebbs of forming associations should

oe discusssed, but aiso @ clear understanding of sanctions and en-
forcement against infractions of association rules must he made,

3. The purphse to e servec by the organization should Justify its
existence.  In ine converse, no &ssociation should be formed simply
1o create an entity. Furtrer, the organization should be publicly
responsibie for use of pubiic waters,
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&. Goals of the associations should not only inciude improving

water delivery and scheduling but include the minimization of

risa while maximizing production for association members.

7. The composition of the asscciation should be confined to

landowners and tenanis in the command area and only members who

are actively involived in irrigation shouid nhold office.

The four basic concepts of an association found in the Spanish
system will enabie local contrel and self-imposed management. They
are recommencad and stated as follows:

in asscciation's existence is justified by a need to deliver
water to & soecific parcel of land in a more efficient and
effective wav.

- Concent ¢f oroportional distribution of water theoretically

favors no man, Sut rather provides 16 each irrigator a portion

of water according 1o the size of the nolding or may reflect

the type &f ¢crop grown.

Concept of inmgividual responsibility to community for mainte-

nance of his nart 0F the watercourse ancd duty not ic waste water

mahes each irrigator unigue and significant. Infractions may

it i s or non-delivery of water.

tective responsibility through internal organs
tion pilace the capability and success of effec-
and management upon the irrigators themselves.

i zaticn of water users shouid be at the "below the
cutiet ne villace level {see Figure 5, Level I). Con-
oroin principies and the pr ev,Ousif stated purpcses and
Sowe ton shouid consist of three separate organs. ine
ers ng body or assembly, mede up of all members. The
el cing sody, consisting of eiected representatives who
sory o tn2 srganizaticn.  ine thirg s the dispute-resolving
03 ade up of the same perscns as eiected to the managing
sod T degisicon-making provides & check and baiance by the

' pciation on activities and resciving disputes.
ship of <he geverning body has Seen discussed previously.
:Cy, however, musi og closety examined. Often represe”t‘
Ted &t large” ne “Board of sirectors” or “Committee.
is pot recomgended.  An ecuitable representaticn on the board of
tors fron throucnout the watercourse 15 Tundamentazl tc the protec-
of interests and rights in water ¢f those irrigators located at the
of the watercourse. The 504ard should consist of members represent-
arigus areas within the cormand area.
zging 5ody couid consist of a five-member board {(or some
.Cing wbGn tne size of tne command areaj, and representing
gas ¢f the watercourse {e.g., ore from the head of the water-
from the middle, and twe from the tail end). A rotating
r o Ch&Irmansnip i gested with the president selecting a
4 sa2cretary, 213 wWwithin The Tive representatives, Three
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year terms of office may be best suited, with terms expiring in stag-
gered manner. No officer would have any power greater than each other.

It is likely that collective action on the part of the majority of
the associations would adversely affect individual members. In such
cases, the organizational stabiiity and credibility of the association
is promoted if a method for settlement of disputes is provided within
the structure of the association. Of prime importance in any such
method for resolving disputes is that the initial determination must be
done quickly, with as littie procedural formality as possible, and that
the determination be made locally.

Two distinct methods for resolving disputes are commonly used.
rst, is that of & decision being made by either a tribunal composed
members of the association or a hearing examiner, who is an official
he association or the government. The dispute resolving body could
t of the president and secretary of the board and three members
he association, one each from the head, middle and tail cf the water-
ourse. Or, a "tribunal" may be elected to hear and decide confiicts
and problems that occur within the association command area.
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In this method the ini{ial decision can then be appealed to a
higher level which will either review the proceedings of the first forum
or wiil conduct a new inquiry into the dispute. the process of appeal
can e to an appeals beard which is given specific responsibility for
disputes involving water user associations and its members or to a civil
court which 15 given Jurisdiction over such appeals. Further and finail
appeal to a court of law may be an additional feature.

The second method for ssttling disputes is to submit the contro-

versy to an arbitration board or to an individual arbitrator. Under
tnis approach, tne decision will usually be binding on the parties and
further appeal may 10t be provided for. While the arbitration process
satisfies the need for expediant local resoiuticn of controversy, it

may 1ot be a complietely adequate means for protecting the concept of a
personai or property right to the use of water. As pointed out earlier,
the recognition of such rights on the local level imparts stability and
removes some of the risk the individua! faces in obtaining the necessary

ampunt 6f water e expancded production. Unfortunately, the pro-
cess of arbitration often is reduced 1n its simplest terms to finding

a middie-ground which is not completely satisfactory to either party
but soems to be eguitable to the arbitrator.

One other point on the membership and the organization. When water

is ailocated to an association, the association is generally charged
with conirolling the distribution of water among 7ts members. It admin-
isters the waters. If & person leaves the association area, he loses his
right because he 1s leaving thne lands. The right to use the waters is on
the members of the association.

lLevel I 1s considerecd the most essential to improved water manage-
nt. However, several upward extensions of the association are recom-
?

nded to place the irrigators in a better position to implement irrigation

/
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scheduling, dissemination of information on canal rotation and closures,
participating in delivery decisions wmade by the government. The organiza-
tions at this jevel should be c¢reated under special legislation giving
thein legal status, or formed as voluntary associations under existing
company or cooperative jaws.

The next level of organization would be a federation of water user
associations at the minor caral and/or viilage levei. In the case where
two or more watercourses serve one villsge, the commonality of interest
could be the basis of forming a federation to better manage the waters
for irrigation and other rural needs. The composition of this entity
would consist of the presidents {or chairmen) from the associations
represented. One from among the representatives would be selected as
president of the federation. He, like the president of the associa-
tions, would have no greater power than other federation officers,
requirin§ a majority approval for all actions (see Figure 4 and 5,
Level I1).

In addition to this formal board, the canal officer could be made
a technical advisor without voting priviieges.

Carrying the hierarchy one level further, a water district could be
formed at the major canal level primarily to dissemination information
on water suppiies, deliveries, etc., and enabling the government to
acauire water users' input into the decision-making process. An execu-
tive council consisting of presidents or chairmen from federations {or
elected representatives from unfederated minor canals) would be formed.
The council ccuid maintain an official position in the district,
without voting privilieges.

Voting rights for the federation and district should likewise be
graduated according to area served. This would prevent a small water-
course or caral command area from overinfiuencing the activities of
large command areas.

The structures suggested are perceived to be implemented over a
considerabie period of time. This would enable the users, themseives,
to make the necessary modifications that wiil personaiize the system.
However, the purpose for setting out a rather detailed and sophisti-
cated program is an attempt at the very outset to prevent constraints
to creating a hierarchy from deveioping.

CONCLUSION

The efficient and effective utilization of water resources is
rapidly becoming a major topic in ail nations due to increasing demands
for food, fiber and energy. Agriculture, globally, is the largest di-
verter of water, and consequently a potential candidate for governmental
action programs designed tc improve the use of water and thereby either
expand the irrigable acreages or reallocate the saved supplies to other



sectors of the economy. To carry out such programs, however, regquires
tne mobilization of the agricultural water users into some organizational
entity through which the government can implement and assist the desired
changes. These entities are best described as water user associations.

The prime objective is to enable the water users, individually and
coliectiveiy, to improve themselves and provide the governing body with
apnropriate feedback so that realistic policies and programs can be
formuiated and implemented. Water user associations can function as the
forum for farmers of any size land hoiding to identify and realize their
reai importance to their nation.

As we have seen, water users associations are widely disseminated
over the world. Their patierns and characteristics differ from time
to time and from place to place, but PaverbhE!ess, all of them have a
common feature-~they are exbrenc;y reievant for adequate water manage-
mant The reascns for their relevancy have been explained in the in-
troduction to this report

Trne importance of the water users associations has prompted the
qovernments 0t ﬁaﬁy developing countries to enact iaws in which these
Institutions ar Lxre,us%y reguiated. For these countries, the exper-
tence of the En-ai hoin Cevien 1s useful. wWhen the Engliish initially
came into bey’ hey erased the existing institutiors and, in their
place, attempted to imntant 2 system based on the European conception
of law and social retationships. They abolished forced services and
destroved the local authorities of autcctonous origin, In their place
they instalied minor courts of Eurcpean type and voluntary services.
The results were decay of waler works, continuous dispute over water
rights and destruction of the spirit and practice of mutual obligatiocn
that existed pricr 10 the entrance of the English. The solution that
was develsoed was define the lecal customs; tradition was revived,
P 2 " -rﬁ” to some features of the ol1d system, which
to the mest adequate for tne area. In
ch villege or assembiy of proprietors
uideiines of the government, to enact
roblems of codification Dy providing
e adopted as formal reguiations.
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example is that any attempt to
ions must be preceded by the
in the area to be served.

The second coservation to be maede is based on a case study in the
°nilliopines. The analysis was carried out in the Iwrigation System

of LADAG-VINTAR. In this system OT water management, an irrigation
Association made up of water users exists within an area served by a
government, institution. The association came into being when the
farmers decided to offer perscnal services to solve problems of canal
maintenance. The cooperation between the state and individual farmers
has bpeen very successful. This success 1% attributed to the understand-
ing existing between official and private institutions as well as to the
authority of the asseciations to reguire personal services from their




S
4
oo

members. The system has provided new channels of communication between
the government and the water users. In addition, it solves a chronica:
probiem of the developing countries: the scarcity of financial means.
Through the personal labor of the members of the associations, the system
has been able to cvercome the constraints imposed by the lack of capital.
ihe coreclilary of this example is that if a system is to be successful, it
is necessary to develop some form of coordination between the water users
and the government. In deveicping countries, it is convenient to allow
the associations to require personai services from their members.

It has been found that absentee landowners are an obstacie for the
development of water user associations because they share-crop the lands
and draw rent and interest payments while disassociating themselves from
the fechnical recuirensnts of production. Permitting tenant membership
ensures that the person who s actually cuitivating tne farm will parti-
cipate in association activities.

There are four essential requirements for success of joint arrange-
ments Tor water development and control. First, joint deveiopment of water
control calls for an arrangement whereby decisions can be reached that are
binding upon the minerity even when such a minority is opposed to the pro-
posed action, Such cecisicns may be in connection with the construction
of new works and the levying of assessments for repayment of costs accord-
ing to the extent the land is benefitted.

Attaching to this majority-minority aspect of the joint arrangement
there is an important ancillary aspect. <Care wiii have to be taken to
ensure that 2 mincrity does not become bound by a majority decision with
respect to a matter that is not in keeping with the requirements of

airness and justice, as Tor instance a decision which imposes dispro-
portionateiy high assessments. There must be a right of appeal 1o a
nigher authority whicih can, i need be, declare the decisions of the
majority void or medify them.

Secondly, joint water control entaiils expense. Revenues to cover
this expense must be raised by the area in question. An impariant con-
dition for the continued 1ife and success of the iocal organization is
that the expenses wmust be covered by the parties concerned and that no

party can decline t©o pay.

It is a characteristic of the lgcal organization for water control
that there is & direct relation between interests in the work and con-
tribution towards the costs of the works. In many cases, water control
is a means of increasing the productivity and the value of land. For
this reason, thecosts should be spread over ihe area in question., If
the land is pledged for repayment of the ccsts, a sound basis is gener-
ally Yaid for the financing of the joint arrangement.

Thirdly, in the majority of cases it follows from the nature of
the joint arrangements for water control that it wili have to be pos-
sible to make recgulations or by-laws with respect tc water control.
Provisions must aisc be made for the enforcement of these by-laws or

regulations.
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It is desirabie that this poin; be elucidated with a few examples.
One might take as a first exampie the problem of drainage in a low-lying
reqion by making use of the existing water courses. In this case, the
flow of water through these watercourses has to be assured. In the drain-
aqge systew, the flow of water must not be interrupted by structures or

other obstructions built by individuals. By- -laws or regulations should
make provision for this.

in another case, it may be desirable to establish a system for the
istribution of 1 r?ga~=01 water in order tc insure that every holding
f land can obtain a certain quant ty or water at regular times. This
ay *equ1re that there are no unco ted diversions elsewhere. Here,
50, it wiil be necessary to have a TEGUIatTO that is respected and which
an be enforced when occasion arises.
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Another imporiant situation is the regulation of stream poliution.
There must be control of discharges of waste water or other matter which
causes unacceptabie levels of poliution.

Fourthly, joint water control will invariably be qccompanied by the
construction of irrigation drainage channels. In the interest of the
joint arrangements, it must then be possible to acquire the land neces-

sary for the LOﬂSuFULtEOW of tnese channels even when the owners are not
willing to seil the land which the ocae organwzau7on needs. There is

i
o

accordingiy tne r-.eeu for an arrangament which provides for the acqu.szt1on
or compulsory purchase of land. 1t goes without saying that such a possz-
5i1ity must include with the provision for compensation to the owners of
the Yand, through which channeis will have to be cut, for their ioss of
properiy and attendant damage.

The four faciors dealt with above form the most important require-
ments which the orcanization of jc1ﬂu haLE“ control must meet. No matter
whet pattern 9”5C:e t Le DYoy i 1 always have To be made for
these faciors 17 . 0 Secowe an accompiished fact.

The for tha* the organization for jocal
water contro . poration with certain lega!l
powers.  Ine 6 ints wentioned cannot be provided for without legal
status. Utner forms of Joint o ] ion, such as mutual contracts and
aureengnts and cooperative socieli o not adenuately provide guaraniees
for tho objectives @ : i : 5orL és Deing indispensable for the
success of . in joint water control.
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