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PREFACE 

This work contains a summary statement of the laws and 

regulations relating to water right3 and administration of those 

countries comprising the Andean Pact including Bolivia, Chile, 

Colombia. Ecuador and Peru. Venezuela, even though presently 

a member of the pact, was excluded due to its entry into the pact 

after the project materials had been collected. We recognize that 

in an attempt to establish some common basis for a summary 

and comparative treatment of legal and institutional principles 

we have in some cases sacrificed precise local significance. 
The general scope of the subject matter as treated, relates 

to laws governing internal waters only and, therefore, does not 

include laws or treaties regulating the use of maritime waters, 
rivers. Also excluded from considerationinternational lakes or 

are customary practices related to water use, even though such 

factors may be important in determining actual water use prac­

tices. Regulations of municipalities or communities governing 

the use of culinary water by their inhabitants are not covered. 

The general format is intended to provide a consistent frame­

work within which legal and regulatory principles of these countries 

can be viewed in summary form under the same subject headings. 

The Table of Contents should assist in locating materials related 

to the same topic for each country and in the comparative section. 

This study should be useful to national government officials, 

concerned governments officials, lawyers, legislators, engineers, 
should also find wide useadministrators and economists. It 

among consulting firms, international lending institutions, foreign 

assistance organizations, researchers, educators and agricultural 

water users. 
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BOLIVIA 

1-0 INTRODUCTION 

-1-1 References andKey to A bbreviations 
A. Rferences 

The references in this sedtion follow the subject matter to 
which they refer, and are in boldface parenthesis. These 
references are alphabetical and numerical symbols such as 
(CC 101). The letters refer to the law, code or regulation 
and the numbers refer to the article or section number. The 
key is as follows with the official Spanish citation following the 
English but in parenthesis: 

(CC 	 ) =-Civil Code (Codigo Civil de Octubre 25 de 
1830). 

(CM ) = Mining Code (Codigo Civil de Mineria de 
1925). 

(DH ) -- Decree Creating National Hydraulics Bureau 
(Decreto Ley No. 07388 of Noviembre 15, 
1965). 

(DN ) -- Decree Controlling Navigation (Decreto Su­
pro~no No. 08424 de 17 de Julio de 1968). 

(DP ) = Decree Creating SEMAPA (Decreto Supremo 
08048 de 12 de Julio de 1967). 

(LA ) = Water Law 1879 (Decreto de 8 de Septiembre 
de 1879 elevado al rango de Ley en 28 de 
Noviembre de 1966). 

(LC 	 ) "-Law for CochAbamba Irrigation System (Ley 
de 9 de Enero de 1945 y Decreto Reglamen­
tario No. 01264). 



2 References and Key Abbreviations 

(AR ) = 	Agrarian Reform Law 1953 (Decreto Ley No. 
03464 de 2 do Agosto de 1953. Elevado al 
rango de ley por la de 29 de Octubre de 1906). 

(RC ) = Regulation of the Cochabamba Irrigation Sys­
tem (Decreto Supremo No. 01264 8 de Julio 
1948). 

(IR ) = Irrigation Water Regulation 1967 (Reglamento 
de Aguas Para Irrigaciorn, Ministerio de Agri­
culture 1967). 

B. Abbreviations 
1. 	"Bureau" = Water and Electrification Bureau of the 

Ministry of Public Works, Communications and Trans­
portation (see 1-3-1-C-1). 

2. 	 "Irrigation Division" = 'The Irrigation Division of 

the Ministry of Agriculture and Peasant Affairb (see 
1-3-ID). 

1-1-2 	 Geography 
Bolivia is located near the center of the South American 

the north; Chile, on thecontinent and is bordered by Peru on 
south; Brazil, on the northeast; and Paraguay and Argentina, 
on the south, Bolivia is the only land locked country of the 

Andean Pact group. The land area is 424,163 square miles 

[1,098,582 square kilometers] and is divided into the high 

western plateau or Altiplano, the Yungas or mountain valley 
region and the tropical lowlands. 

The Altiplano tretches for about 400 miles [640 kilom­
eters] through western Bolivia and has an average width of 

approximately 90 miles [144 kilometers]. It is a fiat plateau 
about 12,500 feet [3,811 meters ] above sea level, contains 

Lake Titicac&, the highest navigable lake in the world and 
mountain peaks rising to 21,620 feet. 

The Yungas, or mountain valley region, is located along 
the eastern slope of the Andes range. Thick forests characterize 
this frequently moist area. 

The tropical lowlands represent about seven-tenths ot the 

total land area. The area is moist and tropical in the north 
and becomes progressively drier as it stretches to the south 
and east. The northern portion is part of the Amazon drainage 
system, and the southern section is drained by the Pilcomayo 
River, a tributary of the Paraguay River. 
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1-1-3 

1-1-4 

1-1-5 

1-2-0 

1-2-1 

BOLIVIA 

Climate 
In the Altiplano or plateau region, the rainfall occurs 

mainly during the summer months of December, Janu.-y and 
February and varies from 15 to 28 inches [380 to 710 mili­
meters] per year. The temperature averages 45' F. [70 C.] 
and there are many permanently snowcapped peaks in this area. 

In the upper Yungas or valle: ° region, the average tempera­
tures range between 50-55' r. [10-12 C.] and there is an 
annual rainfall of 25 incl,'s [635 milimeters]. The lower areas 
average between 60-7P F. [15-21 C.] and measure an average 
rainfall of 35 inches [889 milimeters]. 

The tropical lowland temperatures average from 730 F. 
[12 C.] in the south to 800 F. [16 C.] in the north. Heavy 
rainfall averaging about 70 inches .1778 milimeters] per year 
falls betwe.,i November and March in the northern lowlands 
with practically no rainfall the remainder of the year. The 
central lowlands rainfall averages 55 inches [1397 milimeters] 
per year and in the extreme south and east, 20 inche. [;0% 
milimete.'3] per year. Droughts, however, often fromoccur 

July to November.
 
Populution 

The Dresent population of Bolivia is estimated to be 
4,500,000. There are three population centers of over 100,000: 
LaPaz, the actual capita! located on the Altiplano has over 
450,000; Cochabamba, in the valley region, with over 100,000; 
and Santa Cruz, in the lowlands has over 125,000 populatii'. 
The greater portion of the population, however, is rural and 
heavily concentrated in the Altiplano and high valley regions. 
Irrigation 

An eltimated 1,798,160 acres [728,000 hectares] are under 
cultivation in Bolivia. Approximately 98,000 acres [40,000 
hectares] of that area are irrigated. 

The irrigated portion represents 5.5 percent of the culti­
vated land. 
LEGISLATION 
Legislation in Force 

There is a presidential commission functioning at the 
present time whose purpose is the drafting of new legislation 
with respect to waters and their administration. 

The Water Law of 1879, in its original form, represented 
a rather complete regimen for the ownership, use distribution, 
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and administration of water. A substantial portion of this law 
is still in effect but has been amended or repealed in some 
significant aspects by later enactments. The enactments which 
most notably affected the original water law are the Constitu­
tion, which changed the concept of ownership; the Agrarian 

\Refcrm Law, which legalized certain customary practices; and 
the Irrigation Regulations, which established a modified system 
for more important atpects of rights concessions, rights-of-way 
and subterranean water use for the limited purpose. of irriga­
tion. There are a nutaber of other minor laws and regulations 
pertaining to special uses and changes in the administrative 
structure of th6 government for water administration. A law 
relating to the National Irrigation System at Cocha'lamba 
established a compleb, and distinct set of rules and reguk-tions 
pertaining to water use and administration within the system. 

1-2-2 Processfor Legislative Changes 
As stated in 1.3-1, the President of the Republic, in 

acco dance with present law, has the power to change, modify, 
or abolish existing laws and regulations related to water admin­
istration and may delegate regulation making power to min­
iNries or other government entities. 

1-3-0 OIGANiZATION FOR WATER ADMINISTRATION 

1-3-1 General 
A. PresidentialAuthority 

The President, under existing law, has the power to change, 
modify, or abolish existing laws and regulations related to water 
use and admiristration and thus is the ultimate authority in 
establishing water use poli-ies within the country. 
B. Inter-Ministerial Technical-Legal Commission 

In 1969, a Technical-Legal Commission was established. 
The Commission was directed to study, revise and prepare a 
proposal for a General Water Law and its respective regula­
tions. These proposals were to be drafted initially by the 
Ministry of Public Works. The other members of the Com­
mission are representatives of: Tfie Ministry of Foreign Rela­
tions and Culture; the Ministry of Agriculture and Campasino 
Affairs; The Ministry of National Defense; the Ministry of 
Coordination and Planning; and The National Agrarian Re­
form Council. The Commission is to have semi-annual meetings 
(Supreme Resolution of November 8, 1969, 1). 
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C. 	 Ministry of Public Works, Comi..'unicationand 
Transportation 
The responsibilities of this Ministry related to water ad­

ministration are vested in its Water and Electrification Bureau. 
Th Bureau is under the S!!b-Secretariat of Public Works but 
other sub-agencies of the Ministry also have water-related 
functions. 

1. Water and ElectrificationBureau: The divisions of this 
Bureau have the following responsibilities: 

a. The Water Division: 1) presents projects for supply 
of potable water in the country; 2) plans hydroelectric plants 
for electrical supply; 3) coordinates execution of navigation 
plans with the National Bureau of Navigation; 4) maintains 
statistics for exploration of navigable rivers; 5) pays for works 
for the improvement of riverbeds and river regulation; 6) de­
termines maximum weights for boats on navigable rivers; 7) on 
request oZ authorities, studies, constructs and administers de­
fensive works in rivers; 8) controls entities dedicated to water 
programs; 9) regulates development of water resources dedicated 
to potable water supply; 10) resolves petitions for concessions 
and permits for the use of water except for irrigation; 11) installs 
and naintains measuring stations in the most important rivers. 

b. Division of Electrification: 1) plans construction 
aid renovation of electrical plants; 2) supervises and collabor­
ates with local entities in the operation and maintenance of 
plants. 

c. Division of Works: 1) constructs and renovates 
potable water and sewage systems through agreements witi 
local authorities; 2) improves works of defense and control in 
navigable rivers; 3) executes works to improve riverbeds and 
for the control of and defense against rivers; 4) constructs 
electrical plants and works for local entities under agreements. 

2. The National Hydrological and Meteorological Service: 
The service is nominally attached to the Ministry and collects 
and makes available data of the type suggested by its name. 
(Law of August 20, 1938; Law 08286 of March 6, 1968; Law 
07388 of November 15, 1965). 
D. 	 Ministry of Agriculture and Campasino Affairs 

1. "IrrigationDivision" of the Ministry of Agriculture: 
[hereafter referred to as the "Irrigation Division"]. The "Irri­
gation Division" is vested with the responsibility of: 1) central­
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izing irrigation activites of the country; 2) planning, desigiting 
and studying irrigation projects of small, medium and large 
size in the preliminary and final stages; 3) providing technical 
assistance to communities and cooperatives for the planning 
of projects of water use right concessions for irrigation and 
and construction of works [for other responsibilities related to 
granting of water use right concessions for irrigation and 
control of irrigation works see other sections of this work, 
primarily 1-5-2-7A, 1-4-4-A (Law of December 1, 1941 and IR). 

2. NationalIrrigationSystem No. 1 la Angostura: This is 
controlled by a special law which established the system. The 

system is administered by a General Manager whose office is 
a dependency of the "Irrigation Division" (LC 4). All aspects 
of the irrigation system including operation, maintenance, 
rights and obligations of users in the system, financing and 

general control are specified in the law and its regulations and 

come under the direction of the General Manager (LC, RC). 
Many laws and regulations of the system are referred to under 
other appropriate titles. 
' Ministry of Mines and Petroleum 

Under the original Mining Code, the departmental repre­
sentative of the Ministry had authority to grant mining use 
rights to public waters (CM 121). This is an apparent conflict 
with the law establishing the Water Bureau in the Ministry of 
Public Works. The law gave jurisdiction over water use con­

'essions to that Bureau for all uses except irrigation and electri­
cal generation (DH 6e). 
F. NationalBureau of Coordinationand Planning 

This Ministry level organization has a section responsible 
for planning and coordination Sietween all ministries on matters 
related to natural resources inluding water. 
G. Ministry of Public Health 

This Ministry has a section responsible for studying health 
factors related to water and formulating programs for improve­
ment of the potable water supply. 
H. Other Local Organizations 

Some other organizations are engaged in water works 
development and administration including cities, municipalities, 
campasino cooperatives, SEMAPA (see 1-11-1), a potable water 
supply entity for the Department of Cochabamba and the 
Bolivian Development Corporation. 
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1-3-2 Users Organizations 
Irrigati m users elect Water User Boards. The boards are 

the basic water distribution agencies (IR 33, 34). These organi­
zations are designed to administer and enforce stream regula­
tions adopted by ihe "Irrigation Division" as explained in 
1-5-2-A-6 (IR 33). 

The members of the Water Users Beards are elected by 
users within the area as recoe0nized by the "Irrigation Division," 
or by representatives of these users in a General Assembly 
(IR 34). 

The number of board members is unspecified but ;F: deter­
mined in accordance with the number of users in the zone, the 
importance of the various related water uses and the extent of 
the stream or water deposit that is to be regulated. If the 
number of water use rights is limited, one person may assume 
the function of the board when justified in the opinion of the 
"Irrigation Division" (IR 36). These boards must be formally 
recognized by the "Irrigation Division" before they are legally 
constituted (IR 37). 

The Boards function as representatives of the "Irrigation 
Division" and have the following attributes and obligations: 

1. Regulate the distribution of the waters in accordance 
with the disposition contair.ed in the stream regulation; 

2. Control and police the stream and carry out the con­
servation and repair of the constructed works; 

3. Formulate and submc for the consideration of the 
users, the budget if income and expenses for the application 
of U;Je stream regulation and for the maintenance and conserva­
tion of the hydraulic works; 

•. Collect and manage the funds that the users must con­
tribute for the distributiGn of water and conservation of the 
works; 

5. Call meetings of the users as necessary for the election 
of a new User Board, 

6. Issue reports at the request of the "Irrigation Division" 
or their inspectors or employees; 

7. Enforce compliance with the detailed conditions of the 
stream regulations (IR 38). 

In addition to the foregoing responsibilities, the Boards 
are vested with jurisdiction over conflicts involving questions of 
fact between users as more specifically detailed in 1-5-3-A. 

http:contair.ed


8 Users Organizations 

The internal distribution of water and the manner of its 

execution is ordered by the User Boards but must be approved 

by the "Irrigation Division" before it has any binding effect 

(IR 28). 
In order to finance the conservation of irrigation works, 

the Boards have authority to assess and collect required costs 

from the users. The costs are determined in proportion to 

the volume of water that each uses (IR 57). 
Within the National Irrigation System at Cochabamba 

there exists a General Water User Association which plans 
and makesthe conservation work within the system (RC 13) 

observations related to the budget (RC 38). 
1-3-3 Registries 

The "Irrigation Division" maintains a registry of authori­

zations and concessions granted for irrigation water uses for 

the purpose of evaluating the hydraulic resources and maintain­

ing an inventory of irrigated surface in the country (IR 20). 

Though other registries of water use rights are not specific­

ally provided for by law, the administrative agencies granting 
conces­the concessions maintain a registry of such rights and 

sions. 
1-4-0 OWNERSHIP AND CO'ITROL 

Bolivian law clearly defines the ownership of waters in their 

most significant forms. However, the lnw is silent on the 

subject of ownership of some forms of water such as those from 
snows and glaciers. 

1-4-1 State Ownership 
The Bolivian Constitution provides that flowing, thermal, 

lake waters and their elements and physical force of waters 

that are susceptible to use are original property of the state. 

The conditions of its ownership, concession and use by third 

parties are established in tt-," law (Political Constitution 1961, 
Art. 138). 

The civil code provides that the large and small rivers 
that are navigable and floatable are pubtc property (RI 1, 
CC 284). Other specific classes of water expressly declared 
to the public property are; rain waters that flow in torrents 

or in dry beds which are public property (LA 2); waters which 
raise continuously or discontinuously on public lands, waters of 

navigable rivers or streams, waters of non-navigable streams 

which are for culinary use (LA 4), waters which raise on 
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property owned by the government while they flow on such 
property, waste waters that leave property unused and there­
after pass through naturally formed public streams (LA 5), 
and the waters of naturally formcd lakes and lagoons located 
on public lands (LA 19). 

1-4-2 Private Ownership 
The constitutional principle of "original p:operty of the 

state" does not preclude individual private ownership of water. 
The followinr classes of water are declared to be private 
property: a) rain water that falls on or is collected on private 
property belongs to the owner of that property and he may 
use, conserve and stoie it provided third parties are not 
injured thereby (LA 1), b) waters that raise on private 
property are the property of the land owner while the water 
runs on his property (LA 5), c) waters which flow through 
private property after having flowed in public streams acquire 
the characteristics of private water for purposes of contingent 
use, d) waters which raise in private property and flow to 
another property become the property of the latter and each 
successive lower property owner on a contingent basis as the 
water flows through his property, e) waters which have served 
contingent uses may thereafter be acquired by the process of 
prescription by adverse use for a period of 30 years (LA 5, 
CC 1512, 1516) (These contingent uses may not interrupt righcs 
earlier acquired by lower users), f) waters used in public works 
are the property of the municipality, g) waters which raise in 
higher land and flow through a series of lower properties may 
be acquired by the user in the order of their location by adverse 
use for a period of one year (LA 16), h) mineral-medicinal 
waters belong to the owner of the land where they raise subject 
to sanitary regulations (LA 18), i) subterranean waters belong 
to the owner of the land where they are raised either naturally 
or artificially (LA 20). 

1-4-3 Ownership and Control of Riverbeds, etc. 
A river or lake bed is defined as the land covered by waters 

at the ordinary high water mark (LA 47). 
A. State Ownership: The following beds are property of the 
state: 1) the beds of all streams flowing through public lands 
(LA 44, 49), 2) the beds of all rivers which are navigable or 
floatable in all or part of their course (LA 50), 3) the beds 
of lakes or lagoons located on public lands or to which title is 
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expressly vested in the government (LA 55), 4) the concept of 
public ownership of the beds of rivers is also directly related 
to publ; rights-of-way on the banks of certain rivers as more 
particularly described in 1-8-1-A-2. 
B. Privcte Ownership: For the purpose of defining property 
rights, "beds of streams or lakes" are defined as land that is 
covered by water during the ordinary high flow period in the 
natural water ways and such beds belong to bordering private 
property owners in the following cases (LA 47, 54): 

1. Natural beds of gorges and ravines that are only cov­
ered with water during ordinary rains and that flow through 
private property (LA 43, 44, 45); 

2. Beds of all streams or rivers which flow through private 
property and are not navigable or floatable in all or part of 
their course (LA 48, 49, 50); 

3. Beds of all lakes and lagoons to which the State does 
not have title (LA 55). 
C. Floodingand Abandoned Beds 

Lands covered by water as a result of flood conditions re­
main the property of the land owner (LA 57). 

When riverbeds are abandoned as a result of a natural 
change in the course of a river, the abandoned area belongs 
to the owner of the neighboring riparian land. If the abandoned 
bed is the dividing line between two properties, a new bound­
ary is drawn longitudinally along the abandoned channel equa­
distant from each former property line (LA 58). 
D. Newly Formed Channels 

A navigable or floatable river that naturally changes its 
direction and opens a new riverbed on private property, becomes 
the property of the State. The owner of such property may 
regain his title to the property should the new bed dry up 
through natural or artificial means (LA 59). The owner must 
obtain permission to construct artificial works to change the 
course (LA 60) and the property thereafter remaining dry 
reverts to his ownership (LA 61). 
E. Alluvion and Transported Land 

Alluvion or gradual deposits of earth adhering to the 
banks of a water course belong to the riparian land owner based 
on the extension of his boundaries from the original river bank 
to the new high water mark (CC 301, LA 62, 68). 

If the action of a river causes the separation of a definable 
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piece of land from one riparian property and transports it to 
lower property, the former owner may maintain his ownership 
for the purpose of returning the soil to his property within the 
following ye.r. Should he fail to do so, such soil becomes the 
property of the lower owner (CC 302, LA 63). 
F. Islands 

If land, which formed a part of riparian property, becomes 
an island in a river it continues indefinitely as part of that 
property. The same rule applies to the ownership of islands 
formed by the division of a river that later re-unites (CC 303, 
304, LA 64, 65). When new islands, not formerly part of 
riparian property in non-navigable rivers, are formed in a 
river, then such islands belong to the riparians based on a 
longitudinal division of the riverbed (LA 66). Islands of this 
type which are formed in navigable and floatable rivers belong 
to the State (LA 67). 
G. Ownership of Materials Carried by Waters 

Animals, wood, fruit, furniture and industrial products 
carried away by waters may be claimed by the finder. The true 
owner must claim them within six months after the finder has 
posted and published a notice of the salvaged goods through 
a local authority. If the true owner reclaims the items, he must 
pay the salvage and publication costs (LA 69). 

Rubbish and branches which float and are carried by water 
belong to the riparian property where they are deposited 
(LA 70). 

Trees which are uprooted and carried by waters belong 
to the owner of the property where they come to rest unless 
the former owner reclaims them within one month and pays 
the costs of salvage (LA 71). Submerged objects belong to 
their original owner provided that he extracts them from the 
riverbed within one year from the submerging: otherwise they 
belong to whoever salvages them with the permission of the 
local authority. If such objects create a danger to third parties, 
the local authority may limit the time for removal to less than 
a year (LA 72). 

1-4-4 Control of Structures in Riverbeds, etc. 
A. General 

It is the responsibility of the "Bureau" to approve all 
programs, plans and works affecting the regulation, correction, 
and defense of natural water courses flowing within the national 
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territory (DH 6b). The "Irrigation Division" controls struc­

tures in artificial channels used to service irrigation (see below). 

B. Irrigation Users 
Irrigation water users are obligated to construct necessary 

works to regulate water currents or deposits, to divert and 

distribute waters, and to improve the stability of water courses 

and structures in general. This is done for the purpose of 

achieving good management and improved water use (IR 45). 

The following works may be constructed only after obtain­

ing authorization xrom the "Irrigation Division:" 1) works 

which may affect the course or flow system of a stream or 

river; 2) works which may affect the level of a lake or other 

water deposit; 3) works of defense against water action when 

the works occupy part of a river, stream or lake bed (IR 46). 

All water concessione's must prsent plans for construc­

tion of hydraulic works to the "Irrigation Division' and also 

specify the order in which they deem it convenient to construct 
such works (IR 47). 

The "Irrigation Division" may change the proposed order 

of construction of the works and must fix the form and terms 

under which the concessioner must make periodic reports related 

to the construction progress (IR 48). "Irrigotion Division" 
inspectors verify compliance with the authorizations and in 

case of non-compliance, they may fix a prudential period within 

which compliance must be made (IR 49). 
Collection works, diversion works and dams may be con­

structed in the location where the technical and economic 

conditions are most favorable and third parties may not oppose 

such construction if it is previously authorized (IR 50). 

C. Works for Protection from Water: 
Riparian land owners have the following powers: 

1. 	 to cultivate the banks of rivers etc. 
2. 	 to construct protective walls in river beds with notice 

to the local authority provided that it does not injure 

navigation, flotation or diversion of the water from its 

natural course or flooding when such works are in the 

beds of navigable and floatable rivers they must be 

authorized by the national government and in other 
cases by the Municipality (LA 73 and 74). 

Petitions for such construction must contain a plan. A 
hearing must be held with notice to all bordering property 
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owners and one engineer. The municipality grants or denies the 

petition. If the works are small the specifications are general 

and apply to all property owners in the area and are designed 

to avoid damages caused to neighbors and third parties (LA 76). 

If the works are significant in size the municipality can 

obligate all benefited property owners to contribute to the costs 

if a majority of such owners concur as determined in a public 

meeting. The costs are allocated according to the proportionate 

benefits received by the riparian owners (LA 77, 78; DH 6b). 

A commission appointed in the public meeting divides the costs 

and supervises the works. Those who consider themselves 

prejudiced by the proceedings can appeal to the municipality 

(LA 79; DH 6b). 
The Municipality, or auxiliary commission in case of flood 

emergencies, may construct temporary works or destroy existing 

works to prevent or contain flooding. Such authorities are 

obligated to pay indemnification for destroyed works plus 5% 

per annum interest (LA 80). 
Works for the protection of communities or rural roads of 

a district are the responsibility of the Municipality; those for 

protecting navigable rivers, public establishments or larger 

road3 are the responsibility of the National Government (LA 

81). Riparian property owners must contribute to the cost 

of such works proportionately to the benefit received as deter­

mined by expert opinions (LA 82, 83; DH 6b). 

1-5-0 RIGHT TO USE WATER 

1-5-1 Uses Without Formality 
A. Springs 

Springs that seep from the back into the same property are 

for the exclusive use of the property. This right includes 
of landmineral-medicinal springs (IR 3, LA 18). The owner 

where a spring surfaces may use the waters without formality 

even though the waters do not seep back into his property 

(LA 5). 
B. RiparianRights 

Waters of lakes and lagoons whose shores belong to one 

single property owner are for his exclusive use if the available 

water does not exceed the property owner's needs. If the 

quantity available is more than his needs, then surrounding 

property owners may be granted concessions to us the excess. 

This riparian use right includes uses for irrigation, domestic 
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and industrial purposes (IR 4, LA 9). 
Waters of natural streams flowing through or forming 

boundaries of properties may be used by the riparian property 
owner, as needed for irrigatioln of his lands without concessions 
or authorizations (RA 153, IR 5). 

Rain waters flowing in public roadways may be used by 
bordering property owners for irrigation of their lands (LA 222). 
C. Domestic Needs 

The following waters may be used by anyone for drinking, 
washing clothes, removal in recepticles, bathing and watering 
or bathing of cattle (subject to the regulations of the municipal 
police): 

1. Waters that flow through natural public streambeds 
(see also 1-4-3-A for definition) (LA 164); 

2. Waters that surface on public lands (LA 4, 164); 
3. All non-navigable streams that have existing public 

access ways for facilitating domestic use (LA 4, 164); 
4. Waters that flow in private artificial canals provided 

they are diverted in pipes and do not detain the waters or 
otherwise prejudice the owner of the primary right. This use 
may be limited by a competent authority (LA 165); 

5. Cattle may not be bathed or watered in waters of 
publicly civned canals except at designated points (LA 166). 
This use right without formality does not apply within the 
National Irrigation System at Cochabamba (RC 21a). 
D. PrescriptiveRights 

A F.ystem of customary rights called mitas or turns in 
water use, were prevalent by the time the Agrarian Reform 
law of 1953 was adopted. This customary system of turns or 
rotation was given express legal recognition by that law (RA 
152). 

The regulations provide that these uses are expressly con­
firmed as rights and can be reduced to a formal title in formal 
proceedings, where the concessioner proves that he has h-en 
using the waters in accordance with his claimed right for a 
period of five years prior to the date of his petition (see also 
1-5-2-A-5) (IR 21,22). 
E. Mining Uses 

Miners have a right without formality to use the waters 
flowing freely through their properties but must return them 
to their customary course (CM 114). Miners also have a right 
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to use waters discovered on their properties during mining 
explorations without formality (CM 118). 

1-5-2 Procedurefor Obtaining a Use Right 
Jurisdiction over the granting of formal water use rights 

is administrat;vely divided according to the purpose for which 
the water is destined. 
A. IrrigationUse 

1. General: The right to use water for irrigation in cir­
cumstances other than those cases specified in 1-4-1 may be 
acquired through an Authorization which may later be con­
verted into a more permanent right called a Concession (IR 6, 
12). 

2. Procedurefor Obtainingan Authorization 
a. Petitions: Petitions must be presented to and pro­

cessed by the "Irrigation Division" (IR 7). Petitions for 
authorizations must contain a general description of what is 
requested, a plan for the works to be constructed, the dimen­
sions of the intake, a sectional and longitudinal canal plan and 
any other information deemed necessary (IR 8). 

b. Review and Approval: If the petition meets the 
above requirements, the "Irrigation Division" must study the 
case and then either refuses or grants the outhorization. If the 
petition is approved, a Provisional Authorization is issued, 
specifying the obligations of the user and the causes for the 
revocation of the authorization(IR 9). Since the rights created 
by these authorizations are of an uncertain or precariouschar­
acter, they may be revoked and are non-transferable (IR 6). 

c. Notice and Opposition: The ProvisionalAuthoriza­
tion must be published in a newspaper published in the place 
of the water use. Opposition may be presented by prejudiced 
third parties at any time between the date of the authorization 
and one year after the use could have begun under the terms 
of the authorization(IR 10). 

If opposition is presented, the "Irrigation Division" must 
analyze and study the grounds for the opposition and declare 
the opposition either well-founded or unfounded, and suspend 
or confirm the authorilzation accordingly (IR 11). 

3. Procedure for Obtaining a Concession: 
a. Final Inspection: The "Irrigation Division" on its 

own motion or on the petition of an interested party, will make 
a site inspection one year after the beginning of the authorized 
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water use. The purpose of this inspection is to determine the 
final conditions for the use and the modifications that must 
be incorporated into the irrigation works (IR 12). 

b. Petition for Concession: Petitions for concessions 
to irrigation water use must be preceded by an authorization 
as explained above and must be presented to the "Irrigation 
Division." Such petitions must contain: 1) the name and 
nationality of the petitioner; 2) the name of the stream, spring 
or deposit where the water is located; 3) the class of water, 
that is whether it is from a temporary or permanent source 
and whether fron, a spring or stream; 4) location of the appro­
priation or diversion indicating the distance and direction from 
a known point of reference; 5) the quantity or volume of water 
to be used; 6) the area to be irrigated and its approximate 
relation to the water source; 7) the bordering properties and 
the principal crops to be grown; and 8) a plan of the works to 
be constructed (IR 13). 

c. Procedure: The petition is processed and resolved 
according to the general administrative procedural norms and 
no notice is required. 

4. Classes and Characteritit., of Authorizations and Con­
cessions: 

orAuthorizations, as earlier noted, &.e f an un .ertain 
precarious character and may be revoked. The righ s created 
by them are personal to the authorized individual (IR 6). 

Authorizations and concessions are both limited in that no 
holder or no property may enjoy a greater allotment of water 
than is required for the normal development of crops (IR 14). 

Permanent concessions grant a use right to only a portion 
of the dependable minimum quantity of a water source. The 
quantity must coincide with the crop cycle requirements (IR 
6, 15). 

Conditional or uncertain concessions can be granted for 
water in excess of the dependable minimum available in the 

source. Such concessions may be used only on temporary 
crops (IR 16) and are linitid to fixed periods and conditional 
quantities (IR 6). 

5. Formal Confirmation or PrescriptiveRights: 
a. General: As indicated in I-5-1-D, rights of prescrip­

tion or adverse use are recognized. A prescriptive use right 
holder may, at his option, obtain a formal confirmation of 
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such right. The basic requirement is that the petitioner has 
been using the waters during the five years previous to the 
date of the petition for confirmation (IR 22). 

b. Petition,Inspection, and Witnesses: The petition for 
confirmation must be presented to the "Irrigation Division" 
which designates a commissioner to inspect the place of use. 
The petitioner must present three witnesses before the com­
missioner to substantiate the following: 1) the period in which 
the petitioner commenced the use of the water; 2) the purpose 
to which the water was applied and an estimate of the quantity 
used; 3) the seasons of the year and the hours of the day in 
which the water was used; 4) whether or not the appropriation 
was peaceful. and if not, a description of the controversies that 
arose; 5) if such controversies were brought before administra­
tive authorities or courts, the resolation that resulted; 6) any 
other information deemed essential by the commissioner to 
qualify the prescriptive right to the water (IR 23). 

c. Commissioner'sReport art I Confirmation:After the 
foregoing requisites are complied with, the commissioner must 
present a report with recommendations to the "Irrigation Divi­
sion" concerning whether or not the confirmation should be 
granted, the terms, necessary modifications, and reforms in 
the works so that use can be made with security and without 
prejudice or loss of water to third parties (IR 24). 

The "Irrigation Division" must grant the respective con, 
firmation if the report is favorable to the petitioner. In case 
there are conflicts, the confirmation is granted with limitations 
and a prudential period is given to the party to make necessary 
alterations. The petition is denied in the event the report is 
not favorable (IR 25). 

d. Characteristics of Confirmation: Confirmation of 
prescriptive rights have the same validity as concessions as 
they relate to standards, reasons for modification, extinction 
or revocation (IR 26). 

6. Modification and Stream Regulations: The "Irrigation 
Division" is vested with the authority to study existing water 
uses in streams, river basins, or other water deposits. The uses, 
appropriations and rights related to such uses may be modified 
in accordance with the law in order to improve the efficiency 
of water distributions. The "Irrigation Division" may make 
special regulations establishing priorities when the available 
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water in a source is reduced below a point necessary to satisfy 
the rermanent rights to the source (IR 27). 

7. ObtainingUse Rights in National IrrigationSystem at 
Cochabamba: In order to obtain a water use right within the 
above system, the following procedure must be followed by the 
user: 1) he must be registered in the list of users maintained 
by the System Manager made from the plans of the system; 
2) he must have signed a contract for the payment of his share 
of the amortized costs of the system; 3) he must have a receipt 
for a copy of the regulations for the system; 4) he must be a 
member of the General Users Association that covers his area; 
5) he must be free of debts to the Manager of the System and 
the Users asssociation; 6) he must maintain his ditches in a 
good state of repair; 7) and he must have his lands prepared for 
irrigation. Thereafter, the water will be allocated to the user 
by the Manager of the System (RC 19). 
B. Non-IrrigationUses 

The "Bureau" has the authority to hear and grant all 
petitions for permits, licenses and concessions for the use of 
water resources except for irrigation (DH 6). Therefore, all 
pftitious for such uses must be made to the "Bureau," and 
be processed in accordance with the administrative procedures 
requ4ed by that agency. 
C. Mining Uses 

Mine.., may obtain a use right to public waters, that is, 
to navigable or floatable streams, rivers or waters that surface 
on public lands, by a petition to the Superintendent of Mines 
in the department where the mine is located. The petition 
must specify the property where it will be used and the quan­
tity of water needed. 

The Superintendent determines if the petitioner is the 
owner of the property and processes the petition under the 

same terms and conditions provided for in the hearing of mining 
claims (CM 121). 

1-5-3 ProceduralProtectionof Rights 
A. Disputes Between IrrigationUsers 

1. Between Users Belonging to the Same Water Users 
Association: Disputes arising between members of the same 
Water Users Aesociation are heard and resolved in the first 
instance by the Board of Directors of the Association (IR 39). 
If such disputes however, are questions of law, then they are 
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resolved in the first instance by the "Irrigation Division" 
(IR 85) and are subject to judicial review by regular courts 
(LA 289). 

In those cases where the Users Association's Board of 
Directors have jurisdiction, they are required to hold hearings, 
conduct a verbal type of proceeding and maintain minutes and 
documentation that may be used for appeal purposes (IR 41). 
If a party deems the resolution prejudicial or unjust, he may 
appeal to the Regional Representative of the "Irrigation Divi­
sion" and the final appeal on such questions is to the "Irrigation 
Division" (IR 40). 

2. Disputes Between Irriga,;,onUsers Not Members of the 
Same Association: Water disputes between irrigation users who 
are not members of the same association are handled in the 
firet instance through the "Irrigation Division" (IR 85) and 
judicial review power is vested in the ordinary courts (LA 289). 
B. 	 Other Disputes Related to Water Use and Not Between 

IrrigationUsers 
Other water disputes not covered in A above are within 

the jurisdiction of the ordinary courts. 
The courts review all administrative resolutions related 

to water use dealing with: 1) acquired rights granted by the 
same administrative authority; 2) a right-of-way imposed on 
private property; 3) questions concerning damages and preju­
dices related to rights-of-way or encumbrances and their indem­
nification (LA 289). 

Basic jurisdiction is vested in the ordinary courts in the 
'irst instance over irrigation questions regarding: 1) the owner­
ship and possession of public and private waters; 2) the owner­
ship of beaches, beds of rivers, streams and lakes; 3) rights­
of-way based on civil code rights; 4) fishing .ights, (LA 290); 
5) disputes between individuals related to preferences in water 
use (LA 291). 

1-5-4 Rights UnderPriorLaws 
The Water Law of 1876 contained a provision that recog­

nized rights and property in waters legitimately acquired before 
its adoption. This recognition also included acquired prescrip­
tive use rights or ownership (LA 293). 

Practices regarding the division of water use rights accord­
ing to turns and rotation [mitas], in effect on the date of the 
enactment of the Agrarian Reform Law of 1953 and the enact­
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ment of the Irrigation Regulation of 1967, were given the full 
force of legal recognition (RA 151, 152, IR 21). 

1-5-5 Limitations and Obligationsof Users 
A. 	 General 

All water use rights are subject to the following general 
lim;tations: 1) water cannot be utilized without a concession 
if the use results in prejudice to third parties; 2) a greater 
quantity of water may not be removed from a source than is 
authorized; 3) a dam or diversion cannot be constructed without 
proper authority; 4) waters may not be permitted or caused 
to overflow or escape from works intended to contain them; 
5) organic wastes, garbage, colorants or substances of any 
nature that contaminate water rendering them unusable for 
irrigation, or that damage lands may not be discharged into 
water sources; 6) costs of operation and maintenance as deter­
mined in the regulations must be paid (IR 42); 7) hydrometric 
stations must be installed and maintained at the direction of the 
"Irrigation Division" (IR 32); 8) navigation or the free pas­
sage of boats may not be obstructed (LA 11). 

For limitations and restrictions on rights acquired in 
authorizations, concessions and confirmations see 1-5-2-A-5. 
For obligations related to construction of works in streambeds 
see 1-4-4 (IR 45). 
B. 	 Users in the National Irrigation System, La Angostura at 

Cochabamba 
Users in this system are subject to the following limita­

tions, obligations and restrictions: 1) they must construct 
canal bridges and install drains necessary for transit within 
their property (RC 9); 2) they are obligated to perform the 
necessary conservation or maintenance work on their portion 
of the system or pay the System Manager (RC 13); 3) they 
inust pay the System Manager for damages caused to the 
works resulting from the user's imprudence, bad faith or negli­
gence and are obligated to make repairs at request of the 
Manager or reimburse the Manager for making the repairs 
(RC 22). 

A series of obligations and limitations exist relating to the 
delivery of water to the users within a system which provides: 
1) that when water is requested, the ditch rider gives notice 
to the representative of his irrigation section fixing the time 
that the water will be diverted from the canal; 2) water goes 
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first to the most distant user and then is delivered in order 
back to the canal diversion; 3) the user is responsible for the 
delivery of water from the canal diversion to the place of use 
and for damages resulting from that use; 4) water is distributed 
24 hours a day; 5) all delivery requests must be made through 
the section representative; 6) a user or lHs representative must 
be present when the diversion gate is opened and must apply 
the water to his land in the amount needed for irrigation 
(RC 29). 
C. Limitations on Rate of Beneficial Use 

1. General: Riparian use rights are limited in quantity 
to the amount of water necessary for the irrigation of the 
riparian crops (IR 4, 5). Uses which are evidenced by authori­
zations, concessions or confirmations are limited so that no 
property may enjoy a greater allotment of water than is neces­
&qryfor the normal development of its crops (IR 14). 

2. In the National System at Cochabamba: Within this 
system the users may not allow the loss or wasteful use of water 
in iL-igation and must observe the water management instruc­
tion of the System Manager (RC 20). 

The quantity of water available in the system is limited 
by the supply of water from the dam. The quantity necessary 
for beneficial crop irrigation is determined by the irrigation 
coefficient observed in practice and experimental studies. 

Pursuant to this general principle the following specific 
measures are adopted: 1) that the water is supplied only during 
the irrigation season as approved by the System Manager and 
as determined from practical observations and experimental 
studies; 2) that the annual mnimum quantity alloted is 1.67 
feet per acre [5,000 cubic meters per hectare] and the maxi­
mum is 3.34 feet [10,000 cubic meters] for the same period; 
3) that the minimum loss in delivery is 5.28 gallons [20 liters] 
per second per canal system and the maximum depends on the 
capacity of the canal or works (RC 23). 
D. Limitationson Sale and Transferof Rights 

Sale or commercialization of water is prohibited. Excesses 
of water in one zone or any given property must be allowed 
to pass freely to zones or properties that are in need of water 
(RA 154). 

When one property owner transfers property upon which 
water is used to another propertqy, the former owner must also 
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transfer a permanent concession for the benefit of that property. 

The "Irrigation Division" must be notified in advance of the sale 

of the property by the purchasers for the purpose of transferring 

water rights or dividing the concession, should parcels be sold 

(IR 19). 
1-5-6 Loss of Rights 

A. Expiration 
Concessions expire due to: 1) the expiration of the period 

for which they are granted; 2) the termination of the object 

for which the use was granted; 3) a revocation by the "Irriga­

tion Division" (IR 17). 
B. Revocation 

Water use concessions may be administratively revoked for 

the following reasons: 1) failure to use the water for a period 

of three consecutive years or failure to use the water for three 

out of five years; 2) water use for purposes other than those 

fixed in the concession and water use on property other than 

the property specifiec in the concession; 3) if the user has been 

found guilty on two occasions for having taken a volume of 

water greater than authorized in his title with prejudice to 

third parties (IR 18). 
C. Suspension 

The "Irrigation Division" may suspend a water use right 

either temporarily or permanently for any infraction com­

mitted against the regulations as specified in 1-13-0 and for 

failure of the user to pay assessments imposed in accordance 
with the law (IR 42, 43, 82). 
D. Prescription 

The status of the law regarding the loss of rights to use 

water because of the adverse or other prescriptive uses is not 

clear. The Agrarian Reform Law of 1956 gave legal recognition 
to customary practices in effect at the time of the Law's 
enactment. This recegnition was effective regardless of how 
long a particular customary use had been practiced. All legal 

rights which had existed prior to the date of the law and 

were inconsiatent with the customary practices were also abol­
ished (RA 152). This provision was implemented in more 
detail by an Irrigation Regulation adopted in 1967 which 
recognized customary rights in effect on the later date pro­

vided that thcy h-d been in effect for five years. This provi­
sion also seems to have abolished all previous legal rights which 
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were inconsistent with this type of adverse use or prescriptive 
use right (IR 21, 22, 27). As pertains to irrigation uses, these 
provisions seem to have overridden a series of older laws that 
established required periods of adverse irrigation water use 
ranging from 20 to 30 years (LA 39, 190, 191, 198. 225). 
E. Expropriation 

Any water use right may be expropriated for public pur­
poses upon payment of compensation to the use right holder 
(LA 205). 
OBLIGATORY WATER USE 

Beneficiaries of irrigation works constructed with funds of 
the State are required to pay prorated shares of the costs 
amortized over a period not to exceed the useful life of the 
project. The assessment is determined on a per hectare basis 
(IR 78, 79). 

In the Cochabamba System every owner whose property is 
within the benefited area is required to pay the sum of 200 
Bolivianos annually until his proportionate share of the costs 
of construction is paid. Other assessments cover the mainten­
ance and operation costs of the system (LC 5). All properties 
within the area benefited by the project and which are suited 
to irrigation are not technically compelled to irrigate, but must 
pay their portion of the amortized costs of the project and the 
maintenance and operation costs. There is not, however, any 
apparent effective means provided for enforcement except sus­
pension of the water supply (RC 31, 32). 

Connections to public domestic supplies may be required 
if it is determined that it is necessary for public health reasons 
(PP 35). 
PRIORITIES BETWEEN USE RIGHTS 

Order of Priorities 
A. General 

In the process of granting concessions for the use of public 
waters, the following order of piiorities apply. 

1. Community and domestic supply; 
2. Supply for railroads; 
3. Irrigation; 
4. Navigation canals; 
5. Mills and other factories, ferry boats and iloating 

bridges; 
6. Fish culture. 
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Within any one category preference is given to the use of 

greatest importance and utility and in equal circumstances 
a waspreference is given to the petition for concession which 

filed first (LA 204). 
When a water source is used to supply community and 

domestic needs, that source may not be conceded for any other 

use unless the quantity exceeds 13.2 gallons [50 liters] per day 

per person (LA 208). 
B. In the NationalSystem at Cochabamba 

It 	 is provided that if the water in the supply dam is 
the system,insufficient to provide for all of the needs within 

then the Manager shall observe the following order of prefer­

ences: 
1. Domestic uses, public service and the supply for trans­

portation within the System; 
2. Irrigation of farms that are not larger than 12.5 acres 

[5 hectares], irrigation of farms not larger than 25 acres [10 

hectares], industrial and motor force generation when necessary 

to avoid serious prejudice to the sociai and economic community 

interest;
 
3. Farms no larger than 50 acres [20 hectares], farms 

no larger than 74 acres [30 hectares], industrial uses, other 

irrigation, and motor force generation (RC 27). 

There is also a sub-preference within irrigation use for the 

irrigation of crops that are of greatest importance within the 

plan for agricultural development of the country (RC 28). 

The preferred uses specified are also subject to the follow­

ing additional limitations: 1) the petitioner must have recep­

water for domestic services and if conditionsticles to receive 
are not hygenic the System Manager is required to suspend 

the supply; 2) public service users must pay for the water 

service; 3) industrial uses are subordinate to irrigation and 

must pay an assessment equal to the full value of the water 

when the water is rendered unsuitable for irrigation because 

of the industrial contamination. If the water is returned without 

loss and suitable for irrigation they tax only 10% of the 

volume utilized (RC 21). 

C. Use Prioritiesin Times of Scarcity 

When sources of water supply fall below normal levels, the 

Division" has authority to regulate the distribution"Irrigation 
of the water. Unauthorized uses which have existed for less 
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than five years must be terminated in preference to other 
irrigation uses (IR 27). When the quantity in a water source 
;alls below a certain percentage of the minimum dependable 
supply, then the water supply for each user is reduced accord­
ing to the percentage of supply reduction below the dependable 
minimum (IR 31). 

For uses other than irrigation, the priority system is based 
on the first concession in point of time. Thus, as the supply 
reduces to scarcity levels, later concessions are the first to have 
their rights suspended in descending time order (LA 238). 

1-7-2 How PrioritiesOperate 
The prioiities in 1-7-1-A operate only in the process of 

granting concessions and do not apply to the process of chang­
ing uses once concessions have been granted. Those priorities 
specified in B and C apply to dividing a given source of water 
when the outstanding use rights exceed the amount of water 
available in the source. 

Once a water use right or water ownership is established 
by concession or otherwise, there are a variety of circumstances 
under which that water may be expropriated and applied to 
other uses as follows: 

1. Every use of public water is subject to expropriation 
for reasons of public utility. This right of expropriation applies 
in favor of higher priority uses under Section 1-7-1-A but not 
in favor of lower priority uses unless special dispositions confer 
such a right. All such expropriations require the payment of 
indemnification (LA 41, 205). 

2. Mineral-medicinal waters of private use may be expro­
priated by the government for public health purposes or for use 
in curing of diseases (LA 18). 

3. Irrigation water may be expropriated to serve mining 
uses, upon payment of compensation which includes damage­
for rendering the water unusable for irrigati,:n by contamina­
tion resulting from the mining use (CM 115). 

1-8-0 PIGHTS-OF-WAY RELATED TO WATER I SE 

A right-of-way is the right one has in buildings or neigh­
boring lands to utilize them for his benefit and are established 
for the benefit of buildings or rural lands (CC 372, 373). 

They are defined as rural and classified as continuoub and 
discontinuous, apparent and non-apparent; those that arise 
from their natural situatioa or location, those that arise by 
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operation of law and those created by agreement of the inter­
ested parties (CC 374 to 378). 

1-8-1 Natural and Voluntary Rights-of-Way 
A. Natural Rights-of-Way 

Some rights-of-way arise because of the physical inter­
relationship between the land and the water. Such rights-of-way 
are described as follows: 

1. Natural Drainage Right-of-Way: Lower properties are 
subject to a right-of-way to receive the waters that descend 
naturally from higher property, provided that the direction of 
flow is not changed by the hand of man. The right-of-way 
serves not only descending water but also any rock or soil that 
is naturally carried with the water. The higher owner may not 
alter the direction of the flow or dam the water without first 
esablishing a special right-of-way (LA 93, CC 379). 

If a water course is detained or its direction changed by 
natural causes, those incurring damages may require the land 
owner to remove the obstruction or allow the injured party to 
enter his land and remove the obstruction (LA 94). 

The construction of works of defense against water, works 
to vary its course, repairs or reconstruction are the responsibility 
of the servient owner. The dominant owner must make the 
repairs himself or allow the lower servient owner to make them 
(LA 95). All persons benefiting from this work are required to 
pay their proportionate share of repair or construction costs 
according to the benefits received. Damages caused in the 
process of construction are paid by the negligent party (LA 96). 

Lower property owners are entitled to indemnification 
from higher land owners for damages caused to the lower 
property by their negligence in water management (LA 97). 

If, however, the lower owner makes use of the water, he 
cannot claim any damages related to the drainage (LA 98). 
Both the upper and lower owners have the right to construct 
dikes and walls to control or regulate water flow provided they 
do not unduly obstruct the descent of water (LA 99, 100). 

The following principles apply to this class of rights-of-way: 
a. Water rights can be acquired by lower users by 

adverse use of water by resident higher users for a period of 
10 years, and 20 years against absent higher users, counted 
from the date of construction of diversion works by the lower 
owner (CC 380, 381). 
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b. The course of a river cannot be changed if it sup­
plies villages or small communities but if such communities 
have not acquired a prescriptive right to use it they mus' pay 
indemnification for the right (CC 382). 

2. On RiparianLands of Navigable and FloatableRivers: 
Lands bordering navigable or floatable rivers are subject to 
the following rights-of-way. These rights-of-way terminate if 
such river is later declared to be non-navigable or non-floatable. 

a. General Purpose: There is a right-of-way on the 
banks of such rivers for a width of three meters to facilitate 
navigation, flotation, fishing and salvaging. This width can 
be extended when the circumstances require (LA 51). 

b. Tow Path: There is a one meter width right-of-way 
for pedestrian towing and a two meter width for animal tuving. 
This can be walened if necessary (LA 151, 152, 154). Plant­
ings, fences or other objects that obstruct the right-of-way 
are prohibited. The property owner may, however, use the 
grasses or other plants that naturally grow on it (LA 156). 
Branches of trees and other growth can be cut and removed 
(LA 157). No compensation is payable for this right-of-way. 

c. Ferry Boat: Mooring of such boats is permitted 
upon payment of indemnification through proceedings before 
the municipality (LA 158, 159). 

d. Floating Logs: Beaching of logs is permitted to 
prevent their loss due to flood conditions. Compensation must 
be paid to the property owner for damages caused (LA 160). 

e. Salvaging: Salvaging shipwrecked goods and other 
similar operations of urgency is a use which covers up to 
20 meters width on riparian lands (LA 52, 161). 

f. Fishermen: Fishermen may moor their boats, main­
tain and remove their fishing nets and temporarily deposit 
fish tor up to three meters on the shore (LA 52, 162). 

g. Obstructions: Removal of rock and other similar 
materials which are deposited by the water flow is permitted 
as a temporary right-of-way upon payment of the damages 
(LA 163). For other details see 1-4-3. 

3. Right-of-Way for Making Studies: Persons engaged in 
making studies related to water use may enter lands for the 
purpose of verifying the studies. Notice must first be given 
to the owner of the property, or if he is not available, permis­
sion must be obtained from the municipality (LA 196). 
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B. Voluntary 
or onProperty owners may establish on their own land 

the land of others, such rights-of-way as the interested parties 

agree to if they are not against public policy. The extent of 
agreementthe right-of-way is determined by the title or 

(CC 416). If there is more than one property owner all must 

ratify the agreement (CC 417). 

C. Apparent Rights-of-Way 
Rights-of-way are classified as apparent if they are marked 

(CC 375).by visible works such as a surface canal 

D. Non-Apparent Rights-of-Way: 
They are classified as non-apparent if not evidenced by 

some exterior visible sign (CC 375). 

Continuous and apparent rights-of-way are acquired by 
(CCtitle or by adverse possession for ten and twenty years 

Continuous and non-apparent and discontinuous and118). 
usenon-apparent rights-of-way are created by a title or adversa 

for a long time (CC 419). 

1-8-2 Forcefully Imposed Rights-of-Way 
Sub-paragraph A, treats the subject of the legal imposition 

of canal rights-of-way as covered in the civil code and related 
when there is a public orlaws. These rights-of-way apply 

by law and characterized byprivate need. They are created 
the reciprocal rights and obligations that apply to the dominant 

(CC 387 to 389).and servient property owners 

A. General Canal Rights-of-Way 
These rights-of-way may be created for the benefit of lands 

in need of irrigation and for industrial needs. The conveyance 

works must be at the expense of the interested party including 
This right­fair indemnification to the servient owner (LA 103). 

of-way cannot be imposed over homes, canals, patios or gardens 

related to homes (LA 104). 
of the government1. Jurisdiction:The executive branch 
to establish canalis vested with administrative jurisdiction 

are to designated agencies (LArights-of-way. Petitions made 
117). When water use under a concession of public waters 

requires the imposition of a right-of-way, the granting of the 

right-of-way is an inherent part of the granting of the conces­

sion (LA 152, 193). 
The ordinary courts have jurisdiction ovwk appeals from 
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administrative resolutions related to rights-of-way in the fol­
lowing cases: 

a. when such resolutions attack acquired rights, 
b. when such proceedings forcefully impose rights-of­

way or other limitations or encumbrances on private property, 
c. questions related compensation for damages result­

ing from limitations or encumbrances on property, 
d. in cases of expropriation without eviction and in­

demnification, 
e) rights-of-way evidenced by civil law titles (CC 

291-3; LA 289, 290). 
The "Irrigation Division" has jurisdiction over imposition 

of rights-of-way for irrigation (RI 52). 
The jurisdiction of imposition at canal rights-of-way in 

urban areas is vested in local authorities in accord with their 
regulations. 

2. JustifiableCircumstances: Canal rights-of-way may be 
forcefully imposed on prpoperty for: public services that do not 
require formal land expropriation (LA 115), objects of private 
interest, establishing or increasing irrigation, baths and indus­
tries, drainage of lagoons and water logged land, drainage of 
water from artificial wells and other drainage needs (LA 103, 
111, 116). 

If irrigated land is subdivided by inheritance, sale or other­
wise a right-of-way is established over the several parts for the 
benefit of the others to continue the irrigation service accord­
ing to the canal needs of the various properties and as deter­
mined by experts (LA 120). 

3. Procedure: Interested parties must file a petition with 
the appropriate governmental agency and a hearing is held 
where the owners of the affected land must be present. The 
municipality is required to file a report on the subject of the 
petition (LA 117). If the proposed canal crosses a road, the 
petitioner must have permission from the corresponding road 
authority (LA 122). 

If they are departmental or national roads they must have 
permission from the Department or Municipality, and if they 
cross navigational canals or rivers then the National Govern­
ment must give its permission (LA 122). 

A servient land owner may oppose the granting of a right­
of-way on the grounds that the petitioner is not the owner of 
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the water use concession or the land where it will be used, or 
that it is possible to locate the right-of-way on some other 
property with equal advantages (LA 123, 125, 191). 

Formal opposition to the petition results in the transfer 
of the proceedings to ordinary courts where the matter is 
resolved in accordance with the rules for brief summary pro­
ceedings (LA 124, 125, 289, 290). 

Canal rights-of-way may be granted temporarily or per­
petually, that is, for more than 10 yeart (LA 126). If it is 
temporary the indemnification is based on twice the rental 
value for the temporary period plus the damages resulting to 
the other property. When the right-of-way terminates the 
beneficiary must :teturn the area to its prior condition. 

A temporary right-of-way is not extendable but can be 
converted into a permanent one by paying the additional 
indemnification. 

4. Location and Route: Collection, diversion and impound­
ment works can be placed wherever the technical and economic 
conditions are most favorable (IR 50). The course of the canal 
shall be one that permits the free flow of water and is not 
excessively expensive because of the nature of the land. These 
alternatives must be the least prejudicial to cultivated land. 
Least prejudicial is defined as the course least prejudicial to 
the servient estate and least costly to the dominant owner. 
In doubtful cases the judge must decide in favor of the servient 
property (LA 105). 

The right-of-way may not be imposed over buildings, 
corrals, patios, gardens, nor existing canals (LA 104, 118, 119, 
IR 55, RC 6). 

A servienL property owner with an existing canal on his 
property may oppose the construction of another one and offer 
the joint use of his own, unless the judge deems such use 
prejudicial. If joint use is approved, costs of construction, 
expansion, repair and maintenance are prorated according to 
the percentage of water that each owner conveys in the canal 
(LA 109, IR 51). 

5. Right-of-Way Width: The width of the water convey­
ance structure is determined by the technical requirements for 
the water quantity involved (LA 130). The width of the 
marginal passageway on each side is determined by the width 
of the structure at the capacity water line as follows: a) canal 
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width of less than eight feet [two meters] has a passage way 
width of 33 feet [ten meters]; b) a canal width of between 
eight and 16 feet [two and five meters] has a passage way width 
of 76 feet [20 meters]; c) a canal width exceeding 16 feet 
[five meters] has a passage way width of 76 feet [20 meters] 
plus the width of the Canal. [These widths are for irrigation 
canals only] (LA 106, 131, IR 54). Other canals have passage 
way widths of not less than three feet [1 meter] (LA 106). 

A temporary right-of-way for depositing construction ma­
terials and construction of the canal may exceed the above 
standards (LA 129). 

6. Type of Construction: The water user must construct 
bridges, siphons, pipes and similar necessary works for facilitat­
ing the convenient passage of the canal with minimum incon­

venience to other interested parties (LA, 113, 132, IR 56). 
The open ditch type of canal is to be constructed when 

no danger exists due to depth or location. Covered canals will 

be built when required by depth, closeness to buildings or 

homes, roads or when other compelling reasons exist. 
The canal owner may choose to use pipe at his own option 

or by compulsion when the water is contaminated or contains 
ornoxious 	 substances that cause damage to works buildings 

(LA 121). 
7. Indemnification: Indemnification to a servient property 

owner for land expropriated for a canal right-of-way is deter­

mined as follows: a) the value of the land occupied by the 

canal plus the value of the passageway as explained in 6; 

b) an additional ten per cent of that above amount; c) damages 

caused by filtrations, drainage and defects in the construction 
of the canal (LA 106). 

The amount of indemnification paid for a canal used jointly 

by a servient and dominant owner is calculated by prorating the 

land costs and improvements based on the percentage of water 

conveyed by each owner (LA 109, IR 52). 
8. Rights and Obligations of the Parties: The servient 

owner is obligated, after advance notice, to allow workers to 

enter his land to clean or repair the canal. He must also allow 

the entry of a watchman on previous notice at intervals fixed 

by the judge (LA 107). 
A 	dominant owner has the right to prevent plantings or 

within the area of the canal and passage right-of­construction 
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way (IR 54, LA 108, RC 14). He may also strengthen the 
banks of the canal with sod, walls, or loose rock (LA 134) 
and prevent use of the water from the canal without his consent 
(LA 137). 

9. Duration: Forcefully imposed rights-of-way may be 
either perpetual or temporary (LA 126). A temporary right-of­
way may be converted int on perpetual right-of-way (LA 128). 
If a right-of-way is temporary a rent is paid rather than full 
indemnification (see also 1-8-3) (LA 127). 
B. Canals Constructed by the "IrrigationDivision" 

The "Irrigation Division" is charged with responsibility for 
the planning, construction and operation of irrigation works 
constructed with national government funds. The acquisition 
of land necessary for the works and operation is declared to 
be of public utility which justifies expropriation (IR 72). 

When construction is approved, notice of the project and 
a description of the lands included is then published in a 
newspaper in the Departmentwhere the project will be located 
(IR 74). 

A final plan establishes the extent of the lands the pro­
posed project will occupy for its dam and other works (IR 76). 
The "Irrigation Division" attempts to reach an agreement for 
compensation with the property owners and if not successful, 
they proceed with expropriation proceedings as in other cases 
(IR 77). 
C. Temporary Canal Right-of-Way 

The "Irrigation Division" is vested with power to authorize 
the temporary occupation of lands or canals in the following 
cases: 1) while a water user constructs the necessary works 
for conducting water or other special works for the improved 
distribution of water; 2) when a user needs to irrigate during 
the time he must also repair or construct his works that have 
been destroyed by natural causes; 3) if because of extreme 
drought in the area, it is indispensible that waters be conveyed 
in the works of another user to avoid conduction losses in the 
natural channel (IR 53). 
D. Rights-of-Way in the National System at Cochabamba 

All of the lands which benefited from the system were, 
by decree, subject to such rights-of-way as the system required. 
This included the land necessary for canals, drains and other 
structures required for the project. The lands which were 
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needed for project works but which were not also benefited by 
the project were expropriated in accordance with the general 
procedures (see sub-paragraph A above) (LC 2). 

Canals within the system were required to be constructed 
in accordance with the plans of the system and were to be 

located on property lines where conditions permitted, so that 
they could be jointly used (RC 7, 8). 

The rights-of-way for passage that border on the canals 
are determined as follows: 1) where actual canal width is less 

than three feet [one meter] the passageway is 76 feet [20 
meters wide]; 2) when the canal is between three and eight 

feet [one and two meters] wide, the passageway is 82 feet 
[25 meters]; 3) when the actual canal width is between eight 

and ten feet [two and three meters], the passage is 98 feet 
wide [30 meters] (RC 16). 

E. Removal of Water for Domestic Needs and Cattle Watering 

A right-of-way for access to water sources for satisfying 
domestic needs and cattle watering may be imposed for reasons 

of public utility in favor of a community or a homestead after 

paying indemnification (LA 146). Such rights-of-way cannot 
be imposed over wells, cistern pools, buildings or lands enclosed 

by a wall (LA 147). When granted, they allow passage of 

persons and cattle to a point where they can satisfy their 

thirst (LA 148). The government imposes these rights-of-way 
in accordance with the procedures provided for canal rights-of­

way and must fix the conditions for exercise of the right-of-way 

as well as the width and the point from which water may be 

removed (LA 149). The property owner may change the direc­

tion of the trail but not the point of entry onto his land 

(LA 150). 
1-8-3 Termination of Rights-of-Way 

A. Lapse 
Canal rights-of-way lapse or terminate if the owner does 

not nmke use of it within the period fixed in the concession, 

evei. though compensation may have been paid to the servient 
owner. 

B. Extinguishment 
Established rights-of-way for canals are extinguished for 

the following reasons: 
1. consolidation of the titles, that is when the title to 
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the dominant and servient estates and the water use right are 

all vested in the same person (CC 431, LA 138). 

2. the arrival of the day or the condition upon which the 

right-of-way was expressly declared to terminate if created in 

this manner (CC 432, LA 138). 
3. non-use for a period of ten years either for impossi­

bility, negligence of the dominant owner, or acts of the servient 
owner that are adverse to the right-of-way. The commencement 
of the period is counted from the time that the owner stops 
using a discontinuous right-of-way, that is, when the owner 
commits some act inconsistent with the right-of-way (CC 432, 
LA 138). 

4. forceful expropriation for reasons of public utility (LA 
138). 

5. the arrival of the dominant estate to a condition where 
the water cannot be v,!ed on it. Ie right may be revived if 
the land returns to a state where water can be used within a 
period of ten years (CC 429, 430, LA 138). 

6. express repudiation by the dominant owner (CC 433). 

C. General Effect 
Use of a right-of-way by anyone of a number of co-users 

prevents prescription from applying against any of them. If the 
prescriptive period cannot run against one of them because 
of a lack of capacity, such as the minority of one of the owners, 
then the rights of all are preserved (CC 435, 436, LA 139). 

When a temporary canal right-of-way is extinguished by 
the passing of the time period, only the dominant owner has 
right to remove the materials that were originally his and must 
return the servient property to its original state or condition. 
This rule also applies to extinguishment by prescription for ten 
years (LA 140). 

When a right-of-way is abandoned by a dominant owner 
the servient owner must return to the dominant owner the 
money that represents the value of the land but the servient 
owner need not pay for the improvements or surcharges (LA 
112). 

1-9-0 HARMFUL EFFECTS 

1-9-1 Flood, Erosion Control and Conservation 
The "Bureau" is responsible for the planning, construction 

and control of works for the defense, correction, regulation and 
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rectification of all natural water courses in' the country (DH 

1,3). 
Every irrigation water user is required to execute the 

works required to regulatc the currents and improve the 

works "to regulate the currents and improve the stability of 

structures to obtain improved water management (IR 45). 

Water user organizations are obligated to control and police 
water sources and conserve the irrigation canals and works 

within their jurisdiction (see also 1-3-4 for related material) 

(JR 38, 57). 
1-9-2 Drainage 

Drainage datricts may be formed where proposed drainage 

works will be.efit more than one land owner. The owners of 

a majority of the land affected must agree to form the d;,nct. 

After forming the di.trict, if any objecting users efi se to con­

tribute to the costs of the project on a prorated Iasis, such 
persons are declared to have abandoned their land to those 

who contribute to the costs of the project (LA 84 t 92). 

Rights-of-way for drainage caals and works have the 

same priority under the law as irrigation canals and may be 
forcefully imposeti (see also 1-7-2-A) (LA 111) 

The "Irrigation Division" is the designated state agency 

through which state financed drainage and salt removal projects 
for land improvement are designed and constructed (IR 71, 
72a). 

1-9-3 Contamination 
The authority to police waters is vested in the national 

government as such authority relates to contamination of 
public health and personal security. Discharges into a stream 
or pond, of salt residues, animal slaughter wastes or any other 
material whose decomposition will prejudice good water quality, 
ahe prohibited (LA 270). 

Industries introducing noxious elements into waters that 

are injurious to health or vegetation can be required to submit 
to municipal regulation to prevent contamination. Industries 
failing to comply with the regulations may have their water 
supply suspended and their industrial activity terminated (LA 
263). 

Administrative penalties may be applied to irrigation water 

users who discharge organic matter, wastes, colorants or any 

substance that renders water inappropriate for use in agricul­
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ture or that damage agricultural lands (IR 42 e, RC 14). 
When the use of water for mining renders it unfit for lower 

agricultural use, the mining user must pay the lower agricultural 
users for the resulting damages (CM 116). 

1-10-0 rINANCING WORKS AND ADMINISTRATION 

A. Irrigation Works Constructed with State Funds 
The general responsibility for construction of irrigation 

works with State funds is vested in the "Irrigation Division." 
When the overall plans for such works are completed for 

the construction or modification of such a system they decree 
a moratorium on grants of additional concessions and authoriza­
tions for water use from that souice (IR 71). 

The costs of such projects are to be repaid to the govern­
ment by the owners of the benefited land. The costs or assess­
ment per hectare are determined by the following criteria: 
1) the amount that results from prorating the costs of the 
works over the total area benefited; 2) the increase in produc­
tion of the land resuiling from irrigation; 3) the commercial 
value of the lands in the region or in similar areas before the 
construction, and the value of the same lands when under 
irrigation; 4) the payment capacity of the peasant farmers; 
5) in no case shall the assessment exceed the formula resulting 
from the prorating of the costs between all of the benefited area 
(IR 78). 

The owners of the benefited lands are obligated to pay 
this assessment over a period of time that in no case shall 
exceed the probable useful life of the works (IR 79). For each 
project, the details of the assessments and their amortization 
are fiied by special laws (IR 78). 

In addition to this assessment for the amortization of the 
costs, the users within such systems are also required to pay 
an assessment for administration, operation and conservation of 
the works. Failure to pay results in termination of the water 
supply until payment is made (IR 81, 82). 
B. National System at Cochabamba 

The special regulations related to this system fixed an 
annual assessment of 200 Bolivianos for each hectare that is 
benefited by the system. The assessment is paid by each land 
owner until such time as all of the costs of the dams and 
works of the system have been repaid (LC 5). 

The assessments for operation and maintenance of the 
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works are separate from the above and are determined as fol­
lows: 1) 50 Boiivianos per hectare whether or not the land 
owner uses the water; 2) 25 Bolivianos for every thousand cubic 
meters of water delivered to the user at his diversion gate. 
These were the original amounts fixed and are subject to 
periodic adjustments (LC 6). The system also receives income 
for its budgetary requirements from sale of electrical energy; 
assessments to industrial plants; and the sale of products and 
equipment (LC 7). 
C. Local Community Organizations 

Various systems for the payment of water-related works 
constructed at user or beneficiary initiative are provided by 
law. In all of these systems the majority of those benefited 
may compel the minority to contribute to works of common 
benefit (3ee section 1-4-4-B and 1-9-2). 
LEGISLATION ON USES OTHER THAN IRRIGATION 

Domestic 
The preferred status given to domestic water uses is 

covered in 1-7-1. On a national level the control and supervi­
sion of organizations engaged in supplying and distributing 
potable water is the responsibility of the "Bureau" (DH 1). 

A local organization created by national decree services 
domestic water needs for the entire Department of Cocha­
bamba. The organization is called the Municipal Service for 
Potable Water, Sewage Disposal and Storm Drainageknown as 
SEMAPA (DP 1). 

The municipal governments perform the same function as 
SEMAPA within the other cities of the country. 

Waters flowing through natural streambeds can be used 
by anyone for drinking or domestic purposes but are subject 
to municipal regulations (LA 164). Even waters in artificial 
canals may be extracted for the domestic needs of owners of 
lands through which they pass but are subject to certain limi­
tations as to the method of extraction (LA 166). 

Private companies may receive concessions of water to be 
distributed for domestic purposes but are subject to the limita­
tions placed by the authority granting the concessions related 
to the tariffs that they may charge the domestic users (LA 214). 
Motive Power, Industrialand ElectricalGeneration 

For priorities related to these uses of water see 1-7-1. The 
use of water for the generation of hydraulic energy is declared 
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Motive Power,Industrialand ElectricalGeneration 

to be of public utility and thereforo a proper object for the 

investment of public funds (IR 72b). 
Within the National Irrigation System at Cochabamba 

industrial uses of water are subordinated to irrigation uses 
(RC 21c). 

Industrial uses are protected by law from interference by 
navigation uses of water but they are subordinated to irrigation 
uses (RC 21c). 

Municipalities may authorize the estab.ishment of mill 
runs and industries which rely on motor forc2 o water will be 
returned to the stream after use (LA 261). All irrigitors using 
water from a canal must consent to any industrial or m tor 
force uses of the water in the canal (LA 262). 

See section 1-8-3 for provisions related to industrial con­
tamination of water and its control. 

Concessions for industrial uses of water are perpetual and 
are granted by the "Bureau" (LA 264, DH 6e). 
Transportation 

The Bolivian I ial Forces, a dependency of the National 
Ministry of Defense, is charged by law with the direction and 
administration of all river and lake navigation in Bolivia 
(DN 6). 

The detailed regulation of water transportation and navi­
gation in the rivers and lakes is the responsibility of this same 
organization (DN 14). 

A series of provisions control various aspects of transpor­
tation uses of water including: 1) a process for public hearings 
to determine whether streams will be declared to be navigable 
or floatable (LA 174); 2) authority to designate launching 
and embarking locations on the banks of rivers and lakes, and 
expropriation of lands for this purpose (LA 175); 3) authoriza­
tion for widening channels to make them appropriate for water 
transportation (LA 176); 4) provisions for payment of compen­
sation to water users prejudiced by converting a river into a 
floatable and navigable rivc,' (LA 177); 5) establishment of 
ferry boat crossings on non-navigable or floatable rivers which 
will impede navigation (LA 179). 
Medicinal and Thermal 

These waters are regulated in the same manner as other 
waters except that the government, for purposes of proroting 
public health and after having consulted with the municipal 

1-11-4 
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and medical authorities, may expropriate these classes of public 
waters when the owners refuse to voluntarily use them for such 
purposes (LA 18). 
Mining 

Miners have a right to use the waters that naturally flow 
through their properties for the exploitation of mines but must 
return the water to the stream after use (CM 114). If the 
waters, however, are destined to irrigation he cannot use them 
without an agreement with the irrigation users or after expro­
priation and payment of compensation (CM 115). If, after the 
mining use, the waters are contaminated an- unfit for irriga­
tion, the miner must pay the damages to the irrigation users 
(CM 116). If a miner discovers or raises water on his mining 
properties, he has the exclusive right to use these waters (CM 
118). The excesses that pass to a neighboring mine may be 
used by the neighbor and he may acquire a prescriptive right 
by adverse use for six months if the right holder does not 
vary the course (CM 120). To use public waters, the miner 
must petition the "Bureau" or Superintendent of Mines (CM 
121). 
Other Uses 
A. Railroad Supply 

Railroads are authorized to use public waters (LA 217). 

If the required waters are being used for some other purpose, 
the railroad is given a right to expropriate those waters upon 
payment of compensation (LA 217). 
B. Fishing 

Fishing in navigable and floatable streams is permitted 

if done in accordance with local police regulations (LA 167). 
Permission of the owner is required for fishing in other streams 

or lakes (LA 168). If canals contain public water even though 
of private ownership they may be used for fishing provided that 

it does not interfere with the flow of the canal (LA 169). 
Limitations are placed on fishing devices in floatable streams 
(LA 172). 
SUaTERRANEAN WATER 

A General 
The "Bureau" must approve all programs or plans destined 

for the establishment, construction, amplification or improve­

ment of services for the utilization of subterranean waters 

(DH 6b). The "Bureau" is also the granting authority for 



40 SubterraneanWater 

permits, licenses and transfers for all subterranean water except 
those used in irrigation (DH 6e). The "Irrigation Division" 
is the agency responsible for granting subterranean water use 
rights for irrigation and controlling explorations (IR 60). 
Authorizations to explore for subterranean water on public 
lands are granted by the municipality (LA 27). 
B. Exploration Right 

1. On Private Property: A private property owner is the 
only one who may explore for subterranean water on his 
property and he may explore on his own property without any 
formal requirements (LA 20, IR 59). 

2. On Public Lands: 
a. Process: Individuals must have a formal authoriza­

tion to explore for subterranean water on public lands (LA 23). 
The petition for such authorization must be presented to the 
municipality where the land is located and must designate 
the locality and the amount of land. The municipality may 
then either grant or deny the authorization (LA 27). 

b. Conditions: The petitioner must deposit security 
against damages that might occur on the explored land in Ln 
amount between 100 and 2,000 pesos according to the cese 
(LA 29). Other explorations are prohibited in the area where 
an authorization is outstanding (LA 30). 

Within six months from the date of the authorization the 
exploration right terminates and a petition for a water use 
concession must be presented if the petitioner maintains his 
right for preference to the use of the discovered water (LA 31). 
This period is extended in explorations for artesian wells (LA 
34). 
C. Right to Use 

1. For Irrigation: Authorizations and concessions for the 
use of subterranean water for irrigation are granted in accord­
ance with the general norms for granting use rights to surface 
waters in acc3rdance with studies that indicate the availability 
of water for rational exploitation (IR 60). 

a. Establishment of Subterranean Water Exploitation 
Zones: In zones where there are substantial subterranean water 
resources, the "Irrigation Division" may declare Zones for 
Exploitation of Subterranean Water. Within these zones the 
"Irrigation Division" may determine the quantity of water 
that can be extracted, the number of wells that can be drilled, 
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their location, situation, depth and other characteristics (IR 
61). Persons who have such a well will be authorized to raise 
only the limited amount of water that they need for irrigation 
purposes (IR 62). 

Each zone has its own regulations wb.ih must be approved 
by the "Irrigation Division" (IR 63). As a method for the 
enforcement of the zone regulations, User Boards must be 
constituted for the zone in accordance with 1-3-2 (IR 68). 

b. GeneralConditions:Artesian wells must be equipped 
with control valves to avoid loss of water (IR 64). Repairs 
that involve the widening, deepening or opening of a replace­
ment well when the old one is no longer operative require 
an authorization (IR 65). Surface water concessioners who 

can prove that subterranean water uses prejudice their surface 
rights can require thqt such uses be terminated (IR 67). 

c. Use )f Excesses from Neighboring Property: A per­

son who lacks sufficient water for his needs and can prove that 

the works to obtain wa#--r would be very costly, may use exist­

ing waters from neighboring properties if those properties have 

excess water available. If such owner elects to use excess well 

waters from his neighbor, he must solicit the appropriate author­

ization and indemnify the neighbor for the water and the 

rights-of-way related to such use (IR 66). 
d. Administrative Sanctions: The exploitation of sub­

terranean water without the required authorization is punish­

able administratively as provided in the following section, 
1-13-0 (IR 69, 70). 

2. For Uses Other Than Irrigations: 
a. Uses Without Formal Authorizations: The owner 

of land may use the subterranean water for non-irrigation pur­

poses without any formality provided that he observes the 

following restrictions. 1) that he does not raise water belong­

ing to a neighbor; 2) that there is a spacing of at least eight 

feet [two meters] between wells in the cities and 49 feet 

[15 meters] in the country (LA 21). 
b. Authorization for Non-Irrigation Us ,s: As earlier 

noted, the "Bureau" has authority to grant permits and licenses 

for non-irrigation uses of subterranean water (DH 6e). This 

class of water use grants apply to subterranean water dis­

covered on public lands pursuant to an exploration right as 

discussed above. The petition must be presented within six 
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months from the d te of authorization to explore if the peti­

tioner is to retain his preference to such use. Notice of the 

petition must be given in a local newspaper of a hearing where 

the petition will be resolved by the "Bureau" after reports 

from expert witnesse3 (LA 31). The use right is lost if: 1) they 

do not request the water concession within six months from the 

date of the exploration authorization; 2) they do not complete 

the works within the period provided in the concession; 3) they 
close the well and do not use the waters (LA 33). These lapses 
or terminations are administratively declared by the "Bureau" 
(LA 33). 

1-13-0 PENALTIES AND SANCTIONS 

One of the most iaerious crimes related to water use is the 

destruction or damaging of canals, dikes, ditches or other works 

of public importance and carry heavy penalties (Penal Code 

Article 244). 
The "Irrigation Division" is given authority to administra­

tively punish the follcwing acts: 1) using water without authori­

zation or concession, with prejudice to third parties; 2) taking 

from regulated streams a greater quantity of water than one 

is entitled to with prejudice to third parties; 3) damming 

water in streams or constructing diversion works without proper 

authority; 4) causirtl, or permitting waters to overflow or 

escape from works de.Agned to contain them; 5) dumping into 
streambeds organic material, garbage, colorants or other ccn­

taminating substance:; which make the water inappropriate for 

agricultural use or injure the land; 6) failure to pay assessments 
levied for the expenics of maintenance and operation of irriga­

tion works as provid. in the regulations (IR 42). 
The administrative penalty for the foregoing violations 

is in the following form: 1) by persuasive measures if the viola­
tions were not very serious or involved small quantities of 
water; 2) requirement of payment for the damages caused and 

by applying fines in accordance with the seriousness of the case; 
3) temporary or peimanent suspension of the authorization 
or concession for water use with indemnification to be paid to 
the concessioner for damages (IR 43). 

Within the Nstional Irrigation System at Cochabamba 
various crimes and penalties are prescribed with regard to 

water use. Any untLuthorized use of water is sanctioned by a 
fine equal to ten times the value in cash of the volume of water 
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taken. This must be paid in cash within 15 days from the date 
of the judgment (RC 41). It is prohibited for users in the 
system to transfer their use right to others or to charge for the 
use by others of the canals of the system either in water or 
money. Violators are subject to a fine of 100 Bolivianos for 
the first violation, 500 Bolivianos for the second, and the third 
violation, the penalty is suspension of their right to use the 
water for a period of one year (RC 42). 
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2-1-0 INTRODUCTION 

2-1-I References and Key ,-iAbbreviations 
A. References 

The references in this section follow the subject mitter to 

which they refer, and are in boldfaced parenthesis. These 

references 	 are alphabetical and numerical symbols such as 

The letters refer to the law, code or regulation and(CC 101). 
the numbers refer to the article or section number. The key 

follows with the official Spanish citation following theis as 

English but in parenthesis:
 

(CC 	 ) = Civil Code. (Codigo Civil, Edicion Oficial de 31 
de Marzo de 1970, aprobada por Decreto No. 
883, de 3 de Junio de 1970, del Ministerio de 
Justicia.) 

(CPC ) = Code of Civil Procedure (Codigo de Procedimi­
ento Civil, Edicion Oficial al 31 de Marzo de 
1970 aprobado por Decreto No. 1093, de 9 
de Julio de 1970, del Ministerio de Justicia.) 

(LE ) = Law of Electrical Services (Ley General De 

Servicios Electricos, Decreto con Fuerza de Ley 
No. 4, de 24 de Julio de 1959.) 

(WC ) = Chilean Water Code, 1969. (Dacreto No. 162 
[Ministerio de Justicia], de 15 de Enero de 
1969, publicado en el "Diario Oficial" de 12 
de Marzo del mismo afto.) 

(RA ) = Agrarian Reform Law, 1967 (Ley de Reforma 
Agraria del 28 de Julio de 1967, Lcy No. 16, 
640). 
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B. Abbreviations 
1. 	"Association" = Canal Users Association ­

(2-3-2-A-1) 
2. "Community" = 	Water Community 
3. 	 "Federation" = Maintenance and Control 

Federation 
4. 	 "Users Organization" = Above groups collectively or 

separately 
5. 	"President" = President of the Republic 

(2-3.1-A)
6. "Bureau" = 	General Water Bureau 
7. "Enterprise" = 	National Irrigation Enterprise 
8. "Director" = 	General Director of Waters 
9. 	"Department" = Administrative Sub-division of 

a Province 
10. 	"Governor" = Executive Administrator of a 

Department 

2-1-2 Geography 
Chile is a long narrow country that stretches from the 

tip of South America, up the West Coast to the Southern 
border of Peru, about 2,560 miles [4,120 kilometers] and from 
the Pacific Coast to the top of the Andes Mountain range 
where it borders with Argentina on the east and Bolivia to 
the northeast. The geographically significant regions of the 
country contain coastal plains and Andean Mountain regions 
and range from north to south as follows. 

The Northern Desert area 	 includes about one-third of 
Chile's tota! land area of 100,000 squate miles [250,000 square 
kilometers]. The Central Valley region covers an area of 
about 600 miles [965 kilometers] in lngth and contains most 
of the population, agricultural activity and industry. The 
Archipelago covers the southern 1,000 miles [1,600 kilometers] 
and is characterized by an irregular coastline, islands and the 
Andes range that rises rapidly to the east. 

2-1-3 Climate 
The climate is varied with seasonal changes becoming 

more pronounced in the southern regions. The Northern Desert 
area includes the Atacames Desert, one of the driest areas in the 
world. The Central Valley is relatively warm with rain in the 
winter months of June, July and August; and quite dry in 
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the summer months of December, January and February. Rain­
fall in this area varies from 20 to 70 inches [50 to 180 centi­
meters] per year. The Archipelago region is characterized with 
relatively rainy summer weather. 

2-1-4 Population 
The population of Chile is approximately 10,500,000. An 

estimated nine-tenths of this population is concentrated in 
the Central Valley region. The population of the capital city 
of Santiago is over 3,000,000 and there are about six other 
cities with populations between 100,000 and 300,000. 

2-1-5 Irrigation 
Approximately 13,585,000 acres [5,500,000 hectares] of 

land are cultivated in Chile, and of that area, 4,693,800 acres 
[1,900,000 hectares] are under irrigation almost exclusively 
in the Central Valley region. 

2-2-0 LEGISLATION 

2-2-1 Legislation in Force 
The basic legislation on water laws and administration in 

Chile is essentially consolidated in the Chilean Water Code of 
1969. The Civil Code has provisions related to basic rights 
concepts, ownership of riverbeds, and some rights-of-way pro­
visions. Some procedural norms are found in the Code of 
Civil Procedure which protect acquired rights or provide for 
the establishment of rights for the use of water. 

2-2-2 Processof LegislativeChange 
The basic law-making power is vested in the President at 

the time of this publication. 
2-3-0 ORGANIZATION FOR WATER ADMINISTRATION 

2-3-1 GQ,'erai 
A. President of the Republic 

Dispersed through this work are the various powers vested 
in the "President" with regard to water rights and administra­
tion as follows: 

1. The "President," on the petition of the National Irri­
gation Enterprise and a report from the "Bureau," may reserve 
quantities of water for concession of rights for future bene­
ficiaries of irrigation works to be constructed and owned by 
the Enterprise (WC 305). 

2. For the purpose of preventing concessions for consump­
tive uses of water, the "President" may declare the complete 
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exhaustion of a water source. He may also remove the limita­
tion when the conditions change (WC 47). 

3. The "President" may fix and reserve quantities of water 
to satisfy future concessions for specified uses and secial 
quantities of water (WC 48). 

4. He establishes the rates of rational and beneficial 
use as explained in 2-5-5-B (WC 26, 27). 

5. The "President" has the power to declare droughtzones. 
In such zones, the ordinary priorities and use preferences be­
come subject to change and are governed by special regulations 
fixed by the "Bureau" as described in 2-7-1 (WC 332). 

6. The Director General of Waters is appointed by and 
serves at the pleasure of the "President" (WC 286). 

7. The "President" may extinguish water use rights and 
apply them to domestic needs or economic development as pro­
vided in 2-5-6-C. 

8. The articles of association of "Federations" and "Asso­
ciations" must be approved by the "President" (see 2-3-2-B). 

B. General Bureau of Waters 
This agency is referred to in this work as the "Bureau." 

It is a division of the Ministry of Public Works and Transpor­
tation. For administrative purposes, however, the Director 
General of Waters is the Ghief Executive Officer of this agency 
and is referred to as the "Director." He is appointed by and 
serves at the pleasure of the "President" (WC 286). 

The "Bureau" is charged with executing policies contained 
in the Water Code. Many specific responsibilities and powers 
are found throughout the summary and will not be repeated 
in detail here. However, some of the general provisions related 
to the responsibilities of this agency are: 1) studying and 
planning improved water use to benefit the national economy; 
2) policing water use, preventing destruction of irrigation works 
and use of waters without authorization or in a greater quantity 
than authorized; 3) maintaining a national hydrological service 
and the publication and distribution of information related 
thereto; 4) controlling, supervising and intervening in the opera­
tion of "Water Users Organizations," National Irrigation Enter­
prise and all water users in relation to the use of water (WC 
288, 289); 5) assigning irrigation projects to the National 
Irrigation Enterprise or other such organizations (WC 287). 
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to mal', internal regula-The "Director" is required: 1) 
tions that are necessary for the proper application of the 

Water Code; 2) to direct, coordinate and pay for the services 

of personnel within the "Bureau;" 3) to present an annual 

budget to the Ministry of Public Works and Transportation; 
4) to propose modifications to the same Ministry and delegate 
powers to personnel for determined periods (WC 290). 
C. National IrrigationEnterprise 

This agency is an administratively semi-autonomous agency 

of the National Government and is related to the Government 
through the Ministry of Public Works and Transportation 
(WC 299). 

The organization is governed by a board of directors, the 

president of which is the Minister of Public Works and Trans­

portation. Other members of the board are: 1) The Executive 
Vice-President of the Enterprise; 2) The Director General of 

Public Works or his representative; 3) The Director General 

of Waters; 4) The Executive Director of Agricultural Services 

or his representative; 5) The Executive Director of the Agrarian 
Reform Corporation or his representative; 6) The Executive 
Director of the Agricultural Development Institute or his rep­

resentative; 7) The Executive Vice Presidont of the Agrarian 

Reform Corporation; 8) A representative designated by the 
"President" (WC 308, 309). 

The primary executive officers are the Executive Vice-

President and a Secretary General. A Government Counsel or 

Lawyer is charged with insuring compliance with the law 

(WC 311, 312, 313). 
The Enterprise is responsible, under the law, for: 1) study­

ing, planning and constructing irrigation and drainage works 

for agricultural lands with government funds; 2) regulating the 

use of water between the beneficiaries of the works of the 

enterprise until they are organized into a "Users Organization" 
(WC 301, 302); 3) studying and executing repairs, unification 
and improvements of private irrigation works as assigned by 
the "Bureau;" 4) making agreements with individuals, com­

panies, national institutions, in..mational institutions, for con­

struction of irrigation and drainage works for agricultural lands; 

5) formulating programs, executing practices, and constructing 

works of conservation 'r watersheds and basins in agreement 
with the Ministry of Agriculture, to control erosion, sedimenta­
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tion, floods and other phenomena that could affect irrigation 
works; 6) other responsibilities provided for in general and 
special laws (WL 301). 

The enterprise has the power to expropriate lands necessary 
for the execution of its works as detailed in 2-8-2-E (WC 306). 
The agricultural lands benefited by the irrigation works of the 
Enterprise conztitute zones of obligatory irrigation or drainage 
as more specifically explained in 2-6-0. The costs of the works 
and administration of the irrigation systems owned by the state 
are charged against the beneficiaries and the government as 
described in 2-10-0. 
D. Governors of Departments 

Departments are administrative sub-divisions of Provinces 
and the Governor is the chief executive officer of this unit of 
government. The Governor's office records and processes all 
documents before forwarding them to the "Bureau" ia connec­
tion with water use concessions as provided in 2-5-2. 

2-3-2 User Organization 
A. General 

Legislation governing the creation, operation and powers 
of user controlled water administration organizations is very 
extensive and detailed in the Water Code. These three types are: 

1. CanalUsers Associations [Asociaciones de Canalistas]: 
These organizations are refened to herein as "Association93" 
and are fornwl corporate type organizations. They are estab­
lished for the purpose of receiving a quantity of water from a 
source and distributing it through artificial channels to share­
holders in the "Association" according to their water use rights. 
"Associations" are given the responsibility of constructing, 
exploiting, conserving and improving diversion, conveyance and 
other necessary irrigation works of common use (WC 88, 89). 
2. Water Communities (Communidades de Aguas): These 
organizations are referred to herein as "Communities" and 
are informal entities similar to unincorporated associations. 
They are formed by operation of law when two or more water 
users divert and use water from the same artificial canal. 
They are governed by law and must distribute the water to 
members in accordance with their use rights (WC 152, 154). 
The "Communities" purpose is to receive a volume of water 
from a source and distribute it in artificial channels to its 
members according to their water use rights. 
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3. Control and Maintenance Federations [Juntas de 

Vigilancia]: These organiations are called "Federations" and 

are of the formal corporate type. The shareholders include all 

of the water users for areas as great as an entire river basin. 

The purpose of these organizations is to distribute water from 

natural channels to "Associations," "Communities" and others 

with use rights. Shareholders of "Associations" and members 

cf "Communities" are represented in "Federations" by their 

presidents rather than individually. Those users not included 
(WC 165,in such organizations are individually represented 

167). 
4. Formation: "Communities" require no formal action 

for their formation and exist by operation of law. "Associa­

tions" must be formed by the agreement of all common users 

of water in a given canal or in the absence of an agreement, 

through the court procedure described in 2-5-3-B. This section 

also covers the formation of "Federations" (WC 90, :32, 170). 

B. Common Attributes of User Organizations 
Many of the laws governing the above organizations are 

In summary they operateidentical or similar (WC 155, 168). 
much like corporations in common law jurisdictions established 

for the purposr of distributing water to shareholders and with 

the power to assess shareholders for operating costs. Each has 

articles of association which must ultimately be approved by 

the "President" except for the "Communities." 
All of the organizations have annual shareholders meetings 

where members of the board of directors are elected. They 

manage the day to day affairs of the organizations. A president 

is the executive authority, and a secretary performs clerical 
Rightsfunctions. Other employees are selected by the boards. 

and obligations between shareholders, boards of directors, 

officers and employees are also reasonably analogous to cor­

porate relationships (WC 88 to 184). 
followingIn addition to the above general analogy the 

specific common characteristics of these organizations are im­

portant. The regulation and control of use betweenwater 
are governed by these organizationsshareholders and members 

(WC 22). All such organizations are subject to direct control 
to assure that they functionand intervention by the "Bureau" 

in accordance with the law (WC 288). 
Assessments payable by shareholders for the cost of admin­
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istration, maintenance and construction are prorated between 
shareholders on the basis of individual water right quantity in 
proporation to the total water right quantity of the organiza­
tion. If those that benefit from certair improvements are less 
than all of the shareholders, then the actual beneficiaries share 
the assessment according to the same formula (WC 97, 115, 
155, 168, 169). 

In voting for members of a board of directors, each share­
holder has one vote regardless of the quantity of his water 
right. However, if two or more persons have a right to less 
than one percent of all the water in a common channel they 
can be required to form a "Canal Users Association" without 
regard to the quality of their water right (WC 99, 130, 155, 
168). 

Shareholders must: 1) pay a fine for non-attendance at 
meetings, but may be represented by proxy (WC 113, 155, 168); 
2) pay for the installation and repair of his diversion works 
and measuring devices (WC 109); 3) allow common use of his 
private canals by other shareholders on a cost sharing basis 
(WC 107, 113, 155, 168); 4) pay a penalty of two percent 
per month and have his water rights suspended for nonpayment 
of assessments (WC 116, 155, 168); 5) allow organization offi­
cials to enter his property to carry out their duties (WC 142, 
155, 168). 

The water distribution powers of these organizations are 
subject to suspension in drought zones declared by presidential 
decree and in such circumstances these powers are exercised by 
the "Bureau" (see 2-7-1) (WC 322). 

The basic water use right remains with the member or 
shareholder and never passes to the organization. Artificial 
channels also remain as private property of individual share­
holders and members (WC 101, 154, 169). 

The following are significant attributes of the boards of 
directors of these organizations: 1) they have jurisdiction in 
the first instance to resolve water rights conflicts as described 
in 2-5-3-A; 2) the boards consist of between three and eleven 
members and are elected for one year terms; 3) they may 
require that local police authorities assist in the execution of 
their orders (WC 129, 134, 142, 155, 168); 4) they levy and 
collect assessments; 5) they repair, maintain and clean the 
canal and works; 6) they distribute water and protect the 
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basic distribution rights (WC 141, 155, 168). 
C. PrincipalDifferences Between User Organizations 

credit"Associations" and "Federations" may pledge the 

of their shareholders as security for the payment of loans related 

to works and improvement and may issue bonds for those debts 

and make assessments against members to pay the bonds upon 

maturity (WC 102, 103, 104, 155, 168). "Communities" do not 
have this authority. 

A "Community" exists without formal articles or formal 

action. It exists by operation of law provided that two or more 

persons own rights to use water in the same artificial canal 

and no "Association" has been organ'zed. On the other hand 
through"Associations" and "Federations" must be created 

formal processes and their articles of association must ulti­

mately be approved by the "President" (WC 170). A "Com­

munity" may be required to change its form to an "Association" 
on the petition of an interested party, the Judge, or the 
"Bureau" (WC 164). 

A "Federation" has the responsibility to declare formal 

water shortages and establish special distribution regulations 
to the "Presi­which restrict uses. They also present requests 

dent" for the declaration of the exhaustion of the water source 
as explained in 2-3-1-A (WC 165). 

Water distributors are statutory officials of "Federations" 
and have the responsibility of carrying out distribution orders 

of the board of directors and policing water use in specified areas 

under the "Federations" control (WC 181, 182). Watchmen 
are also designated by law as having water police functions 

(WC 183). These officers are not expressly provided for by 
law in "Associations" or "Communities." 

2-3-3 Registeries 
The "Bureau" is required to maintain a Public Registry 

for recording thL following: a) resolutions, data and informa­

tion related to water use; b) resp! _.(,ns affecting private water 
use rights, concessions or grants (WC 238). 

The governor of each "Department" must maintain a 

registry where all petitions for water use rights are filed indicat­
ing the iate and time received (WC 249). 

Each water user organization discussed in 2-3-2 must main­

tain a registry of members or shareholders in which the water 

use right of each member and all changes are recorded (WC 
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105, 155, 168). The board of directors may order that the 

entries be obtained directly from the Public Registry maintained 

by the "Bureau" (WC 106, 155, 168). 

OWNERSHIP AND CONTROL 

According to law, some things (including waters) are de­

clared to be common to all men and are not subject to owner­

ship. No nation, corporation, or individual has the right to 

own them, and the use and enjoyment of such goods, as between 

individuals, is determined by the laws of that nation. Thus, 
there *s a clear distinction made between the ownership of 
such goods, which no one including the nation may acquire, 

ant! the right to their use and enjoyment, which may be acquired 
only in accordance with the laws of the nation (CC 585). 

The law is quite general and all encompassing in its treat­
ment of water ownership (WC 9). 

State Ownership 
All waters within the national boundaries are declared 

to be the property of the state for public use (WC 9). These 
national waters for public use are classified as: 1) pluvial, 
or those proceeding directly from the rains (WC 1, 3); 2) ter­

restrial, both superficial and subterranean and both running 

and detained (WC 1, 4, 5, 6); 3) maritime or ocean waters 
(WC 1). 
Private Ownership 

No water can be privately owned and neither the ownership 

nor the right to use water can be acquired by the process of 
prescription (WC 9). 
Ownership and Control of Riverbeds, etc. 

The State is the owner for public purposes of natural 

riverbeds, channels and the beds of lakes, lagoons and marshes 

up to the point of the high water mark. However, lands border­

ing such water beds covered by water resulting from flood con­

ditions, belong to the owner of the bordering property (WC 

72, 77; CC 649 to 656). 
The streambeds of those streams that flow intermittently 

are also property of the State. However, if the intermittent 
beds belong to theflow is a direct result of rains, then such 

riparian property owner (WC 73). 
The riparian property owners may cultivate the beds of 

such rivers and lakes when they are not occupied with water 

even though they are property of the State (WC 72, 77). 
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Earth deposits which adhere to the bank of a lake or 
riverbed caused by gradual action of the water and called 
alluvion, become part of the riparian land owners property 
within his boundary lines which are extended directly to the 
high water mark. However, in inhabitated ports such deposits 
become the property of the State. The land that is alternatively 
covered and uncovered by water in the periodic high and low 
levels constitutes part of the river bed and does not acceed to 
the bordering lands (CC 649, 650). 

When an extension of the boundary results in the bound­
aries crossing before they reach the high water mark, the 

triangle formed between the crossing of the lines and the high 
water mark is divided into two equal parts between contiguous 
owners based on a line commencing at the cross and extending 
to the high water mark (CC 651). 

If land is moved by a flood or other natural force in a 
violent manner from one place to another, the former owner 
has a right to reclaim the soil by returning it to his property. 
He must do so within one year, however, or it becomes the 

property of the owner of the land to which it was transported 
(CC 652). 

If land is covered by water as a result of flood conditions, 
that portion of the land left dry by the receding water within 
five years from the date of the flood reverts to the former owner 
(CC 653). 

If a river changes its course, the bordering property owners 
may, with the permission of a competent authority, construct 
the necessary works to return it to its former The partcourse. 
that permanently remains dry reverts to the ownership of the 
riparian owner. 

If there are two riparians, then the land is divided between 
them based on a division of the dry bed on an equal longitudinal 
line between the two contiguous owners (CC 654). 

If a river divides into two arms that do not later join, 
the parts of the old bed that remain dry accede to the ownership 
of the adjoining properties in the same manner as alluvion 
(CC 655). 

New islands that are formed in the rivers and lakes belong 
to the State (CC 597). However, the ownership of island­
related properties that existed before the enactment of this 
provision are governed as follows: 
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the bed when they are1. Islands remain as parts 	 of 

periodically 	covered by water at its high water mark. 

river dividing and then reuniting2. Islands created by a 


remain the property of the former owner.
 

3. Those newly formed accede ,o the nearest property 

owner, determined by measuriag an uxtension of hi,3 boundary 

lines to the islands or any part thereof (CC 646). 

4. If different parts of a newly formed island are closer to 

one bordering property than another on different sides of a 

river the island is then divided equally between the two riparian 

properties. 
If a new island arises from one that existed before, then5. 

it accedes to the riparian properties without other considera­

tions. 
6. The owners of a new island formed by a river also 

acquire accessions caused by alluvion. 

7. New formed a accede the riparianislands in lake to 

closest but tho ie riparian properties whoseproperties that are 
shortest distance to the island is more than half the diameter 

of the island measured in the line at the shortest distance do not 

receive part of the new island (CC 656). 

2-4-4 	 Control of Structures in Riverbeds, etc. 

Permission must be obtained from a competent authority before 

structures or works may be placed in natural streambeds except 

in the following cases (WC 74): 

1. 	 Streambeds may be used and cultivated by riparians 
when they are not occupiedwitho" t permission during seasons 


by water (WC 72).
 

2. A concession to use water automatically carries with 

it the right to construct works necessary to make it effective, 

including the right to construct diversion works in natural 

streambeds (WC 13, 14, 40, 41). 

2-5-0 	 RIGHT TO USE WATER 

A water use right is a real administrative right and is 

subject to all of the conditions and limitations provided in 

the laws (WC 11). A holder is given the power to make his 

use right effective, including the right to construct necessary 

13, 14). Private use of publicworks related to its use (WC 

waters is only permitted when granted by a competent author­

ity except in cases specifically provided for in the law (WC 9). 
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2-5-1 Uses Without Fcrmality 
A. Owners of Rights Under PriorLaws 

All waters which were private property before the enact­
ment of the Wati3 Code of 1969 were expropriated and included 
in public waters However, owners under the previous law are 
given a right to continue to use the same waters without 
formality (see also 2-5-4) (WC 10). 
B. Rain Wateis 

Rain waters belong to the land owner while they remain 
on his land and before they enter natural streams of public use. 
The owner may store these waters on his land provided he does 
not prejudice the rights of third parties (WC 15). 

A property owner may also utilize rain waters flowing in 
public roads and may divert the waters in order to use them. 
No prescriptive rights can be acquired over such waters 
(WC 16). 
C. Waste Waters 

Waste waters flowing in a natural way to neighboring 
properties may be used within those properties without obtain­
ing a grant, unless such use is specifically prohibited by the 
"Bureau" (WC 87). Waste Waters are defined as waters that 
pass to another property after they have been used for irriga­
tion. They are presumed abandoned once the property owner 
where they were used allows them to leave his property. Upon 
entering a natural or artificial channel the waste waters become 
part of the channel waters and lose their character as waste 
water (WC 85). 

This right is not permanent nor obligatory on the part of 
the owner of the property where the waste water originates 
and is subject to the contingencies, necessities, manner of use 
and distribution employed on the property where it originates 
(WC 86). 
D. To Generate Motive Force 

The owner of property which borders on an artificia! water 
channel, or through which such a channel passes, may use the 
waters for generating motive power without a grant, providing 
the channel owners are in accord with its use. Otherwise they 
must obtain permission from the "Bureau" (see also 2-11-2) 
(WC 224, 229). 
E. Water Discovered in Mineral Extraction, etc. 

Owners of mineral, coal, salt or petroleum deposits may 
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use the water discovered during their explorations and extrac­

tions. Formalities are not required, but use is limited to 

that needed for the operation of the property (WC 67). 

F. Wells for Domestic Needs 
AnyoL may 7 e subterranean water under his own 

property for drinking and domestic purposes without formality, 

even though the water may supply another well. However, 

if it completely stops the supply to another well, the user is 
obligated to terminate its use (WC 65). 

2-5-2 Procedurefor Obtaininga Use Right 
Except as noted in the previous section, all water use 

rights must be acquired through a fornal administrative pro­

ceeding before the "Bureau" (WC 12, 37, 39). There are 

however, four situations where the "Bureau" may grant use 

rights without following this process. Those four exceptions 

are: 1) The "Bureau" may make water use rights grants to 

the beneficiaries of water projects previously reserved by the 

"President" (WC 305); 2) On the recommendation of the 

National Health Service the "Bureau" without formality may 

grant use rights for domestic purposes to Cooperatives for 

Domestic Water Service (WC 52); 3) when one irrigated farm 

is subdivided; 4) when water is conceded to a reserve land 

owner under the Agrarian Reform Law (WC 12; RA 31). 

The regular process for obtaining a use right is described 

as tollows. 

A. Conditions Precedent to Obtaininga Use Right 

The following concurrent conditions must exist before 

one may be granted a water use right: 

1. The applicant must be a natural person or legal entity 

(WC 45). 
2. The applicant must provide security 	to guarantee effec­

tive use of the water right within the period fixed in the 

concession (WC 45). 
3. The applicant must be the registered owner of the 

property where the water is to be used for irrigation (WC 45). 

4. The waters applied for must not be lawfully used by 

some other person. 
5. 	 The water source cannot have been declared by the 

appropriated (see"President" to be exhausted or completely 
2-3-1-A). 
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B. Contents of Petition and Study 
The application or petition for a water use right must 

name of the water source, the nature of thecontain: 1) the 

water 
 [whether surface, subterranean, running, etc.] and the 

the quantity"Department" in which the waters are located; 2) 

of water requested; 3) the nature of the use to which it will be 

applied and the location where it will be used; 4) the manner or 

method by which it will be conveyed from the point of diver­

sion to the place of use; 5) the precise location of the diversion 

works related to known points of reference and the manner 

of extracting the water; 6) the rights-of-way that must be 

imposed; 7) the normal minimum quantity of water that will 

be diverted or extracted from the diversion point; 8) a detailed 

list of all canal diversions and users below the proposed point 

of diversion; 9) the class of the requested grant, that is whether 

it is permanent, temporary, alternating, contingent, continuous, 
(WC 250).or discontinuous (see sub-paragraph M) 

The petition must be accompanied by a preliminary tech­

nical study of the related works and an estimate of their cost 

and other data as required by the nature of the proposed grant 

(WC 251). 
C. Filing 

The petition and the study must be filed with the "Gover­

nor" of the "Department" where the diversion works will be 

located. However, in the Loa River Basin such documents 
with the Chief of the Province of Antofagasta.must be filed 

The "Governors" maintain a registry for filing and recording all 

such petitions within the period fixed in the concession (WC 

45). On receipt of these documents, the "Governor" is required 

to forward all these petitions and studies to the "Bureau" which 

thereafter conducts all the proceedings related to the petition 

except as hereafter specified (WC 248, 249). 
D. Notice 

to theThe "Governor" delivers a copy of the petition 
respective "Federation" (see 2-3-2). The petition is then 

puglished in three newspapers, one in the principal city of the 
one in"Department," one in the capital of the Province, and 

Santiago. The petitioner is required to pay the publication 
costs (WC 252). 
E. Opposition 

Those opposing the petition must file an answer with the 
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within 30 days after the date of the last publica­"Governor" 
tion. This answer must be accompanied by supporting proof 

and be in a direct and simple form (WC 253). The petitioner 

will receive a copy of the answer by certified letter and he is 
to file a reply within 15 days from the mailing daterequired 

of the letter (WC 254). Thereafter all the documents are 

forwarded by the "Governor" to the "Bureau" (WC 255). 
I there are defects in the proceedings up to this point, the 

"Bureau" makes a demand on the interested party to cure the 

defect within a fixed period not to exceed 70 days. If the party 
fails to respond his rights are forfeited. The "Bureau" may at 

its discretion order a visual inspection of the area involved 
and charge the costs thereof against the parties (WC 256). 
F. Provisional Concession 

After the termination of the above proceedings, the "Bu­
areau" executes an administrative resolution which contains 

provisional concession and includes the following: 1) the name 
name of the water source; 3) theof the concessioner; 2) the 

quantity of water in metric time measurements and, if for 

energy development, the energy generating capacity; 4) the 

exact location of the diversion, the method of diversion, the 

means of conveyance and the energy to be developed; 5) the 

to which it will be applied and the location of the landuse 
if it is for industrial useor industry where it will be used; 6) 

re­or power generation, the location where the water will be 

turned to the source of the supply; 7) the amount of money 

to be deposited to cover the costs of a visual inspection if this 

is ordered; 8) the quality of the grant, that is, whether it is 

permanent, contingent, continuous, discontinuous, or alternat­

ing in time with other rights (see subparagraph M); 9) a de­

scription of the lands or goods that must be utilized or expropri­

ated for the construction of the works, diversions, or other 
10) the period granted to the concessioner torights-of-way; 

present his final plans, descriptive memorandum of the project, 
cost estimates and technical specifications. This period may be 
extended by the "Bureau" (WC 43, 44, 257). 

This provisional concession gives to the concessioner the 

right to carry out detailed studies of the diversion and canal 
works on the property involved as a basis for the preparation 
of the final plans and specifications for the work (WC 258). 
G. Effect of FinalApproval of Plans 

The final plans must be presented to the "Bureau" who 

approves them and fixes the period within which the described 
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work is to be commenced and terminated (WC 259). The 

approval of plans by the "Bureau" gives to the concessioner 

the fcOowing rights: 1) to provisionally use the land necessary 

for the construction of the diversion and the canals; 2) to 

transport to the diversion site the sand and gravel for the 

construction of the works. [The property owner may avoid 

imposition of this right-of-way by supplying raaterials needed 

at arbitrated prices]; 3) to construct the div -rsion works in 

the riverbeds; 4) and if necessary, to use land to supply elec­

trical power to the construction site (WC 260). 
The property owner must be indemnified for his damages 

before the water user can exercise the above rights. In the 

case of a disagreement as to the amount of indemnification it is 

resolved in the ordinary courts, and the judge also may order 

into execution the possession of the land after deposit with him 

of the sum fixed in the provisional concession for expropriated 

land or rights-of-way (WC 260). 
H. Construction 

The interested party may request approval of modifica­

tion in the plans during the construction of the works, or before 

the initiation of the changes by submitting adequate proof of 

The "Bureau" may make inspections atthe need (WC 261). 

any time during construction and the "Bureau" must be notified
 

upon completion of the works. The "Bureau" may require
 

modifications in the works within a fixed period (WC 262, 263).
 

I. Final Concession 
After compliance with the above requirements the "Bu­

reau" issues a resolution approving the works and granting 

the final concession. If the actual capacity of the works is less 

than was provided for in the provisional concession, the quantity 

shall be reduced in the final concession. This concession except 

as modified, contains the same elements as the provisional con­

cession and is a formal public document signed by both conces­

sioner and the official designated for that purpose (WC 266). 
to one concessioner, orIf the concession is made more than 

involves a diversion from a canal where the users are not organ­

ized into a "Users Organization," the formation of such an 

organization exist, it must be revised to include the concessioner 
(see also 2-3-2) (WC 175). 
J. Reconsiderationand Appeal 

become effective immedi-The resolutions of the "Bureau" 
ately upon their promulgation. Nevertheless, any interested 
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party may request reconsideration of a resolution within a 

period of 30 days from the date of his notification of the entry 

of the resolution. If the "Bureau" does not act on the request 

for reconsideration within 30 days from the date of the filing of 

the request it is deemed to have refused the reconsideration 

(WC 296). 
K. Enforcement of Resolutions 

The "Bureau" may require the Provincial Chief or Depart­

mental Governor to provide local police assistance for enforce­

ment of its resolutions (WC 296). Resolutions which fix the 

amount of indemnificatin to be paid for land expropriations 

related to established rights-of-way may be contested in the 

ordinary courts within a period of 30 days following the date 

notified or after the "Bureau" 	 orhas executed the resolution 

the amendment of a reconsidered resolution according to the 

case (WC 297). 
L. Notice of Resolutions 

When a resolution is entered by the "Bureau" it is required 

to personally serve notice on all affected parties, or if this is 

impractical, by publishing the resolution in a newspaper in the 

principal city of the "Department" where the affected real 

property is located or if the, - is none then in one in the capital 

of the Province. If the affected land is located in more than 

one Department or Province the publication may be in any one 

of them. Personal notices are served by the official designated 

in the resolution (WC 298). 
M. Characteristicsof Concession 

1. Implied Characteristics:By operation of law, certain 

rights are vested in the hclder of a concession to use water. 

Thus: a) He is vested with the means necessary to exercise 

the right (WC 13); b) he may construct at his own cost the 

works which are necessary for the exercise of the right (WC 14); 

c) necessary rights-of-way over private property are implied 

by law without prejudice to the property owner's right to receive 

indemnification (WC 40); d) he may occupy public lands which 

are necessary to exercise his right (WC 41). 
varying2. 	 Classifications: Each concession may contain 

may be exercisedcharacteristics as to the manner in which it 
as follows: 

a. Permanent Exercise: This characteristic will not 

be implied and must be specified in the concession. It signifies 
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that the concessioner may use the waters belonging to him 
is insufficient toeven though the supply in the water source 


satisfy all the granted rights (WC 17, 18, 19).
 
b. Eventual Exercise: All concessions which are not 

specifically designated to be of permanent exercise are of 
eventual exercise. This signifies that the concessioner only has 
a right to use the waters from the source duning those periods 
when there is an excess above the necessities of all permanent 
exercise rights (WC 17, 18, 20). 

c. Continuous Exercise: A right could be continuous 
and also either of permanent or eventual exercise. Its character 
as continuous signifies that it is a right in which a fixed quan­
tity of water may be diverted continuously, but if it is also 
eventual the right would be subject to the existence of excesses 
in the source as explained in b above (WC 38). 

d. DiscontinuousExercise: A right could be of a dis­
continuous exercise and also either permanent or eventual. Its 
character as discontinuous indicates that it can be exercised 
only during specified seasons or periods of time. If it is also 
eventual, it may not be exercised even during the permissible 

seasons or times if there is not an excess in the source of water 
supply as described in b above (WC 38). 

e. Alternating Exercises: The "Director" may grant 
concessions over the same water to different persons for dif­

ferent uses and specify the time of day that each may use the 
waters. These rights are called rights of alternating exercise 
(WC 43). 

f. Summary: Based on the above classes, any one 
concession could contain the following combinations of rights 
of exercise: 1) permanent, continuous or discontinuous; 2) 

permanent, discontinuous and alternating; 3) eventual, discon­
tinuous and alternating; 4) eventual, continuous or discon­
tinuous; 5) eventual, discontinuous and alternating; 6) or any 
combination of them. 

Other related subjects are found in F and I above dealing 
with concessions and also in 2-5-5 dealing with limitations and 
obligations of users. 

2-5-3 ProceduralProtectionof Rights 
A. 	 OriginalJurisdictionof Boards of Water Users 

Organizations 
1. General: The Boards of Directors of "Associations," 

"Communities," and "Federations" (see 2-3-2) constitute Arbi­
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tration Boards and have original jurisdiction to hear and pro­
nounce judgment over the following classes of water disputes: 
a) disputes related to the distribution or division of water 
between the shareholders of the organization; b) disputes be­
tween the shareholders of the same organization related to the 
exercise of their rk':7 .t as a shareholder; c) disputes between the 
shareholders of an organization and the organization related 
to the exercise of their rights as a sharebolder; d) conflicts over 
construction or repair of control structures (WC 110, 144, 168). 

2. Procedure: A claim is filed with the secretary of the 
Board, and within 24 hours the Board must meet to hear the 
complaint. The Board must notify the.interested persons and 
provide them with an opportunity to be heard. The hearing 
must be completed and a decision rendered within 30 days 
after the filing of the claim. If the Board fails to renider a deci­
sion within that time, the .members of the Board are subject 
to a fine, and the jurisdiction over the controversy passes to 
the ordinary courts (WC 145). The resolutions or decisions 
must be signed by a majority of the Board members present 
and the interested parties are given notice of the resolution 
or decision by a certified letter. After notice has been given, 
the Board executes or enforces the decision and may request 
the assistance of the local police authorities in the enforcement 
(WC 146, CPC 636-644). 

3. Appeal: Any interested party may appeal the decision 
at any time within six months from the date of the resolution. 
The rirht of appeal iS made to the ordinary courts and is 
handled as a "summary claim." The original resolution is 
enforceable notwithstanding the appeal unless the judge in the 
ordinary court suspends the execution of the resolution. This 
class of appeal is given preference for an early hearing on the 
court calendar (WC 147). 
B. OriginalJurisdictionof OrdinaryCourts 

1. General: The articles of association for "Associations" 
and "Federations" must be formalized in a hearing before the 
Judge in Department where the river or canal is located 
(WC 89, 170). In the case of "Communities" which do not 
have formal articles of association, the rights of members are 
determined by the ordinary courts (WC 157). Articles of 
association for "Associations and Federations" establish the 
quantity of water rights of each shareholder in relation to other 
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shareholders and total the water allotment of the organization 
(WC 91, 157, 158, 172). 

2. Procedure: The proceedings are initiated by an inter­
ested party or the "Bureau" by petition to the Judge of the 
Department where the water source is located, or if it is in 
more than one Department then to the Judge of the Provincial 
Capital, or if it is an interprovincial river then in the court 

of the oldest province (WC 89, 157, 170). 
Notice of the hearing on the petition is given by four 

publications; three in a newspaper in the Judge's "Department," 
and one in a paper in Santigo. There must be a period of at 
least 10 days between publications. If no more than one person 
attends the hearing, the notice is repeated and the hearing is 

then held regardless of the number attending. If the interested 
parties are known to total less than four, then notice may be 
given by personal service of a citation (WC 90, 157, 171). 

On the basis of the hearing, the technical studies, the 
report of the "Bureau" and the titles and precedents provided 
by the parties, the judge resolves the conflicting rights and 
declares the existence of the "Community," or in the case of 
"Associations" and "Federations" he orders the formulation 
of a legal entity and dictates the provisions of articles of 
association (WC 91, 158, 172). In the latter case, the articles 
of association must be approved by the "President" on advice 
of the "Bureau" before they become effective (WC 91, 173). 

Conflicting claims to privileges or preferences by use right 
holders do not delay the formation of the "Association." The 
judge decides the form of their entry into the "Association" 
based solely on the titles and records. 

3. Review and Appeal: Those persons who claim to have 
been prejudiced by the resolutions may have their claims he.ud 
before a judge at any time within five years from the date of 
the resolution or judgment (WC 92, 163, 174). Direct appeals 
from the resolutions or judgments are limited to a request to 
the higher court for a remanding of the cases for a re-hearing 
with instructions to the lower court as to how to proceed on 
re-hearing. The appeal does not include the right to an annul­
ment of the proceedings. Executory judgments resulting from 
the new proceedings which modify earlier judgments are given 
preference on the court calendar. 

Those who did not appear and claim their rights may do so 
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at any time at their own cost. Ageements and resolutions that 
result from new proceedings take precedence over previous 
determinations (WC 160, 162, 163). (See also Title 2-3-2). 

2-5-4 Rights Under PriorLaws 
All private ownership rights to water prior to the enact­

ment of the Water Code were expropriated for the purpose of 
incorporating all v.aters into public ownership. The former 

owners are allowed to continue to use the waters that they 
formerly used but with all the limitations attached to use rights 
under the Water Code (see also 2-5-1-A) (WC 10). 

A water use right holder affected by partial or total 
expropriation of his right may claim indemnification for the 
resulting damages. If the expropriation affects irrigation water 
then the indemnification is solely for the reduction in the 
value of the land that results from a new right which provides 
less water volume per hectare as determined by the "rate of 

rational and beneficial use" applied to the number of hectares 

that the farmer irrigated before the new law (see subtitle 
2-5-5-B); (WC 32). 

2-5-5 Limitations and Obligationsof Users 
A. General 

All water use rights are subject to the following general 
limitations: 1) it is the concessioner's responsibility to pay for 

the works that are nece-sary for the exercise of the right 

(WC 14); 2) the "Bure,°' has the right to change the source 

of supply provided that the concessioner obtains the same 

quantity and adequate quality from the substituted source 

(WC 24); 3) concessioner may not change the use to which 

the waters are applied without the authorization of the "Bu­

reau" (WC 39); 4) water for irrigation may only be diverted 

or used when there is a necessity to irrigate and only in a 

measure adequate for the needs except when diverted for 

storage (WC 54); 5) water users in the Provinces of Tarapaca 

and Antofagasta must provide water for needed nublic services 

including government railroads without compensation (WC 69, 
70, 71). 
B. Limitations as to the Rate of Beneficial and Rational Use 

1. General:The "President" may establish rates of rational 

and beneficial use of waters for various applications in specified 

geographical zones based on technical studies by the "Bureau" 

(WC 26). 
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2. Definition: The rate of rational and beneficial use for 
irrigation is defined to be the annual volume of water in metric 
time measurement obtained by adding the monthly distribu­
tions necessary to provide for the development of one hectare 
of land and considering the predominant or preferred crops of 
the region, the ecological conditions of the land and the use 
of efficient techniques of irrigation. This hectare rate is then 
multiplied by the number of hectares on the farm to arrive at 
the maximum annual volume of water which is further broken 
down into monthly distribution rates (WC 27). 

3. Procedure: The first step in fixing such rates is a 
technical study by the "Bureau" that must be completed for 
the geographical area involved. Once the study is completed 
it is published in a newspaper or journal within the "Depart­
ment" to which it applies. The portion of the study that is 
published must contain the conclusions of the study related to 
the recommended rates of use. Tha interested parties must be 
given an opportunity for a hearing ',efore the "Bureau." Repre­
sentation of the users in thc hearing is confined to their repre­
sentation by the president of their "Association" or "Com­
munity," if they are members of one of these organizations. 
The observations by these intereted parties must be presented 
to the "Bureau" within 30 days from the 1st notice of publica­
tion. After the time period expi,:es, the "President" establishes 
the rate of rational and beneficial use for that geographical 
zone in a Presidential Decree. The rate may be changed by the 
sam. -rocedure when any of the factors which formed the base 
for the rate are altered. These rates as well as modifications 
take effect at the end of the agriculture season following the 
date of the decree (WC 26). 

4. Effect of Rate Fixing. The Presidential Decree fixing 
the rate of rational and beneficial use has the effect of totally 
or partially terminating, without compensation, a_., water use 
right regardless of it3 origin should the volume of water previ­
ously utilized for irrigation axceed the rate so fixed (see also 
2-5-4) (WC 2, 3, 32). 
C. Sale, Rent or Transfer of Rights 

Water rights may not be az.igned or transferred, except 
to the purchaser of the lard or industry to which they are 
attached. The law is silent on water rentals, but presumably 
the same rule applies. When land is subdivided by inheritance 
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or sold in parts or otherwise, the "Bureau" 	 must approve the 
(WC 12).division of the water rights related thereto 

D. Obligations 
Every water user is required to control his diversion from 

the source of his water with a gauge or measurement device 

in the form of a bulkhead or gate installed at his expense. 

If a community is benefited by such works, the State may 

contribute to the cost and provide technical assistance (WC 46). 

Failure to comply with this requirement may result in a fine 

(WC 113). 
E. Others 

For related material, see 2-5-2-F, I, and M. 

2-5-6 Loss of Rights 
A. Suspension 

Water Users are required to execute irrigation works 

ordered by the "Bureau." If the users fail to do so, the 

"Bureau" may construct them and charge the costs against 

the corresponding users. If the users fail to pay the costs, their 

water rights may be suspended by the "Bureau" until the costs 

are paid (WC 23). 
B. Termination 

1. Fixing Use Rates: WheA Lhe "President" fixes the rate 

of rational and beneficial use, as provided in 2-5-5-B, all use 

rights teiminate to the extent that they exceed the rate so 

determined (WC 29). 
2. 	 Obligatory Termination: The "Bureau" is required to 

when the water has not been uF.ed forterminate use rights: a) 
a period of two consecutive years, b) if the water is used for 

that fortwo consecutive years for some purpose other than 

which it was granted; c) if the concessioner attempts to sell 
sale of theor transfers the right except as a part of the 

property to which it was attached (WC 12, 30, 39). 
may termin­3. DiscretionaryTermination: The "Bureau" 

ate use rights for the following reasons: a) If for a period of less 

than two years the water is applied to some use other than that 
when a user diverts 	forfor which it was granted (WC 39); b) 

water than required for his irrigation needsirrigation use more 
30 54); c) if the 	 conces­except fo authoried storage (WC 
ordered by the "Bureau"sioner fails to complete the works 

within the time ordered, [however, this period may be extended] 

(WC 30); d) failure of the concessioner to comply with the 
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limitations and restrictions included in the temporary or final 
concessions (see 2-5-2-F, I) (WC 30, 257, 259, 263). 

There is no indemnification for any of these lapsed or 
terminated rights (WC 30, 31). 
C. Expropriation 

1. General: The "President," at the request of the "Bu­
reau" through a Supreme Decree, may declare total or partial 
extinction of water rights regardless of their origin for the 
following purposes: a) to apply the water to potable water or 
other domestic uses or; b) when the water is needed for the 
economic development of a zone (WC 28); c) when the "Presi­
dent" decrees areas of rational and beneficial use as provided 
in subtitle 2-5-5-B, the use may continue until new concessions 
are made by the "Bureau" to those waters (WC 35). 

2. Indemnification: If a use right for irrigation is expro­
priated or extinguished as provided previously, there is no 
compensation or indemnification payable to the extent that 
the right expropriated exceeds the quantity of water calculated 
to be the rate of rational and beneficial use in accord with 
2-5-5-B. Compensation is payable for expropriated water that 
does not exceed that rate. The amount of compensation is not 
determined by the market value of the water, but rather by the 
reduction in the value of land caused by elimination of, or 
reduction of, the water for irrigation (WC 32). 

The amount of indemnification as determined by the fore­
going formula must be paid with a down payment of 33 percent 
of the total and the balance in five equal annual installments. 
The balance must be readjusted in accordance with the official 
change in the consumer price index with an additional three 
percent per annum for interest added to this adjustment. The 
investments that have been made by the water user in the 
irrigation system within five years prior to the date of expropri­
ation must be added to the 33 percent down payment (WC 34). 

2-6-0 OBLICAT'ORY WATER USE 

Areas benefited by works of irrigation constructed with 
state funds by the National Irrigation Enterprise constitute 
zones of obligatoryirrigation. The determination of the amount 
and location of land included within such zones are determina­
tions made by the "Bureau.' The affirmative obligation to 
irrigate does not take effect until the system is declared to be 
in operation in parcels or totally (WC 316). 
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Certain peasant land owners who have been temporarily 
utilizing waters covered by a reserved water right and certain 
lands v.h ici are excluded from expropriation under the Agrarian 

' Reform r, 
- are exempt from this obligation to irrigate (WC 

59, 62, );. 
Tht, ..Ject of the obligation to irrigate seems to be more 

of a compulsory contribution by the landowners in the benefited 
zone to the cost of the works than one of a compulsory obliga­
tion to irrigation (see 2-10-0-A). 

2-7-0 PRIORITIES BETWEEN USE RIGHTS 

2-7-1 Order of Priorities 
If more than one petition for water use rights to the same 

water are pending at the same time, the preference is to be 
awarded in the following order: 

1. Drinking and potable water supplies to communities 
and industrial centers; 

2. Domestic uses, community sewage disposal, health pro­
tection and disease prevention uses; 

3. Other uses. 
Within each category, the "Bureau" must give preference 

to those uses it deems to be of greatest importance and utility. 
Under equal conditions, the petitions within a category are 
preferred according to the date of the petition (WC 42). 

Certain classes of concessions are given priorities in the 
process of water use as described in 2-5-2-M. 

One who has discovered subterranean water pursuant to 
a valid exploration permit has a preferred right to a concession 
or grant to that water provided that the petition is made within 
six months after the expiration of the exploration permit (see 
also 2-12-0) (WC 64, 66, 278). 

In times of unusual drought, the "President" may declare 
zones of scarcity on the petition or on the report of the 
"Bureau." Once this declaration is made, the "Bureau" may 

order to minimize theredistribute the available water in 
damages resulting from the drought and may suspend the func­
tions of the "Users Organizations" and other systems for the 
division of the natural stream within the zones. The decree 
of the "President" and the resolutions of the "Bureau" made 
pursuant to this authority may be immediately enforced subject 
only to the future review by the National Controllers Office 
(WC 332). 
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2-7-2 

2-8-0 

2-8-1 

Orderof Priorities 

A form of priority is given to the "President" in that 
he may declare any use right extinguished in order to serve other 
uses in conformity with the principles set out in 2-5-6-C. 
How PrioritiesOperate 

The Chilean law is amply clear as to how priorities operate 
and the previous section needs no elaboration. 
RIGHTS-OF-WAY RELATED TO WATER USE 

A right-of-way is defined as encumbrance on one parcel of 
property for the benefit of other property with a different 
owner or a limitation on ownership for the benefit of another 
(CC 820). 

Rights-of-way are inseparable from land to which they 
actively or passively attach and acquire such permanence as is 
provided by law. The property which is encumbered is called 
the servient estate and the property benefited is called the 
dominant estate (CC 821-1). 

Other classifications of rights-of-way and forms are: a) they 
are "active" with respect to the dominant estate (CC 821-2); 
b) they ae passive if the servient owner is obligated to act 
affirmatively and "negative" when he is prohibited from doing 
something which he could have otherwise legally done (CC 
823); c) "continuous" if they can be exercised without inter­
ruption and "discontinuous" if exercised at intervals of rela­
tively long periods (CC 822); d) they are "apparent" if :on­
tinuously exposed to view and "inapparent" when there i3 no 
visible indication of their existence and for prescription or 
adverse use can be classed as continuous and apparent or non­
apparent or discontinuous and apparent or non-apparent; e) 
according to origin they are "natural," "legal" and "voluntary." 
Natural and Voluntary and Automatic Rights-of-Way 

As classified according to origin the following rights-of-way 
have special significance to water use: 
A. NaturalDrainageRight-of-Way: 

Lower properties are subject to a right-of-way to receive 
the waters that descend naturally from higher property, pro­
vided that the direction of the flow is not changed by the 
intervention of man. However, one may not intervene in the 
natural drainage pattern to direct the drainage over other parts 
of the lower property without establishig a special right-of-way 
(WC 189, CC 833). Neither the servient owner nor the dom­
inant owner may obstruct the right-of-way, and the dominant 
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owner may not increase the burden of the right-of-way (CC 
833). Both owners have the right to construct dikes and walls 
provided that they do not unduly obstruct the descent of the 
water (WC 190, 191). 
B. On RiparianLands of NavigableRivers, etc.: 

Riparian lands bordering navigable and floatable rivers 

and lakes are subject to the following rights-of-way: a) to leave 
free space on the banks which is necessary for floatation and 

towing, [a width of three meters if for pedestrian towing, 
a width of eight meters for animal or mechanical towing, and 

if of greater width, there must be indemnification for the 
excess]; b) to allow such navigators to remove their boats 

from the water, secure them to trees, repair them, dry the sails, 

purchase, and sell their goods to the people along the bank; 
c) in case of emergency or urgent necessity, allow unloading of 

salvaged goods on the banks (WC 212, 214, 219, CC 839). 
No one may plant crops or trees or place any structures in 

the tow path which would hinder its use (WC 218). 
The "Bureau" determines which lakes and rivers are navi­

gable and floatable (WC 215). 
C. Voluntary Rights-of-Way: 

Anyone may subject his property to such rights-of-way as 

he chooses and acquire them over neighboring properties with 
the consent of their owners provided they do not violate public 
policy or the law (CC 880, WC 235). 

These rights-of-way may originate: 1) from a title, will, 
or contract or a practice which is reduced to a public document 

and accepted by the parties (CC 698); 2) in court decrees as 

provided by law (CC 880, WC 235); 3) by prescriptions or 

adverse use of an apparent right-of-way for a period of five 

years (CC 882-2, 884); 4) by declaration by the father of a 

family. 
The title which establishes this class of rights-of-way can 

be supplied by a current express acknowledgement of the 

owner of the servient estate or in its absence an earlier acknowl­

edgement (CC 881, 883). 
3. Official Rights of Entry: Members of the board of 

directors and enforcement officials of "users organizations" 

have a right to enter private property when necessary to carry 

out their functions. If the property owner resists such entry 

the Board of Directors may require the assistance of the 
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local police authorities. The property owner who resists is also 
subject to a fine (WC 142). 

The officials of the National Irrigation Enterprise are 
given a right to enter and occupy lands contiguous to the 
irrigation works of the enterprise when it is necessary to correct 
defects in the distributive system or to reinstate the service of 
the system. No previous notice is required to be given, but 
thereafter the Enterprise is required to indemnify the owner of 
the property for the damages resulting from the occupation 
(WC 324). Officials of the Enterprise may also enter private 
lands for the purpose of making the studies and preparations 
that are necessary for the construction of the irrigation works. 
The property owners are entitled to previous notice and also 
to indemnification for the damages caused (WC 325). 

2-8-2 Forcefully Imposed Rights-of-Way 
A. Canal Rights-of-Way in General 

Property is subject to the imposition of a right-( f-way for 
a canal as detailed in B1. The right-of-way consists of a way by 
which water may be conveyed through the servient property at 
the expense of the interested party and subject to the regula­
tions of the water code (CC 861). 

The water code in regulating water use rights gives to a 
user the means necessary to exercise his right including the 
right to remove the water from a source on neighboring prop­
erty, the right to go to and from the source even though such 
rights may not have been expressly provided for in the title 
creating the right-of-way. (WC 13, 185; CC 628). 

All forcible rights-of-way related to water use are imposed 
through administrative rather than judicial proceedings. 

When a water use right is granted through the process 
described in 2-5-2, the rights-of-way necessary for utilizing the 
water are imposed as an integral part of that same proceeding. 
The procedural aspects of such rights-of-way are not repeated 
here, but the substantive provision will be covered in this title. 

Also covered in this title are rights-of-way for canals and 
works of the National Irrigation Enterprise, those related to 
livestock watering, and conducting water in private canals 
and streams of public use. 
B. Related to GrantingWater Use Rights 

One who has a right to use water is also vested with the 
means necessary to make the right effective. He may construct 
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the works that are necessary to exercise such right, but at his 
own cost (WC 13, 14, CC 841). 

By operation of law, the concession of a water use right 
carries with it the imposition of such rights-of-way over public 
lands as are necessary to make the right effective (WC 41), 
and also to impose such rights-of-way over private property, 
subject only to the payment of the indemnification required 
(WC 40). The procedural requirements are integrated into 
the process for granting water use rights as provided in 2-5-2 
(WC 250 to 266). The general substantive and some special 
procedural characteristics of these rights-of-way are hereafter 
described. 

1. Conditions Precedent: All land is subject to the imposi­
tion of a right-of-way for a canal except land covered by homes, 
buildings, patios, stadium, gardens and landing fields (WC 192, 
196). The property that will benefit from the right-of-way 
must need the water for growing crops or pastures, be a com­
munity that needs the water for the domestic needs of its 
inhabitants or an industry that needs the water to power its 
machines (WC 192). 

2. Characteristics:The right-of-way consists of a passage 
way b) which water may be conducted through the servient 
property at the expense of the dominant property owner (WC 

193; CC 861). The right-of-way includes the right to construct 
the canal, the diversion works and also drains to discharge the 

water after its use into natural channels (WC 193, 210; CC 
870). 

a. Route: The route of the right-of-way through the 

servient property is determined by the following criteria: 1) the 

route that permits the free flow of water; and 2) that which 

according to the nature of the soil will not make it unduly 
costly. 

Within these two limitations, the alternative that is given 
preference is the one that does the least damage and is the 
shortest. The shortest course is defined to be that which is the 

least prejudicial to the servient estate and least costly to the 

interested party. The granting authority must reconcile the 

interests of the parties and in doubtful cases must decide them 
in favor of the servient property (WC 195). 

b. Width: The width of the right-of-way is bas'cally 

determined by the technical requirements for the canal to carry 



74 ForcefullyImposed Rights-ofWay 

as athe water plus one meter width on each side of the canal 

passageway. The marginal width may be greater by agreement 

or by order of 	the judge when such additionalof the parties 
uired to contain the debris from maintenance andwidth is re 


construction (WC 198, 210).
 
c. Indemnification: The interested party must pay the 

servient owner the value of the land occupied by the canal and 

as described above, plus an additional ten percentthe margins 
of this total value. The interested party must also pay the 

damages caused by the construction, filtration and overflow 

which result from defects4 in the construction of the works 

(WC 198, 210). 

d. Type of Construction: The general canal specifica­

tion is for the open trench type. However, the covering of the 

required when it passes through communitiescanal may be 
or when it emits noxious odors. If canal coverings are required, 

it is not the responsibility of the canal owner if the conditions 

requiring the covering arise after the initial canal construction. 

However, should the owner receive some benefit from the 

covering, he must contribute to the costs on terms and condi­

tions determined by the "Bureau." Resolutions of the "Bureau" 

fixing the amount to be paid for these covering costs may be 

collected through the regular judicial processes. The "Bureau" 

may suspend the water supply to anyone who fails to pay his 

portion of such costs (WC 201). 
The works must be constructed in such a way as to prevent 

damaging infiltration, overflow, stagnation, rubbish and drift 
must include bridges, flumesaccumulation. The construction 

and siphons as 	are necessary for the best administration and 

within the servient property (WC 194, 207).communication 
e. Rights and Obligations of the Parties:The owner of 

the canal may prevent any plantings in the marginal space above 

referred to and may also re-enforce the banks of the canal, 
damage the servientprovided that in so doing he does not 


property (WC 199).
 
The owner of the servient property may require those who 

petition for a canal right-of-way over his property to utilize 

an existing canal and share in the costs of maintenance, con­
that no substantial prejudicestruction and repair, provided 

results to the interests of the dominant owner (WC 200). 

Improvements can be made to the right-of-way by either party 
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provided they do not damage the interests of the other party 
(WC 203). 

After giving notice to the owner of the servient estate, the 
dominant owner may enter the right-of-way and clean, maintain 
and repair the canal. Watchmen may make reasonable visits 
over the right-of-way (WC 204). 

If the dominant estate is divided or partitioned, the right­
of-way remains in force, not only in the former servient estate, 
but also over the upper portions of the partitioned property 
(WC 202). 

If a right-of-way is abandoned, the ownership of the land 
reverts to th , owner of the servient property without the neces­
sity of returirig the compensation originally paid (WC 209). 
C. Right-of-Way for Cattle Watering 

Every community, settlement, or property that lacks the 
necessary water for the watering of its animals is given a right 
to forcefully impose a right-of-way for cattle watering to a 
water source. The corresponding indemnification must be paid. 
This right-of-way consists of a right to the passage of animals 
over roads or usual paths to drink from waters on the servient 
property on fixed days and hours and at determined locations 
(WC 220). 

This right-of-way may not be imposed over artesian or 
ordinary wells, cisterns, reservoirs, or water in containers on 
enclosed properties (WC 221). 

The owners of mines which are worked with animals are 
also entitled to the benefit of this right-of-way (WC 222). 

The servient owner may change the diiection or location 
of the canal or the trail provided that he does not impede the 
exercise of the right (WC 220, 223). 
D. Conducting Water in PublicStreams and PrivateCanals 

1. Public Streams: Water destined to private use can be 
conducted through public streambeds and can be extracted at 
a lower point with the authorization of the "Bureau." The user 
is obligated to pay all of the costs related to the introduction 
into and extraction of the water from the natural stream and 
also all resulting damages. The maintenance and conservation 
costs must be prorated between all users (WC 82). 

Such a user may not remove more water than he intro­
duced into the stream less the losses by evaporation and filtra­
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tion, considering the distance it flows and the condition of the 
streambed (WC 83). 

2. Private Canals: Private owners of canals are required 
to allow the introduction of other water into their private 
canals. Such owners have the right to be indemnified by the 
beneficiary for the damages caused by the introduction of the 
water into th. canal. No damages result from the fact alone of 
the introduction of additonal water into the canal or the 
works. The beneficiaries must contribute to the common ex­
penses that result from their common use of the canal. In the 
event that a widening of the canal or other amplification or 
modification of the canal or works is required, the related costs 
and indemnification must be paid by the beneficiaries (WC 
113.3). 
E. Canals, etc., of the NationalIrrigationEnterprise 

The expropriation of land necessary for the canals and 
irrigation works of the National Irrigation Enterprise is de­
clared to be of public utility and is authorized by law. This 
right of expropriation also includes removal of the necessary 
sand and gravel and other land required in the construction 
process.
 

The expropriation process is initiated by a resolution of 
the Board of Directors of the Enterprise. Notice of the expro­
priation is given to the affected parties through publication of 
the resolution in the "Diario Oficial" and two publications in 
a newspaper in the principal city of the "Department" where 
the real property is located. If there is not such a newspaper 
in the "Department" then it must be published in the news­
paper of the Province. 

In these cases, the amount of indemnification payable to 
the land owner is determined by the official tax valuation in 
force at the time of the expropriation, plus the value of improve­
mekits that are not included in the valuation. The valuation 
of these additional improvements is determined in the first 
instance by the Enterprise in the original expropriation reso­
lution. 

If only a portion of a tax valued property is expropriated, 
then the determination of the value of that portion is the 
responsibility of the Bureau of Internal Revenue. 

The interested parties may appeal the question of increased 
property value due to additional improvements which do not 
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appear in the official tax valuations. All other questions are 
final and non-appealable. An appeal on the question of in­
creased value must be made within 15 days from the date of 
publicatiorn of the expropriation resolution to the Judge of 
Large Debts of the jurisdiction where the property is located. 
The procoedings before the judge are "Summary Proceedings." 

The indemnification, once determined, is paid with 33 
percent as a cash down payment with the balance payable in 
five equal annual installments. The installments are adjustable 
to inflation according to the Bureau of Census and Statistics 
consumer price index change plus an interest charge of three 
percent on the base price and 50 percent of the consumer price 
readjustment. 

The Enterprise must pay into the Treasury the down pay­
ment as security for its payment to the land owner. If this is 
not paid within six months from the publication of the resolu­
tion, the land ownpt may petition the Judge of Large Debts for 
a cancellation of the resolution of expropriation. The Enter­
prise must be cited to appear and answer. The only valid 
defense is proof of certification of consignment of money to 
the Treasury. 

Once the consignment of -noney is made, the Enterprise 
may require the Registry of Real Property to register ownership 
of property in the name of the Enterprise. At this time they 
may take possession of the land. Local authorities are required 
to assist in delivery of possession of property when this is 
necessary (WC 396). 

2-8-3 Termination of Rlghts-of-Way 
Rights-of-way related to water use are terminated or 

extinguished for the following reasons: 1) the lapse, extinction, 
nullification, rescission, or cancellation of the right by which 
it was constituted; 2) by the arrival of the day or condition 
on which it was expressly decared to terminate when created; 
3) by confusion, that is, when title to servient and dominant 
estates become united in the same person (WC 236-237, CC 
885); 4) by renunciation of the right-of-way by the owner of 
the dominant estate; 5) by non-use of the right-of-way for a 
period of ten years. The commencement of the period is 
counted from the time that the dominant owner stops using 
a right-of-way Af discontinuous use. For those of continuous 
use, it commences at the time the dominant owner commits 
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some act inconsistent with the right-of-way; 6) by changin, 
the use to which the water is intended to be applied or the 

course of the canal in some limited situations (WC 236, CC 

885); 7) once a canal is abandoned the exclusive use and 

enjoyment of 'hat land vests in the owner of the servient estate 

without the need of returning any of the indemnification that 

he may have originally been paid (WC 209). 

2-9-0 HARMFUL EFFECTS 

2-9-1 Flood,Erosion Controland Conservation 
The "Users Organizations" are each responsible for pro­

viding for the conservation of the water channels and irrigation 

works which are within their respective jurisdictions (WC 181-6, 
141-21). 

The National Irrigation Enterprise is responsible for formu­

lating programs, encouraging practices and constructing works 

of conservation for specific watershed areas. This is done in 

coordination with the Ministry of Agriculture for control of 

erosion, sedimentation, flooding and other harmful effects of 

water that could adversely affect irrigation works (WC 301-d). 

2-9-2 Drainage 
The National Irrigation Enterprise is charged with the 

responsibility of planning and executing works for the draindge 
of agricultural lands with govej nment funds (WC 301). The 

right is given to private individuals and to the National Irri­

gation Enterprise to impose rights-of-way for drainage canals 

in the same form as for the imposition of canals for water 
supplies (WC 205, 301-6). 

2-9-3 Contamination 
The primary control over water quality and contamination 

' is accomplished through the "Bureau" by placing mitations in 
concessions for industrial power or non-culi e'y and non­
irrigation users. Thus these concessions or grants contain 
specifications us to the condition or quality of water that these 
users must return to the water source (WC 57). The diversion 
of such waters from the water source, its use and return to the 
source, is required to be carried out in a manner that will not 

result in injury to the rights of third parties as to the quantity, 
quality or substance of the water. The "Bureau" is given regu­

latory power over the rules related to water quality as they 
apply to all classes of users (WC 58). 

Users of water for generating motive force are subjected 
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to specific penalties for discharging substances into the water 
that alter the quality of the water (WC 232-2). 

2-10-0 FINANCING WORKS AND ADMINISTRATION 

A. Constrvcted with State Funds 
The National Irrigation Enterprise is the exclusive organi­

ation through which funds of the government are channeled for 
construction of irrigation and drainage works for the benefit of 
agricultural lands (WC 301). The costs of construction, opera­
tion and maintenance of these systems are charged against 
the beneficiaries of these works according to the following 
lormula. 

In such projects the area included within the influence of 
the project as determined by the "Bureau," constitute zones 
of compulsory irrigation where the benefited land owners must 
pay for construction and operation costs of the system. The 
obligation commences when the Enterprise declares the system 
to be in operation which may be done in parcels within a zone 
(WC 316). 

The beneficiary pays a permanent annual assessment based 
on the unit volume of water he is entitled to. This volume is 
determined in accordance with the rate of rational and bene­
ficial use. Such volume is prorated on the basis of the total 
volume of water in the whole system and this ratio is applied 
to the total cost of the project. The annual assessment is 
arrived at by amortizing the individual beneficiaries assessment 
for a periodI not to exceed fifty years. 

To determin, the cost of the project in this formula, annual 
investmento made by the Enterprise in the project are re­
adjusted to the changes in the consumer price index. In justified 
cases the "President," on the recommendation of the Enterprise, 
may assign part of the costs to be born or paid by the govern­
ment and not charged against the beneficiaries. These costs 
must be justified as indirect or intangible benefits to social or 
regional development or the national interest. 

After consideration of the above factors the "President" 
fixes the assessment of each beneficiary on the recommendation 
of the Enterprise. The annual assessment once fixed is adjusted 
according to the changes in the consumer price index, but only 
to 70 percent of the index change. Assessments may be modified 
in the same way when the amount fixed is insufficient to con­
tinue the service. 
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Certain peasant land owners who have used a reserved 
water right and some lands excluded from expropriation under 
the Agrarian Reform Law are exempt from the obligation to 
irrigate (WC 317). 

In addition to assessremt for the costs of the project as 
provided above, beneficiaries are also required to pay their 
proportionate share of the direct operating and maintenance 
costs including the following items: cleaning; minor repairs to 
gates and mechanical devices; maintaining structures and sp,-­
cial and general works; power and fuel necessary to operate the 
works and maintain the grounds. Extraordinary repairs and 
major replacements are pcid by the Enterprise. If certain 
costs result in improvements to the system which increase 
the water available or reduce operating costs, these are treated 
as new capital investments and are charged accordingly (WC 
318). 
B. 	 Water Users Organizations 

Members of the "Communities" and shareholders of "Asso­
ciations" and "Federations" are obligated to pay assessments 
to the organization to cover costs of administration, mainten­
ance of the system and construction of the works. These costs 
are prorated between the shareholders according to the quantity 
of their right in proportion to the total quantity of all of the 
water rights in the organi'zation. This ratio is then applied 
against all of such costs to arrive at the assessments. If those 
that benefit from certain mprovements are less than all of 
the shareholders, then the actual beneficiaries share the costs 
according to the same formula (WC 97, 115, 155, 168, 169). 

"Associations" and "Federations" have the power to pledge 
the credit of their shareholders to borrow money for the con­
struction of irrigation works. They may issue bonds for the 
repayment of loans and impose assessments on the shareholders 
to pay the bonds on maturity. The State Bank of Chile is 
authorized to make loans for up to 75 percent of the valuc of 
the property and works of the "Federation" or "Association" 
(WC 100, 104). 
C. 	 Individual Users 

Individusl water use right holders are also specifically 
empowered to construct at their own costs the works that are 
necessary to utilize the water (WC 14). 
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2-11-0 LEGISLATION ON USES OTHER THAN IRRIGATION 

2-11-1 Domestic 
The preferred status given to domestic uses of water is 

covered in 2-7-1. 
Grants of water use rights for domestic purposes may be 

made to individuals as well as municipalities (WC 50). Grants 
made to private persons for supplying water to the public are 
temporary and may not exceed 37 years in duration. At the 
expiration of this time all of the pipes and other accessories 
tc the distribution systems pass to the ownership of the State 
(WC 51). 

Grants of domestic water use rights to Cooperativcs of 
Potable Water Service for supply to communities may be made 
by the "Bureau" without following the procedures normally 
required for grants of use rights (WC 52). 

2-11-2 Motive Power, Industrialand ElectricalGeneration 
A. Motive Force 

Water use right grants for generating motor force are 
limited to the amount of water actually required for the pur­
pose. These grants are also conditioned on the return of the 
water to the original channel. The quality and conditions 
upon which it must be returned to the original source are 
determined by the "Bureau" and specified in the grant. The 
use of the water for this purpose must not impair its value 
for subsequent uses for other purposes (WC 56, 57, 59). It is 
further specified that uses for motive power must not damage 
use for irrigation and that such users must construct the works 
necessary to avoid damage to or irregularity in subsequent 
irrigation uses (WC 60). 

Grants for this purpose are temporary and of a limited 
duration fixed by the "Bureau." However, at the end of the 
period the "Bureau" may grant an extension for another limited 
period (WC 59). 

The following are special characteristics of a motive power 
use right: 1)power installations can be made on the main 
channel or on diversions provided that the regularity of water 
delivery in the main channel is not adversely affected (WC 
226); 2) users must install control gates, auxiliary spillways, 
works to avoid overflow and filtration, bridges, flumes, and 
other necessary works; 3) the user must maintain and clean 
the viorks at his expense; 4) motive power users may not 
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2-11-3 

2-11-4 

2-11-5 

2-12-0 

Motive Power,Industrialand ElectricalGeneration 

detain the water without the permission of the owner of the 

basic use iight (WC 228). Criminal penalties are provided 

for converting the water to a use other than the use for which 

it was granted and also for contamination of the water (WC 

232). 
B. IndustrialUse 

All of the provisions related to uses for motive power 

generation as provided in the previous paragraph also apply 

to industrial uses of water. 
C. Electrical Generation 

Water use concessions for electrical generation are granted 

in the same manner and by the same authority as other use 

rights as above provided. However, rights to diversion works, 

canals, dams and other works related thereto are granted by 

the "President" based on a report of the Superintendent of 

Electrical Services (LE 1, 15). Generation works for a plant 

of less than 1,000 kilowatt generation capacity need not be 

approved (LE 2). 
Transportation 

Bridges, crossings or other structures related to water use 

must not injure or obstruct navigation (WC 84). 
Medicinal and Thermal 

Mineral or mineral-medicinal waters are those that in 

solution contain valuable substances for industry or medicine 

(WC 7). The obtaining of a use right to such waters is gov­

erned by the same principles as for other water as explained 
in 2-5-2 (WC 68). 
Mining Uses 

Mining uses are not given any special priority for use 
under the law (WC 42) and the granting and limiting of such 
uses is governed by the same principles related to other uses. 

SUBTERRANEAN WATER 

A. Introduction 
The process for obtaining a right to use subterranean 

water after it has been located through exploration is substan­
tially the same as obtaining a grant for any other type of water 

as provided in 2-5-2 (WC 65, 278). One significant difference 
is that a preference in granting a use right to such waters is 

given to the party who discovered the subterranean water 
through exercise of a valid exploration right, as will be dis­
cussed later (WC 64, 66). One may, however, utilize water 
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from wells on his own property for domestic uses without any 

formal grant (WC 65). 
Special legislation dealing with subterranean waters relates 

useto the right to explore for them rather than the right to 
them and also to conditions and controls related to their use. 

B. Explorations 
1. Right to Explore: A private property owner may explore 

for subterranean water on his own land provided that the 

"Bureau" has not prohibited such exploration and further pro­

vided that the exploration is carried out in conformity with 
(WC 62). The right to explorethe regulations of the "Bureau" 

on private lands is limited to the owner of the land and state 
agencies. Anyone, including state agencies, may explore on 

public lands including those public lands legally occupied by 

private persons. 
2. Permits on Unoccupied National Lands: All applica­

tions for exploration permits for subterranean water on national 

lands must be tiled with the "Governor" of the "Department" 
where the lands are located, except in the Provinces of Antofa­

gasta and Tarpaca where they are filed with the chief adminis­

trative officer of the Province (WC 268). The applicL on 

must contain: a) the location and extent of the proposed 

exploration; b) whether the land is irrigated, dry land, or 
the use to which the water will be applied; d) aenclosed; c) 


detailed specification of existing surface and subterranean water
 

uses in the zone (WC 269).
 
The application must be accompanied by: a) a drilling 

study; b) a situational drawing; c) an explicative report; d) 

an approximate budget; e) other useful facts and data (WC 
270). 

The method of giving notice of the proceedings and the 

form of opposition is the same as covered in 2-5-2-D&E. The 

only valid grounds for opposition to such an application is 

either that a permit is already in existence for exploration 

of the same land or that an application for such a permit is 

filed and pending (WC 271). 
On the basis of the above proceedings the "Bureau" either 

grants or denies the permit (WC 272). The permit has the 

following characteristics: a) the area covered by the permit 

may not exceed 12,350 acres (5,000 hectares); b) the maximum 

time period is for two years; c) it is made subject to payment 
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of a security deposit for damages based on the amount of 
area covered by the permit which is liquidated and settled 
by the "Bureau" upon termination of the work with the balance 

returned (WC 63, 272). 

Such permits automatically vest in the holder the powers 
necessary to carry them out on the land (WC 260, 276). If the 
exploration work is not commenced within six months from 
the date of the permit or authorization, or if the holder fails 
to comply with the conditions specified in the permit, the 
"Bureau" must terminate the permit (WC 277). A permit 
holder has a preferred right to obtain a water use grant for 

water discovered during the exploration if he files a petition 
for such a use right within six months after the exploration 
permit expires (WC 64). 

3. Permits on Occupied National Lands: Special restric­
tions and procedures relate to exploration rights on national 

lands which are I- -'fully possessed by individuals. If the pos­

sessor opposes ,!cation for exploration the questions 
related to the ri nntry are determined by a judge rather 
than the "Bure. he judge may consider the report of 

experts in the natcer of the right of entry and may not grant 
entry rights on lands that contain buildings, groves of trees, 
vineyards or other cultivated plants or crops (WC 273). All 
entry authorizations from the judge are subject to the following 
conditions: a) the number of workers that can enter the 

property are fixed and limited; b) the entry must be during 
a period when the land is not plowed, seeded, or when there 
is fruit; c) the exploration cannot extend beyond six months 
from the date of the entry resolutions; d) the applicant must 
indemnify the possessor of the land for all damages resulting 
from the exploration (WC 274). 

4. State Agencies - Private and National Lands: Na­
tional Institutions, Services and Companies have the power 
to make subterranean water explorations on private lands and 
National lands of all classes. Their authorizations for explora­
tion are granted by the "Bureau" and are subject to the same 
conditions and limitations provided for in the last sentence of 
the previous paragraph. The owner or possessor of lands covered 
by such a permit must be indemnified by the exploring agency 
for damages caused by irtry and exploration. The exploring 
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public agency is given a preference to obtain a use right to 
water so discovered (WC 66). 
C. Control of SubterraneanWater Use and Explorations 

All explorations for subterranean water in Chile are regu­
lated and when necessary prohibited by the "Bureau." Well 
drilling or construction of wells in violation of regulations of 
the "Bureau" or unlawful or unauthorized use of such waters 
is subject to a fine which is doubled on reoccurrence and the 
well may be closed. In addition to the sanctions mentioned 
above, the "Bureau" may order consthuction to be stopped on 
wells, or that subterranean sources be closed if it is determined 
that such use is a prejudice to the right of third parties or 
results in injury to the subsurface water bearing strata. If the 
owner of the works does not comply with the closing order that 
"Bureau" may close the well or source and charge the costs 
against the owner. These resolutions have executive power 
and may be enforced through the ordinary court system (WC 
61). 

2-13-0 PENALTIES AND SANCTIONS 
Administrative fines are provided for all violations of the 

Water Code for which no fine is specifically mentioned in the 
article establishing the prohibition. The fine in such cases is 
fixed at an amount not to exceed two monthly salaries for an 
employee of commerce or industry in the Department of Santi­
ago, but shall not be less than one-tenth of one such monthly 
salary (WC 283). Fines established in the various articles 
have limits calculated by reference to the same formula but 
vary in amount according to the gravity of the offense. 

Unless otherwise provided in the articles of association 
for the User Organization, fines for non-attendance of members 
or shareholders at the annual meeting are not less than one per­
cent nor more than 25 percent of one such salary (WC 113). 
For illegal tampering with diversion works the fine is not less 
than ten percent of one such salary and not more than four 
such monthly salaries and on re-occurrence may be doubled 
and tripled and the water right suspended (WC 118). Failure 
to install required measuring devices and misuse of water for 
motive power generation is subject to a fine of from one-tenth 
to two such monthly salaries (WC 46, 232). Violation of well 
drilling regulations and unlawful use of groundwater carry a 
fine of from zero to five monthly salaries to be doubled on 



86 Penaltiesand Sanctions 

r- -incid',nce and the supply may be suspended (WC 61). Mis­

tise of water by a motive power generation user carries a fine of 
on re­from ,,ne-tenth to two such salaries and is doubled 

occuirence (WC 232). A ditch rider or watchman for a "Fed­
one to 50 percent of suchera'an)n" is subject to a fine of from 

salary for failure to carry out his duties (WC 183). 
fines is within the jurisdiction ofThe imposition of some 

the "Water User Organizations" where such is specifically pro­

vided in the law. In situations not otherwise specified, jurisdic­

tion over the imposition of fines is vested in the "Bureau." 

These fines are levied after a hearing and have executory 

effect and can be collected through the regular judicial pro­

ceedings. Appeals from the imposition of fines can be made 

by giving notice to the interested party of the resolution estab­

lishing the fine (WC 282, 284). 
to theThe administrative fines are without prejudice 

regular criminal proceedings relating to acts which also violate 

the regular penal code. 



COLOMBIA 

3-1-1 INTRODUCTION 

3-1-1 References and Key to Abbreviations 
A. References 

The references in this section follow the subject matter 
to which they refer, and are in boldface parenthesis. These 
references are alphabetical and numerical symbols such as 
(CC 101). The letters refer to the law, code or regulation and 
the numbers refer to the article or section number. The key 
is as follows with the official Spanish citation following the 
English but in parenthesis: 

(AR ) = 	Agrarian Reform Law (Ley 135 de 1961). 
(ARA) = Amendment to Agrarian Reform Law (Ley I 

de 1968). 
(C 	 ) = Constitution (La Constitution Politica de Co­

lombia de 1, 886 con las reformas). 
(CA 	 ) = Law Creating "CAR" 1961 (Ley 3a de 1961, 

Enero 31). 
(CC ) = Civil Code (Codigo Civil, 26 de Mayo de 1873).
 
(CM ) = Mining Code (Codigo de Minier.).
 
(CPC) = Code of Civil Procedure (Codigo de Procedimi­

ento Civil, Decreto No. 1400 de 1970). 
(DR ) = Water Use and Irrigation District Decree 1968 

(Decreto No. 182 de 1968, Febrero 12). 
(FH ) -- Water Power Law, 1928 (Ley 113 de 1928, 

Noviembre 21). 
(1O ) -- Regulation of water policing law, 1969 (IN-

DERENA Acuerdo No. 14 de 1969, Agosto 26). 
(R 	 ) = Decree re-structuring agricultural sector, 1968 

(Decreto No. 2420 de 1968, Septiembre 24). 
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(RWC) = Regulation of water control law, 1940 (Decreto 
No. 1382 de 1940, Julio 17). 

(RFH) = Regulation of water power law, 1931 (Decreto 
No. 1551 de 1931 Septiembre 7). 

(V 	 ) = Law on policing public waters, 1942 (Decreto 
No. 891 de 1942, Abril 2). 

(WC) = Water control law, 1940 (Decreto No. 1381 de 
1940, Julio 17). 

(IR ) = General Irrigation District Regulation (Regla­
m .nto General Para Distritos de Reigo). 

(RV 	 ) = Vilgance Service Resolution (Acuerdo No. 27, 
de 1.970 Noviembre 20). 

B. Abbreviations 
1. 	 "INDERENA" = Institute for the Development of 

Renewable Natural Resources. See 3-3-1-A-1 (Instituto 
de Desarrollo de los Recursos Naturales Renovables). 

2. 	 "CAR" = Autonomous Regional Corporation of Bogota 
and Surrounding Area. See 3-3-1-D (Corporacion 
Autonoma Regional de la Sabana de Bogota y de los 
Valles de Ubate y Chiquinquira). 

3. 	 "CVC" = Autonomous Regional Corporation of the 
Cauca. See 3-3-1-C (Corporacion Autonoma Regional 
del C_.-ca). 

4. 	 "Water Control Authority" = "INDERENA," "CAR" 
and "CVC" each acting within the area of their respec­
tive geographical jurisdiction. 

5. "INCORA" = Colombia Institute of Agrarian Reform. 
3-1-2 Geography 

Colombia is the northernmost country on the South 
American continent. It is bordered on the west by the Pacific 
Ocean and on the northwest by the Caribbean Sea. Colombia's 
border with Panama is between these two coastal areas. 
Venezuela is its neighbor to the east and north and Brazil 
to the southeast. Peru and Ecuador form the southern border. 
Colombia has 439,513 square miles [1,133,943 square kilom­
eters] of territory and three relatively distinct land regions as 
follows. 

The Mountain region contains the Andes Mountains. They 
enter Colombia on the southern border and fan into three 
distinct mountain ranges from the south to the northeast and 
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somewhat parallel to the Pacific coastline. This area is charac­
terized by deep valleys, basins and high mountains. 

The Coastal Lowlands extend along the shores of the 
Pacific Ocean and the Caribbean Sea. The Pacific lowlands are 
mostly swamps and jungle while the Caribbean portion is gen­
erally fertile and productive agricultural land. 

The Interior Plains represent three-fifths of the land area 
of Colombia and the elevation is slightly above sea level. The 
southern part is a vast jungle area and the northern part a 
grass covered expanse of land. 
Climate 

The climate varies primarily with altitude and fluctuates 
from extreme tropical heat to damp, humid cold. The Pacific 
lowlands have a hot, humid climate and the Caribbean coastal 
areas are drier. As the land slopes up into the foot hills the 
temperature stays hot and the rainfall increases. In the high 
plateaus, rain is frequent but light and the temperature aver­
ages 70' F. [210 C.]. The jungle areas are marked by heavy, 
year around rains. 
Population 

The population of Colombia is about 22,000,000 with over 
55 percent living in urban areas. The capital, Bogota, is the 
largest city with approximately 3,000,000 people and a number 
of cities have over 700,000 population. 
Irrigation 

There are approximately 444,600 acres [180,000 hectares] 
of irrigated land in Colomoia. The total cultivated area is 
estimated at 10,868,000 acres [4,400,000 hectares] and of the 
cultivated area, 4.1 percent is irrigated. 
LEGISLATION 

Legislation in Force 
The Civil Code covers water ownership, use rights, owner­

ship of riverbeds and related concepts, rights-of-way and priori­
ties in water use. The Constitution describes the process for 
enacting or amending legislation. The Penal Code describes 
some crimes related to water use and the Code of Civil Pro­
cedure outlines procedural aspects of right-of-way imposition. 

The Agrarian Reform Law establishes irrigation districts 
controlled by "INCORA" as a primary tool for carrying out 
agrarian reform. The policing of water use is the subject of 
many decrees and re"'lutions dating as far back as 1928. A num­
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the use of water for generatingber of these decrees also cover 
motor force as well as establishing procedural and substantive 

rights relating to water use. The Water Control Law of 1940 

and its regulations cover some of the basic principles related 

to the procedure and substance of water rights administration 

though these have been substantially modified by subsequent 

enactments. 
3-2-2 Process for Legislative Change 

The basic law making power is vested in the National 
A law related to water control or administra-Congress (C 76). 

tion may originate in either chamber of congress (C 79). There 

is a permanent legislative commission that functions between 
measures maycongressional sessions where social or economic 


be presented, considered and debated in the first instance,
 
(C 80). Beforeon the initiative of any raember of congress 

becomes law it must pass through the followingany measure 
beforeprocedures: 1) it must be published by the congress 

being submitted to a permanent congressional commission; 
2) it must be approved in the first debate in the corresponding 

commission of each chamber; 3) it must be approved in each 

chamber in the second debate; 4) it must be submitted for the 

approval of the president which, if vetoed, may be overridden 

by a two-thirds majority of each chamber in a second debate 

(C 81, 88). 
The laws enacted by congress are frequently general and 

broad in scope and vest in the President the power to adopt 

detailed regulations within certain limitations prescribed by 
the laws. 

3-3-0 ORGANIZATION FOR WATER ADMINISTRATION
 

3-3-1 General
 
A. "Water Control Authorities" 

similar water"INDERENA," "CAR" and "CVC" have 
control and administration authority in the different geograph­

ical areas within which they operate as hereafter explained. 
1. "INDERENA:" 

a. "INDERENA" is a semi-autonomous public entity 

governed by a board of directors and consisting of: 1) the 

Minister of Agriculture who is the president; 2) the manager 

of the Agricultural and Rural Bank; 3) the director of "IN-

CORA;" 4) the director of the Agricultural and Livestock 

Marketing Institute [IDEM]; 5) the director of the Colombian 
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Agricultural and Livestock Institute [ICA]; 6) one member 
representing the farmers association, designated by the Presi­
dent of the Republic; 7) one other member also designated by 
the President (R 22, 27). 

b. The general functions of "INDERENA" related to 
water use are: 1) to regulate the use of water, issue and super­
vise concessions and maintain a registry of users; 2) establish 
and administer reserve areas for the protection of the water 
sources and terminate these reserves; 3) direct the activities 
for the conservation and development of renewable natural 
resources; 4) directly apply the water in experimental plots to 
demonstrate systems; 5) organize water basins for integral 
development to improve water use and conservation; 6) pro­
mote reforestation activities and propose projects for the use 
of water resources to develop fish; 7) regulate the use of rivers 
and lakes in coordination with other public entities; 8) enforce 
renewable natural resource laws and regulations; 9) any other 
functions considered necessary to carry out the above functions. 
"INDERENA" functions may be delegated to other official 
agencies on a favorable vote of the Board of Directors and 
the Minister of Agriculture (R. 23). 

c. The central office is headed by a General Manager 
and under him, in relation to water administration, is a Tech­
nical Assistant who supervises a number of divisions including 
the Division of Water and Soils. Within this Division there are 
sections for Water Administration, Water Basin Administra­
tion and Administration of Irrigation. 

d. "INDERENA" is divided into six regional offices 
encompassing the entire country except those areas under the 
jurisdiction of "CVC" and "CAR." The director of each region 
is assigned the following water related functions: 1) processing 
stream regulations up to the point of publication of the notice 
see 3-5-2-C); 2) processing and rendering decisions on petitions 
for concessions and legalizations of water uses in unregulated 
streams (3-5-2-B); 3) imposing fines for water use violations; 
4) policing and controlling compliance with stream regulations 
and supervising construction of irrigation works; 5) collecting 
water use taxes (10 1-1). 

Each region is in turn divided into sections headed by a 
Sectional Chief who has the follbwing functions related to 
water administration: 1) processing petitions for concessions 
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the' G .'neral Managije'r oft "I N('RA" III iai ntiv. mit terr 

TPhe t'ent rail I N( ' )A' office garoiv I chnicaii n%sistallivc toa 

the I jt ritmN hr. p~ti it" vntiivveriig eafflic. 
3.3.2 f O(rwaiuteirw 

Thelire sirs- mo a tit ite. rmud4thig~l it ops~ecil foarm for %citer 

usv'r ergciittin%eat Aide oft ilhe rri'ittiemn I )a-tri-1, of 'IN. 
COR e1e.cribreIiea are it numiber if cargciam)hA"' ;%%e oe'vvr, there 
yimon voai" uiter trjitite.rl eilm-aiit iv.' or'tlei4I zemidc 

LiN4oiatft I it n% ort pi~t te t hatI erve II ancinutrinug civl 

cittolaling the %%a.tecr ut ie'! i uer- iii them-. ori~iiil civbu%%ei 

11 	 ''INCOU1.1- Irriwis l~ict 
Foer t he ,uritioi. oft ianr eirgam/u ao ".IN( 'hA' I ttiga1.imm 

fiina DIct ri Art jI)-IjIt4'I Into /1)11. citiel %%1111aic It ,eitw 

'c' Ov '%t-r i,%vitlv. Ihii 
I., it' 	 it 

Iiihe ow:- I it1 I udI i c igem-~rsi 
Boeurel cmmii i of five nmebr. %%oh jut, hIch'lthrow. oft cir' 

bv the itwr%%%tit Ii tIhan 419 acre.. 121 he.Ice re' (Di)is . 

lit 15). 
Thewc 114m1:1e"hav~e the fc.1l()% Ing funct a.i I) cooeainag 

withI "I NI 'I)H " I)i't ril miff I.'auII vie'nmareng eaiiijliamie %%ilt 

r'gRula lie ia. 2 )Im-wti amig t ho, I at rit I laiel ir 'fae'iu 
cIt the rightm of eat w' ers. : ) Imiapivg aimlrn al ki i.e- prat tii e'4 
cand comilirtni ciii oit '.%crk" for imlie d '.' cte': anIsm- ciiccgracil. 
tual eveIcaoaie'tit '.. tthiotia1hvr /onaes.e I)I ulilroi'. iui 'iit 

nciiiphrcivmig biudge't cidi iiii aig phtcaifo(i e~t ruactio a d 

imphrteeneat oii l \cicirdmiiar'. '.'rk-" direct bhe'isfit ila: ta%e't" 

iii th Zi''ove' andi I ualmaittIing %iai Iiludlgc't to) the I )iotictI ief 

(lit 	18). 
I ''r l~ ea~ i cIII )ittril 

11ie44'1 111it I i~tri ct W~'it .'r I 'ae't 11udt A%,v'0cIii and sui''i 
TIhe 	 iienadwer'. oi Boad%ea i9ll he o 

ciiieele 

milmer-" eaI i (G etcl Vm'ier hIewirc. Fousr ofi Ott iii'vahera mit 

114'i'14e4-144l b\ I 'r Boaicrdl ive'ndair% t-reiarlCilt aOw Iiteahaa'r % 

heald'rm %%'titi N'%.' t hanl 111 Iieti' 120 hetiovcenjI nd t he' ethii'i 

thme to'preNe'nt themw with large'r fciriw, (1)1 IN. lit 21). 
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The functioni of the.' (;eneral UKer llsuitek nr' to: 1 

w.v'nplain to the, I)irii't ('lce'f la,lnrelinim errorcl ir iilics ly 

the I)istriclt: 2) irosim' i'hnig's ir itucwe'h , of libtriutk 

epnitoyem, 7rot, jitified4 anted hulltaittiiie'I intiilcaus; 'I) prollow4 

Icieciourex for illleroVed iiate'r aw ihIllh i-i~trit I, 1 mil' 
, 

icnlitir'! iol wiil impreivo'mii 4 ill chic net w iri. , ,ti i .ll iritl 

silcumit the'i ti Ih I) itrid'Ieliieapprive' finining plhimn d 

lli l wlithi('1h0f; I1 re;iprew' il -r il m gnin I 4111tiiliti Im4 ii i1re 1 ih 

public ii it ii, flir ththi o'v tit ti of -41md annd plaii4 fir likor­

of vollec'tiv,' ,i'e'fit ; 7 ) vi4il'rit' tithii tl t- I )it rit ( 'hls'f ill 

ilettr%r'in ted to ilmpir~ove'd elve'lsiiiie'iit oef i, I hit 11. 

on!iri iliinviniii imdo. purilalit to Ilhe 'ilt' ,ve'Jimltr (I I, 

22). ('ottu of oinlra.'ties of tIii' 'oupi" uirt, ami'i-vl to. thei 

uice-rm n'eorwlilg to t he wi're%' Ihlieltire,' I irriaatedi laini thuv 

ine' in pri.xrtimi tith titol (lt 21). 

"I NI)KlElR'NA" i%re'juere to nipintliiii re'j'tirv of fill 

lied urcel or oirloorite' t, tiha % tr, (it 23a).litit'm utiliue 

I)irit -eof I )t ''c 4,N('(d. Ts'ejiiit'tl toIEach Irrigat i 

nIatitin n rt'gistrv of iva tihan the ra,4iit eetotnmiithe'rulictth the'ir 

i legll mi .tt Jih . 
Plli ,., pilireiIH'rt ) ' I l'ce'riitlweiti and lhe i i 114 

rii'ht tili crils iimsov.inite'd -Ai the' iItl (liB 12). 

3.4.) OWNEIII4ltl' AND (liNTil, 

3.4-1 lat' ()iwn'rhiu 
Mail% 'lci i it( wiit-'ri are le u'ii' re'dlti lie lpevj'ce .r li t 'lt 

Slate' Iltr lla*ihl' lixt 1itil thim, the StlelIII tilh rijllit I control 

andiel ilninot e'r liii its' c ideai.ni'nt otscir icl i mer- I, juice' 

whoa olatin ci'c, right ui en'r t ie' w, I imie.v'r, tilt' S ie' i% nosit 

thl' l ihilte' ine'r (IW" I). 
I ililce'Weiate'rrm Ahich ire' Iviolrot i f tlt- St ' | publii itc, 

inllu e the fillih llh I tillIiiltitu. er flimin fin tan trii'i tiha itilc 

How'ltioelet-ii "itrlioe an it~i l cilm'Cir 14-eIsime'xcep't t likooe, uich 
rieton Itwil' irilrlv : 2) hikL, will lgoimii" i.; e'iattlt' uriti', 


the,, e, echlvre' Ph, iilicel sulotiag st l the
rapirian limld-4 itoite r cuill 

wcitc'r lliialv aiice i ind eIip-appie'ccrc i,mi I til .urfmv t'sill the 

lilliliert '; :1) %itte'r in airtificial clicilniieI" srigilaliIv iive'rte'd 

Iromli it omi0ce %hihim ni ilil li vril v (Ct'C677, WC 2, IIWC' 

2, I) I ),.T ' l'e'ee'I',lici itwile' htI.Wih ucrfic' ilcemd leht'. 

onIi Ilie 11.rnnl'mecci cilte'r. 'I'e Stac te r','c di' Is' tie'rc-h ll iiel 
tsii ac,ile'r"of pllic %ier flr g'eirit i itr ireev'i 

daitltind tea farm sir farm limchin'ry ('it 3). 
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3.4.2 

3.4.:1 

State Onvrearhip 

N ) lit' acquire, waters which arvonmay by prt'crllpticu, 

waters fhr puc.ie me4((' 2519).
 

Vnters whicht art "ProI',rly tit the, State for Public Im',"
 
RIPe further defilie'cl lhIt,' he, fit- i nItribpt-'s:
ain I fll, tt 

I ) the,' art, umot flistid jerolirtv ct It hut ar, ' ehc'ct
he,petal oiIN 

to tle, ccttred ineJl
and dmiit rat ii cf the, Mato 'conce'rncig the
 

Uoe' andl(e'iijo)ynitlt l hle terx bv iisvldurol."; ') t-l' ieiverot.
 
cIIe'n as th' Supremte Adimuel.trnitoir of natttional Iprop4rt\ for
 

public' ttm' imixt rvuilmh' ixtt cr us ' (if aciv P-tro'at1c or Neotrve'
 
w Ir!1 ii elc'c'ti- remsr ,cirv or .ot it iilol i tilh're't ed
uInt ieml ic' i 

lIar k-v .0)i),acer rel-gut1.1tt 'ihn Im,reviml whr11 fit,o11 ilI
 
tiuons changejz (C(' 677 , ('A & t'A
 
Proatc Olt rw.'rip
 

Th' mner of 111/lfi chi rinli' 1e 1 4dIi1acir
141 14 

1WI41W t MfitVc hill 1 rIc.t rlUe 111tol".ir'
lhe' 'Ail hiA 1e'rtv cl,,r i.4 

ofw 1u1h%.tt-r('C 677. WC 2).r The' hate, cclackr', iprlhagltmrl
 
Whomeie'rhcerv, beemacite'tt irtel% toe ciiim cntr idc %%Ithom-iat '
 

aticel icea on
coetiit gi d c rcn Icei fte Netrfitce' dialt pcroe'rt N.
 
nl ' lit-lccn tee Irep.,rtv c (W(' vilter flec
Ihp,, nuer 2). that 

in rt ificiai c'hitnc'h icnmt ructced lit cima ~immm l'Iec
a hdoligc~eIc
 
the chnuce l ccci,r Irevidiiig such %knihr%htaeve ehcerte'el
I.,e,. 

from fhe, above privite' moure','i (('C' 1495, W( 2, lIW(' 2. )11 I). 
)aalcr and ('erlrcl lr'rher'bdto/ 4t
 

' 
ititr andcllk-l'',lM ccititlcnr tfer 1,vc'tile, Wcltrm Imtible,
 
ar,' flit- State (('("(:7, 678). 'rhv,Ieeinehar of
Irope'rty of tii, 

thi Iculihi- ecrr- ic Ie fit, vlce itlet
in fli, o iw , high 

mark ((' ' 721)). 'l'h, IilpI which are, tot incuhed it hu
 
this clrfinition art, perivate' Irs)pe'rtv, W'ater cau ed lunal ci-,'A.
 
x~fifiN firl' uixvIsllena 1
 

I, E'acrth d,,Ise' tiI hich adlier,, t, th i haik it is hike' ir 
rlverlthl caumed bv graduaI nctimuufIIhe, water uid thed 
niltivicen. leteeciee'. peart of flite' rilearith land ccci e' Ilropl s, 
within him 1mudutrv linv,' e'xt,,tdlcd derth'tIv te fli I ghh wl rt' 
mnark. Illuceve'r, in inhlaited liorts huch dleieet,4 Ie,'ecme fl, 

1ereilx.rlY fflt'-tah (('C 719. 720). 
2. When im ,Xh lih c Iof lint'l IIIcxt cundarv r 'muth the'
 

Iheumllarit,,e vrrcoilg I'fore thce' rit, I litIirh t,ermark,
 
the, triancgh frued'Itctwe'u the' rru.ticg ef ftleli1e'e and lite'
 
hilh waier tmcirk is divided iit two vcluil Iitrts Ietwii Ite
 
cotiguouse ewlcerrc h oatcciin it li, clcliencingltgact11atth crosu
 
anld vtti-nldi1ng I. flite, high water mark (MC 721).
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:. If Innd im Itved It- ii flMoI for ot her natural feart, iii a1 
vio] nt ntionr tino, lirui'r lne'r hait rihlt to ruch'lii ti it 

withini one Vt'ir, (it it bc'mel,t lii' pml'epv't, t 1itth, iti'r tol 

the ind t,, Ahich it %%a% trtll.p'art ed (('C' 722). 
4. When private, pIrea!.*rt% i- tl,,-I,. Iht t h11i1 1 1, 

rt 'likinit'd % 1i 1 h1 oled e',l]vn1 tI'li ,'i r'ttit 11 i, tetvr, te't tui*r 

private, ea ner (('(' 72.:1). 
l e II'%%I%,hl) I1 . 11 I , 1, aII,, II%,v ,,i I Ih l, tolsl,., 

hti ,,i't hc.mvth., larl ti 

IN41 111d l,1'l,-11g to) OW' SutO V If the ''I,id I% tclrni .d h% it 

latltilral eilvidmtnt 111i rc'itlll.u i1 I' thum'r tlhen %l It let1l clw 

winter eItritig 0-!o '.iti. l' Own a e' the, 

(Ifiitl'i IIIn'an 
tivl.t"1 ii, h vr;d,', i pal ml. Imii.t11 ic a 
lillurn au thr ll,c r-rl (dl 0,,. ,',0 ". If ; 

till Im 't I tho'ri i l e l tI, 

l a irt- clea- i IIi Ihic i-ltnel l ti, lict l i hllh 

imititil :1tooerdhing tee ilt c'\l,'li'uleill ut If li' I lttili1 hletlhlttl\ lttl1'. 

(C'C 72(i).
5". \W hvii it riv,,'.. t gvll,, t%, ,imitw. the ,,mn,1vt I Oft. 

I)rohl ,rt- M lherc tll, n'w% clil l.J%.' Illa\, %'.lllt 1i, j' lllm' " 

sien fth "\\eittr Aillterit," t OwwL', ticilh, eelt".tlli ltmeltl ,,.trv' 

tit restire till |toe to Ili, odi i irw,' That heart ci the, tite% 

Imld dlnt geinnotllih'lI rIf'tIllr it'in dr, ac vl,,, to) It,, lilmeii'ritig 

l)rol ,rt ,,' bat , lli,. n oelual + in (('I t, "ItliltlniI Ilivii 721). 
(6. Whin n rier itil,,, lillee tw eoetirin that hlter rt'ii1n, the 

Ill' htel ini l' titthe' 

hew bordering lhrolp'riv i,- dec'rilbed 1i lteh ,Xleiile %lthlI'
 

I Ntle cof tdtl1 dr tee,cte tmii if 

(CC 725). 
1.4..I ( 'imtrid cel trcir'. In /II ,rhle I., s t' 

Nll 111' oltlIV pllac ' ,lt'%'., Iin ii rllill''i ' t Alth 

i' l'rlt-io,,io eel fl' "Wtler (',oentrol Auther'", (C'C' 679). 
'T'heu la ntiog eti Ire'ves ci!' t t?,i rifi ,'.l'd', ir ni ginlorp1la title iil 

eel the lbaiA IhIr i lit', 'rilwl i h, uiz. is,Ie'ltehubil ,t tit 2:11. 

WC I8). 'I'lte "V'itlhr (Contreel Aiiheeit'." mm ri'i'dml ler1'..lw,%it 

for tile- extrilciolt it pcllnd, gra'vu''l. roick aniild aelic'd ' liliih'rltl 

freom rivrble4ik jortivei' that it de,,, iteat tii'lh''. %ilh illinllg 

or water ue, (Ihwre'.' No. 1032. Juoi' :1,I9)ll. CA Il, II 23 ). 
3.6.() mliiir Ill 114 1 'A,IE. 

'T'he' rihti ti, lalh' er,,. rivt an I akc".iie' Imlit itt ati i tir 

IImllcit. irrigti lt, liiviglitteatl ild all iher hlg llt:ite' ih" ix 

slixilivatlly drlret i 1,Ilo, Nuhle'c'ii till ee I lie conllitislh ptro. 

vidod by tlit Inw i und rgtitullit,114 (CC' (178). 
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3.51i 11sex WiVthout hi rmuhty 

A. 	 dij-wian Ilighie 
The owner of ro' rt hat brdemr a puIblic sreammaV 

t14V *!.I' w,.nttr for hill (Iciient i' net'4li. irrilgatiomi of his irolserty, 
Isowi'riiii I hi mili, or ccther mahinems and for aimnaml water. 
iaItv I,If, hecm retlurn ti 1'd tiltl, e'vr'r, the use11e, ilt, P11l11lt 

ittream before the miri'amn Itivle, his prlrty IMCI( 12. ItWC 9, 
C(' $92). "or t,e'ral limittit ;cas ,i1 this um, rigft 4v'e, 1.-..,5. 

Itilpiruell m11m mil waver elonce ikinIt ' withtit it ii river 

binh:m oor wl'rserem i h are (ornlly reglmated am i' l.la nie'd 
ill .*.2-( ', right un, sui81tclt ieiiv, liliite'eI|(icarin ire' iw in 
aarecs Mt re the, wati-r diversiIn is fr-ncI hcaim'' ,s ilhrm ir'ci, 

nl.sve, "IN('(OIA'." Ifcit of dive'rsioc for wiater Uapply inl n 
Irrigatimi istlrie'l of"INC)i A," iwse ncarv all dive,rioctfI it 
timmlst 1We '1%1crmA cc ci-e'ssiecI)IJ 1 t!11111hecni/elj JIt)V 

.TI , mn r -I herd~l, ~ ll ,a lii a. lh 
Thei. ow~nt'r (if Icecdleiej Icnei,'-t,v av matilii, nmit-atvtsmtei 

11int flow in puhli' silre-'t anld rociIs mid may ilive',t soh 
deprivewaittr ap he t'hisc-si, . c one Imt c much eolie'r'i of this 

rigtlh througlh prrscriltii.. (CC( i49611. 

'. 	 AMl 4r ,feetit,' PIec.,' 
()t-ma %icnvcecaist rue' tln ;.ii ii ci the -Im'rtvI rld'rtv, er h' 

of him nnt, orcwit he'r with ceoi- *t mill, enIgine, minillhr wirk 

anid utillie' the %matrsthai (1ict by it e've', theibIh he, are 
dleotii1'l Ir other u-,s. II, eiticiet ela11ia41h the' 1141% intireer 
Ihe Wntel? tns' rigthl privioupliv uacquara-'l by cthce'r. This ume 
ciicit III ae' cIclvte'r fiowingc iii artifinil ni ls iclsi ruit'i 
no private vxitimne (C III 

I). t'811'r !"lb11 
Water lall- with i cntmiMt bt iee\ ;e'cie'ri efIlecr er al %'"s 

tIhain 1I)1 hrselmeote'r mav he, ulilite withi ml at lhrimtllonn 
(Fit 17). 
E. 	 Afonc'g 

Mine'rs imaiv i'.erL adt idutimoietiii wntrrs t4c 'rk icaill4s 
acnd iarc'ode %%itrrfor notive' ficrce cr mining withlcid Ihuthcri, 
tntion (bece' kic :.11..5) (W(' 12).
 
K' i.eR'o'1ct ('u11f Ijt/ltcrl.eo'eI 'Ie.
 

't- I.,r. 
flittig the irantiig autheriv tic h'gaiie exisizg uinactihl riicid 
axes ith,er by prcatii1l iciinve''ssieciee Iased oci1 Ihe's' use',e or icy 
Invoeeecrmtiaug{ such use' imlii fIrmal st1rc'ian re'gulations (WC 

( a'ertiii i utll rliie' ist's care'ar etoli/if' isl tlatllt's 

14. 	 RWC 14, 42). 
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A. 	 (eum'ril 

A\ i t, right foir IeIl;'" wtlth'rm sun iv iIi, o tIn lrouincan 	 titd 

I4I tion odcnt,,e'4iot, 

id florniil mtre'uni reg',ulctitioe excepIIItI'ttt,'4, IIwe'Ii-d 
tis 	Iproc it'Mcfit(fornml itel ir tht, perovexP4 

ocr i,\eeIt wl'4'4 

tiftIe'r. 
"''nutc'r ('Contrld ,i heci l itrev'%wl II%tIlthe i.' i e~r 

It(I g~rit I I eet''cI ee' Ie I~ 1%Lilr 11,l ii rlI 11i 11 111 IliVi 

pr1iei'~iI of c*mthliui t i liitiht i (it IIW'tio i I iti hcn 1 Ih, 
('A .1d 1. 

Irrig'utioni istrict% li -INCMM"i{\' i:rimtaditt.i let~'I il ~wvr~ 
u', rilhtm withi tie'h hltri 't , hut tliti r;:,et. ,iruitieel dlileI 

fii amI' fromtet ll'n I1iprovido, III '.iit *;li.11:iuiici I1tilktLhiV tcoci'v'4 

()R1 III).
 

(1. 'rnlelc't'NIIJt'n A 

i 3-.., lr, ,til' tt (CIhC.,Ie'eui ,\11 iclti- and c'c,,ttl 68.HM., 
F'it 8, 9; WC 12). (',ote-, ticiev i lt maile to the IceIming4 

fo n it to I1r-1eIttt fert 
doelentt it- ntce1%el it~ i In itl itutts. Iei t perofhe' Itvve~ ttmr leor 
elceiIIIet ie uMe', a t4. git eef elI1e'. lpa­

j,4'rnnii' for lis lhlwtting : t t iltv I. 

'llt1, %k itlIII Irrl I I i I 

tuirvii', to it ilidt.trihil e,,ttlieihitte'ttt for Ieeoerittg ilm ma1n1. 

r-hiie'm; i) itt al1l ther eii,.,s dlemtd tooiV'l'i-millt hev itt' "Wllh-r 

('Centrl Aitthrilv" (W(' ). 
leor ii IItliit2. P t'Ition A pltitiai cotie'MutelnI icetititi11 III, 

lf ll 4,iliiig: Itui' I "itte'r fer ti, IcroIn'.wd'eci) tle l tl, sotirc'e 

divvrmiht; Is) t"t,ilmmltlv (l \aullte'r dlvill'4 l t'%lerev,it Iih'r'% 

)e'r lce'iet, c) the tIewhich Ilt, ill li, iippliv'eI;uil,',, wlitt'r 


Iaj ' t. 1t14. 
I)tith' it liii' l t Ior plIetcei O t teeoc'1it, i-eIiit'lte ui a d the'ir tee i. 
(1) tile' 1t1itecuint eli iu111 ljel 111-1-" 11 Vla eel teeis' it rcp:l'I e 

tiot; () tim ' f?ii.' c'nv%%iuci; IerioI efih ue elructii ci1 IIIr, thei' 

ti111'fcr citlmi rirt icll; eett' Ili,se'lrte wilIIitie i tii 'i 'i' 

Isotlvtil 'eetrical fere'i, ei %ikter ieeelr e',atruitn i ler Ittnre, 

thilt 1(1(1 horm ol m-'lle'r' er it it it leor doiittle''-dii %ei-tc'r i'clVi'; 

it) wht'h r )rieo t ht,' hiviv o i li ' ii'i'' iIrV ri:h1%t' -aee-.4utV iitd it 

judih'iluti gehree '' I ciie' rceuiieed fer tier iopwItecho; I) P-t'ht 

oethte'r inlerititilen 11- tit-' ghtitioi-'r ttiav tereevil (IIW(' 11, 21, 

Ii,1FI). 
I It tee,11Iell iu m I 

'omig of 1|ht,iriocitldlngm to the IIIIi kt 
All it-he 'jiritiriIitt1-in l e 	 '41,3 111,. ltr 

iiip~roportion onl % tll,r 
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the'y will re'ceive (lIW(' 21). 'Ihe' Itliol n1ut Ie,ite'ieml. 
Iiedel bliv i 'ertifiv'it'h if proof f the'lt- l ,ilir'm ri,'ht tee 
ilommiol (if the' hinei whe'r, the wht ter is tehi nippiled, 'l'h 
hlnd ipurt'his, do'luilv'e'aIts mstI hIl' fihled %%henlie't'csmll.v it)Ahlw 

ItC'hliil of tille hm th, r,'eord eewii1'r (MIW(' 21). 
If tht ptliit ion ii fr1 wit'r powe'r 1:'u'nratiolln it Iimut he' 

nit'evoipllt'll hvii' felblwiivilt niilit honal dIotimtrnitm: ii) i1kehli 
oft'IN,ar' lon: lihe' tillh',weite'r soirc'e fro lIeilt cefeliv,rsioei 
te the t Ile %lite'r ii, Ii lil,pinhl wh'ri' \ %%ill he' ltrl,'de mert', 
Itieh44iecin ith, 1-0t111 e11el ,Livrt.hip bordhirimii hidis. If)),i% eel 

IA,.. ,XlhIetiitt i'l l, n 1i h eli
of i Ii ile' i 11 t id 1111 1 N e' el i ,cit'riile 
thait will li,i -'tidfoer tutu ritl' ie"' of Ihe' %%orl:v ) Iim-amur'. 

high, tild 'if Ii rive' 

tilIlie, Iecilt de'Mei iint 


Illen'tl el"the Iew eid 'ililgo (ig thl fir4otert', 
(live'rm ii Imil ii iei el Ilie ,tiie'ceiililt 

metheIe (h11"1 2). 
:I,/.te,,/ Tht pe'tition niiust Ie,filehd with Owie Irlpe'r 

"'Wite'r ('mntlr Auitt;'em v"' tusindi ite'd sihive' illA. lit the 
t'va-eif"IN)I ec(itity is dividtl'e reglls.,"NA," tlhe ilitii 

t'ei'i dire''ted 1v it esse's Ih, ii (10 1.2).Clhief who prc lie' e'e 

This vhiief eeliliut'e Ile pnIru'e',lligs threiglh It,iiint liltlilt 
otn-mihtilspietlelim anl Ilie reirt lireifthr ili'eeisseel (1(0 2). 

1. Ie'T1,''undll(1M)cme'nta al' 'l'hle "Allhrilv" ro-views 
till''i,-1ll1 Of Ihe p:,ifitinol l(11't1nrIllillV, ith eeiiielicee' withi 
the law. 'll, ,111141 fehllimlli: uihllilillllIie'titleue'r mllilv thl 
dlictuii'mimtioi t it) wacte'r it Il, 


illit- cIuleeicier indivlhtl e''te' whitnilreetev l,1i1 :11;it geli.
 
lil: fIie'ci'eeil''g wliter seeltre' 

h) 
e'ndil oer ltiheid Ilim of the' Iciid Io le, hie'lefiteI. if i1'e1ie's4,0 ; e 
phllm mid pe','ifi'ettlim feir Ilile pri.-esed diversioun mrks; ill if 
feor hleiti' pIehlie' wacte'r se'rvive', eceleithetioilc, j't ifviit, Il, 
ejuiltlity reqeite'lh inirelctiei Il ' lltnremncIt p ltlmi nod lie' 

)rolbile iiit'rece, eover 25tv',irs; e,)if ler ritrhll vIhmeii Iuliclte 
wa'te'r merliee'Ie, itjklltilacc llitll Of ll' I~rleMr,'e)I Ise',.e'cilltte 
ciIINIuIe'rn cil Ilt-liep ii rgulchtimm e lile'I'd ilite'rictal i hl coi­

panyi.': f) ethier eecuie'its devlle''i' Ito lliiiililmlit thenet'-,ets ee 
Iltion uinl eiillih'h tll'hie'sl'cittill Oile Ill' feict0 ee th' 41,4e' 
IIWC 22). 'The :e'eire'iimnt for douen'ittiomn niicv li' wiliveI 

if lilt- eilintityvlejie',teld is stmi llill ciipi sMl te the wite;ri 
etvlhih' IIw( ;2,1).
 

6e. I'roe'ehre'l, On.-St, Itn'ep'letitn:
Ir Aiter Ilie, ceceiv', dot'. 
U tiIt'iit le rete'ivi',, uthlritv liiaiv orlth'r ilton.ltee lil lilt, 
Insl it 'e eiflhe' 'lhie loext'leit le' ot ltitioner. imlMet-lion 



aunte 1111 Iy ONt j4 , lr4111 tIiIl A4'11 I III 41 143 PsIIIitr''I jlIII- t114''I1141 I III ' 

AuthIorit v,." 
T1114 illmji e In ~I to Itl, 1 It fiI 4 :t 1411 '4 1111i I t'l I ti I%I Ii 1 

is) wvhs't hr o'r not1 thevro' tl ~t,%lu 41iv4'r44im q1 wh%llo IlI~ l 

jpropodI~ 41I ies141oi 4it11, lit- 11t m%4ll4Imit' t 1 114 1 IIt % "itII-Ihi I I1It' 

gor.'judii-d'4 14%'tll- tpiop ~ eii'"tI 4llV4l' l ;l 11) 'r111e'lt11111till' 
(Ii'rvi imi %%orkstit444 i %%111'lill occ'iip% land141414 bulonging1t Ill 

tllt, pi-'titi4414ie, 4'4411i414ring "iii 4 " j1' ll e'1411% 441141111 ti1 l 

1141141tllt pil 4 I ,igh~t w t44114' ll 44114r plopum't . -) slrn tIi1'.t44 1'' 

thait 14r1'e'It ilt lilt 4 li -' "twillhvtiii 44lu1114 v~s4 w i NIIII,' 1411 

lwn Re' M-41114 I~('21 .'14 
'11. e'4Ih l l toae Ire'141 mill !l'"414%411 i4 lqill Ill1114''t 

whhigt N I l 2:4J441. 5).4 

i lill 41 licl~4 sill IaI41''4l%u iilI'\ itll 1ispow 4 r11..illr it pu p 14h e' 

mill 14fiili ' eI.Ijheilot.le~ 44lii l'~ tio inc' . mur4e'4 '1 114' , t1ill, 

ldt.' hou~cr o 4111111 tho 115i'41 144 

e'4rigt mJigt4 he14 p-Imlic4ll 1114 inyalollvi-no 1411'Cer~let Th 
mid. l'it1i elilt 111 4611.0'41114m 

2:1). 

ex isim Ie ~i in t i'llra nI'e' I la k ciiAilels ilt , 14' %.44 i 1h' 

t14111t 141111:\ 11 

cie f lld' ni r 4111 i o1141lol.' 1 1111I 
MIII-MJI4' 111tI 111rI1)4 lIlleISi 1114' ~f l' 1C~l 'i41 T~ 44I 

oriii ii Ill ninkit I44:' 1111,41 41 

elfmri rl141s vo piww till,%elc1111111I~ei IIit-' ilvh11dl1t and44lot- ill 

ds ofltlt,41 Tiv114'11 lilt %'i4'114' eae'4'i1ill lit-4111 1ieatim Irel-Hll di4~4lt 

th''ilr v p 41 1111 ivievv 111-4~opint14 iontillmal1e' t tt (' 251. 

7(m, millr Ih Illamltli, ruinmtei ullpilung e~ia tIIil,.s4t II 

t opII c 111it(I i t thlisKItIeIrJ ~I-v11114'r4~111'MMvcsiit~ (t' fill 111 

ofI~il swilt The~~indtIlltinilt 41 m 1t.rh,4'e4s4l1i11111i 41111Iemti.' l Ill 
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8, ( 'lrihralcl-mo 11am o tillConvlacq'malr.,ll (olioeilo lil1Y 
il'ly ptiool n olliyI),llirnilt or fMIx' rI , ly hb'i'xtimll' 

durinlg Ihl,hI' l yan r of flhi' 'lerm fear whi'h tho'y we re, grnthd,. 
vxet,,lt for rammili oil I' voavoimi't, (ltWC 27). 

1 1m t aI grili.('4Iia lliti ll11 ' tllllgaehi',l ill -h'convI -'I'ml y h' 
lint!ll Tl'v "Witter Auihrity i Ihoauthority, Co'ntlr " jtiven 

ilow ir I) mllfor' i,aim ,t ,i'ail|€ild il131i)Ol'lh o lVanll ( Iih l19 lby . 

Io; li,e til1flit, umr fr bhy mumoimlial gill, right, iil!aalllo ,hfil 
t)comipn1ly (IW :lll1,137). 

Prvti4lm reit'iel Ie thl, laritrth'ritish" of righlth.'f4way 
IllUmt Ila, h- fl'it, IhIpilti of eI1vi-rmItil1calmlditiru fixbig oaf 
flit, (IMWC'28),
comemi+thm 

1i11l i foli 

)iary, Withiln 15 days Ottr the'ir 101;hIlvitil, fivi' iiiatle'1ltsiI' 

v'liaa' a ahlit, all lai' Ia gll 

EXI i'at ilnilt ,si4 1l'Eit I I,pao' h d illvill Ofl dni 

fthaf I llulst pri.moltih'el o,"W itter 
(olltrol Aut hority" (ItWC :115). 

9.Chlugem firA enodetlim (hlfllli'm l Ii th rm indl 
',0iih11)11 aolle'am494ila ailv i IlI iii,w ih lpre'viallM94 ill i c Ill 
milth frit OtIl "i' tor ('otrol Autholrity" (I1W( :14). 

Alte'r til,-amlie'9mmoln 194lt t',lhltrg l' llle' mp mille'r mots', It, re' . 

quirid I) thain itrigilh.eav.iv ta eouailll 'lh, wilhr to him 

l)rolw rty. Suhi riltho.t.fwiuy lmili h, caht, liud throuith tlh. 

r,'gultr judieidlli lra'oim~mi ail ll, 101l4 ,e'Nmioalo'r l114 to'gaiarl 1mul 
filh' l,l 'll ' wi ii l, e' i grlalt 11111 riltyjll4Im'. t e'Mnlo-m.l autlh 

141atl1l1filly Ini''iho'ello'n li I llll 'Oall lit' 1liloth4 llo I llllllaiiltl ' 

til' thrllms (f ti' wit ri'alg't to till, rillht.if4wavviil judmI-m, rell i 

(IWC 12). 

1. Gener'l i' er 'ontrol , ap- till-pe' r 
i alielje'et fill riiti -. of 4, 9', h ) witir ii94, ill fill, m,-i r A1ll 

ie'ta ilhidrigullatio1, Tisf9 ro'ghi im lt'i. Itffliv ,hehiA, .ilnlitit 

on1l aooardlimitpl te'ri'eti rilgit .;Ifl' lIoll us' ' :.lllht 

ari'o (WC In1. ItW(' In5, .12, It 22, 2:1). The rihlth fix'ed ill thiv, 
ra'alint11 hh40 f ' 'fe'i 1194"l i'O41lIepoimi lhoi'rerlv 'it 4aln4d 

ttormilnth or mmlily ioirl'mid umi, ritlt. ihiuelig rilruma 

rlilt 401 'lIamlye'xieiiI+t i'all'9,941ll1 (pItW' ,INI)I 4). 
Wilhinilh',4, rtlheme oul niw Imay Il,girlil oroil ari'im rilthli 
1'x194t 11 riithl mldilie,,l or hi1€lgoo hy lbylllllllt th tlhe 
river IWolin r,otlitlhim (IWC 49, I)I 2). 

,li d 'I'il, oi ,lati'hltli 
I)1i1l I 1inilhtt'l hy tlhe I Itlii1 of til Iito'r d widhr uwVr 

2. I/ ilItl - ,Stu.yI: Irana'i,94 rea i r vr 
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or bly " iNDItENA" wit hout it pett ion (IW(' in~) . Theu' 
"Vlnter C'ontrot Aut hirl I" ite rili rid lt nw ki' i geni 
Imnproved wittilr time' etiwIN, oiflilt- rivetr liateli, Ilie- Ri ds intE1pt 
(nlde'r tim so) arf'mi ii- wetit ir fle-i ro'ttm:foontrie: net of withIiIn it 
1)) ie It it wittIe'r aiqi rvini 11P4ifor I)li I wit I r tieer" ; it)witI'vr 
not I ilrem Iirt fopr fIll tire, wiiit' imi; ilH n it iiitiiitmitheIr eeIf 

tielik poMelrl iiiime,'tilititlliii wI'giiin lit he'ilwette rve 12, 
10 1.1). 

A~fte'r tile- eeinplimiofI thim prhuiminir v 4t wlv, till wtuther. 
lty hatm file,' ptlein tif hype liivi-dwo-r popefi i)':et )firuattt u 
it pri'lliniiry Itivi-- 1 im10411lg'ulitt'e', titliil popho-inI N,iit 
lpeil' of e'xpert di-werihidpopte lit till,' filiwhl: mu'niinu~tiph .3; 
bi) ordo-ri 11huetring iif it piiialof wqrlrt liriir to lt, firim. 

lettleiti of tlilt- re'sedtown tvil ilot', 1ivvii litil,into're'st'e 
psirl'iOt who~ uit irtli ili. liti te pieie'alti, a.4 lirfiviellel hI 

lic I4%i"ih 1 (RIW( '143 44,1W. 
%quhels",e 11'e tliou oftil3. ' Ii. uring rl If file, in 2.r­

1l4,M111111111. fixuetied pilwIi's doe11111 till,~p'r lld141. Ileliithei1 o 
ftill toIi tiel lt- thi he' I- I N'Illivaerig gil i 1110'll( I 
inlidit'r, ailitiritv, oer r'iliiiislei, 

If they lit slit eiieir aihie'oiiite wlahmilE'btit 1 ic.or 
by fil il- ll. luis i liv eteithinlitv n1).i 11N, cilll (if fll-i B(R ' 
"I'ilm procedureti rosialtm fromii tfe'ie'ite'ie IfII lilt- hlt'r'clte'e 

'1. Ndit- ti/ Iieris,: 11 lilt, "Athoiril v' eliiuc' uoretr tll 
fill.Nltop' iliue~le'itioii 11iied it ii'ctrlin byili iiic t icui.f v'~pvrm hit 
iecoireliis Will i11 filit 1,1,1, till' ;iiui''hitire-n'is feileetm'.: 

it,All iitere'ste'e t .rsimlily niml hfle'l,parein Iintpe piii 
If gielisllie' 111111'ellitti~'llliiig 1114 i l i4.IIfI tll-' suu w uu 11 
niliiililn I)(jneui-Ii iiii'nivre' a witStel ties- little sendi ilutie 
ifliiifiehriniui li.'uurhing If Iit-uimiil iliifleuit loo eettinit lie0 
gIveni litilli ntir't'imi e t11'111 gvitlit1mll liill-e'liiiii- l'fIetil 
tirio eilsoi 0t it 111 iii illire''julne'e: Owi elitiim (if m illili tiluue' 
Ililt 4,111111110111ltiiffit-lIII's euffh's' (eeit liio oeif five', we'rking 
(Ituysp: II) iiiiiitlit liii fill twei eveeTAleili Ill t'.'e Il-WIe'1Vucpei' Of 

11t ot~i I .Ili t hitiu eiftall-111 ie'nli i l,lii htlo iil ift lit-e x or 

halel iniiehirm andl tit h~ur lnf'iruiie mioneeilihirdii ice'ssnry 
(ItWC 44). 
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1h,'Tle, hisivr INm i ihIti'dI y fll offiiilI (ifthis 
"WnIvIr ('trol Atilhority.," Whi' l,,, h',pn' , I threela I' 

, i o rrl ,lnIa'h,,ri,The' A finid' nr, "' i,,r ('tri hlhrity's 
i ri,'htec ptrtii,: ,or i1linc|ijcl' v tf lia'i, 'icih dtlef'iliiii& 11111, 
expert'', This thiril v'\pl'rt im iip iitell 11111N Clira' if (ii4 ni'lre­ili " 
iliutit bi'twe'ii fli,otiihr, li, it th'migmited'l iy flit' octht'r two 
i-xl'rtPi air liv tit- ''"alvh'r C'cc1ii cl Aluthcrit'" ilicim',flit 
eixjl'rld no alliire, ii libi ~hv'letli, Iftlit, iivt'reMtel lirt iiM 

(ild clG, Ifi cluhrt, or thavir ,xpert,Icu ' th lii, fail to flia'mltillgte' 
t11i lie' is Ilecni'll hy lill, "Willr C'inetraol Atilhoritv'' (RlW(' 4:), 
'l'his (h'tilah,1 rajllIation iNfccmih11,'l Ihrcgl lthi, lmi'l' lpro. 
I'Vi ,illig',Iawi the, 'ithi'r iltirite'h Iortli, ililINtI io gIiv'it 

filloppocrtunity Il Id'MOA'I this hf'iM', of theii -rihth niolil plilits 

Of vi'w in writil111 (IlW(' 4T1). 
tA, I,*m'lIrlred( Sirmt aul t'jistii Ili t, I)r. 

miilr 

ireo nscciihr.,d with it, godol fact llhll path t1u,colaecl 1 ilhl'gll 

UmesN tit i hi,fimlih, soil o llrli'h~lh 9 'Mtl'ii Oft 14'441111ioul (W"' 

14l, IW(' 12). Trim, iay hueva, ciii i it lthtri/w k 

i'o acftaiking it rivar Imhic rq1hilot ion, cI 11iit of( fhiir" 

what lic'e'ci |ir, 

hilefire, thl raguletal Ii lit- l l (IW(' 42), mcidlwhlthi l 


rlcvcmllv 11111'lici'vi' hlivll itvogeia' ri-A,-rve rilcuiihcict right ia 'yhis
 

hii teuI to itfixil 4iulit itv Ill e'tr till No'cgscdIiN 1il11l illito hie'
 

lijihcja'' Itt pradiii cthlier (11lntl111M (|W(' .r7). A ir-nciilitian 
iPiti t lthar, iro, hopi'll'Imposv iu' ightM iy.hivicvar cll hlil 

fill W'hich ii1in11N iii01ll' 1.0Ik fair th' hlimaait aofatlih'r ,roclc'lrtV 

'cl1,1t1~cA EIl,-c.am: 1a1'" ci1lvo'rcia.y 

alitiI It- fic tii t, ie' it hliviahcll 
t 1, untdl 1a'litlltll not 

right thmfim a,'arnl'ium car 
liivo' wlhimn ilivi-i clh aill alitr lcce'juiihv' tfhir rithim., A I:'ilch1. 

lion film, himiuiihm clhchrilv ic carry itt lhli, wl'ir applicroini. 

tlan Ii Il, ric'golticici (04(:,17i, 
Hivvir hcmihl rigiecituicigeNIAIl1M 9 I)lII)Uhucil iliIl 1)t11, . Oiii 

Iaery (|W(' 414). hav ile 11111.i tlo' iItcffil'l- oaitc'stili 

(IIW( 44), m)vIit I reltilcitlion im ,Mtchilihli'thI %hwtllin cirtii 
top'Iti'l-, ila'iiritiiitte fIli, "Wiothr C'ocutiil A thirity' im ri, 
tuirpcI t h , tth 'culridI roliilpmIuacilicflita' the'cracim WIIt'[ Cn 

(1 7). 
7, la ancd C('/loclla': it nacishillm inct''chi'.lmll ()inc' hc'cl'il 

utla'hr thie' ciolt rail ifiiver hci gi ltiii, teih nly imethcd 

ir lts avilte' luiht f if iiiw onie, icr Ih, cl filll ac atc right clilaneiuihiit 

uximtlilg right li thi' nl'-ulcet ccl llr'll, Ill hriuh the' llrctOel'N it 
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overnil rivr hoinIt change or revimion in thi w r'gultt Ion (liRt 3). 
mD. 	 AutI/tremaatiis in "INC '()t A" Ihirictt 

I, C'nnditinmn Pr,'dent: Ilifuara' it uimr isiav oHaiih t 

uim 	 right, hi, mlumt cotoply witi the' fllwigln a,1itdl1tioim: it) ht 
liit rict fir fs' itN, fia'N orfinIMI) inh'hte 

tha'r mitttlauN' h) toIreltlry canniH and Ilitrlv mmt I)(- ai',,l 

ad itdelqati drihvl 1proavideI ,) hind miuut lag wll-lI)r'nr'( 

Inuta la'va'l; ii) it ula'l Itorhiuva, Iaru'Ni'att'i l it irIp I)rollri1 far 
raIreioint'itivl 

ilU1t 	 h1ut Ill' itI t th,' 

tit- NOItimo within IIh., I itm' fixed: I) he' fr him 
NigltI h' laraNa't1t III fill, Ilitll 'i' I 'telk Ih' waltfr laad 

tha' r'r'ilat : f ) it timir 11UNI mItluatliialchthN idtl a'nt roil til, 

witer froam tlai, pIIc', of a11,liv''r N Io himlanal: I) it ii tnrnut 

mtnly Wil fIll- the'r r'1i-litlittjlolN imlmia' ' l )y tll,ilictri1t 

(lit ,II, I)!1 11)). 
2, Irriajl.r.na I'laiam" \Wit'r ti, l arig~ht lmin ih l N1nu1S 

Ili, reftila'u lor laiilur'e Ia(till,umavr tio countfanrm toa irrigna tiatlphI1tHi 

15., . re 1 

(if tlhl, li)itri't attl It olailllt lvi' .o lntlill,1'a cii . 
for tha llitrlct (lit 3I, 111 'l' , jihaitH am , 

by till, (lilf 

i)NI'd Of 11144r ll)ra'Ni'ti'N,Ilt-, Agrablal IItforilt iDirm-loir,
 

ii rair',Nisitl iviaif fi nhauraanan ,rilif rargiiziim llhu saI'.
i wi 

Ofl lolr 
iviett lit Iha' itr ' Ilti ilmtrii (itI 17, :18, I111t 18). 

Iln forla tIllSitjiIll 111111i folllolwiilt la ltut Iii, 

KatltiltlVa,' i 'i-ttIth o'it',rtiial with itgrit'alturI ihevilI. 

m, tI' fill larto 
aja aVi'N ttild Witer witilna11111'tlN1l ; ha) quillntityvtinili-reih: it) crop 

lihlt 	 conap al'th, 1to ci1 i'r fihl, nla',',lofl Wuiter tivaIllhala' ahliring 
of the hit lit it 1at1111th itt1111110h lahii; v) N1agg1a'MIlli 111dla lay 

lhl, Nllo ia l O;wi-'nln'it a Ilarfaarra'al arp i liandlir tltv 
Iia)Ip littll h'Imtlonattl fir rai.lla ai: 'rlliril lairlm: i) 

mti1 	 : i.rkalUt ,'or air.' I ouHIpIitI',ri, 11,11 lit l ni'ill w Il) vioia,11 

lar aaaih 'aila; Ia) hIi'm i lit,' t iivalI or illrvi'loaNilllithl1 

,* alle liliaN aOf tttv 'ar sIra (III 39).
14aml hlaua;a v high witlir la lhi 

1I1I0114a41iiX1' wltar,' M.Mll'it' l litfaarlllttoln liar farituhilititg 

atuch it plIN mat iavaalli'., lha' (lit, nlthtlio u wfattr mity he 

hai,a'al aaII it Nitt 11' lla r lpar mit-il1 tlli1ntt 1a ,t ah II 'l',ro, 

fir isah useitairwit I tio oprivlilril ioalhllithimi (lit ,110). 

:, ()rde'r jor I/rrg gaelhm *'erv'l,'i Aftar Ill- i'mr Iiam aiailt. 

Wlli til' iiIve itlltliiiN.,Ilil ()lpa'rilIatia llSon i tiast offillaed 
asil iralrd' fir Ilrlgai lArvliv',, air If it la ItiIllthl' Im)htrlat Imutlam 

lair,d Hirvilc,for Irrigaitlin ittoinal' wtlhit .18 hours aaf tillha 


It miy Ia, mal.', llrectlly Itaw oil
'i i 	 hipl.vtar. 
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3.5.3 Prto'daral Protection o/ Rights
A. General.. 

In general, disputes anti pro'eelum relaiM'd to water us 
are proceoml and hearl in the nanw manner an other civ 
ditpute%iewir ordinary viiurti' in accordance with the rulk 
thtl)Ihel in the ('ode of .ivi' Ir xedt, (CPC' 12). .luri, 
diction in the fivet instance is vtitetl it, municilml or circui 
courts hia' oo t ' anount of numev involved or the nature, 
'he controfversy ((:T 14, 15. 16, 17). 

Special case's of wintinistrativt'e jur'Adle'iiP sover Anti 

disputes and other leciaI procedural viorm,% nppli. Al1h. I 
water, inl iwrticular. are dim'umvwd later. 
B. "INM)ICA" Irrimatinn I)s.sirct. 

Within irrigation di'stin -f "INof('(tA"i' ndninistrr 
lion of the districl is vestetd with i xclumive orianzil jurodmlinio 
to determine quextiou's of fact that relate to (lie dixtrid regt 

lation. anti water um, within the district (R 3.8). 
C. Natural Rlesourc,'s Inipwtaorx 

In unreeulated 'streams (%ee :1.'-.2.() Natural itemourt 
Inspectors art' veted with jurimliction in the first instance I 
hear and decide dixlute,%involving: I ) conflict's I.mt-',n wnts 
uxJr% when these conflicts do not involve i crim, in the up 
of unregulated siream's; 2) cutting tlre. that protect %ate 

'shed'; 3) planting tr s in lId'sl or iank (if mtreaipt IN 

ima, de the normal flow of water; 4) the violation of conditiot 
imlmwd on water right holders in concea'sionm (10 3.1). Appea 
on much nmttero follow the general adninixtrativi, apval cour% 

D. P'olce Iniltitiv' 
When "INI)ERENA" receives notice of illegal uses. 

may investigate the facts nti 1op 'suchum-% (WC 16, ItW(" 16 
The leare'st police authority nmy ohio act on request or oin i 
own initiative to orlcr the removal of oh'tructions in wati 
ways such a's plantings ned tnees ((C 996, W( 17. RW(" 1 
19). Such action is ap alabile to the next highest adlinininti 
tive authority in "INDIERENA" within ten da ' after tl 
intere ted Iarties have twen notified of lthe order (WC I 
RWC 19, 2O. 
E. Sp'cial P e.'ory Action. Relata to Water -', 

The prot-'ttl iotif waler use rights and inlere'x in right 

of.way relatel to water use, come within the m'o.lw of rilh 
that can be protected Ir, puaiory actions (CC 976, 977, 971 
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Water related powwwwry actlion, are for: 1) injun,tin., agk~nat 
work. in the aervient plrolrty, that would imie' a right.caf.wa. 
(CC 987); 2) injunct ican aA ainoit -Aorkm 'hat div,,rt flhwing 
watert anda cauw damege (CC 993); :) requiring the preip, rty 
owner through shih Ihip oran flovsr Ic rr.mu, any ohatrue'. 
tiano fir allow the IArer uscr I, di e (('( 996); 4) ret ewrilig 
dantag proaiertv mfroma %cnr h wrongfully cinnmt ordl,vrtm 
wite'r olto nil ltllg lrolm,ri v dlamautmgin art dolld on r,.. cur. 

rent' (CT 997). 
3..4 Reghti I 'nmr'r i'ror Iai a 

W ,a gmnti4u l byn camp'lvte't nutharitv musit 
I- granted withoaut Iare'jaadit st toa rightf arcqulred crhr in ilhr 
Name' wattars (('(' 918, C 30). lI e'v.'r. if tll' value '! rightsi 
are, iinllinheld Ivane',lit% htitl ie Iiamd iti ublilh utility 
ear Ihe i'titil Inter n% hlcd'lie la% the, leg nlaurth,, tern the 
old rilght call Ie e'xproaplUattie u~sciin laniti|t't oaf just I alln. 

Patican ((' 30).
Trhere, are Other ,'%111111,l~l l') prolh,vtNIV4,4l1lt. 411m 

imllsoihs,new lit-A 
of generatioan oaf ntlcor torve' (FIl :1.14) ilanll Aal divriona,6i 
(WC 7. IW( 7). 

aciuirclI rightm frum hlmiaie' 'l III lile' Vs4' 

3.5.5 L.om i*ttitioiid OhhlgAutia, oI I','rm 
A. Ifblfurmto RighIt 

'l'here, lre atrm ihe,r rilitriniv, ma v cat dakert and un, 
water unl.'ss Ihe' oalatatal Itvoll'lell, '11ti rilarialu riqlitfs 
ito not v'ximt In ri'gulatiq'tl riveir Istsoi ior in unr.guliti'l tive-rs 
ri it a imntof eiviran fer in I srital)intri of IN.
(CORA." 1%4-, 3I.5,2.(') 

11i thease ii00, l cV'agmrapthittl arema" %her,' raplmraan rights 
ar' rcigilll', tlt, Ioll.'alg hillntationg 1111alv lt m,'el rigtl. 

I) ay rights acqluired ha'limer usert Itothe. qm' %it str bay 

larv'i'riltimn tear e'igtht t cl%renrm trotm, thiii e antruiten of nlapairent 
workla for' ti al te'th %te'r citethli' title; 2) uist's lust neot inter­
f(err with navigtiojean firfleataitltli hich i%eatrre'd oaut in aff oard. 
anite with law ear itth the n iusil rightit ofl o'ther rilanrintim; 
:l) tich hA.' ' r ariaoprntel the meclwaIrr'irnu fi ,ma lr tiome-6tic cal 
the inihabitaitc amenIIt at1a ecllullullnty 111i5 gaayi ef |tilleviuijit'II. 
satlan thatl rilmrian (CC 693. ItWC 42); 4) -tatr Imust li' 
dhiverted Ime liptheIre'am within the rilarinti' irop.rtv and 
the wuu*-d| txcv'lcm-' rturil,'t il ei tin.' Atr'atn la,'l)re ktich 
atr'an lwave, hi,+ isroelrty,: .51 neccawry coanveyant'e weorkia 

http:right.caf.wa
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mtust Ix, cmixttwed for the return of tlit- water to) thle stroam 
or6l) um-' inuxt mit -itiverp'i-k ctflett i t- culisnry. irrignt ion 

indntrit il uke'%; 7) vuset.'t 014 Ic.' L.'i'I ui on tlit- riparionce 

plirty. 8) fit- ami'nt esve'rti-'d im liente'iI to the', rijmirimi'm 
N -el~eitmoe ripjtuimW preelc'tt-ee,tWimit: (9) if flht' st reint fltu%, 

then nevither ci nutosrai~m htalf te e'lfle' tti c r- itnpo 

x43. 	 Irriattom i ~etrifci 4,J "IX( 'filM 
Witte'r wein Noitli Insrrs~igticoa t it o'eil-I N( ( itA'' hi 

the follccA selcll 'i scu I ) tip 1111%' mil"csteleg"t lV111l 11t" 
flcit ptrie. 	 IheisraMp'i-mmi(l it he 2) t)ic titAt rust I ims Icritc.'rt v tlit, 

wOrke niet-ritxerv fur arrig'Litiei mid dreenaipw. .11 top cihwim Dime. 

trnet e'inpio~ *N', aie'ee'4 top Icrt~si'rIt tee ele'te'tirimte l11int itseiei. 
cc ntnionirinioen % erk'e 11111le(In%, ofl vmrp%. 1 top evm )%.nigct ii 

ltuectt. dkteicitcI(IR 11; 1o iitk-l sit ulimcc locici icr em-e's' 

NIVIO UN4' Of %ritt-r in irrignut umn. 6, t~p neevive the %atter aivorel. 

mug to thll, turn tnliciee 4lsns snie nighI .11co14ezvt or 

(tit 45i). 
vT'',airfer. Side. 16-pit #i 

WVatrr ume ris&' caminetice'li trim-e'ft-rrrl 1Vld~c.u~' itift . Imirttr 

Ocr fine, ut hr itie't homle, ster rr'it- %-ituttlcbe'd.c'licr cerniemal rii~ti 

niILv mtlie ni'euire'i ceer thoi 4)ti'use~e~ti -Ahen it trtfe'r istei,oe 

til't%Iraife'r ofclte urilc.'it\ esi which ths- ccatte'r wame 14c Itum­
b.en opl iv' mt r~a~t sie'ecvwmlin~ticto i' 	 iov es'~iir relpariac n 

rightt ( ItW(' 4). Eve'n cc lie'ss it tratstfc'r it'.lvec tile't-frsmter 

ecf latiti it mumee lme' aticricrc'l Ic, flie' "Wtear (Cettreel iAtifltvhne' 

whic maiiv to-mmcie tic celheic it feet :i-aimpelici l pubahlic' sit ereet 
(ItW( 33). 

All uci'rci ite'- rie'ewecil to)ictitaill f'tirimirm doeit'eI'ci tit thou'1i 
alle Iec4-it ais toc steciusre' tllImicst iif eliven'ei ocr other atp~ciej 

waite'r (WC' 9i, IIW( 39 I 13). Niustie'illitte'n aro'l I)'clt 

mntitc acro' pirhiblred fnin tacxingu waiter wcit' (IteV( :1). 

:15.I o I)/ Hag/s 
A. 	 Foirl'aire' 

Tihe' IAgcesaturt, antd flie' Pre'ipoio't hive flhe' jrnwe'r top fix 

a111t11de'termsine the' cam-i i tie' whic'h wAitur t-. righlis sstaiv Ic 
turfeiltd. lit ccde'r it detianfe a forfe'iture'. "INI )RtNA" lee 

requilre to give tiouroe to thte iiterem4te' pImrty pope'.eifyiutu the' 

reaeeot for ft- precpoee. forfeiture. T1t pirty tOwn lingc 1.5 IJlY14 



('MMI.IM AiI1 109 

M4'ifi',l fur the' lrfh-iturt. 
or to furmulawnt his dt'ftnfMe (WC 10, I 1:1, !IW( ;81), 39). 
within which to rec'tily th, vonditon. l 

Thi- followigi on- .ip,'ifi' vnuw' for forfeiture tit -Aiiter 
U,'E rigtht i provided In III: 

I. l"niure I the, water use'r to lilidil jitt-r imat.'iiurtmviRt 
minl oniiltr evic''e tei hi, Imillnt of liveriom (tW(' :0. :Ila). 

Fac ilure of Ii lcojiLlv, i%|llh "tipql, , ir r w, iLIp% I 
M.rVict,, loi compkjl With the, eml litloll oil it, e''%"i,,t' .'r 
failure, to mnk, e'ffitki nt, rn,'ihilr tlnd totjmin iu d 'vr. of 
water MItW( :11, :8a). 

:1. Atte-mlpt' l, the ,eror .omto llt ieildr to 'mll or 
trinotifer hisl %,ltelr um-' right %ithout li , uippn nl of Ihe "i'tter 

( 'ollrel Authorilv"' (01W(C :l:s, :158). 
,.1. Fadllurr of it r, llxm,,ieele'r tIe oed,,rv', the e,xprv, 4icudi. 

dol l toltail' in th,,w Cl.lciioti miles-, the, plrior alprovil 

of the "'ate'r (Coierol Authocriliv" I%ohtaitid (BW(' :31, 3I0. 
5i. Failure to he',tin or t clculeh'te, conwrtit ion od cuinmlk or 

thect ric plhme %;lthin the titmw fixed or fui lure' to provie 
m.'ve, witim the, l.,ri-il in , lthe exc'eplttime umjl,'tifi'ul lil 
whim the, dhlhv i4 dluetI to Ln im t i 1; I duly prcivi.d (I W(' l8d). 

6, Failur, of i publiv,','rvic, 'e)iiljninv ti lirivie me'r* t,, 

durig n l)'ri.l Of :1) workinig l:av%' e ielpt %hel much it ihire,. 

"no, CAum'd by nin idlv pnrivl (ItW(' :W8).III act Of GdI 
'. Ftilre to tiiliic, the wat-,r for ii periol hIfive ',,i. 

M. Fitilure ito m.v fiiies iml:ost-4 for violitt l , e,\lirem 
temnditionci Oif ti:', yore'Proiin (MIW(' :17, :8). 

I. 	 Ul.ghtf.-.t'at I'rc.cccdueg', 
A t'O iiIl ti ume' wntir 11. ' gierti'ed liv th, preipe'r 

Ieniillistritiv, IlttilntIy Ii'leioe, tht, toltitrii' oiticr hase lli44l 
th, ti,vvtarv rightm.of.wnv to eom, , % the %%itertoo his prolicrly. 
Tlh'e'.m rilghl.f.way u l cgti.1,'ud hv juiciitl liroc'ets. At 
muchll' ,l i., judclgm, l' of the tourt with rl'gairdI its is ohiItaime',l 
to It' right-of-wa.v. seuch juclgimi'tt muo I., file'd with thip 
r'tit'Iemiiin grkmltl ii tt thoritv tud thI, e.cnlmtskiol iict l hre. 

altr lot, hamiged, atlii'illdicl or foriild ti vnleirt to the' tctrl 
dliw'rt4 c'mlit'rliiilgthI, rig~ht-of-An.y (IRW(" 32). 

C.	 I. ie"' et 1i1', PoIad'r (Ge'llralat tl .I lg 
('onCm'ieiocme of( piwer git'erst im rights, art' grtrll'cI fir
 

fixe, periodl% of tine mid Inlm-, when that Ik'riml pImem'14 (FIt
 
12, 16).
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3.6.0 

31.7.0 

3.7.1 

:1.7.2 

Los. ol Ritht 

D. fxpropriatin et Wate'r Falls 
The government may tlxw riatv water falls If neWved for 

Matto u, Usefl lymVet of revaionabhl Indemnification (WH7). 

ONLICATI"NY WATt N UM, 

In Irrigation l)istrict ef "IN('ORA," the ugrnmr may IN, 

rnjuired to follow tihe irrigation l11119 Ad)j)t(41 for v'ach dixtrict 

(St'e 3.5.2-1)2). In ordrt, to belitligatory them, lans must be' 

adopt'td by the (;ove'rnm.nt and the' committt of the )istrict 

ap intedlt(d in th, altar,, re'fe're'ne (1)11 15, 17). Land within 
ofI"IN('OIA" may Ix, expropriat'd foran Irrigation D)istrit 


failure, of this owne'r to tcomplv with irrigation pInOn ()R 17).
 
PIONITIE-4 1',TWl't N USEt. ICIITM 

Ord'r to/ lrioritt 
A. ( ',e'ral 

"l'hlr' i no statute whih exprehisly e,tahlihe it priority 

among various water uses. Hoewever, the're, a )rovisiot that 
ownermlneri may not eonMitruct works which deprive tho land 


following uts': t
of water ntve'ary for th, I) dm,.netiv ivwh; 

2) cattle wate'ring -3) irrigating vidahlimhe'd crpm and plant. 

ing:; 4) machine power or industrial use; and 5) irrigatimof 
uxv,new l)lantings. lh,'Ts' vixMeare prote',ctid am against mining 

diverxionM whethe'r vi tahlimfe'd or in the procer of be'inu 

No expre'o etwee'netablibn'd (CM 176. 208). priority the 
are' mention'd in

above ust-s is etahlikhedl, eve', though tihey 


the above, order.
 
11, Irrgatlion I)ettrtt o/ "INCOIRA" 

A system of iriorities is ,-ttahlikhe'd for water une' during 

pe-rioxi of wte'r Ncart'ity within the Irrigation )istrict of 

"INC(OIA" as follows: 1) supply of IlpulatioI ci'nteNm lying 

within the, district for the dllmeMtiv iive'de (if th, inhabitetlc; 

2) supply oef dlinc'stiv neivd, for diitrivt inhwhilantm; 3) live'. 

tock watering; 1) irriga'ii (if lands within th distri't in 
,he't ri' iower g'nera­acurdlanv', with the' iirigntion pIans; 5) 


tion 6) mupplv of industrial emtihinwhmenIN whe'ri, the water
 

IN requirl for Iowering machinery; 7) other uNI' am e-tah.
 

lished by the National 4;eve'rnmenit (I)1t 14. Ill 28).
 

HowI 'rioritx Oi)pratr 
a groupThe' prioritit-lprovidtd in A above iini to provide 

ol ttN that take' lreceh'ew,' .vr mining Ust' hut does Iot 

mtahllnh any prioritlei b.,twee'n those' umm nor explain how 

any such )rlorities would oe4MfatV. Priorities etitabllnhed In 

http:ove'rnm.nt
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B above operate in perfadn of water m'arrlity within til lixtrict 

and in thin s.nse etntalish a definahle, mt of prieritien. 	 Ther 
In no exprre provision giving Iprefe're'nce to con't-'niotp or U4L 
rights which are grante earlier than othern (CC )lt8). 

3.8.0 NIt;TN.(OV*WAV NKIATxO To WATVN tI'ei: 

A right.o.-way in drtined aP ,i) ene'umlhratv', iilvmt'ed on 
Ont prNperty for the lienefit of another (rV P'l9). li' that ham 
a right.of-way al ) hn, the lgal Iowe'r to ,xrviw,, it, find may 
remove water from itanoure'i, ()it ne'igh ritig proleirtv, and 11ilny 
go to and from the source e've'n though noit exprenIxv give-'e Ihim 
right in the title (CC NiM. 924m 986). They a'n itene'ifirahle 
from the, Iproltrty It which thev are at ta'he'd (C(' 88:1). 

Ilight..of.way 	arr dainfified an: 
-1. (C'onllenwau 'Pho| e that can , or are' icxi'reim'ul gifwrma 

nently without the, intstrv.-iilion of man, much a n volnl right. 
or.w~y (CC 881). 

2. Dif intmlous.lla , 'hc' that fire e'xeri'uld at relatively 
long time iite'rval nd iiivolv, the intervention oif nman much 
s thoit' for transit (CC 88!). 

:1. P1lHntie: 'l'hopA' that imilxen', on the ownr of the'X, 'rvie'n1t 
)rolrty thie -Iligntin to allow mmet hing it I%-olee uch 

am conntrudihn of tmals nld transit rightm.ei'.ivy. 
.I. Ne'guti'e': l'hopie which imposi' a prohibition on the 

Kervie'nt owner r,,fra in frem leinlg i.te e m'ceiv'thinlg cauli have 
otherwiee' l'etllv die. 

,5. Al 'l'hoee' ir, eu.e' teearentf: which ceentnuou e'Xpes'cl 
view Nute am a trail. 

6. Nul.naupret,; Thi' which anre' no)t celtintilou'lv rx. 
powl, t view, 

11111' gene'-ral IclliAeuifieAt11 erelig tc) rights.RoOn origin cef 
of.way artr' natural (WC 91 te HIMH); lgi E('(' 897 to) 936); 
and voluntary (C(' 937 to 941) and are, onnid-r dl Inter. 

3.8.1 Voluntlar, ouid Nvtural lee ,ht/s..l.Wi, 
A. Naterul I)ranrgs' 

'l'hi clasm ef rigetmh..f-wnv re'ult fron the, inatural Ie-na. 
tion oef proerty in re'latil it) other it iral fe'aturt,', No 
exlprem's elr imgelitAl no noer Ilgal formihliti's art require'd te) 
etablish thes. rightm..of.way, 

Th, natural drainage right. of.waty re'qeuire the lower 
prolworty owner tee allow the natural draiina ' freim uper 
property to pamim throcugh his laned ierovidel that the coure 

http:rightm..of
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of till, wnttr i4 not e.Itt'rt by inast, O"It MAY not int" rVetnce 
ais eiirtt0 flht- .'.tirpt'4,i atmriils fromsi itmisnturui icoutrun.'t otIIMi 

it u'pe'.'iul right .if.%sisv ipki',i uish'i ile'Own"I' l,i ft, . tpp'r 
or 14,14 lir vsittaot doi ssnv iig %hith %ould ti'wr or1r iv;Hr 

usggri'Vest.' O the. ofi miuc'h right *ef.wisvy (CC( 891)
 

right soed.14utv w4 lit' eloose', andl sjiuimr Ownh's ovi'r ilighlior. 
Ing 	 Ipreolmrt itm wit th ' oilflt iproil ili muilit,intit heowom'r, 

flgfie'li'-itm do4 itit v'iuiuti' fte laiw (CC' 9:17).
 

2. I ns*idwd, A right *-opf-%v i% gsin 1bv impicttg lon 1 hm'i 
Ow55hpri)I)rtyV 40. r ittliit-15m it motinu4iN itil tipiLettvit 

ft, nolivirNe'Tict. 4,'vtir ,).lt of Ilk pri e)4rt v for i' ioitii oef 

Inrt mid5 int.'r me'hls ocr I ritmfoi'r fine4' 4)f t,i a~rIMoo%%icttma~king 
ri'f'ri'ito fit rovrv'ici' (cc( tl:J). 

ne right oiti1£v:1. I'reaenicric - Oli ~nde ne~iom h t. oilit 


fNir as caiinuh ,%r it Isit if oi 46'S from ft, hi'lst '
virm ill ti't 
.%%a1conit'tfclt ion of fli', %erkm vst slimi-i itus ight IV liv pro-mirilp 

I Ion 	 (C'V 9)73. 9:19, 2518, 2520). 
C. 	 11-i.AlIIe ilupuenwi bind"l 

[A-9111 right 5.if.--i5v relioli c it pubic fo imeli.tire- 14 ne'.il ir 
vidul u AN'I~ thio"v hw'irti til, flh.Lt poi' it,hv fire ro- n ut~'ile 

1id-414 fo mel),liI ri~)lii ON51154e1I'5M ir lti &Lt I l l tilmS 

(CC 887). S uch riparnot 1111)right soeil.4 iv isro' e1w-sciihod inl 

more14 ile'tnil i ciiimiling of I ) it right teo it flow path, 2) it right 
its ro'nimve lboautm 4)mi)to hli', ieirs- iitl tse' theiototiret's feon 
re'puiru' uand re'nsevisl ofI xLIxM :1) the', right to mss'l geiuiis to) 

noet 	 111111%4'polidst'riparius il oc14trm but muchl nivi'r 11isi'rM 11111% 
nt,inli of ge'eIic W41itot INiw'ittii. The' 11riit 4114-Ii ouk11% 

vut Int'l' thtot houstm fireI t' ivi t CC 9). 

3.8.2 Forvefull~v I mtpmeusiurd te.~.1' 
A. 	 Ge'iu.ruil 

All rightii-of.%4itv ove'tr 1)rivltt' pri cp4'ttv lugit be,' Iioii'i' 

through 	 Juiilt rutl-h wnass initrittrat py'jroi idingN. TIhe 
eIwirGoi)i'ftltit ttus v wiliiiit stivo'Iv gritnt rights .oifwity 

pubicit Ilut for fte IK'ne'It ofl ominitit for pi,4tte prlnlint it's 

which lwrd.'r mich pgli l asilm I IW&' N, F11l 11). 'lheugh the', 

atuthority granting it 14sti'r two,' eoiti'euion tsy nest grant ai 

night'of-wusy 11Jit."oPruty for fthe' 4'1e'rt of lit-'cini nighstil*oil I'mmiecii 

of-waiy thuat w-1! 1w n.'e'de'd1 Ilots he'- Aptw'ilit'd lit till- gtitilt 
for ther witte'? qs.q eett1t'e'ti'it. TIhe' grolmbhlai i'husracen te ev4)1 
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t hnt gristcl troughlth-, juliv'tail 
pn''eM illfatrv I.'rotr,,Ndii !a' k Ai fehs r I Is, v'omsidirsdI lby 
the "Wettr C'ntrol Authoritv" ils tlilt 

a right.of.way mlht ',,, r 

wttIdhibhisas sharn.t'ir. 
boutis'N of %at'r ( IIW(' 22. 21).flhit time ,,emishe,,il 

i|. (C'oedilon Iro',ed,'t 
All inl i Malhj,,i't to is, ilp..xitli (ifis riglht.cf.wav lor 

I 11111111 ixsi'. l lt hlanad ,-ve,rt-, ,,-, iltlio-,liv hslit Iuili gm+.critlo, 

511(i h (4 til) , TIh, thastul'saN 1920). lroia.rtv %%ill le'elit 
from lt , rightu-ol.-Avl, niil t''iv It., Witscr for thi- dolsitisit 
lie of lit , for flhi. tr it-4 c'rop or Iamfarslm,inhhhiitailss irriet ilion 
or li, lillll sd Mrtl Ilinl rItohsllwos waer for 

lo'svitrinsg itahiam, (WC'' llt1). 

C'. ( '/ltrurt'rtile . 

'l'he ristll *.f;,l sssa6iust Nf it ala,4,4itglv%%a hsvI l hit sthr 
11l Ish,condctd'l thratih tlit, wsrvivnat iirsplerl v It lal, 1,%js.'m.' 

il ilt-'litisaa Isispt,riv ,imnsr (('C' 9ill)). Thix rlihltexlsds 
it) irrilteiat eiss rsasuttr ,eeaisln (('C' 1)211). 

srvi. 
s'0alproli'vrft imdih-r' ht%tifll in-dl lt f5 

1. Ilhin' 'IT'h,roasts' oil thl' rilht-tif. v tIrisaih Ilit, 
nnltn,. juel t li., folliwng 

rhotrisa:o-) tlit,roitsvI rhat lliow (ifI li, ater,:I Ioeinst 4 1latIfrow 
h) li ruh.' Will h01W' s'sstlv s the'111101 laul tl siv hss',4'tsi' 
ianture oillit-' moil 'W.%it heiaIh'' lwis liniteati0iau flis lt,'rativ.' 

IMpr'ft'rrd It lilt dsu I,, d aist' wide I,1 latmhoorttl.tha, lo-tii 
i'll. Ahorteust curme is el,tit'be, Is h ia . %%hic'h IN lit"I in'udi. 

didll it lhs' servivi' assal cIvamt lv lit-'eate and sit too itr'Mstd 

prt v, the cinrs irproved, Ths,l'l . llgIvrsi 'm a'h'lh 

tilt# iatihrems (f I esad eliltil llslt 
taln, s 	 ' n 

lilt,,ar'ir iss ill vamsi-P ih,'.ide 
la fhsvsr -s Iho, ,t'rvi'sI ii a.rterl stsrti's (('C' 122). 

2. I,,m iaI'etes 'lT' sharn,,slidilr, Itsrl s Ian- the' 
mervit'sat 	 swlas'r the, valhue 'a fliet, hlai st'asasieed hv flat- ills 
ahil fi' lluIllasr d 'uscrilld pl is sitissi Is's)ill11M ,i vo., ,-eill l 

Im'r'en' tlh stll value, ssah'rsmtd rimrliatsmtti 'I'l' sl|so pIlV 

f lie' il esn vatume by lilt rat aila l iv',rfhowhsv t'flist rust issla, 

whivii rmlt frotall h,'fut.I illflit' sula,.rlats'uicsli siflli' %firkm 
((' 1)2:1). 

:1 I'' ;, ., ('otismrili'Io 'Ila' works lilIst le coiio ructe'ht 
tit prevint tilingin lilaraliise, vs'rfllsA., ut iagsaltiss, rsilikh 
sand drl nasviaulIhition 'lihii iist ructita iiumt ialuit', bridge".e 

llunm l tim sllsiasd iilhiias ,'c'imarvftor flas- hstot ossniiorel 11l14
 
'cnim nic tiota within tlt' mervtn't iriM'rtv (('C' 121. 1)30).
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.1, Rights and Obligations of the, Parties: The owner of 
the canil may ,revent Nil cropo, 3)lantingi or new workie from 
being lAnctei i.e the lateral ipahe' of n right.of.way (CC 925), 

The owner of the Kervient prolwrty may require thone who 
petition for n canal right.of.way over it i)rtlrty to utilize 
an exhintig canal and Ahlire in the voit of imaintentante, Von. 

struction ani relmir, I)rovided that no mulantntial p)rejudke 
renealtn to the interent. of the doninant owner jCC 928). 
If the dlonimiant owner of a vanal elet to Introduce a greater 
quantity of water in the 'anal than originally provided for, 
he may do m )ut mumt indtnrnify the mervie'nt owner for all 
renultiig d|,maig' (CC 927). 

The Kervient owner mumt llow the entrance of workeri 
to clean aInSI re'Imir tli canal hut intt he givenl previou, notice. 
IIp imant also allow the e'nitranice of iot ilnlIwctor or watchlman 
but only at intervala fixed by the judge nlIth event that 
the partles vannot agree (CC 924). 
D. 'rocerdure, 

Jtight..of.way are ifml<xl in mummary i)roc'epdingn in the 
oninary courts (CPC 414). A romnlint ito filed containing the 
legal requirenmnt; it IN reviewesd and acce,itel by the judge, 
and a tunmronx in tierved within ten dlaym after at'cel)tale 

(CPC 85, 86, 87, 416). Ever)one who han n interest in the 
dominant or mervient lrolivrty. stvordiiig t) th ,c-officialrecord. 
ingo, mtmt le nrvel with a mummnoin (PC 42W;, 

The defendant have two nonth after fh service' ol 
Nummona to file their anmwer to the com1laint (CPC 9M, 41)0, 
410). The judge then fixem a I'ri(l not to exieel 20 elayn for 
the nubmiNsion of )ro)of, During thig time the necvenntry henr. 
ing ire scheduled (C'PU 404, 405, 418). l'xlMrt wit nem'nn, 
munt vi'w the prolmrty involved t) verify Ihe facto anul forlmu. 
Int, the, route and vonditi10,1 for tip lrolHmed right.f.way,
Anyone who ham bee in actual lxumw,.'im of the, l)rolxMrty for 
more thn a year muat be joined no Imirtie, to fh, action 
(CPC 428). 

After the IM'riol ham exlired for the mulaminiion of evidence, 
the liartie are given an olt)rttuiity to )reoent briefa and 
final argumentn for a l+,rlol of five elaym ((PC 419). The 
ciourt them entern the judgment (CPU1 420). The judgment munt 
fix the amount t; beImidlhy the plaintiff n indemnification 

http:Jtight..of


for thu right.f.way, or for the rt,stitution of th land list th. 
'RO may hW, nnd whtn much AnImlount 11m ie'e'I paIdt t iil' JUld­
ment must he formally filhd in the' public re'iwrdehr'N :egii lrv 
at which tinmi thit judgmnt tiEki, eff,,ct (4'( 428). i'hu', 
iudlgmentolIm may 1w1nlpe'llid nx I cit her (,1%,,il v'oae',, ((PC :1,. 
407, 421). Aln nuthbentivskthd opv of Ih tdgmni't must Ie' 
filed with tlt, admilnitratve' atithorit . granting litewo tir UP44' 

right withill :!(doyht folluwing tilte'xt'ulition of tih, jldilint 
(l1W' :12). 

It','lre' I'1hu4' I.eanld!.".Adnoliitratire'e o il, 

6gtilmh.. 

(if.way for atlinis ovi'r nationanl propeilrtv, mtree, . i l,'et! 
'his govi'rrmenit INnutlIiri/,'d torgrai l lice,4,, ('it 

, .4
 
other public wtay icid witch righti..of.way are' imlome',l throiuglh 
re-gular olminimtrntive liric',rding (F'll 10. ItW(' H). 

F. ('unI1 anud Wor'mlo r "IN('IO A' Ih.tri'tm 
re'quired n'cam 

of 'IN('OlA'' I imtricts, ano allireviuitud iirio'i'curi ri-queiri 1 
Is,riolI of n'glt lit lu wit tht, Irlpert,'ownir, If nc, etgri-f-meint 
is rencheI for tihi' impositiln itf tht, right *of. 'wt',tit, clprprie. 
ticoc pr ie,'linig is filel nl tilt land n1111N.o-'ctni . Indi'm. 

Witt-it rightm.of.woy ar for the'l ,sil %%orkm 

hi. 


nification is palel il nivirdluett' %ith ueppruie'lment iuid-Ii' 1y 

e'xpo'rt lsmimrs is th (,-ogr phical iNtitult. (1),crutl1112 ol 
1952, Artkh'st 461 it613). 

Hight.eofi.wilcv reletel Itiwo hr ume ire' te'rmlnoteul or" 

extiiilguithe'el for th, followini rimosn: I) b lhe' Itrminition| 
of the, w ter u.' right, 2) hy thet arrivael ef thei day or tlhl, 
condition inwhich it wts expreily dvIelo red tea tetnei iios'; 
3) by conlfusiot or, that iN, Mhle tilel ht t it,,ervietit anld 

d40imitill I',U1t's li'.-1m4 United in Ie',s.ien' lie'rseln; I) h' 
reiinint ionltci th, right-fwayt, tiihvItI, mer of tilt dhlimiillt
 
ttil; .5) Ivni.iase' ofIthi 'wav for it iriol 'ear
rigiht.f of ;.!() 

ciinenee'n1ing illthie' lime' lte ele tiiot iowlr mKtlo osing it 

right-oef.w'ay eof coltintlilm ti e, oir fe r those eaf iliseiittlauelts 

twt', it v'illlillt'c' ilt he lit e' thi ' leauilnint io1'mir c llnmitN 

nic, utet in'eoisite'l with tihe right.-f. way (('(' I,12). 

ilnt e'siltit more 

undivid0'l hitter' ltt, hen the' ilt-e'rr lt mioncit thl prescriptionm 
by any (lile soch ewi'r e'IOft'l~y lrch-'e' thi' right cef ill 
(CC 943). 

1f tihe elom belongs I-,h t bel en-'leer loc Ill 

http:righti..of


110 Terminalion of Rights.of.Way 

3.0.0 |lANWFIL YmVK('rN 

3.9.) Floc€d, Eroiorn Ce nrtroIaridCoiuervo'rion 
Thv reiInI)Iuilititv,(i f "INV.1t'RHNA" Include: 1) vutab. 

lishiug md ud tdmintring Zonth' for th protetion (if wtter,
forests andl moill; 2) establishing and ndmiiiterig iprogram" 

for th, Improved comn(rvlt 1lo 11I1(1a dthwel)Uet of til renew. 

ith, natural re'curr,; 3) organizing river bltiZi of integrated 

developomenlt for Improved vcoplmirvai11o1mid tlo o3f re,,t leWtih 

Inaturnl rcmourve., ''hese funcions vi.m1,6' cb'ht'gnte'I to ether 

government enltities by the faorihe vote of tlw Ioa rd of 

)irectrs of the, Miilktryrof Agriculture (It 22, 2:1). 
Privat propert y owh6,rem and thome' cultivati lu puhli,' InnldM 

arei prolilhitcd from cutting fone'Mt.e irotetillg water outrres (III 

prlvate, or luhiliv hubln, 'l'riem imy only he harvest ed with the 

iw'rlimibuo, of the gove'rinmentt (ItWC 17). The iIiretirt police 

aigeIny iN resposi.lehh for III- enOforce'mn11't of Ihemq, law InI 

zonut of Ifrolction (iBWC 5:1), 1Ili~xctlorp of Natural lte. 
tourrosmourcvc regulate the cuttinlg of foremts that protect water 

(10 	:l.b). 
''he r-m1e'rvltu Improveein'ot irrigatimi workmr111ind of 

withiii l)iitrit-te of "IN('OtA" tre rsponsihilit iei of the, )i. 

trict ii rtiimrntion (I)R 0). 
3.9.2 Wlrai g' 

lMiovililng nde'usit' l IiIY,' is one1, of the' funt11611 (o1 
"INC()R ' Irrlg1it loii Di)tricte. 'Ihos' districts tre' defl1ed 

its tigriculturot unIts thiat hlmw"' works thlt lproeIetI thelieirli 
igainst flcht1illnd lprovide for clte, drnomiite of hl1,i lder ai 

pr tgram txploitltioll (1.(if ratilnill 4I). 
3.9.: ('wit rnuntalin 

Rtiparian uwrm may not voIitam'inll"itte water desthlled to3 

cul(inry, omeistic, irrignt 1ll1 r ilustritl use (RIWC 9). 

"CAI," withiu its g6,igrih)hi',l ture',i, ham th, relponmi. 

1ility o)f plrelventing waler onitiii ltin, ,,very new water 

dlislclrge wilhiii this iren must be nitllhorizid by "CA1'' and 

III subject to Its regultiom id111 rlr3l (CA 4e).
 

3-10.0 FINANCINGI WORKH ANI) AIMINISTRATION
 
A. 	 Irrigation Districts of "IN('OIA" 

rhe )istrits of "INC(OItA" are finaned a pIrt of the 
overtll Agrnrinn Iteform Iprogram of6the ,ouittry, tle r thisl 

program the huuwficinrlm oif this Igrogral pay for the hand, 
ncd tre'm flow reigulltionthe 	irrigation and Irniznage works 
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biy paylng 1h ,b'boidit whivh' nre nmorri.ed In periodN of 
IAl or 2Al o ra1et of or li)'prc'ntyeasbit' IntrnI1 ,ihor twoet Iwlovvil 
pur onunim de'pndi il n e'vertoin fortorN (ARA 21), Alt 74, 77). 

'l'll,itidlinId riltlti, .t'Iitlr fitnd niailte ien iNflcm ii i 'lit, 
)Ixtrite oire' Ioidby flit, ttme'rT,'I'li' emomit id lit ,mtmiNtii'tit 

INblOlt', oon i tiltl l hlultfet (if thu, Di)Imtfrit anI dlvidld Ilnto 
Ne'NilNiltiit'tt IfiiIiNt if I, ' riv. valcl.ill h.' ifNf'lit I I)ti ItI,, 

htted (tit 0 liti' ttilitttit pun umer miid fillkI'itl nilvi'd aiountil 
whlch Is hiam volam w ith r useart flit- , of fill, c'oInmiIIIt' 

()R Ifl).
 
II.Vigda/eu'u' auid (C'octrrl(rous 

'I'IiN, groul ftiivll n lntly In controllin t'j i-lute'd rivers 
mlld fire, mider ihe citfhorItv of flite of "INI)E..r,,glitinl ,pfuIvi'-
IIENA," 'I'ha'ir flct'vion of'poi'uI l ti ,srui,, 4'lttmij find 
Itlltlltinlna'i within lile rvit'itiavi' cran the.y i'e'rvo,, iN fintled',I 
by IINNIt to Ihe, flit- (VIIt'tIf Ntac n r'su I). 

:.l11-0 IECItNLA'TliN tiN 0I1'1F11 11AN IIetelaA'TIItNI,:4 r 

e ra,\eelttfr cntih lit' l'acvteld or dlivesrftad IroI ittrea'llitN for 

dImetslth umvi,xceN'Xet' ac'rdit'% lawC(('('tt Int %,ith flit, I:1). 
()ti' of f lit- uses i rllitlrltil iti% lit-Ihat ltv lt IIi wlhvr% flitt 
flow tlroutiub Ilik irc;14rty IN to Nat f v flit' i .ttuck11,,tt,ic 


in otn Niw o Ii 
righit itr, m,ulij'it to exproptriat i citiit IN 
w itvrt needs cipuerty (UW(' I, 1)), lll 

ton tte,'uelig 
flit, for timt' 1I49I.3:I). lt,1 clltwnfher hmtlilt,' (('C' '11 gove'ttitiit 
gIittt flit' of I roads ptiuli' ntN,' ltt,,, mod way'iyc pouiIibl' 
Iproie'rty lot taitl rivllt.cif.wiky for deli tt' uiuc, ci wiff'r 
(I'll 10). ('dit-'t,,,-.!ia ll ' II grxi laned for *lhliftit .'W llt' liNt' 
fi folliws: I ) for ti lttllos'i I-vtitlN of ii cititltittilty, :!)for if 
fuarmll irole',lH Iht, for maivhc',; :1)or nev',ltlng wleaetr dchiltit' 
for voith, wnte'riot (WC 1i, ItW(' I1). 

In Inmakig IiNil'ct'tl11, rateld to pIti-iENt'd l'ntetsilon 
th, preiteet'Iiti NftnKeitnd e i, umit'ci IN tqctuire'd hv'nI lauw 
(IIFII f). Iuli' Nt'rviv'e c'ltittgciilt fatrnilhilcti, w'ater t1)ordin. 
itry mNt'rN tire Ntbjeoit'tf It-' o iad etituillt rl N iiwriffN ofcitr 
"INIDIEIMENA' (111.' 11II). 

'lhe priority ftr tses' ti periuds off -i within "IN.vlilt 
(OIRA" Irrilgltio Is)trict gliveci firt' 'reftil'ret-t Ilit' lts'. 
tIc' liNuN tIf 'ttlltiit ttll' , t t li llt,1It nc't' ofIht'I I I li 1hw 
Iht1l'itatifN of Ill, 'ittlnlth wuihritng wit I illofhi'rlit rluan 

INaN 'oolhiwiti Illpriority (I)11 h),
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3i.1 1.2 Moth'w Powir, Induatrial and le'ctrical (',eeralion
A. Motive' Powe'r and Electrical (hPneration 

''hereiN I extiivil legiNltion onl tle list, of water for gun. 

ernting motivo power and .'lh'rtri'ily (FF1, tItH). Thi Nn. 
ftlonal (ove'rnment tontrotl owiernliip and use o,(i toirv 
tilt Ian Ie genurntt'd with wietur hut excluding wat.r force 
used for the be'nefit of a fMrm or pow.'ring fairern iilhiblnry 
( it 3). 

''htough Ihw Nithlmit (overtimmt rni'irvi this powi'r t 
coiitrol much ust,, It iso authorized flit, gratling of tim' rightn 
to much witt'r forci' for motive g to IfivilIor vti't-'trit'al igntrltin 
governit.'nt ,inttitiit'tll onUiIakii od Irivatt' iidividhaani, ,lua'h 
use, rightstint litiit.d to not nmor O to y.ors (Ill 4, 5). 

otiquired through ni'']'huy ore wii , prov'i'-din am cir.' 
inlcivatd in :.5.2-.111 ad refirwmw.'n, in dht mitin11il'tiil nl,'iolt 
rtjsirt'ieient for aciquiring uno rights for iot iv' powe'r H.'i.'ria. 
tiol, merm g -r'n-ritg ul to I) hornupowi'r nitv tint' I, , wiheir 
without it volti'nniot (Fll 'J). 

Motivit forve users ifty not interfere with ,t h.'r umei'm 
(Fli 01) anud whin such utie do inte'rferei thiuri, int Il, exlr.­
printion p)roceeitdings wid payment of votin)-ilsalion (F'll 7). 

Whim wittr Ix)wer users mull the guniurote'd .'hi',,rltiily, 
the rates chiarg'd trei subhjet to govrnitnut controt (01Ill 
0, 11). 

B, Intduntrial (I e'rm 
It the tw there In frequently no ltlin'tion mnde h'twe'en 

ituntrial UIiNV itntd mentioned.h ti pairit•tli ?IMON it thu tpnvio)UH 

grathi, 'Thum, itny induntriliii uses are directly related to lower. 
Ilg niesehiiery or generatlion of tlectricity, Illowever, rightmn ) 
titdun rll tim'n oile granted by tho mnii' ptrocomni's., ti'rnis ail 

cotditionn Its imN for otler I)urpome' (II 10) Indu t rit uimes 
are ;give, it priority inute am' xpltiteii in 3t-7-I, 

:1. I.1 'riratiN/nrltalioi 
'he uw of lit, waitr for rmanit aid invigation are public 

iiti'r't lin tire rit suhjt'it 'lro)l loW aind regutatiunson by 
(CC (178). Itiporin witter timers maiy not exircin their tne 
right Ill it wily thast viollttn the tawm. and ordinances l)rotitlg 
iiild benefititing ivligat iot nd flotatiotionll th Ithi l strecats, 
rivern atnd lken (CC 093). 
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3.1 1.4 MldhIicilI auid ''hermia 
'Ther, itro no oiliflt'nt gpieial provIlgl(n III tlN, I1w 

rugriiig thim utiv. 
:i. 33. Al.iMaIv,a 

No J$'rmimhIlI im r4'qoirv'd for t he diviriron adi umt (if 

watior from puhlic tmIIim for Ipoweritig nmahlnary Io work 

nilnen within thu Iuimittliu i)rovii'd in t ,hminhij code, 
tlr E) iN oIi pt from t he) g'lii'rnl| ralqulre'mont ofr ohtining 

II ,Olti'tEsNilIlI from the geiv-nim'rn nt provilid Ihot the, for.', IN 
limited to( minliogi dviolopnu.,! (WC 12). 

'rh,, right iN Ilmit.'d ond nuiy not prijudii',or injtlr, pblihc 
workN, (commllllithioamr llt'r hIv4,b1imitI.'o , Nt 'n ''n, 
usit of IndIvduin (CM 175., 20H), or ilprivi, thitho d owmitr 
of wnfir moi,'c(NNry for I h tui, of ii family, crolIm, iiitih'iuii'n, 

iidhlutri,. and irri nttion (CM 1711). AN ht wo,,l variouN mining 
uptiN ofI i' Niuml woltsi, prefi'rmicit i givIon thu miner who firpt 
dicovt'rd thi' wator (CM 205). 

:.1 I3.Ot()Iher 
"INI)I",III,NA" im uitr e:d with Ilt xotl liof progralim 

for the dhvoolopiimiit ,mlid rpolu Ihtlon of flmh anuid other 1q14tb(e' 
(it2:1).lift' 


|)-il H111IrIANKAN WA-1I1I,1I14 

Anyonn IIy pIt.'f,/ wil on hlli OwuI prilrty e'ven though 
it dlooNii iminiH!n hi, wltor mupily of miiit h.'r wal, A wll mut 
ho vlclvd If w:ite.lproduced im not icuffivi.itt t lit, of utility or 
If ti (Iniulg to third p rtiv,' im g rulter t h isI hemfbItm 

(CC 3002). 
Thu "Witer Control Aulthorili-N" ur' Nl.ifivallly charged 

with thu rniobttleu, oi.itrl lo, comnrvation mi'd deve'lop. 
metlt of uhtirrainiuiut wahcrm (it22, 2:1, CA 4a ). 

:.1:1.0 u'KNAh'IVN AND NANCiION)4 

P'olicing w'tter umto 1k tho ieulje'tt of mpttii IvlelgiK otbint t 

ilI).oKE', wuit.'r 3liw utofore'na',lt re'pomtihilit iE14 Il viiIlou 

ilgtl ci' and E)ffliI,. ''h,,-l H)io cidilo411( i r'ie lhilIiN, tri, Ill,'lu 
muction :3.:.I in r'fere'nee it "INI )I.'It",NA," Vigiltinvii md 
Control (;roupm, Witter Nfoipti rm, lite fflehtii. idl mIyorN. 
"Wusth'r (') Atilhiritli," re,'imlr nv itlt'neld iii, 14dI liuVlg'I til 
illeotl IINI'K of witllir lmiI Intinto lr'udipin to) tirmloltil, MIch 

uKI)K (WC III). 
Poli'v aut haritie', 'itforct, thii realovaI of piltiml andl troN 

the li mt and onhtht he Imlpt-di the fret,biiks Oh flow of 



120 Ptnalikn and Sanotiona 

the water (WC 18). "Water ('ontrol Authoritie" have the 
gIrw,,r to imlio fin". not to exced 50) ;ieNos for infringeient 
of the conditions and ohligationo iml.i'd in concei.uon or 
%t~vam rt-gulation (W( 20. RW(C 34), 37). Failure to liny the 

lines may re ult in tenination of a water us., right (lWC 311). 
A water uprr'm failure to iviintruct work:.i required by 

government order to l n1( rngulatt water umsi%subject1culo 


to a 5M(X)lie.s) fine (RWC 50). 
Cutting treet-s that iritect water coursmlp or planting trte 

or planit in streantilm< art, illegal nlm and mhiilijct tui a (,we.' 
of horm 20 Io2(H) litsmu,, Injured third lartaie nmay ailpo initiatv 
regular civil or I-Inal actions for recourx, n iaint the Salin' 
at* (RWC 17, 19). 

Water theft or illegal u,., of wntr thrt reull in prejudwe, 

to third lmrties is subject to pro'cution unilhr the lV,,nal (ON. 
provisions for regular criminal pruwmctulion. All person over 

21 yearpt of age having knowletdge of suich crime.s are r,'quir,'d 
to file a icrrnal coimplaint (enal ('ode 423, IIW(' 56)). 

All administr.itive or criminal lines im xsed for violations 
of laws or regulations are pmyble to the, Nantionil Trva.tsurv 

(RWC 59). 
Public Servict Conipani'p, %ho furnish watV..e to the public 

and charge inore than the' niaximuni tat.' extzttlihtl- hv the, 

governmient or charit. |irefere-ntial rnt apt betwoen custonmelrm 

are subject to a fin, of up to 15(M) l"',%. (IU"II 16). 
Within Irrigation l)istictsofof I N(') A" the uhistrct 4hl 

,may imnil.. fine to 2.01 i us lin Indefinitely P'sls3lt­

the um,right of any user who: I ) mtelsN irrigation water; :.1) 
of Up 1,"w) 

uses 

grave, profanity. threateli or nmaults district officers: :1) d.' 
stroys the work of other uxers; 4) commits clandestine ncts 

that injurt, hi',l .artit's; 5) clos s or olbstructs Inaintenance 
roads; 6) s€llsN r transfhrs the water to neithboring l)rolwrty; 

7) damgs the structures, canals or t4juilpmt'tt of the (ditricts 
(DR 22, 23, IR iI). 



4.1.0 InohtlUrloN 

4-1.1 ftele.renuea rued Ke vti i t"o ~ets'eit , 

Th'Ie wrt-rc'n m*thi e cMton Itillow tilt- imbir'.t aunt Ier 
toa which the'y re'fe'r. muid ti n boidlnced pa re'eehc',iw Trhem.c 
rce'ere'n e'% rs, 1111 nunue'11rieni Plcachuephnlect-a cid pqvreif1k' not 
(CC 101 ). Thect- tt'ri ro'fc'r to thlt- hIw, ode', cr re'gulant ctnd 
the nuenhe'r, re'fer !to tile' arti 14,I. neror 'wcii m '111 koc'v 

igw- eolowit of,1e 4h lle tilt­with illhe' SpArite1 elre Ii~efi 'c1"il: 
K'fAboth but nin r.,nthemix: 

(CC )=C ivil ('ode of I' Etuad#,r. 1970 It Migli Civil, 
Stept in Edivio n -hs' 21) de N.eveinre e 1970, 
geublunels vii Stieecntee No 1(11 el H.'jgi-trep 

(CP ) 	 P.'nnl ( od'th. (CIIl I's-1.'nsl, peiA-le'me'n1 (14d'I 
Nio. 1.17 Hc'gint roe)Ieu del'I22 ele' Eneredec Mois 
fit, 197 1). 

(CPU 	 (cede' ofvle.'IIrowiellure. ('a~whoe fit' P1' vil1 
m1111'1114 C'eVIl. ( ' iet t it ifiell (I'vii tI tV-~' 
geullw (1c'I IEectiler, I964)). 

(i~S )= 	 Cl.'elth I eee*1971 ( eeilj'e e14.111riflucl. I~c'g. 
ixtro Olicitil. N. I !',M de' Mfii, IFe'Iererea fit, 197!.) 

(IN ) AlW C're'at ing tlte E:.cundoeridw~ fiviettte of 
WYatvi' Rcepiour.c'i 1964; (Is-' (i' I 'ru~'n cii 
tflmiltuti) Exuntcrinnce U'Ie.rture' Ilidriouij'coc, 
lkt'rtto No, 155'.. pguhiiadele n 4-1 Ite'gieet ro 
Oficial Neo, I51 uli' 11 tit' Novi'nblrc e Ito 1966.) 

(LA )=Waer. law. 1972 (folly doeAguiss oli' Imuit. 



122 Nelere'ner and Ko.y lot Ahhroreenlitnu 

(IA! ) IA 11 OrfIa~uwA-V IIV. ( '11111114, Dorns'Ii 
Supimnae NeiI*r I It~lllifil 1113341 ' -11111141 ii.' 

14 .11114 e' 961~I I)nnIN.(14,,alaal, ' 

(LN Co-iIanol IM 'n~if I lA'% dt'NtIIIIII9 (11-11111611 
Ntgn.'nin. 19) dIl Agi.mei. si. 19171, I)e.'ri'lii . 
preimia4 I 16l. Ito-g,~tii )Iai l ~i I 'l i 

I'o-urooits-	 11iwr, i 
RA 	 ( 4-mniral l6i'uInt is i I i t, Wi~mt .r IdmI 6gl 

lii't-)dt 1i.'IIA'V dli' AgAin", D114111'141 S11111 11-11141 
if) its, IsH ii I*;aii'ris (it-' 197 1,Itilroi na i ial 
" I I I 	 n. ii 97 

I'ilIiI Ii Eimlow Wii II 	 utII.I NERtia =ii l a'i it-i urtii I to 

4.1.2 (e'cotraph% 
FI':I'undIr I- it nrii gaalaa v -heapw imalimnv. 1141rslnilt Oile 

wo*Moliv .' i 'Paviia. I )ian, fill *4111 11% anil fillh Oll, hae"Im Iltnil 
lte' worth It%-Ctilimilaim, Thu-airt'-n'I114.I miijatm ilt-,I.!44, 

kighiagatet-n. taint or'. 4 11di '2!Eit mpqaIn ill llai.l . 111%11ii'atit 11 hri.i' 
111161trait gl41grap~hic~al maian' ittihitag, 1 ite S4 i'ra sin AIrmil' 
IhigIIlInIa il gl', .1141114 AIaI hie- 1ai la I IaaoavIail adlii.i allot 
ritantg pairalutIIiIiiI Owtlas'iaa', '.) 11h4. iaattal Commv'.ii l~sa.1aloti 
..aarniaaaaoltig IiiV.laml .irivsi., 1) 111i' a a..ii i Aiiaami Ha'. r l1la..i 

lua 'e.it, iiaial 4 liii' grwia i r' % thsu 
4mi'h'(rjiIv I l-i~I' I%'.hnaral' 1'114,4 11%mallhseiiIIi 1,)e ii' h1alu 

hichIev.arm l ht vt i a..froi %%r 1-1 Inutil 

g 	 .eail ramlifeIIa 'n.ith 

'ai mi hre'i, r' .'a.ilais 
il le ,u hi taeh 1tr,t'a.a ai 1. rat itOrwinfl lo l 	 rNI~I'I 

nu1tnil 4 111141i4'.. hilt It'aiil tooIo,lie'fil .1111l 11111111l "-1 IIIi aiv' 
*4'11.1.ala iiamiia l'.N Et~a it I iV.i'll &titlrvlItiI wl' it.. V.11 if 
%ithlajtIhi'i /imvi Ows Itihrl' a' lo'i'#t hatl 'eea'ihuihi', s',li'iiIo. 

larntel tll'. Bail %O-go-'Itili 11t'II . ii 'l'..iall 411i11mimrtoe'IiIII1 	 r 
thIa' 'tpiaor h- itti'.i'll il oi' 1wrv'n ilhl I'a.ii.iullill.4%Ile'nuaii' 
itinkm rnl iltato) '211)E.7111 Ii',t I16,:1111 an mau nm alnna.tar.. lia 

http:Commv'.ii


SUflil'N l thi' Anirimimut flumats 11o 1ci he.. le' like,1111 lil,I 
nritamII i l ll fIll 

Thur fie thr s- jrimiiuiltruin 4viii­

fill ti. i t i (Ouilc1) ie 'tie-lit As III I hot $ie'mr I ltleI.e' I'rl cd111 111 
11%,t a' v lilt, I p illlei s, . . w~illoen Ii'irtain ill g ,,, 1%Fo i 4tlitiraI 

lieiite'e irimn ki oi li I,. - itelil al '1w Irai rie'il'iu, %% litt1leili 

Irrilact ,e1ii I- til I'lii rtitit 1fiiteir Ili iigri IIIIIil jirtieli. nom3 
Ei wi:dti~ler 'I'Inrt-' ce mi~tanit.l o. I- r7,Ifil o it s.~~f Im' - mI 

clve 1111il ~i ll'e ll d if1111,41% V, r .i ill,i l ll ~g e's~ IiIi. Iii 4i.'1 

1I.2.1i AI IN 

te'Iceieeili~c~' pi' l slie .I haIt il" o' i11 cet1'ie 'urt 

"i If tI Thv t 11114C1 411111111 oil I cIle Weiall's .I ntAm % COHIO, 114. t 

the'pr"'.'.Irnl it% "14ilvrinl li%4aitt' ligtiiA"Itc1ftlIl dill 

fil, ot rits~ial pii o ac a-dc.' t iiilvwm'. tI.' lit *i'liti.metit 

M' hl-ii'. I'. I IllI ' ,I l iit WaIt, ' I ,I%.ii 11'1 il,'alits' Iilla %.1 

ht I,4o M~il. ' t iti$0,11 111is1ti til ccIe'41i 1li ~ .1. If, W l %%ve 
'11114. i m lI m 14111 o 14',ii tin'liic" liv 1414.geii ' .c1ijcrs. ha't 1 e iii 

Rveii-ri l *'~'I t%I woeaii III,' Ii l~ilit'' 4i-fth e ,i'riiiit 

i.Le i .Ii halig -A iI'lif aw1%ilid ald l ti4 A-g/i-I1 tin1: i l i 

'ilI~ iltu i,' I ie .iti e"i e' th41Rmt-eon rev-ie ait e'11. lvi 
eOugli le iocl Is.-omlu iti il''tt'tIfil i fist4ies.11111v I, is li ceicOwII~c 

un'c.". en IhOwoelimmomiitq il nit I initeiee't fir tIir'uith 
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mi Itiamrd ir''trsw if l" 
aM l ,re'iter(14'194rte411. 

thetir n'premi tnnn l, t i it "IiI 

!, ( '',iltr,/()rglral:altemi 

t. "INEIR ll" k .,miged Ivat Iiimird ei! diroloirm. 'i'1, 
IPropide'nt st It- Iurd~ k f i it-Milii.te'r sit Ag ricllutr' i il th,, 
frur mmu-rp oil flit Ward essipt of th 'l','hmiclI)irs-''tnr 

ofr I, om-ri fficit., r Km' mic I'hanning sir hik re';o-rem-,eln. 
liv', Eihe ,lo,I)i r,'ctr t.i IIt.tittile AgracriacnI'e',ict th, i Ie. 
terni 411111 ('eiis)lclliltlcmil,lm l ei e'te'uI ,*'pri' s'ntaI if fhe' privale 
angrieculturni iiters-:%.mill flit- tige'r oil tlit Ntitml )r'. 

ve'lisqn'ilt lhink sir hi,4 ('redit M|tzcimoer IN l). 
1h, 'l'he' , es',ct ivt' Iirec'tlir ik d'mgliteId hv Ihe, \fin. 

iMtr 4i Agriecl tire I'rvl, it Iei,Ile aI llilr 'finr ik 11 iiiVilling 

melbIeIhr idi fli' It t iiretlimr gicel I' iro'lthIv repillo ile 
le1lilt Ihacird blor fIhit mnca lgemencl'lt(f I hefl ff irp sit fhe, I ait ile 

(IN I). I1). 
'. Tlt' Iiiwc'' m it "INIi(111" cc Iti ihrs's'l fIltunclie 1 

InilreiveI ul'ni Iarno 4o t i wnll.'r t,mmilrt',M lit'tI ip'rlprt ol 

ecuonirv (IN 2). Sixte'ifis repeliohiilitlw,is 'hcleh I Iphimlmi 
Ih. iml,ivulr, lo., sill si ,lrhIr, ici .valdo-vlvItiple'if tit 2) iking 1n. 
Ilnit oioelilvn'lhsirite" oil th, walter re ircin,. M wtacliih.hllig 

Ieiil'N I)( prssts'lifill; I is'eilrillif M111ht-4" II elilletgeoIlitS 11111 Icit . 

ittinig t1'4,ll tlrl-, i I i l ic ,sarvf I li' , lti ' n -ecii,4 sit t y alt 'r; 
flsifltr mI0 '4e'ecllillg irci'ir Ihus iiiulcllll dls'vs'iciiillcs'l id 

wlnt'r Iami-,. l.A i 11); it) ic'-illnig illi sIl'".ilci: IN'tiliom-' isr 

wnlt|r t ixt '1 f1'to lv4, ill'iverce s'. siIcel i %tlh'i tille 
(IN :11). ()llw ,r ltiir.' '.p,+vlis' chiilis". icr.' sihtaiihd mIsit h'r Ilarif 
si lihk Aoirk, 

I 'rlce ,.,u.a, ,r I sllcil a i" I ioip'Asivi'.. i i II h I 

ut t4'e's.fits e u,ri sll I )ir'w 1ihr.. '411111'1 Iitr'. 111clil1114.h I 'Ihe, 

tril lvi, alcmwa I . II I lie' sIs''c.siic'. of tlit' t'-gitim l alij,s' " 
cit "IN iIII " will ci., adsim.-. lie' lsiarliiI )ite'-lir' ini 
emieainllitcg ge'i 'rsl l.oiicv isir "INK.I(III" II.A 1i, RA 2). 
"INI:IIII'.'" Igal alvi-eir w.',,s'. itc. tli, gs'ical w.e'sis'larv It 

lhi1 i'.Im idi Ili :I. 12). l-r list s,'laiiill is lit i.',iural 
e'e It2 -iI. 

;1.l(,'b.astil As:,Ine s. "INKI'I iii" scill 
funelic'. stlp0l ie1 '411114.1 ,4I ­

1111% o'giiiicl log. 
41114s'w 1lil 1 1'14 Is jccr sv,r *I',tiii' I ilcmcin rl'iM1 ieI I'tll-IIsici rtv ,r 
tltil rit,itoi lil amI'his'f MA I. 14). 01)ther ilgem''y 
lv''rt, scre' e'gmc''r. he'gcl it m.e's'tiory (ItA Its,an vi'.ir sld 

nl,fgen'c lhe jurilific.IN). Th ha, r,."mlmiimil iI + Ivsr e'-s're'iglc 



I lm l he' lirmt ill-Itl- l 'lc f ',iv i clil . fl l o#sIivloo,,( . eef..i 
wnlIer Owv', 2) . o IIi tm aei i ict ir kv I''o' It.: I)... reftceIvlu eil er 

atn illl msi ll ii ee llcli mll oesiiellti lfir 14Ise'l s %1411111111. tIhe' 
w'Aflter la. andit, re'gilnlilgimi-.t. I I 1 I IliA II, 2111 
In1 .C 	 E "E I 1 4 1;i4 t~l-INI . il I g I t sofI. IfII ;loaf I Ill III% 
IIlnip , ('E I (ihE' I ltriI, it"m I lift II 'l 1 e I-N'l I.'. iit. IIhaI% ',

Blo omsIe'ril 1 ,Imltis' 4- r,'lae, latle l irreIIl 'lm,elelthiIe liiieiil Ila Ils 
' fit gl'ol-Ill loa t l i''l~l, 111n 11 fil l io 1, it stll- off l.g10,1l 

fl ri illtire ! 'E l) :El III ll lIi l lt, IsIah' i ll offetl' ll ill 
irrigisth441 dtOs ki1' iiiimi- I'iesiil buti thes' mlo-muail 1a's~tlllieu's1 

P11e4e'h mii"t Ii- eipIII Ii\ IIll "flit 1u 'lqvl "INVI' 
(', el/c r', "IN' I.IIll," fili o.'i, iei ofl mel,,rs'A l paiitlo.,' I" th' 

ultlh orihl tlht ls ill i l - w', #-I %oial v'l wI'iw' , ,fit e' 'l -. I 1Im 
IIli.l 	 l 1,.llis' oil alee iev.vr, sillier nIgemI1 Iw%' slqe N a la".e'" 110, 11 ts' 

11'4, I l ' 11 h ' i isl'el li''1.1' agiU 'ii' Ia''. lilt 11a,' Ihe,, I': til. 
lar iiil l llhse -I 'ililt.l% \ elk.. lir , lliill\ i.a'. I Ili% t1 ; 

Ihot E:villiflerill I IlI' II I, I h Ioftft l i ee ala's I is( ,11 41 9'1a'r 
rI tlhl'Ilim I I It I I'1 ; (' + N I )ES lIr it Itslitil pr,.iI I mot I ItA 

I 16)t- hlit, ( e'iiral Itsslus l I ( toI; 1,:l iie \Iefi leer IIIliIIIg
uie' (It A 117):11 ih, Ni i ,, ,t\ Iit 'uhil,' IIeilt I 1 ,Ito seliIceaI 
tilid miti°rcal %taltlsIia !t7, I,).rThi, is imisher tther!1. 1 me oil 
le1c11l e.llltlls., 'lle I ii11111is i 1' 41 o, et l tl ulIvI'- llill, shat ' 01 111 ,1e 

eeXlrated oniall irrit ll e iitel 's Is 

4-3.-2 1	'over ()Pcncetcgeicen% 
,. I tte r I 'm.'r o' %,, ttiictcsee 

I. ( i,'lf'f li ' silllalll 'atoall i s Il "'.aeqlsiltleil'e I'l iiiiilci' 

leerv M lh'll Ihall . l % ii.et' s nf''r ihlIl'tie I1III 	 %li Ism',l 	 i 
Iii i e'eiflhlle tisil.'r St mile, Th' , ; itlei siro cirl it dl 
nlleig golierill ilciiila' h irare "illj, I tea the 1',hiiiac1l.lia, i411al 

nosillillI'ilr l 1% ,1 I,'gil msipul' 1i*ae 'I NEItI II
1,'s1c , fit "l IIA 27, 211). 

'TheThtlls'ele' irgimilseo l l~l iiijesr IIl, l.crll'.ilt iom ii"hi.lnlielrlli lmse'lllll leerthe llle~l1111'.,'l~ I~ii,"ee XIoae Ille', In lhM ei l hst r h v%"IN EII I I " , ,r i!11 vi v o1 v, I I w rl l 1 1 - i,\ fii l I%I t,,A 

l lli . teeI 'iie'aelwaler 4441l s' sleel tI,'sg1 eiifor i ! LI 'I"llilIv 

II14'e'tlllt T I' nIIe'e'i,1111tI I' held lfor it, Ileirlma .'o eel ei' mllit il 
IDotlrd eel I ) irow'lsr'. '1'1hs Iellee' Io-5mm lh, 1,i0 'l i lahii ,sielier 

Jiroi 


eill ie' ,ul 'r, (IiA 2 ).
 
Ilro''. lreIuir l stl eell se1Ile nlih '.el,lsl li a' cal ii ilsl 14111 

2. G;,,to,'m. AI-,mr.4% Thi, G;olm-ral \ ,1; \ I- fill, II1iiiii 

o'ila',. % teI ierll iil aIIio 
cele ti flie, l I eel I Ii talleirt eel I lie' Al ' 1li li ilil lleaa 
ciiltlihri eel thslift-,.,W a 	 ll'S l l iv 

tll 	 11shI''slir l eelic i ll lll %ioila c4llili'shs'el sine 
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IitVtellillt'ait ait i., iatch wate'r uo'r wilhuln lip aIva hngs onIt 
vo.ip if lihIioll itwntier utis 'nawvmivsioa r'ceegatlin'd hay "IN,",,,,,," 
rvir s-II'Mt fite, I. u.im :11,quililtv oIf wnte'r ria ht 0l1A 32). 

-. liioaiIaosi'd 
delnt , i'i.lIr,'wiat ,144- 4 'reIrv, (mitr'eIlIer, Altiatril cer, 
'l'ri'sint re'r ilid eai .'err.4Iar'a'l,iIcii ', 4.4sailInrv ea,,,,il. 

:1. I1f.,i,,.I/ 's 'orm Trhe,Ilh.red Ila Primi. 

,Iie',ii tt 
AnlI IhInrel aIl't- 'r w.'mrvei for ittilte- v.nr th'rll 'Ti' I. ;-1 inim 

scval vlmieul ,st',Ie,Ier fh e 

and 'l'r',iwuro-r lioilo nilhiri-,'u lrt'flited l I ,het iitth'rccI re-iu.. 
limm.1w, A Ihunrd iitniasr imtl Ie aeoa'smieatil ichile'r with n 
right to veellt 1 ti1l a1tV tt I.,dhlitnit ill hi nbleligantiilmt to) 
tihe Ila rul (RA :13). 

TI', Nonibr Ithin I., eislltviatu Imovooli imiaa I hcligliliapt.' 1) 

tia timplv Alhhti " iNINIl" iliri'.ive'm; If)tielirmlte'i uerm 
riht Atill fuiri,', %tivr ow l 1i1ant, 

ar, eOicilgati j Ia.itv Ailtttlas t',,r 

,i wh li 5ll rei'gmla ul 1 
Iheril'ow witenil rugeatlait lien it ,steilt ilitita,ritil ieli'ritiatg 
riu,ms.,1)ti attilatil at re', litrv oi aiI with delt tel iaferallla.o 'rw ,
tu1),1 r'gilirlig t heir raghim, ,i i",.,tatli iiit)t irrigeit.'ait Iarns 
wtletiti I,teet "INEIItII" ier nperevaid e'ach ,luvemtlfr; I) 
It)paln ti rtel tflit- M hl c 11en1sIttc,liltiteis eamn it ll t lhI it 

till, rital getl rh'ite'ol voiiri.; t)itr-elutr, tit., t,li i t IatI 
p)r)elwr attii IlriatIt ls'vice'w icy t lit iisr'a, It) tla tlolerlve Iu, 

eulgei- r tailllaa , i r lvIro, irseel hv ,iht, irai's )r.I)ti c rellt ntt 
aiuatel,lit htlai, heg' ee ac Iairmt foil'ilt Iho, ti))toilo ' ve 

fniiro, tIo, glv rovit'w re'ierl.e nai it!,ilt ,heir oelliget ijmi; k) tie 
ff111 il ,ute er', Iitoo aileike fial mmtiauil r'lfcil iI "INI"II" 
In hidilitag ele i t lllt,li Im., sen 'tl i.e,ll lvi,,itl, vi rk ci mlit iIu,itam 

ttina lIv eflla, e'r. ltfairaih is"!em oilI lit-reserrl' (A :1) 
ltd ircit n Il 'iTe','iii lalie it ow li l t I eetiiii st r' :ii) 


eellie',rus sI ,tc iiirel hi-ve hluti iemlihu il h, Iheir titilso
 

(IA 44, 45, 40t) ainl, iatehllie, fIhe'meilloirther msene'.ts in 
tit' votler lla'tr eer Iidoit',i ihcerilv %iti re-galneletsis'r utis, 
within it' are 1l1A 047). 

Ti weuts , leer oelqwt as nairllI'vo'''lli' il' iaillif i lilt- I s ic ',i 
Ireliit ,la,esnlltl p aslnelb, ti Ihle wuaiisrm ar illellli oillit , u a''sein 

,isit Imil e'iller for i,' 0l1A 42).cit%,irk sen 
I, lnpalem,(still iPr,.ingim ',e.anh ,,a 

I,( e',e'ril A m'scial tylo., oiltswr orillci Oi lsn Ictl. 
viae ' ferl ite i Iage'ieIocI Iel il Irrlall iet "iwi e'4I C1 i'struo'i eel 

with i asolaten ile, clillle's) Irr agti lla aindi,,'1'h14e", gsaem'rtllv 

i)rilliangsg ( 'cl1,i l curry e' nta Ill
e %tIlasise tOwi 111t'1 Ill, 

http:msene'.ts


rlt4i rlver for we~rkpo, III nrditr fiI e're'ih ti lie'Me' , 4eimiiIi, 

'Ihim nplia v kjv4'I rgur omhimimi ,Igi 41111h lt, ,~e ir'hpilitni 
"lIillif'e, liiiile'te' ItIild ftgiie1iiiig plp4ll4 k thast fli-mmine,~t e flli 

' i'sIceil' s oii 11ep4.ei. 
Illippme'le . I' ie eetlgileer111 1 Ill).('116 %o l 11 1114 

l I NI-3teeli' ii.'e elmlivivini iIwi ilm r 64111e 

fmict /low jht- i';cie " C is41o- 1g ove fit e;III'Eeiel11 %%it i inl'rn 

lii' MI1114'cre'e .neel tM t~l~e'1Iehu l i t ielm t ii e itiluii. 
itopligi i. 'elliir"IN IJIl ii eg 

teei saa wih -oflooil t i ei il cit411Ii t . 

re'laht en', It% I, e'ti-m wn ol-reliti 
11111 leiel i is' ~%It lh',ie ehile 

le eegg l i lo l'01'leejec.'il (lll 11- t i i i ,I11111% 1 I I l J. oh lieeeii -4 ~ 

ilo,4 .'111 ',M11111,m f( Ili iori 'I If,% iil 
ebll I nl, oil Iw li I it u 

W iii 1.,tnc' 1,11 t ( Iig 50l1'ueli. iu enicl11111eeu ell- A 
110,i1t01111e' e ilt, 11ciiimii %%lsudiltiei N iieer Ill it elicli" 

tilt' valim-ei Ii"e' il the' reMei"eloflllliee ileU', IiC liih 

Irrll wfcileireilw eeum 11111e',fil-~i) 'ul'h.'0-411411411141, lill,' 
rivrki eeilieo tail 1er (lie' 51iili"ee, iiiis- a eili and ti ll"ioilif 

occ ,i m icilI itiltv Ili 
s'inhtrom e'l IN,'e11 llt lgiviit f tee''hII%%iII' 

w itiei eel 'u INI*;14 It\, Iiiie i l eIi ee eerkesIll 
ti, meid~i~.iiegamm 

(HA 5i2). 
it)tefr the', ole'tiil fIliml eii. le,

4,111"1'lt 11ee1 le%,I1 I eeI ill'ei I Ilhhlgi r %nItr li' 04 im 

e.MIi's~ec ll n1- 11.11 liv-lo'st 11I't'm m Irnitatiem andi I )rnlniai 

S'vie 1.111 114? leec ' eitkm 

M'ill roo 
11111%0 e' lIwr foeer11clp/1eii1111% iii. 

hiroovidleel leer II,~ lim~ leer miiltiiuiir lctr 11ke40I '11eeeltli'.e'f, 
tleemi1e111ut tll'l I i irimI I itIl lil1% . 1eeeeIll Ill eI iit to' 

'Tle'he eee 1%41 eeItIl -4ee'e 11alceell 

IIIII ' 
11lu641 kilee l I tell e l - 1 is'is eefl11%tI ppfolks'll III t( 'Ill- Il litter 

illpoiir ll seot lee ie'l ut,lti ittlcer " wit~e lvle'cl it~ .1wle lo-aliN 
Willi vooitef'r 4le1NIlkltilli11ee iieeyetI i il til lien iel foleelchl 1441he r 1 

All %itercim-eilo tie'ge' tevtiirif e re'ule'ur ilhe'i %%sler uns' 
rigloteah ''INI'1l' %iihin omo [mmdthe' e 1 till'ellie' leIiv lt'el 
WnIvr La 4111 sel t I.S. ILA Alland 'iditi Ne 1117:1 118). it'w 

ricecetitle nl foi 6eg c'u'le 1N.wim er sloi'in14 madi, tille'r Moiv 
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4.4.0) 

4.4.1 

4.4.2 

Rcgdaitre'u 

1972 nra' aklc r'quimrvi to he' re'giitderid with "INERitI" (LA 
23,98). 
It 	 11I'(lr (,er2 A;'moilrftttP1ei 

A rjl/i' v r',orilI l Wit er Utter AMio.co111iltilil'ei ilit Ohi 

rintiioi I ,s' .1:. 2-A) nmuIt cnlttalln Ihl, bllowing inlormtion 
inmbe'o r Ief tih' a.mmovitomn:Muppll' by v'nh upawr whie. itt 

til.l waet,'r ume' right orI) um-r's ome '.!) dale te' if il, titl' to 

ee'MITaX Ion, :1) voelume' ofI wtte'r i,-ve'red by til., right: .1) Iinimp, 
within the, irm; 5e) Ileaintct andhteentioci anl amounit 111 11lan 

apacit' of tih' div.rsimltye' of wnits'r ilnitt rilig deviv'; II) 
of 	 ira tlin t 1w'Irrignted;and 	 tialli wtirkm; 7) imitlt 

or ot hir wtirk flint mulleiv8) naIme' of ti weatir mouri'v,, enlac/Il 


the iutakis: 1) numelr eif livert4leim ntallotik,1 to the' farm,
 
I .	 ' 1 it k iicnti'el1of vrop and whiot'I0) almoult l lite iii e'ach 

II ) area to hI, ovevred by vrlpM it till' foliowlhig ye'r: 12) ut-h 
reier'd by till, Assovialiin re'uu.other inlirtatimla mv I ' 


Intionu (RA :17).
 

elWNEII4MII' AND IC
eONr1el. 

Si'o, thigs, mluding wat'r?4, rti,ts,',larel tit he' ceninaltin 

I till en anI are' nl slbje'a it)owne'rship, According to Ilh, 

law, tll nlilcuc, crlurat t on or inlividun hal ie'l, right Ie 

own t'II., T'. 114at n le11jo',t11.1 l e4.1 goe'lci, Mlk,e't we's'll o 
intlie., dete'rni'id Iy ll.,Iaws ut

iedivlidunI within ia art 


thinti t 115).
mlin (('" 4121, 

Thi, law else'i it' m i til ilussivi i iteate nt el
I 

( LA I, 2. 3).tihe, 	ewne'rhip and centreol of wnti'rn 

s au0e (.Ia,tc,.rsht 
,'lr'u l t lhe tt lionalAll w.'le'r wilhin Iliat liem is1? 

kamlifieed the'lrelm'rt y for iubli' um'. Tis l)reviM imi by 
inlglgdieilratlien tflint fhe' water eel riv'r., iak's, ingc lM.rMt tinl 

rim, altil Ii, withinlhutth'elill ' lrle'rtv, euliht'rrl i'Oti winti'r 
rilmed, w. , it.airnl wate'r full lmielretgarnrll'MM t whre it lW ue'e 

other wai'r "otlre'v In t !rii l ueel.'rly for pullie uen,. The 

Ie lost anv lIm'thcdjmhlie ruit'ne'rmilp tonnlct h iuer traule'rr'd by 

cr alolproprintlim r lr,,'eriltlieu (MLA I, 2).
 

Private' ()On'tersip 

No irivnth, rights tit wote'r muanc'riship ,i,~t .nor ian lhy I, 

c.'quin'd. All privlit wter uht'rothp riglht tlint e'cletd Iol'r' 
I, 2. & 4 fer i

9i1ati'iitt eel tll,'ilaw w'rt, ueallhihal. [tva 4.A.0. 


illt'eumiil it he rill f utiflautlte c of ritelc'rm (LA 3).
 



4.4.:1 O4,dershilp ind n troIl 	o IeI,,redN, ,.' 

lhfe'm, 	 IifeellM, riworm,ll itrinciple, I ll IW-1M flnd Mlhi)"1I l 
4)1ctlllii'it olfiIsiIe'lam idnill iti,'r im-rllul't ouri'e4 ocr 

wnte'r 	are, lri)lprr v tiD tilt,ltle fer iuihli' tum., (1.A I). 'Thim 
owi-,rmhi) icpuI) ct' ixt4ltk liii, ltvi'rtisgi, hith wilr'i mrl fn 

D
limils thi hl-4i tire 

kicf It Piill II4wM (('(' 13 1.2) it 11eie,wm : 
et it Ikc, or 

tilthIank, ID,)'til.flilliti ti 9 o, ii 

I. 	 Earth di-gilo4 which Iihre' ittcIlt- hnk 
'tlien widefwi'uter oal'ldiriverh.,cI, e4lU,1e'1hv tll, Irldld 

ulluiiie, iw'ms, ;enrt eel Ilt-e rilenriuin hild ,owle'r'K iolIerlV 
-ilend'1 d te,witlil 	h1 hisbounhrv li'm which tre, , dirsyi tfi 

wairir, iroviled that pi111h tloits rv'ilii iheve ilthigh wter 
Iports luch dtIs'oitP Ie.i'iiia, II11imirk, IIewevi-r, il ihiht'ed 


I)roporl' v it( lilShta'ftl (( :'('
I11, 6!,15, 1I 1). 

WhenII 	 i11|extilo o t I tilt, hidelhrv rmulllm in the'iet, nthud. 

ariem vroiing itfIl.r' tilt-' reunch thi, hith walt emo lIrk, tilt, 
Mioe Oll'111111 hightrilkunigle Iormed i-,wet,'ll 1.I' mni te tileIh 

wna'r Imurrk imdividhed iwlol toIi e'iIIIll I.lrim ivt','ll t oilll 

4ci l I!Il' a'e'l CIt Ino' 'reeMM tilt-ld emnaxte'ldilthtIgleliPl illt'llmt 

Itolilt- high witli'r tork I(' II811 
roIhir nloltirlI Iorc't, ki if2. II land illmoveid h% it flooed 

vilh'it 	Illllll114r Iromli cll lecil' l li itllhother, tile, leerlll'r oee% r' 

Ittip h Iroeerty.ham9 il rilht teo re,inili I lla 4 v rtlllnlo 
' 

lit' 111114t tI 11141 '% lir r itt n Il?4 il' I)roele'rl telil MAO withh llI )4' 

the' hluih nvi,r where, it wam eleicesilt ,l (CC'(' hn') 

:i, If 1 c ve're'i, by%%Ie'r oxi l rmll ! flooidIprel4rto i 
roetifl s Il Cct',rshilp re'nit: 1hwithIlit, oier owle'r wilonilt, wne 

th, wit, r r ,''dim (' '(' I; 10).
WC LA 

4, If if rive'r c'hiulunu'e il ceeurpie, tilt- hordt,riiig pIreIel'rtV 

oWli4'rm inIy, with tilt' 4ulehri/ution t elIN , cl,',ls'eoIctl oi 
i'ellrmP', 'T'ietht, Il-,'t'i'4 rv workpii ftcre'lur1 it It il fermle'r 

rilnrlIltiM perei'rtyl IhI tile' plort eel or bhrderi g u'rM iwl ewil 
ere' nr',Iwo

tiih' it, t Ibermimntl reainsh iry, If Ibed 
tl i llt ik div ,eielh ' Il Ihell-ti ie d cell i

rilhruitln , Ih' 
I.l' II lilt u lngil ilif ;;I! 11114.Iet%evildivision eel tile' dr 

riilht Ipividle'I io Ihic eImlru.thecc two c'ciilleeoum oweor,4, 'il'h, 
wilhio11111,1r'two ' lclir th climillgt' efUrlh 	iU Il rcke'd,'i 


cecre, (LA II1). 

f, river divid -shile CIrItht ct) ol Ilter jeihl,1111 twore 

r r1 t ccl lipthe ptIrlm iled i hululee'cle'I.lt ll Idril', ilt lliloU 
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,r i i eu.lptrtsgrnph "a"prom'rty owipers i lit, mim, min nm 
"Imv, (CC (190). 

fl. Ne'w leindIm thalt art, fortml ilrivrm fiI Inke' htyliig 

to the Statt, (CC' 632), IHowever, the, owni'rphilp of eXit ing 

islimllm ir go'rmnd by II, followinig princ'lltd'e: it) 1itinede 
,.irk remuin ilmifrioclivlly ,-overI Iywitter tit It high w ma,'r 

pur of tle be'd of the, hIki' or Mtretn: b) itlaelI vrtimd by 
Iwe river dlivieliiig aend I1e'n ritiniogi , rvnmnin the, property (f 

the forme'r ownir; ) ishMtii tht tir, newly orini,'l ituchI,to 

hileh prom'rty owiller, by iitamiuring fitixte'inion of 1IIIeiri'Ht 

blundhry to th, ilmitld or ny lart the're'of rold iItildf tiret 'r, 

ilpanrt closer i two diffi'rit prolH'rioN tira' ilivihled bo-t weto 

them itccordilg teithe Pi'nll.' Mtiellt(i rd (cc 11m). 

4.4.I ('ontroul of Slreititrem' titf1t,'cri'edo, e 

Iipae rian bmiiie ownle'rs tnyeoonrtrut fIt'ileNs til t 11'nl|ik 
ling",of waithr eeurpiem Ii th, form if lanting wall, p,'i, re'. 

willinig ,orks ind tlioers., Illi,v,,r, Iiby llluIt firmt iniform 
Ih'.y tire e'ilh'r ltrtimt'uI"'NKI(III,"' ttlel bmiee'do Il till llhi'et tio 

or unloiiu IN, ituhrt itloit (11A 9). 

Il ihi' I el etluinge' l IhN, riv,'r he'd tOhe wviir of'elt,(o 
the iiitw hO (fi e.elcnreact the' works iie'ce'ta, ry toe re't crln the' 

flow teWlhe' lrevioim Ied with iuthoriztion froim IN I",Ill 

e'veei Ihough prejIudict' iay ri'ullt to ti ow ownemr olftie' 

old rive'r I'd (MA 11). 
('hmingeN iii ;eoinitm of walitr dlivelfWoli or comtrtlttionif 

dtmN it eithlltltiil irtifiocial witer ehnmokIN mtiy onllyr or 
Ilimuiel with Ilt,prior miteehor i m,li ''iNof1 Elll" (LA :1i5, 
50, 71). 

Ipirpteli owllir mitiyileot pre''el #Phe'rN froimi eonm recetilng 

h'fenImit tl3 lln Il tl whitevrm to 1 'owe 'n prohrl'rtiu'N(11A 610). 

AnIyoI, violting preivImloin r'htte'el t I tructu'trv? mtlh1 
l iihio1 Ir eoiiditilon,r'lleivi tOw werkN, 'tul t teehI proviouN 

rope',t IN, titrl or trlifiitl preeti'etion iid luy|' N,pay 'oitll', 
if re'lehtieel'ne'iil of thi woerks findti Is rlliMiblo, for dimingeN 

and111 pr4ijldlivei, cuied~e'0l by ilth l liell (A 78). 
e ruetl'i if utititit lihri'cl works li rive'r'rl, il1an'rha, c, 


(dert lli leoef itirial mrtid itrfiil dife'lfi'tililtt lie, winteur
 

fire effi'nsi', illlilMIritive,ly pillilinblih ti provieeed lit .1.13.0
 

(RA 2:1).
 
4..0 NICIIIT T) INiP WAI'N
 

A risht of tliiitmon of na'rm IsiIlfine i ti t ril.trnnlnfer.
 



I' AI OI1 I:11 

alluctII Irstniv.' 	 hu taccrdhii'i, with Ithe, ri.ccii hearii7.c In 
quirmomil'nt preN-rlb',d lit' 'l'he, wi-nrcl Iowe'rIn lw (MA 5 ). 

ro'g, l atih oel ' cif w ll l 'H I' ve'mt l IN I "! I 1''
t oa lnd lia ilt I 

IA 8, IN3o). All wati'r are' Ito fit,t xhe' nt, ofowse mildjo'lt e' 
of 'ignimltIe'thl' riNclr'eN, tlit, leeIOM ilhl, . feelliam, illalltlrhle', 

aind It,ipricirille'm fixed Iy llw (LA 3:1). 
'I' mietllll Ime h, wtir'arclml'Mi) lue' righl hold'rs fli, ofI 

liriilet le v I'tf-ra aidw1t11 fill h i 111 i I rv%for I I-Ifie'it 

proeuct lvi' ome, (LA 12). 
4.l I 1,,e WIIilout 'ornalitv 

''ll, foallowing Imiitedl I'iv'l of kviiter l1u,-'micaY he iImidi, 

wilhotel 	elitclnlltly 1i v'ollv'Nsmill:
 
I, WavIher ume for daomilti' miirvie'c I.A 14).
 

tie' waller. 

Ilg lby lproptrl y iwmir'r wm hll'e, ecegil rilht..of.wln, crmaNngl 
thetir lpra rv Iroviling hI'- doleiN il china, (liwvirl, or eaitcai11. 
hlcae' lit Wvaltl,Ni l'Illhl, tan iiiIc n lllimnlg (iltae' 

2. |?Me,(if cainal watc'r for dcmulc' u,,iads[ togldc atll 

lolt 

meirvivi' (LA 711). 

:1. Htain ime mlirnge Ila tnkH, visteFrNw~'aterc cande air re'-e'i. 
veirm for Iatraeg' ea Irrigm't m, icleietrnil list' air ay 41itheir 
laurpow. provhledvi Ilhl third lciliu'' rights cr, noit lprejudice'd 
(LA 1III). 

4.A.2 Prov'd,r, 1(vr ()h ln vi I ' ,e lileght 
A. 	 Ge eraI 

A righ/t iit , Icld:c in i wcih'r mai IlI- m-1'ulred lby' 
111yoni. piMsseie r'cal IilierI1y or III' illlt ny ini which,Wh) 

td T'llviicemsimer ci lcave 

titl lei ill-he proipe'rtyv where' wiat-Is oPi t 
fhl wilel will I. illiel' , ' inec tt ndly 

flit' time l4'eI lie'r 
IIItlV
Ipowi,.gsoryv riglht (L, 5). I,.xvil is nwtlml in,-1-6.l, nolfIIlt, 

uIllize wate'rm ulilh'N i, btilmiti cio'-enl'suiol from 1"INI'tlII'I 
througlh flie' Ipraces's hi','cftr l,' ilie'eCd l.A I.17) 143). A NIle' ­

vil ireivislclnc ll rzi mf'lit, gralllicli olf coinemNmim tei Wlmimt 

wcll'rP hut reir'th iisfir call i'ittli,liroei' is iNiaI, 	 tlher 

(LA ,IN). 
j1. /i11-11jgopg and (m~la'e1le 

('hlihe of "INHI'I(II" al agen'aa'ii'm haev' julridi tere'gi climl 

grllil one'essc iwaiaic ellilizeet l rllht, ititicisof 'i 	 are,cit tlcae'r ''he 
filed with fli,offiiilm waill li, 'v reeolve' caa qui-, llMlne raied 
Ii Ilmile tiIneth e' (LA 71). t?1,RA 12, II1). 

I. (,Generl flo' 4-l1-nient I',vllithaill' illowing gIlue In 
theIt Iutiloai: 

http:rilht..of
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i. f litme olf the seltreaml, riveir or ot hr mitlrc'e fron 
which th, whe'r will Ime|tken imlnd the Pnrrieeh, l)ltrict ald 
Proviic'c' I1which it i lov'iiled, 

I), It,elciltility iiecd aid tlit'phlio of diveersion, 
v'. Ihe iiieMi ani aiilrseeme of Ihe, lmel'orm, 

d. Iltho ohJir-t lo which fltwaeter will bee espplie'd, 
t-,Ile plahns leer the' works elid liitleleilhOM to lo, con. 

mt ruci'te'd, 
f. Ilit, lime withit which tlt, w'rk, will h, e'xecute'd, 
g. the he'hili llstudies 11h1t justify itolih'fie,' thee1 

Iiitinm 	 its deltrmilue'el by th, r,,'ulikilmin (LA 84). 
'2. 1p ,e ()ther 'han Irrigation Whtie Ihe' I)rooem,, tiMe 

Isfor athe'r t hm irrjti li tle, foll1whi41 ri, i hiletipplly: 
i,.for enle'rgy geete'rali lt, e'le'et rieeel Imid niig umie', 

0'empt'elly thloe, illclud'ld II ll, ;ee'rill evolo lllt Il)III, 
they museet preeelll It Itili Ionlo INI" 1111 aid it eeneihil ity milly 
npprovyed by Ihit I'he'ertfiction himilutt,. 'l'h tstudy iiuil 
confoerni to tle peeci'tl'icettlenm of lot h lI it ct i'M, |/ecrm for I}he11"4 
l)irlo)mm must treel lih,wte'r lbefre re'l irniitg it to it Imble' 
llreimn if tistIMel'trilned If. he Ite'ece'Ieeegtry, OAi hA II0).R 

h, for consetruction anI opleeraioin of indhuttr' Ihuhy 
Itiml Iereme't fcasibility s1ud1t,i' t, INI'ItIfI al)rolved by 
C(lENIE)l'S (industritil eaieil mid pl tdevel iimltitle) rtire 
etuilesl i ,einalene with ,te'elmilMpe''ifieettlle of hoth 

uigene'le'e (IA III). 

v, for milc',rel dle've'lopme'nt,, t lie, liellnm to INI,'lIlIl 
1t11et le t'-ollipillled by ii hleeiheility sttiudy eepi vi',i by tit, 
lur'eau of ( e'elogy mid Nilne anl conforni to h, I'e'hnc'slhie 

eepe,'h'.lhIe I le of bothb I I A 117).ieiet 

Alitionacl sItlicee ei dec, e'tlimit me hi, requireld II 

rulni ion itoei'eeieei ler t iel cime'(RA 118). 
'hwn Ian Ir:, Irrmation ot I.e'-N 1,20 A 1500 he'e'tarefJ: 

Whim1e thlhpicteIt for tilie Irrigttlim of from 2t5 te 1,250O 
ece'rem IlI) , Itnlst contaln ihe, foellowingte to 00hi',l'ril, he'i 
dolueeigne't li I ihill ont lothaprevide',l iiluitragral)h I: 

i, objeciives, ic'reriplion mid Imltrthte, cf Iie, pro. 
je't idm il descriptin (if iximtlong Irrigeatien work", 

he. locatioin, 
4. 	 cvillhhel n andt'havhiel lnirmlt tieinclull sline 

hlmilgrait cl maiiltm, sirfccci, Ice Il,irrigel'l, wite'r mourc'u, wu~:ar 



dri lonue' pciilii-m ahwundanialyisw mol 941uillem, wit'ci 1'mnquiri'. 
mutlg, 

I 41, 11111 icil plo jicofsos11 i'cilmlll-1lc' li ml 

, ropa it' lNim 
of ig ilvi.' irlesl' HAim. 

1..v,111 ( vlt oil9 costs19tpc1ila!119 in i I o)1NIIII9 ir 

fur 111 11111cu-l oilli4NchlI till' uIcri I 111 I.51 mcmiItj~1)19 

t J.f N cc IWIfIilv li l 1t11hi'11 I c lmll'Il( l-9 1 411119, rcqlc Mhc'uHI 

More llc 1.2619 vll,11, Ieruiga tin o cuclcl 1)('liII 1500vI'Ic(iri :' 

miil of for I'1(istgg andIol iti' Muul o/ SloideulI Irmig:m 111 
Wrumapt, SvmtemNe pr'ri'md by~ "'INCi11111"' (11A 112). 
C. Motive, 

t~ whi'ill, c'lililtv ofi IAgenca'Ii- ccirItItllIM tirt'9no htl 

co o thIlt liv- lii li i' cc!rhlia'piiililhilo t frm ~'49lli'If n 1)~il1'9 
Agnc hrl 111941 mIts IfoIh'llows 111'Illilhcc i tn euih 

ifth '1111 lic 09 l' 411 i'l, i 1ml o'''n 11111 llilhccIii 111' 
ond must' I icl in tili1i m( i l~cmciiltir u'lcm. %1119 icc'hetpull.a~4 c 

lih1d11tiH I im- t i thrve'iIit to icw( 11th'94el nv t hi' Mccmiuc 

Own941 ii' Illclilt-t'aIii9 
ilvI fll-' D~is914ltrio frn 111 Ill-'I i 'IN '.I ' 

2 'i ii'D nutI cc' f114 94i 1'f11)111 illO' 
94bhvl1111vil, 11i lc'cII i 

Nilill li-i' huh iN r vedriiIt I ill'n 1)1111 rom it-.u 

:1. All lol're',lc'c purl ium mic oucre' i-ri t filec I hc'im adrii94 

(MA Nt5. HA 170., 
1)Hleoring (msd I'roc'cclmre' 

INIrIi'm ill it11m 
fro Iiuii jil ptibiil i 194 fcor fill,' 

If nci 491)19499411icm withi ptricl cit 20) itiy 
t 94 liwm41m11tr t If91,1 ncl mii'i'9s4ury 
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Chief of the Agency to hold a hearing. When there i. no 

Opitoitic.i. the (hi'f muwi ee,,iielr the technical reolrt of 

"INFI"fll" and rtilve, theImtitilion within an .ul'itional five 
day fronithe terminaiioin of th, Iwriotl MA 86. RA 17). 

If opimmitin ix pre'wnted. a hiaring of colnilintione1i1st 1W 
if nto nge'.ltlit iN re' chttl |k'twe'.ll fit, - Itiet4,convontl 8nd 

then the pr 'elingm e'nte'r the cont'e.ted trial Im'riwl u.d the 

('hief of fit- Ageny receiveo tidei'we for a imriexl of tIv eistay. 

In thelr,'iw of tle, trial the Chief ig rquire'd tet apply th' 

elf equitahlhe principle' ml review tl, evie,.elaw on the' hamix 
in ith fe'lrdsn'th-' rule, of lroedure. The ('hief may order 

much protw'eding tilmidprmf apt he' deilm co-i- :'iiient, After the 
(hieltoclhioin of the Ixmri(mI of prool, the jitde Who i, tit-e 

mut isake him dele'cin wilhiii a Ipriol of 30 drivi (LA 86). 
K. Apl~k-lo 

Within a Ieritl of ten dayx frm the rev.'e:ht of the notice 

of the repwdutiln th itrtien hav, a riaht to rtvIuemt n nullifica. 

tion eof tle rpeolution or may atjl o'fl fli writ, the ('ol.the, t) 
nultiv' Wat,,r (ounc'il. hik ',ouncil oenimtx eof thre' merni'rw. 

(pk* mx'ltio .1.3. I.A.21 for iroliratl ionl tructur). The ('on. 

multive ('ouncil nurt rrmilwve tile nllmnl within 31) ciyx Iron) 

the filing dat' elf tie nlpNNal (l.A 11,90. RA I. 2. 3. 6). 

Anyone whip conxid,rm himmlf prejudied''cl by flit re plu. 
'd ilntanc' aml i Witilhout othertlion in the' firmt 1114 M,4 

remedle'x, may apj-,l to the, Adve,rm .mIminitrative Tribunal 

(11A 82). 
All of the alove' prwe''dingg nre' geverned by the ('le ef 

Civil Plrocedure' nld the -<nater law (LA 96). 
1'. t 'Oflelflng Ill ( 'OlexdioflI 

All 'hname% in water divermiol iminlt, ail trannler of water 

utI' rightx re luire t ile'nthoritatio of "fIN 1111" (IIA 35). 
ce#wexxion a n.clntintuationThe nuwlification elf a im repwlve'd 

ef tOe awin llrli','dilg its %hich ie ctlllcl'eJion %asOriginally 
ormM~e MA. m7). 

C. (hllIrld'll .rlmti ll el C'lifll(''R illiN 

elf lon.ll'MilillsThe oirnrle'rit'].'eare' 

I. 'I'hl'y ar' line 'rtain or colntingie't in that they are 

coll eled tefli siv'iliihility elf water anel the real tite4e.e of 
tle olt.t fur hich the art' griill II L. .33. 38). 

2. Ilentrict'el grant* liay ie nmile for limiltd e Ulideter. 

mined eriil (LA 23. HA 78). 
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:. ''hey are ubijec't ic MgnI ecn, ltiaheiliit ntiillandii cll­
tvIlnalion wheni thl, uhe, i I nIt a'lli't icr IOh' .e, fcr thtl' nusll;ln.r 
oft um. ix fliffer,,'! frili that i III Ow ioIlha' I'tl'n 

nsllimi's,. fia th,4. lBightwg lhla' ,,t tfor h,,11 fill' blhjve 11 
,,tie- c l ot'ri ili In i 

mieol acr whiOth' ilicl\ re-h.li i'. , hail the, isme I,. villg,,c h.le 

(LA 32). 

tcrillingsil ,. fir tit d oiiuths' l- "l t in, ,.e . 

CI.('Inie." gaIen1% #' nacic trall lleralle' 

i',, ccim I)dlt, tI(6. ( 'i mm it I iurileii fa I'i, tiaer I;I. i %%lt'r 

upw. ini (MA IN, RT 719). 
7. (O'illi'c ' icon'- lir' follilI t.I r , thnt . i'm i-,il ai na ila,,d sills. 

v'ilu 	 I. ayi Ism-itIt,%. ri I hIt I I , aIsm ,niai (0.A II). 
$. '' is for micre, uq 'x fall iI cei c-clce, igraisit gil |hi'tt i its', 

ljioll soid 11he l , lllf'ro'nlt atinil lce1 i',e IIIc u . lllUu I I lt , ,'llI 

inlhe' iicla''w.,can (tOA21. 27, RA 77 ). 
9. The p-rifl $if the' clill.lll I lesr tIhe'li ataul ilh 

1Ic 'fuIllife' il tile' 11.., 81114i far irrcva itilacl i1g .' iio 1% I 1 i 1.-,lhii 

en' yearn uml i. r,,.mAhble, MIeA 784). 

I. M 'iciqlug t10110%.1%toi I $ aht) fi holdl fi., 
I cIr, ho Isme, unle'r th,' turilia h im id rrl.',I lltio [)I,-. 

tri'ciil "II' RII'I" acr illi llrlglat gul ni I)rsistcsii,'e ('Iclllllllilec 

044', ae't'cecllM.01 .1 , 1.:.'.!,i.litli~lliii m ilnml tiice' iu'Fiht Ilcn.,iI 

fil lci toI Ir.'A%il hlO Ih I)'trsi I fir ('Cfllili , '11h1% wis' ap ll. 

'tolt je IIti ht' f1blilan lovv.oilce'r Icriir tic Ihs' %'valt It Ihe, 

,xesla sit e'r Isme and iti I i i ilel- llt if tithe tilr-it te, IN­l fla 

irrigal ted. Ih ric Ilinsi mi%imi fI" rac t)icit Iceec'A i1 

A 6'ttalre'l k cmeijglml h' Uwt, and the' I )l.rict iar (C'mi-
Illiieojsill W ill l lllnN tihl' feItuabin&g: I i iel14' oil fihe' I)ltrl I 

oir ( *C!iinkmiccli. 2!) I illc 'r ail Ili , I ieanil e t1, Ilpl a n l inti'; 

:0 tile- namne act tits- 'AlgMir w-e'r, 1 lice totmci ad( lt-i land; 'mI 
11111,alllt oc 61 iiirt ulgvir-in le'VI:,'114: immnlcer Ih ellleJIhvlttg 

in l t ; % t'alitoad awl -4)7o) %i%1t4r ,olullmv, at]clriva'il iimmiutl 

id1| el'.,,llll iigi a lo l'lract prit a, |) e c llet'r tleic-sNeiry Iiati 

ilA 71). 
lait4.tc.:IIir,,~~lal Pictuli ni 10 1 g 

A. 	 *Iautinicliai~ 
cfrolm
 

the Pciine th,'v sie' Iirtl th I, 

'iVheiI c'ilelcnt-roiti rai-ee I lII ti' %ill'cr 

c-sail irte- rhvil llpf ei mortie"' 
with the inllt,'tvi iiii tolw Boirdl ac I)r,'torm iif tihes W ter 

Uielr Ac'caec'iniettI Ifl' ,..;I.'2.A), !{IfI- fltt'llll ice re'ai'hedci 
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thes nutt.r in raeadlvei i by 'NIERlI" no hereanfte'r proavied 
(HA 39). 

nnd 11gn. 
ticono relite'd lip the Wnto'r Iii%in wmo'4e4 oil "I NlEiI ." I Icw. 
e've'r, whe'n "IN I1( II1 i nr v tit it lic'Iit leci foir witvf time, 

or a daamputs' tive'r wnite'ra cln'aifie'i iam %nte fir anubts-rieunii 

wntc'rm, the'n t hr jerimettion ia. ye'ait'e ilt lite Sti;'erier Co'urt 

(MA 79. IN 21). 
Thei precce'elurq' Ifir raamolving hite It limlitite'. Ia" 1(1411 ta i Ii 

th' rt slItat,- joracvitivo il 41,- Iat~it. F, MlA 711 ti) 861 and IM)). 

Jlrwi-bfimt io11ever fill eiipteu comco-ite'lig rights mu. 

i ca urtk ali t he tills'it,fiI ipiputex %litih e'rs' Iimling 
t11 hiI£irlli 1inytmne'nt fit tha' iie'w i tir Iim~ cccliim ii lie' ilt' 

mait ii I e'ir fimiil ri'eltit icci butl ti meirdeiti'Aflflhe Iriluiminla. 

with 'the tiew lm (IA 105).
 

I ;ta minita t tivo' juduige ain the firtrand ~eidiw, me Iuitce' 

he' iter laiw withIi(ofeec-1-5-c2 ) tort, alit.. e'cf, I uilw tit iplik lilt 
crilterin #if supl v aind e'viiuato' thle prmicde t mcerdeia withi 

vi'tlhi' proee'Iali rule'a uici nm reqire lilt prre 'siingo 

and jicifif t hey> fcie.ti eonvo'iie'nt MlA 914, HIA 0 . 

'Itle hoedera oif umat rightm iv Icroits'vo teat inuere't ii ii 

tli' p~ er smitiire~HDM~e~ectciiti. u hitI gaiem he Ii lt mint 

rowu'ilmerati t Ihe-ir writ er uor. righl%a.hreiuth linre i e lings lt-idens 

'INE'l1tf W'(C 843). 890). 
unile'r Ihe' titleIc'i "Sie'ci 1'i'.'i'a.a~iThoi i*vil (iCoe 

Act iona.' piriivaili'cc ler w e'faticn.for peilti'st ig iiitet'a4ta ill 

waiter ume nocfdleiwne: 

1. A loiwer ipiNrt iatia'r ituiv te'ejtire' is highuar lipt y 

owne'r tot diiant he or mfiifv %%orkcs t lit interrupt natulral 
wate'r dinuiina'st te'ruia% ivil .arum-c d~itimigq, tic tima3IIF)pe'rt%' oir 
eprive 	him fit i", righitfl %acti-r um-e (CC( 889), 1(8)), 

4i bv anleel' ftec%lf~ 

111,'1.u 11niuhni cl ilda, rom-ki, eor otivjkee, lte tacuer ownesr aivin 

fowe lt-e tiiir owmier it) cr'tiive t hemn air iy e'nter the 

gireelkrty 1ce doi it iniee' (CC' IMP); LA ON) 
:1. If wltern tire- tia-c's fiti ccci. ;eroiiwty liii dlimiign re'eusit 

it) hIcrderiiig prcivM'rlimc clilt' it)c ne'gligene iiisie.hal the 

waters, ticcec. aiflet-vee air' given a right tit iietlinfo th tinni.4*11 

ng"t touetaied. If there ima rvct-eurne'Iivc, the- elsimainlt iowne'r 

2. if fItIihigir cleilati ite'r in. caimP 
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In enntitled IsI re'vv. t, Icflll,h amIount Wi tl at'l eilartagn' 
(Cc 1004). 

4..4 Ifghfoo O'ider I,,r I.,e, 
All ciwn'rp ofi -Anlsr une righl, %hic'h e'oistdl Ielore the' 

eIatn|dilie cci Ihe iWnIrr Lim of 11'? vii ro, 1 llmed Ito 11cltue11+, 
(., so I.,rilsl nfle'rt e tsr sit come vear Mmln,IM. 197? Stait 

pre'e'xi~tin right, nluiv lie' c ve invll ltnts. Ut-, rightt ini ausseIrd. 
Alice', with the, ne- law eailv It, enmnlp ing alith tl ht-f(imlilte. 
dtew'rili,'eI I.A 2. 3, t; IIA 104 I. 

All Poueh lrs'-,.ell iuig right he.Icldvr,, In siil'r It prs,%erve II 
11ucler hv%11M. -Ighl the', lI, %%ve,, rs,ijc reel I4 regt', Ilr tlheir 

ue right with "INE:II sin s'l 1$. 1,II" sr ,,irs't 111\P 'lhe 
l'egKipiraml +o1111IPnd it dest'rllpllio I ilts, %a ler moslrvo , 11111i 

it1hit,,i ater time-i wa,. lIarii I .A 
98). Sui, - ran+ie'a lmc,,r" %erc, rqitrI teo le, ic ruiart wilh 
"INEIII''wills rc',peel I, t he"ir e'xi-it tg vclle IA 124). 

Plrs*.Xe +ll tiQr*rm oil culinarv, Poiv:111'0lir,enliergy 

flit, ellist he iml %illicel , 

,%e'Ic, 
gi'neraltiici, ninil g anaid alidamril aaaler %ker' Iot. r'clcaircl to) 

oahlmin nme u 'ipe'Mwama 1 .tie , 'te (lia l(lll, lI 
4"'t..! IIanuainiaIcPa canal ()hlj.'atcccnM~ c4I Mare'P 

A. lBi.,'f'tial 1're' 
All watler ulili//aciai rightg sor, lanatel1 an itlnalit livhlt 

antutit (it '%hitor thatI ciii eeli1siOll' I, chel. 'I'hr lihiila. 
Iison ite, e lim (Ilainiit rillyIv ileieme'd aoremiall lt'|tnicinl 
,el nliep hbv "INI Ill" ii lit- r'oie', iontixp uticaia gt inttug sm 
or tlhereafter toollthe milimi eoi"INERI' " (IA 7. N. 12, IN 311). 
It. Sale'. II-it ir 'i'lrcuaf,.r 

Witterm le ragihl acre' dihri'l Iti ie' tllaidtu i' tiniIeric id 
alhlln Itl' P4dhl, rc',il sir Iranife'rrd (LA 2, 1112). If the 

owtier if t utili.isiim right ell, ,sr trats'nhimi the' .wiermehilp 
oit lhe Iai. olr ildticsl my %herv flie' itr i- omed, tlite' n'% siller 
niu'el IpIly cir at new witer actilainz iiill right. 

The flclloiing liimitatie, apIIpilv 1is i+ler tailiailion righte' 
It thiev tre, linit'l I lie' ivailailatv cit water and th t' ul 
neil-, ;if lie' time'r (.A 7, N, 12. IIA 51): 2) flietime, nitiod ticit 
interfere with prior unrI'M; :1) th, wsirkm inul ie, ipptivsd by
"INIERI1lI" (ILA 24). 

cithe cli trhtiin cnal time inter 

front ii n 1ni' oeouril i re'guht'el im lie' lc 
The, "yttie'nc r mulli, I 

IMtW c) tt'hiiniril 
t'riterlis and may, inveIlve i Ml',evcnsitgc dlviiim of f lie' Pll)ly 
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and turnx or intervals for irrigatit nM tsny I. Mtahlh1il hy 
nlwo tlo, relate'd nuiterial it 4 5.2.(G) (RA 41)."INRI1ir" jom', 

1) 	 (;..n.eraI V)hihllolun 
'A vonncepoiopr of a water um,' right in 0lg191ed lo: 1) c 

structI this workm net-'ary for the vei'srcio, if his right: 2) 
tIh, workN neveo' ry to guaranitee, that hi, rev'eivesronttruet 

forni erde'relwater de144'1441i O lheonly the amount of (' and 

by "INEItIlI" (MA 3. LA II, 15); :3) um, ithe, water with great 
the vose'rvattion and

e'ffloelena rind( on111; 4 ) a'nt rth iutet 
ute 	 (LA 2)maintenann', of workpe that faciltnte his wa1ter 

6,) wa the 1arifll related to the granting l water ti,' con. 

vvion n (ILA 1. HA 72); II) preve'nt the lotot of water and 

maintain hid vatnalin geexl condition; 7) Iony eanagel' II 

third I.ormitin re'nultog fromt his negligence (IA 41). 

4.5.11 Lom ti Rights 
A. 	 (eneraI 

efficientFailure, of a concv.oiioneir to umn water in nn 

his um- of the, watr for purloms other than thosemanner or 
i 1the cancellation, sUMplfl.fixed in tIhe, 'oncuauion may ripmlt 


sioi1, or 1olif lnt ion oi the' conte'seio1 (LA 31).
 

I. 	 7'erminlion 
Water use' rights Inal.': I) at th, te'rmination of the' object 

for 	 which they we're' granted; 2) at the termination of the 
the water IIupIlyauthorive'd un, iorsritwl; :1) F at rl.eict ion ill 

which renders the water upse inil..olli' (LA 32). 
wter netinte.ionnilur, to) NIy "INEIIIII" tht annual 

tax my alsei relsult in a hlrot, or terminalio n oi the im, right. 
lelinqu-nt e'ach"INEl 'll" muisot givei net ie, ito tho,., who ar, 

year during it, last hall .f N vembe'r. Failure to ptv by 
eI the up, right

De'emer Mt r0,mults in thi, I'rminatien 


(m, alo 4.4.4) (HA 79).
 
C 	 I'mleortry Sumep'nipo 

aWater ust, righls may l.' tre1i1oorarily Ktuieneled a 

result of four or more violation oI any one jrovieion of th, 

water law. Th', following ireedure, initiated hay the- ('hief 

before the' suslnMoll is effective:of the Agency are reluirel 
filed wilh ite Technical l)irt'ctor (of

I) a written replo't i 

"INKItIII" detailing lhe violation* and th, fines ilnoiM4ed 

2) th Technical )ireclor Iaeititns ite, Milnislry of Natural 

Resources anml Tourism or a favorable opinion regarding the 
lays; 3) a similarsuapension which mut Imluel within :10 



Oliniotn mluii IN, oihl romr Ine,filMinile'JrI(l Si'hil Provi. 
PIon and Lawolr i it., mmilwnwlln might repl'1t .awr ;IlI ldimpulegi 
4) failurs' it)roMoimoI witlhi :10 fhivm 1 Iroeltl'ol fm faoivriiig 
uUNmlslomonlo (LA 77, RA 22, 21). 

"INEIIII" nmv he'olgoerardls mumpIs'l 11141 righl, wimi' 
now-'gm'olrv loor the, aol lrt ot airkt, e 4 fir oithor wallvarrio ' I i 1111111i 

rolated Irlt i lrm', tv hliowveo, pro'viom"ul' commultT h InltU, 

ile ar it) r ito' i il, l Ie't ia it tutl 
Imajoor Ilnlnul,' If ohtllnoige' dowNl ro'41lt to) pirivtllt, viorkhmIhoi 

they, lmlule'lhm'mIix'd Imlol flor liv tit, to-q.ntlile I"Irty 

w Ith nfloclot4tl I'rp' c t'om 1'.iil 

14, tild 

(LA 29. RA III1). 

j)ny him tirgillFmIth rt itdfiht,tilpwr Ilei iqi, l l ellp ulsIpivrm ' 
ailure1'l-rIlln1 otl~we'lla'ntl to hiM Irti'rM oo lii ,ho th,,pa 

Ilioin inutty ao re~milt I hli' %u~j-imiwlo it Ili% right %1111e' h1' 
IN M d4,,11l (01A t1'). 
0.11.i 114.FII,1oATOPOY WATON 

l'r'lrv owno'roo with lamI tihat imid I ifir,'otl l,-1-fil'd 
by irrilgtlo'i wuork i wtru0llIv o'ntili'' hiive'ao te'e stlls. iii 

aflfir tilliv' i l ( toi vileatfrooli Iho, t'lr 1 Ito, irrigsole'ahliillgo rp vm 
thir Intul, The hw ro'eliirti tho'm it iltriiuto, li hvoIINthe, 
ofl tite, Pvmtot %lhlt for irulth'v time tho walhr mlleMN lhey 
fall within the lllowmug exl'uxim MA I41, 62, 4I).omiflit ( 

'I'll,folloowing oiw ,r,wilhit liet, m-.' inflho',otd iv "Itatl 
1 lnu114'u irrigistin wrkm fir,ex'ludo Irimo tie, ihlilg tiloo to) 

)flntrihul, to) the'i, l t fo' mirko if th'ir innd": 
,
Ioi lmor, 

2, rintol I , grnvity Irritoiltol (1A 62). 
:1, wil~ ola)not I',rnit ,'lfio'int- ngariv'lt ril Imoheli.totl, 
., '.ive' oil,h'r tvallahle %at'r nile,, fhe, IupipIly im not 

sufflli'nt fir lhe' mM lt,,t ire, Mi 

I, have, 211 lmra'e'l for Ol.A I). 

l'ilt Itr ln, t sapm11,' he, 

Ow'nte unt tihe'%, mill 
amount let'hiio',llv ,to'e' Irrigtlit00 re' lilireo'i't 
odifbo'reo'n Im-o-o't oi oitl.otr hauve the'­

o d le'inmviplle' 

(I.A 42).
 
The uppli'ni lil Il l t oxtlu' ll 1,1l1'1,m 1eill liIf ' Mie
lhaM, i 

Im lin it , ('hiel O' yr l'1III'' ceotal 
hie d 'imion cain I.,alpeled too the 'l''hnaitl l)ired'olr oIl 
"IEIIIII'" (Se's' 410.0 fer INhe birulh ( r lhulait.lo of 

oil itpit g( Age' i,'I 

nmm,oment ) (11A 11:1). 
4.7 .0 I*IIIITImom mIci;Tm.mHiqv.i'N umPv1, 


4.7.1 ()rdo'r (itJ'ro re 'em 
(',mi'eoni foor watter ut ill.ilom ire grnted I ttevordlanee, 

with the following iriler of prloritihes: 
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4.7.2 

4.8-4) 

Order ot I',eordes 

I ) coill i)Ul VmuppIIy, oleilt IIIio',' 0111l ctill' wateinig; 
2) agriculture tnd livie'ntiok ralmlow: :t ) s'nrtrav. Ilnolt il nill 
milling town. -0 ot he'r timpi''N 

varv pririoo0 'v'.g n"user, 'INEKIII" mmi fit he'olsv ls'e file 
(LA 34. RA Nt5).

IIt flit "iir toois ganmoorte i" itintifie'nti ipik'£ mivi fijt 

1111ilt11ple 11-11114101 fior itm usis-, iiro-fe'reo mv l''ivi l t hoi'e wl~e' 
tlint me1Io' Mhe out 0-1-11114 Otto omu M,14-811l stiffr.-NIu I/ Me fruinimV 

kou itini wil,' 
Ilie' litnue-ol oc umnot tsooftmri, mtimirm6' bupst11% io; gre'l'r. 
M1A 25~)., Thim drivrmilimi IN liv "I NI-01 nl Imumt 

l11it m, Ihe 

001 PM, 14,11111"! r 'neutI Illu11,11,boili 'l oii oliflI~' 111111 If-gill 

01114114-01 (HA 10)2). 
Ie'eo Pi'foioitoNm ()po-rult, 

op.N micIIIII 
pinin lg vie mimN~i'l, OnceltI 6oii'lioti' n. granted, file,' time' 

4'iil lie e'hiie s-%v'.'lt litht flit, wee mayv bol, e.%proilioo 

for v'enumiml ol loutrv mupiv imo till' 11ONvlo6'Ilt elf 1104de'11M.i 

The' iwv'prioifitio iiiI tip tie', jorooe.' of 

NIGItTP4-0V-WAV NI.LAT~to ell WAI401 1141' 

A righi ofwitv iAecue'iitiiiiriie hliillimoml 602 01ln, ooi2I'ft 
for fiehe ui'0 t oil isilother wit h it oliffs-rot ooIw~lw ((CC 876), will 

e'crrvio onit immivo l %ithot fit siowl foor the'ius fi'vinlll 

art, t-INPA1fle'I pit feilliwn: 1) votesI Me ill N. thmeIM'wlith lii1,11Yhb' 

of maii much it canni right-of-i. nv; 2 ) di~e o iul immo Ii 1111mG 

lixt-'feb1e.'d lit o'i-Itively loolg 11m,' lim-iei ll16fl-oluir lfit ho'lts'r­
veuti elef mom11 much IM lith oti~rpipsoingl W(C 1471)1 1) Imivneo 

Mom i t, mi-rviviit omwrl molli illeiw Nulit hilig itoli b e'; 

2) niogtt'o', when fte' mrvieut owoe'r ig prololt al freom oloing 
motli hig he'- cooual have wo- rwipio' Ie'gnily deo's (CC 1479);­
:1) apjere'nI, when coont nuooowly vo'om'eh it, vio'w A10tllO to11pil 
sor reoad mtid: .0 maipotoprot, Mie'i hidldenu ff6,1 vio'w C M10). 

('Inw'olfivislim1.1olf right w-efway acetoroling too f lie' motiree', oil 
their ervat ion are': 0) nueturrzl thoee tist nripit' fron t, li10411101 
of flit,' land, '2) jogeul, Ihioiw imnil l by hw mod101: ) v'oluutuury, 

2heomi eillilill6 by 'or Sticif 11111 CC 887).cimite'nt ou 
TIhe nw 1w tit umill imimmiwe'hito refere Iituraf~l foreefully 

righitm.of-witym (L.A (I1. 62 lio 73), m1114file' re'gltimrovlfidsIm 

that lelich rlghtx-oof-wrv '1it11 lie' tiowel for gourpwowe' aiiter thiuem 
thos. for which theoy we're' e'etablilie' uuiloA'i the' partiooe and1 

INK111H1I stre'i (RA 129), ()wnters of rliaNrilil Inuod bordle'ring 



oloura'e". flit I rimpiwit, piielhig, flohlin1 ond itlwl r ,s'rvIvtelwt nt 

wilth i ivrihn'edl I y I NElI I IIMA 1:10). Nil hsidicle'ihfha e 
Imlititie'-11 0tilli -ii ol ill Ithit iiieI low l Iic-e' ti-hil lhi'ii tire' 

lialee leit im ,m' rewuelt hig~ from iti 'r 11,iIgo'cit lime' MA 11). 
S'~emsi righlI wil %av%w'I~ lii titl- liie ichi wte'ail mimi im h elf 

leriewriv it tor-eImuIimiii-,CM1191 Ai 'fiI ii"mwtid ll timt re'ejuiro' 
tiny"%peewwo ic imivil cnoe 

Thieo imir lf lhghrer Ierieim'ritv linm tocright cii.vlo tivi-ver 

Ieeime' Ierie14rolie~vvlwivu %itlirm ei dicei iimurillv Ir-i ei,,i 

;ereegcirtv f'iirmciith ims-~r pcrtilwcrt v, littrice-e thait the' %ncti'r ceurw' 

In linvitlole' (tir thie righitl'i% ''IN'ML 1" hiici- e'r, cetv 

aistllifiI ti/s liai, 11 %citr rwe i iilit, 0c ii liruilt oral 

All liereelil righctn-oielwis tn'o imptivlcee I hriu di hiiowtrti 
Iliv' e, e''~U lichen'. ''INEKIt III' OA 621 uiil lie', CisIi lot 
fille' IteglI41titil Age,I.N 1 IN c111M il h )iri-olt-hte a ill hie'ir mueh 

gee't Ithnce hi Ililt, lincet Imnvtie' ILIA M414). 
A, Ci'ge ftecawing ,aI*c

AllI 1)o),l lot ceihisi li till' ihicltci el cottal rightw-iil. 
way' tmtd Oieit ltimoiae'lte u ~,eivi'rwhcet ",iirkec, claim'1s,dchw 

ilratincigs' worek, ptilh'ivin % het (civi. elf 1i1wiedil wwatei'1a c1i1 114cr 

farm thatInecdp %lmu. , righiltifws i v c'iter IL.A 112). .lehs'i eeRw 
tie tho' pecitv lilt, rhiht toe vsethue i tem hiecigli meervimeitr tile' 
4101114illci 1114. e 'i'ih ii'a vk~ll-'imi 111ic1 Ill- 1"liligitte'iI to) 4,1111 

letnuct thlie s'%ierk eci wie 1w ne'ia'wwair hot'wtelnah4t hat ir, foler wit'or 

1114411111erectro'l imei til'eVh't, prilit-'nv lA 612, RAelf mvviii M 631 


101, 147).
 

A~ lthght *col-Wov imtilt ciuinraiiee till ete' pioiee'rt eaIhle'e 

Ipth on fli lee it to( ainceliir lri'rly eathhi'cIwc'aai.w lee'gii'fl 
I lie' dlca ntaa ce tel.' W(C 1711. 1477) mill ghvi'w he clit;iihnt 

oiwinc' file iinghtIliei citict '..'e er iivc'r tilt ie' ci a ontite' at 
IMl i'x'im-nw41 A 1:111I. Tlhk~ I"t lio1 oelol gtitlien Ill ccci.tiille he 
~mitet wcirkw ne'ce'eeai utr uw'li le flit,e'tii,wter imel p len'' iei 

iel ft-e mol'rviv'nt vi'ltes, 

C. Iehysiol ''I '141I I' leti'riitn'eIle ine ats eehtl' 
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C'hilrnt,riat4 C dcr141Meily nelJutrII IIIerrP. OeOf' I 4-11nI I n1111 111th II 
the vnrieu grIerMl,whe'never Iensb.le, Dosultful etueeeti el nr'r 

,if) INO (14'idhe4 ili fnvor of lit, iervi-tf prlwrl 4lA 133). 
2.1 imm~fiuctiesnsd Arve'msory Wcerki a:('mi are go'n. 

t'rnlly Oef fih' iIe suh ' fl 1 .,'s,' ry toell '1 IYIv 1111 width 
e',iVs'II itly the' llti area 1t111 thine'vonvywater nll of lii' 
:1.28 fr'c't I eec' melterl o el the snlal ler s'oimrvn.oil enh -ide 
l111,i ofe'eeiaig dlefer., m111ite'meg,,, nol eelithe' etil, "INiltItlII" 

1111114.11 11I W11 I11te 1111PIN'tiifl'O ie'. 144'1 VI4'e1 50lh 10 MNWli're'11hnpnte 
lillMt I, coeeredel or lit, wter Iilitl floi fihe' III. 'tilII ltillt of 
Ih ieti rutilim il m terinlg (HlA 1:4). 

'lth,' entiol ipIt iot allow ev'rltlewiing, lilte'ring, flooditIg, 
baucking or oisesaiiehlon oeI Ireseh, IlII approlrite lovonilie 
the, eldominnt owne'r lupit s'eletrust hrislgee,, r01l1m, irnlle, 
mewrs and elher werkpi ne'ee.sacrv for the, ef'lieti v'aItIsvoiv' 
of tht wnte'r ande allow the' normnl setivitlie' wilhei lhsmeervient 
esttlIe (RA 1:12). 
1), II. ghlb fnd Obhig.seIIs IN I)/ Ow l'rtlis 

I. 'T'1i, iervie'nt owner iP4 reqguired ip illiw ne'isei'esery 
Imititago, along Il, right.lf.wa5V lfer Iliiving, tIron',, IIlwerkerm 
nl material ler O'h,'niaeg, rspnir and mime'ti e', Prior metle' 

of INe' ,'nt r.y inet lie, giv'If theIhe'tiinni lleeler ofl Ilie' 'serv,'iit 
premrty MA 113, RA 137). 

2. The dosnlominant owne'r miutm tIaks' lne'uieslrst ri'-qulrsst ite 
nvoill ove'rllow, lil lr onetim r ether eenengem, it lie, pervie',t 
eetnt' ri'-Aultlg freomt etiemsrustlieet, otimeervIlleen, oeerillill or 
preosmrvit tit Ile irrigatlie werks, "IN4ll", It'" enav order 
suchl 'owi urtilteli er repilr nc's tieseeeiry feer IllOPIIs liurlwee)e aind 
fix it limi, pe'riodI witlil whith it ihmume lI, o' 11pele'ted'e (|.A 11), 

, 1 lr ii right.l.wny sreme'. lplhlis' wvccvm lie, eleee1|1lant 
oewter i te cctesl lliilnitniii iie' ry werksre'sleairs's seieetrust nes 
It) vel iiseee', mei'.'er ehmntc, it lie, leihl'te way (IA 14). 

.I. A e,'Yrvie'ot wiiWer nay ni', lhe wate'r hnt fleew thruglh 
a iitul fell i erierty ler demeie' s, rdi"'e'aendctllett wterinig 
hut em' net cequire noy cen uiig right lit th, wate'r tll 
tny not da., ullv'rt oer 'enlm nnts' It (LA 70)), 

5, All ceeuares sef n cnil right.eel.wny fire rsequlired I 
cntirlhute Ie the enettrust ioet, rep'Alr anl llinitetietcs'e' ecomit's 
oen it proraited l ele'rmlnl ey the'tw'rc'o t helir wnterhiie ingst eel 
right's ie co mpareel with I t ta lii the, cnal (A 143). 
. Ildemnlfiaion 
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When rilhim.f.wiy sn, forre.l'lly Illotesd ove'r 11fnro for 
otheer pru ly, h'i,mrvhlit oimmner loi mil' e't it lip i lo'de'.. 
nifiv'l lien if th, tir-,ii tieveirei bv tlht, righttof, wee re')er'i,'ol M 
nere' Ithin lOn imore'ntof flir for lirlertv for If it ri'Mcaltoii the 

in iie'gerolcit liii il if oni v t ine fiv', po'reict itf tll, toiodI vihlli, fif
 
tit mrvilet hirc ir lrplirlv, "INiII IlI" noirptn.eii.trnaimp 
ti mm rcte'.til too fhe, villli Iillod intiv o-,oImith'r fh, ,iffiill 
valunflompi iIcoe, ifor tel %lnirloiiNI (ILA 11, HA I:I3,). (1meilinil 
tif ienetll of indmi'.mificnt'.lml for rightsi-.of.wov tre, hicril hbv 
tirdilnary ecirtM (A Ill).
I", I'rat'',diire, 

'This Iirmi-'eiers' for iiciijiiwi jim of it rigtht .. i -'msifI.mf.we\ 
Iilly flhe' Mofe' too, ;iievide'd lin 4.1".2 (MA OI,Ni). IIwevi'r, 
If eoit reve'roo'Mhe riM' evri h, iheliv.'r, of theheli mev re'Ilr,ie'llt 
ilig iedieeeegitsit iombr ci rimhl.t-wits, IaI i, lii' ney, i" Ivt Ieif 
delive'redlt Ilhe, I'revinli'il pIe if) e lith,,liNlsomel uif lov hlin 
no lit- ti'epei, lort.r (O.A 112). 
(, (*l i f 'I101' Illoling (IllllldAorlaae to/ 

A ler.le'rlv eii'r who ne','iiN wed e'r eid lith it right it upwi' 
wiler cmaY foircefull' beivisire, it iht too e'onvev hit wiilitr III 
xIwtoIng e'eol Th,le 'ew umer i1111t payIto Itoh, t.'vi-'.cItlion 

anil iliro1ive,'entm loe,'epimMsry foir ti''shiinimint i I, tr'cl f'r 
illnnllt tef wne,,r, "INKIIIII" imikM Ihi, Ii'htilvl mid ti,. 
olillll,m il.' unt', tllii',o, aeulhuril'm lh, Muilfrviw,'w imoehttrt1v' 

Iloil iml fim fhlt, nmeial #if pmO'iO',I (IA 45, 11A I:110). 
After flit, lhernlimpt ' 11o ii1111 i11114h4,itr, m,,plet, hil, IN 
"INK ,III" ci'nlechlthled eo.ril h f.r.t, (11A 1411). 

'I'hifoll1rieg fotrm govern thi il1e1unt lin Iit c'w comi ler 
niutm Ipit in tlillm i lit, icomrh' ittirllrltille', I) eleoee.llill' 
lhl, 111' Ill elflcw the' il 

litlvi 'lot ift reilc 
' o".r wfirksh I 'li 3 depre'i,,ictlmie rtio' itf 
1. Ni ic11e' fur uple' no iver :0t vel',r" cld, 

:ttem eepe tol, 
f'ight Ioefe',,ll Ipr y'oe r io toppldioe'd 

:1, 'The' pyneen fecr itch wiark lo twity ip'oci, fti lhe' 
Ullicmloecrli.,1'i coml ef the elitcl uN clllrihled to 1,11.h lewitems. 
filicl'ie'' 1heere,' c1111Y hP e1 IM ,, l( lly,It ' Ilil il. 111he, 111 Ii aih 
fir not c1mrmpl ictd naoc lr iwo-t y.five iw're'ce'n (if Pouch aiieiI1c1 
lI Imld ler ivlprecvi'cneat of the, weerkw, If tieecellditloinnl work" 
irn 14',4,41e', 1111,11 1111 mieo.feurlh Ill the vlte I I Idtlo the, 
owmitrc, 'l'ht, Ipayln'nt tey l, eind,ave'r is Iwnriml (of ill) to 
live yvaernwithout licltil deloptdlh t'weniolm' rind, oill ilh, 
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4.8.-: 

4.9.II 
4,9.1 

Fore',,u1ly ImImm.d IIhtl .Way 

NcW'liI cnifillIn I he em'w umori ir the vannI, Prqu.,r Inymnt 
guiulflriteiN munti I giv'n (111A 141, 142). 

All ecc,...usri eencl l.'ntfic'liri'N cctrilmute' to fil4-e oitltl. 

right .ci.fwiy fliiit crnithul lnm iN ''ccorflicg tiiloted with tfi, 
cfi witer fhlnt It Il (I1A 14:1).ti,' vevolci1, 	 cildli t1111I vh01n 

. fitII, I~etllt I. r ,sti l l r (till 11 " r!,, : 

Th', workm which mum Icc citivi til to oer'iil ci wittier 

Iip oilto tinthI'l h 'ifil I'cii ciaI NtfitlI' icftime' right 

INI",0II!, lhre' Io comply with Ndich re'luiresillN im hi'
 

Iillmill by mNItln'timil, ilitillrust in or Illiivitll fi fiihe'
 
workif (LA Wocrki eblm uieot ert ,rlc
AIll). nuwt i'ted within tie 

WixedI Iby INII III mid If It-h mitr fllsN tIc li Nil the' e'iclettrue. 

I lo mitilly Ih' dIeI' bI INE1t IInl clirged Io thl, hime,'idcirif'N 

whi) Iilclt I lce, 1lnhtllelgem th'1 pily c'ciiiceI' hy 'llcy,'l'e lIg, 

right IIli ItNc Iii' NWI ' ItimedI (MA 119). 
INI";Iti II n ior ,o'tupIy latilNiriy htiniicritrlly is-,rmmlmietly 


Iuutmpilry tIc s'e rry cil Nitll i', vomlltcrucl wo'rkl ti iproctwe thl
 
limikif of wittier c'ccurpo,,c Ic lietill hydromi,'rit,.hi cllcn(RA
 

110). 
'I',erfill(#cc ,l IugihlN.u. ucWy 

' wticer sr ti rlt'iiiteIfitght.l.wiy re'hdIcc . time' licice 

umle'r tlit, ie' llowing virmincelii',:
 

V, li'i Imli' I,' tlIcclc'r fecr it right.if.way dit)I Vuill.
 
icresNrile
cetrmil tie r',quin-l wccrkf wilthiii fheirccl c!cif ' 

Icy "1NI"I(I1", 
2 Whel tile, rightlf.wy it liet use'iI for i IM'riccd (if mire' 

Ihelm Iwec vonisc''wut llv' ye'acrse witlhoti jucet idlUNie 

:. Whom I Ilie' f the rig'lit.fc.wciy um., Ieridiiliiih'N;oihjs'l 
,I. Whim Ill, right *l.'wdy ie tINI lecr i Ipurlooce' ct her thci 

Ihli focr which it wcas eitithcriz',d; 
tc, At tfle, clcuiehucei flit l'friod fif tommlrcry right.cl. cc 

wily 	 (IA 71)1 

Whoit'c rigto-it y ixiOInIgUIPcl11ie' ll the11*~ iceillacrsv 
imrhrmccveie'tlt N Iii l ,txvihisive. cwn)ermhil anIdii tlt reveerl to 
Ihi, .rvi'ci irliwrly (LA 72). 
IIANMVIII.K 'i 

eratei"iiid. Ereiaitl ('oulrvl (11to ( 'uipC,'ran 

Work, ililivitted ti tile ecrde4trvaticcic, IcrI'Nesrvll icci ceiaud 
incr.'cgcete ccl watte'r re'mli'rveN ars' dinlaril ic IK' workeo Itiill lli 

chiorct-er smi the it l unInIVme'Nm fiill In Nuceh workN 
INj1114lie4d (LA I6). 

l 
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"INi'11 Im orw I ) prii~tlb4 i fi aimitiflI ri-mliminsillel 
if weal a'r timi'r torin l#atiing li ime rve' eniie ; 2) e'villaahvarnaIlhig 
wi'th ii t har nue',avii-g liti te giro'Mtlomlti Wurlve'r linvihim (I N 
:Iv-g)l :1) rc'-iiiitig flit rii'vl'a'tlo if wittiviM ill wauicr ImiIllm 
(MA 13li. 

Tlhe lFiiro-mt Sirvico-andot "'' I ll"11'' hri le''tii fit lIaili'. 
iiic'ltlI 1110i ' 1.4,1111-11 it 41AkIii'llmiaa ry cim 'r it wi iirii.i,i -'vsit four aiu , 
letIfi wvilcnl lIijirooiviii'i off wncti'r lisiMhliM cawillli'Mue'i'llilI% IhomeK. 
IIite'it ltsra' iaevii'vl it)eavoill e'rimi ia, IfIro'M, oxi-vomlyi' griing. 
laurinifl ilf'fiiimialtm i lvini nfine Ilhvie iiiImalrcMu iiiltf'(i 
01A MOl). 

i ai'cifairalc' iilnlvin hlfoeO 

Si'rvhc. v iican (iviras 14111immuaiii Hu11,6u1I 
INEAMll I l i v thy' Fvrl'Nt 

t hcirimi' vX* ovl i,0alra' 
miiuim of liti Iirlie'i 111 (HBA 147). 

4-9-.2 Prusinao 
All fiti t, pri'mvMImv ralctfol ft fla Ioit, w liii offit rlihtm 

Wcit cy fiir Irrlttealin arae ncai)l piidvil for L~ivllteatlaw aiilo 

cii MlAiljatfait. Owy ilya',vtill'ilt of tuaifaimvlk .111). 

.19.3 Co'il(ful~~uIiMm 

liaiiimi ht w IisHIiiii cit I linhaIi alit i lifei hiaalt wnyaaa uatrialy -

Imiirihhihi'vl "I"E4l111l III voihliahiriat Ivan with fit MeildItry 
ill Pulic IIvalh il l tii livr milliE' stiianl'M INvhaarltca' with regii. 
11li 11u e'aifiriig ccnilleii& withIil11 jrvilmliii (LA 22).tic 

ua weal vr dI-w 

titea lit Ht~ liivlatl. d'hi'nlual for hlidvaal mllie limii t re'NiIII 
if flit-' lilt loll!ia llid, gilpf'eiim, noi liaa't lvi' air 

Ciofammal~ptd tutevr k~ d'fiiv'il thm im e'.rir 

l aif livjachfle'l. 
ijautltu 1nicucm mild t liir.'li loiiail Inerihiby fir tIlly 11m. 
llea In aawe'nlllt ibmwaa'tiv. Imgichaid, atrilt raal,Hof fair rvd 
fishintg, r''e i Iiatol fit- tilivar aai'mi 01IA 811). 

Noxintsm chtinev Ill aa'fineaJm it thimacealic'pral)aia'cl byv till' 
lIfle'nco' cvf Mili, liqid, for HO~ejitIM 1411iit11ii1i1111110M 1 I iiu1111),%'pit 

idierl for iie'r vcallin iij- iacri'llil ft, 
gnitl'' (it uta'nhirit liii off wate~r wiill im~ivfyli Itx phpiM 1c1tmii 
lieilglaei uIqitit 11( lair ctier iira (HA 1II0). 

bi aty iii hill I a111" 

ti picillfc'in cithe 

All tie'rpi, u indlla it- mid
inclaullaig ivitaliiltic', catlitheicr 

time'rs, care reilre'i t iitly/' flth ea'lti m'ait fimmi tha'r 
tile lii irdiar Il vittrilI cvle eahof "'INI'1 I Ilia aumncaltlim. 
mulmorvpiv'K flie' aIK flit' Ye'talt N1inica nd whom'ii iva'cMry va'nfiaspo 

gla iveby te pit nIle'x,
filItavrsed~i 



14(0 Confaminalcon 

''hey tINo fix mnxlmum lliill for tohern'ie49 of ,otamina. 
tioli for variiouN stNlltli'm-, If the illI/ilyNlb proveN higher "iaci 
lilt, lINrtlmiNoili limits, t, tter ieiy fi, reiquired to Nuhjeict 
the wute'r tei trentmet fit t. he lp'altlieNittd iiey aelmsht uhj*'vi 
provideud for tcolatcminit thm (LA til). 

"INFItIII," it cooeM'ret io will Ii Mitiotry of Iih'ltli, 
iNcirgled withetil re'mlNmiihllility )f mispervixh flit,the' oih lIci 
of pIcnult Iint Irtof voithccceclcteed witerN (11A 192). 

4.10.0 VINANIINIC WONKN ANID AIMINININATION 
A. "INEIIIII" 

I. (G'ei'ral:Thi, mour'e, o! ri'vilim' provided by iliw for 
the olperctlo "IN'RI I I'I' trt: it) fimlNi voileevt'd tmilit theotiff 
l)riiieple' of lhittylImieit for Nervle'tN re1i're'l; h) l)lUill ItuxeN Oil 
£'Ohi''NsmilNmm for fli t um of water: v,) giemercil buIlge'taery implgil. 
molmIN Iby ftl mitloil gov'rliie't; i) ciiluccl atNlgcdlllgellN Ill 
tiw' (Ghe'ral lheIt of tht, Sthlte emililhuted for fluicteuiig tie, 
Irriflhtmi prrogram; it) for,,i'i jitt ie1lin loi iot, ohilhlllicd to 
comply willi this goilm of flit' Illplitlit; f) llll mUN 4'cl'4h1.4u1 
miller the r'olit'l of elierm gcll ynicit for tii mld Irrigictlil 
works; g) tIit, lrolMrty hillbcilly cwcguire'l by "INIAI11 '" lt the 
li meof Its tipsrenlt hi It) i lifte,le' (IN lJ),h himttlit' 

2, Co'c','etimlc VIxt': 'I ' till llnl"INiI,Il voilh-t'Im /l I/x 
through 1i1s re'gionccl offle'im thua. Io iclsom-l m till I.VIg'N of 
wattier tims comct'Nlol imN exic'Itl lhose' for cecllicc/ry ume (MA I, 
104). ''he /ilItocil f thel xtl i cim follows: it) .()2H cmits 
(.1107 suerepe J lor thhl mtehr neec''dicg t I fh, voltime Npe'ifled 
ilI the'o vow'emi~ for Irrlgct Ii iNc'N without ci mmisturlig cltihvhe; 
b) ,0045 ic'mlt I,(MP Nuerm Ilpir ,culhie m ote'r ccordhlcigt lthe 
volume lpeeclIle III th'11o11 for Irrigtll ihc uee'iemmlot withiout 

it meeNurig uldevie,; v) (04r~c'ntlm ,Ol.) m'ure'i, l.,r ,uhic 
Flleler tiseel for irrlget Ilon eiNc, wilh ci mi'urilig hvle'e,; if) 
,(M)It 'lm 1,0012 ucre I pier cubli ccihete'r Ned for muhhitr. 
rimemi Irrigalhm by gccmciig:is)' I,.It 1 ictvrel wilucclly 
iser e'auh hormeepow'tr I) - for productlion Ifg'ceri ilgcpotvily 
molcr force:' f0 for imiluirhl tINt'N cic-vordlg Ico tlhit followilg 

11111e10 bctI'cl l cIliltht, ciuccl volullW ecNell: 
IINO. CI.h, Nh l'ri.'s 's.l, .. HernmP 'C4u114I..'414,, l'q. ('/ leN41ms 

moeform ('i ho l)ul40s)
l.,000N In Su l'+l, 

Il0,000 1011,NN)0 I 154, 'cerv. 12 Nsnri',,
IIN),iN)0 I101I e),s) 1.2:1cc :14sclr." 10 NUI'fcreI ,iiNM),CNNC I/eI,/NMI,CNN) Iec,23ll 1$als'r. NMtl''.. 

IOIcNt),lece IIN),IXNNINN) 12,2:10 llierl.,* c1milurs'.
tNldNNhodNh 1122,2:1 Hiltr,. f Nuere'l 
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"I')lle V11l121114 Is 1InE'ealurviEI ly miI'imuriIIU ilveIn'' it ialled 111 11111 
oxiKmIBN4 iif till' iemvr; g ) .004128 cij.'~ 1.0007 murri's I pe'r cubi)E 
ii'ia'r (for ,'li'i'rividI i'or.Iicli I)h OXM iiiitl 1,42 miiervo' 
Imir .'26 gallimliN Ilihtsrl I fr mimoirtil wtiter wIi im IndEuNI ritl1 
girovi-mi-d wiiil lc I(II bill I IE'l4: 1) $40,0 11 I.0001 u'r I fi 
rowirient uim lpiw'N (RhA 72). 

w~hionrc then cmicu~iENNEI wii ;lrioiMs'ed 01hA 761). 'I NEAM1(11' 
lot mirm' lit miIleivi! poyii'i Ili'he wflE iv#' gnvi'il flow 4ll if 
Novi'iblu.r if ich y~enr solid1 If puiviii'ol Iii mot oi-~E bliffiri 
I )'em'i-i'r :11 mlt Elf IhutI 'e r, filhi'encciocmli imflirfoi't-uI (RA 79)). 
'INEI"h ny sipigly Ili tll-i PrI1i4EI'hi 1111. IIESII)(E'N4 ill thei 

ui if il- li'ti sit five* ' 'er InuerveilN IA 75~). 
~rm en I rrigi ho (1111 I rvejis(w 'ipnimn tetinhm 

1'ir ifofrinfit ini rE'girilhig torv~eiitk irrignet ii 
11, I'iuieuingiv 

Oli of11Ef 

% iwicii iiitime ty iomuollff' onll'rir iireiii v mi ppiv i i l 

hanii fill gi'iiireiI lI hiciii plflitlme's Im-iEh11111 Eol Ieiu inrri. 

Mell 1111solidl Eiiigo-~i 5-) Ii'4hii liilhifll from'.likm (HIA uil 
fll-i comiiim)N4EiN mvE finv'iruied it) ''I NERIIll'' w~ills Ili tuern 

ircualniem ,c ii el PI-vilflmo-w ukInfhirmim Iiliii Miimiml i'iit 

m11il-hi'r crudEit himit i libml MA I65~), WVhi lsiot euro' 11o~~vceI 

thripight, iI p)'i'iilMN, luchniliui omiNlmitItoIi Iiilivi IimirEIi'r lit 

g)FEijvlEIE'E liv 'lNi'h1Il. I,' i' Neil 01 1 iiviiui hilk e1i1d 
itIfI -haIll lt rrituln Iim 111 I)rlitI Isigo- 'i I I mlg?41ilit o i i lun-li' purosei r 

uIN' t,oli' h e lvi idi Iid ( I1A fl ). TPi ilel mi sire mupc'rv'lmed 
wiilul rimirtlll' 1iv fillE' N'eillaied Ii)pmvw~ui'i Klink 01IA 004). 

Fie~e'ieceng WwErJm if'e,,eofn ce'd i 11/, Stat'e )iu,,em 
Irrin~i hlh mid EdroineiE liijc'iN 4 r~iioiI w. i m~iti' 

ftiiillit by1'cvi E. Irgimil oiuih e4mh' li Offi ei iltiiomo l.' re'qdc 
t Ito' fior til' lai'livilu aOINEI Ow Cu KIpulc byv whi't'411 1)113 ho' I 

iiietlitc' 11111ci 1111IeI'.''V', lOI,' inh( W.hiheiiilwIi'leif I11m are 
coUNmt icte'd hiviop-m lt ilciul ill doE 11(tt''i l wEIIE lnfliue'iice' 
l!CEIIideII lErIItclou ar' mot1 chaedFcE elnil~ the. hec'I1Efileirif-'N 

(11A 17). 
i'E(14cimi cimittruct iii min't iedii'l'4Erkmiif Ih t(14' 

114IINomi'Nf'4Iel u fill h I i'ni'f lvilii lli'lll- oiuitlt1O 1111041 il I h11' Ef 

Irrigablea liuil off vch hi'e'ficluury iei kulni I'EIi ocuril''lielf 
withi 4.01.0 idc prurneuIid elmeidnlo the' wt citeio'M idef such wo'crks 
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the total irrigable land within the entire project (IIA 64). 
Arai alove the canal that rnux bw irrinated by pumlping pay 
an r4ettewuwnet rqual to M)iwrilt o thaom4, lntul irrigalcl by 

gravi y (HA 67). 
1). ()prlt.n,I1eixur and. thlnn,' Aueeunrnnta 

Witter urx asre, require'd ti 4..ntrihuth it tit-e comt of imin. 
tornnnh',, vlennin, ripair noid aniiniwtlrtion of th, irrigatimn 
workii that they hIeuefil fr-mn, 'he' rcit i de'termino'd in jrinlr. 
tion t) fhi quantity .f wnttr ,,.d by teach prorattil lwItw4'e' 

all of th u. rightw Ienefiting from the cnail or %ork and 
applied ulgaint thit, tltal towi (f ' nintcnanc,. 4leeta ing rselusir 

anl elnlmijilration (M.A 21. 75). 
I.F.IP, N 11 tOIIC; TIIAN iIIATI()NI1ATIA) 

JIM6n014. 
.,-t 4.7-1 far prioritie.c give; tio doitieti to IAof water. 

Munivillit ,ew, I trovllliv!( 'citu ck and l her public' or 

privale ,rgini/ntinti mulip)!.lilg wnt'r to ceninltiitiv' for cul. 
lmari .' ani i ,it. , wo inat obtaniil it cm'c il frorsiI 

INE I!I for uIuch i1.,w 
milifimnl fir acie'wc t)a lllt,'r f(ir a11tiwsfilgIJight.o.l-i y 

mulijowte fito con.ldorste'l iwldw anli caltlh' witte-ring u,' artr J'tt tt 

mi ruction if ti' w'irko Irescritaetl by "IN'N I II )'i avoid oil. 
tani1hintion of the water mitirc', 01A 308). 

Inedivilunil eial('pli' Iim4t11oe witi) tt te wittitr dirt'ctlv frotl the' 

wlattr Ptaurcoln 'i!y it l- 19).n do4) witlheut 'oe xeiOlt(MA 70. RA 

('ulinavy wesfe'r 1im4rw are' vetrpt frinm, paimiii°it of aiinual walncr 
uto, taxeq iI A 18). 

3fntas' Ptaie e.r. Industrutl aidEl ih'i'a (;,ti,'rgtt, 

F-r ,ix'cial pre;vixiou in ethr 11,''t ieau, reinte'd to t hewm 
uA4'k,m'.v 4.71 on pIriu-ritie and 4.101..A.2 on water taxti. 

lIe'fore "INEI11iri' ran prIoew a itilion fir a wate'r cOtce,. 
Riot). the IN-titicin'r !uld firI ohtaiul aplariavil olf to tuely Of i1, 

;Ireaiaod4 Ie'ie'rgy gl',1lrat ion ti1m froimi ihe l'ctzleani.inll Inst itute' 
for illuietrialof E:he~trification 01A 115) gmlidlfrom ('' lN)t 

um-' 01A 116). 
A %lXw'ial pro'-f'ro'lc's' ix gi'iv'i tI grantfing (eanl''l11irll11for
 

e'nergy goe'rrsitim unled inllti pi'se th,,.' ectlivitil
t rial pIuri whein 


ar- iluhld iin th it,eieral thvelope'ntlf plane eof th' vantlry
 

(LA 40). 
Trnslxrtaftum 

('onceetilonw feor wate'r u., rights rInted ti navigation and 
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f111ttimil casn iflv In- jgrrtrlf.i i~itls h life ritr apofa eof the. 
Nasval 1eoroe'w. If naiiaj m-g*~u ntv imeasifleuti OwIn till- .Joit 

(eeiinde i.1 file- Arime'e Fe lrovn' rmuoe alwo gmve it favornihil 
re'jifen (LA :10). 

''INEK I II1i , husrge'e "till tho- Iiii e.eft~~ii eer 
i ctirv 41.-iIde ora it iti andse v'jietot fits f nsimr l.Ithe'rtili a ftill 
lle)1.fe itIis mI eI-reteerIII,,Inn. it'I e %I I 4.1 %fi I I. , I II I'Vil Itil14 

111 se, sandi teerssn e iits'foo,hi 1h1411eutr4.tril e valii if eat It 

Ie'sslth1 ( A it;). 
I:IExpseetimis rigl-4' lt the'..' it~ sireirefe'raihlollen grimlo-4'e 

hr1 ee inisrrmsait a susie. sfuell humah' MviMeago-m'rmea tit liifie% Ngsi 

I"-' I*lefsIeetI II-itlikgieesl e'.,ess srsel euhaI I'rsacte' uwermecitesW1411 tee 
opotrist lmgIi 1± 4'-,r is i oess muost tlicn e'n',.es ourit-tilo-r srs'.ta.1llt ieefl'e 

mid)( -Atirkm tee %fa.' slaetfi set Owat-,-ftile')IOw % itlies l 
thell- i)' E"J411li reNeetiI ILA too). 

1 11 1011%~ filt'%4" tit he iicetvabo- Ictir, imr. dlefintsee'eIj Ilii' 
93 115~iI c41 iIf % re',gulatio- MA 911. .196. ( eeli ee'" 91 111114,4I 

1w "IN I.HIll" tip tice' mith~Jd clr% mlIniatm nec iatt after 
re'ee'svsreg the'- ft %ocr i it ra'leer elte MI snit rv f Itof In I1-1 te 
MBA 90). 

"IN Ill"i fI'hcilhe, tee priu"t-o cce'nvji 1wiker cle-claro- e'eI 'I ir­

ieeuriefisvg miit-rcl "mcIir .4merioe01 118).Ih tf %leufet(IA ''.1ee I. 

Intisel' %k I hv'"e at,' '.sslepjf-t teI te him alif Ismt /(file-' too ciiretie'.
 

im oft'sef and it irtcel tcens'
''INI'.1011" tite\ pwpie ill' 
murfatis v% ivsIc cI-itIll %~I is- eeteier uac Ile ee'..cseesr ier cl% sIfr IIfI lit.
 

iint''l %tt.*1If ils-i'%'iei its'.e inieridsl stir A 9).
t murid tll, ( 
'I'1i11'ee- , imeeral %mecreve's lt let' ima/ii ee lle-r'5icaie.II teeit oI't 

essgsuifss tilit ehl rioi'. Ini I eillipopeict leers, te's:1iice'ieill', hati Icr ieeitc'lle I 
or chriniesal 4ie1111'1it It mi' Ii e111111g.4", 4ee 4l , fihe N11111,41t offee 

hbt-alth acndl 'IN ERIlII v tsivereler lenellre'r jirole.iti%re li'tcwurv' 

111tA IN8). i'ieeeeesi veit't~''t liDI amd rmetim,'' mnsral 

,eoeriesjes gietth lee.r rit'd It\ lIio eelilt a'.mv- n sieer thle,eut v d' 

c'ltiill iif ''INI(:ll"I' I(A 101t). 

IMafeere't es-~ sees' tiia'll grsita' lov "INEIl II folerthll' 
time' eel %ate'r il timirnseielmeres'ass, thll- 6ua'rr Ilureim oef 

Go'iulel9y and Men Cit)Irem lith widit tAr ot reuml tic.' Os~e. 117). 
'I NEIII " may11rr'~ine' ft muiruing; rsie'ree I re-tit tile' wateir 
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hvfore it igrrttirnvd to the streamr. or natural channels. Prefer. 
eric,,. ar, given if tl.we mining uses which sre contemplated 
in th, Genernl iDevrehs..nt P'lan (LA 40). 

4-12'0 MUH1TIANANAN WATVh 

A. Expl~ibsre. 
No sne' nony explore, for mulietrrinvnl% water unlvm he 

hax ohiitind an iuthoriit iin front "INEII Il"(L.A 41. RA 
120.m). 
It.(otlri o/ Well Irilling 

All I.'rm,'im or nt iliss. Aho engage in drilling %%sll io rniss, 

multerron.tan watIer nhuiit otain i live',nm., ne'tivilyfsr miuch 
front "INKI(Ill" (MA 41, 44). 

'rh. nmmal lis,',,nmfor drill.rp. iii 44,I) lXMO) Sucre'i.e' 
lh,fors, a lic'InM, ip grnnl'd, "INEIIII'" uitiml vtrily 1h 1he 

drilling csilinny isth'gally ethablile'd mi l ha f, Is' hni'nl 

nnid etwnomic capacity to p.'rform mu'l, work (RlA 123). 

vngag.,d ,xpl.rntio raining "uhttrrinmnn 

water murn s.isply the, follwing informalioin i "INEKHI1'{II 
with remlcl Is tlhsir ctlivitiet,: 

'l'hosm r in or oi 

I. A gensrol ds'esriplion sif the well, ilet.nituntiil, slepth, 
melhl of drilling, ls.ction with re'sIx't It) othi'r ,'xinting wt'lln 

and ireferably lo-nted sn it map-o i. Military (;,rogrophi'al 
Inilitlte fir nt nerial lphotsgraph. If n,itler of fl!.'mvximt then 
(I a drawiig of th,, r, aLdil region. 

2, A w'lI log sofll of the drillinog snrrisid sut.* hsth,'r 

sir not wnt,'r in slitrovired .nl a se'cripti an in knlvmim si 

the gesilogiVAl srnintion". sIlinvng, umsipo,6ifisn, l.,rme'bialily, 
.torage. lirslustist from the, asl.uifserx, actuac lirsmiust1iol aind 

tehniqi,' employedI in the varisum lhian't sI Irilling. 

:3. I)alt ohtainied front it-A'll ins'usling, elevat ioln oif 

the' well olmning. mlilaii wair evel, puImp doiwn h'vel. msnuring 
melhol ansd infoirmationIh Im to watser h'vslm in fli' oihervation 

welli, 
4. (u.lily o the' waler frsom phyvial, shemical snd h'. 

tc'riolsgiral antilym'im. 
". Stntit monthly levlm during tme (1A 121). 
All of th, Omhits, infsrmntis inmumi I, crtifid liv it rig. 

itleresl e'ngims'r whs wa, involved in drilling (RA 122). 

C. ('ns,'oionls to 1/e ,uehl.rrt.'a. Witer 

Io oltain a COflCesion for sullvrcan water cm,, one 
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muni coimply with tli, following 41mvinl req.lirs,miim il edli. 
tloi te thm,previdehd il4.',2. 

I. 'Wlh'i "INKitill" for ,,xplornti ion aii rnitin ill-rinil 
Indiontgilit-	 Ie'acitm of th#' we'll in ro-Inltminto, xiiij vt-llo,. 

r erad Ieon2. Theiit Iad ivifhIdin I ptIit-I i , or it lt m i nvt Wwho 

drillel the' %oll Intl nUtlqlv it 'INP.I'11111'" toll fi,t'-hnim'.l 
dt reIcated Iftolh, 4rillhig. 

:1. Vh,,i llit, ,nter rim, flit lt 0? IIl, fil, ill d 	 lermiild 
Ic INtilion icv h l for ti %tlter Ism. 'Jl~ l)IIe,' ithl 	 I oIieo% 

4.It inlt lm-' ti-Ollhh'il t heat rniacing IIh %hclerwill Sot 
injur, the' miwt-rl ie-r'ci ciotialfo',f' nor the' xurfn'c, aaren'cinhloli 
illfht raadail atilhie. off flit, %,ll or to olin: '.lh'rv. 

5. It itit lm- es-tIih lir'i, that tlhe, railinig dIo', not lirluo', 
int'rfe ,'rt',e %ith ot her whle, i letling gcille'ri% or waiter 
cmurc'e (LA 41, 11A 120), 

IlidividIhlml imV ohtcaini isright toillrsm,, Nuhht'rrcliae'ian wat,,r 

filltlie' hind of lhe'r prl..ritv ocwmie'r, lle,,.e'ver, the' owne'r oIf 
fli. land where' th, wicte'r imrlmeld hi ci ler'fh'ro',ne IIobhlilii g 
a co'llo'igmmIi it% t#h' l lI ,x ,i,offi ltotIoSt 11ll wler Irom 
n111'd1 of th, timer O11 42). 
D). Mlodiliton finDId cd ( veindoc 

"INEIRI II" may tit omI lime', orle'r tli' moivtion of 
fir itio i aietlinl t'oIelc" ..tmlote'llc llciltion de'i, i'l iall ' ' for raisiing 

witerm (1A 4:1). 
.:1.11 I'1NAi III ANID 'OANi rl aoN 

.JUI'Aela a~eI' i c liiiitm lr fi i' % liotctic ,r Ip ,nllit',,ill aIIIp4e,' 

providl'i f,)riii i lie' Witter IbM aiol it re'glation-4 1'I vo'.he'l ill 
ll,('hhIl,I'll' lieIi, Agen'ali-'4 f(I"INEI'RIIII" within %hoe' 

juriehi ot'ie lie' lllr,4i'll.ltlire, eeeillvilo 'l'ihor,' im t ile idl'li 
fromn hik dem'iceom in thomii te're (iIA .'t '95. 11).O. RA 

Tihe, ('hief ofi lie' Agem , hIa% 'I hior fre ho'i limoe h, 
I Ailfvlow o'leel i Ihll' re'gthit l ll i ilnci %'1liiIieei l ocr tol Ile', I'elI 

Theo 11i tiIe)lhe aille','ol vilir. cilloll ill a I ' copo fVi 
lie' o'emplilllnt ofr ,lato'i'a.lol lho' The actI'llo, IlUmttil o lrgM.., 

dlIe'n r beofore' flh' ('hief %ilim 72 hocr' ftfer tlh,mervive, elf 
flit, il The iioi,'fe' il v tM.nltvltalieil for Irial julmient, lii 
oi l m it-, Ilie' ('hielf ile',i. , .l 1111l liieho'f 1ach eii t if (I gsaill %. 
lhe' ('hi,' 1iaav anilcO'i e t i I lie I'i1lie, "h lic i the 	ho'aring 
(RtA 20). 

Ill hlo't,'riiiiliig lie cmiil lte li fine lie' ('iae .hill 
moneeilh,'r tlit ie'or Ivlaiimm oaf tlie' ecfli-.',eo, !lie' crrelieliig vir. 
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rumtanc'em and the amount %hall not Ito lm than $20.00 
[rU(X) Suire,] and in no 'a more than l00 puree'nt of the 
benefit.. ohtaintd or Ilanmagee etic.d, To dete'rnn' Mu' bene. 

fire or ilatnage,4 the, ('hief of thie Agency name, ni tX wlrt from 
"INRtIlr' who mu t file him r'l.)rt in no he'ee thnn eight noe 
more than :30 day., The,violator may alow) nume nn exl.wrt who 
file, n rellrt witlhii the' ,nnie, liNrld, lintwld on th',,,rIx)rtx 

the chie'f rulv, th ,quA'tion of nmount f Imne'fit.. or dnmnge. 
(LA 77). 

If tie infrnctin involve, the, conxtru'tion of work. or tilt­

dettruction of dle-fenAe then in neldition te the' fi:e the ('hie' 
may order the removl of th, worki. or r,'e'on.truetlion of tlt 
lefeneee annd c,.tanhlsh'sK I.,rie).I, for eimjlinnh',. If tlt violntor 

does nt comply the' ('hief tny orler the work done und charge 
the viete Ilug 20 I1frvent to the' viclaotr (11A 78). 

If tle violation invelve it crine, tnder the PenIal ('ode 
then itech matltre nr' procep's.md efore tihtregular courts. 
If the' violation involve's wate'r use', "INER. IIl' mny ordetr Any 
tanmlmrary menAures iwct-'gary ioavid danngem' to third pIrtle 
while tile,raw' is I4,1n1i1g. 

If the infrnetion I4committed three' or more tiies, mul. 

pension 1)1 water use' may result as provided in 4.-..C (RA 24). 

http:procep's.md


I. I Ileren'f'k and IKvv ton.,Ihbrei'ualor4 

A. r,'l,'ernm 
'The r,-f,'r,,tne-i in this , ,rtion folloew the, subje'c't intt'r 

to)which they refer, Anl are in holdfa'ed pIarenthiAis, 'higi, 
re0etrvlt'ii- aire allphihtial nd , numerical symboils muc,'h lits 

atllkt
. re,,er th 	hi law.,code 1114(CC' 101). The Ier1 	 or r, i olt 

the numher,, r,.hur io 1h, aric' or %.'clion nmilhe'r. Th,. ke.v 

imai fellow, -Aitth the' 11fhi1 Sl)cuie4h cllotion lhejwi,ij th' 

'.nglish biut inlaretlheim 

ete'(Aft ) Agri rimi Reform Law, 196 f1',I - li, lonri 
Alraria, I A'v No, 17716, 21 dI Julio 11. 6l!9.) 

(CC ) 	 C ivil (Coe oi 'eru I( ',die ('ivI, IA'% Mi0l:1 

lcrmulgad 	lpr I.S, d,,l :11) dvcAgcto,. I9:16. 
costil ificavinei's Iios 1971. IEditorial Mer. 
curio S. A.. 	 I.iia , i.'ru,) 

('od, Peru
(C11"' Penal e c ('cthgo I'Vi,1, IA', 'I'* ( 

uld I I ,li''Emerode,19.1 anolado, Cllf.o'reeif 
ceoil ose4 call illllac ii ni'c lilt %rudllc'iflt 
hasit I1971. ral rtticri- S A.,l.ditri 	 Lima. 
tceru. ) 

(PA ) (-'o,,mral Adminiktralv' Prct',dural Ite'uln. 
g'jlllt'llt c 'IIle11lc (I liNeirlilix Co'n'ra 'h,cli'
 

Provedhnli,,ntoY4 A d minitIrativic, lero-e'l Su­
I)rci'lo No, tiltiI.S(', dheI II de' Nviihre, de
 
1967.) 

(PR ) 	 Relgulatilcn of Wate.r and l l (L'ai,Coeions 
ID.S. No. 16 .Juni 191,).tItIcli- de 



IEW Ilrel irwe's and Key I A hhreiation 

(RA ) = 	lIp,liti l l 'rfilh, i, Ii & III of Ote ;'ce'rnl 
Witte'r Li lW l)''ctet Supremo No. 261 l9.Al", 
12 dI I)e',nhre' de, 1919 y Iy).c'ri'to 4upremo 
No. .11.70 A. 21) Ili Fe.'Irihr eli 197t., 

(fill ) Itgulttion or '(ofili, IV of the, w''rdl Witter 
I.aw (i ),'riti Stpr No, 27,1.69.Al'/l)(;A, 
30 di', l)e'imhr, dehI1119,) 

(RC ) lcgdaJ ition (f 'rilli V of Ihe, (;I'nruil Wittr 

ILaW I )'vreto, Stllrem'i,, No. '27 .. Al )/I )(; Al, 
:10 dchI e',m'hmerel ,,1119.) 

(RI) ) IIilaE'n tllitof 'Tl1, VIll ,t the' (fooic'rel Wallhr 
law (DI) ,rr,,Io Stiprtlum No. 47:1.7 I.A(;, d, 2:1 
Novie'mhr" d', 19711.) 

elgulhation Tie', X of the(RE ) of 'l Gi e'nri Witter 
liiw (DI)ev'ri't Supitrenoe No., 195.71, d:, i Iv,' 
'mhri df, 197 1.) 

(W ,) 	 (('ni'ril Wtte'r ILow, 1969. 1IIAy e'neraI dt, 
Agnic, l)e'rete IAy No., 177.52, 2.1 de, ,liuli. dif 
1119.) 

11, K', to 	Ahhre',raINIcuM 
I. 	 "lnre'nn" = ('.,,irid Wate'r llure,., A cvuttril adimim. 

retive' age'nvy, whil is it dihIH',neh.niy ef the Ministry 
I)! Agrienltur (sre' :1i'e' ;-F1), 

I strie't '' Uer level Authority" 
whl'h ov'irs ii difin'i, g.ographic' river heiusi andt II 

ildminit're',l by it '"',ehui l Aiinist r 

2. 	 "Irrigtienm I= "Wati'r 

rtier" 1 

:1, "Milnistry" = Minigtrv io( Agrivi'lttire' (,,e 5'' 11.*.,). 

-I. "Simtlltlrv Autheority" = 'rhi, Jluricl ), Iiv iricnucii'nttl 
Il'lth If the' Nil-i st ry iI helthi I se 5.1.1.11). 

5. 	"Tcichl'cl Administ reltr" ('hi,'f etlmiii 4trthte it. 
fiv',r of the' "1rrii t I )it i't '' Ise's' r.1. 1.1 ; , 

6I. "Wihr Atllihorilv" = A sriIe'm of It 'it'il's 1e'leitee1 to) 
waite'r adninist raitiolen inrcluding Ihe "Mie'nit ry .... ..Irri. 

gition I)1stri s'" andl Agriorialn Zoes (I,,.:..1 
7. 	 "l)ir,,'tor" = )ire'tor ( ;'ni'-ill t We th'rs, 

S. 	 "Minish'r" = MiilstIr oef Agriculture. 
5. 	 2 Geoglraphy 

' 
I'4'rl is Indire',l en the w,,'t by the' Itclfic ()',ln, in til 

north by I'cualior aid ('ololbiac, on thi' e'egt by Irc.I onul 
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Hoetivin un li nt tll mout h'mt byv ( hi. It oio poh- gtl irelu 
oft 496),223I mquare il es~ 1,2845,2 1M miiare' k ilomiefe'trm it"Ifter. 
nt wiry. 

ltherf' itre I lires. I Ilid wglutiiei a I lit, I muigl r% 'lThec Icuul 

('11namlt I I l ;lollp eI-X 1If I e'a'Iif- tee Ilit,
e',teI it)to l i h1I'lla I AIIIle'' 

1411it1ii It LivIreih'I'4 Ili I khiiueinvivi- in iI it I iIcua o'. .10 ntilu 

lt smeall, It I, primiki dols'e ''comit v asihia ghl cre.ieqil It% 

Ibgo %%ihi,4eaNliar.' pacrcalld'l Niutaaaaem uiteI.'r4 e'ev %%till 
eeip iiiiliii vIallevN. bikcu. 'Tolimacti, Ol hi-I~as" i % i.Ie 
Inie i li'Ow eerlil, iN Iestai'l tile INi. 4-anlie'g ioneree' 

,1.I'l ibhcje 10gaisei iathii- li'iiii.' eii'rit %Noi, 'Iof. is' AndesI' 
anrd t vale~ flat expamiiwe oif the iminei4i live'r B~a~ic 

Fl'I olecN,'III Zoe im haraci-e'/v'l I'ia 2 iaet-''IN hlIv "cc 
I52 Iiillliee'teINmIoi rauuuili ,ie't '%e'sr ainds tIihie'iliuts' thiit 

eavi'rcagabo F 1? 1 I~ii tvie' moid iiiircic.ei I.1 1 ' uniiiier ueauil 
81in4h siboeeuit F I" 16 CI' Iie Iee' v.iweo,'r cireuic .iclv 

TI'io reuiigall Iie Ii. ietsciitecge varir,hvis't 'i 11) cawl rot) 
iaie'ieeN 12. 0 Ici. 1.1710 iceillinivi.'tei v~r %(,Ili %%i aitive'tcarv l''n. 
pionklrcus mginaII i.1'tve'i t i' III "'I FI" 7 (' It ( 
fromi w4iuete'r to) -miiv.i is''4;ci' nvgiv 

()it thf' e'ivi'tii pclcinit tivre' r hihlui- smnliercitt'c , av~erlig' 
iig ill 1 'c1it. 1juhc' "I", I , aiuuiuccil IiduiNMOF 2 cIlids ie eeloeu 
50o t.) MO iniNf. 1127 1tu1 309 i~Iii liIII'ts'.N 

tIl 11icil 1111M IIIp lciI i~ I I I t to\useig It U m T,.'iiiuilIi:t t t11ccieI 2ln 

poi1lllice 'eatiiee tlii$(11i1 ie' toverehcihake ~poI ie';'~4111.1 eel Io 

icire'" uunde'r ecjcu ia Iii Ilfh14111etc citci11mci.Iv ,I H2 i 
air'ch I I 0.'cI 119K lie't itr'N I cm. itcc alit1. Th'li~ s'e'i'ii I 
ce'iect ti( cill etall ivcii.. lcandu (lint I, unidler inc igcilieu 

5-.2.I I.M'.14IMIe IN bi~s 

Laws andie i s reh~iP ti'citer rilthtc iite diiiim.iiifi ilteelde el 

http:citci11mci.Iv


Ifl e FnrveIsgislation 

ration In l'iru ar, intite'rat'e1 into the' Vnter 1,aw of ,July 24, 
1969 mid Its regulitionm. Tit, influmve,, of otllher rod'N or laws 

il'trloI vvtred trealiem he1 on hii e I minimal, 
IL ts'j h'hang'A.2.2 PresN eir ,,:Ntie 

lnd vls'i'NC'NlbWN fire' e'iiet'ti, imticia itgi'd through e'xie'tltll 
IllPeril whit|l vonsNtim (ifIN,ext''utl iolof i niew lw or onild. 

menIts Iby Ihe' lr'Nieh't e ad his v until ofof l, If.'Ieuleli' 
miniliteric 

53.:l(0 )RI;ANIZ/I)ioN ill WA'r It AIIMININIlTArION 

5.3. I (;e,'ral 
A. Irestd.,nt ol tie 16'ldihcfa 

i'h' l'residh flf tho Hipulli i vetsted with verlaiii pri. 
omiry Ieewe'rm r'ilated t4o liolwate'r ie', ihlomniiig ail nleImldt rtll 

which hi ,'xert-itse' Ihroeugh Ilhi' 't,t iof ulere'nme I)em'erees. 
The' "MiniNisry" iniltesl i lro'NNsm Olt,'prelindmiry pro.rand 

Iomils re'lai ,dIo It,thxer'ipe' 4)h I flet
wi'rN ani prir'-mntim them 

to Ithe' I'riNid'it, flr Il siNgno tr,' Illt form eof a i llrt'mi, 

D4,',r'e' (WI, 7, IA I0). I'eewt'rs tht fill in thim cIfss art, Nle,'i. 
fied illisoraariih 1)anl E'.
 

BI, Supe'rior l't,'r I 'rCotute
 
The Sulerior Witter ('uniel iNis jri'sidelil alvisr,, 

group flr IreelIes rlt'lud toe nltriig ael fixing iri'fheri'nee's ill 

wnteor Oue' and wet llr nalterm with inlter.se'ticenal imlplin'ttfieens 
(RA 12, Wi, 1:15). 

The ('oucil i-4 thw' flWfli'rgvenlipete~d eel )ire'lor (e'm'rid 

who is iNm pretsiderelil t,I )iretelor (;t-e'mral f '0Ie'rifie'it ll, 
liit I)ire.t icr ( ,eniirail If IIduNlryh,,te' I)1rev ii (e',iral of 
Milli, Ilile I)iri''loir eofInl'rathed lItalth Sirviti, lil-Ih)irvcl)r 
(Gnoralof , iilallieu Weerke andelii'I )ireticr ( ,eIerail olf lihet 

Ntletinal Mh',,,eroltigic'al mid llydrl ivdl Siervii'c, (WI. 1:15 

an mtendhd), 
('. Ntittl v Atern Ier I'lreteeti I;,it, wid 

.,r'ttegl I),,re'hejmuinl 

Th, Sit foirnitts liltg'e'trn policy fler thie' dlhvillo. 

lIl'nl and ef wiItter witht iel'rlives Iprovided bIy Illvlist' lilt 

Notlonal Sy"'t o, fer lhaming 'oemeoui' and So.hlil ID)eve~lep. 
liilit. Thi sIyt ill IN 'cose d eel Iole1, eolliwilig iNtitlutilltli: 

i.Th' Netinial ()ffit'fler lIvialtlin f Nat ural I. 

Neuree'N [()NI"'IlNI, whih mkii4 liltsI dii'tfor Iti inven­

torying, clssifivatlion mid 'volualien eofpre'N,',l t oed Iuelttiial 

wot'r tINt'; 
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2. Th'io Nitt ioni I Ne-ta'i-rologliil mid I lydredeoule'l 8.'rvivi' 
~IKNANIlIII I whoi ak1itci n abilahim t41uelle'm for il rivi-r
 

lI1414el f fiI ' g i 11itia1e0;
he 111141,'ip lye 1114 

I': :i T hei i y 1 1 1 4 , ( i t mi m u c i l v l i l m w 

'PI'# ilpitrv ofl liidtl whom,' mili'r-r'lhit iie leiiiow 
viei-'Mriliv'il io ma'af iai 11; 

5~. 'lha' Ntlnimir ofeaIlowdiaat inii 11Itimi top lilt, lireelii, 

'li'11wa141 'inhai1oilo' id~eP vij vuii nauterv ilivir 111)' 

lit' d11isusgeil iie'-r flie' il eie ii hei-m vaiin e t il i in'1 OwIh 
filleawjii patragrahii. 
E.. ''Ablsir', o Aa.ri11118ro 

ThI' brarud wsiiter odifl 14!altivi' pawe'rs eo it-P Miaiiiet rY 
vn hiceeillv l, eividihe ito tweo eiittinoisw 

1, ()li' ehiie'flery inceluel'14 auimieirs wliii mille lie' lloi'ela'me'i 
iind ari'pirm'Iliy flie- ''Ntiietrv' liut laevime' e'ffa'ivi' filly 
throughi it Supir'uim' Di)eri-' 0414- h Y ll-v Pre'Ii'aeusiil1 'I'lie'iei 
Iiiwe'F4 lire: 

it, Toe ri'14e'rve'i- Ie'r fiar ii y lairlaoste e'e11114hlti iwith 
flei pulic iniie'l feor ri'lle' thille 1wie'iiiui Iw 'ir'.oft Nvl~ 

1i, Tos earccii/, /oaaue', %koilvr liniiiis ir v'idl('v foir imii 
proveel ear mi. reit imal uime it( )4ite'-r lagme'l oni: hylveiegiii 
eaviluni en)esuelit'1-u iee'dlhelliil 1i1tihwjalim eof Will'r (11-11u111)1.4 
feor voiou atiir tim4.f ei-veoiJ.all sw1ilie'ie, ci'itilgil'i stialie's, 
Z0e1iiua oif e'roilm, sfuivii oft "upa~lvievee'ie ui 1 41iildeive [if 
*'ximingjii rriaioen 94V41Iim in f lie' ,caaue. Chive' this rv'erapilliilg. 
imisa o1redet'ie'el if isei-iv'eei hO'Di)areeler eotfile- Zeaaie',1 livby 

v'. Toe eiie' veiie'4 eofllrealowt eV ii hi ie'111 %Ylie'ne' flit­
%Ylh~er tevnle'rvillimi, ih iiicrm'iee'I iihi l ii Ili iauiirov'e, oirup 
liut oir piroiit m-tivi Iie'e ill earer lea iivoiil odve'r14e e'fft'l ofci 
waier. 

d. To'e ileebtie m11141 eof 'um'rloicvy ini lff,'et4'i 'I rrijgn. 
I li 1)1141ri't 4,'' hi eir l it e'liviiiI or ie'eli'1u file diiieuu'a 
1flint re'14lill freom d~rougaht or i o l Ii1 lit i WvI te'r4i'xt'1vi eni ef 
andle Uunrntowi hat lie' 114 bliclIt'' Ow l%'ir iiie'l In Owie' iali-'re'41. 
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v'. T'o iuthuariz' flit, t rimpifer of walitr fromt ontop wntt'r 
Iaiato aenotlher wh'ewer te'thii'iild1( e'tian il' V lt'Nll-

Jui fy it andiu wh.'o fte me'e'itlmI of fte votint ry reqigere it to 
orpromeatil (t-l'v'opmae'it ocr control oft wae r syst i'Omm int-ri-IN44. 

flit, waier mohl ly fitr ioil oacre' usi-'t of wneairs (WI, 7. RA 10)). 
)imti loN Ifitsinpif. ixKwatter list, icixe's fiir i'icli list- 1 I 


or Wate'r sysii'Oms
 

2?. 	 TIhi' met'ile ccii 'giry of powe4crs vi'ts Il fli', "NIMiii ry'' 
byv fil ''Mioi~t ry'flit resMpoibilhity acva'r iiiet'rs ri'olve'd 

withouiet I'rewidi'aii l apprecvill. 'I'ha'Mi' rI'M.poIililli Ii's ieluldw' 

it. 'I'll(' firammil ieatliadel i'xecutlacim Mii e'1Irrigttilc 
grI'o' imnvm- iI ims'rvalimecoitt rid procje'ctM inra ct lid on i~and 

ltwr'eawe of wia I r n-ri' ei' and dieiifi'IeM agihnst flit,' I'rilivc 

Is. Thi'ie i of %vciti'i Ciim righM ts ni flit,Ieijllo veirimiM 
wete'r tie cad ullsiriloellictiresoilutiont of all! c'aivisc rolatied toc 

a'''ikItimry' for halt liii air filia gir(IIe'mm. 

Inits11 hi'rafte'r dhescrlibedl. 
I lvi' dependeci iit, fli'viM 

F. Gena'eal Iltirecit it/ W1'tei 
Th11 iaw-ov i rei'Mtie' oer by%flit-' I irmi'v-c ( a'arill Illt'i' 

adiitirai vi' ili'leOue'% It tha "Mill.'10Witete'rA c111d is ii ilhri'c' 
1st ry.'' (110, 1, '2). Thie iIi'iir leirs nodti ie'Phtilvi'm sill imai teF 
oif it e~e iiger .ea ri'laetai It: Climt iilplfo1 miotunio 

of! w~iterm: plmiii i f a111iht ipce el a icoead 1'fliuhi'eet l.e aot 
(if slw Irriglil il g1It'ac''t%w'cte'r: elabiceret icn andi i'eectili a 

ucologral ii eadrive'eamikin olf ii ia li ol 1 eleivi ii' %V11ak4-1. 

ue'' imilh Mtciiiicm eaaki-lae iitiIliliI spc cfe'tst aHE -1)ii' 

('c. I'u'ihncc Admicnixtrishiur to/ "Irriguclc'ci Pixtreic'' 
includ iiaacticr morine riv'er''Irrigait ion DI sfit-lis'' 1"ivia'v 

biashinsi 1111 ol'icuih /ile (cf flit-' iciiiry cal eall' enieiciile by' 

,Alooii 'I rripaii D i stnit]'' ieigallizait '''I''ilmeicl uir ''.. 
reel lvi' af fliateMAgraielt-ithItis aeredr aiiea'a'iaciullil-liodo 

'/eitamm 1%ltci tr aniiiiireel ie ilegii'deivi' ti t iiitl''"Nfihistrv.'' 

i'e're' are pea'iacli, ccmoehir sit ''Irriutednjac ia I l vacch 
lT'e ''ii.ZOu lu'idi twelve' Agrro '/.iiis ill fit-c eiicil i. 

iv'al Adiitirao ill scil "I'rrigtaioanDi)tivt' is part tit flit-' 

''Wetlo'r Aid hticrity" cccii v'irii-' fli'-aeenisalsievi anil jueilcce 

aethiuty inl w'eter inete rM h i hli', firpt leastnve witl ll he 



'DiMI rivt" (HIE 2, fl, 11, 7, 8). 
If. Al nstry of I1s'ejli andi lite' 'San:itfry Authovrity'' 

Thi'? M~inistIry oft I liillh pirotects wtilogr ogititilll vsswiiiini. 
tuii mid poellition a~~nd i'NgXIIINIIIls' (sir eeliilvlin, iiivilirying, 

waPjters f usrsii'i i lisN il mildfillorim! piirpi-m 01'N(A 14). 
(ofs iit'I 114uinilaimrv:iil tviINIpior Itill ni:lir fIll'lith 

(RA 118) 11115sirre'N out its wiills'r fteiis'lieu it-Intitlllci roill. 

1. Agroriat ( 'sgurlm 
Tlhi' Agruiuiki Nis'hescurt laIt ri'eesrto lCo'surt sit tsll 

lldlliit rsit lvi' rl'Nsitut ii attwl dls'sioslnH ri',de'rsd Ili lfilefMini 
iiniitnitlvi' Itltllls's' ile- Nlhidtv ii IIIliti viermgu tl-il 

*J. Exlnto ref Scpi of thot SstI'j1111 

si osirIvwo ill-is nutildl, 
Ninnsitirii ll v-i fillt wa's' .ir tllsnI 

IrThli osboi/i IsiitrI ge-l'rllll'l%lts' 
i i slit- nviii ta hii ni lmN 

jipti'i~i n' sll'Nenili'iI ill litIt-sr pit11 IN cit tIN i ol ion) 
SI 'io-re (rir atucguion 

ls w'ith'r Iies'le iliow 'eWis'r 
I Iml'rN ( sltlil for1 nlil iwhis ''Irurigajtien Dim)Iriv'' iindilt rlll 

'l'liir i' Iw i'vilee sir orirj ssi, it 
iniiI.
 

zlit ioc o sitllre wiI ill lsill iijt i 'm l'tes-lr 1,1bS4Il orIui'iilli'iI 
' sit un'thi' ( iulisl ofIrrnlfjtosii. Nll tIire isrilitl Ililon' 

A. IIls'lr I 'N'rm Co'uil~s foir Impigejwn Iris'i 
1. ()rgrunwitivn, Fori %vsio'r siniisIN ruttionl piirpss IIIs' 

IoN sll 's i l i j v )iv tle mvln si l~ e )sllt or visl hi mi lllI ensis , ~ sit-

within of IhIi' rie'ei l'sii'Ii-


ui'it i'ro I lsiree Cowin'l (H ' 2. 5. (1,7. ).
 
WanI'-r tli'lNr iic sthuvdrc see toiform 

itslsri-ieirs'i'iIii I'lio so hlI) hhl s iiclli %'s' iiii1111 1 1 ri5 ll' 

IA'ii'ir mulpu~sll5iil sir if tls i-xisiee Own it ruiir''l tit lye' 

it fill' wiolur' tisormne No~s II MSe 1111cutlfiijiry 111111 ls'1-IiNsllji 1111111 
et hir e'ljieee'e sir timie're I' IN), 'l'lli'le liv' il ls'jiee fiv'ilil 


niitu ii il tii-irm jh,' comilI llls'lllIss iil 10I Iis'rss'ollt it~i 
IINer mi-llslll'NllI tnnllhilu iil iisusrivi'smsthv pilos lit 1111111 

(jmily wajjljs' unhltlirve tiwe fllit-(II miii ~'s 51 Illiih5CIIiI 

jire' Illill' by lil-' ''WVgi e'r Authorlity" an'jul5d l~i t fil, s' er~' 
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dtultlliquutq inlylunttanIItIU. only |1044, uptlirm who n1r11111 III (h' 

(if11niills'lml'll iNity l)artiipitt' (RE 19, 20). C'tivil minhomrK 
twot te'rnls 'li'ctid for twotir'vtetid for ye'nr itlid oi hi' 

suli'h tQ rms (I1 21). Tiei hbolird of lire'tfors (if Ihit (.oUlvil 

l'r',mid1'nt, 'rremimn1e'r, two in h'nit-ro und it Sevrtetlry.int'luli'4 it 


iumt l t n n acuts.,
htini iimiie hook ilt Agre'lliltNThe'y 

|miNI I),lllrl ll by it nijority of fli, memhi'rs (I1F, 22). 

After fihl C'uncil imfornied it 111t hi re,'cogiizeil officially 
by it re',olutioni of hi' "iIliltry" (lIe 23). 'I'll, "Witter 

if tihi |ivilligictmnimbl'ly for 	tliAuthority"' itlhliehi n 	 i 1ti6ve 
III1114t ,i$lmirs before' fit, i-i'ing il('oUllil in it llimw peir'' 

hy pl4tin it 116lli I!'!i .ly1 inuiveie'. If itl'liline' IK '1414H 

r., tlii',of lviot her mii,',til14Isgive'nthim 51 piri-'tl ofle,	moI, 
iI helI rimih N of In litlnmbr lit Wldinll,

midititi hinvei l'tel 	 ' fhit,
It iI11lll 'tctloniof (olincil2. P,'uutintim'', itrilhtiltt 

irltim follow : 
it, Ilre li re', propowii inud exctie'lt st li*em tlcid wvorkti for 

improi tli'u iii I iwi'i'loilli'iit (iIo r,,lliee' ili iitlural res'ourvir ; 

II.Inlirviin lii' formlhtliln eirc.'i'ut i ii v'ulli. 

tl l rri nltion Ilaen'g (Nil r.,6.r.(')Vi 


gt all tOe' Wittir Au.id by IH)ietrl'tI,.AfteI iv'e 

thority:
 

(I,('inl1ii'nt ill IlIill tltgt foroinlite'd by the 'Tech. 

nivall for fhi, een,0ervation will improv'ollhle't ofAdmniniltr iir 
lh. irr|nKit lrltlniti iirgintrut of ti'I)iit inet: volle ltliuti itl 	 'i, 

li. titythe reledt thIii itt6it11 Its weII
iism14to141 ill vo,'. 

erk vIopt s ri'ltt i'd to thitir cloties;as1 iilnhiitirlivt, o' id liabor 


Iltke Iri-lcltnlUti relr,rlN (IE 24).
 
I, ('0,0 ,,isoi o1 Irrinot'r for ,%'Se'eIrN oir ,'lbo' rs 

of I)o.riONt 

'hi i' in l h' e.torrerlfcit, Poi,.14e'eter of ItO"lrrign.All if 
tion I)imrt l" ar , ri'eluiril foiriIt (i't ii of Irrigltrto Ciims 

(II': 17), IrrigntiorP4 with illml a1ndl 111iitib111 ii.l flir1o., Iil). 
witili hori'ltm itilli thev'htion (iffarii'r e llil riril farm 

rilri'p e tie, Co'oemuilIlon 2Al). coil. 

trollinl holtril of Ihi'C'mnmiio vlimlMitx of five ol,'lnln'r wit h
l1)111t lit, enitvl 	 in (lE 'hi 

lulelIlitnilSei''ro'llairy, 'rri'rer, and eel lilt 11l16'it lresident, 	 but-deally~ contlrlled(Invi~nhir (REl' 21). 'I'hv C'mmknitNioni anl 

iy lilt, am' re'ulatllton im lit,' Witlter (CU'Ullil an luniv' Ouii 
28, 29, :10).1416'v ra'11ilthitllifiao 	wilhin flit,rit(HE 27, 
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Howecvecr, th, oriltinmizoliou nee-d reclv hoe re'eeg.nizel ecflfk'hlly 
4)y Ih, Ti,Im':c ll staor of the' I)MI riet 4I1" :i I).AdIminrI 

Anyone' wl1ho h1m olinltne ltn utl111hecri/hitci fir fIe'ie' feir 
waer caie' (mm' 5.r,.5.I) &r ') i1111i ro''crl it it Iia poll mallilt cille'l 

by liti, "Irrigation Dci rici,." 1inid lite, right IN wie.1 ,ri.el, thl' 
hoclle'r ma1y ili limit flit' wcte', U p rightl fiii plwfuiqrlV of I lit, 

tilh, uillt let l lh ' 'onve', ,oicm-r nld nml lie're-n'-re' not heand c 
relglteri-d not partl tf fht, Hilth t lit- recal lcrdlertv M , :17, 
BA 93:). 

Ail tilt ri tulrceln ll't |im'rM i11 I. , i , p ilce'd ini lit­
ecllicivhl twe'rIpeill iiiatlnhdIhe N lith Tl'omica,'l Adlininitm r tecri 
of tIh, "Irrigiat l)iirttrie ,'" whir Ihile,lienmm ndlI llecrizmi. 
I lon ilr, founcI h'fcr, mc'h ui-r iiiIv Ilc,cdi11iele red flr ilItiNioln 
In fhil ('iltIvnticlln Midi Irilltleil I'ih1N1 (fir lit- coming ,',,clr. 

Emlua'i Agraria /.ecie' i reltliri, toc i hiiiima l sll of 

mierseoNi w4ho haive- Iiec-nmeM fcr ceil iirl,.icim i iicc wat'%iert)ce 
(ItA I1).

Ii,' "llilar'caii' aNclmi)ii'igtiiic' ti minltacin it poll ect tisv'FN, 

Th , inlfercuctlth INpiividud Icy Iht,le''chnicci Adhni t ri Iirs 
(if the' l)t lrict4 %Ilia,t re',quired toc mi1Iilly sulblilt it cocy 
(of lp I (lie' peollsN lf lihi' li.-'iflt ei v,rificati i Icyh e'l, 
"'lHiirv'im" (|IA |14). 

'I'lic HIe'eilic tit iN clind comnditidi, cii iil'ei ii flie' re',olti. 
tleci fir itiic hce'li*tc'clde ilie' Ihw, ellm (IAcc I M 9)5). 

h..l.CI OIWNENIIIII' ANID eCONTIei. 

I''ruviau lhitciN dl'tcile,i wiil c ple'Iho iv'iitc'iii tN il'ccil. 

I mm.. ()c'nerH tltit of/( 

All wctihirs cre 'llcviclly h,'lcir,,l ti h, lcroporlv tit lit, 
,.h,t /rr publhh' time 'li',,, wftr in'hih, cill h riilci, 
gurflce 1cI l h wciati, Iin il iji their iilcnal lith'Ni'l 

'his ccrmi' r/ls/p /cr puhlic time, cmcy let Ice, mold, I rccllc'rrc'd 
icr eclhcclnl hIcy cmthi'r Icy lcre'Mcnilkcrcin M I,1.2, 51. (C 
822). 'I'h, t'l - lie i rIlil, tir it rig/cl toIf °i'€ it ,'r luhjce lf 
IN Ir i'*ctl'l lt '.c.5 II11 

54... 2 Privalte ()wne'rship 

'I'her is fli priv lt, wm'ri il cI ciy watih r cniiIc tn I Peri 
ne irlvct, ownirililp rIglitmficciivc'quire'd ecve'r wather (WI I). 
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5.4.3 Ott netrhip andi C'cn tCrl ol I('erhoeeda. e't'. 
l'h' follh wiug InlN re'letd Ito water um- art, uivili'ally de. 

claro*d te le, Iw iproMriv ftih I cann mitui fir ioolI'*Stale uand he 

by pre'%rietmim or fath'itrim*' I ) riparian I111lm rem'rve'd hv the 

Z'remihent fotr nlit inaI te,hiN,,, pulri mrv'ive, drmiige', rna. 
InetalI ion. ret re'ation ir other puroge+m; riverhbed%+, lake lIteIe 

at-d natural mtrt'milnc'dlM; :1)muhlterranmenn straliat throug~h which 
uhtirra'un %ahtr llutpN or in %hich much wate'r xiMtM .) 

land ctvrcd 1 mnew anid glh'ier; 5 Allvion (or land dle,.ee.il 

r.Nrsltilng fromn the. nll1ural %tter action for artilicial oirk,. in 
hle rive'rse, lake,,, Ilngeti,.'c atnd ,lher c'ceurpw% or ileillwtilen'ltit 
fl vi.atvr W . ,5.CC' $22). 

Alko c i't iluting mleih, procmcrty are exilin imgIlanc, rind 
lhom, that ire formetd tlht. .a, ,sturii-, Iidin ' lakeM, lagotisnm. 
rivvrm; ,xco'eptmi t hooke that remull fron :a muiage in the (' uroe' 

or a branchiig of n rive'r, Su h milie lands Inav Io,Mold fr 
° 


liouiing ptrlH;Me'N (r uigrarismn reform lcreitrsnmg ind tse riglitse 

tI 'uchInd"k mav ic,' grantledl for ithor Icurotece" (WIi,5 6, 
RA 9). 

The river and Iike le'dce inuiv enly he ti upit.d fir cull Iviltid 
icy aulhebri.alion of tle "Mirit rv'' (WL. N0). 1%t lelfit the' 
Fmitern W hraterhil (Wl At ). 

Whien new wer e'|lnluitl, or' .il cci, priva te land hv 

riaginal 

'rogin (WI. 1), li' ecwner,4hil off thleh, i'mol Impax'tt tIo th, 
mnle unhilt', I ) thei' ownt'r illih,tc, opcrk', tI r"ve,'trs' the, water 

ti it ocrigiml lijanel "ithin on v'r icr 21 h'- fnmi, tIo 

salaral es l% cro.'Pwhen tih,' clmirl , wie'neIl by 

cci ii 
'onci'hle' tile' " erk,4 ,Aitint he me' cmuicet slit ntilhur.limei etVit 

it', exept hlelen he' i, lre've'nte'l from %o floilitg hv in 111't of 
(;Iod dulh lcrcved'l (W . 82). 

'I'ie i'xe'eilivi. Atlhtrit v 1my,' niike' colchemti,Ifl' r gtrailm 

ofl abndolined nt uaI lwterc't clres tuiili't toli'Agnirianu Iic 
form l.i% (VI.,82). 

cl I de r INh Inri ic'h i111111iiew wither ml ll i,, I o 

(WI. 64). 
I'i u'ee. nd eXhileiilat scl e ifm rI anuiel eth'r nlhriinlM 

iliPMtre'inilmdl,' ig entrcchled iby thiWater hi lcemayh Authiri v 
g~ranlt J'rilt, (er %tieh ipurlimem4 (WI. lIN)). 

5-.44I (*'nulttrisl ,/ Struelur' in fli'r'd, vt. 

Noiee c',an c.hnnue, the' riv'rlml e'xt'ept for lcUriott'- eel 
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)tHil 11e'14t aeI1111c, h.iltt ' losnt ir~ IIII ca .r IDS,' 

mitt 114'lgrall-'I If i. e'\lAne.fim v' for lie ' I,% -I I l ii 
tnieill pie". ieill, 41111ele'., IA 310). 

Wiaer um-r' arv' eiillaeii'e ti, etoitirw I 1W' e''.,c1' Imcrl'­

iii.'' tho ae r ('hrlive-' o~rma fi i b'ieak, if %%te'r cms f'ii.' 'inal 

ihe1.(hill Ie'ic'iilII'iio tie il fit :tmrwe that lih of.'the. tswr 

#)f Owe cancieel it %4jlIr %;a\.thui O tiwe''r 1,4 iefiei irooi.eaiiiie 

t he. limv and i hurmi '4 rucit'dI it 1iLti te'rio.ve i' \4 VW 97). 
(1the'r aa'.i'i' '.'.jIs ble'.f-fi friin '.ca It '.%oirI % ne"? e4,ti uite' 

'Ie;Hr StitII, h.'it qi'I I'i9-69 i oili,cnel i ro it I,VeI I I 

.5lie et ril,- '.' ia '4I~iw lt). tii~ f ictiItti i tna .i,awI ma . Iir afL 

oil ra'.e'r', Wo~erk,' thdn arod a1.'ie'rsul pubalic. ints'ro'. fir '%#ir% 

tit fhtiic if I' "I. iiIt riv'. " ' lii-cfil pinvate-r4%' Ii ie'4all'. 

primnecrI'. litit ifairee t '.'av Ohw om e'l" uieif'e :il',) liji'..'' iitl 

thieir ;;roojsacrt -- 4.1 tM'4,'i ,% 114).auenttv huar14' o 114, 

mod1 ii i It* 441'%I rmut 14411ti t41%%arI k,, imm I'.l ifcigri i f it fr4i'' 

litI a -i'rf v'illml'li tIl digi.r fir eilier *'ile'rve'i'11C.4 

thle '.tro-m.- wailerci 1144'11I'lli1 Of Owii '' 41'.uceAltiihie'tv" hill 

inia melat' thle mlitlaea'.''% ttin to-ii ede'' tralim 114thiliat tithe 

'.'.e're ( 111111114-11( ee1 l I) '%ciI. 11111,I I ss-. vi.'i lmillmr'I III 

1111tu1m' scudl 4eeit'l 1111 tae4.1 Ile 114 L. lie' ' '.el Ow v %%m',Ac'111' 

third 16.111' ,1,,.'' wit, e car awil the'. are 4iihile i t mlic'4leec 

i'ie'',mhll-er. ie.' '\s'.i'civ ."ulbcii'Wav t.isrW 

aoruder tile' "tie i f..ct ic, ae eti'rtil 

tI e'i;! )11forfer I I se'',mel gancn.'ia iv' e11gi1au~. 1)1ceC.I live4.1ui4'rgelle'' 

1111%, Ow''.'l '.'utr .\At tm''l It' sil 

oe''t'witcilie mh I.. iull'h 

lic' ieciril- inegrle'r reovsal 
PeIM It .forek', saud ihe' ro-;elm, c'ae'Iiel clseinig''e 'Aecrl4'. #it lie' 

I1.1 chuirjged 

I eionul'. ,cagamlth %: ehrealiv for lv he'a 

$of amc' 1111'eaeeel moodeer e onii'. rca Dom mt.l Ili- ljleel14e 

v acaclres If% filied 

(WI 1 i5 . 
ic,.'''are 
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5.5.0 

5-Ar. I 

6-5.2 

C'onrilte4 Strude'ereii il Rivere'hds 

mimur -to timi WAri R~ 

A right it, un.' %at'r misv o til be. grantoodi when t he u~e 
i 111iimt %it he WII initerext" evelIopme'ntilrtt% l 1 pmit a nd of 

div' iitrv (WI. 1. HA 1 ). 
W b"'riliv"IIithout 

A. AihneAie 
A1)yrjflu' MMtnit iii %aivr fior I tit, sait ikfaiit it#itEiii iiall. 

vielide prinuaim '~i e~1v lithLink: li reel Iv fromtli' the', %%nIr 
the' watter hmevr bi' mat imiel elave'rt thIt. Aafeer %iatlinl tiblaltl. 

ing Lie.lt '1'~t M.1 Tlhe' Aut hen 1111d1(WI ). "Wigtter t v' "Snimi­

tiers Autthimtv" ire rehleetise'elot' ;.reveel,' ticcm- /dliie'4 lt unite' 

to) "4164% publv1 ic (1111-i* nerdne"~ M . 39i), It im clea r thait if 
it 3Iropmed imelim tt grimu ,eckde ."r I l11ei1. ierve dliie'elii' riI 
individeiai I ne'e'e and 14-1e'iiti live el teehiel %%it e( vi'FE4 tit om.uh 

jplimltli. ea1e4,eli er it o-4.iei v, re'qimreil11 it g:retist ( (WI,. 10, 
RA 13). 

,A.iviyom matv mtieie eec 'ieegtl time' if %ititer frorti iam, %%atir 
IuTI'I lip "tipplII ille, iii'i't4t 1)f hich I to Ie i lmviiigis l.'e11iI 

prIvieIool t it~a eh1e''. nl minjre tite' ilero-1' it e ilts Ist im". tird 
ptirlae' (11A 171). 
I'mo-o-deItaf t (iiing n i u Ilig/u 

Ittiil1 :111l1l14 4,1111t14"0, i" ri'ejeiirmei leeittiiiimitisII '',nitomii leer %Ailer 

timd' v'X4 ill ii In1111e144 etteU itoted ,. (WI, 8, RA 1:1). Co'm 
c'Mxiei' jert dlivied iiile lhree 1 lte'..e' Pern, ,1 e ir'dnw. 

tnt 'Iies~ diel igithtIe'e Iv'I iItvn~'t I e*~' taro' pritiun r 

eeliiih I 4if 
right ro-pre''.e''t ch mom, eefitnet 
elaffe'ro-meet fil perimmtotii ev teid prerla v e ' ee e'# 

tova e~ hit mpec'ificaslk, leer. 
aefter (WI. 28). 

(trmr fo te iate'rmtteimid 'AwlIte tiiut ho-e' tittii 
81Tie.erdjtite e'%Ait I iite'ritsiematl tiar'etieile u tit iitil l i te) 
INe eellie'r re'ejuirezut'lt, hittil le a ij; ree'il Iv OwtheNin mitr 

tef Ftere'igii I'Helatoms (RA H). 
H. (Ct(lIi(Dmpt' Iree'e'de'n 

lBehiere ietv she"", ef tv ate'r tim' right rima I1et' g rint id iii. 

filltowitg 5 (ll( trro'n Icitilit i'4%miuit5' I I-it 1) thIii joq~mvIl 

um,' inntii with tho jfeet leticf time rightm pinterfs're xalie'ih Irevi, 
ouxly gratnted 2) it Otugi be' jtreivt i tth etit ue will 1101 



repatat iii falitIh'e4ll o im at it-i or io-- ti -4lmet~r '(llare e'-,.1- h Ii# 
waletrn larl' #lf it e11111iiv, qijiitiiv 1111d lIVlIIiiitI1% 'Ahll i 
apprpra teit tei lle' ilropi.e'e aaw; 1 tih' l orpel lleIli im %il il0 

lireollet ionl, tei-e'Iermit ol, tI iitilm 111o iramiae, mvtli're'lmletil andu 
eather iie'ei 1l :12, hei uw~ beve'iuer (W,i HA 91t; oi uta 

llt halrmons~l %%till tha. "i Il ttel 't mill I f'i ~lt
#i'eiau 

counitrv, 71 thill- caet ' ''m~i aai't , t hseie ue'o,i-'rvo'e lle timle 

mf tile' vr (11A Ion)a. 
ltll i ~ v, till- hiiie'l"IngOlice ti1ur rtgim ' iij:l 5Igil4'e foll. 

ll~NIic lit. 11111%irraa'utl',t i )aatt it I c, 1..11 ti) nlglheecIll- rilek 

ilul l ee Iriii e i iicl t poilte l, i e'f lt ilrwnli litjemi D iv l hi wi 

1111, il e' ' l rlli i !') 11111 plv aill.till m 1i~lle i.' %klr lrijlt the 

tutieh1,alacsi ae idtifila'a i'i'it-1-1 i111iil' X14c' I I i tillw 1li4lil11111 
tI t i e eit'elIll.~ ti Ow if Il lit D14.og ii pceil t u~r' 'i"rrialtiio 

tract'', ?) h'ire'priiiil#- ~ w - lie' lilIeug m ei-ai ci i lir irriga:liat. 

ii ~ a ii I litii'eli:'ale) "li e' tim l ice ite voualire' m ilael'l f'a illif 

n;ne'cfl ''u r iilN Imiatbtstiill-~£11"Walvr e'tillmnIC OVI 19).lie'~ 

Peril ' situche priie'% e''lit ' lo ilodc ll ti ie'la''t h'sl af" tile' 

nil'' i'Admmw reill%i'" lf lt, m i s Wllac'inoI"a %-s 

wair mi'ertcaaI.. joitllie :raai li'm hlae'ii I'\e e' o- ilt late' 

4'tilluldtiili 11111.im ire , ie tin '~ ivo~i siiaiia 0 igrm%iw %, 

mpiac vaacta l he'IvI %litI il. te id' tell'.ce' ae it-'il 

a' 1ce liii' lly euit -i'iif air flil-ii- ifll'e tite'r i-li'r ig-imcrN i 

t'llie'ile'eii iei ice'ili'lcuul ii iei i' t mea"i I-%,t ieler iaical14'' 

ria iac,t lara'MI1la 11,11 tile'l e ill,(W 1. BAmNt;, 112,it if '2,41. 7r 
I) 1 ~epult% no rmodhrari ila koori~%/lIit 

wcIia nIi I) 11.aEn.c.the'ul 'ieciaac' I )urnOwiaet I 2 RceA M aFe"hil. 



1 Pro.e-dr. for ()hlt'un (a(I,.' l1ag/iI 

grnnltl by it r,,molutiion of lht "fMini~lry." All uth nuthtorim. 
flo In rt, for iftl use, of weie'r for fix'-d mid limilud p'riod 
of tite, 111d art grimnd for tlt.' following purliomic:11a, 

I. T tot rry toit sttldiev% or ivxe'eult workm or ollhier ('on. 
Mtruti olt; 

2. For titwr lomplorrv %.ork,iand ml'c'iitl um-if (Wio 28, 
30, RA 87).
i*, I.Ic':'a,,'N 

lt eahroush i,-elulimi 
it-. l're'micl.,t and tire-,p ir'd o:tnl ""iihiry," 

l~ii,',- trt, jraia I at Siiurenie' of 
lprow.'d bv th'i 

lThe' is'tiIjlt, iiciwvr, im congidle'rt'd in tflit, first islimn. lby 
OhW 1441s'lt'8itl \dtmiimt rfotr if flht "Irrigtion I)im! rict " 

Lirte-' t,. i re teri , dun d ', aattl ' r ttilt alti ithr tVl)'N of 
grontitnmid tire- ntc P~tilhjc( to theitt V tatnu',rtointh6M of lrmiln 
1icld niuthorinltilot i. am jr'viotily diN E,..,el.Iowt've'r, ile,, tire­

tuiiji't' toeotltr re,,t ricticut 1(it limito ioni. r'fe'rr d to ill irtlier 
pIarkN of thi. ,,mmirv (WIo 28. 21), :011, IIA 88. 112. HE 2, 
I, 7). 

F. /Prn,'A 
Al ,',ith lga l e*a t'iv t :iv l)maytt i It ' litiol li lit' 

irrigotion climirhl itlminitnihr fo;r it witlvr uv coe'.n iolin 
(WI. 1:3, IA .1 ,ie I). 'l'h, .dici.,4 atnd prite'.i'e'- for milli. 

l I, 'lh, ' . 0l.1 t ) hI0%g'.i, t N' 

itntd iintn r of lit, .'tin t''t f jrllie'it' of li'rmt cr lit.i Iit. 
ih,:t ifict titn tumbr cif it firigat,,r, mid if i lItw.,.,r i,. doing 
fht w.rk flih, ith- gta e intfroilion with t rrii,,l It leIhiwvtr; 

pr th,b) lit,' ntmiir oif lie'hr fi'.tl,wlihir Nuri't, t' It-.,int 
fitcllver.ifill Ific thmri tiica flit'e' Ilreje''t ; hlitii o' thli .'.', hlt, 

ia114 migatil ir' fir fiigv;iprihil tifliii filieiitr; i) lit.- miih rity 
to whom it k lirve'ee'd; v') flit, migivitur' eif Ile,. litwi r (PA l,, 
Pit I, 2). 

. IIf',uag il d it' n On li-e Immi 4,f tli' proof 
pr," i 'll h l ' , aeilie', I lie. 'li 'e'hta l lirii l,'er eif lit 
"Irrig ti tis)h tifiv, il (if claimi tr" mi..tr' lpirlio" lit' 
il %itih at 'thiii.icl amake',.it ,h,'i.ieiit limit'cd oi Oiw 
proof plre'Nc'itthl IEI1' , Pit)

:1,I .'./l,'iirina ,icl a .',I l ftrcah'l Irli , n' 1i ,1tfor 
it r'.li'irig cif lit, re' iiptlii ih'o,e' flit ri or Wf thl'A hlil lrzlla 
I)iplri(t t r lit. )irt-''ncir (;im-rIl . Irrigami iit in 1t5 dilym 
from th h.f oheift i ieim of flit-. lh'ioi,. Th, l)irt-'tor 
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Oticethe gl, imrativi' reiuiv'l-' tire- e'iehtiiite'c, the' miiter. 

vehcli' ntrt iv%' have' it fmnal right tof ti-e'il lei Ihic, Agrsiruii 
TIribiunatl mi the feegai e im Arefem~ /#r \'ISW ',r i ''witratd Ilion 

4 a Adi mmiativ [III,*dwo M~. 1:12). 
G, ( 'haigro' rit l Gramr 

('hiraeieerip-It I l pvc tilitir i-,'eel gi'tilt'4hit sire' tee %Iee'etfi I,t\ 

W411,' (Iist-tsvc'el vasrlie'r, The' feeIlee" ing 1.111iraiete'ri'e ifi ei~plN li 
tall tV;)'Nee#i greimIt 

A~ll %%titer timc' tile ch-lalte 1ce lee eei itigo-nli 'er c''.eiot i 
andi tilbjec lliv, iwtilnbhilit% to( an i-1''cIlei miteY ut Ow' re'eil #if 
1114' timi'r. lee' i'xi'roi-ol i oi thlieI 'mei'.ghtliiit I~ it' fiiiiit c 

mEIvitil iliii'ri'Nt *tiil lii. cdeve'lcip'itit #ie li h'i tltrN ('Vl, '26). 

'The "Watte'r AtitcitnI '' etv cmin rel '.ihe'e'i't i-we#if tim-e 
righee lv 1.4tsili'ihing thev fcelleeming sv,-.te'-m% Itir %%iteor ehi'strit. 
ti t i tumie ieriitle ti intere' 'ficie'i v 'iiil- I ) e'1,m iii itil' 

foer liiied tee'rimel-s #ef I mice' *?) lii'se hwoige' flivc'ricri eel) l itii.rr 
me c'iiitl m~i tht Owle %%tttrt.1m lee' tit ihlI init Ie1 e'r tlioer. 

eions,~ :1) w''laihii'il cluw I ) 1-'s4114141sl"it'io hin's eeti-'eii ut'sc'r', 
We~tcr ,'' te'n"c i~lo-ieeti anud e~i siml in neil irsel imchil liiinl 
wite'r %%itv' ('.VI 18). 

All wt%4'ttcr llcs'ur'tclt tire'-'.ee"'ec IIi Ioli'tli1 11ti0" 

um'4rs tire' coljj.'titee tee in-ittl (WA't 11. HIA 19. 20)). Fieer it ilk'. 
e'u'eeiein of! re'hlieh Mii' te, 'se'e 

Ili ieolelimiii ite the' iercce'itne''s r'ir'Itir eeliltii1ieiig it 

water timec right a4' dc 'seileei ili'se tlte'rc' sum ,ie il recleire. 
Inliite er cehettuiiij, ii right tee um'scwwe~sie %titer leer irrigtiil 

01A 182). ti's right" tile graii'c thiregli ;i as'l'li''se he,',cse' 

tirodiclced tihic'e, buitt Ilie' let it ict fee it lile n'sc tt's hec c(olit.le 
panicci lv ei i tiri/e ii f in Itve Nlinietr' ccl I Ie'eiht (RhA 

A~ fiitit iler thisc tiihcei'iti ceiitieimitiee tee lte' 'Simiittry, 
Authitritv'' tii ini't imifivlc' nuilo ilt e'lgjilie'eriigliii hee'titieci. 
setudyl juut li ing the' lireupec't piitm irlhe mme,' tee lieirnsgitlee, 
t heteeygleem (if wo~rkse timd thli' treatmennt wo'crke s hivi tuc4'c''sgi rv. 
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the type of crop to hv, grown mid thl' pnymeint of nAMeImflnto 

(RA 192). 
Aftvr tl granting of such nuthorintion IeMd on stulies 

the' "Smnitiiry Authurity," otict' of the' mitlhorinition isby 
given to Ilit' "Niistry" it thh.d Ith, Zo .e r olspital A reil 

involved (RA 1:). 
condilitions Ieri'v'elei't te I he'.' followilng lre sI,'iiiI 

1) tie iK,r mv not iltergritantingj+ oif stuch tlhori/iti al: 
th, hitmictirist ic of the mmowo dic'alrge' syHt,'nI if wntvtr 

is rnmoved diretlv from thiv systei'm; 2) I Niitthi' systemil I), 

s) ('1riiir'tihd mid ,operatdt thatl it doei's not i't-lili'|t with t(r 

intirere with regulhr irrigition clmil or mtrv'nms (RA I1) ); 

:1) vgietabhe (or fruitm with short stI 'Am, reool viriet ies or those 

tiit miight tooch tt-grmiund mid thot will 14' commmd inI their 

mituril slite vtomi ,' he irrigiih,1i will) m'h wtlhirs (IRA l196); 

4) tht- 111dM must he, fi'eid 11 01111 si'ifi'"l hoit 'dsIgns ofi i/I/' 
wviliadovisinig 	 1the public thit the hlnils atr, irrig iltt d w ,ith'witg' 

i,n'Ire'ii waIi'rswiter ind proihiiug e'ntry (RBA 198); 5) I 

le' 'los'r t1)1n 1,6I.40 fe',,t 1S)00 met'rs] totiwe llingi or 
(R(A 11) may ilntrfu~r,ity not 1919); th't,' 1ime no withcommlliivot' 

wellsor Iuhli' hillth (IA 2W8)). 

Afte'r ompl)ii li,' withitli,' ,onditiois, the fuolloew ing aidi. 

tioiiiil re'strictiot K ndil litititiil4 applv ti crops ir lumlllllil 
o)r caleh 	 'omlttllpft|ml| 

I. V4,,gotil'le's or fruits whih ii, hoeih,'I hlefori' vimlmup. 

hte)1ma 	 llee' irrigiltid with ,,fflu',ilt s hio( irin;r ' %.or se'eehierv 

plants bltt tire' subje't ie stri't ,,milt),'tril' mi'it 

2. V.,j,,tnlh,,%ir fruits for hi ain coietll,t iot Ilit will 

l,' imititri]ihv I)r,.'i'55i'sd ma'%he irrigiiteIl with m'wige.' i-,flhiI1 

aifte'r prilmrY Ir,,lolot1111, '14'oh,crp lost no(t1 le' h:ervi'sti'ii 

wilhii le I limt 2l) aliys aflir Ili, lnmt irrigalim nd muh 
ume, 1iloutrire'quire'l Him. hil ,senmist ie mpee'ii'l in the wiettir 

z;5 thun; 

:1. (rotp ()f i inulstril utisvi't"', stich i 'ictitten, courn 
stlgalrcamll. and, fruilm thtin t ) nt tt|ic'h the g~round may i 

irrliit,'l 	freom 1o1leel.h!ru'itiil efflints if tOw. fiItll are pri'ltlrw' 

fir sul.muirfic'1t. e' irri itim or if tOwre' ik mreri' thiln ) lei'1 

btlwi',' Ile' last irrignion mi IlN, hirv'st , its slIt,'ifi' ii It 

wther uim, itllheri/ittiomn', 

,. (rops for v'iltl, fe'iul. Muth its ilfllftl, graisse's or tol) 
to se'milhtr3r"mty lot' irrigiitel with K.'wiigi, witer it ft4r sulbject im 
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filI linidtrentimiitt. MNI c1~ows, tire, not atllowi'( ac4ce4mg to IIhe' 

crinnot vitt il f1oratge- uil it has Ire'; vtol Id for tit leaslt
 

20) dliym if r in rvi'Mt ( ItA 197 ).
 
I'roe-dusrol I'rele-t-ioniti Rights
 

EI-eryOloi 1~.4 i1 ll ~Iii~itnii right aiij, l am, ac4t 
or omim.simi which vio,!aitIi'' teir rig;hts or any of ii'he. )rflvl'i)lg 

of OwhiWitli La w IW I, 1291, HEI1. PIA 5). Theii aidmiinitrat ive4 

*iv~eti" its the, firstjturiN'ilictm(11to hvlli andI. ri-N141vi '411(1 

inict ist4 Ihic ,Adminiktruter' oft OwilM~'d'Iin 'Ie'vhuicaii 
I imt ricd thf- 133~,''Irrigau in "%hi'ii' vditl'r I%Iteviilit (WI, 

RE 51, 7). 
fo'.hr mit jut Bg, hitin Ilidt aippuling da1ieute''tThe-ii pimvii 

ovitir %wuti'itime' 14 jiit ii ii tei tIhl ;erivid-d fior tho- groinitlg 
e)f pit inhells %a vi.r list-' righI~i J14 W'~ejilitii'd lin ,r.2, All 
mutch jeroteiingiiti 14 nd ir-Irat111i%,' in otiairo' 

llh/ei I 'pidvr 'rito, but -, 
I '%I,righItIs i'xi%Iti is I tt-le I ini' ofl i'iictiIt 4n tIlho, 

La i It)E v nvei-f're-iI "pvermiots. iilill/%.f'~196 unt. O lee tile) ' 

tielie , let ''Iict-iim.'" 11t 11 ol'(eIe~o gi fille1'-s
 

it. 'tVii'i itii'm, %%ailvr Ihueiin 'er vallvv I', dt-claud toi-t
 

ill it sttiti 4)f ri'orgutiii/uitionI lin i)r414r t icrr 4411 i proegramiof4 
itiiIroevl'( %%il'rtime',
 

1). \%'I1.'n till- Agrauia 1 l r ii~ s lipiiit tit
le'v~ro Iiv4.' 
14 Irai11e'tIv. Whiia ;iropo~it IViemmuiirsiis~ 

die l'4e14111fluumviii i-xvculli ati:ihori1%uii.ii-m 411 

I-,I()i the', ri-qui'4 l jitere'ste'd pi1m (WXI, 1-14; RtA 

93; RIE II6). 
lI'smiflotJI uowad I )Ilipalowu i ~tNI Nt-rt 

A. (.'e'ural 
Thnurk tire' i wie 441yelilgvulieiu imiiiie ill on vr %is'rm 

that frv'iiot Iv ie144rlit4 its rImi gt iiw or lioitlions on414Owitil 

miuv ofnthe, right.lIsm-i~ 


Them4' liitii obiligui 1411, Ilivi fhv
comv m' ire-te:o415er we' 


I ) i'il %IIlii' wutti'r %%,till O'fit'iunIcV id li ii i 4liuilit tv :11)
 

gr'nt.'r 111111nt ihrime'e (%V1, 20, 50); 2) titi/ Iiv;'te wilier icitl 
I he' woirksini I i' utithlieriii'eI utn4'u (W11, 21). 361). :1) 4141151 roi 


re'qiid for dih iiieusirviniiit, 4(41nr1 andu c'(4iv4'Vuihi' 441Ilie'
 
l, i m ority
wate'r its (4rdiirii b%, and wit ho finnt-~edhlivO ali11 

20. RA 19)); l) jpre'viit eeverllow 4, thfli' erki (WI.,20);(Wil 11, 

5) atvoid damaige, or Iprituiie' toot i'n; 61)ceint nihtie ;)noipxer
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lionlly to 1l11, comt of mnintennwm',, v'onmtrutioi nnd righit.(f. 
wny .,ne,fiting lil-II, r mid subscrilbe tei'un ,hedule,of eilf-fitx 
f(r .iwch vharges (Wio 12, 20); 7) inform tin "Watler Authority" 
weii not till of Ith, witter int~horie'Id is lIhieigie (WI. 20);
H) vcimply with fhi re'guli ionx of the' "Irrigalion IM)istricm" 
ItItul of11'r ulmlnipe,ent 1t lhorilies , 9) oita in u tl ri/ntion from 
thil "Walt ,r Autlhorilv" for iinges in distrilhliii imil live'rslil 
programm (11A :10, 92). 

The',"Wat ,r Atith tril.,'" hitm fiv iwower chiainge' it tser's1 ito 
lour(e, oif water Ilhit tit (lmnt lil ' mid qulily of theprovided t 
ublhit tiltel'is eimliiihr to the originali sotirte' nlle''hl'hlivtl sulle's 

dle'motslrleti'h hw' fet'iiilil, of till, chit iige' (W. 7; iA I1, 12). 
All u e rightl ir, sutlje ,t litthe, mlituaUl flutlil ions of 

the' IIntural wifter oeure'i' (RA 8:1). 
A UNI' uiv he'befermnijtle'd cr mustl,1etilel for fIilure itright t 

comply with h, s , eligitflbeu (Wl. :1, I III, It9). )lihi~r it1k. 
It'riil r-'inted to this stbject 'im he, foitld int 5-541.. 
I1, S ', JHe'Il or Trrimil'r 

''he wale'r re'iires(e.med bty it grol i4 reegiire'ul It I, iis'cl fer 
the piurpo atld ill lit- i1lav', spe'ified in the' grnl (Wl 20, :6,
117). Thus, it mI', reiet or tritnsfe'r niitv nol resll in it 
'hnige of lit- lis, nor lit pht'e oif uie. If lilt- proeuerly cir 
induilrv oil which Nt h rlil, witIlr 'a It) used' is rnlihled, sold 
tIhe'rwie Irltnnnfe'riv'l, sli ' 111v l trul.lihiin 1' ,it io, 'Ihe 

fe'rre'd, hit inl' f oflithuthorviwit Ihe ilIupr t' hi I IuiIde' 
hiii grant cur 'llv''onessiuai (WL, I 

('. Iell''/;'aI I 'e' (til ('1t'e., *,'hi.Ws 
Wh'im rights gir lwitler time art r I wlithou ffic'le'nt 

infonunrli o t oi dielere'rmi l, cl,,roup delhl'nitnelm for Wilt ,r nmul 
wltitn excum5ive' , tlote'r list' iight ctause iaimcag, i ogriellutrill
in ,the' "''I'iirtvl Adlmiitistrlt r" of thl "Irrigtit ln )is. 

fric'" xt, l x liimi inqlIl it v Il 110 o il 

It vIPiti inspcvt ion ouf ih Imid iivlve'd (RA 1:12).
 

If hsiffiie'nt infeuritilion exist, lilt iuplV (if withr to 
e'itci agricul 1 iul use'r is aisls'el iindciontIrolled buy flie' Irrigit.
tIhu lDi trict Admhinistrtrtcur ili iiccrllitnce' willt the, r'ciuiren ti 
of tha1lt ierliutlhr Irolur y iiiii Iald trogu grewln in itc'erdllct'e 
with th (tCu'lt ioi and lrrg ltion Plm (Wl. 43, RA 99, I1:1). 

Thse' iuint ro, forniuliteld hy the "Withr Aithrity" 
iit coeurdinuttl ieml with IIth Witter UJse'rs Assciatints 

fixes Ow ie' t hit w ledlitsed ill 

indlI the 
Ag rnrini AulhoritY. ''h'e' grulpm irre reqluired lo vumuidelr 
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tlu fi)llEwifll fl'trhors in ,d~hli~hil) sui'h inilllhs 	 thos' irrigit. 

ti m flist rhi e with an adviu' te, i ter uI I IY: I) hvdroloivdil 
anid agri'ultrilcdi1ilions of tht' distri;l 2) ulira,'tiv,'s eaf Ow 

itl mei l nil em lrivul."Milnistry" a14 thesy lehill' teili'i eiomcl 

lurII lehmns; :1) ise'r Iesefiro'e'ne's I) ,r,-dil cI1and markt I,)iit ini 

of ,'vc'h crep (Wh .1-,i,, I..A 11 ). 
To focilati. the', frmulkitioel of cl's., plcas, Oh,, Niilonilll 

llydrlogihcl lllanll c'erelognc'l S'-rvii' c1tail , 'mi'lldlwla''" 

art- requiri it) furih tilih "Irrigcction )istrict'" ietlinigmIStriltrS 

with the' etomitnole' Of ,wi-'i nvailllility 	 (RtA 1.i). 

A.6t 14,M fIt Iohigli 

A. i',,npurrrV /,vLomby Sisp'll'llln~ 
A 	 whtier nw,* ric c,vih' ho lonpu rilv usuel'nth'd fur lficl 

nitimi ll oir mill1ll.foluwiiig ri'asincIs: I) violntioc thow, c ii 


time ciact r regilatins rightvi hvli're'stored eil)ill (-or.
hl i 
rit'ctimi (Wh 2 ); 2) whe'n II' water is iiehled for liv c'xe'u­

lin of pilic for terivlut, works ofr for weier ceeacse'rvictimn pro­

grona tas cI'htehrmied bIy' thi' "Wccte'r Autllhorily" (WI. :8, RA 

90, 97); :1) f1iltihr of Owce timor t4) contruct 11t reqcmir'l works 

within the time' sjle'ifi'd in it conce'ssionI frtored on om 

;liale' J (WI. l3); viilalimin co h' itter lows oir riIntilM .11 
rulh's ciid rc'etlilicns unftcilmuch ric' e1, the' re'hltel fine clii 

leilid acni lhe re'qlui e'd impllrovem'ol'nts cure mode'4eciallol's 11I4' 
(WI. I 11)). 

If. '1'e'rnclll eepeI 

h'rnimimtl': e 

cart, cpplceel te'nenimmole's '2) "wivi'a it is ccv ''authoerizaction"i' andi 
ill-time'' for whiceh it wit" graiticte' l',rmhnaeit ' :1) ill otlher e'ccse's 

Slvi e lueievih'ed liv lie luaw cir its re'pulctiion (WI. 115). 

Wither l', highth, I ) whmi lh tse' Iu whh'h t hiy 

ma ' 

W ler tme rihlch1 an- ela,,IreduIlvitlcw li hipor Itre'nccinte': 

I) wihe it t ier fellsl it)Wili/e lice' wvlet'r ,ith'r ic'cn1l'h'ly or 

Ierliilly ill ocl'crnctc' with li' "Irri; tilona I )irut's"At11lule 

('Cullival ii imcl Irrigation I'u1c., (S., t .5. .i() ixc,,yl whull lci, 
ei verifhiel acciflot, l',tverliane' risulls frnom it a't rI (o'/odjir 

2) wiii tluser iil hseitp y levieduI iissi'ssmen'Its for Iwm e'icInse,'c'. 

iVle' years, t'xc''hip whiol t hcre has li'e'nc iI NluMe'niilln of IOiwe 

right or ii vi'id e'xlt,'csioei resultingl froema cc ulcclehit ' ily 
uwer fails tee ceimiV withdee'reeeh by Ilhv 'residest ; 3) whe'im it 

IN|' ohligi'icens imliose'd undir Ith l aw (Ise' 15.1 5 ) (M 16t). 
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1). Recuati,, 
A woher us, rightl moy l., rvvnk'd, nullifiul or 'ancelled 

whi'n: ) fhi, "Waher Authority" nl)l lies flI, waler It i higher 
priority use' under l h liw I iompo'Isalion must hi, pIid e'xc''pl 
when fit1' new time is domi,'-sl 14,I si' 5.7.1, 2) (WI :15); 21 fh' 
ust' righ t onsisIs of t Iermit, md flire is insufficient surplus 
wat:'r to maishy lhv 4i',Ioof lih,i'user (sow', 5.5-2.(C) (WI, 211); 
3) lit, wuile'r righl is Iransli'rred II whole, ,ir porl hlo soma'on, 
ot hr thi llit right hohlh'r withou(ll it lhorihntu (pie , 5-t'l .5400:I) 
.) 1lit' wiler ./ovor'ud hy fhe grotl lho lie'n tise rp'o I hdly 

by 5nill4,lll4 o)1lher 1hin Ih,' right hlher; 5) Ihi woler is oppli'd 
toI it time or 1I) hlrolrly 4lhvi hll' Its slpecifiv,4 iII li, |ranll 
6) the4 waltr uisa'r has1 hl'l'Il flined Iwviv', withini it colist-u'lllV4' 

pierioid (if Iwo yi'ors for flh t- mi, vidoliii tif Iht wnle'r lw 
or ls rguhallotns (W. 117). 
I., Prv',dure,und 1<, f'i 

'Th14rniililt iii, Ijipmsi, revon'oIIo fir stispe~iili if wavtior 
use4' riglh nl Ihushe, adliniinIfrt ivi-ly delhire I atftecr fit, 'Icoip'. 
f.unI utulhlority hlam ri'4'ivid such proof Its it d'c'm-m rievoilnl. 

The inlitri-sled Iiarlivi' linv Ih,i'nlcourse cit ulplpl its descril' d 
111 5.6.3 (MIL 110). 

l.f1.() OiIII.hL;AtIrIJY WATIlII I141: 

Ieirtivihn i.Lw ,slohilslli, ii olfirolm iv, cilhigat tiI Iti 1IMI' 

water a1s providld in Irri I ('nd I'Inns,flt, ntlmI Cllitvalii 
'rhi, usrs ilthhn ir IrrigatIi Iisirit pirlciliah, iIl Iiv 
forlilhuti ctf tlil, ilhutIs, Those' whoIc do not foillow lit- pIh 
aI'r sli)ji4I' Ici Ihi, hiss (if their Wol.hr andi Ilt Agnrrlaon I{a'Iorn 

1Lw is applied iir (WI, -1. I II).it) Ihind 13, .15, 116, 

r..0 I'IdIOhITIEI.5 IIE'WEl. N IM 	 iilhlrrS1i: 

5.7.1 Order oI I'rr t,'s 
A. ;,,n'ral 

u cf woiler 
'stIhIishc'dIIts thllhws: 

An ,ordi-r of 'ir'tt'relc b't Wev'l' vtriiuss o51' is 

, I"or irihllairv m,''csslIii., Ihw supply ofco1'lmllhliImiilit's 

id141 slilllary ne'd's if flit, 4'Iitml i's (WI. 27, RA 33, 84, 
l00, 10,1); 

2. For w/IhtrhiltI- 1ndecveloplng niili lIs (W1. 27, IA 84); 
3, For igrivulltur (Wi 27, I1A M4); 

it. Irrigation of agriullural lImils wilhIxisling irrign. 
l ion sylthms; 
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1). Irrigi,i ,i l 'rops witll' t'xrelMI'm,, ifWittero sp)ifieel 
iolligriti(ullril hlM (i,l irrilpilion svyhtll'uiwi eximstig 

', Iluipr.oveli'i lI)[ s :iis 

1i. Irrigi ti li (s,I' 5.,5.l1.( ' relitl t1) il il [ if Clilllivi. 
timn Ilianm) (MIL,.12). 

1. iocr e'Iu'rglv gowle'rctimu (W, 27); 
. IPrecje'Im ici'lide'd in the nlatkimil, r,uligio l or zon-

I. Coml'cli vpuilVlcuhlic,'' ,vic,; 
', C't(rtlivii omp'anyl)lii, se'rviem',s; 
l.St'rviv't' l Ihopi ivalt, e'e l ilie .; 

v, ()ilii hrvie' , (MBA 13-) 
5, For hidlulrinI an d mitnin: os, (11A 13,1); 

Ii. Ixilllali oll i hut ioiulil 1I t'l de've'loenlii t 
plans foir e'xpeirt l l''riiunle'i,r Ihe, Aiiled'ii|E|.'eiiieellli' ('ct; 

1), l" ittie, oef mm,,tals eir clie'hiinic tint tir inport. 

11111'u111110| 4111114tl ii iie'ant 'of sttite ' l"' l inlut rits;1 lor 
', O)lie'r e'xloiltitio (01A 1144). 

It,"or olih'r use' (W. 27) andl ;e'irael'irl. tlose i,'tluded 
illee'livilie which ire iitrl (ifl i iclsi'iil with Illeie tional 
(h4v-oeiloili'l I)lnIIs (W . 5t'5). ()tli' iMe's whi,'h itre, Iiit lioniie 

ilitle law oire, n cli%, . re'riu'llonitifikIh muidcl crilvalioi (M 5l5), 
lurisml, ondI ptibllit' mmlslv1intvio MW ,57 ). 

II. Prorilfi's In Tonem of/ Si-ar':riv 
An enir to'iy wate'r carvily Ivol id tlie, de'liralili 

(Il t 'riie'i 'te'iie'ie' rt'iisulla fromiui It've'l eeh''ll,,I 11111huttl eet,' 

gi. 

lti Ii rstrcl," Whele' liwaht'hr suppIly faulls ' vs'eurui.)y 
dhclermiied liv (lle"Milimtry"' fori' 'ue'h lilver shki .v "In g 

w h,,Ic Ia 

e I eyimi(°o ui'z .:'J zi.°'v: 

hl'v'oiie0e eclerli ive' its fhillocN: I) I'rimil creops no )filolat 

pii'-'re'fi'qle's fixe'd hv tli' ",Nlimistiv"' (WI,. ', .17, IIA l0d, III1). 

0)neef' II tilli 1e'h ' i he,'e'ii del''hmuetl'I , 

I ',v'I,it dife're',li sulh.y%'clteli n| sIo-if l),1I' 

hyI'e l,4. "(l''''it'r 

Atllt l.%'"ii'spicisibhlcl fer iksuih and 'iifeireihig aproiprite'is ' 
irerste Itirelowe,' oll neil and xUlptly (lie' cuvulitlleibll' wie'r11 fo'r 
lie r'elh,-'tive hl'llfi tielallI',i'rni htl'ne'sth,,'''e W hr Autheor. 

pil'f're teIll c llilliti 

mild irliimry ne'rt-'mville', If (lit e'tlie'rte,'h% r''illis from (olin. 

(utmililiem. (lie' "'$ui?.il iry Atllholi'il'" is ve'ishiel Ih e 

ily" IIintist iv%,'ilst 'lie'l' e tilipll of lt e's 

with iille 

piowers (W, 17, IA 33, 311, :17, 314, 124. 

C.( 'leunge'gi ()rde'r o/ I'ririrrti's 
''he I,'xeti iv, Aut hority Is ve'st'd with fi(e power to chiange 
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fht pr',ferenilol ieilohr ofl witter u194 described ili litr rnph A 
I(sxvi',It th1, tim prifi'ri'm'ml, Iin mnkin lgOutdin1l,4, U9, 'hringt', 
hi' must first givi, ,onsidiralio tot th', following fitlrs: 1) 

ch.ritlrift iEc' of rivir distrilution 9yuIhis 1h,0is or o eimg; 
2) ivellhbility of wolt'er: :1)witer oleiv'y; .1) ngrirlin ri'form 

plhmm; 5")um,,A e)e i wid vitil irt',r'1 ofgr,'tih, cilhlii' mill 
g reoti,'t ,'i(n16n1ii' inh4're',4l (Wl, 27, RA 8,l, H4). 

5.7.2 IIe'u Prortlto, Operlt' 
A. (;uerul

Who~i wlIlmhiimiii-t glranlk air,imidh, anld thew~r jirm two 

for diffi-riil el 

lriori1iv'i il 1litsjprvioug 94,'i' ho illlr is 111
 
or lleore, u1Iipilt011 ses' of IIII1' wIIti'tr, 10141 

lslle1tio lmus rved if 
sufficienl witler it)saltisly itll p n'iding I lition., Ilowvi,r, if 
Owur 9 43111' )l'lilinli li 9i4II1I'limitihstiniolr' taiipli'ntie)n for -, of1 

wnte'r will4 no col1hi're is ee 9411ei'1 a3itEr to mtt imly all fi I lenmd94, 
lhen Ih1' ouliorly must Ihi' appliv'a­grmullnig give' )riority It) 
lion 1hot he'lt'r e'rve'm' the' mNo'3l inter,'st (WI. 33, RA 8,I). 

This " Ii'r Atithority" hitm I, wer ti I',voke' i0limierigllt 
soi tihaut thlis wtli'r va1n Iw opliedl liIt 11944iwith ci higlhr priority 
As9 l),I'i,,iill ih1s IrVM0119 xIcli 1i,I Ind,,r h ei('1111I4t6111i'i'94,ih',,ue 

th, iown,,r If flhit right loe indemnlilivilliolnrevoke'd is,nt ithI'd 
i-Xc''131 Wh1'l flit tI' lieo i'iIIImIm l thIlllliNtti' Iii i'(1-ds of uIty 

(WI. :15, RA 10,1. 10), 
When' walir reo,,ureI',, r,,imiuifli'it Ie94ll.4Iv fhi, iii'i'Ix 

of 0ispjec'ifi(fic u9,, inltr'N~ild pIrlim, mll.y li'lio)1 tie, "Minilftry" 
feor il leI ion I) piority ovir e'xi941hi u,4 il'occor'eeoncllille'rhorol 

with lh1' l)rit- rliri ,,tilblihd foer ,mm'. Thi p rie'hlrni,vi-' fhe, 

m)ust in'hlt studiels' of lhl, zon whir- flit,iN, 1eotIldIlh, 
r,,vok,'d mllid it wIil,' 'l fliti, vilhIl's 1111d 1111ili4 ii'uull Iillto lhe 
w1i) 'l'he '"l','lnie'ue l Adminimririt or" f lit, "Irrigil 111Di.. 
friul '' li,i' lits in, flillksI - lh, will'9 lri,xalll mupporthi )I, 
ui09 I1331i9 leer grintillu ordliel jelliifnl. Theflit' eel' eeftI',, 
D)iri',ctr (Ge'rii i ( :enmultilvi' ('ounc11'il l it1111nd W te'r dilto 

supllremllli' re,'Nhti 'itlier groilll or denIhiifll lie' 'i'fition 

(MA 91).
 
11, ,Socul Indi-prinlwatton
 

Ifaoui ugicucltural t i'r cooe 1 il tit irrigoitt' vreej, 

li-numt, of ii xe'icrily, feormollly ul''lared Ilim.,'ordiminI with 
5.7.1-11, aIl eef mvli'r fl ittid "Irrigntliiflit' llNvrs wlh'l tie 
)istrict'' inut i)mirlii'i1 1 Ih user withIl prvielii lie fipprivd 
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hiN vital Ileeppilitium altl tl.' 'omm uXlidlhd in the ilrupnr tionl 
of Ilk land (WI, 40, RA 126). 

5.0 	IM((;ITM.III".WAY NIIIA.Krm TIO WATi INy. 
A.H.I 	 Voluntary and Natural Ilightt.i. Way 

A, Natural I)ramuml.' 
All lower ltidm mumt re've,, witi trm which, wilhel! til, 

Inttrvnlit hut of tinl, neil tiretily flow from tppir t) hewefr hlnidiN, 
ThiN right.of.wity nJuo tppliaNi i) nily mltltlIxl'tattir lrneItul. 
illy n'irriiel, with mut'h wlterm, IiltisremNtd pilrlitm maty rolnmrut 
workN to chlutg i' i n m'ofr hi' wit, with i perllilimIowlIe'r ll, 
of til, com1l)l0t1ilt authority, ipreoviiid thm n. lprejudic', ri'Nults 
ti)tlhlrd Itrlin (WI, 103. 1i) 4, I). Thii right.of.way dot,. tot 
itpily toi artificiiilly rtiimed wihtrm ild wotNti' witerN fromt irrrigin. 

(Ion or hllilutry (111) 5). 
'T'hlt uppi'r owilir l11i3 ilrect it riiari' toIlic t rol thii Watt, r 

wit 1o0 lliltl l g itm flow (II) 0), Til lower ownler mit, iIlNo 
erect conltrol ,trlutri',,4IN laiImNg aI Ow right.*of.wav liroile tio 
upper propei t' is not ill'eitleml (IR) 7). If tit- wittr ourm, 

ItIml,'di'il withI ro'k or woodfiet tcould cilm, dilnmiilg fuil 
flooding., tl'lit- °rwnillIllt reiquire-d rim'ovup 'i to sucI 
olmtr tiohn (RD). 
i, Over iparian l.ands 

itIptriatn pIrohertsilmtrt,mulbje,'t to i right.of.waty for puhlic 
ae'tisH to sI rital, rivrs or for Ihe mtisfati llltrik-s of domls't ic' 
wat ir ImlI, Illvigattiin, IntriNIt, itshing tlilt.hir mNrvict,', 'hl 
willil of tis right *of.wlty is deh'rmiim. 1)y ti- "W lir Author. 
ity" itflr giving dil,conmilliritti(o tl) it 'tstoills of uT e,, , 
Is ino ind(hnificitt lpi'iyahlth for ths'm, righit..of.wity, Thome 

,tsin1g thel itrt- ri'-mlHltlldih for fll'it-ditips risilitilng froliiheir 
tlll|1sug
(WI, 79).
C,. I'lt,Authority i0111a l Entry 

(C'ollipt,,t luhliv itit lonitiS irti giVit i right Io iter 

)rlv ittllrl)lrty Ito cirry ouit td'llir fiati'nt milay do Ni 

without giving prior nolicu, Ilifort, mikilng studi's iid illN5)Ic. 
liOon, 1thly 1aluNt give oiti Ic ill' htowlillr (WI, 10,) hi 	 BA 
:11, 32), Illldilg till' lllry of such officitlmi1: it crimitil 
)fflsl 	 (WI, 120). 
D. Eme'rgencT y ight o/ Enitry 

Ill eltmgl't'y sitlltoyN, lillyoll, llity t,11tlr prljtrty for 
tille I)urlxm, i)f removilg 1111Ibisthr iutlh1ill it Wetter wity olr 
removing nyilyotler tIIulL' for t'liltlllt lnlger amNlong its v1ir. 
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cumstnce'1 indigliMntiihly jumtify ((uvla tilry (WI. 13). 
H. 	 Ac,',, it? Sagl/y I)nrnemaa N'.',dN 

'I'le "W'ter Autlhority" :and ti' l)l-epartment Elf Ilfalth are 
remon;mIilik, fir fix Ii 1011- K Of free' iCC4M.11 na|turilto1 Mtreams 

and open artificitI Amet.'r eor'st for tho, MiCiMf t1'iim of itgltwpti 
netue. (WI. 39). 
F. 	 Voluntary itl.I.1$','. 

Anyont' mms vlttarolh' iuIbj,'c his t,4,iortv li . i right*of. 
way for wiater uytv. A ptarty nItty nit bring form: atnt in to 
eptahliplth i right.f-.wtay until ht ham attempted to nrrivi, at 
an agr('i''nt with lith' m,4rviv'lt owner. Such tagri'e'rie'nt 1 Iflltt 

Ik' alproved hv the "Wi ti'r Autherilv" (0i6I I. 
t;.8.2 Frtt'fItilly Imp 'td IetglhM.If.11 '.v 

A. 	 (L,aaral 
Itght.f.Eti aly their moiolifiv'tioP IV . fo,faeilyand 1 


imlm1e'd when it iN .netsNary
for convenient for public oir private, 
prolirty ptrx.Nc relhated to wate'r ut14'.0 lltirl, i-14. for which 
thei, rgight X.of-wily to1Ey I. illl.wed ii'lude: ('oM! rue'tin and 
OJN'ration of irrigation workm, dams, diviro~iIM , ,xtrtctio, 
canals for irrigit i ild drahinige,. 311temlll itel V roads, the' pro­

tlectijua of Ilki an(d -works (fir ionNe'rVItion nod |pre,8e'rvlt iglp 
of waters, 'ttle, watering ldahr removal of wteri t in thie ctge 

of e.xlproiprilti, (WI, 104, 1II) 1, 3, 10. 14, 18. 19). hiluhranI 
in any right of'wiav for t caltfl or ilt-it is the ei'rr,-ltiiinlog 
right of panwage if i width andlt hrtiact'trint i dhIfhrnhIE'd Iy 

the grunting authority (WI. 10,5, 106). 
1. 	 ('/haract'rtea 

''h' width o(f pImie wiays reltd to) 'aill riglit,-e.dfwi) 
nrt. de'te.rminled liy the, grtant ing tatithority (WI, 10.5, 1t6). 

If a rig ht.of-way crositemM, or privateit pu)ulliv rotol oir other 
V44.44A works, the dolIliti3t owne3,r 1IIu1"t v'(11mtrult I wah-(v(r 

w trks Ol't'ca nlry0 I Evolid (113lll"A-4- P.tl) ,It fit ire'Isilert If, (Wil 

108). The, granitlg uthorit y nmy ('tlorIl the c(tMstratid ion to 
minimize, tie danmag'i .. ,n in'onvnienc', (WI, 107). 

If it doinioant owne-r utili/,e, .i, exin!ing catl or work., 
he is obligated to; pay fir tihe ,iddd works rqu'lirtI mu1oitxt 
contribute, Iro iortirnilly too th, c'ititof the, (.xistiig v'antl and 
Imy other datmage' reNtiltinrg from him joilt time (WI. 108). 

Cnal or dith'es ar,, of olmtn dic'h tyl.' wlen not dhanger. 

ous due t.) dep'th rflo ati n wid if they ti not re.t othler 

inconvenifm'(. 'The, (lit-le,, must im' c'ove'red when required 
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hmuming rmi fit% 
tottif. 0I. it go'itoraltoi gi'r. Ilip.'m 4)r t ultes tire, ro'quirr'o wti 

wtermt maly itnofitWho'r, jiliiorio no,xim Aot'~,uih,-Nmvitoo", caitito' 

ostigr 1,, %4irk.4 oir louildi, 11id itoi t-r" "~olho'it ooiti 

tire~ t','i-oarv (111) 16). A' mtarviu'nt iownor mnim ( ivo'r to i tl in. 
vjood 11111 it, 01(4- ioat till- to'o'hiolI otnliti1 

Iby the'ir oft'ptliP4, o~oI'44'n-o'' lt cir n,o'i if iollti. 

olos itorigo itt iott o( till 
lte'o flor jinpo'oto cho'amintitir re'g:atr ( 111) 17 ). 

( )lie -Al ownt righli 'f'%%as also has. %tilt %4filt- ti't titthiri. 
,zin fItit imfile- "W tfor AthumN,"*'' to i ruiht tio t ho' projlwnt v 
INoit 11e1111olI lair liltIto'arv itil imi-A-orvi'ttimi~ of i4 o rk4 T'he 
witlioiri/ttjo fti -4 Ito' itioo ill o'ntrv or­ti 'oittiin file andit-It' 
xixo out m' to.tl miod l i dao"'o0 oil t 'This nolitio'ourt nivr ut viiqr. 
inutt liv o'~v'i-ii titO' rrvio'ni (#". nor wtiool tjt4-4 Iv f ill. ( to1ilt t1111 
(il flii o'ittrv thaut ;rilo'ot tito ;roilio rtv firmnt ton1:t1'.o' M', 19. 
It1) 241). 

Imie-it'ig) 4,r il ittrt iit it rtg hi*a,' is lo,ilitta'od ino 
lit) tlorrustionns 'or intuwislaitthoto m ho' 01ho'nti lic ottlitv wit Itotut 

m ltoit ( %i .nlitth'ii.il~uth,Iol iouor 'oitt justl-i rgt-%c 

~t i ts lo'ugtiita ~tilt 
7t n riitil '' ''Voitor Auit ill H) 
ni' o'sltor ;iriv'itte'p iion otuol' %% mit hoori' 

iit itoit 21, 22). 
2.Io-Isioton, A lit't it t r v,'timbltlin; it rig~ht *oiwav mtust 

Im' Ijro't.'n-1 'i t file, ' *aooiar ,A t hontv'' oil tihll- "Irriaifjin 
)i'at riot' itad muuo oiittin tfliit iimig mitirmtimji: it) (ito 

fi tlt, ititld utlt'toildr-- i hollimsir oi ill-ho pmmrl' I oIto' ijo' ih-t to, 
ooitIce idmto'riuoflit-' right .oit','; b)i f himo iol fotunitt'ntitim 

oif tito' pmiromiol right ~f*o4'v '; o fivo nautre' oif l ivonigiti 'oil' v ­
of) till- ottatimi oil lto' right *oif.-si'o' o' till' 'oinuijtsioln oif tito' 

mi-'rvioit lati intcluiong flit- ',%oirkot unto IuItilollm (III it 1t1t14ltho' 
a'roixithalt %,'illit4' 11lle'o'Io'o: f) Owte14-4,111111,11 oo' aolutl i1luin1% 
initoi'aitg fit- iire' litoo g) ,osoiotr i.Ii i ot-uio'oI muc thwuoioia 
Iiin as iot olo'vitto'o ito''o'o"rv, () 25~) . 'iTho'''Wit tar A'ut hooit v' 
fo'a'o'ivo''o fll-' It itl omflv if it 4o'oiittltif'ot WillI n w i rt-aoguiiflg 

ro'ojtiroit't or is to'irro'ot o'o with tt e- xt (1HI)ftiti i l 26, 27). 
:1, I'tooi e'~l (1tt o'etoIulso11#1 ifI it' jut ittout it ot'K l' 

Itoe '' lo-Ior ,Atsthounil mu''stt lit I tin it wit hin 1.' dooliy. Iwtoto'oI 
fil (11o' itloirnistjona'iti11tjito'o in lit' ;-ttit in. 'I' o oolutioi 
on' ioohii igt mttth 1 atract a'r~ioiit totittin fliv h oil tho' rigit 'oil 
way 111t41 1io'1t1tiu. of itto'tit)o't lot. pai'; an (Itlit'r 
'omidoi2 iiifl in) omii lytjwitlh tito' study (WI, 138, 131). lit) 28). 
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Hailed on tht Iravoraih, opittiotai oi ti'e )irector (;eneral of 
Watrm aind Irrigatim , he, nmatt'r is i'lovnt'd tIo the Iv'l of a 
Mini,-It'rial I{i',lutilifo in till- (if thl, right.which: cotxditltim 

of.wav isi dolest'dirvl; tO plic'l c ovi-nil'tw' sidilutility ie dhr. 

c'la r,,d; thi clarav'it irsfirsar fi'.,,d; till iotlant of ingdle'm ifit,. 

tion and ill , ihe'r Iae"';i'N rv or ,ilivo'nae'nn provimimlc tire' di. 
daril (I11) 291). 

I. Oppeistltivn Ilot 'ur',xl,'.I pai l iei' asty 'llua I ro' mniaihrl­

aill ,it li'- Millit'rial kie'olutllon wilhln I 'I dshlvt. froIn 1hi, 

dile of! ltifisttiota e'-r'sclut iota. ml groudls foroft 'I'hl' tll , 

ry'imidcerat ii tai' Il-ta t li rightolM*wIv cai'ineIi,'.'inhlieh.'d 

in otfiwr I~lt.', with ituaal silvanaling.m sand itmimolhr ,,nl an11d 

Ii'. cionv'if.'l. ' )till,te 4irvia',ui taft, (I11) :12). If r-',on. 
KIdo'rat i ip rc'luisol, parties hmv.i1."env fromtlt' itirn's.tl' 5 

sapl.'sal 'll,flhi' rftal it .fort, "Minitryv" sanlmioti' t lls 
sii jliitiic rca I ivo' :appe' Iiic '. ,,citapli'd .ti li' ta rlativ',' tvin'asao clii' 
tare exhauimes'd. 'I'he' orly ,.Itai'tit %lhich is noit finaal illtil 

adminimtrntiv. ltill. ccl)l.,lI it- asmouint of indi'tarailcsat'tio. 

OIl this thi t''std jsi rt y iay to thi'lla'eliota, e llh- saplo'sal 

Agrnrisn ''rilbunasl for it d.ti.rnnaliatn (if ilt,' ifita'ndslllltli a. 
nifirat ioll ''his jprcc''ing do'. tait 14-1' tlsh't-v,ct.lihllmn,.a'1 of 

iht,right l.ws- av whach i fial and tI .s x'anlhlanh' (WIh 38. 

139, lIM 33). 
.5. Exc' /.tat: T Ninisa of (the' ragh.,f1.'l'h I l ,.eolaat iot 

wiay bligat' tlat' int-ti lt'tlpsi rlv tip IaI lailt- imt|tia tit 

indli fi'it iota fixi'dt sa bllige I ha' rvi,'it o ntir li i.rinit. t, 

plra. 

tiot, and works (WI. 140 IID I.I). 
6I. Ibll'"1111-tc' lle arsaoiitl atiai aail 

Ilh,,occupn fit ti-hli It tae' i'siar' for na kin tataali,.x. ',. 

lls ''he,' clslttulta ill ill. 

sawi' ofl iI tin ry right.,if.wa sac ci rnisal valla.'c'ra is e' t inat'id 

il ti- jirnop'ty during ll- time, ,ictipi' plus it- dac'laig' 

tuad prtjudi'e fixtd'lsiti ri'ammthl, l've'h (R1) :5). If file' 

right.*of .wsv ax l'ratnae'tat, , hh',n t- lma it Iamd ot till,o is 

vsalue' ,of ha' it-,fl'lpi al daisage' lir,.juslic','ind phi el atil 

uas'il leI -l' ,4'rvic'tit e 'xlsate (RD :6). 
No iad'nti facaliota is pavasbli' ifflat -wrvic'taw !sande is tait 

porxlu,'tiv4. (RID 12). 
iV' lil,Iac'o lj lrl uvi'' ill the' viahle' tlo h, paid. till,h ii',an 


sdmiinratnivo, pre,,','imax is'
i Ive, chcrt-,,md (WI, 141).
 

~.. 'Ie'rnlricla ,siof Ilg/i .1. lVoy
 
|tiglhtm.of.wav tir, t'rmlnshcd wha,: I flhe, ro'Islate
works 
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iti tonltilre "C OW Pr 
mv ri Iit-d. 2 1 [ithe 'tiviii Etwiier Owle~I till, right'iitof '. ht'l 

Ioi the t t not o 4i tii lie 111e'1 111 i9 1u:11lV 

4 Ihgr,t iI I%%, f 

t~fbeIAIII III i f)N Ila % f1 1 a" toi ot141 it. 441 t 11 

Iilplo aI Iw I ,e r rhei~ioe fao i c I I% iI %vir% 

I Iv14~1IIe'e. I I lilt , .i rjt eeb ,I 111' l h tI Ie~e~ .4Iol illleiv h I 

Iien I i % .- ' if 'I I hoi*e i' li I if *iuueniee'Iileraio0 l ii vt sol ii 

LiI iii' ill uiae'i a geiv.'tit 2111). WelI% eto-rimilod Iii 112).tei 

to, 'er o'" ou 1 14,111,11 .1 till' 1fle i, if llii.M\111eIN ( d 

Istill. Te ~~et irol o ol4il ii iriooN.oliut uci4.. ing 

leo ~ tf Ii fig l 

-, liitl hleqill 

e 1141 .1 i i I-1 i, ff%Il , ,i1ooto1111 i11 oe1t j frollo111 I . l ii. it-% 'fit .~ 

of liii' '%ml oi 4 sVtIot~ 200 . tWto)1 -o elle4c'I IIi t iltucIt 
emuio n imi:uili-ei a i i cil b,oI Iio' oW l'Ic Augiift orii" 111111 411 

go.t l bi g.eo4Ioii o 111iieir11 1 jil- 111, f~i~iiit\ tei e t~o. t hilillf-k 

lop 'rl '.o'nW hi' o vci.Iumit aitI, loiieutil hthelluel er i ooli~illli 
%A011, l4 4 111' I 11Ii' o4111%11int ll~ t olaiirii'4 dt' 211o'. toorf- tha If*11 

I)1 101 111 Illtlio t-'. t4i~e' Sji el l ill ho'' -1 11,i1eierl ii\etioopfl .ue h 

TihiIslo'"\ol'.4 v i too i I~ v l 11.) r andjim icu t Icto,I i%% I till li 
i'l'lfltv e1- li11' . -4 4111.le ri11 l iiii'w11 Itf'Io pm )4ll11 oit 011 oop i111 

u-lilge .''iI Ii'i fou t 11 iot I iIlii 1 %~%liI he)1'tulle' Ir . 

Atie ir o)111%14 th Ii'ai h -Iui'.iiio 'o l'ii 1101'r1)( oir la it'oi 

re.:l / )DiII~tm o ILf 

11 1 1.' t ui, \ioct1,41Il itit ig~a reI iiroI t Iei dke' uiiie I ei i st 

lieiuiit loin'.4Ih~t cll io il e'iigl eu~toi ii t 1%11 Ill WI.wittici D. I I( 
Ail.liii IIIn-4 eelf il Iv r a iliim o, m % I. riul111'h.tiie eeitig thae' 



180 ('ontaminatin 

naturif or quality of water iii ftsrhiddhem unhvu mjuthorized. 

Authori'n~ n iuiv not 11, grutekd if file ehinge, woll he 
dmn ging to puiili' Ia',Ith (WI. 14, RA :10). 

il theli'vi't oif teoellln rgin'v cauhe'ul by i'xe'vssivi, vli'r 
(ontanmititin. the, "Sa4nitacry Atithority"',st:) 1 lishei, the, re.gu. 
lntionlx to proti'ct, ('ontrol anuiid supply IOleo wattr for the, h'm'fit 
of the' gwi'nrnl hintsrest , giving priiralnt , h1 t'utlllying nlofomlic 
tim''it (W. 17, BA 3,5.31), 

('oaminilsit it f %ist'r iu violitmi f flit- ra-gullismi o f 
t1i c mpi'tint tithoritv is i c'rime-. ()ff'ndv'rr art, rmquird 
ti ri.ptair tell damccg,,,s .d anIsir' subji.'e to fin's4 WI. 122). 
If contnuinttion of walte'r ik a ineviVitihli riAull of fill 'xe'rd i.', 

of nc tIeo right, then the ri-voeclc timi or resAtriction c,f th, um- right 
is nct horil WI, 22). 'l'he iuluil musIi ,e'nion of wstir ut'e', 

ie'atme.e of rollhlmlitionl violctions is ,usforc'l liv the "Wi.te: 
Authority" tit hu, reqjui st ef teit' "S1itirv AuthIority" (WI. 21)). 

Avo ilig wealir 'ontlslinst ielis is n pirirIry iiairit' ioell 
iu Ow 1roci'iilings ..ioi,, eIt'ius- wattfr foirh i',tchlihing for to 
dOllit li' useI' (WI, :9) 

' ,i'h",smitlry Authortv," for ri'aisns of liuslth, maly ,,rde'r 
the druillnge' of sw1sinpv l1111l- (WI. 99). 
11. Control of lh m,'ll.l' 

'iht i'ulhisroe of anv sil id-s. l iquieds or gilte'eum sub lvistneS 
intoc wiihr is iribilpi-t,,e if it 'nlisungers Isslusain 11ecivald ior fle 

nortnici elhveIim1ii,11 elf thuln sr Anv ishcirgi'fiss1i. muchl 
molstie'hi lpprovael by the, "Scsihlry Auliheirl." lltl illand fiit-

acorll with 110. hsir'sft,,r ,liect'sid 22,Ili' tlittion ,Wi. RA 
57, 58, 1i1,115. 173). 

|Etilihlihicnt whic'h %%vr, dishaesrginog ri sieluci ointo wit ihr 
hi'fii Ili,eilitvni ilo thi, rvugtisuio s ri, r eiuirr'el to file' 
dl ula'iiilltie of flJr um' with the, llur'iuim of iiviroinuultl 
Ile',Ith f ll, Mnistry of If!'csllh vkihi 4i% tiht islstfle'r the' 
'itt stlulnt the' ion, tisis it(ifi fligvil 1111 Iesc1unui',sthsti jells 

incluhdeia dstiilil ch'rilition il as lut is of t hi' eIOllts cif 

their liairg ' ti 01BA 174). 
Vhimn much dlimii'test ius ir l,,w re'i'tlm for is isehlitrge' 

uut horintiot is fjli'el, the, "S uitmiry Ailtheorily" nink,' i" olwn 
dtInildl sticly (if ills' iih,lirgi', 1uil this t'uily is purtiully 
plid for by ihe, inhretv'l prty (HA 171). Tle "S'uilry 
Authority" the'n filis its ri'irt fixing H't- mediil chsrit'teristir. 



chnngrotI' oir mificatvnIionK' siid fixt-?s it spoific t inme himi for
 
ati~i g nil)44 1ifitimis1 (RhA 177). Tlheme ri'jo lIi'Ilt5s iiied li,
 

AIa uich I iiile a-4 lit, iore' IIhe tiwe re'ji I iIo- ( tuplie I%I ai, 
Ii iti hatbrmil imi oof fit,: Mimi~tarv Ait htritv'' inajv It#- 1.4111'4l 
ill Whicth 111 tol(wAilig 111114t hIl 1j''fi'I uprov'taI of fll-i 

p411111 ill Mhuch fitI' t NI4 ill liv (listi hairgvd, A)j caIiNfii IIion ofI 
fte wttr com,hl'e; I) ipIumi:v ondl hirn't-ri~i ii tof fi, tiN. 
ulrge; 'io osmN4ni-iah 14) he. pnaid marid hom, it %ill Ili' paidi; 
6') Utniumus fier it'vociea: ill tlit- rwhlt 7) hl.rio f)4, dimmrit of114 

ft-emahoriii MiA 179). 

Di)iesli c mid:4t4oia:aitv dime htirr:''4 :::e itrotina., nit%I
 

comtils,%'%iIli chniN4ifit itI mn4-11 it ItiI hvlti'I fi~r tIte'i i foaIt I /oIill,
 
mid [li' ,Aiithoritv" mm, pt %ii limi
'MSamirv ni ;IerjuIa ~ltich 

Thei Sitittirv ,AatiEa aly muti' ivve mitd mtImIv till 11. 
chatrJl.'Pii i wav~iar rt'sidm i t~ fillh' ci ni.tiI /onwe' for fit-. jiutrjimw 

of1 1114,EIiIviiU4 lIxil "ohI)s in' l illot illv'it oifilltatill' t114 til,
 

wite'r Iti",. Thet 'Aitahoriv'' iituv iv i'a I tir ;uiltihbiI tiislitrgo'x
 
lwdlich do4 Ows' 41andai~trik~ il flit-' It .'411n l
aait (litiuiha t -g 

C. ( Is.8afilIon "tJ1 Wtieir 

a'tus. fin it .' C ia4tll d'omtt ofl il- cr olilrv tire dividedi iulo 
five hi~ii'i i4 it to liear 1111i-61f111111 '0itagr' 1(11tort1ordm P''14 

Ie'at it( i oiotr, fiitl ilig .441114k, o'il id gre'Lsi'. phowttl. toic oir 
1)1114'111 1111lN Ior slibh'41i11d4.' iIii'Iiitng 1:1 '41wc aIil chdiviicLI 
1IhI1'1i-i'tM, blth.( 'iii, hie dioVi'iclie'ilitn ali lauini, ghs'ilvvd 

it?44'?4 I l 'in I l . I e' iiA iel rise to eo r 'Ine ve f it,l~ % l ' )1 h4'4 . w : e r' ftip . 

4lIrg.i111s if lilt uie'r.I liIl e' uvIte f 11 111 4ht 4,11 ~ei IheI411 e' 

iiitmr'LiN4. he pvtr~fim.:ihe tim4 undter I ie' eIii-.ifit:. 
lifitim vairy fr~i ont jobl~e %tte'r supii:v, inliilteiIog1ie tilt unil time' 
atnd re'creatn41, if) Iliv, moire reu~rio-iv' maid luhile imini-red 

I'lL1141'l whichii iii . ni appie ntiimf na I)iml lii'LhhI'II,i) list-. 
charge illa till clnsxes ton., hgiteiu tie I hipwe IM.t %%-itll or w~ithotif 
I rvalmt oi'at do4anot Iihtr t~ ch'auraciI.rit.t (if flit- ~%te'r oinire.', 
te'x'Il it:1: Ie'atpe'ritiare' Alt~ mlight~s dithffe'rent clL1N'4ifict~i 411 

iA intifi withI re'p'c t i , alte'r?% (RIA 156, Mi 1. 



182 Co' famin, fin 

.-.100 FINAN('IN( WRIOIII AND AIMIN,NrIRTi)N 

A, (;,n,'raI 
Thi'e finnling oifMteilic's mid v km for E.I.mervittll, I-r,,mer. 

vatit nn, increas' (of rc'miutrv'ces lltil il1milVe'me'll If iliillile'llwilt 

1its tl,'y r'ltte let wllvr, ire till el'ehared wo+,rks cI "public titlily 
1111( Iie'mc4itv" aind, Ihe'ref r, ju-,lify ,nn of Mhlh'Iit, inie mt 

funldI(WI, 9). 
ThI. "Minissrv" ammillv fixes, th, lsriff', for Ili,VLti tl1C 

tim' (ifwnt er (A 21, 53). Th m, Iriffs ur' hMed fm Ihi 

unit voluiiee of tuic is applivd Ie iiair siiportiointte'CII o4f mtmN 

rI'lhttiloI -h'ahlliml'nilion. tlpki'-ep, re-pair wid iIeepiove'IIImI­

of lit. wrki. I.reom luse tariff vlargev,, I1h'v iv It, £to' 

rlatcd tI sutiv' ile'I its I ehv m-ctrle' ilnth, "rrippitioll| )is. 

tri('lt," Th' usvrm of wete'r Irom %,lls who st- im'hielhd wilhm 
the cultivaetion plans-f flt- districl arie, r,,imhurind foir wvll 

ol.xrttlin iel eindlihi'i.4itietu' eI'.4t (WI. 12, HA 22, 2:1, I). 
()1l1'ifth'lih,r.rICuimih,'s for hoeetuieniitg cc right Itouc wer 

for ugric'tllurel piurlpe's 14 iot flith umer provilh' it g ur'tlift'e' 

for Olw ieol'lle',nt olitls II+e' 1i fixed(if t, uanl fI'ftNI Iv the' 

"\Vnter Autlhority" (WI. .19). 
All administiretive finw'" levi',el nd olIe 'u. fo r viedheti,,ni 

of flit- waLttr aind liljioiMl plrtlawsivM re'g hi-,',tlt|,,,ifit spic''il 

flnd used foir mtiulic'm eer woirks t, iliiprev' wntt'Vr ow.+'kit ii 
fhit, "Irrigntieii l)imi etr ie,' vei, WI.D ''t"whei, flit, e' ,ull',el 

126). 
nite'r I !se'rs ('cmw'il, aiso cuille'et aw si'.+ ''mehIImsuitsl ,diihe,' 

e'htsrge'd itei rnneis for tiliki-i'Ii andu re'o..ii ief wot%er' adliis. 

hered by flt, cemincil (1A 5)). 
The'1st11e ehs'llIe' 1 l1, irilgleliol re|.'glulstel ,the eif %iklls 

Itothose who. dire','lv .r inehr,'llIv hie'ie'fii from Chee on pro 

poarltionis aId ue'r conditions 1,)1) 0l.he',l bV fhil' .x1'eutl1ve' 
ttheiritv IV. I, RA :19, ,10). 

i. I'rorite- in Stole lFuna, d Imy irn~ee 
it i tgtlic'stii inl eli'd rullig wuorlks eli'st it 

iltaet ' the kints'iefwsite'r in uigrir'UallUr,, the' filleewiing eirele'r 
of Irre'n'. is e'stllished: I ) iemlprvem't (i f mitfIultlri'' fir 

iismiriaig, dlivcrti g, di irihliiig sand cont rolling walletrs; )! 
re'gulation oifirrigsiti): 31 cIrailigiue of ctiltivitleu ; ,1Ilhili, 


ihsendo-loc'l cmrliludes 

isreldtic ,dhi,'-ctim' )(iIhigh waeter ahli' thruigh the, pro'e,'4 
(If drninapge': r) irrigat ion (WI, 91)). 

le'tliUeralili ef oilteedi ii whi'h prdctiodn 



5f11- II A,ArioN ON 11141'1 OTIIt Tu'IIAN t1t1tE.ArION*() l. 

A. Fl Priror,,v 
Theii firt oerder ofl lerire foSr w4eetar timeais the Kitt vi'4fict jll 

of Iariarv ia''4 mumI riev (WI. 27, 40, 47,i'ei eii -upplfl!ii~ 
BIA 1001, 101, 1111). iher dwwsea eel t~silr %I,,(' righIts univ lee' 
re'vole'el %iiliecit fih';eapnee'il of eempeisetimn i) ocrder to 
scitik 1111Vdom'e'ae'lti i c k (of it eeeIIIIeiinIIIt (WI. :15, .10, RA 

10)5). I11 dee lilivil -'.iaie' of ve'ogi-aiia ', flth- ''Wute'r Aetiteewity"
11u111''Siits i AeiII it iI't '' i 11 rve'' I lt ;ui Iiv oftha Ilit, 
coeeiIIIIIiit 1ie'i ' lale'ti ate'I I~aII'., (WI, 17, 17). 'Iha'v oire 

rai-qireil lt ivido a i lat)w%sirur o,cir a'i for inidCiiaI' awl0 

411IIIIIiIii ii i'4~ kwi I ole le liesrv %%ato'%uppI~cv M Auiac m sel i 
:11))1. I111111111111 111i1l e'eIa'a'ul Ion (ifoli~n~s fer I he' %tipp~Iv oft e ihiuur N 

W4ita'i' ore' ~~a~ t,li NIliM ria' IIt-ill11 1111I of'ica Me 14 
Iuiminig ( It~A 10) 'rha acnt reel oaf N~salar ieglit V(fer i idii,r 

muipsaI, i'vii. rv-''ieaaitiv ofe el ''Simeimv Authlrtv'' mill 
,\NIaei~rv'oeel I eai-i, ( I,' 1111). 'I'sanelf'4 leserj'e'I I)V 4411111)111111"4 

4tipl\I iiW ctiii iii wuia'z uiwi lee' approva'dI ke flit' N1,iitrv ofl 

I Ieceiin," (11A 1061). 

Thie~ ii'. (if %seie' lear (aelite :itiic I" Ii,- a'ecinl licrit1% 

leer witste'i wo-e (Wt, 271). HA~ 1117). '[lea'- u .' -if ,eiliterraie'ii' 

%kia'vi Is ;ie'la'ria'e, if uavielsle, f(ar iii It jatilpo-', MA 1018). 

A-11 *2 	.lbeive I'e'sc r, I nirl i wred /Ji..~ jitil G t'ollitti 
E'iieiigv 	 ga'iiat un ti~t 41imv' te fecertI, uerlar 'if lcerit ea'.4 

oil eeiig iml%vitliinie't11 1111 1el tiv%' feor jirelereu i'.e' eel %ita'i 

SnPexpiseina'il fiti~*, (WI, 27). 'huma''ia' ae''esre,raiiel itligie~h 
Iie'e'ie'a'e b\ the' *'\Imiicte " isea ' * . I11A 1:11. 1,10). Wsete'-r 
iipjlie'el tea "suct ivoa' imim. lia' ia't tee 1 1u lee'he iksta'r caliel ;'I 
ille-r tiea IIiI the pc a' ieliega'e- ii lee' he'iia,lee, 'Il ie'e.ar i'4 

rie'e~ie'IleI ',ei te(lee ''fiarit Iee At tmov' thle piei fear dive'r­

mieali l ttas114,11101)1 l~ ee.e fi'ee %IheI- (WI. 5:1,lc14 aef the 	 il 

Th'e' e'iea'r-gv plaeale'i cl l ill11 %%asteN reJvirdIle'$ eef the soucee 

is te'che'u teo tt ie' oepriv u :tte ( ItA 1313). Watiterlw efeth lee 

Utaell fear thlem-e jiir Iee-e ieesv aio e he i lije'e'l eaf tim' itsilt 

l'er eothe'r ;liijaeame', '%mev ie' cIoeneot caeie'4iuili tlii' %kitI'r 

(RA 1:184). 
'l'lill ti?4e' eel silteriaiii'uu 'aircee' fear inia.-Ait:l f'is(e4ImI d 

pi-eerredu if aivaiilaie 01 1,11I'l). 



Indtltrial ind Electrical ('nerrnheio184 Aoth,'. 'pwf'r, 

It.1 .3i 'rallotpWrI toll 

'rh11 ol wi r wiy. hi lrtrimsplart oitn im not OlitWII af 
Ohi' ,'ifio'd pri-horro'd tlom of wmea'r, Ilowo've'r, i typio' af 
prthvr'iio'o impiovidui prohibitllg Ih e'mpil)Ioylinlt o llarti­d 1 irv 
fh'ial ytiOllah11 or dlfficult tlit, normal v'ourmeimplndi' imiko 
of flh, wati-roir tleir ,'agntionor flontt ion (WL td. RA 161). 

,moliie m iililiin for''rinimporl ll lio ottmo t''4 fli, 

wallhr ist- req(lurvl for miinlil i their IraI)ortlltlin -o'rvive 

(RA 170).
5.11I., edw,'nd ,and The'rmal 

irt, iot litad illModaiimi.minrnl %talrtIS,'4 lpe'ificotlly 

lrioritiN (or lprefe're'ntial int''4 of witor 1111d. Ihr,,foet, lit uses' 
rlalttvd to sull whtlo'r, cote withluhl t- hisit ordt'r of )rio iti's 

valhml other ume'm (WI,27). 'lh,'r,' is ik me'il litlv ill tlit, 
Water 141w which lreal x f liivial ,llt'rmmth' ll)jt'tt of linelhtmllln 

and ,pe'eifies fit- conditiorns of tolfir u e (W, 71). A ,w'riot of 
de'taihd rt'gulatioix also vxi? il'ttg to he ist-,of ln h waters 

by haitl houie :1,5 hottling plit(11C ta .II) ijilt lt (1('4.12.46). 

A, (;'rm roil Adlrnmggratolmv 
''ht, ftudi s of mii nirvluue'liciii ,ltter s,4urcl wieI :rant­

ing of lil'.m- fwotheir tim, ire icltihnIliliiit ol t- Min'litrv 

of Ilaltlh 'I'I Nii'strI is rw'qloir'-il ti,ilovlltorV , ohiilv nodl 

o'viluah thltlieraleutit', idlhistril midl torist uses' fI th'll,, 

waetrs ill oordititiio with l Natilil Hitl'I (f 'lotirilm al 

otht-r 'oncenriit'd orgoni/iliMi of flit, Stll(h- ( , 72). 
'rlit lBUio'uU nlivir II'alth of ryof ,initlitil li,%Iinit of 

ih'lt h i4 th, "Sanitary AuthoriIv" (I(' 12) mil hasi th, 

following dili,,4' and powgrs with r p,'et to thi, mi,,ril­
livdivinsil wnt'rs: I) suplprvi-it, mollinle' with re'g;uhilibm 

rhil,,d to ue of t hew,'wlto'rm (111C 13); 2) liilitl hi i It xtlt' 

dif iin,,rliJ.niw(Iihlal Wnttr hoturce' w a poll orfi,'rx ( (' I.); 

3) study, henr nd rtHoIvi, iltilions rel'tild toliv ti,'ocf the e' 
wat.rN mt lprepare, r'hlhd relports I(C 1.1); 1) inlse't botling 

let andl hilth hoitixo. hbforo, wd ofter thiey h,'gii fiti in 

to dh't4'rriri. comlilii'.O, Witli r, ultions((' IR); r,conve'rt 

t.iv?0 friom prvvi)us Uxo, ilito livice'',, (111C 17); 6I) collblhorate 

with othtir suchors of tflit- NIinimtry of 1lolt h; 7) nuthoriio' iilt 
cont rol lmllit' 1101it't' h119ili4 wilttrmgiv'l, by orgliilil M11t1l 

(pialit y, quoi liy cJ(aritchristis'x 
of the wi er hofore' grant lg Iic,''im- (11C 20).
(11C 19); 8) virify tlht' li 



ii, I'rd,rteie' and I're,',,dre', 
i01il l",l1terprisTi,
'li Nuii loaurism imgive'n lireferi'ae' ill 

tl eaxploilti i i f rinaaril-meali'iniil wniltr,, aiid lily eahttil
 
n Ji'ai(el, Iiiao Iha, 'niI'if ,
foir all'lch wil hauil ti fliilliiiglilie'a

(WI,73. I' 67).
 

Whii Mluch Wil,'ats ire' il ill,a,%leail'd by S(iale', grillinig 
.it liv'inm4 iN hiiE'fi eill i : ullla id (l(' 167). IIeiwe'v'r, Ill, 

" nittiry Authority" may fix iriirities feor fitich tiu.,' ha',d ln

tli, fellew'iig crilerin: I) go'iiareil ,ia'lillliit l, t; ?) (h,lli iaulie.
 
vitifa, off tlle m.oaira'c; .) fa'ililias far ,x'leloitil l'uF; w hiayirelah'
 

ta iillilmlniili:t I) ealurisl intla'r'ss; 5) flit- approprlnti,
 
ElUalilitv fir inie.nsiv,' exililalitii oI hol d iIlillts oar Icith
 
houlse (O' 10). 

''l' iipilicatil a r ti, imui t o litiii, I) llie,'e'eeils oaf
 
'illi, fair feirine'r ulim-; 2) gluarila'e' for ainl ructa l elf flit
 
workN; :)elllehlliI v al ,e*j'tiasl,,'l;mliniium time re.
waile'r I) 
quir'ed t com'al rili anld aillillle'll'a, opti-rtllein oif lie' wairks:
 
S) ISA.giif Miich wa'll'rs illIlit,lila*aif (lie' new wil er Inw inl
 
I91 1 %. ir' ai i I ' iij; a1l1, IliIa te4, ie i ieel I , I i i it , , a uili.lIi 

Iht Sit iilliry A ithairil v 'i) il i v ofali,ha' Il ue', to Ille' 
prol 'r v:* 1i) itlealieaipfelahi palan with vilea'vtin irv-'va,ii ge'ii.

t'riil waer fli~trihulii piai wli hi tflli' pliant; di) elnilhe
 
aililysim aldfli wwllaer; a')Iil menllllia'it ilia of fle'ileal lvilvil 

w'tli(o 
 siaiir, a' mciiel lid, ejecIlilliy ia''le'da; Ii illve'a1uiiias iiimae 

,'t l Iiilil lililr'aiiiia'el e'xilaheilali( ii I( ' II,25). If aaffaFnr tire­
etnill, hre'laie'lae iMgive'n tooflie I lie' Soiirc'(e,(hveeiiavarer a ((;
 
11). Tlhie liill l' Ci4aeilliaillie'ed lIa '.\'uisivil,'
iiplilaj 1111 
ilic'Ullieiiteal mtilia's (RC' 25. :12). 

A liewla fear he tilleaifniiue'ril.uiadivinal wilears miust 
i'mililii: I) appanrovael eel Iplaniis fiir woirkis iid ii hilhlliliS; 
2) l'il ea m 'rIjtritlii's(he' (li e' fl ilticl' , iofien l ii l efl Mur e' 
ils'; :1) ililic' iilal allrv's o uisae'r; 1i ,1w'id(if lime whieh i 
froim 21) it) :10 viaur: 1))ijuillitv oft wila'r anl s'-'iiv lit'-; 
6t) lirifs uiidil illi'r o iiligains of flit,ier; 7 ) clil litils 
tiiler whichilie' lie'iis, "ill ha, leat ir ferfiiled (11C :11, 32). 

.liial lmil righltfi.-wavil mV lie-' e'xio,arili,,i lear fia'il(ill­
iip (li teil te imiiraiil'nia'eli'inail waiters (R(; 3:3). 

C. (hisil t aoon./ Un, 'r% 

eliuia'ra:.nain'elie'iniil wilI, iir.e'laissifijil ni'aorlinu It iin. 
,p'riilure, osmo icaue naeieao le' mid liysh'nlia e ttoia'n litil 
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A.I 1.r 

r5.11.1; 

fedivinaI and Thernmal 

md imici' plrdrtivn, Trhe ri'M;pXiIniflility for nifklnl tha', 
('hI4Mifii, IIol imIn thi' "Simitlry Authority" (IC 2:1), 
Afemng 

Trh eum of water for missing ik within thifourth ordir oi 
priorilti'i for witter use. (WL 27). For prioritivi li'twii n vorioup 

11-tg 7..IInillglIngI,'M , r 
Minig tiprpt 'toliNtrut s,'t peindmay i,rquirtd to t lg 

for r'sdulm-uc' c'cordii ii,tolt'ific' ions of the' "'Witvir A1t h)orily' 
mind "Scnilit ion Authority" in ordr lo avold c'iointminititl 
)fwater nilll Ic, (WI, 51 145), fitid poch rigjhts nny hifid RA 
itislpi-,l-i' if iit'e'i'Nsmarv tio ovoid i'inlilloiiiil (RA ,ll) 
A I',omn)ehtlnt ttiltlhorily him Ihi right to) conlr l ri hlhid works 
lhwir localiin, di'sigi cil r'ld order providi, for thtnov'illit Uo 
ainloa li ig of rie-Ai 's cmiid solid Inmt i'il whit'Ii '?, fro, 
nining fiund ollhvr mi-i's (WI. H5, 861, 87). 

'hi', workilng umiu di'dvo'Inpiii'l (if ,riilerial t rixorli 
Iti1,ilt'omilI'uI by wle'rm in itIrainci, ii cre' cont ripIhtd IIInliI.r 

visi',I hv thIN, "'Wlt'r Atilhorily," It greill4 permils idl pro, 

s,'rili's thi' on'cliuins for t l vi andul tie fl StIli'v,'Ilopnle'nt 

ino ittrial (WI l101)), t hus, inmurig thust these i,4' lill, i11o 
inhtirf',ri witli ot her ime,' (01A 11tJ). 

inriers who discve'u rwaltir int hi' ,x'li tiion indel leveop, 
Iin'll of pit11l rilpirl itIph ''litlrvi'" (01A 1148)ltin:im's thi 
Othe*rm
 

'A, l"cmlag (m AquaivPle 'I,'1 
1,,' 

public' siimn;I.il, for ulliviling fMora mid [amm. J'rier'n'ni 

imgivln to tho.e' iclivitimit h coem. within Stall. 'vi'Iolcne 
lhinM (WI, 55, 11A 154t). 'Ti' right, onve ihlietiil, ecuit, 
with it tlhe right ti plant ll,' sji'i'vii4 in a'cmeeer hmn' will 
cmjpprovi'l plini T, for use 

'TIw "Ninist ry'" iiay grunt rights tiputi' waletr s m 

(MA155). lhe l icailions thus, 
IUit he,suportd ly l'vtiihilily iti (I1Adie 156t). 

'l['ii' fllowiig r'st pi't;, ns cppV tio th i ibve ,se:I) I h. 
nay nIlceimpeh ivigumtiol (RBA Ill); '2) thiiy may not mnilif) 
tihe Ih.ysicl, 'hliciivl or hiological vtlatliein of thl,wtt'r it 
the prijulli' of tihv'r eusi' (RA 1I62); :1) miis tsirs mul pIt) 

fillIIIIIllclliei'nst fee (I1A 165). The'"Wtltir Aiethority'" Ism 

Miarine Authority tre chargi'd with i Ifthe oef re-gilleforc'e'itv 
lieng reitteh, to thisk uea,(RBA 1415).
 

Th' State iNchatrg'd with rveonlniiilily of prootlilj
 
ll'dv'iopme'nt of fish idh mqittic flori (WL 55, 11A 16:11).
 

http:siimn;I.il
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'hiI 'NMinim~r 'rv"mayv gran nul~i~r uwt righ~ts for ii'cruatil lail 
auiit II uri41 timi'3 IIif iu i ii-m I3? phico.1in I ii.',oo ;d I li-igiu IiwuI for 

nre vir-cle'. to comii-i ill ioii ;313111111), Ili, %v II I -.1131111341 
for rc*(rI'3IIiomil i''irposi- MA 107). W%'uiti niv Ili- ii-wi, fo3r 
o3ter pu1r1)133e3 O wlt' its 31344113r i~'ei- i 1(3, bill ii-i'I t )3'll 
renIde'red( iiitbhv fit-~ntvivill~ 3. II(A' 16m1). 

Waterwws (Iii oher lgl33hI' 11iluil34131(11( 1111. Iii..lmo'h 

vi(Ii'( ill flit-' Iim- MA 172) 
ro. 12.0 W43,IFI1ANVAN WA II II 

A. ( ',tedto of P<tpluriti 

r3is~hig llf'rro u % Vmdn -mi l.'I,~ i~i lip, i iiiu.1 . '11 I3(l(1Vi ac iI 

f i'J3'11114lil Iloill 4 i i-re t t -1%31I 13 hlIlls and Iliit-i' i fi ti rvim"111 

if)13fill- app icillj3 .111I41111. II 11~f1111.I( f 4111411"w l I'r34 Il '1fi. 

1,43113mill( i'jii I ihItH (1111%, 7'2 owi illcc m ild r- i 

0111s'si llll\ he13 f1313 "m 111 ii.'' 1 444 rIIliked .'ii1. Ili *j34'I 11 in ll 

((ol a1(57.1oltms(M6.7) 

1w 311( 'uiiliutib111hla didini.i 

for1 vaciii e(1( mp i-5) 'li' hlli1r 1111"1 1111111 111 1 i ll1i i h. 
1Such(1) ii 3je' ai)J11h1(o1ri/ll 

4i1 ri IIi n u411j3e3 ' iand11 ci it311lI I ii I if' o eif ir. l143I'Iie' I ' 111work 

Adiir to i\1b3l'Il IlteigaN Di ill"I (f)ill43~33 11.10). 1 I 

4 li 41havig1ill is lb.111o f11 mll31.11111)1 (11 7).11l II - i iu llre1 4i 

TIrII1vI th1r4'3 11 11131I-eI11o vill ib.u' l l1e111.( i h 'drlii 



ilhtrm fll,, wither (iolity' or fhi xub.urfbie hydrology Of Oh' 

rm y t', ll nsutill 
raqildiii hv flit- lrIi-golimim. inlchllding aine~rygmliy cling~l vaIlm.I'ThP,' Irilhti llul timiji5 hnic l mii'lirly 4lri'it" 

hility ifcoaliit int 'io I hlowing art, pHihilif,' (1(1 7r5).
4111 11111~()fIIIIIIII epl oreI)lq stuhlerram-l ('V f'li- d Of!fort ikt t 


o)l1ivrm if It,-chelival sludtium show thi-re, is,lilt rimi1 l,, lpo i­

hility (if his ow,.n h1111(W|.03:).Iovt'ilig willir fill 

Individtilis, who art, dolin, the'ir otwn drilling fli lh'ir owil 

or ri-tt,'l Ihind, ltist ilu oi;tiin !o drilling uiuthoriialimi from 

tIi"lirigt.'ui l)istlDiH ",i l hi, "ltluraut" (l01 79). 

,Any%.'iIlI' w,ho dis'ovi-'ls subli'rliimi' w'otier Its i reilt If 

HIP.' I't ivil' llltlNI infol'}l fhi' '''chnucal )i:l' r at Irrig t.df till' 

ItloO 	 Di)st rict, 
%VnI sI iiill n pr)lowi' ssli|V iiit W'M dis'ovr'l xploItio m 

tIls',i ti i t l;o'Illiil, firwitlholl/al ion ollt lice'ns' is aiioil',I for 

th.,ir oi.' (VI 71), 1(111 MO). 
(f,Oio',',s11, 	 I'rota'ure (,orOhtaii CoI 

n -!
 

h'uirg \Irtii 'v' o flh| i'
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must periodically submit tests of the water to the "Sanitary 
Authority" (RB 11). Th: . use of septic tanks are prohibited 
if they result in subterranean water contamination (RB 12). 
F. Joint Uses and Users Associations 

If the amount of water raised in a well exceeds the peti­
tioner's needs, then third parties can acquire rights to the 
excess by agreement or by administrative order of the "Water 
Authority" (RB 43). This is possible only if studies show 
there is no danger to the water resource nor to the water 
bearing .quifers (RB 35). 

5-13-0 PENALTIES AND SANCTIONS 

Anyone violating the provisions of the Water Law and the 
corresponding rules or regulations, is subject to an administra­
tive penalty in the foim of a fine of not less than 300 Soles, nor 
greater than 50,000 Soles according to the gravity of the 
offense. The means for enforci.g the payment of the fine 
is suspending the supply of water until the works have been 
executed or the fine has been paid as the case may be (WL 119). 

A more severe administrative penalty of not less than 
500 Soles nor greater than 100,000 Soles is provided for the man 
who: 1) utilizes water without authorization, or in a qua, tity 
greater than authorized; 2) illegally dan,, diverts or detains 
water or applies it to an unauthorized use; 3) impedes or 
obstructs legitimate use of the water; 4) damages or obstructs 
natural or artificial protection of the banks of the river or 
watershed; 5) obstructs or impedes the entrance of the "Water 
Authority" or those authorized by them to enter public prop­
erty (WL 120). The violator must, in addition to the payment 
of the fine, restore ti:e altered condition to its previous state or 
pay the costs of replacement, close the well and indemnify 
for damages and injuries caused thereby (WL 121). If the 
violator fails to comply within the specified time, the fine is 
doubled and if non-compliance continues, the fine is doubled 
again, with the ultimate penalty being the cancellation of his 
authorization, permit or license to use the water (WL 123, 124). 
The limits of these fines are re-determined by the President 
every five years (WL 126). 

As part of the penalty for construction of unouthorized 
works, the infractor may be required to remove or destroy them 
and restore the area to its prior condition, or be fined in an 
amount not to exceed 50 percent of the value of the works. 
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He is also responsible for damages and injuries occasioned 
thereby. If the removal or demolition of the works is ordered 
but not carried out, the "Water Authority" may do it and 
charge the costs to the infractor. 

Political authorities are obligated tc. dispatch police assist­
ance to the "Water Authority" or "Sanitary Authority" when 
requested in the execution of their function under the water 
law (WL 131). 

The proceeds of the fines constitute a special fund in the 
agency that collects them for studies or executing works for 
the improved use of water within the corresponding administra­
tive jurisdiction (WL 126). 

Officials and employees of the public entities who are 
responsible for the application of the Water Law may not be 
owners nor co-owners of rural landi, shareholders, nor tenants 
of land holding corporations, nor relatives within the third 
degree of consanguinity of any such persons within the area 
under their jurisdiction and may not contract with such per­
sons (WL 127). 

Regular criminal proceedings under the Penal Code are 
provided for serious infractions (WL 121) and also for viola­
tior of the contaminat,.- control and health provisions of the 
water law or its regulations (WL 122, 123). Failure to comply 
with the residue discharge regulations is subject to a fine of 
from 5,000 to 100,000 Soles de Oro. The violator must also 
repair the resulting damages (RA 214). The use of sewage 
water for irrigation without authorization is subject to a fine 
of from 1,000 to 20,000 Soles de Oro (RA 217). The fines may 
be doubled on reoccurrence (RA 218). All administrative fines 
related to contamination go into the budget of the Environ­
mental Health Agency (RA 219). 

Under the Penal %-,ode,otne who intentionally contaminates 
potable water destined for human or cattle consumption is 
subject to imprisonment for one month to five years. If the 
contamination was a result of negligence, the violator is subject 
to a penalty of three months income or up to two year.f in 
prison (CP 274). 



COMPARATIVE 
6-1-0 INTRODUCTION
 

6-1-1 References and Key to Abbreviations:
 
The references and abbreviations contained in this com­

parative section are the some as those provided in the separate 

country sections except that they are preceded by the country 

abbreviations. 
The country abbreviations and form of references are as 

follows: 

Bo. = Bolivia. Bo. (CC 136) = Bolivian Civil Code, 
See section 1-1-1 for specific referencesArticle 136. 

and abbreviations. 
Ch. = Chile. Ch. (CC 136) = Chilean Civil Code, Article 

136. See section 2-1-1 for specific references and 

abbreviations. 
Co. = Colombia. Co. (CC 136) = Colombian Civil Code, 

See Section 3-1-1 for specific referencesArticle 136. 
and abbreviations. 

Ec. = Ecuado). Ec. (CC 136) = Ecuadorian Civil Code, 
See Section 4-1-1 for specific referencesArticle 136. 

aid abbreviations. 
Pe. = Peru. Pe. (CC 136) = Peruvian Civil Code, Article 

136. See Section 5-1-1 for specific references and 
abbreviations. 

6-1-2 Geography 
The Andes Mountain Range is a natural feature that is 

common to all of the countries in this area. It rises to heights 

of over 21,000 feet [6,401 meters], the highest elevation in 

the Western Hemisphere. The area between the Andes Moun­
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tain Range and the Pacific Ocean is a relatively flat coastal 
plain that is quite narrow and contains many Andes fed rivers 
that flow a relatively short distance to the Ocean. Also located 
in the Andes Mountain Range, between Peru and Bolivia, is 
Lake Titicaca, the highest navigable lake in the world. All of 

the countries except, Chile include a large area on the east side 
of the Andes. These areas are low, generally lat, Amazon 
River Basin areas with heavy rains and hot temperatures. 

Peru has the largest land area of these countries with 
496,223 square miles [1,285,218 square kilometers] of terri­

tory. Following, in order of size, are ColombL, Bolivia, Chile 
and Ecuador, the smallest, with 108,20-1 square miles [280,250 

areasquare kilometers]. The entire region encompasses an 
of 1,756,662 square miles [4,549,755 squrre kilometers]. 

someBolivia is the only country that dues not include 
Pacific Ocean coastline. Colombia has both Pacific Ocean and 

Caribbean Sea frontage. 
6-1-3 Climate 

The climate of this zone is greatly varied. There are parts 

of the Atacama Desert in the coastal area of northern Chile 
and southern Peru where there has been no recorded rainfall. 

Desert like areas also cover other coastal areas of Peru, 

Ecuador, the Caribbean coast of Colombia and the Chaco area 
of south-eastern Bolivia. 

rhe Andes Mountain Region includes micro climates of 

arid, semi-arid and humid zones. 
The Pacific Coast of Colombia has the highest recorded 

annual rainfall in the Western Hemisphere. 
There are many areas where the average annual rainfall 

is high, but that are seasonally arid. The seasonal variations 

in climate include parts of Ecuador and Colombia that corre­

spond to the Northern Hemispheric changt4 and the south cf 

Chile where strong seasonal changes correspond to the extremes 

of the southern hemispheric changes. In every country, there 

are mountain peaks of sufficient altitude that they remain 

permanently snow capped. 
6-1-4 Populatton 

According to recent population estimates, the countries 

rank in population as follows: Colombia, 22,000,000; Peru, 

1,000,000; Chile, 11,000,000; Ecuador, 6,000,000; and Bolivia, 

4,500,000; for a total of 57,500,000. 
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There are few inhabitants in the Amazon Basin areas of 

these countries. The mountain regions of Ecuador, Peru and 

Bolivia are quite densely populated and in many instances, 

there is a high percentage of indigenous inhabitants. There are 

large urban concentrations in the mountain areas of Bolivia, 

Ecuador and Colombia, and the coastal regions of all the 

countries. 
6-1-5 Irrigation 

to recent estimates the total irrigated area inAccording 
each country is as follows: Bolivia 98,000 acres (40,000 hec­

tares): Chile 4,693,000 acres (1,900,000 hectares); Colombia 
acres444,600 acres (180,000 hectares); Ecuador 438,602 (177,-

Peru 2,598,210 acres (1,051,907 hectares).500 hectares); 

6-2-0 LEGISLATION 

6-2-1 Legislation in Force 
in the water laws ofSweeping changes have occurred 

Chile, Peru [in 1969] and Ecuador [in 1972] in the form of 

new water laws or codes. These relatively brief laws in Ecuador 

and Peru have been amplified by detailed regulations. The 
codes varies to a markedscope of coverage in these new 

degree. Not all legislation bearing on the subject of water 

rights and administration is covered in these special water 

codes, laws and regulations, therefore, reference is frequently 

made to other laws and regulations. 
no overall consolida-In Colombia, there has been recent 

tion or codification of the laws related to water law and admin­
changes of principalistration. However, there have been some 

were established in thelegislative provisions which basically 
'0,s. 

official water law review commission func-Bolivia has an 
tioning although no new legislation has yet resulted from this 

the water law of 1879 is still in force, buteffort. Much of 

there are some more recent enactments that, in limited areas,
 

modify the effect of the ancient water law.
 

The civil, penal, mining and civil 	procedural codes of all 
of relevant provisions.the countries contain varying degrees 

Chile's Water Code provides great detail on the operation and 

functioning of water user organizations, but such matters 

are only briefly and generally treated in the Water Laws and 
Similar differences of scoperegulations of Ecuador and Peru. 
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of the subject matter are quite common in comparisons of 
legislation and regulation between countries. 

6-2-2 Process for Legislative Change 
Changes in legislation in Colombia require adoption by 

elected legislative bodies and substantial rule-makiag authority 
has, in general, been delegated to the executive branch of 
government. In Bolivia, Chile, Peru and Ecuador laws and 
regulations are adopted by the President and frequently with 
concurrence of the council of ministers and on recommendations 
from commissions. 

6-3-0 ORGANIZATION FOR WATER ADMINISTRATION 

The purpose of this section is to provide a general com­
parative overview of the administrative structure of the govern­
ments related to water resource administration. Comparisons 
of governmental agencies concerned with such specific functions 
as the granting of water use rights, rights-of-way, subterranean 
waters, etc., are found in tile sections related to those functienal 
aspects of administration. The separate country summaries 
contain some additionol details. Administration, as used in 
this comparative section, is i general, uncertain term and could 
include one or more of the functional aspects of water admin­
istration. 
A. Sources of Power to Establishor Change Organization 

In all of the Andes countries, governmental power is 
centralized in the national government. There are no federai 
type governments where states within a country have inde­
pendent authority to legislate or execute. Departmental, pro­
vincial and other subdivisions of the government exist for the 
administrative convenience of and are under the control of 
the central governments. 

In Bolivia, Ecuador and Peru, the president of the country 
is the supreme authority in both legislative and executive 
matters and has the inherent power to change the laws and 
regulations, the organizational structure of the government for 
water administration and to execute the policies established 
in the laws. In Chile and Colombia, the president executes laws 
enacted by elected legislative bodies as provided in the con­
stitutions. 

In all the countries, the presidents are specifically vested 
with powers over water administration either by executive 
made laws or by congressional enactment. These powers may 
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be delegated by laws or regulations tc lower level executive 

agencies. 

B. Direct Powers of Chief Executive or Pr2sident 

Specific laws or regulations vest in the president of Chile 
to water administration includ­affirmative powers with rospect 

ing: 1) reserving the use of water for futuie benefi"-'."ies of 

state financed projects; 2) declaing the exhaustion o, water 

sources which terminates the granting of water use con-essions 

from that water source; 3) establishing specific volume limita­

tions on irrigation water rights in given areas; 4) declaring 

drought zones; 5) appointing and removing the Director Gen­

eral of Waters; 6) extinguishing use rights to apply the water 

to other purposes; 7) approving the articles of association for 

user organizations, Ch. (WC 26, 28, 47, 286, 305, 332). 

In Peru, certain dispositions related to water administra­

tion must be executed by a Supreme Decree of the President. 
initiated ministerial levelProposals for these matters are on a 

and include: 1) reservating water for future uses for renewable 

two year periods; 2) organizating zones for improved water 

use; 3) declaring special zones for pitection of water resources;, 

4) declaring states of emergency resulting from drought, flood­

ing or contamination of waters; 5) authorizing the transfer 

of water between water basins, Pe. (WL 7, RA 10). 

C. National Advisory or CoordinatingGroups 
advises1. Advisory: In Peru, a Superior Water Council 

the President on problems dealing with altering and fixing 

preferences in water use and other matters with inter-sectional 

implications. The council is composed of directors of water 

related .;ub-ministerial bureaus, including: the director Bureau 

of Waters and Irrigation, whn is the President; and the directors 

of Bureaus of Electrification, Ijdustry, Mines, Health Services, 

Sanitation Services, Meteorological arid Hydrological Services, 

Pe (WL 135, RA 12). 
Now 	 functioning in Bolivia is an inter-ministerial, tech­

new waternical-legal commission that advises the president on 

legislation. The primary commission responsibility rests with 

the representative of the Ministry of Public Works and Trans­

portation. Other representatives are from the Ministeries of 

Agriculture, Defense, Coordination and Planning and the 

Agrarian Reform Council, Bo. (Supreme Resolution of Novem­

ber 8, 1969). 
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2. Coordinating:In Peru, the formulation of general water 
use policies is carried out through the National System for 
Planning Economic and Social Development. This system is 
composed of the foi.jwing public enities: a) The National 
Office of Evaluation "if N':'.,rai Resources [ONERN]; b) The 
National Meteorological and Hydrological Service [SENAMETI]; 
e) The Ministry of Agriculture and Fisheries; d) The Ministry 
of Health; e) The Ministry -)f Housing, Pe. (RA 2, 3). 

In all of the countries there is a ministerial or submini­
sterial group with the primary function of coordinating the 
policy making process of the government between organizations 
related to water resources administration. 

3. Mitnsterial and Sub-Ministerial Authority: In Bolivia 
and Peru, substantial responsibility for water administration 
and control is vested in one or more of the Ministeries. In 
Peru, the Ministry of Agriculture is vested with responsibility' 
for water administration for many significant uses; but in 

Bolivia, the Ministry of Agriculture's power is limited to water 
administration for irrigation only, and the Ministry of Public 

Works, Communication and Transportation controls other uses, 
Bo. (Law of August 20, 1938; Law 0828 of March 5, 1968; 

Law 07388 of November, 1965; Law of December 1, 1941; 

IR); Pe. (WL 7; RA 5, 10; RE 3). 
In Chile, the General Water Bureau is attached to the 

Ministry of Public Worl,s and Transportation, but is quite 

independent of the Ministry because the Chief is appointed by 

and serves at the pleasure of the President and his duties and 

powers are prescribed by law rather than by administrative 

directive from the Ministry, (WC 286). There are no regional 

offices of the General Water Bureau prescribed by law. 
In Peru, many of the basic water administration decisions 

are made by the Administrators of the various Irrigation Dis­

tricts which are sub-regional administrative dependencies of 

the Ministry of Agriculture, Pe. (RE 4, 7). The General T3u­

reau of Waters is a central dependent agency of the ministry 

and has the responsibility of resolving inter-regional water 
administration problems (RE 1, 2, 4). 

Both the Ministry of Public Works, Communication and 

Transportation and the Ministry of Agriculture in Bolivia 

carry out their water administration functions through de­

pendent central bureaus or divisions. (op. cit.) 
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D. Semi-Autonomous Government Institutes 
1. General: Chile, Colombia and Ecuador have one or 

more semi-autonomous government institutes that are respon­

sible for water use or administration. The Ecuadorian Institute 
moreof Water Resources, referred to as INERHI, has water 

use and administration authority than any other single organi­

zation in the Andes Region, Ec. (IN 2, 3; RA i'; LA 13, 79). 

The Colombian Institute for the Development of Renew­

able Natural Resources, (INDERENA) administers and con­

trols the use of water and other renewable natural resources 
arewithin its .urisdiction, Co. (R 23). However, there two 

significant geographical areas in Colombia that are not undpr 

its control, Co. (R 23; CA 1, 2, 3). The Colombian Agrarian 

Reform Institute is organizationally similar, but its water use 

activities are limited to the construction, operation and man­

agement of irrigation districts constructed with state funds, 
Co. (AR 3, ARA 5). 

The National Irrigation Enterprise in Chile i1 responsible 
for constructing and operating irrigation projects with national 

funds, and though its name does not incluae institute its 

administrative structure is essentially the same, Ch, (WC 299, 
301, 308). 

2. Organization:These institutes are all public corporation 
type entities governed by a board of directors and one of the 
Ministers of State serves as its president. In Ecuador, the 
Minister of Agriculture is president Ec. (IN 5); in Coiombia, 
the Minister of Agriculture serves as president of both INCORA 
and INDERENA, Co. (0. 22, 27; ARA 5); and in Chile, the 
Minister of Public Works and Transporation is president, 
Ch. (WC 308, 309). The majority of board members are heads 
of sub-ministerial bureaus or agencies usuaily connected with 
finance and agriculture. Frequently there are one or more 
representatives of private agricultural interests on the Board 
(Ibid. three previous references). 

INERHI has a central organization and regional offices, 
called agencies, which have duties specified by statute, Ec. (RA 
1, 13, 14). INDERENA also has regional offices with duties 
prescribed by law, Co. (1O 1). INCORA's primary interest in 

construction and operation of Irrigation Districts is carried 
out through an administrative organization for each district, 
Co. (DR 6, 7). In Chile the National Irrigation Enterprise 
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is a central organization with an administrative organization for 
eachi irrigation project that it c- nstructs, Ch. (WC 301, 302). 
E. Local or Regional Autonomous Agencies 

Certain water administration functions are vested in muni­
cipa! authorities and semi-autonomous regional authorities. 
This pattern is more apparent in Colombia than any other 
country. General water administration functions for the area 
surrounding Bogota and Cali are vested in the Autonomous 
Corporation for the Development of the Plains of Bogota and 
the Autonomous Corporation for the Development of the Region 
of the Cauca, Co. (CA 1, 2, 3; R 23). 

In Ecu,,dor, the Corn,-;ation for the Development of the 
Guyas River Basin has limited water administration authority 
to initiate the organization of irrigation districts within its 
jurisdiction. 

Mayors and local police officials in Colombia are specific­
ally charged with responsibilities for enforcement of water laws 
and regulations, Co. (WC 20, RWC 53). However, in most 
countries, local police have responsibility under general laws 
for enforcement of criminal laws pertaining to water use. 

6-3-2 User Organizatons 
A. General 

This section covers a discussion of water user organizations 
administering water use and controlled by the votes of water 
users rather than directives of the central government. 
B. Common Characteristics 

In each of the countries there is at least one type of water 
asadministration organization in which water users function 

shareholders or members and thus control the organization, 
Bo. (IR 33, 34); Ch. (WC 88, 152, 165); Co. (DR 18); Ec. 
(RA 27, 29, 48); Pe. (RE 17). The users meet annually in 
a general assembly and elect a board of directors to control 
the routine affairs of the organization, Bo. (IR 34); Ch. (WC 
119, 179); Co. (DR 18, IR 16); E,. (RA 32); Pe. (RE 17). 
They are operated on funds collected through assessments to 
shareholders or members, Bo. (IR 38); Ch. (WC 115, 155, 168); 
Co. (IR 23); Ec. (RA 42); Pe. (RE 24). The organizations 
exercise varying degrees of authority over water distribution, 
Bo. (IR 38); Ch. (WC 88, 16,, 167); Co. (IR 18); Ec. (RA 36); 
Pe. (RE 24), and are all subject to some degree of control or 

supervision by an agency of the central government, Bo. (IR 
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38); Ch. (WC 88, 152); Co. (DR 18; IR 14); Ec. (RA 27, 29); 
Pe. (RE 17) in addition to the general limitations provided 
by law. 
C. Area Covered by Organization 

1. Basic User Organizations:The extent of the geograph­
ical jurisdiction of these organizations is based on ditierent 
criteria as follows: a) Bolivian jurisdiction is determined by 
the Irrigation Division; b) Chilean jurisdiction covers all the 
users from an artificial canal if there are at leatst two; c) 
Colombian user organization jurisdiction covers a zoiie within 
an Irrigation District of INCORA; d) Ecuadorian organization 
jurisdiction includes all the users from a -vmmon water source 
provided there are five or more users; e) Peruvian jurisdiction 
includes each sector of official Irrigation Districts, Bo. (IA 33); 
Ch. (WC 88, 152); So. (DR 18, IR 14; Ec. (RA 27, 29); 
Pe. (RE 17). 

2. Federations of User Organizations: In three countries 
there are federation type users organizations where representa­
tives of basic organizations meet in an assembly of federated 
water user organizations and function as a federation. Chilean 
user Federations include representatives of all user organiza­
tions within a water basin and in Colombia and Peru they 
include all members of all boards of directors of user organiza­
tions within all zones of an irrigatio.a district, Ch. (WC 165); 
Co. (DR 18, 21); Te. (RE 18). 
D. Organizationa'id Voting 

Formal articles of association or internal rules are required 
for the formation of user organizations. These articles or rules 
must be approved by a government agency in Bolivia, Chile, 
Ecuador and Peru. However, in Chile one of the three types 
of user organizations exists by operation of law and requires 
no formalities for its existance, Bo. (IR 37); Ch. (WC 89, 152, 
164, 173); Ec. (RA 27, 36, 50); Pe. (RE 23, 31). 

The power that the v3te of each user has in electing 
members of the Boards of Directors differs. In Chile, the voting 
right is determined by the quantity of the users water right 
and in Ecuador each user has one vote regardless of the rela­
tive quantity of his water right or extent of his land holdings. 
Users in Colombia with farms of less than 49 acres [20 hectares] 
elect three members of the board, and those with more land 
elect the other two members. In Peru, small, medium and 
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large farms and communities within the zone are all entitled 
to at least one representative on the Board of Directors, Ch. 
(WC 179); Co2. (DR 18; IR 15); Ec. (RA 31); Pe. (RE 26). 

The Bo',4rd of Directors consists of one or more members 
in Bolivia; three to eleven members in Chile; five in Colombia 
with seven in the federations; sever. or more in Ecuador; and 
five in Peru, Bo. (IR 36); Ch. (134); Co. (IR 18); Ec. (RA 
39); Pe. (RE 26). 

In Chile, the members o ;hareholders of the boards must 
pay fines for failure to attend meetings, Ch. (WC 113). 

E. General Functions 
User organizations in Colombia and Peru have ltile direct 

authority in the administration or distfibution of water on a 
user level. Their functions consist of advising the Irrigation 
District officials who administer and distribute the water. 
These officials are not administratively accountaV Ie to the 
user organiza t ion, but rather to an agency of the central 
government, Co. (IR 18, 22); Pe. (RE 24). 

In Colombia, the user organization advisory functions 
consist of pro; osing improvements in district administration 
and ifrigation works and complaining of errors and abuses by 
district personnel, Co. (IR 22). 

The user organizations in Peru make recommendations 
to Irrigation District officials with respect to the district 
budget, propose construction and make annual reports, Pe. 
(RE 24). 

In Peru, water use for irrigation must conform to irriga­
tion and cultivation plans, and in Ecuador, cultivation plans, 
are related to the granting of credit to users. User organiza­
tions in both Ecuador and Peru participate with and advise 
government agencies in formulating these cultivation and irriga­
tion plans, Ec. (RA 51); Pe. (5-5-0-C). 

Bolivia's User Associations are representativesof a central 
government agency, but have extensive direct administrative 
powers over water distribution to their members, Bo. (IR 28, 
38, 39). User organizations in Ecuador and Chile also have 

basic control over the distribution of water to their members, 
but a central government agency has the right to prescribe the 

contents of the basic charter of the organization and has 

general supervisory power over their activities, Ch. (WC 288); 
Ec. (RA 27). 
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Policing water use within an association's area of jur:sdic­
tion is a primary function of such organizations in Bolivia. Chile 

or who is respunsibleand Ecuador. The officer water master 
to the association actually provides surveillance over the canals 

to determine that the users are receiving their rightful allot­
ment of water at the proper time. The water master enforces 
the law and initiates formal criminal complaints before civil 

(IR 38);authorities for misuse of, or illegal water use, Bo. 
Ch. (WC 22, 141, 142, 177, 181, 183); Ec. (RA 36). 
F. Resolving User Conflicts 

In Bolivia, Chile and Ecuador, the Boards of Directors 
have the power or jurisdiction to resolve some types of water 
use conflicts. The user organization Board of Directors in 

Chile judges disputes dealing with its shareholder's rights, dis­
tribution of water between shareholders and disputes with 
the organization. In Bolivia, the Board of Directors in the 

first instance decides questions of fact related to water use 

conflicts between shaieholders of the organization. In Ecuador, 
shareholders must submit to a conciliation process before the 

a be submittedBoard of Directors before water dispute may 
(RAto INERHI, Bo. (IR 39); Ch. (WC 110, 144, 168); Ec. 

39). 
G. Assessments to Members 

Assessments for the costs of carrying out user association 
mem­functions in Bolivia and Chile are pro-rated among the 

bers of the association according to the quantity of the water 
right, Bo. (IR 57); Ch. (WC 115). Assessments in Colombia 
are paid according to the 3and surface irrigated as compared 
with the total irrigated !and surface in the area of the organi­
zation, Co. (IR 23). 

In Chile and Ecuador, the user association may suspend 
the water supply to a member who is delinquent in the pay­
ment of his assessment, Ch. (WC 116, 155, 168); Ec. (RA 36). 

H. Other Types of Organizations 
The organizations previously referred to in this section are 

established exclusively for the administration of water. In all 
of these countries, the laws provide for general cooperative, 
corporate, association and indigenous communal organizations. 
Though the purpose of such organizations is not limited to 
water distribution, they are frequently established by water 
users as organizations for distributing water. This is recognized 
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to be the case in Ecuador and Colombia and to some degree in 
the other countries. 

6-3-3 Registries 
In all the countries, except Bolivia, any given water use 

concession must be registered or filed in more than one govern­
ment office. In Chile, Colombia, Ecuador and Bolivia, the 
upes or grants water use concessions is required to maintain 
a registry of all water concessions granted in the country, 
Bo. (IR 20); Ch. (WC 238); Co. (RA 23); Ec. (LA 98). 
Irrigation Distzts in Peru and Colombia and water user organi­
zations in Chile and Ecuador are also required by law to main­
tain a registry or poll -f their users which includes a descrip­
tion of their rights to use water, Ch. (WC 105). Co. (DR 12); 
Ec. (RA 37); Pe. (WL 49). 

There is no central government registry in Peru, but each 
Agrarian Zone [there are nine in the country] maintains a poll 
of water users, Pe. (RA 94). 

In most countries, there are registries or recording offices 
which receive and file documents pertaining to real and per­
sonal property transfers. These recording offices have histor­
ically served, to one degree or another, as registries for water 
use rights. 

6-4-0 OWNERSHIP AND CONTROL 

As noted later, the terminology used to define the owner­
ship and control of water is uniform, except in Bolivia. How­
ever, there ar, substantial variations in the classes of waters 
which expressly belong to the state. 

6-4-1 State Ownership 
A. General Terminology 

In all the countries, except Bolivia, certain classes of 
waters are declared to be property of the state for public use, 
Ch. (WC 9); Co. (CC 677, RWC 1); Ec. (LA 2); Pe. (WL 1, 
4. 52, 59). Though this phrase is not always defined in any 
detail in the laws or jurisprudence, the Colombian statutory 
definition would seem to have general applicafi,,n. This defini­
tion states that property of the state for public use, as it applies 
to water, does not vest the state with the incidents of absolute 
ownership, but only gives to the state the right to control the 
use and enjoyment of the water by those who obtain a use 
right or are granted a use right in accordance with the law, 
Co. (RWC 1). 
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Another common consequence of waters being property 
of the state for public use is that the water ownership cannot 
be acquired by prescription, Ch. (CC 585); Co. (CC 2519); 
Ec. (LA 2); Pe. (WL 1; CC 822). 

A Bolivian constitutional provision declares that certain 
(Politicalwaters are the original property of the state, Bo. 

There is juris-Constitution, 1961, Article 136 and IR 1). no 

prudential or statutory elaboration on the meaning of the 
toprovision, but the term does not seem preclude the possi­

bility that subsequent to the states original ownership of the 

waters, individuals might acquire ownership by transfer from 
the state or by prescription. 

B. Public Waters 
The most inclusive declaration of state water ownership 

for public use is found in the Peruvian and Ecuadorian laws 
wh.ch state that all waters are in this category. These laws 
specifically declare all surface, subsurface and atmospheric 
waters in all physical states to be public property, Ec. (LA 1, 
2); Pe. (WL 1, 4, 52, 59). 

The Chilean declaration is equally as broad as it relates 
surface and subsurface waters, but only approaches the sub­

ject of atmospheric waters by declaring that waters which 
proceed directly from the rains are public waters which appar­
ently does not refer Lo atmospheric water. The Chilean provi­
sion does not contain that all encompassing phrase, in all its 

naturalstates, in its definition, Ch. (WC 1, 3, 4, 5, 9). 
The Colombian law makes no reference to waters of the 

atmosphere being property of the state for public use. A land 
owner may use as he likes the rain water thiat flows in public 

streets and may divert the same. State ownership for public 
purposes of surface and subterranean waters is limited to: 

1) waters that flow in natural streambeds; 2) waters of lakes 

and lagoons; 3) waters in artificial canals, originally diverted 
from sources which are national property for public use, Co. 

(CC 677, 896; WC 2; RWC 2; DR 1). 
The general scope of the Bolivians' original ownership of 

waters by the state is similar to that of Colombia, that is, 

it includes natural bodies of water, both flowing and static and 

both surface and subsurface, Bo. (Const., 136). The Bolivian 
concept of originalownership of the state, which remains with­

out statutory or jurisprudential definition, raises a serious 
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question about the permanence and extent of such state owner­
ship, Bo. (Const., 136). 

The hydraulic force generated with water power is also 
declared to be owned by the state for public purposes in 
Colombia and Bolivia, Bo. (Const., 136); Co. (FH 3). 
C. Ownership Vacuum 

The laws in some cases fail to define who owns some 
classes of water. Bolivia and Colombia have no express declara­
tion as to who owns atmospheric waters or waters in the form 
of glaciers, ice or snow on the surface. Chile does not define 
ownership of atmospheric waters. 

D. Limitations on State Ownership 
Some declarations, as found in Ecuador and Peru, appear 

to be limitless in scope and seem to include all water in all 
forms and states, Ec. (LA 1, 2); Pe. (WL 1, 4, 52, 59). It must 
be recognized, however, that at some point in the physical 
water cycle many forms of water pass beyond the ownership 
or control of the state. Water consumed by animals and plants 
that are private property becomes the private property of the 
owner of the plant or animal as does water which is placed 
in bottles and sold, or absorbed or consumed in industrial 
processes. At some point, all of these waters effectively pass 
beyond the administrative control of the state and no longer 
are property of the state for public use regardless of all inclusive 
statutory definitions. 

A statutory declaration of state ownership for public use 
of a given class of water would seem to be ineffective unless the 
state, by law or regulation, controls the manner in which the 
water of that class will be used by the public or individuals. 
Such declarations of state ownership standing alone are no more 
than an assertion of a future right of control. This would seem 
to be thie case with atmospheric waters and those of the glaciers 
and snows in Peru and Ecuador, Ec. (LA 1); Pe. (WL 1, 4, 
52, 59). 

The state, in some cases, has effectively abdicated its 
right to control of public waters by expressly giving unlimited 
control and unrestricted use rights to individuals. This applies 
to some classes of riparian use rights in Bolivia and to a more 
limited extent in Colombia, Bo. (LA 18, 19, 222; IR 3, 4, 5); 
Co. (CC 892, WC 12, RWC 9). 
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6-4-2 Private Ownership 
The concept of private ownership of waters must be viewed 

in terms of what private ownership signifies. In a general sense, 
areno private ownership right to water is absolute. There 

always restrictions and limitations as to the way in which an 

ownership right may be exercised. The number and nature of 

restrictions on the exercise of the rights are more decisive in 

determining the degree of control or ownership than the simple 

reference to ownership. The state may classify certain waters 
as privately owned, but if the state exercises substantial control 
over the use of the waters, then it would be more accurate to 

say that the user had only a right to use the waters as opposed 

to ownership. On the other hand, a right of utilization as 

designated by the law may constitute an ownership right if the 

degree of control exercised by the states is minimal. Thus, the 

difference between ownership of waters and a right to use them 

is a matter of the degree of state control rather than absolute 
principles. 

In another sense, statutes do classify waters as property 

of the state for public use or owned by individuals and provide 
that those in the former class may only be owned by the state 
and that individuals may only obtain a right to use such waters. 
There are some useful comparisons within the Andean countries 
involving these use rights. 

Those situations where statutes recognize private owner­
ship of waters are rare. In Chile, Ecuador and Peru, there are 

clear and all encompassing statutory denials of any private 
ownership rights in waters. It is specifically provided in those 
countries that no such ownership rights may be acquired by 
any method, Ch. (WC 9); Ec. (LA 2, 3). 

Colombia has two classes of water which are private prop­
erty. Springs rising on private land are owned by the land 
owner, provided that the spring disappears below the surface on 
the same property. When the shoreline of a lake or lagoon 
is owned by one person, the waters are also his property pro­
vided that the water source feeding the lake or lagoon is within 
the same property boundaries and the water does not leave 

the property in a surface stream, Co. (CC 677; WC 2). 
The status of private ownership of waters in Bolivia is in 

doubt because of a constitutional provision declaring certain 
waters to be originallyowned by the state. This does not seem 
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to preclude the later transfer of this ownership to individuals 
acquired by transfer or prescription. Aside from this declara­
tion, is it clear that rain water, which falls on land, is the 
private property of the owner of the land where it falls, Bo. 
(Const., 136). 

6-4-3 Ownership and Control of Riverbeds, etc. 
A. State Ownership 

In all of the countries, except Bolivia, the beds of all rivers, 
lakes and lagoons belong to the state for public purposes, 
Ch. (WC 72, 73); Co. (CC 678); Ec. (LA 4); Pe. (CC 822, 
WL 5). In Bolivia the beds of only those rivers that are navi­
gable, floatable, or which flow through public lands, belong to 
the state. Lake and lagoon beds in Bolivia belong to the state 
when the state has the express title to such lands, Bo. (LA 50). 

In Chile, a statutory definition provides that when a 
stream only flows as direct result of a rain, then the bed 
belongs to the riparian owner. If, however, an intermittent 
flow results from causes other than the diect rains, then the 
bed belongs to the state for public purposes. There is a lack of 
precise definition of what constitutes a river in all the other 
countries, Ch. (WC 73). 

The boundary which divides a riverbed from private ripar­
ian lands is uniformly defined as a line on the bank which is 
formed at the ordinary high water mark of a river or lake. 
Lands covered by water during flood conditions continue as 
the property of the private owner during and after such flood 
conditions, Bo. (LA 54); Ch. (WC 77); Co. (CC 720); Ec. 
(CC 631-632). 
B. PrivateOwnership 

Only in Bolivia and Chile are there express declarations 
of private ownership of river or lake beds. Private riparian 
land owners in Bolivia own the following river beds: 1) gorge 
or ravine beds that are only covered with water during high 
rains; 2) river or stream beds which flow through private 
property and are not navigable or floatable; 3) lake and lagoon 
beds to which the state does not have specific express title, 
Bo. (LA 43 to 50). 

In Chile the beds of streams where water flows only as 
a direct result of rains are the property of the riparian land 
owner, Ch. (WC 73). 
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C. Effect of Changes in Location: 
1. Flooding: In all of the countries except Peru a specific 

law provides that when land is covered by flood conditions, 
the property so covered continues to belong to its former 

owner, Bo. (LA 57); Ch. (CC 63); Co. (CC 723; WC 72, 77); 

Ec. (CC 668). 
However, in Chile the flood water must recede within five 

years or the property ownership will pass to the state, Ch. 
(CC 653). In Colcmbia the land must be reclaimed from 
the flood within ten years or the ownership passes to the state 

Co. (CC 723; WC 72, 77). 
2. Alluvion: Alluvion is the gradual accumulation of soil 

deposits carried by water which adhere to the banks of rivers 
and lakes and, thus, increase the land area between the riparian 

lands and the new high water mark of a stream or lake. This 
land increase is the subject of special treatment under the 
laws of all these countries. 

In Peru, all land increases resulting from alluvion belong 
to the state for public purposes, Pe. (WL 5; CC 822). 

Alluvion accumulations of inhabited ports in Chile, Ecuador 
and Colombia are property of the state for public use. Outside 
of these port areas, alluvion accumulations belong to riparian 

land owners based on an extension of their boundaries to the 

high water mark of the river or lak... All alluvion increases 

in Bolivia belong to the riparian property owners, Bo. (CC 301; 
LA 62, 68); Ch. (CC 649, 650); Co. (CC 719, 720). 

Chile, Colombia and Ecuador also treat the special problem 
of overlapping boundary lines that cross when they are extended 

from the former bank to the new high water mark forming 

a triangle. The triangle is divided equally between the two 
adjoining riparian owners, Ch. (CC 651); Co. (CC 721); Ec. 
(CC 686). 

a3. Land Movement: In all the countries except Peru 
landowner has the right to reclaim land moved by the action 
of a river or stream and deposited at a lower point. If the land 

is not returned to the property of the former owner within 
one year from the separation, it becomes the property of 

the lower _'-d owner where it was deposited, Bo. (CC 302; 
LA 63); Ch. (CC 652); Co. (CC 722); Ec. (CC 687). 

4. Change in Course: Two land ownership problems result­

ing from the natural change of course that occur in rivers and 



COMPARATIVE 209 

streams are treated by the laws. These problems concern 
the ownership of a new river bed and the ownership of the 
abandoned bed where the river formerly flowed. 

The general rule is that the new bed occupied by the 
changed river course becomes the property of the state. How­
ever, this is subject to the former property owners right to 
regain his title by constructing works to return the flow to 
the old course with the permission of the state water control 
authority. In Peru, there is a variation of this rule which 
provides that the ownership of the new river bed remains with 
the property owner for one year after the change in course. 
The state thereafter becomes the owner unless works are 
approved and construction begun within a year to return the 
flow to the old course. 

In Chile, Colombia and Ecuador the reclaimed bed is 
divided on an equal longitudinal division if the water is success. 
fully returned to its old channel and there are riparian land 
owners on both sides of the bed, Bo. (LA 59, 61); Ch. (CC 654); 
Co. (CC 724); Ec. (LA 11); Pe. (WL 82). 

The other problem related to a river changing its course 
deals with the ownership of the old river bed. In all of the 
countries except Peru, abandoned waterways become the prop­
erty of the bordering riparian uwners. If the bed is a dividing 
line between two properties, then the bed is divided between 
such property owners on the basis of an equal longitudinal 
division of the abandoned bed. Natural abandoned waterways 
in Peru are subject to disposition by the executive authority 
under the terms of the agrarian reform law, Bo. (LA 58); Ch. 
(CC 655); Co. (CC 725); Ec. (CC 690); Pe. (WL 82). 
D. Ownership of Islands 

The rules regarding ownership of islands formed in river­
beds is uniform in all the countries except Peru as follows: 
1) islands formed by the dividing and rejoining of a river and 
all islands which formerly were part of bordering properties 
remain as property of the riparian owner; 2) islands which are 
covered with water at the average high water mark are part 
of the riverbad for ownership purposes; 3) islands which are 
not newly formed belong to the bordering property owners or 
riparians, and if there is a different riparian on each side, 
the island belongs to or is divided on the basis of its position 
with respect to the midline of the riverbed, Bo. (CC 303, 304; 
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LA 64, 65, 66, 67); Ch. (CC 597, 646); Co. (CC 726); Ec. 
(CC 632, 691). 

In Peru, all islands formed within bodies of water are 

property of the state and may be sold by the state for housing 

purposes or for agrarian reform progams and the state may 

also grant use rights to such lands for other purposes, Pe. (WL 

5, 6, 7). 
E. Cultivation and Use of Beds 

Though the state owns the rive, be.ds in Chile, the border­

ing riparian owners may cultivate those beds when they are 
In Peru, the Water Authority maynot occupied with water. 

ma­grant permits for the exploitation of minerals and other 

terials in stream beds, Ch. (WC 72); Pe. (WL 80, 81). 
F. Ownership of Malerials Carriedby Waters 

Bolivian law contains a unique provision which describes 

how a finder of property carried or deposited by water on banks 

of streams may notify the true owner and how such finder may 

acquire the ownership if the owner fails to claim the property 

within fixed periods, Bo. (LA 69-72). 

6-4-4 Control of Structures in Riverbeds, etc. 
A. Previous Authorization Required for Construction 

In all the countries, an authorization must be obtained 

from a competent government authority before anyone may 

place or construct any kind of structure in a river or lake bed. 

A limited exception to this rule in Peru is that in case of sudden 

danger from floods, one may place emergency protective struc­

tures in water courses without government permission but must 

give notice within ten days after the construction of such 

works is commenced, Bo. (DH 6b; IR 46); Ch. (WC 74); 

Co. (CC 697); Ec. (LA 9, 35, 56, 71); Pe. (RA 30). 
There is little detail provided for the procedures in obta*i-

Ing such authorizations except where the request is coupled 

with a petition for the concession of a water use right as pro­
vided in 6-5-2. 
B. Control of Construction 

The Irrigation Division in Bolivia determines the specifi­

cations for works related to irrigation water use and the time 
of thefor their construction and makes periodic inspections 

arework to enforce compliance with its orders. Such works 

to be placed at the most technically feasible location. 
If the use is not related to irrigation, then a method is 
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provided where such works are constructed through a special 
commission aided by an engineer and under the direction of 
the Bureau of Water Works, Bo. (DH 6b; LA 79). 

In Peru, certain emergency works may be constructed 
without previous government agency authority but after the 
emergency has passed the Water Bureau may order the removal 
or modificatien of these emergency works, Pe. (WL 95). 

In Ecuador, "INERHI" establishes the technical specifi­
cations for all irrigation and drainage works, Ec. (IN 3c). 

Though little detail is provided in other codes as to 
conditions related to the construction of such works, it is 
assumed that inherent in the power of a government agency 
to approve or deny authorization is also the implied power to 
prescribe conditions for such construction. 
C. Obligations of Ripartans and Water Users 

There are many instances where riparians with land 
bordering streams and rivers and water users have affirmative 
obligations to construct or pay for the construction of various 
types of works in riverbeds and streams. Generally, water 
users are required by law to construct the diversion, measure­
ment, control structures and canals that are necessary incidents 
to the water use, Bo. (IR 45); Pe. (WL 97). (See 6-5-5). 

A riparian land owner in Bolivia who is not a water user 
may be involuntarily required to contribute to the cost of 
protective work., in a river or stream if they protect his 
property, and if a majority of other affected liparians agree, 
Bo. (LA 77). The obligation to pay for protective works is 
apportioned between the beneficiaries of such works in propor­
tion to the benefits that they individually receive, Bo. (LA 77; 
DH 6b). 
D. Prohibitions and Penalties 

In Colombia, the planting of trees or plants in the riverbeds 
or on the banks for a prescribed distance is prohibited, and in 
Ecuador, anyone violating the law restricting construction in 
riverbeds or destruction of the natural protection against the 
water may be required to replace the works, remove them and 
pay the damages according to the circumstances of the case, 
Co. (R 23h); Ec. (RA 23). 

6-5-0 RICHT TO USE WATER 

For a discussion of some of the principles differentiating 
between a right to ise water and the ownership of water, see 
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6-4-2. The subtitles and discussions are designed to explain 
in detail the nature of a right to use water and the surrounding 
limitations and restrictions. 

Some of the more general statutory definitions include that 
of Peru which define- the right, as a limited one, which may 
only be granted when the use to which the water will be applied 
is in harmony with the social interests and development of the 
country. In Ecuador, a right of utilization is a non-transferable 
administrative authorization granted in accordance with the 
requirements of the law. A water use right in Colombia is 
subject to all of the conditions provided in the law and 
regulations, and in Chile it is a real administrative right sub­
ject to all of the conditions and limitations provided in the 
laws, Ch. (WC 11); Co. (CC 678); Ec. (LA 5); Pe. (WL 1, 
RA 1). 

6-5-1 Uses Without Formality 
A. General 

This section describes those occasions when one may 
lawfully use public waters without making a formal application 
or petition to a government agency. 
B. Domestic, Culinary and Cattle Watering 

In every country, except Peru, the law permits the use 
of water by individual.- for their domestic needs without specific 
administrative authoiization. The nature and extent of this 
right varies from country to country. 

In Bolivia, specified lasses of waters may be used without 
formality for a wide range of domestic type uses. The classes 
include: 1) waters that surface on public lands; 2) waters in 
private stream beds with public access ways; 3) waters that 
flow in artificial canals and are diverted in pipes without 
detaining the water; 4) waters flowing through public stream 

beds. These waters may be used by anyone for drinking, 
washing clothes, removal in receptacles, personal bathing and 

bathing or watering of cattle, subject to local police regulations, 
Bo. (LA 4, 164, 165). 

In Chile, the express statutory right to use water without 
formality for domestic purposes is limited to the use of subter­
ranean water for culinary ues on the property, Ch. (WC 65). 

The informal domestic use right in Colombia is limited 
to a riparian's right to remove and use water from a stream 
for his domestic needs and cattle watering, but there are many 
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areas of Colombia where even this riparian right does not 
exist, Co. (RWC 9; CC 892). 

In Ecuador and Peru, anyone may use water without 
formality for individual domestic needs. In Ecuador, however, 
a conces ,on must be obtained to divert water for the domestic 
needs of a number of people or a community. In Peru, such 
informal domestic use must be satisfied by removing the 
water directly from the water source in a receptacle, but the 
water may not be diverted from a water source without a 
concession, Ec. (LA 14); Pe. (WL 40; RA 13). 

One restriction on these informal domestic uses is related 
to public access to streams and sources that are bordered by 
private property. This situation frequently poses a greater 
obstacle to the water use than the use right itself. This problem 
is treated in section 6-8-1 and 2 and 6-11-1. 
C. Mining Uses 

In Bolivia and Chile, the owners of mines may, without 
formality, use the water that they discover during their mining 
operations or explorations. In Bolivia and Colombia, miners 
may divert and use waters that flow through their properties 
for their mining operation without formal authorization, Bo. 
(CM 114, 118); Ch. (WC 67); C3. (WC 12). 

For further discussion of other aspects of these uses, 
see 6-11-5. 
D. Motive Power and ElectricalGeneration 

One may establish a mill driven by water power without 
authorization in Chile and Colombia. In Chile this right applies 
only to owners of property bordering artificial water channels 
and in Colombia it applies to the owners of riparian properties 
on natural channels or those who have the consent of the 
riparians to use the lands. The right is limited in both coun­
tries to uses that do not injure or diminish other use rights, 
Ch. (WC 224, 229); Co. (CC 1001). 

Water falls with an electrical generation capacity of less 
than 100 horsepower may be used by individuals for power 
generation in Colombia without authorization, Co. (FH 17). 
E. Riparian Rights 

In Bolivia, the owner of the entire shoreline of a lake or 
lagoon is entitled to the exclusive use of the waters from such 
lake to the extent of his needs for irrigation, domestic or 
industrial uses. The riparians on natural streams may also use 
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the water from the streams without concessions or authoriza­
tions, Bo. (IR 4, 5; LA 9; RA 153). 

Bolivian property owners may also use springs that rise 
within his property, Bo. (IR 3; LA 5, 18). 

Riparians on some streams and rivers may use the waters 
from these sources without formality for domestic needs, irri­
gation, powering his mills or machines and animal watering, 
but this informal use right does not apply on stream. that are 
subjected to formal regulation or in streams above diversion 
points for Government Irrigation Districts, Co. (CC 892; WC 
12; RWC 9; DR 4, 5). 
F. Adverse Use, AppropriatweRights or PrescriptweRights 

In Bolivia, one may acquire a use right by appropriation 
and use of water for a period of five years. The appropriat ion 
may contain some elements of adverse or prescriptive use or 
if the water did not belong to another before the new use 
commenced, then ,it appears to be in the nature of an appropria­
tive right, Bo. (RA 152; IR 21, 22). 

Certain actual uses which are not permitted by law at a 
given time may be recognized and given legal status in the 
process of regulating streams and rivers in Colombia, Co. (WC 
14; RWC 42). 
G. Rain Water 

There are express statutes allowing owners of property 
that border public streets to use the rain waters flowing in 
the streets in Bolivia, Chile and Colombia, Bo. (LA 222); Ch. 
(WC 16); Co. (CC 896). 

Statutes in Chile and Ecuador give a landowner the right 
to use rain waters ihat fall on his land and store such waters 
provided that the storage does not prejudice third parties, 
Ch. (WC 15); Ec. (LA 99). 
H. Vehicle Use 

In Peru, anyone may make occasional use of water from 
any source for maintenance of motor rehicles provided that 
third parties are not injured, Pe. (RA 171). 

6-5-2 Procedurefor Obtaining a Formal Use Right 
A. General 

Uses in this section are formal in nature and are subject 
to the requirement of obtaining a formal grant. 

Formal use rights are granted through administrative 
rather than judicial proceedings in all of the Andean countries, 
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Bo. (IR 9; DH 6; CM 121); Ch. (WC 37); Co. (1O 1-2, 2); 
Ec. (LA 14, 79, 83); Pe. (WL 133; PA 4; RE 9). The adminis­
trative grants are called by various names and frequently there 
is more than one class of grant in each country. 
B. Class(, of Grants 

Both Bolivia and Chile have preliminary and final grants. 
In Bolivia, the first grant is called an authorization and must 
be followed, after compliance with certain requirements, by a 
concession, Bo.(IR 9, 13). In Chile, each grart goes through 
two stages in the process of becoming final. The first stage is 
called a preliminary concession and the last is a final concession. 
Ch. (WC 257, 266). In Peru, there are three different classes 
of administrative use grants which vary in permanency but 
do not consecutively follow each other as in the case of Bolivia 
and Chile. The Peruvian grants are designated as permits, 
authorizations and licenses, with the latter being the most 
permanent. A higher administrative level of government author­
ity must ultimately approve these grants depending on their 
permanence, Pe. (WL 28, 29, 30, 31, 32). In Colombip and 
Ecuador there is one type of administrative use called a con­
cession Co. (CC 683, 892; FH 8); Ec. (LA 79, 80, RA 17). 
A proces; of selective stream or river regulation in Colombia 
results in a formal regulatory document interrelating all rights 
within a given geographical area and may include new rights as 
well as previous informal rights and recognize previous illegal 
uses. This regulation has the effect of a concession as it de­
scribes individual water rights, Co. (WC 15; RWC 15, 42, 48; 
R 22, 23; DR 4). Stream regulationsare also referred to in the 
Bolivian laws, but little detail is provided as to the p:ocedure 
or contents, Bo. (IR 27). 

In zones that are serviced by irrigation works constructed 
at state expense, the use rights are year to year obligatory 
water rental contracts on the part of the user as in Irrigation 
Districts of INCORA in Colombia, Irrigation Districts of 

INERHI in Ecuador, and the National Irrigation System in 

Cochabamba, Bolivia, Bo. (RC 19); Co. (IR 45; DR 10). 

C. Conditions Precedent to Grants 
Chile and Peru prescribe a series of conditions precedent 

to the granting of a use right or concession. Both countries 
require that the water applied for cannot be lawfully used by 
other parsons, thus giving a form of preference to earlier uses. 
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that the water must not be reserved foiIt is also required 
(WC 45); Pe. (WL 32), In addition, theother uses, Ch. 


applicant in Chile must be a natural person or legal entity
 

who is the registered owner of the property where the watei
 

will be used for irrigation and suitable security must be pro.
 
45)vided to guarantee effective use of the right, Ch. (WC 

In Peru, the following conditions apply: 1) The use musl 
or loss of the water; 2) The wateinot result in contamination 

The water us(must be appropriate and available for use; 3) 
ocannot adversely affect public uses; 4) Previous approval 

use must be in harmon3the works must be obtained; 5) The 
with social interests and development of the country. If thi 

must also be registered itwater is for irrigation then the user 
must be itthe Irrigation District's user poll, his property 

good condition for irrigation and he must guarantee payment o 

the water tariff and assessments, Pe. (WL 32; RA 90). 

D. Contents of Petition 
Elements that must be included in a petition for a wate 

use grant in these countries are as follows: 1) the name ani 

signature of the petitioner in all countries; 2) the name of th 

water source in all countries; 3) the exact location of th 
anproposed point of diversion in Bolivia, Chile, Ecuador 

Peru; 4) the area to be irrigated in Bolivia; 5) the use to whic 

the water will be applied in Chile, Colombia and Ecuadoi 

6) the plans for the works to be constructed in Bolivia, Chil 

the amount of time required for 	constructioand Ecuador; 7) 
8) the quantityof the works in Colombia and 	Ecuador; 

of the wat(water needed in all countries; 	9) the location 
a list of other users from ti use in Chile and Colombia; 10) 


same water source in Chile and Ecuador; 11) the crops th.
 

will be irrigated in Bolivia; 12) the rights-of-way that must I
 

imposed in Chile, Colombia, Ecuador and Peru [see also right
 

of-way section 6-8-2]; 13) if there are various classes of gran
 

then the class requested in Chile, Bo. (IR 13); Ch. (WC 250
 

Co. (RWC 21; RFH 1); Ec. (LA 84); Pe. (PA 64, PATA 1, 2
 

Though these are the detailed requirements specified 

the laws of the various countries, most statutes are bro, 

enough to allow the administrative agency to require oth 
The following general requirements apertinent information. 

a general description of whatincluded: 1) In Bolivia, 

requested; 2) In Peru, a concise statement of the fundament
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facts and rights that support the petition; 3) In Colombia, 

such other information as the petitioner chooses to provide; 

4) In Chile, other data as required by the nature of the pro­

posed grant, Bo. (IR 13); Ch. (WC 250); Co. (RWC 21; RFH 
1); Ec. (LA 84). 

In Bolivia, where there are two stages to every grant, the 

second rather than the first stage of the petition requires more 

detail, Bo. (IR 8, 13). On the other hand, in Chile the detail 

is required in the petition for the first or provisional concession 
and no petition is required for the final concession, Ch. (WC 

250, 265). 
In Ecuador, the requirements for detail in the petition 

increases as the area to be irrigated by the petitioner increases, 

Ec. (RA 111, 112). 
E. Filing of Petitions 

Petitions are filed in the local or regional office of the 

administrative authority authorized to grant the petition in 

Colombia, Ecuador and Peru. The regional agencies of INERHI 
in Ecuador, INDERENA in Colombia and Irrigation D:stricts 

in Peru are the local agencies who receive, initially process, 

and act on petitions for water use. In Bolivia, it is the central 

government agencies who are vested with this power, but this 

function could be carried out through regional agencies of the 

Ministries, Bo. (DH 6; CM 121; IR 7); Ch. (WC 248, 249); 

Co. (1O 1-2, 2); Ec. (LA 79, 80; RA 13, 16); Pe. (WL 133; 

PA 4). 
F. Review of Petition 

After filing the petition, it is reviewed by an authority 

to determine whether or not it complies with the law prior to 

the giving of notice or other proceedings in Chile, Colombia 

and Ecuador, Ch. (WC 256); Co. (RWC 22); Ec. (LA 85; 

RA 13, 17e). 
G. Notices 

In Bolivia and Peru, the administrative proceedings and 

initial hearing are conducted without general notice being 

given. In these countries the right to oppose the grant comes 

after it has been approved. The granting resolution is pub­

lished in a newspaper. In Chile, Colombia and Ecuador, the 

general notice to interested parties and the right to oppose 

the petition comes before and during the consideration of the 

petition by the administrative agency, Bo. (IR 10, 11); Ch. 
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(WC 252); Co. (RWC 23); Ec. (LA 85; RA 13, 17e); Pe. (RE 
11, 12, 13). 

The manner of giving notice varies between countries as 

follows: 1) authorizations in Bolivia must be published in the 

publication medium available in the place of the water use, 

Bo. (IR 9); 2) authorizations in Chile must be published in 

three newspapers, one in the Department, one in the Province, 

and one in the Capital City of the Country, Ch. (WC 252); 
3) authorizationsin Colombia must be posted in a public place, 

Co. (RWC 23); 4) in Ecuador all known users from the source 
must be personally served with a citation and the petition must 
also be published in a newspaper, Ec. (LA 85; RA 13, 17e); 
5) in Peru authorizations or the initial resolution must be 

published in the official diary, Pe. (PA 4, 64). 

H. Opposition 
The right of interested third parties to oppose a new water 

use grant is universally recognized. The proceedings in which 
the opposition may be presented varies between countries. 

In Bolivia, opposition may be presented within one year 
after the preliminary authorizationis granted. The opposition 
is thus resolved before the granting of a concession, Bo. (IR 10). 
In Peru, on the other hand, the opposition must be presented 
as a request for reconsideration of the resolution granting a 
use right, Pe. (RE 11). 

In Chile and Ecuador, the opposition must be presented 
before and resolved in the hearing on the petition for water 
use. The opposition must be presented within 30 days after 
the last publication of the notice of the petition in Chile and 
within 20 days in Ecuador, Ch. (WC 253); Ec. (LA 86). 

In Colombia, opposition may be presented pursuant te 
public notice posted at the site of the inspection. The i:ispec­
tion is carried out by a panel of experts at the location of the 
proposed use, Co. (RWC 23, 25). 

I. Inspection of the Site 
In Bolivia, Chile and Colombia, part of the evidence which 

forms the basis for re-olving the petition and opposition includes 
observations made at on-site inspections of the place of use 
and the water source. This inspection is mandatory in Bolivia 
and optional in Chile and Colombia, Bo. (IR 12); Ch. (WC 
256); Co. (RWC 23; RFH 5), and may also be includpd as 
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part of the proof in Ecuador and Peru under the general word­
ing of their statutes, 

The inspection in Bolivia is performed by a commissioner 
designated by the Irrigation Division who reports to the divi­
sion. A panel of experts makes the on-site inspection in 
Colombia and reports its findings to the Water Control Author­
ity. In Chile, Ecuador and Peru, the inspection is made by the 
administrative authority who has the power to grant the peti­
tion, Bo. (IR 24); Co. (RWC 23; RFH 5). 
J. Characteristicsof Graats 

Frequently a class of grant or type of concession may give 
a preferred right to a dependable minimum quantity of water 
in a water source. Other types or classes are subordinate to 
this minimum dependable quantity in a water source. Thus, 
in Bolivia and Chile there are permanent concessions given to 
this dependable min;-num supply. Licenses in Peru are basically 
similar in the nature of their priority, Bo. (IR 6, 15); Ch. 
(WC 17, 18, 19); Pe. (WL 28, 29, 30, 31; RA 88, 112). 

The grants or concessions for excesses in the source above 
this minimum dependable quantity are expressed in different 
terms. In Bolivia, they are called conditionalor uncertain con­
cessions; in Chile, they may take the form of concession of 
eventual exercise. In Peru, they are called permits, Bo. (IR 
6, 16); Ch. (WC 17, 18, 20); Pe. (WL 29; RA 86, 112). 

The granting authority probably has inherent power within 
reasonable limits to specify the quantity, division or time inter­
vals and seasons in which the right may be exercised. This 
limiting and controlling power is expressed in Peru and Colom­
bia, Co. (RWC 36, 37); Pe. (WL 48). In some cases, the 
manner of this division is expressed :n the law or regulations 
in detail. In Chile, a right can be contituous, discontinuous or 
alternatingwith other rights, Ch. (WC 38, 43). 
K. General Content of Grant Documents 

Since a concession or grant is the culmination of proceed­
ings involving proof or evidence submitted pursuant to a peti­
tion, the grant document will usually contain a determination 
by th- court of all issues raised by the claims in the petition. 
Sometimes the requirement for this detail is implied and 
sometimes it is specified in the laws, however, general reference 
is made to the previous paragraph D related to contents of the 
petition. 
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L. Special Proceedings 
In Peru, there is a special and detailed procedure for 

obtaining a right to irrigate crops with untreated sewage water 
and with partially treated sewage water. The types of crops 
and water application practices are controlled to avoid harmful 
results, Pe. (RA 192-200). 

INCORA Irrigation Districts in Colombia and areas of the 
National Irrigation System in Bolivia grant the right to use 
water through an annual contract between the systems and 
the users based on the availability of water, the condition of 
the property to beneficially use water, conformity with culti­
vation plans, and the nondelinquency of the user in the pay­
ment of his assessment to the district organization, Bo. (RC 
19); Co. (IR 37-40; DR 10-13). 

In Colombia, there is a special process for establishing 
river basin regulations. Through this process all rights within 
the area are established or redefined in one document which 
hab the same effect as multiple concessions. The process 
involves a technical study of all water uses by the water 
control authority, public notice and opportunity for hearing, 
Co. (WC 15; RWC 15, 42-48; DR 2). River regulations are also 
authorized in Bolivia, but there is little detail provided as to ti e 
procedure, Bo. (IR 27). 

In Bolivia, there is also a proceeding through which pre­
vious informal rights and appropriative uses may be formalized. 
This process is called a confirmation, Bo. (IR 23-26). 

6-5-3 ProceduralProtectionof Rights 
A. OriginalJurisdiction over Water Disputes 

1. Boards of Directors of Water User Associations: Vary­
ing degrees of jurisdiction over the detern','ation of water use 
disputes is vested in boards of directors of the water users 
associations of Chile, Bolivia and Ecuador. 

In Chile, this user board jurisdiction is exclusive and ex­
tends to the following: a) all water use disputes between 
shareholders within the user organization; b) all matters related 
to the exercise of a shareholder's rights in the organization; 
c) all disputes between shareholders and the water user organi­

zation related to the exercise of their rights, Ch. (WC 110, 
144, 168). In Bolivia, the jurisdiction of the Association's 
board of directors is limited to deciding questions of fact in 
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disputes between shareholders of the same association, Bo. 
(IR 39, 85). 

In Ecuador, the board serves as a mandatory conciliation 
board in disputes between shareholders; that is, they must 
attempt to bring the parties to an agreement before administra­
tive action can be commenced to formally resolve the dispute, 
Ec. (RA 39). 

2. AdministrativeAgency O,'iginalJurisdiction:In Bolivia, 
the Irrigation Division of the Ministry of Agriculture has 
original jurisdiction over questions of law arising between irri­
gation users and also serves as an appellate court on questions of 
fact decided in the first instance by Water User Boards, Bo. 
(IR 85). 

In Colombia, regional officials of INDERENA, called 
Natural Resource Inspectors, have limited jurisdiction over 
water use disputes on unregulated streams. This limited juris­
diction extends to disputes between water users which do not 
involve crimes and expressly includes violations of conditions 
imposed in water use concessions. Administrators of INCORA 
Irrigation Districts decide all questions of fact arising between 
water users within the district, Co. (10 3-1; IR 3, 8). 

In Ecuador, jurisdiction in the first instance to decide 
water use disputes is vested in the chiefs of the regional 
agencies of INERHI, Ec. (LA 79, 80; RA 13). 

Peru also vests in the Administrator of each Irrigation 
District the original jurisdiction over all water disputes within 
the district, Pe. (WL 133; RE 5, 7). 

3. Ordinary Court Original Ju,:sdiction: The ordinary 
courts have no original jurisdiction over water disputes in 
Ecuador or Peru. 

In Bolivia, the ordinary courts have original jurisdiction 
over water use disputes where one or more of the disputed uses 
is not an irrigation use and also over irrigation use disputes 
beLween users of different user organizations, Bo. (IR 85; 
LA 290, 291). 

The ordinary courts in Chile establish basic rights as 
between users of the same users organization. In this process, 
courts resolve conflicting claims and have original jurisdiction 
in all water disputes except those between users in the same 
user organization, Ch. 'WC 91, 147, 157, 158, 172). 
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B. Appellate Jurisdictionover Water Disputes 
In Bolivia. the Irrigation Division has jurisdiction to 

hear appeals on questions of fact raised in proceedings before 
the Boards of Directors of the Users Associations. How­
ever, appellate jurisdiction over all administrative resolutions 
relating to water disputes is vested in the ordinary courts, 
Bo. (IR 85; LA 289, 290, 291). 

In Chile, appeals from decisions of the boards of directors 
of the users associations are made to the ordinary courts. The 
appeal proceeds with a hearing of the interested parties and 
such documentary proof as the court may determine is neces­
sary, Ch. (WC 160', 162). 

In Colombia, appeals from the decisions of the Natural 
Resources inspectors follow the administrative appLal line, 
that is, through the regional offices of INDERENA to the 
central administration of INDERENA, the Ministry of Agri­
culture and finally to the Administrative Court. 

Appeals in matters within the original jurisdiction of ordin­
ary courts in Colombia go through the regular judicial appeal 
procedure provided for in the code of civil procedure, Co. 
(CPC 12). 

In Ecuador and Peru, where all the original jurisdiction 
is administrative in nature, the appeal route within the admin­
istrative hierarchy must be exhausted before a final appeal 
can be made to the Agrarian Court in Peru and the Adverse 
Administrative Ccoirt in Ecuador. The administrative appeal 
route is exhausted by a hearing before the Ministry of Agri­
culture in Peru and before the Consultive Water Council in 
Ecuador, Ec. (LA 82, 90, 96; RA 1, 2, 3, 6); Pe. (WL 132; 
RE 11, 12, 13). 
C. Procedure 

A summary or verbal type hearing is specified by law in 
Bolivia for water dispute hearings. In Ecuador and Peru, the 
proceedings are conducted in accordance with general adminis­
trative and judicial norms. In Colombia and Chile, the judicial 
procedure in resolving claims is the same as provided for in 
the Code of Civil Procedure, Bo. (IR 4.); Ch. (WC 157, 90); 
Co. (CPC 12); Ec. (LA 96); Pe. (WL 129; RE 9, 10, 11; PA 5). 

D. Forms of Action 
In Colombia and Ecuador, the Civil Codes provide for 

specific forms of possessory actions which can be used to 
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protect interests in water and related right-of-ways, Co. (CC 
976-978, 987, 993, 996, 997); Ec. (CC 752, 753, 843, 889, 890, 
1000, 1002, 1004). 
E. Time Intervals for Protecting Rights 

The time limitations within which one must take affirma­
tive action to protect his rights against claims or the time 
within which appeals must be made are not always provided for 
in water related laws or statutes but follow the general rules 
applied to all admi-iistrative or judicial proceedings as the 
case may be. 

In Chile, however, the board of directors of a uqers associa­
tion must complete the proceedings and render a judgment 
within 30 days from the date the complaint is filed and if they 
fail to do so, the members of the board are subject ,o a fine 
and lose jurisdiction over the proceedings. Appeals from reso­
lutions of the board may be made at any time within six 
months from the day they are entered and preference is granted 
to water controversies on the court calendar. If a third party 
is prejudiced by an administrative resolution, he has five years 
within which to appeal the resolution, Ch. (WC 145, 147, 174). 

In Ecuador, the initial hearing before a regional chief is 
open to the receipt of evidence for ten days, and a decision 
must be rendered within 30 days thereafter. Appeals must be 
filed within ten days after the parties have been notified of 
the decision. The appeal is to the Consultive Water Council 
which must render a decision within 30 days from the date the 
appeal is filed with it. There is a further appeal to the Adverse 
Administrative Tribunal, Ec. (LA 86, 90; RA 6). 

In Peru, the interested parties are given 15 days from 
the time that the Administrator of the Irrigation District enters 
a resolujicn within which to request a re-hearing or appeal 
the controversy. The appeal must pass through administrative 
channels to the Ministry of Agriculture. This exhausts all 
the administrative remedies and the only recourse beyond 

anthis is to appeal to the Agrarian Tribunal in the form of 
Action for Nullity or Contradiction of an Administrative reso­
lution, Pe. (WL 132; RE 11, 12, 13). 

6-5-4 Rights Under PriorLaws 
A significant aspect of water rights is the effect that new 

laws have on ownership or water use rights acquired under 
older laws. Old rights may be fully protected or adversely 
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affected as to quantity, quality and manner of exercise and 
may be effectively nullified with or without compensation. 

Bolivian law basically preserves rights which were acquired 
prior to the adoption of a new law unless the right conflicts 
with a customary practice of water turns which was given 
priority over all other legal water use claims by the Agrarian 
Reform Law of 1953, Bo. (LA 293; RA 151, 152). 

In Colombia, prior rights are recognized but may be expro­
priated with compensation when a new law so specifies, for 
purposes of public utility or protecting social interests, Co. 
(CC 918; C 30). 

In Chile, all rights under laws which predated the Water 
Code of 1968 were allowed to continue, but with substantial 
restrictions and modifications. When the new restrictions and 
modifications resulted in a reduced quantity of water to a 
point below a standard called a rate of rational and beneficial 
use, then the former owner or user is entitled to compensation. 
If, however, the reduction does not fall below that point, he 
is not entitled to compensation for his lost right, Ch. (WC 
10, 32). 

In Ecuador and Peru, pre-existing rights were required 
to be converted into use rights under the new water codes and 
no compensation was payable for any reduction in the quantity, 
quality, or manner of exercise of the right, Ec. (LA 3); Pe. 
(WL 144; RA 93, RE 16). 

6-5-5 Limitations and Obligationsof Users 
A. Beneficial Use Limitation 

In all of the countries a user may only obtain a use right 
for an amount of water not exceeding that which can be 
beneficially used. This basic common concept is expressed in 
different terms and various methods are employed by the 
laws to determine how to fix and apply this limitation. In 
Bolivia, it is expressed for riparian users in terms of t' amount 
of water necessary for the irrigation of riparian crops and for 
uses covered by grants to the amount of water necessary for 
the normal development of crops, Bo. (IR 4, 5. 14; RC 23). 
In Chile, it is called the rate of rationaland beneficial use for 
irrigation,and great detail is provided as to how the rate is 
established, Ch. (WC 26, 27). In Ecuador it is the amount of 
water that can be beneficially used and in Peru, the amount 
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of water necessary to meet crop reqivirements, Ec. (LA 7, 12; 
IN 3i); Pe. (LA 9, 43; RA; RA 99, 1i3). 

No detail is provided as to how the beneficial use limita­

tion if to be determined in Bolivia, Colombia or Ecuador. 
In theie countries, the best available technical information 
regarding crop requirements and conveyance losses constitutes 
the basis for establishing limitations imposed in the process 
of granting water use rights. Thus, a technical study of soil, 
crops, climatological factors and conveyance losses as they bear 

on crop requirements, could form the basis for such decisions 
in the process of making individual water use grants. 

Chile has a unique system for fixing maximum water 
quantity use rate per hectare. The rate applies to all irrigation 
uses within a given geographical zone. The Director of Waters 

determines the extent of the zone, conducts the technical studies 
of average factors affecting irrigation requirements within the 
zone, such as soils, crops, climatological factors and other 

pertinent information. When the study is complete, general 
notice is given within the area and interested parties are given 
an opportunity to be heard concerning fixing of the rate. The 

rate must ultimately be approved by the President. Once the 
rate is fixed, it applies to all farms within the area and is 
reduced to an allotment of water equal to the hectare rate of 
rationaland beneficial use, multiplied by the number of hectares 
in the farm on an annual basis and then divided into monthly 
allotments based on the crop cycle, Ch. (WC 26-32). 

In Colombia, a detailed technical study of irrigation re­
quirements in an area that is covered by a stream regulation, 

results in fixing beneficial use limitations. This differs from 
the Chilean system in that each user might receive a different 
per hectare rate determined by individual differences in crops, 
soils or climatological conditions, Co. (WC 15; RWC 15, 42; 
R 22, 23). 

In the National Irrigation System of Bolivia, the rate of 
use is determined by irrigation coefficients observed in practice 

and experimental studies, Bo. (RC 23). 
Government imposed crop plans and irrigation plans influ­

ence the determination of beneficial use rates of INCORA 

Irrigation Districts in Colombia and in Peru. These plans for 

various districts are designed to establish cropping patterns 

in accordance with central and regional planning. This pro­
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water users and applies use coefficients gram is imposed on 
Peru there

related to specific crops. However, in when is 

insufficient information for the Irrigation District Administra­
rate of 

tor to establish Cultivation Plans, he may fix the 

based solely on a visual inspection of the land 
beneficial use 

involved, Co. (IR 36-39); Pe. (WL 44, 45; RA 113).
 

B. Limitationson Sale, Rent or Transfer of Rights 

One common attribute of a water use right in all countries 
to land where

is tkat the right is specifically attachet the 


it is to be used and cannot be severed fron the land and sold,
 

bartered or rented for use on other land.
 
a seller to a

The only type of transfer allowed is from 

purchaser of the land to which the water use right is attached. 

In Chile, Colombia and Peru the water authority must approve 
new purchaser of the land.

transfe's of the water right to the 
a new water

In Ecuador, the new purchaser must apply for 
is terminated, Bo. 

use concession and the seller's old right 
(LA 2,

(RA 154; IR 19); Ch (WC 12); Co. (RWC 4, 33); Ec. 

102); Pe. (WL 36, 117). 
C. Obligation to Construct Irrigation Works 

to pay for all
Users are implicitly or expressly obligated 

of the works and construction necz.sary to effectively exercise 
in the laws of 

their use rights. This obligation is expressed 
Users also have a universal

Chile, Colombia, Ecuador and Peru. 


obligation to install measuring devices to insure that they divert
 
14, 46); Co.

only their rightful quantity of water, Ch. (WC 
(RA 38; LA 6, 15); Pe.

21, WC 9; RWC 30); Ec.(DR 13, 

(WL 11, 20; RA 19).
 
D. Change of Water Source 

By express statute in Chile and Peru, the water authority 
a 

is given the power to change the water source from which 

diverts his water, provided that the quantity and quality
user 

is for user's needs,in the substituted source sufficient the 

Ch. (WC 24); Pe. (RA 11). 
E. Assessments and Taxes 

taxes and assessmentsA user is obligated to pay certain 

related to his water use in all countries. This obligation applies 

to the user's proportionate share of maintenance and operation 
These maintenance and 

costs for the canals that he uses. 
a local users organi­

operation services are performed through 
users of the system. In

ation or are shared in common by 
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Ecuador, a tariff is charged against all users for their use of 

water as a publicly owned commodity, Bo. (IR 42); Co. (DR 

21); Ec. (LA 12, 21); Pe. (WL 12, 20). 

F. Riparian Rights Limitations 
In Colombia, riparian use rights, which are still recognized 

in some areas, are subject to the following limitations: 1) they 

cannot divert water that lower users have acquired prior rights 

to; 2) they cannot interfere with navigation, flotation or the 

mutual rights of other riparians; 3) they are subject to expro­

priation for domestic needs of a community on payment of 

compensation; 4) they must divert water from and return it 

to the stream within the riparian property; 5) they cannot 

adversely affect quality of the water; 6) they are limited in 

place of use to riparian's property ani in quantity to his needs; 

7) if the stream flows between two riparianb, one cannot 

remove more than half of the stream, Co. (CC 893; RWC 9). 

G. Others in General 
Some other noteworthy limitations and obligations are 

imposed on users in some of the countries. In Bolivia, users 

must install and maintain hydrometric stations as required by 
somethe Irrigation Division, Bo. (IR 32). In Chile, users in 

must furnish water for all public services including rail­areas 
road needs, Ch. (WC 69, 70, 71). There is a series of condi­

tions precedent to the granting of use rights discussed in 6-5-2 

which could be construed as limitations or restrictions on water 

use rights. 

6-5-6 Loss of Rights 
For a variety of reasons, use rights may be lost through 

suspenson, lapse, termination, -evocation, forfeiture or cancel­

lation. Losses will be treated under basic headings related to 

their causes with the question of the legal effect for that cause 

treated comparatively for each country. A temporary loss will 

be called a suspension and permanent losses will be divided into 

those that occur by the passage of time under given conditions 

and those that must result from affirmative administrative 

action of some government agency. 
A. Broad Grounds for Loss 

Some of the countries provide broad and sweeping grounds 

for suspension, lapse or revocation of rights which include a 
Peru a use rightgreat number of specific grounds. Thus, in 

may be terminated when the user fails to comply w'ith obliga­
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ticns imposed under the law, and in Ecuador for failure of a 
concessioner to use the water in an efficient manner, Pe. (WL 
116); Ec. (LA 31). 
B. Non-use 

Failure to use the water for various time periods is an 
express condition that may result in the termination or sus­
pension of a water use right in Bolivia, Chile and Colombia. 
The time periods vary as does the legal effect. 

In Chile, the lapse or loss is partial or complete when the 
water is not used for a period of two years or if the right is 
renounced or disclaimed. 

In Colombia the user is given an opportunity to avoid the 
revocation by re-establishing the use after notification. The 
period that may justify such action in Bolivia is non-use for 
three consecutive years or for three out of five years; in Chile, 
non-use for two consecutive years; and in Colombia, non-use 
for five years, Bo. (IR 18); Ch. (WC 12, 30, 39); Co. (RWC 
38f). 
C. Unauthorized Uses 

In Bolivia and Peru, a concession may be revoked if the 
water is used for some purpose other than authorized. In 
Chile, revocation is discretionary if the unauthorized use is 
for less than two years and mandatory if for more than two 
years. An Ecuadorian concession can either be suspended, 
revoked or modified if the water is used for a purpose other 
than that for which it was granted, Bo. (IR 18); Ch. (WC 12, 
30, 39); Ec. (LA 31); Pe. (WL 117). 
D. Unauthorized Sale 

As noted in 6-5-5-B the water right is attached to the land 
and cannot be transferred or sold for use on other property in 
any of the countries. Attempted illegal or unauthorized sale 
or transfer of a right is grounds for revocation of the use right 
in Bolivia, Colombia, Ecuador and Peru and for mandatory 
total or partial revocation in Chile, Bo. (IR 18); Ch. (WC 12, 
30, 39); Ec (LA 31); Pe. (WL 117). 
E. Breach of Grant Conditions 

Conditions may be imposed in water concessions or grants 
and a breach of any of these conditions is grounds for revoca­
tion of the use right in Chile and Colombia, Ch. (WC 30); 
Co. (RWC 34, 37, 38c). 
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F. Excessive Use 
In Bolivia, a right may be revoked if the user is convicted 

on two occasions of taking more water than he is entitled to 
and third parties are prejudiced. Diversion of more water 
than was granted for irrigation is grounds for termination of 
the right in Chile, Bo. (IR 18); Ch. (WC 30). 
G. Violation of Laws or Regulations 

Except in Chile, violation of a water law or regulations 
may result in a suspension or revocation of a water right 
depending on a number of variable factors. Any infraction of 
the water use regulations in Bolivia may result in suspension 
or revocation of the right. In Colombia, delinquency in paying 
fines imposed for failure to observe conditions specified in the 
concession may result in revocation of the use right. Two or 
more violations of any one provision of the Water Law in 
Ecuador may result in temporary suspension of the right. 
In Peru, revocation may result if the user has been fined 
twice within a two year period for the violation of the same 
water law or regulation, Bo. (IR 42, 43, 82); Co. (RWC 37, 
388); Ec. (LA 77; RA 22, 24); Pe. (WL 116). 
H. Failure to Pay Assessments or Tariffs 

Failure of a user to pay assessments levied for his share 
of maintenance and operation costs related to his water supply 
are frequently specified as grounds for suspension of a water 
right. In Bolivia, the right may be permanently or temporarily 
revoked for failure to pay assessments. In Ecuador, such failure 
results in suspension, and in Peru, the right may be terminated 
if the assessments remain delinquent for two years or more. 
In Ecuador, failure to pay annual water tariffs for a water use 
right levied by and payable to the central government water 
control institute may also result in revocation of the water 
right, Bo. (IR 42, 43, 82); Ec. (RA 43c); Pe. (WL 116). 
I. Failure to Construct Works 

New water use grants in Chile, Colombia and Peru fre­
quently have a fixed time period within which the irrigation 
works must be constructed, and provisions are made for revoca­
tion of the right if this requirement is not met. 

Failure of the user to install the required water measure­
ment and diversion control works is specified as grounds for 
revocation of the water right in Colombia, Ch. (WC 30); Co. 
(RWC 30, 38a, d); Pe. (WL 93). 
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J. Automatic Lapse 
The laws in Bolivia, Ecuador and Peru expressly declare 

that use rights lapse when the period for which a grant was 
made expires and the object to which the water was applied 
ceases, Bo. (JR 17); Ec. (LA 32); Pe. (WL 115). 
K. Other Causes 

In Chile, rights which exceed the rational and beneficial 
use rate fixed by the President terminate when the rate is so 
fixed. Rights in Peru may be temporarily suspended if they 
violate contamination or sanitation control regulations and 
lapse or terminate when the user fails to comply with Cultiva­
tion and Irrigation Plans. In Bolivia, they may be lost to 
another who prescribes or adversely uses them (see also 6-7-2 
for subject related to priorities and expropriation), Ch. (WC 
29); Bo. (RA 152); Pe. (WL 116; RA 130, 131). 
L. Temporary Suspension to Aid in Construction 

In Ecuador and Peru, a right may be temporarily sus­
pended so that the water may be used for construction of 
works or may be removed from streams so that the works can 
be constructed, Ec. (LA 29; RA 105); Pe. (WL 38; RA 96, 97). 
M. Procedure 

In Peru, all terminations, lapses, revocations or suspen­
sions of water rights must be administratively declared after a 
hearing, and interested parties have a right to appeal. In 
Colombia, forfeitures may only be declared after the interested 
party has been given notice of the reason and 15 days within 
which to rectify the condition or formulate his defense, Co. 
(WC 10; RWC 39); Pe. (WL 143). 

6-6-0 OBLIGATORY WATER USE 

In all the countries, landowners with lands under the 
influence of irrigation works constructed with state funds must 
pay their proportionate share of the construction costs of the 
projects. Differing terminology is used to accomplish this goal. 
In Chile and Ecuador, the areas benefited are referred to as 
areas of obligatory irrigation. In Bolivia, Colombia and Peru, 
the obligation is directly referred to as an obligation to con­
tribute proportionately to the cost of the state financed irri­
gation works. 

In Ecuador, there are a number of landowners within the 
area covered by such a project who are exempt from the obliga­
tion to irrigate, based on unsuitability of lands for irrigation 
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or the availability of other water. The varying formulas for 
the compulsory contributions to the cost of the works by the 
landowners are covered in 6-10-0, Bo. (IR 79; LC 5; RC 31, 32); 
Ch. (WC 316, 317); Co. (DR 15 ,17); Ec. (LA 51, 52, 53; 
RA 62, 63); Pe. (WL 43, 44, 45, 116, 118). 

6-7-0 PRIORITIES BETWEEN USE RIGHTS 

6-7-1 Order of Priorities 
A. Primary Preferences 

Though the effect of a numerical listing of use priorities 
may vary from country to country, there is in each country a 
numbered order of preferences for water uses as follows: 

1. Firstpreference: a) Bolivia -- community and domestic 
supply; b) Chile - drinking, community and industrial sup­
plies; c) Colombia - domestic needs; d) Ecuador - community 
supply, domestic needs and cattle watering; e) Peru - primary 
necessities, supply and sanitary needs of communities. 

2. Second preference: a) Bolivia - railroad supply; b) 
Chile - domestic uses, community sewage disposal, health 
protection and disease prevention; c) Colombia - cattle water­
ing; d) Ecuador - agriculture and livestock raising; e) Peru 
- cattle development and watering. 

3. Third preference: a) Bolivia -- irrigation; b) Colombia 
- irrigating established crops and plantings; c) Ecuador ­

energy generation; mining and industrial uses; d) Peru - agri­
culture. 

4) Fourth preference: a) Bolivia - navigation canals; b) 
Colombia - machine power or industrial use; c) Peru -- energy 
generation. 

5. Fifth preference: a) Bolivia - industrial use, ferry 
boats and floating bridges; b) Colombia - irrigation of new 
plantings; c) Peru - industrial and mining use. 

6. Sixth preference: in Bolivia only - fish culture, Bo. 

(LA 294); Ch. (WC 42); Co. (CM 176, 208); Ec. (LA 34); 
Pe. (WL 27). 

In Bolivia and Colombia, there is a special order of priori­
ties that applies to water use under the influence of irrigation 
works constructed with state funds, Bo. (RC 27, 28); Co. (DR 
14; IR 28). 
B. Sub-Preferences Within a Category 

more than one petitionIn Bolivia and Chile, if there is 
pending for water use within the same category, then preference 
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must be given to that use declared to be of greatest importance. 
If the uses are of equal importance, the priority is given to the 
petition that was filed first. 

In Ecuador, preference is given to the use that serves the 
best economic and social interest of the country and in Peru 
there are specific and detailed sub-preferences listed which 
rank various agricultural, energy generation, industrial and 
mining uses, Bo. (LA 204); Ch. (WC 42); Ec. (LA 25); Pe. 
(WL 42; RA 84, 134, 144). 
C. Prioritiesin Periods of Scarcity 

All of the countries, except Colombia, ha--e special provi­
sions for priorities and water distribution scheme, during periods 
of drought or scarcity. In Bolivia, during such periods, priorities 
for all uses are based on a chronological scale according to the 
date of the grant. However, irrigation rights more than five 
years old share an equal percentage reduction in their water 
right. In Chile, the President dec!ares zones of scarcity which 
gives the Water Bureau the power to redistribute the water 
to minimize the damages resulting from the drought. In 
Ecuador, INERHI may vary the legal preference order for 
water use, but it may not change the first priority of domestic 
uses. 

The Ministry of Agriculture in Peru fixes a water level 
in each river basin below which a scarcity is deemed to exist. 
Should the water supply reach the scarcity level, a new system 
of priorities applies, giving first preference to domestic uses, 
second to irrigation of permanent crops and third to other 
priorities as determined by the Ministry of Agriculture, Bo. 
(IR 31; LA 238); Ch. (WC 332); Ec. (LA 34; RA 85); Pe. 
(WL 7c, 117; RA 10, 33-38). 
D. Change in Priorities 

In Peru, the President is vested with power to change the 
order of priorities in water use based on such factors as the 
characteristics of the distribution system, availability of water, 
water policy, agrarian reform plans and uses of greatest public, 
social and economic interest. In Chile, the President may 
extinguish one use right in order to apply the water to another 
use should he determine that it is needed for culinary use 
or the economic development of the zone, Ch. (WC 28); Pe. 
(WL 27; RA 84, 85). 
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6-7-2 How PrioritiesOperate 
The basic priorities established by law have universal 

application to the process in which water use rights are granted. 
When more than one water use petition for the same water is 
pending and there is not enough water to satisfy all the peti­
tioners, then those priorities apply. However, in Colombia, the 
law only purports to establish uses that have priority over 
mining uses. 

In Bolivia, Peru and Chile, the preferences also apply to 
changing uses through expropriation. This means that if a 
water source is insufficient to satisfy a new use and that use 
is superior in priority rank to existing uses, the old use may be 
expropriated on payment of compensation to serve the new use, 
Bo. (LA 18, 41, 205; CM 115); Ch. (WC 28, 42, 332); Co. 
(CC 918); Ec. (CC 891); Pe. (WL 33, 35, 46; RA 84, 91, 104, 
105, 126). 

6-8-0 RIGHTS-OF-WAY RELATED TO WATER USE 

6-8-1 Natural and Voluntary Rights-of-Way 
A. Natural Drainage Right-ol-Way: It is universally recog­
nized that lower lands are subject to a right-of-way to receive 
the waters that descend naturally from higher laad, provided 
that the direction of the flow is not altered by the hand of 
man. In Bolivia, Chile and Peru, both lower and upper owners 
may construct walls and dykes to control the water flow pro­
vided that it does not injure the other party. In Bolivia and 
Peru, provision is made to allow the lower owner to enter the 
upper property to remove fiow obstructions or he may require 
the upper land owner to do so, Bo. (LA 93-100; CC 379); 
Ch. (CC 883; WC 189, 190, 191); Co. (CC 891); Ec. CCC 889; 
LA 61); Pe. ('WL 103; RD 4, 5, 9). 
B. Rights-of-Way over Riparian Property: In all of the coun­
tries, a class of right-of-way exists over lands which border 
on natural water courses. These rights-of-way vary in purpose 
and scope from country to country. 

Peru and Ecuador impose these rights-of-way in broad 
terms and subject riparian lands to public uses for policing, 
transit, fishing, navigation and domestic water removal. The 
width and purpose of such rights-of-way in these countries are 
determined by the water authority and there is no compen­
sation paid to the landowner. 
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In Colombia, this right-of-way is limited to a navigational 
tow path and the right to remove boats onto the shore for 

removal 6f sails and sale of goods by navigators torepairs, 
riparians. 

This same type of right-of-way applies in Bolivia and 

Chile, but extends only to lands bordering navigable and float­

able rivers and lakes. 
In Bolivia, rights-of-way over riparian lands that border 

floatable and navigable rivers and lakes are defined in greater 

detail and include: a) a general purpose passageway of three 

meters width to service navigation, fishing and salvaging; b) 

a tow path, one meter wide for pedestrians and two meters 

wide for towing by animals; c) ferry boat mooring and beaching 

of logs; d) salvaging shipwrecked goods for up to 20 meters 

on the beach; e) servicing fishing boats for up to three meters 

width. Some of the above rights-of-way carry with them the 

right of compensation for the injured landowner, Bo. (LA 51, 
Co. (CC52, 151-163); Ch. (CC 839; WC 214, 215, 218, 219); 

898); Ec. (CC 896; LA 55; RA 130) Pe. (WL 79). 
C. Right of Entry to Make Studies, etc.: In Bolivia, Chile, 

Ecuador 	and Peru, a right is given to officials of government 
toagencies and private individuals to enter private property 

make and verify studies related to water use. Before entry 

can be made, officials of government institutions must give 

notice to the property owner in Bolivia and Ecuador. Such 

officials may enter without giving notice in Peru and Chile. 
forPrivate individuals may also enter other private property 

the same purljses in Bolivia and Ecuador, but must obtain 
approval from a government agency for the entry. Indemnifica­

tion must be paid to the prorerty owners for damages caused 
by these ei.tries, Bo. (LA 196); Ch. (WC 325; CC 880); Co. 

(CC 937); Ec. (CC 944, 947); Pe. (RD 11). 
D. Other Related Rights-of-Way: In Peru, anyone may enter 
property in emergency situations to remove obstructions from 
a water way or to remove any other cause for eminent danger 
when justified by the circumstances. The Peruvian Water 
Authority is also responsible for fixing free access zones to 
water for the satisfaction of primary necessities, Pe. (WL 39). 

E. Voluntary Rights-of-Way 
1. Express: It is a universal rule that a right-of..way may 

be established by agreement between the owners of dominant 



COMPARATIVE 235 

and servient properties provided that such agreements are not 
in violation of the law or public policy. In Peru, an attempt by 
the parties to arrive at an agreement is a pre-requisite to the 
right to bring an action to forcefully impose a right-of-way, 
Bo. (CC 416, 417); Ch. (WC 325; CC 880); Co. (CC 937); 
Ec. (CC 944, 947); Pe. (RD 11). 

2. Implied: In all the countries, except Peru, a right-of­
way for a canal arises by implication when a property owner 
establishes a continuous and apparent water conveyance service 
over part of his property for the benefit of another part and 
later sells one of the parts without making reference to the 
service, Bo. (LA 120); Ch. (CC 881, 883); Co. (CC 938); Ec. 
(CC 945). 

3. Prescriptive:If one allows another to openly and notor­
iously use a canal, a right-of-way by prescription is thereby 
established in Bolivia, Chile, Colombia and Ecuador. If such 
right-of-way is continuous and apparent, the period of use that 
is required to establish it is ten years from the date of its 
construction in Bolivia and Colombia, and five years in Chile 
and Ecuador, Bo. (CC 418); Ch. (CC 882, 884); Co. (CC 973, 
939, 2518, 2520); Ec. (CC 946, 948, 2436, 2442). 

6-8-2 Forcefully Imposed Rights-of-Way 
A. Canaland Related Works 

1. Jurisdiction: In all of the Andean countries, rights-of­
way for canals and related works may b- forcefully imposed 
over private and public lands for the benefit of private indi­
viduals and government entities who need water. Jurisdiction 
to impose canal rights-of-way is vested in the administrative 
authority that grants water use rights in all of the countries 
with the exception of Colombia. Jurisdiction in Colombia is 
vested in the ordinary courts, Bo. (LA 117, 193); Ch. (WC 40, 
250); Co. (RWC 8; FH 6); Ec. (LA 62, 88); Pe. (RD 25, 
26, 27). 

2. Purpose: Peruvian law specifies that a right-of-way 
may be imposed when it is necessary or convenient for public 
or private purpose related to water use. In Chile and Colombia, 
they may be imposed when ?necessar)' to exercise a water use 
right, and in Ecuador it is based on a need to convey water. 
In Bolivia, the law specifies that rights-of-way may be imposed 
for objects of public or private interest, for establishing or 
increasing irrigation, for bath houses or industries and for all 



236 Forcefully Imposed Rights-of-Way 

typec of drainage, Bo. (LA 103, 111, 115, 116); Ch. (WC 13, 
14; CC 841); Co. (CC 919); Ec. (CC 918; LA 62); Pe. (WL 

104; RD 1, 3, 10, 14, 18). 
3. Property Subject to Rights-of-Way: In Bolivia, Chile 

and Colombia, land covered by homes, buildings, corrals, patios 
and gardens are not subject to the imposition of canal rights­
of-way, Bo. (LA 104, 118, 119; IR 55); Ch. (WC 192, 196); 
Co. (CC 920). 

4. Location and Route: The course of a canal through 
servient property is governed by similar guidelines in Bolivia, 

Chile and Colombia. The course must permit the free flow 
of water without making it unduly costly according to the 
nature of the land. Within these limitations, the shortest 

alternative is given preference and defined to be that which is 
least damaging to the servient estate and least costly to the 
interested party. Doubtful questions are to be decided in favor 
of the servient property interests. 

In Ecuador and Peru, the granting authority simply de­
termines the route with the preferred technical characteristic 

with the added provision in Ecuador that doubtful questions 
are to be decided in favor of the servient property, Bo. (LA 
105); Ch. (WC 195); Co. (CC 922); Ec. (RA i3); Pe. (WL 
138, 139; RD 28). 

5. Type of Construction: In Bolivia, Chile, Ecuador and 
Peru, canals are of the open ditch type. However, piping or 
covering may be required by the granting authority to avoid 
hazards caused by close proximity to populated areas or unusual 
depth. Another common provision found in the laws of Bolivia, 
Chile, Colombia and Ecuador requires canal construction of 
the type 'hat will not allow overflowing, filtering, flooding, 
backing or ac-umulation of trash. The dominant owner must 
construct bridges, siphons, pipes and other necessary works 

to facilitate the passage of the canal through the servient 
estate with a minimum of inconvenience to communication, 

Bo. (LA 113, 132; IR 56); Ch. (WC 194, 201, 207); Co. (CC 
921); Ec. (RA 133); Pe. (RD 16, 17). 

6. Width: The width of the water conveying portion of 
the canal is always determined by the technical requirements 

for the amount of water to be conveyed, the grade or slope 

and other technical factors. However, there are formulas pro­

vided by law for the width of the passage way on each side 
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of the canal itself that also constitutes part of the right-of-way. 
In Chile, Colombia and Ecuador, the width is specified to be 
not less than one meter on each side of the canal itself and 
may be extended to a greater width where necessary. In 
Bolivia, the marginal width increases by specified distances 
as the canal width is increased in size and varies from ten 
meters to 30 meters in marginal width, Bo. (LA 106, 130; 
IR 54; RC 14); Ch. (WC 198, 210); Co. (CC 923); Ec. (RA 
134); Pe. (WL 105, 106). 

7. Co-Use of Canals: The owner of property may require 
one desiring to convey water through his property to jointly 
use an existing canal unless it is determined that the existing 
canal cannot serve 1he needs of both. These co-users share 
the costs of construction and maintenance on a prorated basis 
according to the amount of water each conveys in the canal. 
This is the rule in all the countries and is extended in Ecuador 
and Colombia to give the dominant owner the right to force­
fully acquire a use right in existing canals on other property. 
In Ecuador, a detailed scheme is provided for fixing the value 
that the dominant owner must pay for co-use of a canal, Bo. 
(LA 10?: IR 51); Ch. (WC 113-3); Co. (CC 926); Ec. (LA 
65; RA 139-143); Pe. (WL 108). 

8. Indemnification: The standard for indemnification that 
must be paid is identical in Bolivia, Chile and Colombia. The 
dominant owner must pay the servient owner, in cash, an 
amount equal to the value of the land occupied by the canal 
and the marginal passageways on both sides, plus ten percent 
of this total, plus damages caused by filtrations, drainage and 
defects in the construction of the canal. 

In Peru, temporary canal rights-of-way are compensated 
for on the basis of a rental value of the property for the period 
occupied plus any damages and prejudices caused. W iere the 
right-of-way is permanent, indemnification must be the value 
of the occupied land plus damages and prejudices caused. 
However, no indemnification is payable if the servient land is 
not productive. In Ecuador, the basic land valuation and 
amount of other damages form a base for determining whether 
or not indemnification must be paid. If the amount of land 
occupied by the right-of-way and its marginal passageways 
is less than ten percent of the total farm area and if the 
depreciation in value of the total servient estate is less than 
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five percent, then no, indemnification need be paid, Bo. (LA 

106); Ch. (WC 198, 210); Co. (CC 923); Ec. (LA 62; RA 135); 

Pe. (WL 141; RD 12, 35, 36). 
9. 	 Rights and Obligations of the Parties: The servient 

to the owner, in all countries, must allow workers entry rights 

canal and passageways to clean, maintain and repair the canal 

and must also allow the entry of watchmen to police the canal. 

The dominant owner must notify the servient owner prior to 

entries for cleaning, repairing and maintaining the canal in all of 

countries except Peru. Entry times for a watchman to police 

the canal in Bolivia and Colombia must be fixed by a judge, 

in must previousand watchman entry Chile be made with 

notice to the servient owner. In Peru, all entries for these 

purposes require a specific authorization from the Irrigation 
the and ofDistrict Administrator specifying times purposes 

the entry and specifying conditions necessary to protect the 

servient property. 
The dominant owner may prevent plantings, construction 

obstructions within the area of the right-of-way and theor 
passageway by express statute in Bolivia, Chile, Colombia and 

Peru, and such right is implied in Ecuador. Only in Ecuador 

is the servient owner given a right to use the water flowing 

through the canal for limited domestic and cattle watering 

purposes, Bo. (LA 107, 108, 134, 137); Ch. (WC 199, 204); Co. 

(CC 924, 925); Ec. (LA 63; RA 137); Pe. (WL 109, 110; 

RD 24). 
10. Procedure: The formal proceedings related to obtain­

ing a canal right-of-way in Chile and Ecuador are part of the 
a canalsame proceedings for granting a water use right. When 

right-of-way is needed but no new right is required,water 

the same procedure is followed as for obtaining the right-of­

way (see 6-5-2). 
In Peru, special procedural requirements must be met 

and a separate petition must be made for a canal right-of-way. 

The petition, directed to the Administrator of the Irrigation 
owner, theDistrict, must contain the name of the servient 

technical requirements, general nature, duration, condition of 

the land and buildings affected and a technical study and plans 

of the area to be occupied as they pertain to the proposed 
on the petition withinright-of-way. The Administrator acts 

15 days by resolution containing the characteristics of the 
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right-of-way and amount of indemnification. The resolution 
must be acted on favorably by the Director General of Waters 
and then elevated to a resolution of the Ministry of Agriculture 
before it becomes operative. This resolution is published in 
the Official Diary and interested parties are given 15 days 
after publication to request reconsideration. The only basis 
for reconsideration is that there are other locations for the 
right-of-way that present equal adv&,ntages at similar costs and 
less inconvenience to the servient estate. Appeal can be inade 
to the Ministry of Agriculture and their decision is final as to 
all matters except the amount of indemnification which can 
be appealed to the Agrarian Court. 

In Bolivia, persons interested in acquiring a right-of-way 
make an application to the government agency. The agency 
must hold a hearing at which affected landowners must be 
present. A servient owner may formally oppose the granting 
of the right-of-way on the grounds that the petitioner does not 
have a right to u3e the water to be conveyed, that he is not 
the owner of the property where the water will be applied, 
or there is a better location for the right-of-way. However, 
once opposition is formally filed, the proceedings must be 
transferred to the ordinary courts where the objections are 
resolved according to rules for brief summary proceedings. 

In Colombia, judicial proceedings for a right-of-way impo­
sition require that a complaint must be filed with the ordinary 
court. The judge reviews the complaint, and if it meets the 
legal requirements, a summons is issued and served theon 
servient landowner defendant within ten days after the com­
plaint is accepted. All persons with an official interest in 
the property must be personally served with a summons. The 
defendants have two months after service of the summons 
within which to answer the complaint and the judge fixes a 
period of 20 days to receive the proof. Experts must also inspect 
the property. After the conclusion of the proof, the parties 
present briefs on the law and final arguments and the court 

enters a judgment. The judgment fixes the amount to be paid 

as indemnification and upon receipt of such payment the judg­
ment is filed in the recorder's office. The judgment can be 

appealed as in other civil cases and must also be filed with 

the administrative authority who granted the related water use 

right, Bo. (LA 117, 123, 124, 125, 289, 290; IR 52); Ch. (WC 
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250); Co. (CPC 428); Ec. (LA 88, 89, 92); Pe. (WL 138-140; 
RL 28-33). 
B. 	 CanalsConstructedwith State Funds 

In Bolivia, Chile and Colombia, a special administrative 
proceeding is prescribed for the acquisition of canal rights-of­
way for irrigation projects constructed with state funds. In 
Bolivia, the Irrigation Division is required to publish notice 
of areas to be used for canals in state financed irrigatior sys­
tems and negotiate a price for the lands with the owners. 
If no agreement is reached, they proceed with expropriation 
as in other cases. In thr National Irrigation System in Bolivia, 
all farm properties whh'h benefited from the system were 
required to give to the system the necessary canal rights-of-way 
without compensation. Those lands which are needed but do 
not benefit from the system are required to be expropriated as 
in other cases. 

In Chile, the National Irrigation Enterprise has the power 
to impose canal rights-of-way necessary for state financed 
irrigation projects by issuing and publishing a notice of expro­
priation in the Official Diary and a local newspaper where the 
real property is located. Indemnification is determined by 
official tax valuations plus the value of more recent improve­
ments as determined by the Enterprise in its resolution. If only 
a portion of the tax valued property is involved, the value is 
then determined by the Bureau of Internal Revenue. The 
resolution of the Enterprise may only be appealed on the ques­
tion of valuation of the improvements added since the last 
tax valuation and the appeal is to the Judge of Large Debts. 

Once the amount of indemnification is fixed, it is payable with 
33 percent down and the balance payable over five years with 
3 percent interest plus inflation adjustments. 

In Colombia, the Irrigation Districts of INCORA must 
negotiate with landowners for the purchase of rights-of-way, 
and if no agreement is reached, then they must file regular 
proceedings for expropriation of a right-of-way in accordance 
with the standard judicial procedure. Indemnification is based 
on appraisements made by expert appraisers of the Geograph­
ical Institute, Bo. (IR 72-77; LC 2; RC 8); Ch. (WC 306); 
Co. (Decree 1112 of 1952, articles 46-63). 
C. 	 Canals on Public Lands and Streams 

In Chile and Colombia, private individuals may obtain a 
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right to convey water through public streambeds, public streets 
and public waterways or public lands through administrative 
proceedings. In Chile, the user is obligated to pay all costs 
related to the introduction and extraction of such water and 
also pay his prorated share of the costs of maintenance of 
the system and must reduce the volume that he extracts by 
the amount of added seepage and evaporation losses, Ch. (WC 
82, 83); Co. (FH 10; RWC 8). 
D. Forceful Rights-of-Ways for Access to Water 

In Bolivia and Chile, individuals or communities that 
lack water for cattle and domestic needs may forcefully impose 
a right-of-way over other property for a path to a water source 
on paying indemnification. Access cannot be obtained to use 
private wells, cisterns or over lands enclosed by a wall. When 
granted, the right-of-way allows passage of people and cattle 
to a point where they can satisfy their thirst. The same general 
procedures are followed as provided for imposing canal rights­
of-way. The owner of the property may change the direction of 
the path but may not change the point of entry or the purpose, 
Bo. (LA 146-150); Ch. (WC 220-223). 

6-8-3 Termination of Rights-of-Way 
A. Causesfor Termination 

The following causes for termination of rights-of-way are 
provided by laws as follows: 

1. For non-use or failure to use a right-of-way for specified 
periods of time. Colombia specifies a non-use period of 20 
years; Bolivia and Chile, ten years; Ecuador, more than two 
consecutive years; and Peru, two years. For continuous rights­
of-way in Colombia, Bolivia and Chile, this time commences 
when the owner stops using the right-of-way, and for those that 
are discontinuous, the period starts when the dominant owner 
commits some act inconsistent with the right-of-way. 

2. By termination of the time for fulfillment of the con­
dition upon which a right-of-way was expressly limited or 
conditioned in all the countries. 

3. When the purpose for which the right-of-way was 
granted terminates, which could include the loss of the water 
right or the discontinuance of the water use on the dominant 
property in all the countries. 

4. By a confusion of titles between the dominant and 

servient estate, that is, when the title to both properties be­
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comes vested in the same person in Bolivia, Colombia and Chile. 
5. When the right-of-way has been used for a purpose 

other than that for which it was granted in Peru and Ecuador. 
6. 'When the petitioner for a right-of-way fails to construct 

the works required within the time required by the granting 

authority in Bolivia, Peru and Ecuador. 
7. By changing the land served by the right-of-way in 

Chile. 
8. By express renunciation of the right-of-way by the 

dominant owner in Bolivia, Chile and Colombia. 
B. Reversion 

When a right-of-way is terminated or abandoned in Bolivia, 
Chile and Ecuador, the land, free of the right-of-way encum­

brance, reverts to the servient owner. In Chile and Ecuador, 

none o! the indemnification originally paid need be returned 

by the servient owner to the dominant owner. However, in 

Bolivia- the servient owner must return the part of the indemni­

fication that represented the value of the land, Bo. (CC 429­

436; LA 112, 138, 139); Ch. (WC 209, 236, 237; CC 885); 

Co. (CC 942, 943); Ec. (LA 71, 72); Pe. (WL 112). 

6-9-0 HARMFUL EFFECTS 

6-9-1 Flood, Erosion Control and Conservation 
Most of the legislation is quite general and non-specific in 

fixing responsibility for conservation of water resources and 
for protection against flood and erosion. 

Individual water users are delegated responsibility for 

some or all of these functions related to the water channels 

that service individual users. Thus, in Peru, all users are 
erosion.obligated to protect water channel banks to prevent 

In Bolivia, they must execute required works to regulate water 
flow and improve the stability of structures to improve water 

management. In Colombia, individual landowners may not cut 
trees in order to protect forests and watersheds. 

Water User Associations have affirmative obligations to 
conserve the canals and works within the area of their juris­
diction in Bolivia and Chile. One or more agencies of the 

central government are frequently given the overall responsi­

bility for planning and construction of works and enforcement 
of flood, erosion control and water conservation measures. In 

Bolivia, the Water Bureau of the Ministry of Public Works is 

responsible for planning, construction and controlling works 
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for defense, correction, regulation and rectification of all natural 
water courses in the country. In Chile, the National Irrigation 
Enterprise cooperates with the Ministry of Agriculture in con­
trolling erosion, sedimentation, flooding and other harmful 
effects of water that could adversely affect irrigation works. 
INERHI and the Forest Service in Ecuador are directed to 
conserve, protect and improve water basins, particularly to 
take such measures as are needed to prevent erosion, fires, 
excessive grazing and harmful deforestation and to enforce the 
measures taken. In Colombia, INDERENA has overall respon-. 
sibility for establishing and administering zones for water, 
forest and soil protection and establishing programs for conser­
vation of all renewable natural resources including water. 
The Ministry of Agriculture in Peru must promote programs 
of watershed and forest protection related to water resource 
conservation including channeling water courses and protect­
ing them against erosive action. The Water Authority is given 
regulatory power to prevent water loss from runoff, percola­
tion, evaporation, flooding and other causes, Bo. (DH 1, 3; 
IR 38, 45, 57); Ch. (WC 141-2, 181-6, 301-d); Co. (R 22, 23; 
RWC 17, 53; 10 3-1-b); Ec. (LA 13, 16; RA 86, 87); Pe. (WL 
10, 94-97). 

6-9-2 Drainage 
In Bolivia, Colombia and Chile, the agencies that are 

charged with constructing government financed irrigation works 
are also charged with the same responsibility relating to drain­
age works. 

Rights-of-way may be impoged in all of the countries for 
private or public benefit to aid in water drainage to the same 
extent as canals for irrigation water as provided in 6-8-2. 

In Peru, the Water Authority may for health reasons order 
the drainage of swamps, caused by excessive irrigation. Also, 
special authorizations may be granted for leaching of salty 
soils and the drainage of water used in the leaching process. 

In Bolivia, special drainage districts may be formed with 
the consent of the landowners who would benefit by drainage 
works and those who refuse to contribute their prorated share 
of the works are deemed to have abandoned their lands to those 
contributing to the costs of the works, Bo. (LA 84-92, 111; 
IR 71, 72a); Ch. (WC 205, 301-306); Co. (DR 6); Ec. (LA 49); 
Pe. (WL 91, 99). 
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6-9-3 Contamination 
A. Definitio.z 

For the purpose of prohibiting pollution or contamination 

of water or administratively controlling water quality, a wide 

variety of definitions are provided for "pollution" or "contam­

ination." 
In Bolivia, these definitions include noxious elements 

injurious to health or vegetation, and in another article, salt 

residues, animal slaughter wastes or any other material whose 

decomposition will prejudice good water quality. As applied 
organicto contamination of irrigation water, the definition is 

matter, wastes, colorants and any substance that renders water 

inappropriatefor use in agricultureor that damages agricultural 

soils. 
In Chile, industrial discharges are considered contaminat­

ing if the quality of the discharge injures third parties. Con­
definition in Colombiatamination has no further statutory 

but is subject to regulation in some areas. 

A more detailed technical definition of contamination is 

provided in Ecuador and states: physical, chemical or biological 
introduction of solid,deterioration of water resulting from 

liquid, gaseous or radioactive substances which render the 

totally unuseable for domestic, industrial,water partially or 
Peru prohibitsagricultural,fishing, recreationalor other uses. 

solids, liquids, or gaseous substancesthe discharge of any 

into water if it endangers human health or the normal develop­

ment of plants or wildlife, Bo. (LA 263, 270; IR 42e; RC 14);
 

Ch. (WC 58, 232-2); Co. (RWC 9; CA 4e); Ec. (RA 89); Pe.
 

(WL 22; RA 57, 145, 173).
 

B. Administrative Control 

Though contamination of water is defined and prohibited, 

in some cases, there is no specific scheme provided for contio). 

Thus, in Colombia, riparians may not contaminate water used 

for drinking, domestic, irrigation or industrial uses, but no 

specific implementing provisions exist. In Bolivia, when use of 

water for mining renders it unfit for agricultural use, the 

mining user must pay damages to the lower irrigation user, 

but no provision is made to terminate the contamination. 

In Chile and in one area of Colombia, the water authority 

that makes a water use grant may establish conditions and 

quality standards as part of the water use grant for the water 
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that is discharged from the industrial use. This ties discharge 

quality into the permits for water use. 
In Peru and Ecuador, everyone who discharges substances 

including water into public water ways must comply with 

quality standards as to the material discharged and obtain 

a permit. The standards in Peru for what may be discharged 

are based on specific quality classifications of river basins in 

the coastal zone. These classifications not only limit discharges 

into streams, but also limit the purposes for which various 
water sources can be used. 

In Bolivia, industries that introduce or discharge noxious 

elements into waters are required to submit to municipal regu­

lation, Bo. (LA 263); Ch. (WC 57); Co. (CA 4e); Ec. (RA 91, 

92); Pe. (WL 22; RA 57, 58, 61, 145). 
C. Testing and Classification 

In Ecuador, the water user is required to perform periodic 

tests of his discharges under the supervision of INERHI, who 
that any givenalso establisches the amount of contaminant 


user may discharge.
 
In Peru, detailed regulations established five classes of 

water according to maximum levels of specified contaminating 
from onesubstances found in them. As the classes increase 

to five, the uses to which the water may be applied is uniformly 

limited to those that, with or without treatment, do not alter 
(RA 91, 92); Pe.the characteristics of the water source, Ec. 

(RA 81). 
D. Enforcement 

Violators of pollution or contamination control statutes 

or regulations are subject to administrative or crminal penal­

ties in all of the countries. Suspension of the violator's water 

use right is one penalty for industrial pollution in Bolivia, Peru 

and Chile. In Ecuador, there must be four violations of the 

same law before a use can be suspended, Fo. (LA 263, 270; 

IR 42e; RC 14); Ch. (WC 58, 232-2); Co. (CA 4e); Ec. (LA 

91, 92); Pe. (WL 10, 22, 25, 122). 

6-10-0 FINANCING WORKS AND ADMINISTRATION 

A. Repayment for State Financed Works 

State financed irrigation projects are recogi..,ed as valid 

for investment of central government funds in all the countries. 

Repayment to the government by the landowners who benefit 

from the irrigation works is also required by the laws of all 
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the countries. The form of the repayment varies from country 
to country. 

Within the National Irrigation System in Bolivia, the 
irrigation project construction costs were determined. Each 
hectare of land benefited was assessed the sum of 200 Bolivianos 
annually. This annual hectare amount was paid until all of 
the costs of the project were repaid. Other state financed 
projects in Bolivia and Ecuador are repaid by the beneficiaries 
based on a rate not exceeding total costs of the project and 
divided on a hectare basis between all of the landowners who 
benefit from the project. The amount is then amortized cvcr 
a reasonable period of time not to exceed th: probable life 
of the works. The government may absorb some costs based 
on extenuating socio-economic conditions of the landowners in 
Bolivia. 

Repayment for irrigation works in Colombia is merged 
with the financing of the overall agrarian reform program. 
Under this program, those who receive land parcels within an 
irrigation district of INCORA pay for the land and for the 
irrigation and drainage improvements by executing bonds for 
such costs. The costs are amortized in periods of 15 or 25 years 
at interest rates of two oi seven percent. 

The beneficiaries of such projects in Chile re-pay the 
project costs based on the amount of water they are entitled 
to receive from the system and compared with the total avail­
able in the system. This amount is then amortized over a 
period of not to exceed fifty years. Some of the costs can be 
born by the government if they are determined and have an 
indirect or intangible benefit to the social or re,;ional develop­
ment or the national interest, Bo. (LC 5; IR 78, 79); Ch. 
(WC 316, 317); Co. (AR 70, 75, 77); Ec, (LA 17; RA 64, 67). 

B. Operation and Maintenance Costs 
Operation and maintenance functions for irrigation works 

and systems are administered by various types of organizations 
including agencies of the central government that manage 
projects constructed with state funds or by irrigation districts 
in Peru. Water user associations also perform operation and 
maintenance functions. It is a uniform rule that those users 
who come under the jurisdiction of any of these organizations 
must pay their prorated share of all the annual operation and 
maintenance costs of the system. The rate is based on the 
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total of such costs apportioned among the users according to 
their prorated share of all the water in the system, Bo. (IR 81, 
82; LC 7); Ch. (WC 115, 155, 168, 318); Co. (DR 16; V 1); 
Ec. (LA 21, 75); Pe. (WL 12; RA 21, 22, 23, 49). 
C. FinancingAvailable to Users 

Irrigation and Drainage Commissions in Ecuador are gov­
ernment approved and controlled water user organizations de­
signed as a vehicle through which individual water users may 
apply for credit to national and private banks for loans, not 
only to construct irrigation works but for comprehensive agri­
cultural credit. INERHI is required to aid these commissions in 
making loan proposals to the banks for this credit. 

In Chile, the two types of users associations that are of 
the formal corporate variety have the authority to pledge the 
credit of the individual users or shareholders for loans from 
the State Bank of Chile to construct irrigation works. The 
Bank may loan up to 75 percent of the value of the property 
or works of the users crganization under these arrangements, 
Ch. (WC 100, 104); Ec. (RA 54, 55). 
D. Water Use Taxes 

Ecuador levies a tax on concessions for the use of water 
as a publicly owned commodity. This tax is not related to 
maintenance, operation or the value of irrigation works from 
which the user benefits but a tax on the right to use the water. 
The amount of the tax varies with the use and different rates 
are applied to different uses except culinar' use which is 
exempt. The rate is a fixed rate per cubic meter either as 
actually measured by use or according to the amount awarded 
in the concession, Ec. (LA 18, 104; RA 72, 75, 76). 

6-11-0 LEGISLATION ON USES OTHER THAN IRRIGATION 

6-11-1 Domestic 
Significant aspects of legislation dealing with various do­

mestic water uses are contained in other sections and will not be 
repeated here. For a detailed discussion of domestic water use 
priorities, see 6-7-1 and 6-7-2. For domestic uses that are per­
mitted without the necessity of obtaining a grant, see 6-5-1-B. 

In general, municipal governments manage and control 
water diversion and distribution for community purposes and 
obtain that right from the national water authority for these 
community uses. Private water companies are recognized and 
controlled by laws which regulate the manner of their operation 
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in Bolivia and Colombia and Cooperative Culinary Water 
Service Companies are recognized in Chile. A municipal culin­
ary water service was created by a national law in Bolivia for 
the area in and around the city of Cochabamba. No attempt is 
made in this work to cover all the details or regulations of those 
entities governing the supply of culinary water to culinary 
users, Bo. (DP 1; LA 214); Ch. (WC 50, 51, 52); Co. (RFH 11; 
WC 6; RWC 6); Ec. (RA 108); Pe (RA 106). 

In the national governments, the lines of administrative 
responsibility with regard to the management of the use of 
domestic water differ from other water uses in some cases. 
Responsibility for the control and supervision of organizations 
engaged in supplying and distributing culinary water in Bolivia 
is vested in the Water Bureau of the Ministry of Public Works. 
In Peru, the Ministry of Health and Ministry of Housing are 
responsible for planning and executing works for the supply 
of culinary water, and culinary water quality control is under 
the jurisdiction of the Sanitary Authority and the Ministry of 
Housing, Bo. (DH 1); Pe. (LA 39). 

There are provisions which grant a basic right to those 
individuals who need water for domestic purposes to expropri­
ate water being used for other purposes upon payment of just 
compensation. However, in Peru no compensation need be paid 
when water is expropriated for domestic uses, Pe. (WL 35; 
RA 100, 106). 

6-11-2 Motive Power, Industrial and Electrical Generation 
Much of the substance of other subject headings applies 

directly to these water uses. Particularly applicable is section 
6-5-1, related to Uses Without Formality; 6-5-2, Procedure for 
Obtaining a Use Right; 6-7-0 [1 and 2], related to Priorities; 
and 6-9-3 related to Contamination. Only specific matters not 
covered in the above sections will be treated here. 

Some special conditions apply to motive power use rights 
in that they must not interfere with other uses in Chile and 
Colombia. Water use grants for motive force and electrical 
generation uses have specific time limits in some countries. 
In Colombia, they are limited to not more than 50 years and 
are for temporary periods or limited duration in Chile. 

In Chile, motive power generation use rights holders may 
make power generation installations in the main channel of a 
waterway o- a secondary canal provided that the regularity 
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of water delivery in the main channel is not adversely affected. 
The user must install all the works necessary to permit the 
efficient management and use of the water and bear the expense 
of cleaning and maintaining the works. They cannot detain 
the water ,ithout permission of the other lower users. 

Electrical generation uses are permitted without Lhe neces­
sity of obtaining a grant if the power generation capacity is 
under 1,000 kilowatts in Chile and 100 horsepower in Colombia. 
Energy and motive force generation uses in Bolivia, Chile and 
Peru are conditional on the water being returned to the stream 
after the use in an undiminished quantity. 

In Ecuador, use rights are granted for these purposes by 
the water control institute, but the uses must be approved by 
the electrical and industrial development agencies before a 
petition for these uses may be considered by the water author­
ity,Bo. (LA 261); Cit. (WC 56-60; LE 1, Z, 15); Co. (FH 10, 
17); Ec. (LA 40; RA 115, 116); Pe. (WL 27; RA 136). 

6-11-3 Transportation 
Section 6-8-1 describes rights-of-ways over riparian lands 

for the benefit of navigators of rivers and lakes. 
Structures are prohibited in rivers and lakes which impede 

navigation in Chile, Colombia and Peru. In Colombia, riparian 
water users may not exercise their water use rights in a way 
that would adversely affect transportation. 

In Peru, transportation companies must obtain licenses 
for use of waters for their transportation services. In Ecuador, 
any use right which may affect navigation or floatation is sub­

ject to approval of the Naval Forces and if it affects national 
security, then the favorable report of the Joint Command of 
the Armed Forces is also required. 

General administrative control of all river and lake naviga­

tion in Bolivia is the responsibility of the Bolivian Naval Forces. 

Specific provision is made for controlling various aspects of 

transportation uses of waters inluding: 1) a hearing process 

by which determinations are made as to whether or not rivers 

are navigable or floatable; 2) giving the forces authority to 

designate embarking and launching locations on banks of rivers 

and lakes; 3) expropriation power to acquire such sites; 4) 

authority to widen channels to accommodate transportation; 

5) power to establish ferry boat crossings on both navigable 

and non.navigable rivers, Bo. (DN 1-15; LA 174-179); Ch. 
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(WC 84); Co. (CC 893-2); Ec. (LA 30); Pe. (WL 56; RA 161, 

170). 
6-11-4 Medicinal and Thermal 

In Chile, there is special separate legislation on control, 

use and administration of these waters. In Colombia, they are 

subject to the same general laws as other 	 classes of water. 
the use of theseLegislation in Bolivia gives a priority for 

waters for promoting public health and when such waters are 

under the control of individuals who refuse to apply them to 

this purpose, they may be expropriated by the government for 

health applications. In Peru and Ecuador, control and use of 
to extensive specialmedicinal and thermal waters is subject 
use rights to suchlegislation. INERHI in Ecuador grants 

waters, but only after a favorable report from the Ministry of 

Health. These two agencies cooperatively control the explora­

tion and exploitation of such sources and classify, evaluate and 

inventory the industrial and tourist value of the waters. Preler­

ence is given to state agencies to use and exploit these waters, 

but private users may also obtain concessions for limited 

periods at the termination of which all the related works 

revert to the ownership of the state without indemnification. 

INERHI may declare special protective zones around these 

water sources and must conduct regular chemical analysis of 

the water. 
The Peruvian law and regulations vest the Ministry of 

and its Sanitary Authority with the responsibility forHealth 
the use of these waters and for theirgranting licenses for 

general study and control which includes classification, testing 
Tourismand inspecting plants that use them. The National 

Enterprise is given a preference in obtaining a use right to these 

waters without public bidding as required of private applicants. 

Applications for licenses must contain documents of title to 

former uses, guarantees offered to secure construction of the 

works, and the time required to commence operation. The 

license must contain the approval of the plans of works, loca­

tion of use, name and address of user, the period of use which 

must be between 20 and 30 years, the quantity of water, tariffs 

and other obligations, and conditions for loss or forfeiture, 

Bo. (LA 18); Ch. (WC 7, 68); Ec. (LA 46, 47; RA 93-101); 
Pe. (WL 71-78; RC 1-46). 

6-11-5 Mining 
Much of the special legislation concerning water use for 
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mining focuses on the subjects of preferenc'- and priorities, the 
right to use such waters without formalit, and the control of 
contamination resufting from this use. In Bolivia and Colombia, 
miners have the right to use waters flowing through or dis­
covered in their operations, without formality provided that 
lower use rights are not Jamaged. A series of successive priori­
ties between mining \Ivers are also provided in Bolivia. In 
Ecuador, INERHI grants concessions for mining uses the 
same way as other rights are granted, but they must first have 
a favorable opinion from the General Bureau of Geology and 
Mines. Miners may also be required to subject the water to 
treatment before it is discharged into streams. In Peru, mining 
users may be required to use settling ponds to avoid contamina­
tion. The location, design and control of the works for handling 
the residues and solid material coming prom the mining oper­
ation are subject to the control of the Water and Sanitation 
Authorities, Bo. (CM 114-121); Co. (WC 12; CM 175, 176, 
205, 208); Ec. (LA 40; RA 117); Pe. (WL 51, 54; RA 145-149). 

6-11-6 Other Uses 
Some noteworthy legislation is found on other water uses 

in some of the countries as follows: 

A. Fishing 
It is recognized that fishing regulations probably exist in 

most of the countries apart from basic water legislation. How­
ever, in Bolivia, Colombia and Peru, some aspects of this use 
are provided in the water laws. 

In Bolivia, fishing on floatable and navigable rivers is sub­
ject only to local police regulations but in other rivers permis­
sion of the riparian owners is required. Fishing is also permitted 
in canals. 

In Peru and Colombia, state agencies are charged with 
promoting the development of fish and water plants. 

Use of water for fish and acquatic plant development is 
one of the purposes for which water use rights may be granted 
in Peru. The following restrictions apply to these uses of 
water in Peru; they may not impede navigation; nor modify 
physical, chemical or biological condition of the water to the 
prejudice of other uses; and an annual license fee must be 
paid. The Water and Marine Authorities enforce these regula­
tions, Bo. (LA 167-172); Co. (R 23f); Pe. (WL 55; RA 154, 
155, 156, 161-165). 
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B. Supply of Railroads 
In Bolivia, railroads are given the right to expropriate 

water when necessary to maintain their operation but must pay 

compensation, Bo. (LA 217). 
C. Recreation and Tourism 

In Peru, the Ministry of Agriculture may grant water use 

rights for recreational and tourist uses in designated areas. 

Planning entities are required to consider present and future 

water demands for recreational purposes. Recreation uses may 
uses, Pe. (WL 57; RAnot render the water unfit for other 


166-168).
 
6-12-0 SUBTERRANEAN WATER 

A. General Scope of Exploration and Use Rights 

Subject to the general control and limitations hereafter 
aexplained, a property owner may explore for and obtain 

propertyconcession to use subterranean water under his own 
Rights to explore for and use subterraneanin all the countries. 

water located on other private property or on public lands 

varies from country to country. Private parties have no explora­

tion or use right for such water on private lands of others in 

Bolivia, Chile or Colombia. In Ecuador, such a right exists 

and in Peru private explorations and use rights can be obtained 
land if technicalto use subterranean water on other private 

studies indicate that the applicant does not 	have a reasonable 
land.possibility of locating such water on his own 

The right for private individuals to explore for and use 

such waters under public lands is recognized in Bolivia, 

Ecuador, Peru and Chile. Government agencies have the same 
use subterranean waters oninherent right to explore for and 

of the particular agencygovernment lands with permission 
possessing or controlling the lands and also have the same 

for and use water on privatepower as individuals to explore 
lands in Ecuador and Peru. Such authority is expressly given 

to government agencies in Chile, Bo. (LA 20, 21, 27; IR 59); 

Ch. (WC 62, 66, 273, 274); Co. (WC 1002); Ec. (LA 41, 42; 

RA 120a); Pe. (WL 63; RB 79). 
B. Exploration Right 

A property owner may explore for subterranean water on 

his own property without government authorization in Bolivia 

and Colombia and also in Chile provided that the Bureau has 
In Ecuador and Peru, authoriza­not expressly prohibited it. 
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tions or licenses are required for all exploratory drilling oper­
ations. In Chile, exploration permits must be obtained from 
the Bureau before an individual or government agency can 
explore on private property. 

Exploration permits or authorizations on national lands in 
Bolivia require a security deposit to provide indemnification 
against damages to the land and are controlled by the Bureau 
for all uses, except irrigation. These permits terminate six 
months from the date granted. 

In Chile, the characteristics 4 the permits depend on the 
type of land involved. On unoccupied national lands, an appli­
cation must be filed with the Governor containing the location 
and type of land, whether irrigated, dry or fenced and must 
be accompanied by a drilling study, situational drawing, report, 
and budget. Notice is given and the Bureau grants or denies 
the permit except when there is another exploration application 
pending for the same national land. Permits cover not more 
than 12,350 acres [5,000 hectares] for a period of less than 
two years and are subject to a security deposit for damages 
caused. The work must commence within six months and the 
permit holder has a preference to use the water found. For 
such permits on occupied national lands, questions related to 
the right of entry are decided by a judge and must not include 
entry authorization on land covered by buildings, trees or 
cultivated crops. The permit holder is subject to limitations 
on number of workers, seasons of entry and are limited to six 
months exploration time. Indemnification must be paid for 
damages to the occupant. Public agencies rights to explore on 
private lands are subject to these same limitations, Bo. (LA 
20, 21); Ch. (WC 62, 66, 268, 269, 273); Co. (CC 1002); Ec. 
(LA 41; RA 120a ); Pe. (RB 61, 64). 
C. Controlof Drilling Operations 

In Ecuador and Peru, all persons drilling wells to locate 
or raise subterranean water must obtain a license from the 
water authority. Licenses will be granted only if the applicant 
can demonstrate the technical and economic capability of 
carrying out drilling operations. Drilling companies are re­
quired to furnish detailed information to the water auihorities 
concerning their operations. In Ecuador, this information 
includes: 1) a description of the well, depth, location, drilling 
method and proximity to other wells; 2) well log and geological 
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analysis, formations, spacing, composition, permeability, 	 stor­
tech­age, production of aquifers, water found and drilling 

niques employed; 3) data from well e.g.; evaluation of opening, 

static water level, pump down level, measuring method and 
waterinformation on water levels and in observation wells; 4) 

quality from physical, chemical and bacteriological analysis; 

5) static levels during use. Verification of this information 

must be made by a certified engineer. 
is somewhatThe information to be furnished in Peru 

similar and includes maintaining a drilling log containing: 

1) work performed; 2) materials and water encountered; 3) 
progress mustretained sample for every 2 meters of depth; 4) 

at end of every working day and made available tobe logged 
inspectors from the "Bureau." 

In Chile, each exploration on land other than that of the 

requires a separate permit or authorization in which theowner 
detailed conditions regarding the exploration process are speci­

many factors relatingfied. These conditions could include 
to the supply of information and technical capability of the 

drilling concern, but are primarily directed to the protection 

of the interests of the landowner where the exploration is being 

conducted, Ch. (WC 63, 66, 268-276); Ec. (LA 41, 44; RA 120­

123); Pe. (WL 68-70; RB 61-79). 
D. Right to Use SubterraneanWater 

In Bolivia, Chile, Ecuador and Peru, water that is dis­

covered pursuant to a valid exploration or drilling permit may 

not be used. A use right must first be obtained by following 

the same process as is required for surface waters (see 6-5-2). 
In Bolivia and Chile, preference is given to one who dis­

covered the subterranean water through the exercise of a valid 

exploration permit provided that he applies for a use right 

within a limited time period. In Bolivia, the use right must be 
the date the explorationapplied for within six months from 

authorization was issued, and in Chile, the preference is main­

tained if the application is filed within six months after the 
exploration permit expires. 

In Ecuador and Peru, a petition for a use right to subter­
ranean waters must contain all of the requisites established 
in 6-5-2 and additional requirements. In Ecuador, the petitioner 

must supply all the technical data to INERHI relating to the 

well, establishing that the use will not injure subterranean 
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aquifers or surface water within the influence of the well and 
establish that no interference is produced with other wells or 
water sources. 

Some classes of subterranean water may be used without 
obtaining a formal use right including, in Chile, domestic use 
of wells on the users property and in Colombia, for all uses 
from wells on the users property, Bo. (DH 6e, IR 60; LA 31, 
33); Ch. (WC 64, 65, 66); Ec. (LA 41; RA 120); Pe. (WL 59, 
62; RB 15, 32). 
E. Controls and Limitatiors on Use 

Administrative control over the use of subterranean water 
is expressed in general terms in Colombia where the water 
control authorities have the power to administer, regulate and 
conserve the development of subterraneanwater,and in Ecuador 
where INERHI may at any time order the modification of 
methods, systems or installations deemed inadequate for raising 
subterranean waters. In Chile, the Bureau may stop construc­
tion on wells or close subterranean water sources if they de­
termine that the use results in prejudice to third parties or 
injury to subsurface water bearing strata. If the owner fails to 
comply with the Bureau's order, the Bureau may close the well. 

The Irrigation District Administrator in Peru determines 
well spacing and draw rates to avoid interference between wells, 
controls modifications of well systems, determines use methods 
related to efficiency and may require sprinkler irrigation, con­
trols types of crops raised and types of soils and may require 
application only to lower valley areas. The Director General 
of Waters must approve all works and studies, establishes 
specifications for works, provides works for artificial resupply 
of subterranean aquifers, controls drainage affecting subter­
ranean waters and restricts or suspends rights when surface 
water use rights are adversely affected, Ch. (WC 61); Co. (R 22, 
23; CA 4a); Ec. (LA 43); Pe. (WL 64, 65, 66; RB 21, 39, 40, 
44-48). 
F. Preferences or Priorities 

Only in Peru is there a special preference order for the 
use of subterranean water. This order is established by the 
Bureau of Waters on advice from the Irrigation District Ad­
ministrator. This preference applies when there is a water 
shortage and is based on consideration of needs for: Community 
or culinary supply, cattle watering, industry, mining and agri­
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culture. If the application of the preferences deprives agricul­

tural users of water, then they must be indemnified for their 

loss. In Ecuador, a second preference is given to a property 

owner to acquire a use right to water raised by a third party 

on his property in excess of the third parties needs, Ec. (LA 42); 

Pe. (RB 23). 
G. Joint Uses 

In Bolivia and Peru, if a well yields more water than the 

property owner requires for his use, his neighbors may acquire 

a right to use the excess provided that they do not have other 

reasonably priced alternatives for acquiring water, Bo. (IR 66); 

Pe. (RB 34, 35, 43). 
H. Contamination 

Only in Peru are there special provisions relating to the 
The Watercontrol of contamination in subterranean waters. 

to control residue discharges intoBureau is given the power 
subterranean waters and may declare protected areas around 

wells for drinking water. The Bureau must submit tests of 

such water to the "Sanitary Authority." Septic tank sewage 

disposal is prohibited if subterranean water contamination 

results, Pe. (RB 6, 9-14). 

I. Development Zones 

In Bolivia, the "Irrigation Division" may declare special 

zones for exploitation of subterranean water within which 

they may exercise more detailed control over subterranean 

water use including the number, spacing, draw and characteris­

tics of the wells, (IR 61, 62, 63, 68). 

6-13-0 PENALTIES AND SANCTIONS 

A. General 
Certain acts related to water use and non-compliance with 

the laws and regulations are violations of the criminal statutes 

in all countries and conviction results in penalties which may 
Some of the commoninclude fines and imprisonment. more 

acts related to water use are theft, contamination,criminal 
poisoning, the destruction of channels, dikes and other related 

works. These violations are prosecuted in the ordinary crim­

inal courts. There are special regulations dealing with adminis­

trative penalties or sanctions that are intended to directly aid 

in the administration of water laws and are enforced by admin­

istrative authorities rather than criminal courts as summarized 



COMPARATIVE 257 

here, Bo. (Penal Code Art. 604); Co. (PC 423; RWC 56); Ec. 
(RA 25); Pe. (WL 121, 122, 123; CP 274). 
B. Administrative Jurisdiction 

One or more administrative agencies of the state in all 
countries is authorized to impose fines and otl,.r sanctions for 
a variety of acts related to water control and administration. 
The administrative authorities vested with jurisdiction to im­
pose and enforce the sanctions are the Chief of the regional 
offices of INERHI in Ecuador, the administrator of the Irriga­
tion Districts in Peru, and the Water Bureau in Chile. 

In Bolivia, irrigation use violations in general are under 
the jurisdiction of the Irrigation Division. INDERENA, CVC, 
CAR and Irrigation Districts of INCORA have jurisdiction 
over imposition of penalties related to water use that occur 
within the area of their authority, as does the National Irriga­
tion System at Cochabamba, Bolivia, Bo. (IR 42; RC 41); 
Ch. (WC 282, 284); Co. (WC 20; RWC 36, 37; DR 22, 23; 
IR 101); Ec. (RA 19); Pe. (WL 119). 
C. Acts 

The description of acts which are subject to administrative 
fine3 or sanctions in Chile, Ecuador and Peru, is uniformly 
broad in scope in that any violation of the water law or its 
regulations is the basis for sanctions or penalties. In Bolivia 
and Colombia, those acts which are subject to administrative 
sanction are listed separately and specifically. Some of the 
specific acts justifying the imposition of sanctions are: 

1. Bolivia - water theft, damming or obstruction of water 
without authority, allowing overflow of works, dumping con­
taminants into water sources, failure to pay levied assessments 
and attempted transfer of use rights in the National System. 

2. Chile - non-attendance of shareholders at user associa­
tion meetings, tampering with irrigation works, failure to install 
measuring devices, unlawful subterranean water use, misuse 
of water for motive power generation, and failure of a water 
master to carry out his duties. 

3. Colombia - violation of conditions in a concession, 
failure to construct required irrigation works, cutting trees that 
protect water courses, water theft, profanity or threats to dis­
rict officials, destruction of works, clandestine acts that injure 
third parties, obstructing maintenance roads, selling or trans­
ferring water and damaging district works. 
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4. Ecuador - all violations of the water law and its regu­
lations. 

5. Peru - water theft, illegal dams, diversions or unau­
thorized uses, obstructing the functions of the water authority, 
Bo. (IR 42; RC 41, 42); Ch. (WC 46, 61, 113, 118, 183, 232); 
Co. (RWC 17, 19, 50, 56; DR 22, 23; IR 101; PC 423); Ec. 
(LA 77, 95, RA 19); Pe. (WL 120-126). 
D. Fines and Penalties 

Various types of sanctions and penalties are provided for 
by the law. In Bolivia, Chile, Ecuador and in INCORA Dis­
tricts in Colombia, water rights may be suspended as a penalty 
for specified violations. This suspension is dependent upon a 
previous conviction for the same offense on more than one 
occasion. A minimum of three previous similar offenses are 
prerequisites in National System in Bolovia, Chile and Peru. 

The amount of the fines for specific vic'ations vary and 
are described in more detail in the separate country summaries. 
However, some overall provisions are of general application. 
In Bolivia, fines imposed by the Irrigation Division are in 
an amount determined by the gravity of the case and in the 
National System, unauthorized water use carries a penalty 
equal to ten times the cash value of the water taken. In 
Chile, the general fine limitation is not more than a monthly 
salary for an employee in industry or commerce as it fluctu­
ates according to official determination. in Colombia fines are 
imposed by water control authorities and are limited to not 
more than 500 pesos. The fine limit in Ecuador is not less 
than 500 sucres and not more than the benefits obtained or 
damages caused. The general limitation in Peru is not less 
than 300 soles and not more than 50,000 soles, according to 
the gravity of the offense. 

There are also common provisions for doubling or tripling 
the fines on reoccurrence of the same administrative viola­
tion, Bo. (IR 43; RC 41, 42, 43); Ch. (WC 283); Co. (WC 20; 
RWC 37, 38); Ec. (LA 77); Pe. (WL 119-125). 




