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CHAPTER I 

THE F'ROBLEM AND DEFINITIONS OF TERMS; USED 

An an outgrowth of the national trend toward increasod 

urbanization, the demand for ecarce water resources becomes
 

quite apparent. Complexity increaovu with rural-urban
 

competition for water on or.e hand ni the iteed for raional 

eomprehoeIve w4ter ipannine on tfho other, 11, rr lem i. 

(trip~dir h ~i~n o f prvtj .. wne4 *tv 

Fof I@**4*06b~ Ir ­

r' 4 .+ CAP ii a 4 Ir 4 C a A i'i~ 

'.± ~~~t fl iA~at'{L'i4 -4 At.' 



and investigate the existing conditions that brought about the sale
 

of water rights from a rural to an urban community and from
 

a private to a public water system; (2) explore the business
 

community, public, and farmer reaction to the water sale; (3)
 

provide a synthesis of issues and problems involved in rural­

urban water transferl (4) con3ider the implications of competition
 

for water among public entitiesi (5) examine wnat ocouiomic and 

attitude changes, if any, have taken place one year following 

the water eaie; and (6) on the bala of the precedingr to show why 

it to imperative that there be comurehenive ater 1Iannir 

and enforcement authority In order to rollre uia t .oit offactiv 

alloeation of scarce water resourcea. 

~I rdt#6 #ct% 2~2 Ttwr14 4rot toif"f4tc~ 4 MU1 

j 4 ' A r 0J-4-r 6: 1. & i' 0 - Cl'z U i Z 
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This results, as demonstrated by the Las Animas water sale,
 

in many dry-land farms and ranches which are hard to sell and
 

creates local taxation problems.
 

It is likely that any sale of irrigation water will 

produce conflict, misconception, and uncertainty resulting 

from a lack of knowledge in general as to what happen when 

a rural community sells its wAter. In this roopecot, the aignifl­

cance of this futudy in that more cade atudioo are ndod to 

provide idea* and fact a'out rurri-urutn wttter trwitifr uwtd et 

will be useful in isidine, privole, public erour. h, i iv*i4441 

in (1) bringing~ ori'or to algeovepl.ion i4t4 ei~sin. t.irdAOl' 

conlteu, I) eo~uier the 4tte'rtO#i 4ooi~v oil,, Frt.# 

-L j *+k. 4 g 

~~t4*+1-t ze@4 t4 C'' a iM 
4 

&WC.@f ~S.~'~~c 

" 1,4 a ~;41 jp~~ 4 ... aA *21 *~2 Yhr'i A 



Lao Animm, J)itch Co~~~,A privattsly kjw-.s sct 

corporaion that taupplia )21 decorn feet of watr u 

water~~~~~~~~~1414 iri~to onakree wua -eio it-e 4z 

River witiu-lviPiixh 

fort %U of it0n fl#64:w ' i.'. A , 

1.44r.~ nEh ~(.4~ 
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?ha roi to rrojetcted to beccio the nationlu 11th largest urban 

(11%rotion wimJ 4 t~ap~tiltioi of 3.; mifljlcn by tho your .OUli) 

concrto gavot 

4n4 t~rlh.Ml sxr,4i 14" to let4o4%i riioRvr-bw 

afW41l 4,,jW4 bjllt 44, '- i$0 014ro C 



CHAPTER II 

RE~VIEW OF THE~ LI"RAIR4w 

of 4 rur~l-rbrn water *a41 It efud'll. nj Indeed, iicaIt 

literature 4alI witt water tranrafor tia5 foetvied ma.inly 

4r~ats 4 t4X f% Infuaea of W*ve t ip 

.14t1eplceoIewfo repi. r4 m44art44i 

iie4, iol 44e v i4 ,W4mc olirb er.±'L Ow 
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and social limitations which the shortage of water imposes upon
 

the people of Arizona. In Arizona, the intensity of competition
 

between water for agriculture and domestic use causes the
 

management of water to be a matter of primary interest to the
 

general public and the various interest groups composing it.
 

Dr. Mann believes that in order to provide for the future
 

economy of the state, and to provide the leadership in gaining
 

acceptance of the policies needed involvIng the utilization
 

of Artvnals Increasingly scarce water supply, it Is mandatory 

that there be state regulation of water resources,4He concludes 

that although more urban people can survive on a given acre of 

thin whengroun using the for 4omaticwater water topurpooes 

uae4 for 1rrlga0lon, in the lon r ,, Veeompjli, oti of urbeit 

populao for waeir rqoiono rtaiab 1hiii.r1c4 %t4a1 bi 

4ftoo feig 0PPpile are rot4F4, 

In o Kwier** tlot prvo~n14 eo tf,, 4aptm*on* of 

' W4 5-w~i4 44 '1O. ji40ti44tto 

ihe tmriiNea tfvave'i!* 4 ioielPO ~ bi~ o*-vrlr#do 

~'44e7rigU 6 ta he4ibIe!ff$ blr tj 
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and the difficulties encountered in purchasine rural irrigation
 

water for urban consumption. Although his insights are to be
 

applauded, his 	area of study limited itself to the water-rich
 

northern Colorado area and did not deal with the rural-urban
 

water sale from an area which is dependent upon an agricultural

6 

economy.
 

I. 	LITERATURE ON SECONDARY EFFECvs AND VALUE OF 

IRRIGATION FARMING 

The nexua for 	further inquiry into the co.mplexitiu 

of water transfer wan provided by :avid B. Tanner, Department 

of Economics, Colorado 4tate Univer-nty. Thr.e moot Import.nt 

f~ndinr of ?acner'. tudy wan tehat the wnole economic life 

of the rural comminity revolved 4rounsd tts f4rmsra, tl.o toeot 

4s4 predute 4chtrwryiihe 4n43 trri a .1onfnrf hor, Jnlorq, vie 

COMPg 1.|. hogo ch raotrintco w...tch bo lekbaleo -The 

eavordvry effects of rout4 w~ter eolopt otit." re tho o 

eonofito wi 4r* the offdelo of Irri.a.ton tfial 4u si$4 4ecrto 

t~o 1he ' 4rc ,4t~ 4,eeruv 01iofr~:t toc 0.~i~fin~4 to 

private 4n4 p4wiu taetfw or ti eeonafv, 474isdr liota' fosr 

*Pa!44i,I I-i be r,! t t!fg' rj I 
j!'44 , , 	 - -, t 1-i3 

http:Import.nt
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major secondary benefits from irrigation farming:
 

1. 	Increased profits of local wholesalers and
 
retailers from handling the increased sales of
 
farm products consumed locally by nonfarmers.
 

2. 	Increased profits of all other businesses between
 
the farm and the final consumer, locally or else­
where.0
 

3. 	Yncreased profits of all businesses supplying goods
 
and services for increased farm purchases for family
 
living and production expenses.
 

4. 	Increased land values of local residential property.
 

Bishop, also of Colorado State University, perceives
 

the problem of rural-urban water transfer as being one of
 

flexibility and uncertainty. Flexibility being defined as
 

increasing efficiency of water traosfers under the uncertainty
 

of time and inadequate information constraints. Although he
 

presented a docialon-making formula for including uncertainty
 

in decson-making, Bishop recopnizod that an "unexpected
 

event may drautically alter the results of the project, if it
 

doen occur."
9
 

Xoro recently, Resources for iho Future conductud a
 

study of how forecnating technological change could have an
 

future water oupply and dbaand patterns.
Important Impact on 

rhe atudy included an analysis of the impact of likely market 

trendo, alternative public policimo, ind technological changoe 

drannor eophnstizon that Pacondary bonofits are often 
felt by tho local buninonsmen ond ectlzont In the nearby townn 
where tho farmer trade, 

9H. C. irshop, "Flexibility und Uncortainty in bNator 
Tramnfer Plannine" (unptbliahod Manter's thosis, Colorado btato 
University, Fort Collins, 196?), p. i46. 
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on water use patterns. Their study, not unexpectantly, found
 

irrigation farming to be the lowest value use of water in terms
 

of incomes generated directly and indirectly per acre-foot,
 

making it most sensitive to either market or public desires.
 

The study was critical of price support programs for irrigation
 

water and recommended (as Asmus suggested) institutional settings
 

be devised which could more effectively allocate water to other
 

users in accordance with relative values.
10
 

III. LITERATURE ON PUBLIC INTEREST IN IRRIGATION WATER
 

The literature on public interest in irrigation water
 

is readily abundant. An author who has contributed immensely to
 

this area of study is Stephen C. Smith, Associate Dean, School
 

of Natural Resources, University of Wisconsin. Speaking at
 

the 14th Annual Western Resources Conference at Colorado State
 

University, Smith noted, "Technological advances have created
 

new communities of interest which lack appropriate institutional
 

means for communication and decision, or even problem definition."
11
 

He concluded, "Future planning must relate these new communities
 
2
 

of interest which have been created."1
 

10Charles W. Howe, et al. 
 Future Water Demands (Prepared
 
-
for National Water Commissi'-n. Wash hgtons Resources for the
 

Future, 1971).
 

11Stephen C. Smith, (Speech presented at the 14th Annual
 
Western Resources Conference, Colorado State University, Fort
 
Collins, Colorado, July 5-6-7, 1972).
 

12Ibid.
 

http:values.10
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Citing the public interest of the farm irrigatiors,
 

Iartman and Seastone noted tnat the transfer of wator between
 

USes or locations of uUe does chang~e the economic base of 

communities. Itowever, they made no attempt to aualyz-1 the 

nature of any non-economic effects. I ' They further found U 

tendency for agricultura user.; to proteit any rural-urban 

trans fer. Th, ir example wa:! the Coy Hof('man ca.-e of Fort 

Collins, Colorado. Ifere, a water tran;f'er would have benefited 

many downstrarn irrigators through an increa:;cd return flow, 

but 	 farmer!, nevertheles,; joined in protetit ajgainit tht, 

trans fer. 

Finally, Meek and Hill, of trie Political Scicnce Depart­

ment, Colorado State Univroity, reported that irrifation Interoato 

tend to dornate local t an dthe irrigation mid consequently 

very little direct communication; exi,;t, betwen the irrlgation 

and public soctor:i of the tsystem. They analyzid thoue factors-­

personal, organ izational, und conceptual, that In! '1ueollced the 

nature of plan.1i1W, act iviti o:s and the id,,nt.fiicatio, of' a communi­

cation network tliat linki, those chargod with plaroin{in activi tiesU 

Into the water of the arua, They pointedwarer resource,, system 


,
out several ftaictor-, limitin the ability of any orpanization to 

plan offoctive.y. Thoy are,: 

(1) 	 Iimlted organizational control and influence 
over Ito environment. 

1 3L. M. Hartman and Don Soastono, Water Trangfera, Economig
 

Esrorenny and Altornativo Institutionn (ijalteorel The John 
gjoki nao Iro5eu, fT'TT7 T (', 



GO!	the limfited renoourea iuat 4rb 4vil to u-.e 
orwiat tan. 

()the inability to prodiet cle.v~wd ii1ofi4l ~isu 

any plan. 

factors,
 

of' tho Interior (F'ort Collinoi Color44 4%a@ niorie)" 
September )0, 1971), p. 6. 
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N8orman Wean.ert, rrofesuor of Political 4clence at Colorado state 

Univornity, believes that this llonce utem from the fdigt that 

"So lonp as water flowa from the tapu and sanitary wastes are 

dinponad of with apparent effeotlveneen, public interest in 

the details of managing the water system In low., 
30 

The uale in final. True to hin word, eighteen monthu 

later on September 27, 1971, the diversion point wan resolved 

by the courts and Mr. Mitchell was happy to inform the stock­

holders of the Las Animas Ditch Company that the court had 

approved the av-plication for an upstream tranufer. 3 1 

REAC1IOfl4 TO ThE WAIER A 

With the inItial Intonuivo public campaign by '4r. Sutchfiold 

and othera to secure additional water for a permanont pool, it its 

surpririin tho citizunj did not protost thu offer made by Pueblo. 

Lerally, however, there wan no way they could hrive stopped the sale. 

Yoraover, therit wai no legal requirement i;hnt the public be invited 

or even notified of the inpending wn.er vale. At any rate, 

their sillence wan contrary to what should have boon expected 

In a rural cummur,..y selling such a valuable asset as water. 

It [i unboliuvable, as Mr. McDonough points out, because 

"virtually all ]or.al applicationu for ocarce water rightu 

Normit Weronort, '"oclotal Iniutitutionit and Inutitutional 
Procenntis and Urban Water tanagemont" (paper prosoented to the Midwest 
Political 3'clonco Annociation, April 29 - May 1, 1971 at Chicago). 

31(,2e appendix) Letter from Attorney Roxford L, 
Nitchell to the nhareholders of the Lao Animas Ditch Company, 
October 5, 1971, 



are protested, by competing applicanto, o%.neru of veated rientu,
 

those claiming a preforanco for future uses, or by government 

agencies." 32
 

Business Communitl reaction. Vhe immediate reaction
 

of the business community to the sale of the "communities water"
 

a scale of outright indlpnation to inlifference.) 3 
ranged from 

Mr. Juad Limbach, owner of the (Gardner Lumbe: Co!.pany blunutly 

stated, "It wn,. the mo,;t stupid thiril; that could l.alpp l. 4hen 

you g1ve away an a"10t you dtit, e the1 arC! Lc:.')uQ it isj an 

' 3 3
asset that be i *.errit,, "ox. -thcannot replaced. 1'haxton, proprietor 

of Thaxton's ';upermarket and the FreoidvnL of the Chiamtuer of 

Commerce, felt like the proverbial fartner who tad clo:;od the 

barn door after the horse had i.,otten awty. H!e FcLt. that the 

water should not have been sold and the com'1unity .;hould have 

opposed the sale. H{owever, it was his Impre sion as; well as 

most of the business community that "a long court battle would 

ensue and the water would never be sold." .r.Frank I'icharda,
 

owner of a farm implement companiy declared that the water sale 

was "bad news for bus ness,; in the lon( run and somebody tshould 

have done somfnethin,."b Leos,! worried wa:; 14r. Ken eoter, 

president of Kester .Plotor ;ale.o. lie ernphaized that the farmers 

32Iartin McDonougfh /ater Policy Confe'rcnce Froceedingts 
-________(Berkeley: Univers ty of Callif'-r i,--i- ,_22T 


331t In not the purpo;Se of this paper to enp-a',e in a 
scientific behaviour analysis of tile various persons affected by 
the water sale. Hlowever, the need for this type of study I.,; apparent. 
Although many people were interviewed, only representative opinions 
will be given. 

3Lpersonal interview. 35personal interview.
 



owned the water rights and therefore had a right tu cell to 

whomever they pleased. Further, fie believed "the :ommiunity would 

automatically adjuot to Any adverae effecto that may occur3
 

Priat gtoaReaction,. ?Te private. citizen. like 

at the water sale, And, moot
moot businessmen, was outraged 

conceded there should have been some type of or.anized oppouition,
 

Mr. Patterson, a federal hospital employee, believed plans for
 

the sale had gone on long enough so that everyone Knew whtat
 

they were getting into. iie eaid, "If people aro ao foarri£hted
 

to sell their water then let them do it. )7 M.rs. liazel Martin,
 

a retired librarian, wan worried because the farm land would 

be devalued and taxea would have to be Increised elsewhere to 

provide the name social corvttci or rir, poltcu, achoolu, otc. 

A teacher at the local high school, %1r. Jack L ;altle, concuirrud 

with Mrs. Martin And maintained that the town wan oxprrlencing 

a return to social Darwinism. tie thought everyone In town wau 

concerned only "with himmolf. Mr. Lasalle advocated nome type 

of governmental rogulntinn to pronorvo the community wter 

rooouroe,.38 

.erl. ,otit large farmoru holding
 

over fifty oharoo of witter rtightn (tbout 19), could nrnurculy
 

Lar rnni Mo.n"l 


36Statemont by Ken Keutor, pertional Intsirviow.
 

373tateomont by Walter Patterson, personal interview.
 

38Statement by Jack LaZallo, personal interview.
 

http:rooouroe,.38


contain their good fortune, One large farmer, M~r. Bill Miller,
 

Secretary of the Ditch Company, held 100 shares and exclaimed,
 

"Where elho can I get this sort of monoyl" 39 Mr. Olin Cox,
 

a real estate at;ent, held 200 uhare t and was well aware hiln 

aha-ea held the balance of wlether the Ditch Company would sell 

or not sell. Mr. Cox, 89 years old, ref:pondeod tliat h-ii ar_!e wa2 

the only factor influenein, him to soll hi3 water. All in 

all, there was no large farmer who completely opponed the water
 

sale. Yost agreed, like M.r. Dan t.yer, that they could not
 

afford to farm land worth $750 an ncre.
 

Snllffarm ehjrholde s. r1out oppoatton to th( 

water sale came from the amall ehareholde's. hovo fatrndra 

oppoilnr the sale wore mkdnly (1) the firmcr: (Johrniy-co-e­

lately,*) with few water sharn but irri tin'. lbrre anounto 

of landt (2) farmer not noccanarily dopeldent upon rarmings 

(3) rotirod parnona.
 

The remainder of t0 emall sharohotdert were of mixod 

opinion of whotnor or not to sell. Tio major considerationo 

given to the decision to eoll waro (1) old anoi (W) inlebtodnotou 

(3) tired of farmingi and (14)should sell tie irri~ation wator 

at a profit before it was g:ivon to the urban comtunition for 

nothing,
 

393tatement by hill Miller, poroonal interview. An 
Socrotary of the Las Anim" Ditch Company, Mr. 14illor provd very 
helpful in providing the minutes of the ditch meotingri no wall an 
hia own pormonal knowledge regarding; the water corporation. 

ItMr. Cox further made 
it clear that, for personal 
reasons, he would hovo opposod ualling the water rights to the U"I'S. 
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some of the small older farmers
Surprisingly enough, 


who voted to sell, privately admitted they actually opposed the
 

sale. Typical were the Dale brothers who stated they were 

to the sale but voted to sell because, "There were tooopposed 

many big guys involved and we had to vote with them." 4 1 Mr. 

Schneler has labeled this phenomenon "personal sampling."Edward 

He says, 

opinions -- expressed byPeople who do not ohaie the 
silent, fearingthe crowd's leaders are likely to rmain 

of those around them. Tiis very silencethe disapproval 
Isolates those who may be oppos;ed, ,Lnice they conclude 
that, with th, exception R themselves, all those present 

share the same attitudes.
 

1 Statement by Frank and Chris Dale, personal interview.
 

4 2Sohnoior, p2. cit., p. 19. 
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CHAPTER IV
 

CONVERGENCE OF ISSUES AND PROBLEMS
 

By using the Las Animas Town Ditch water sale as an
 

example, prima facie evidence would indicate that problems
 

are indeed complex whenever there is a rural-urban transfer
 

of water. As demonstrated by this sale, it appears there is
 

an almost total dichotomy regarding the need for comprehensive
 

water planning on one hand the business and private community
 

stress the need for comprehensive water planning, while the
 

farmers indignantly protest any type of regulation. Mr.
 

Raleigh Barlowe observed this phenomenon when he remarked,
 

One of the first obstacles that must be overcome is
 
that of general apathy. Citizens who are only indirectly
 
affected by water right problems feel little urge to
 
campaign for change. Farmers are often reluctant to seek
 
change. They feel that possible failure may worsen their
 
current water rights position. Lawyers resist changes
 
because they result in diarupting adjustments in long
 
accepted legal doctrines.
 

Legal problems involved. One of the major problems is sub­

mitted by Mr. M. B. McPherson, Director of the American Society
 

Civil Engineers. He asserts, "There is a clear need for research
 

43Dated literature contains a reservoir of information
 
on current water problems. For example, see Raleigh Barlowe,
 
"What Type of State Legislation?" Farm Policy Forum, Vol. 8
 
(Fall, 1955), P. 32.
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into the legal aspects of the ownership of water."4 4 The
 

former Director of the Colorado Conservation Board, Mr. Ivan
 

C. Crawford, amplifies this problem. He complains:
 

The planning of water development, so long as the
 
law is complied with, is in the hands of the individual
 
citizen or in legal entities organized by citiz ns who
 
may proceal to initiate their claims on their own
 
volition.
 

A reconciliatory answer to Mr. Crawford might be made
 

by posing the question of who controls, not who owns the water
 

resources. Presently, in Colorado, there needs to be a definition
 

of the extent of federal intent and state-local responsibility.
 

Dr. Henry P. Caulfield, Jr., Former Executive Director of the
 

Water Resources Council, brings this requirement to light when
 

he calls to our attention, "the great dispersion of management
 

authority and responsibility and the need for more coordination
 

between the levels of government and private 
interests."4 6
 

Problem of cost-benefit. Another problem encountered
 

in the rural-urban transfer of water is "whom will benefit most
 

at whose expense." Mr. J. Humlum, Professor of Economics and
 

Applied Geography, brings this problem to light when he tells us:
 

44M. B. McPherson, Prospects for Metropolitan Water
 

Management (New York: Urban Water Resources Council, December,
 
1970), p. 10.
 

4 5Ivan C. Crawford, Water Resource Plannin in Colorado
 

(Denver: State Office Building, September 1957)Tp 10.
 

4 6See Henry P. Caulfield, Jr., "Management of Water
 
(paper
Resources--Separation, Unification, or Coordination?" 


read at the 16th semi-annual meeting, Manufacturing Chemists'
 
Association, New York City, New York, November 22, 1966).
 



This loss in land value, while a loss to individuals,
 
is not a loss to society. Corresponding to the decrease
 
in subsidized land values will be an increase in land
 
values elsewhere.47
 

Or, putting the problem in different perspective, one
 

part of society will benefit and another part will lose.
 

In order for better decision-making that will provide
 

maximum utilization of scarce water resources, Mr. Harry A.
 

Steele prescribes:
 

The best possible forecasts for these demands and
 
relative values should be made available to guide planning

of expensive long term water-development projects.

Involved are population forecasts, price levels, and 48
 
per capita consumption, including per capita use of water.
 

Professor of Economics at Colorado State University,
 

Mr. Don Bostwick, believes some other values should be incorporated.
 

He suggests the Pareto-Better criterion which is more flexible
 

than the conventional benefit-cost analysis. ie recommends:
 

.the public resource-use decisions strongly
 
affect the Public environment, and therefore, the private

environments of the people who make-up the public.
 
(therefore), we need to develop the habit of identifying
 
monetary and nonmonetary effects of resource allocation
 
proposals on the various members of the public.1 9
 

47J.Humlum, Water Development and Water Planning in the 
Southwest United States (Denmark: University of Aarhus, 19697 
p. 154. 

4 8Harry A. Steele, "The Relative Value of Water for 
Different Uses," Economics California Water Development 
(Berkeley: University of California Press, 1957), p. 155. 

49Don Bostwick, "Pareto-Better Allocative Decisions"
 
(paper submitted in draft to the Natural Resources Development 
Section, WAEA Meetings, Tucson, 1970), p. 5. 

http:public.19
http:elsewhere.47
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Mr. Gilbort F. White concurs with Steele and boatwick 

that a better means of planning for solutions to our water 

management problems must be developed. lie proposes that any 

new planning encornpas: 

.a irester flexibility In meeting immediate 
needs without the risk of irreversible long-term dis­

more opportunity of choice among alternRtives,advantaj,,es, 
and a clearer presei~ation of the consequences of cournes
 

of action 1roposed.
 

Problem of grass-roots derocrat. rr. Iorman 'denert 

have been matnified by thehas stated that 	 rural-urban problem; 

is still a strong attachment to f.ra;,;-rootsfact that there 

democracy. In other words, tie local people will know what is 

best for them. He says: 

. . *stronv political (often selfish) intere.sts 
resist orranizational change arid the rationalization 

'.;uch resistance
and consolidation of system activitics. 

is typically justified as protectin" denocratic values 

roots" localities.51
 which are believed to inhere in "rass 


The reneral premise underlying the 'g:<rass roots" concept is 

If people are made to reel. deeply enough about an issue they will 

translate their feelinfgs into action and thus effect the issue. 

However, Professors '3traayer and Meek caution us to regard the 

They remind us, 	"Public
grass-roots approach with ;uspicion. 


problems are not equally self-evident to all persons. Conditions
 

which one individual or group believes to be deserving of public
 

attention may be of absolutely no concern to others. 52
 

50Gilbert F. White, Strategies or American Water 

Management (Ann Arbor: The University of mic-higan Press, 1969). 

51Norman Wengert, op. cit., p. 3.
 
52John A. Straayer and R. L. Meek, in Phillip 0. Foss
 

(ed.), Politics and Ecolog (California: Duxbury Press, 1972), p.267.
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?his cuupiclon of the graso-toots ,pproract, in loolley­

making could be it point well taken wttnn co ,,entitg on tte 

Ltsu Anmna water tintl. Hera, th !Jortrd of Directoru with 

the advice 01' ft ;hrvwd ]ijwyer w ero Atl. toI 1 t: it il imnipLlRta 

the bldd{ price. :&ika. - 1-l e '!i wut* oIsly1 1) 'he ;h, itoiijui t:{ 

used to vote oft the propo-icd o fo As Ix. :i 1..i.t. out. 

"The public hntrintio i:; too ofteri utilized on a I.:lva it or luavu 

° it bali.- for a --pec.l c ptan. 13 UVkO' [, ,, Cu!ilkctll '.the 

vote throuirl, clo:P'(I m.eet irif+t- wicl, wa,:; alto 'V*.1,01'hi p l,,.aU1t 

there wau no itratc tion or ofr osltion i allowed by an lntoereatod 

public who cortairily hid t f take In the otutcu:,1,o. 

I t would Fri)Ppeor, then, that the al1 ter'iative to tho gras 

roots approach j.; riot le;. participitioni, but to make zure there 

is participat,ion. For, in order to for-!,iulatI co ' i'. ,.-', 

policy, a r('?,, ) w i ,j . 'er ' iubLi c f'uzsctior,' antl ".:oIr' ,,ic 

GseC tor , 1i '"1;1' act, ion would cor%:aund lripr'ovud'l accounta­rSqu -, 

bility and would call for somethirse rIisei{;ouuieft-ro to ai, 

"greater accessibility of the deciAionr-mak,-c to the idlivIdual 

,,54citizen.
 

Intermingled with the problem of' cost-bmul'rit and the 

problem of (.'ass roots democracy is the problum of' public 

interest. Each group of water users qu.Lto naturallty triou 

to identify its use as being in the public iriterest so that 

53Gilbert F. '.hite, o. cIt. 

54M. B. McPherson, o. ct., p. 2-5. 
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Businessmen attitude changes. The million dollar
 

payment by the Pueblo Water Board for the Las Animas town
 

ditch water rights immediat'ly improved the economic prospects
 

for Bent County businessmen. in this way, most businessmen
 

were definitely more optimistic than before the water sale.
 

One merchant who preferred not to be Identified, explained
 

the new attitude:
 

For me the water sale has been positive. For most
 
of us (businessmen), it makes no difference which farmer
 
gets the money. . .those who have it are going to buy
 
new equipment (cars, trucks, farm machinery) and those 
who don't aren't going to buy .... 

In short, the small shareholder farmer who was previously 

irrlgatint, large ucreave with few water shares will not be 

buying. fiowever, the large shareholder farmer who received 

the money will replace him in the marketplace. 

Another common attitude of businessmen was the one 

oxpreo:;ed by Pr. Jny Showalter, owner of the Las Animas Mill and 

Elevator. He ntatd that altough grain milling and contracts 

had not dropped sionificnntly this year (1972), he was more uncertain 
6(

of the futuro. (o e, I,Ike most other businessmen believed with the 

switch to dr'y-I<rid f'arminw, their ruvenuos would be measured in 

LyC e1. N1hus, with thv umpris is now on ex)anded dry-land farming, 

|norotrd i uric', vt;iiiytv wr,; bound to t'ollow. 6 1  For, in good 

t0t tom,,I. b)v , ny :;h owlltor, personal I nterview. 

It , j hylothq-,,4':JkIzd *lt tm 1.ncrua;e .indry-land farming 
wat it dlrtc t roiult. ol' the water Marginal farmers nowMat,. had 
inarontiod etilltt:l to s.:=jumo the rinku gonerally u,it=oclated with 
dry-land farmi,, 
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(wet) years the community would profit and during bad (dry)
 

years they would lose.
 

Businessmen most opposed to future water sales were
 

mainly those dependent upon a stable population, i.e., owners
 

of drug and grocery stores.62 These businessmen were convinced
 

that farmers, instead of selling their water rights to gain
 

money should have been borrowing money for expansion of
 

their farming operation.
 

Finally, as a group, businessmen were Leo.; uvcal in
 

their prior insistence upon governmenta. control of water.
 

In fact, many businessmen, seeing the value potential of
 

water rights have purchased shares of their own. Thus, when
 

asked if there should be controls on water sales, some
 

prudent businessmen replied, "No, I have water shares myself 

I would like to sell."
 

Private Citizens, Like the businessmen, the private
 

citizen found that the disastrous results predicted before
 

the water sale did not materialize. In fact, much to their 

surprise, a tax increase for public services did not occur. 

Revenues collected on additional personal property compensated 

for the reassessment of irrigated land to dry-land. 

In summary, it would appear that the businessmen 

6 2As the population of Las Animas has been declining 
for a number of years, it is doubtful if the water sale played
 
a major role in business retrogression for these merchants.
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speak for the private citizen. Therefore, when the businessmen
 

are pacified the citizens are satisfied. Thus, for the citizen
 

it was life as usual, and, with the influx of new money into
 

the Las Animas area, most felt that the community as a whole
 

had improved--at least for the foreseeable future.
 

Large shareholder farmers. The large shareholders
 

who received a substantial windfall of money, contrary to
 

earlier community fears, "did not receive the money and run."
 

Instead, most chose to remain on the farm and reinvest their
 

money in expansion of their farming operation. And, as
 

farmers are very conscious of their status, a major portion
 

of their windfall (see Table 1) was devoted to attaining
 

status symbols of big, new farm machinery and vehicles.
 

Moreover, as pointed out in Figure 2, this machinery and
 

additional money was used for acquiring arid developing wasteland
 

into dry-land farming.63 One large farmer explained the
 

commit ment to farming in this way, "I have been in farming all
 

.no
of my life. . .and there's nothing else I want to do. . 

sir, I'm going to stay and 
farm." 64 

Small shareholder farmers. Of all the social groups
 

used in this study, the small shareholders were most unchanged
 

63Most large farm shareholders rented and farmed
 

the less fortunate small shareholder lands thus increasing
 
cash redistribution to the whole farming community.
 

64Statement by Bill Miller, personal interview.
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with regard to their prior statements. rhese small shareholders, 

irrigating large acres of land with few water, shares, felt 

they were "victimized" by the large shareholders. They were 

"taken" in the sense that they were "forced" to sell their 

water without receiving a large amount of money which would 

enable them to expand into dry-land farming. Plany, like 

Mr. James Dale whose Firm was totally dep~endent ufon irrigation 

water, were forced to rent their land to other farmers for 

grazing or dry-land farming purposes. 

Small shareholders were especially displeased as they 

felt the rising grain prices and resultant increase for farm 

products would have contributed to a higher economic level 

for the community (and for themselves) in the long run than 

would the million dollars received from the water sale. 

However, interestingly enough, few would advocate gYovernmental 

controls on water rights. Instead, the small shareholders 

felt that basic changes in the water organization would
 

result in better decision-making for the community as a whole.
 

These organizational changes, they believed, should be an
 

adoption of new voting criteria such as number of icres 

irrigated arid/or all farmers having an equal number of votes. 
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CHAPTER VI 

SUMMARY AND CONCLUSIONS
 

The existing and future rural-urban comprehensive water
 

planning needs of the State of Colorado must be met. The
 

prevailing question is whether or not water policy formulation
 

can be set in terms of finding and expressing the "public"
 

interest in a system which, for hundreds of years, has
 

developed a "private" bias in respect to property rights.
 

SUMrMARY 

The various factors affecting rural-urban transfer of
 

water rights as learned from the Las Animas water sale is
 

summarized as follows. The introduction of irrigation to
 

formerly dry-land plays an important role in expanding the
 

economy of the community. It enables those areas which have
 

an ample amount of water to plan for unlimited growth and
 

prosperity.
 

The benefits realized from irrigation are upset, however,
 

when the farmer feels he can make more money selling his 

water than ')y farminf his land. And, aided by the appropriation 

doctrine, a monopoly situation is created that is difficult if 

not impossible to control. V/hen this happens, the large minority
 

farmers holding the majority of water shares are able to
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dominate the bargaining process--irrespective of the wishes of
 

the larger majority of small share-holders.
 

The community, like the small share-holders is customarily
 

locked out of the decision-making process even though it has a
 

large, if not the largest, stake in preserving a growing economy.
 

The community is handicapped by its own environment--a community
 

which is dependent upon the support of the farmers is unable to
 

politically or economically challenge a decision to sell.
 

The case for planning. The case study of the Las
 

Animas water sale is an excellent example of the lack of community
 

participation in a decision of great interest to them. As we have
 

seen, the social and political values and preferences of the
 

community were not brought to bear, i.e., there were no public
 

meetings held for the purpose of obtaining a full hearing and
 

discussion of viewpoints of the rest of the community--the
 

businessmen, the town citizens, other farmers, or indeed to the
 

small, but majority shareholders within the water organization itself.
 

Secondly, there was no data and inventory collection
 

which could have provided guidance and assistance to both
 

shareholders and the community. Consequently, there was no
 

situational report which would have outlined the consequences
 

of the water sale with regard to, (1) current land and water
 

uses (2) economic situation; (3) population characteristics
 

and distribution; (4) financial--tax, assessed valuation, etc;
 

and (5) environmental concerns. In short, the Las Animas water
 

sale transaction was considered as a purely private business
 

matter--which was legally the case.
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Thirdly, little or no consideration was given to the
 

irreversibility of the decision itself--the fact that future
 

sons and daughters; would not have the farming option available
 

to them. In short, other alternative courses of action such
 

as (1) merging with other ditch companies allowing farmers
 

a choice in whether or not to sell; or (2) amending the articles
 

of the water corporation to establish new criteria for
 

dissolution procedures; were not explored.
65
 

A new hypothesis. The introduction to Chapter 5
 

began with development of a hypothesis which inspired the
 

revisitation of Las Animas. Upon closer examination and
 

revaluation of the water sale, we find that although the
 

hypothesis is correctly stated, it is not entirely true.
 

Although it is true that the whole community is affected
 

by the irrigation water sale, the shift from irrigation
 

farming to dry-land farming will not always bring disaster.
 

This is because if the farmers are willing to stay and invest
 

their money in the community through purchase of land,
 

automobiles, and more efficient machinery, the effects of the
 

sale can be minimized.
 

In this way, there need not be the misconception and
 

confusion that permeates a community about to sell its scarce
 

water rights. Important too, is that there does not have to
 

65For a greater indepth study of what constitutes
 
effective land use planning, see Tom L. Davis and D. M.
 
Sorensen, A Guide for County Land Use Planning: Colorado
 
(Fort Collins: Colorado State Unversity, 972) especially
 
pages 3 through 19.
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be a dichotomy between the farmer and the businessmen. This
 

is because any water sale or redistribution of income is a
 

community-wide phenomenon which means 
that some members of
 

the community will be "gainers", and others, not so fortunate
 

will be arbitrary designated as "losers."
 

Again, a water sale approached with hysteria is
 

groundless. Conversely, the only certainty is the additional
 

uncertainty of the future for all groups. However, with
 

minimal short-run problems, adversely affected groups will
 

have time to make long-run adaptative adjustments, i.e., to
 

relocate, change economic patterns, etc. 
Thus, a new challenge
 

will be presented to the community. There is the challenge
 

to entice the farmers to remain and invest their profits in
 

the community. And, finally, there is 
an even greater
 

challenge for the community to work together in developing a
 

new economic base and to expand in new directions.
 

Revaluation of summary. In deference to the above,
 

the physical properties of water, its transient nature, and
 

the interdependence of its use in common by a number of users,
 

and by acknowledged imperfections in the market for water
 

and water rights, private enterprise must give way to "regulated
 

laissez-faire." In short, competition for scarce water rights
 

must be regulated because:
 

1. There are situations in which there is literally
 
no market to exert control. Under the appropriation

doctrine the needs for water do not all arise at the
 
same time.
 

2. Many demands for water use have no dollar value
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since they cannot be sold. There are many intangibles
 
such as the saving of human life, protection of health,
 
esthetic values, etc.
 

3. Because of physical location or legal preference,
 
the market for water may be dominated by the holders of
 
a few rights resulting in monopoly and oligopoly conditions.
 

4. The market is based on a theory of rational
 
behavior, and people do not always act rationally.
 

It appears that the alternatives available for the most
 

equitable distribution of water are:
 

1. Limit metropolitan-industrial growth so that
 
agriculture and rural areas can be developed and maintained.
 

2. Allow open compgition for water, in which case
 
agriculture will lose.
 

3. Regulate water supplies so as to maintain a
 
reasonable balance between the rural and urban sectors.
 
This is difficult to accomplish but should be to the
 
greatest advantage of the entire population.
 

CONCLUSION
 

The numerous issues and problems involved in rural-urban
 

water transfer are prima facie evidence of the need for
 

comprehensive water planning. The Las Animas water sale
 

illustrates how even local, state, and regional planning can
 

be thwarted. The axiomatic importance of water means that its
 

allocation can no longer rest on a laissez-faire basis. It
 

is a scarce commodity that attracts many competing interests.
 

Therefore, it is in the public interest that all decisions
 

regarding this scarce commodity be made by our informed and
 

planned choice--not by happenstance or default.
 

66Directly engaged farmers are few in number compared
 
with the population as a whole. Furthermore, their relative
 
numerical strength continues to decline. This limits their
 
power in the political field where policy may be made.
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.AS ANIWIAS 1ITCII C0-I'JUA?4Y 
N WEI!,STO F itNA NCIA1, S TIATI,-71INTS , 

Novcnber 31, 1971 

JI&i0 -Io lhi Lna Antmau DIitcli Company it) in Lhe procesu of liquidation under Internjpl 
RteVenuIe Code ScLion 337. Whurean tie Company haa been operated for the oole purpose 
of tronht)orLinq to ter ftom Lhe Arkansan River to the land and property owned by 
bhareholdern In th, thm:ily and theve aharelollers have decided to se1.l thei.r w..ater 
to the Ci ty Il M'vbl , Ihe C',a ,rny vii1 no Ioq ver ierfoim any funcLion and will be 
div u lved. P.cau.si' th liquidation, tihe ditch rlqht of way nuhcvmn at $25,317 on 
the balanCee ut Will livi no cLul value a" it tll revert to thl o air of the 
l i1'wrty hlj.,,nt to tIu ditclh. NI dtvlprucfiaLion hau M ,n coijnized on the d tcih sys tem 
inl the curIiIt "r* 1xi li yvcli' . iSm itipay W"e' hidvI ce.rtaiil ncel laneous i Lenn of 
l5'iawal pi.l.. IV not .,,ai tiai. alo.n. iet Wliacli vc of riiaLerilal value. '1hese 
I te m ll i.h uo wLith the lirocec'de rumaiiin 01.te: 1.quidation of all payable ble ng 
dib tLi| IId tO hti. tLhori 1uld cr upon final HtqudaLion ol lhe Conpaniy. 

AuIoi.,i A C!haly, on holct'1 in 
the rut Au" 12,44i.2 (I ui .iti Wtcc'iiiu. t'Lv'"'1lt) by the (ity of Pueblo 

I.'[ IL -?. 4le Lin .!l iKU in o",Ic capacily, Jr Opt ion money 
laucuiatJ i' to 

Me in'l i l ! lao Lhe ( j ln in; of water the. o.! -.. , n' , V h.,, ' miit! to ti ' 1lA.so the Lo 
ALN1! iL li S IM ofIii Ut . ; t' d Ii t, 'nivr Ul, ftinicial :onition thc CaOipa1y 

a dtt hhr ui~riIlaI leI lnf . h i "l the fit liI(A al, i. f li .'T:ivrt. 

!1Ji:. , .Ila !!,f h~.-A AI r an,,~ y AI C* Wi d o' ro,'i, 9wo (V'otLirnl orl (AV,.,nllJ',,'t n(l Q vp,!l! 

liA 141k. C *4l P. L w '.ius ".u VICC ,tu W 1JC YcM Maod NOV ber 30 
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AS AN1IH/.S DITCH CO..,'lY 

I &BI,Arua.);sq)Ir:r:T 

November 30, 1971 
(UInaudi ted) 

ASSETS 
CUJRIENT ASSETS 

Cash in Ilamik (Note -2) 
Assessment; Rv(ceivable 

TJOTA1, CUtMlVd,lT JwEI ' .. . .. ... . . .. ... ... . . 

DI'rCI YSM;uIT A,11D'MFACII rTTM; (Nlote -1) ........................ ......... 

OT111ER ASSt i Lock In W.Iilltrz Din1 for Cooperlitiven - At Cu1t ...*.. 

TOTAL ASSETS ................ 

.. .......... 

*, * * 

$ 

.. 

2,679 
503 

3,182 

25,317 

.1.* ,* " 

30.185 

1,T Al.IAT.IES AND, " ,," ,'e 

CU}RRE'NT ],TAV'II, [TIES 

F.I.C.A. Taxv-; Pa y), hl 
'ote Payable - Curruint Portion 

Accrued Inter ;L Panable 
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