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on water use patterns, Their study, not unexpectantly, found
irrigation farming to be the lowest value use of water in terms
of incomes generated directly and indirectly per acre-foot,
making it most sensitive to either market or public desires.

The study was critical of price support programs for irrigation
water and recommended (as Asmus suggested) institutional settings
be devised which could more effectively allocate water to other

users in accordance with relative values.10

ITII. LITERATURE ON PUBLIC INTEREST IN IRRIGATION WATER

The literature on public interest in irrigation water
is readily abundant, An author who has contributed immensely to
this area of study is Stephen C. Smith, Associate Dean, School
of Natural Resources, University of Wisconsin. Speaking at
the 14th Annual Western Resources Conference at Colorado State
University, Smith noted, "Technological advances have created
new communities of interest which lack appropriate institutional
means for communication and decision, or even problem definition."11
He concluded, "Future planning must relate these new communities

of interest which have been created."l‘3

10charies w, Howe, et al, Future Water Demands (Prepared
for National Water Commission., Washington: Resources for the

Future, 1971),

11Stephen C. Smith, (Speech presented at the 14th Annual
Western Resources Conference, Colorado State University, Fort
Collins, Colorado, July 5-6-7, 1972).

12

Ibid,
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Citing the public interest of the farm irrigatliors,
Hartman and Seastone noted tnat thc transfer of wator between
uses or locations of uge does change the economic base of
communities, However, they made no attempt to annlyza the
nature of any non-economic uffects.ia They [urther tfound ua
tendency for agricultural users to protest any rural-urban
transfer, Their example was the Coy Hoffman case of Fort
Collins, Colorado, ilere, a4 water transter would have benefited
many downstream irripators throupgh an increased return flow,
but farmers nevertheless jolned in protest against the
trangfer,

Finally, Meek and Hill, of the Political Lclence Jepart=-
ment, Colorado 3tate University, reported that lrripgation intereats
tond to dominate the local irrvipation system and consequently
very little direct communications exist between the irrlpatlon
and public sectors of the system, They analyzed thoue factorg--
personul, orpanizational, and conceptual, that influenced the
nature of plunning activities and the identification of a communi-
cation network that links those charged with planning activities
fnto the larper wiater resource system of the area, They polnted
out sevornl fnctors limiting the abllity of any orpanization to
plan effoctively, They are.

(1) Limited orpganizational control and influence
over its environment,

1:’L. M. Hartman and Don Seastono, Water Transfers: Looggmgg
Efficloncy and Alturnutivo Institutions (saltlnore’y The John
Hopkino Proeno, 1970), p, do,
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are protested, by competing applicants, owvners of vested rignta,
those claiming a preferance for future uses, or by government

agencias."32

Business Community reaction, {'he immediate reaction

of the business community to the sale of the "communities water®
ranged from a scale of outripht indlienation to indlﬁ'urence.JJ

Mr, Juad Limbach, owner of the Gardner Lumbe:r Cospany LLluntly
stated, "1t way the most stupld thing that could happon, Jhen

you gilve away an asset you deplete the ares becsuse it 1y an

agsotl that cannol be repl:xccd."33 mr. Kenneth haxton, proprietor
of Thaxton's Supermarket and the Presldent of the Chamver of
Commerce, felt llke the proverbial farmer who had closed the

barn door after the horse had potten away, e felt that the

water should not have been sold and the comnunity should have
opposed the sale, lfowever, it was hig Impression as well as

most of the business community that "a long court battle would
ensue and the water would never be sold."Bu Yr, Frank Richardsg,
owner of a farm implement company declared that the water sale
was "bad news for business in the long run and somebody should
35

have done comething," Less worrled was Mr, Ken Kester,

president of Kester Motor Gales, lie emphasized that the farmers

o
3"Mr.lr'ti.n McDonouph, Water Policy Conferenc
(Berkeley: University of California, 19017, p. 22-23

e Yroceedings

331t is not the purpose of thig paper to engare in a .
scientific behaviour analysis of the variouu persons affected by
the water sale. Howover, the need for this type of study 1g apyarent.
Although many people were interviewed, only representative opinions

will be given,
3l’per-sonzaml interview, 35personal interview,
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Surprisingly enough, some of the small older farmers
who voted to sell, privately admitted they actually opposed the
sale, Typlcal were the Dale brothers who stated they were
opposed to the sale but voted to sell because, "lUhere were too
many blig guys involved and we had to vote with them."ul Mr.
Edward Gchneier has labeled this phenomenon "personal sampling,"

He gsays:

People who do nol share the opinions as expressed by
the crowd's leaders are llkely to remain silent, fearing
the disapproval of thoge around them, This very silence
ingolates those who may be opposed, since they conclude
that, with tho exception 95 themselves, all those present
share the same attltudes,

“1Statement by Frank and Chris Dale, personal interview,

uZSchnoior. op. 9__1_30. P. 190
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CHAPTER IV
CONVERGENCE OF ISSUES AND PROBLEMS

By using the Las Animas Town Ditch water sale as an
example, prima facie evidence would indicate that problems
are indeed complex whenever there is a rural-urban transfer
of water, As demonstrated by this sale, it appears there is
an almost total dichotomy regarding the need for comprehensive
water planning; on one hand the business and private community
stress the need for comprehensive water planning, while the
farmers indignantly protest any type of regulation. Mr,
Raleigh Barlowe observed this phenomenon when he remarked:

One of the first obstacles that must be overcome is
that of general apathy., Citizens who are only indirectly
affected by water right problems feel little urge to
campaign for change. Farmers are often reluctant to seek
change, They feel that possible failure may worsen their
current water rights position, Lawyers resist changes

because they result in diﬁsupting ad justments in long
accepted legal doctrines,

Legal problems involved. One of the major problems is sub-

mitted by Mr. M, B, McPherson, Director of the American Society

Civil Engineers. He asserts, "There is a clear need for research

uBDated literature contains a reservoir of information
on current water problems. For example, see Raleigh Barlowe,
"What Type of State Legislation?" Farm Policy Forum, Vol, 8

(Fall, 1955), p. 32.
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b The

into the legal aspects of the ownership of water,"
former Director of the Colorado Conservation Board, Mr. Ivan
C. Crawford, amplifies this problem., He complains:
The planning of water development, so long as the

law is complied with, is in the hands of the individual

citizen or in legal entities organized by citizins who

may proceﬁg to initiate their claims on their own

volition,

A reconciliatory answer to Mr, Crawford might be made
by posing the question of who controls, not who owns the water
resources. Presently, in Colorado, there needs to be a definition
of the extent of federal intent and state-local responsibility.
Dr. Henry P, Caulfield, Jr., Former Executive Director of the
Water Resources Council, brings this requirement to light when
he calls to our attention, "the great dispersion of management
authority and responsibility and the need for more coordination

between the levels of government and private interests."46

Problem of cost-benefit. Another problem encountered

in the rural-urban transfer of water is "whom will benefit most
at whose expense." Mr, J. Humlum, Professor of Economics and

Applied Geography, brings this problem to light when he tells us:

uuM. B. McPherson, Prospects for Metropolitan Water
Management (New York: Urban Water Resources Couricil, December,

1970), p. 10,

45Ivan C, Crawford, Water Resource Planning in Colorado
(Denver: State Office Building, September 1957), p. 10,

46See Henry P, Caulfield, Jr., "Management of Water
Resources--Separation, Unification, or Coordination?" (paper
read at the 16th semi-annual meeting, Manufacturing Chemists'’
Association, New York City, New York, November 22, 1966).
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This loss in land value, while a loss to individuals,
is not a loss to society. Corresponding to the decrease
in subsidized lanﬂ values will be an increase in land
values elsewhere.t?

Or, putting the problem in different perspective, one
part of society will benefit and another part will lose,

In order for better decision-making that will provide
maximum utilization of scarce water resources, Mr, Harry A,

Steele prescribes:

The best possible forecasts for these demands and
relative values should be made available to guide planning
of expensive long term water-development projects,

Involved are population forecasts, price levels, and 48
per capita consumption, including per capita use of water.

Professor of Economics at Colorado State University,
Mr, Don Bostwick, believes some other values should be incorporated,
He suggests the Pareto-Better criterion which is more flexible
than the conventional benefit-cost analysis, He recommends:
. + .the public resource-use decisions strongly
affect the Public environment, and therefore, the private
environments of the people who make-up the public.
(therefore), we need to develop the habit of identifying

monetary and nonmonetary effects of resource al}ocation
proposals on the various members of the public,*9

u7J. Humlum, Water Development and Water Flanning in the
Southwest United Stales (Denmark: University of Aarhus, 1969)

p. 154,

uBHarry A, Steele, "The Relative Value of Water for
Different Uses," Economics California Water Development
(Berkeley: University of California Press, 1957), p. 155.

ugDon Bostwick, "Pareto-Better Allocative Decisions"
(paper submitted in draft to the Natural Resources Development
Section, WAEA Meetings, Tucson, 1970), p. 5.
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Mr. Gilbert P, White concurs with Steele and Bostwick
that a better means of planning for solutiona to our water
management problems must be developed, lle propones that any
new planning encompass:

.. .o rreater flexibility in meetlng immedinte

needs without the risk of irreversible long-term dis-

advantares, more opportunity of choice among alternatives,

and a clearer presegsation of the consequences of coursaes
of action proposed,

Problem of gracs-roots democracy. Nr. Horman Wengert

has stated that rural-urban problemiy have been magnified by the
fact that there is still a strong attachment to prass-roots
democracy. In other words, the local reople will know what is
best for them, He says:
., .strone political (often selfish) interesis

resist organizational change and the rationzlization

and consolidation of system activities., Guch resistance

is typically Jjustified as protectini democratic values 5

which are believed to inhere in "grass roots” localities,

The general premise underlying the "prass roots” concept is
if people are made to feel deeply enough about an issue they will
translate their feelings into actlon and thug effect the issue,
However, Professors Straayer and Meek caution us to regard the
grass-roots approach with suspicion. They remind us, "Public
problems are not eaually self-evident to all persons, Conditlons

which one individual or group believes to be deserving of public

attention may be of absolutely no concern to others.52

50ci1bvert F. White, Stratesies of American Water
Management (Ann Arbor: The Unlversity of Michigan Press, 1969).

9 51Norman Wengert, op. cit., p. 3.

5270nn A, Straayer and R, L, Meek, in Phillip O, Foss
(ed,), Politics and Ecology (California: Duxbury Press, 1972), p.267.
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This suspiclon of the grass-i1ocots approach in polley-
making could be an point well taken when commenting on e
Las Animas water sale, lHero, the Bonrd of Directors wiw,
the advice of an shrewd lawyer were able to fors ani manipulate
the biddine price, The rank-and-tile hovenoiders were only
used tc vole on the proposed offer, As v, dnite pointy out,
*The public hearing is too often utilized on o tiake 1t or leave
it basis for a cpecific plun.“ﬁ] Uoreover, by conducting the
vote throuyh closed meetings, which was altopether legnl moant
there was no interaction or opposition allowed by an intereasted
public who certainly had a stake in the outcome,

1t would appear, then, that the alternative to the grags
roots approach it not less participation, but tu make gure thore
is participation, For, in order to formulate conprencieive
policy, n correlacion ot iverte public functlons and peograpnice
gechtors is required, This action would command Improved accounta-
bility and would call for somethine lchherson refers to au,
vgreater accessibility of the decision-maker to the individual

citizen."su

Intermingled with the problem of cost-benefit and the
problem of grass roots democracy is the problem of public
interest. Each group of water users qulte naturally trivu

to identify its use as being in the public interest o that

53g11bert F, White, op. cit.

5u’M. B, McFherson, op. eit., p. 2=5.
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Businessmen attitude changes, The million dollar

payment by the Pueblo Water Board for the Las Animas town
ditch water rights immedial~ly improved the economic prospects
for Bent County businessmen, 1In this way, most businessmen
were definitely more optimistic than before the water sale,
One merchant who preferred not to be identified, explained
the new attitude:

For me the water sale has been positive, For most

of us (businessmen), it makes no difference which farmer

gets the money, ., .lhose who have it are going to buy

new equipment (cars, trucks, farm machinery) and those

who don't aren't ¢oing to buy. . ., .

In short, the small shareholder farmer who was previously
irrigating large acreape with few water shares will not be
buying., Howevev, the large snareholder farmer who received
the money will replace him in the marketplace.

Another common attitude of businessmen was the one
oexproosed by Mr, Jay Showalter, owner of the Las Animas 1iill and
Elevator, He stated that although prain milling and contracts
had not dropped significantly this year (1972), he was more uncertain
of the future.ﬁo He, Like most other businessmen believed with the
switch to dry-lnnd farming, their revenues would be measured in
cyclen, I'hun, with the emphasis now on expanded dry-land farming,

. 2] - r‘ .
incrersed uncertainty wnt bound to tollow.)l FFor, 1n good

OIS 4R+t g 8 e

60, .
Slntemant by Jay SGhowaltor, personal interview,

Gllt I hypotheatzed that the Inerease in dry-land farming
wag a direct rosult ol the water soale, Marpinal farmers now had
inoreated cnpitnl Lo nusume the riuoks penerally uusociated with
dry=land farming
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(wet) years the community would profit and during bad (dry)
years they would lose,

Businessmen most opposed to future water sales were
mainly those dependent upon a stable population, i.e.,, owners
of drug and grocery stores.62 These businessmen were convinced
that farmers, instead of selling their water rights to gain
money should have been horrowing money for expansion of
their farming operation,

Finally, as a group, businessmen were Lleu: voucal in
their prior insistence upon governmental control of water,

In fact, many businessmen, seeing the value potential of
water rights have purchased shares of their own, Thus, when
asked if there should be controls on water sales, some
prudent businessmen replied, "No, I have water shares myself

I would like to sell,"

Private Citizens, Like the businessmen, the private

citizen found that the disastrous results predicted before

the water sale did not materialize., In fact, much to their
surprise, a tax increase for public services did not occur.
Revenues collected on additional personal property compensated
for the reassessment of irrigated land to dry-land,

In summary, it would appear that the businessmen

62As the population of Las Animas has been declining
for a number of years, it is doubtful if the water sale played
a major role in business retrogression for these merchants.
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speak for the private citizen, Therefore, when the businessmen
are pacified the citizens are satisfied. Thus, for the citizen
it was life as usual, and, with the influx of new money into
the Las Animas area, most felt that the community as a whole

had improved--at least for the foreseeable future,

Large shareholder farmers, The large shareholders

who received a substantial windfall of money, contrary to
earlier community fears, "did not receive the money and run.,"
Instead, most chose to remain on the farm and reinvest their
money in expansion of their farming operation. And, as

farmers are very conscious of their status, a major portion

of their windfall (see Table 1) was devoted to attaining

status symbols of big, new farm machinery and vehicles.,
Moreover, as pointed out in Figure 2, this machinery and
additional money was used for acquiring and developing wasteland

63

into dry-land farming, One large farmer explained the

commit ment to farming in this way, "I have been in farming all

of my life. . .and there's nothing else I want to do., . .no

sir, I'm going to stay and farm."64

Small shareholder farmers. Of all the social groups

used in this study, the small shareholders were most unchanged

63Most large farm shareholders rented and farmed
the less fortunate small shareholder lands thus increasing
cash redistribution to the whole farming community,

n
6 Statement by Bill Miller, personal interview,
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with regard to their prior statements., These small shareholders,
irrigating large acres of land with few water shares, felt

they were "victimized" by the large shareholders, They were
"taken" in the sense that they were "forced" to sell their

water without receiving a large amount of monecy which would
enable them to expand into dry-land farming, MNany, like

Mr, James Dale whose [arm was totally dependent uyon irrigation
water, were forced to rent their land to other farmers for
grazing or dry-land farmins, purposes,

Small sharcholders were especially displeased as they
felt the rising grain prices and resultant increase for farm
products would have contributed to a2 higher economic level
for the community (and for themselves) in the long run than
would the million dollars received from the water sale.
However, interestingly enough, few would advocate pgovernmental
controls on water rights., Instead, the small shareholders
felt that basic changes in the water organization would
result in better decision-making for the community as a whole,
These organizational changes, they believed, should be an
adoption of new voting criteria such as number of acres

irrigated and/or all farmers having an equal number of votes,
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CHAPTER VI
SUMMARY AND CONCLUSIONS

The existing and future rural-urban comprehensive water
planning needs of the State of Colorado must be met. The
prevailing question is whether or not water policy formulation
can be set in terms of finding and expressing the "public"
interest in a system which, for hundreds of years, has

developed a "private" biams in respect to property rights.
SUMMARY

The various factors affecting rural-urban transfer of
water rights as learned from the Las Animas water sale is
summarized as follows, The introduction of irrigation to
formerly dry-land plays an important role in expanding the
economy of the community., It enables those areas which have
an ample amount of water to plan for unlimited growth and
prosperity,

The benefits realized from irrigation are upset, however,
when the farmer fecls he can make more money selling his
water than »y farming his land. And, aided by the appropriation
doctrine, a monopoly situation is created that is difficult if
not impossible to control., vhen this happens, the large minority

farmers holding the majority of water shares are able to
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dominate the bargaining process--irrespective of the wishes of
the larger majority of small share-holders,

The community, like the small share-holders is customarily
locked out of the decision-making process even though it has a
large, if not the largest, stake in preserving a growing economy,
The community is handicapped by its own environment--a community
which is dependent upon the support of the farmers is unable to

politically or economically challenge a decision to sell,

The case for planning. The case study of the Las

Animas water sale is an excellent example of the lack of community

participation in a decision of great interest to them. As we have

seen, the social and political values and preferences of the

community were not brought to bear, i.e.,, there were no public

meetings held for the purpose of obtaining a full hearing and

discussion of viewpoints of the rest of the community--the

businessmen, the town citizens, other farmers, or indeed to the

small, but majority shareholders within the water organization itself.
Secondly, there was no data and inventory collection

which could have provided guidance and assistance to both

shareholders and the community., Consequently, there was no

situational report which would have outlined the consequences

of the water sale with regard to: (1) current land and water

use; (2) economic situation; (3) population characteristics

and distribution; (4) financial--tax, assessed valuation, etcs

and (5) environmental concerns. In short, the Las Animas water

sale transaction was considered as a purely private business

matter--which was legally the case,
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Thirdly, little or no consideration was given to the

irreversibility of the decision itself--the fact that future

sons and daughters would not have the farming option available
to them. In short, other alternative courses of action such

as (1) merging with other ditch companies allowing farmers

a choice in whether or not to sell; or (2) amending the articles
of the water corporation to establish new criteria for

65

dissolution procedures; were not explored.

A new hypothesis. The introduction to Chapter 5

began with development of a hypothesis which inspired the
revisitation of Las Animas. Upon closer examination and
revaluation of the water sale, we find that although the
hypothesis is correctly stated, it is not entirely true,
Although it is true that the whole community is affected
by the irrigation water sale, the shift from irrigation
farming to dry-land farming will not always bring disaster.
This is because if the farmers are willing to stay and invest
their money in the community through purchase of land,
automobiles, and more efficient machinery, the effects of the
sale can be minimized.

In this way, there need not be the misconception and
confusion that permeates a community about to sell its scarce

water rights. Important too, is that there does not have to

65For a greater indepth study of what constitutes
effective land use planning, see Tom L, Davis and D, M. -
Sorensen, A Guide for County Land Use Planning: Colorado
(Fort Collins: Colorado State University, 1972), especlially
pages 3 through 19,
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be a dichotomy between the farmer and the businessmen, This
is because any water sale or redistribution of income is a
community-wide phenomenon which means that some members of
the community will be “"gainers", and others, not so fortunate
will be arbitrary designated as "lésers."

Again, a water sale approached with hysteria is
groundless, Conversely, the only certainty is the additional
uncertainty of the future for all groups, However, with
minimal short-run problems, adversely affected groups will
have time to make long-run adaptative adjustments, i.e., to
relocate, change economic patterns, etc. Thus, 2 new challenge
will be presented to the community. There is the challenge
to entice the farmers to remain and invest their profits in
the community, And, finally, there is an even greater
challenge for the community to work together in developing a

new economic base and to expand in new directions.

Revaluation of summary. In deference to the above,

the physical properties of water, its transient nature, and
the interdependence of its use in common by a number of users,
and by acknowledged imperfections in the market for water
and water rights, private enterprise must give way to "regulated
laissez-faire," In short, competition for scarce water rights
must be regulated because:
1, There are situations in which there is literally
no market to exert control, Under the appropriation
doctrine the needs for water do not all arise at the

same time,

2, Many demands for water use have no dollar value
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since they cannot be sold. There are many intangibles
such as the saving of human life, protection of health,
esthetic values, etc,

3, Because of physical location or legal preference,
the market for water may be dominated by the holders of
a few rights resulting in monopoly and oligopoly conditions.,

4, The market is based on a theory of rational
behavior, and people do not always act rationally,

It appears that the alternatives available for the most
equitable distribution of water are:

1., Limit metropolitan-industrial growth so that
agriculture and rural areas can be developed and maintained,

2, Allow open compggition for water, in which case
agriculture will lose,

3. Regulate water supplies so as to maintain a
reasonable balance between the rural and urban sectors,

This is difficult to accomplish but should be to ihe
greatest advantage of the entire population,

CONCLUSION

The numerous issues and problems involved in rural-urban

water transfer are prima facie evidence of the need for

comprehensive water planning, The Las Animas water sale
illustrates how even local, state, and regional planning can
be thwarted, The axiomatic importance of water means that its
allocation can no longer rest on a laissez-faire basis., It

is a scarce commodity that attracts many competing interests,
Therefore, it is in the public interest that all decisions
regarding this scarce commodity be made by our informed and

planned choice--not by happenstance or default,

66Directly engaged farmers are few in number compared
with the population as a whole, Furthermore, their relative
numerical strength continues to decline, This limits their
power in the political field where policy may be made,
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