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FIRST AMENDMENT
dated the e2nd  day of DEC., 1968,
to the Loan Agreement dated February 15, 1953, between the GOVERNMEN:
OF TUNISIA ("Borrower") and the UNITED STATES OF AMERICA, acting

through the AGENCY FOR INTERNATIONAL DEVELOPMENT ("A.I.D.")

1. Seqtion 1.01 is hereby amended to read as follows:

"SECTION 1.01. The Loan. The A.I.D. agrees to lend to éLe
Borrower through disbursements by the A.I.D. in accordance with
this Loan Agreemeht, on the terms“gnd conditions din this Loan
Agreement, such sums as may be reduired, in addition to the
other financing presently contemplated,

for the project described in Section 1.02(a), proﬁided»
that the total of such disbursements shall not exceed one millio:
sixty-five thousand United States dollars ($1,065,000), consisti

of not more than $800,000 under Part I of the Loan and. not more

——

than $265,000 under Part II;

Pt
»

for the project described in Section 1.02(b), provided that

the total of such disbursements shall not exceed six hundred
! NI
thousand United States dollars. ($600,000) under Part I of the Lo
hd ——
for the project described in Section 1.02(c), provided that

the total of such disbursements shall not exceed seven hundred
thirty-five thousand United States dollars ($735,000) under Part;

of the Loan.

S 664-H-012A1
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The amounts so disbursed under Part‘I and Part II.shgll herein-
after be collectively called the 'Loan.' Disbursements hereunder
for the project described in Section 1.02(a) shall be charged

.

against Part I of the Loan untii;%he full amount thereof for °
th;t project has been disbursed; thereafter such disbursementis
shall be charged against Part II."
2. Wherever the words "credif fee" appear in the Loan
Agreement they are hereby replaced by the word "interest."

3.~ Section 2.02 is hereby amended to rcad as follows:

"SECTION 2.02.  Payment. Procedure.- All payments required of

the Borrower under the ILoan Agreéﬁent shall bé made to the A.I.D.

——

All payments except refunds shall be applied first to ﬁhe payment;
of interest due on Part II and then on Part I and second %o the .
repaymeni; of principal:of Par£ II then due and then to the
repayment of principal of Part I then due!

L. Sections 2,04, 2.05, and 2.06 are hereby amended to read

as follows and Schedule I is hereby deleted:

"SECTION 2.04. Interest. 'Interest, compuhed ~» the basis
of a~éézlggz~sz£l\shall accrue Irom the dates of réspgctive -
disbursements byithe.A.I.D. under tbe fespective parts 6f the
Ioan at the following rétes:

-2 -
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(a) theec gquarters of one per cent (3/4%) per annum
on the outstanding balance of principsl of Fart I

. _/_-———-A
and on any due and unpaid interest thereon; and

i

(b) two per cent (2%) per anrum for ten years and two

and one-hslf per cent (2-1/2%) per ahnum thereaftez
//;;7 on the outstanding bhalance of principal of Part II
and on ary due and unpéid.interest.thercon. |
Interest shall be payatie semi-annually on all cutstanding balances
. i ‘
of the%Loan, the first such payment to be due and payable on a date;
to be specified by the A.I.D., no later than six (6)’months after
the first disbursement by the A.I.D.

"SECTION 2.05. Amortization. Borrower shall repay the principal

to A.I.D, within fofty years from the date of the first disbursement
hereunder in sixty-one (61) semi-annual installments in sucq amounts
— C :
that the sums of each such installment and the interest due'ét the
same time shall be apprqdmately equéi. .The first installment of
principal shall be payable nine and one-half (9-1/2) years after
—
the date on which the first interest payment is due. A,I,D, shall
provide Borrower with an amortization schedule in accordance with
this Section after the fiﬁal disbursement hereunder.

"SECTION 2.06. Prepayment. With respect to any portion of

the Loan, the Borrower shall have' the right to\prepay; without
-3 -

66L4-H-01241
6/29/68



premiur or penalty, on the ‘due .dates of installments of principal,
all or ary part of the principal of. buch portion of the Loan by
payment of the principal emount s0 prepaid with the 1ntere§t
thereon to.the date prepayment is made. Any prepuyment.sﬂéli
be credited to the‘rem&ining installments of pri“cipai in the
inverse order of their maturity, alternating between Part II
and Part I,.beginnina with the 1asr roemaining installmentfof
principal of'Part'II.”

5. Sec;ion 5.09, as follows, is hereby added:

"SECTION 5.09. United States Government-Owned Property.

'Bnrrower shall utilize such United States Government-owned stock~
p*le or éxcess property as may be con51stcnt thh the requirements
or the Project and as maj he available Vlthln a reasonable perlod
of time. Borrower shall geek.a551stance from A.I.D. and A I.D.
will aselsu Borrower in ascertalnlng'the availability of and

+in obtaining such stockpile or exeess property. A.I;D; will
make arrangements for ary necessaryiinspectibn of such property.
by Borrower. The costs of inspection and of acquis&tion and

all charges 15 ident 1o the transrer to Borrower of auch stockpile

or excess prOperty may be financed under the Lonn.

66L-H-012A1
6/29/68
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6. Section 6.09, as follows, is hereby added:

"SECTION 6,09, Investment Guaranty Project Approval by Borrower.

The work to be financed under this Asrcement is a project approved ’
by the Government of Tunisia pursuant o the aéreemenb betwgep that
Government and tﬁe United States of Amsrica on the subject of
investment buarantlou. No further aﬁproval by the Government or
$unisia shall be required to permit A.I.qj 10 issue investment
guaranties under that'agreement coveriag a contractor's investment
in that projeét,"

7. Section 7.0k is hereby amended to read as follows;

"SZCTION 7.0L. Refunds. If the A.I.D. determines that any
disbqrsement made by it under tﬁis Loan Agreement is nop.supported
by valid documentation submitited by the Borrower in accordance witl
the terms of this Loan Agreemen by or is not made.op used in
accordance with the terms of this Loan Agreement, or is in vioiation
of the legislation governing the A.I.D., the Borrower shall pay
to the A.I.D., within thtrty (30) days after recelpt of requesn,
an amount not to exceed the amount of such disbursement; prOV1ded
that such request by the A.I.D. shall be made not later than five
(5) years after the date on wnich:the disbursement was madé. The

A.T.D. shall reduce the’Loan, and installmenﬁs of principal
-5 -
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in inverse order of maturity, alternating between Part II and

Part I, beginning with the last remaining installment of'principél
of Part II, by the amount of any such payment upon its receipﬁ

by the A.I.D."

8." Prior to the first disbursement or the issuance of the
first commitment document under Part IZ_of the.Loan, Porrower shall
furnish A.I.D., in form and subgtunce satisfactory to A.I.D., an opinion
of the éecretary of Staté for Justice of the Government of Tunisia, or
of othericounsel acceptable to A.I.D., that this First Amendment has
been duly authorized or ratified by, and executed on behalf of, Borrower
and that it constitutes a valid and legally binding obligation of
Borrower in accordance with all of its terms.

9. Except as A.I.D. may otherwise agree in writing, if the
condition specified in Paragraph 8 abo&e has not teen met within ninety
days from the date of this First Amendment, A.1.D. may at én& pimé -
thereafter terminaté this.First Amendment Dby giving rotice to Borfower.
.Upon the giving of such notice (a) ghis First Amendment and all.

L4

obligations of the parties hereunder shall terminate and (b) fhe'original

66L-H-01241
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Loan Agreement; shall continue in full force and effect as it was before

’

this Plr t Amendment was executed.
10. Except as hereby amended, ghe original Loan Agreement

shall remain in full force and effect.

. GOVERNMENT OF TUNISIA

B

(3

_ Bechir Ennaji
Title: Diractor of International Cooperation

/

UNTTED 7TATEb T' WRTO
ﬁw

Stuart T. Baron
Title: Dlrector, U.S. Speocial MlSBlon for
Economic and Techniocal Cooperation

_6éh-H-012A1
. 6/29/68



AID Loan No, 664-H=012 -

"LOAN AGREEMENT

(Tunieias Tunis Water Supply -
’ Sfax Water Supply
El Haouaria Irrigation PIWJSOtE)

BETWEEN THE
GOVERNMENT OF TUNISIA .
AND THE

AGENCY POR INTERNATIONAL DEVELOBMENT

Dated:r Fetaxuary 15,1963

CONFORMED COPY



LOAN AGREEMENT

AGREEMENT, dated the 15 day of February
1963, between the GOVERNMENT QF TUNIS;A (hereingfter called the
"Borrower") and the AGENCY FOR INTERNATIONAL DEVELOPMENT (herein-
after called the "AID), an agenoy of the Government of the United
States of America.

WHEREAS, the Borrower has undertaken to construct and
operate projects to increase the water supply for tﬁe éities
of Tunis and Sfax and their suburbs:and to develop water supply
for irrigation in the Cape Bon peninsula; and

WHEREAS, the Borrower has made applicafion for financing
from the Development Loan Fund to be used to assist the financing
of this activity; and

WHEREAS, the establishment of a loan to provide such
financing will assist, on the‘basis of self-help and mﬁtual
cooperation, development of the economic resources and productive
capabilities of Tunisiaj

NOW, THEREFORE, the Borrower and the AID agree as

followss



ARTICLE I

The Loan; The Pfojeof: Use of Loan -

SECTION 1,01, The Loen. The AID agrees to lend to the

Bor:owgr through disbursements by the AID in accordance with this
LoanvAgreement, 6n the terms and conditions in this Loan Agregment,
such sums as may be required, iﬁ addifioﬁ to the other financing
presently contemplated,
for the projJect described in Section 1.02(a), provided
that the total of such disbursements shall notvexceed Eight
Hundred Thousand United States dollars ($800,000);
for the project described in Section 1.02(b); - provided
that the total of such disbursements shall not exceed Six
Hundred Thousand United States dollars ($600,000);
for the project described in Section 1062(0), provided
that the total of such disbursements shall not exceed One
MiZl3on United States dollars ($1,000,000).

"L amounts so disbursed shall hereinafter be called the "Loan®.

SECTION ;0925 The Projects. This Loan is made to assist
7. 3orrow:r in carrying out projects (hereinafter collectively |
sa.lxd the "Project" or separately called the "project™)

(a) to increase the dependable water supplylfor Tunis

- and 1ts suburbs by construction of a 2,800,000 M3

rem lating = sarvolr and the installation of relatmed

l

/!
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‘facilities, including prineipally a filtration plant,
255; to increase the water supply for Sfax and its suburbs
by expanding the capaoity of the Sbeitla-Sfax main
water line to 3,600 gallons per minutg and by improving
and extending the wﬁteﬁ distribution,system in and
around Sfax, and
(e¢) to install wells, an electrical distribution system,

a pumping system, regulating basins; a‘water distribu-

ting system, and land development works' necessary to (6 :

provide irrigation for approximately 3,400 acres of
lﬁnd in the Cap Bon peninsula.

SECTION 1.03. Use of Loan; Eligible Items. The Loan shall
be utilized, in accordance with the terms of this Loan Agreement,
exclusively to finance the reasonable forelgn éexchange costs to the ’
Borrower of equipment, materials and services required for the Project
(hereinafter collectively called "Eligible Items") approved in writing

by the AID.

{

/&



ARTICIE II

Terms  of Repajment§.Credit Fee.

SECTION 2.01. Payment Obligations. The Borrower aéreés.td

repéy the Loan, and to pay the credit fee on the Loan. in acecordanae
with the terms of this Loan Agreemént°

SECTION 2.02. Payment Procedure., All payments required of

the Borrower under the Loan Agreement shall be made to the AID. All
payments except refunds shall be applied first to'fhe payment of
accrued credit fee and then to the repayment of'principél. Refunds

shall be applied to the repayment of principal.

SECTION_&O}° Currency of Repayment. All obligations of
the Borrower to make payments under this Loan Agreement shall be com-
puted and stated and payable in such coin or currency as at the time
of payment 1s legal tender in the United States of Amerida for pay-
ment of public and private debts. )

SECTION 2,04, Credit Feg. The credit fee, computed on
the basis of a 365-day year, shall accrue from the dates of respec-
tive disbursements by the AID under this Loan Agreement, at'the rate

of three-quarters of one percent (75/100%) per annum computed on the
- TR IR ONT BEEE

basls of a 365-day year. The credit fee shall be payrable semi-annually

on all outétanding balances of the Loan, the first such payment to be
due and payable on a date, to be specified by the AID, no later than

six (6) months after the first disbursement by the AID,

3
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SECTION 2.05, Amortization., The Loan shall be repayable in
semi-annual installments in accordance with the amortization schedule
set forth in Schedule I attached to this Loan Agreement, the first

such installment to be repayable in nine and one-half Yyears after

the first éredit fee payment is due. If at any time 1t 1s determined
that the full amount authof;zed to be loaned will not be disbursed, or
if, upon final disbursement by the AID under this Loan Aéreement, the
aggregate amount of disbursements by'the AID does not equal the amount
authorized to be loaned, the amount authorized to be loaned shall be
reduced, and the amortization schedule may be revised, at the dis-~
cretion of the AID, by reducing installments not then due so that
those Installments shall be in such amounts as shall provide for
approximately equal installments of principal; provided, however,

that there shall be no reduction of installments against which re-
payment has been made,

SECTION 2,06, Prepayment. With respec¢t to any portion of
the Loan, the Borrowsr shall have the right to prepay, without premium
or penalty, on the due dates of installments of principal, all or any
part of the principal of such portion of the Loan by payment of the
prineipal amount so prepaid with the eredit fee thereon to the date
prepayment is mads. Any prepayment shall be credited to the remaining

iastallusnts of »rineipal in the inverse order of their maturity.

/f



ARTICLE III

Conditidns Prééedent

SECTION 3.01l. Conditions Precedent to Initial Financing;

Prior 1o and as conditions precedent to the issuance of the first
Letter of Commitment or disbursement under this Loan Agreement, the
Borrdwer, except as the AID may otherwlse agree in writing, shall
furnish to the AID:
(a) An opion or opinions of the Secretary of State for
Justice of Tunisia, or of other counsel satisfactory
to the AID, demonstrating to the satisfaction of the
AID that the Loan Agreement has been duly authorized
or ratified by, and executed and delivered on behalf
of, the Borrower and constitutes a valid and binding
obligation of the Borrower in accordance with its
terms;
(b) A report containing the amounts and recipients of any
cormissions, fees or payments of any kind which have
" been made or agreed to be made to any person, firm or
- corporation (other than regular compensation to fullf.
time officers and employees of the Borrower) as oom-:r
pensation for bona flde professional, technical or '
other comparable services in connection with pre-

paring or presenting the application which has reéultedf



1n the making of the Loan by the AID o# in connection
"ﬁifg:ah§ hégétiation inoidentifb bﬂtaining the Loan;
'(§) :EQidence satisfactory to the AID that the foreign exchange
and local currency required fof the ProJect in addition to
Athis Loan wili be available as necessary; and
() Evidence that arrangements satisfactory to the AID have
beenimade for final design and supervisory engineering
services fof these Projects.

SECTION 3.02. Additional Conditions Precedent to Financing

Other Than Engineering Services. Prior to, and as additional conditions

precedent to the lssuance of Letters of Commitment or disbursement for
other than engineering services relating to any project described in the
lettered sub-paragraphs of Section 1.02, the Borrower, except as the AID
may otherwise agree in writing, shall furnish to the AID:
(a) Such additional plans and specifications for the
project, in form satisfactory to the:AID, as the
AID may request with respect to these projects;
(b) Eﬁidence that arrangements satisfactory to the AID
have been made for construction services to carry out

these projects.

SECI'ION 7.03. Terminal Date for Fulfillment of Conditions
Precedent. ‘If the Borrower has not completed the steps required in

Section.3.01 by April 30, 1963, and the steps required in Section 3,02

/6



- by July 20, 1963, or such other dates as shall be agreed to in writing f
by the AID, the AID may at any time thereafter at its opt;gn.tezihinate
this Loan Agreement by giving notice to the Borrower. Upon the givine
of such notice the Borrower shall refund any outsta.nding part of the

Loan with any credit fee that has accrued and all other obligations of

the parties hereunder shall forthwith terminate.
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ARTICLE IV

Lettéi's | of Commitment and Disbursement

SECTION 4,01. Requests for.Letters of Comnitment. The -

’Bo':"z"dwer may from time to time, in order to .obta.in diéburse_menﬁs

under this Loan Agreement, request the AID to issue Letters §f
Commitment to one or more banking institﬁtions in the United States
designated by the Borrower, giving AID's comnitment to make reimburse-
ment to such bank or banks for paymefxts made, »thré'ugh letters of crédi1
or otherwise, to the Borrower or any designee vof_the Borrower.

SECTION 4.02. Issuance of Letters of Commitment. Upon

receipt of any request in'accordance with Section 4,01 and upon per-
formce by the Borrower of the conditions précedent to disbursement
under this Loan Agreement as provided in Sections 3,01 and 3.02, the
AID shall issue, in such form and with such documentation and.o_ther
requirements as it sﬁall specify, a Letter of Commitmeni to the deé;ig-
nated bank, promptly giving notice thereof to the ‘Borrower, ;anking
charges incurred in connection with Letters of Commitment shall be
for the account of the Borrower.

SECTION 4.03. Other Forms of Disbursement., Disbursements

may also be made under this Loan Agreement through such other méans.
such other procedures as the Borrower and the AID may mutually
“miting.

TON 4.0%. T: ...l Date for Requests for Letters of

'
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Commitment. Except as the AID may otherwise agree in writing, no requests

for the issuance of Letters of Commitment shall be made pursuant to this

Loan Agreement after December 31I ;964.

SECTION 4.05. Terminal Date for Requests for Disbursement.

Except as the AID may otherwise agree in writing, no disbursement shal

be made against documentation submitted after June 30, 1965.

O -

/7
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ARTICLE V

- Covenants Concerning Procurement

SECTION 5.01. Eligibility Date. No costs msy be Financed

under this Loan Agreement which arise out of orders or contracts firmlf'

pleced or entered into prior to the effective date of this Loan
Agreement.,

SECTION 5.02. Reasonable Price. The Borrower covenants to

pay no more than reasonable prices for goods and services financed
under this Loan Agreement, which should normelly approximate the
lowest competitive price for the goods and services procured, quality,
time and cost of delivery, terms of payment, and other factors con-
sidered.

SECTION 5.03. Solicitation of Suppliers. Except as the

AID may otherwise[agree in writing, procurement of goods financed under
'this Loan Agreement will be based upon solicitation of a reasonable
selection of suppliers, and construction contracts financed in whole or
in part under this Loan.Agreement shall be made on a competitive basis.

SECTION 5.04. Small Business Notification. The Borrower:

5shall cause to be receilved by the AID, at least thirty (30) days, or
isuch longer period as the AID may determine, prior to the time of
ordering or contracting'for any goods or service costing more than the
equivalent of Five Thousand United States dollars ($5,000), a descrip-

tion of the goods of services to be finanged (In the Tnglish lers aws

)

&



with specifications in terms of United States standards) and of the
manner of submitting bids therefor; provided, however, that the AIDI
may, upon application by the Borrower, reduce such notice periodior'"

walve any or all requirements of this Seetion in its application to

partiocular transactions where it deems such action necessary or
appropriate,

SECTION'5°05o Source of Proourement. All goods and

services financed under this Loan Agreement (including transportation

but excluding marine insurance) shall have their origin in and shall
be procured from the United States of America.

SECTION 5.06. Shipping. (a) No goods may be financed
under this Loan Agreement which are shipped to the Borrower by any
transportation medium owned, operated or under the control of a
:country (other than Tunisia) not included in Code 899 of the AID
Geographic Code Book as in effect at the time of shipment.

(b) The Borrower shall ensure that at least fifty per-
cent (50%) of the gross tonnage of all goods (computed separately
for dry bulk carriers, dry cargo liners and tankers) financed under
this Loan Agreement which may be transported on ocean vessels shall
be transported on privately owned United States-flag commereial
vessels, to the extent such vessels are available at fair and
reasonable rates for United Statés-flag commerclal vessels. Deter~
minations that United States-flag commsrc-al vessels are not so

avallable must be approved by the A.2.

-
c
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SECTION 5.07. Marine Insurance. Marine insurance may be
financed under this Loan Agreemeht, provided, that such insurance is
placed at the lowest available competitive rate 15 a country inoluded:
in Code 899 of the AID Geographic Code Book as in effect at the time of
Placement; provided further, however, that if in connection with the
placement of marine insurance on shiphents finaneced under United
States legislation authorizing assistance to other nations, as amended,
the Eorrower disoriminates by statute, decree, rule or regulation
against any marine insurance company authorized to do business iﬁ'any
State of the United States of America, goods fiﬁanced under the Loan
Agreement and requiring ocean tranéportation shall during the contin-
uance of such discrimination be insured against marine risk in the
United States with a company or companles authorized to do a marine
insurance business ir any State of the United States of America.

SECTION 5.08. Source of Other Goods and Services Utilized

on the Project. The Borrower covenants that all other goods and

services utilized for the ProJect shall have their origin in and be
procured from Tunisia or from sources included in Code 899 of the
AID Geographic Code Book as in effect at the time such goods and

services are firmly ordered or otherwise contracted for.
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ARTICLE VI

Additional Covenants and Warranties

SECTION 6.01. Execution, Completion and Operation o.

Prdﬂeot. (2) The Borrower shall cause the Project to be .carried éﬁt»
and completed with due diligence under the super?igion of the Hydraﬁlié
and Rural Developﬁent Service of the Ministry of'Agriculture, and in
conformity with sound technical engineering pracfiées. Further, the
Borrower shall cause the Project tdybé carried out in conformity with
any ﬁrrangements fbr enginéering, procurement, and construction approved
by the AID and in conformity with any plans and épecifidationskapproved
by the AID, and the Borrower shall obtain AID cohcurrence prior to any
material modification or cancellation of any of fhe foregoing.

(b) The Borrower agrees to complete tﬁe Project and to
provide any additional r;sources which may be required.

(¢) The Borrower shall cause all equipment and machinery
financed under this Loan Agreement to be adequately maintéined and
repaired, in accordance with sound engineering p?actices, as necessary
or appropriate. |

SECTION 6.02. Utilization of Goods and Services. The

Borrower shall cause all goods and services financed under this Loan
Agreement to be used exélusively for the ProJect described in Sectich:
1.02; provided, that in the case of any goods which are not fully

expended through their use for such Project, the' foregoing provisior
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shall apply until the completion of the Project or until such time
as such equipment or materials can no longer be usefully employed fénﬁ‘
such ProJect; and provided further, that no such equipment or matqr;als;

shall be exported from Tunisia without prior approval of the AID.

SECTION 6.03 Information and Marking, The Borrower shall
cooperate with the AiD in making information concerning the Loan public
and shall make appropriate arrangements to carry out AID's instructions
with respect to signs at the Project site and marking of equipment and
materials financed under the Loan.

SECTION 6.04. Maintenance of Records; Inspections; Reports.,

(a) The Borrower shall maintain or cause to be maintained records
adequate to ldentify the goods and services financed under this Loan
Agreement; to disclose the use thereof in the Project; to show the
nature and extent of the solicitation of prospective suppliers and the
basis for the award of the contracts or orders involved; and to indi-
cate the progress of the Project. Such records shall be maintained and
audited for such period and in such manner as the AID may require.

(b) The Borrower shali enable the AID to inspect the
Project, the utilization of all goods and services financed under thisb
Loan Agreement and any related records and documents. The Eorrowér
shall cooperate with, and give reasonable assistance to, the AID to
enable such inspection to be accomplished fully and expeditiously éﬁd5a

shall afford all reasonable opportunity for authorized repfesentat;ves;



of the AID to visit any part»ofitheiterrijory:of'Tuq;sia for purposes -
related to the_Loén.

(c)k ‘'he Borrower shall promptly‘furqish to the_AID‘suoh"
reports and information relating to the Pquect,'goods.and Servioqq:
financed under this Loan Agreement, and the Loan aé the AID inay reason
ably request.

SECTION 6.05. Notice of Adverse Developments. The Borrower

shall promptly inform the AID of any conditions which interfere with,
or threaten to interfere with, the servicing of the Loan or the
carrying out of the Project.

SECTION 6,06, Taxation on Loan Agreement and Payments

Thereunder. The Loan Agreement shall be free from, and the prinecipal
of and credit fee on the Loan shall be paid without deduction for

and free from, any taxation or fees imposed under the laws of Tunisia
or laws in effect in its territory.

SECTION 6.07. Commissions, Fees and Other Payments.

(a) The Borrower covenants that it will promptly report to the AID
any commissions, fees or payments of any kind in addition to those
reported pursuant to Section 3.01(b) which are made or agreed to be
made to any person, firm or corporation (other than regular compensa-
ﬁion to full-tiﬁe officers and employees of the Borrower) as compensa-
tion for bqna fide professional, technical or other comparable services

in cOnnegﬁiQn with preparing or presenting the application which has

A5
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resulted in the making of the Loan by the AID or in connection
with negotiations incident to obtaining the Loan. In the event
that the AID shall determine any commission, fee or payment reported,
under this Section or under Section 3.,01(b) to bé unreasonable, the
Borrower hereby agrees to effect an adjustment thereof satisfacfory
to thé.AID and to inform the recipient of any such’oommis#ion, fee
or payment of this condition.

(b) The Borrower warrants that no commissions, fees or
payments of any kind, other than the commissions, fees or pavments
reported to the AID pursuant to Section 3°Ol(b) and 6.07(a), have
been or will be made to any person, firm or corporation (other than
regular compensation to full-time offisers and employees of the
Borrower) in connection with preparing or presenting the application
which has resulted in the making of the Loan by the AID or in connec-
tion with any negotiations incident to obtaining the Loan.

SECTION 6.08. Notes. The Borrower agrees to deliver to or
on the order of the AID, within sixty (60) days of request by AID,
promlisory notes representing such portion of the outsténdins principal
balance of the Loan at the time of the request, in such denominations,
and with such form and substance as the request may specify, provided
that the payment obligations under the notes shall conform in amoun£
to the payment obligations under this Loan Agreement. The Borrower
further agrees, upon request, to furnish AID with legal opinions re-

garding the notes.
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ARTICLE VII

Hemedies of the AID

SECTION 7.0l Events of Default; Termination of Letters of

Commitment and Other Disbursements. The occurrence of any of the

following events shall be deemed to be an Event of Default, entitling
the AID, at its option, to (1) decline to issue further Letters of
Commitment, (11) suspend or cancel outstanding Letters of Commitment
to the extent that they have not been utilized through the issuance
of irrevocable letters of credit and through bank payments made other
than under irrevocable letters of credit, giving notice to the Borrower
promptly thereafter, and (11i) decline to make disbursements other
than under Letters of éémmitment:
(a) Failure:to meke full payment of any installment of
principal or payment of Credit Fee when due, or
of any'oéher payment required under this Loan Agree-
ment; prbvided, that the AID may, on the basis of
any suchldefault, exercise any of itq options under
this Séd%ion only while such default 6ont1nues;
() A brea@hton the part of the BOrfbﬁer in the performance
of any”ather covenant or gsﬁeement under this Loan
Agreeméht; |
(e) beter@ination that any representation or warrantv

made by or on behalf of the Borrower in obtaining :

27



S slg -

the Loan or pursuant to this Loan Agreemegt'is
ingdrrect in a materilal respect;

t(d)‘ A default shall have occurred under any other f
asreemént between the Borrower and the AIﬁle‘itﬁf
rredecessors;

(e) An extraordinary situation which the AID determines
makes 1t improbable that the Borrower will be able
to perform its obligations under this Loan Agree-
ment or that the Loan will fulfill the purposes. of,
or comply with, the legislation governing the AID.

SECTION 7.02, Acceleration of Loan. Upon the ocecurrence

of any of the Events of Default referred to in subsections (a), (b)x
and (e) of Section 7.0l, and in accordance with the terms of such
subsections, the AID, at its option, may declare all or any part of

the unpaid principal of the Loan to be due gnd payable immediate;y,
specifying which installments are inecluded, and upon any such debléra-
tion such prineipal and installments and all credit fqe aéorued there;
on shall become so due and payable immediately; provided, however, that
the AID shall not exercise its option uﬁder this Section unless the
default 1s not cured within sixty (60) days after the AID glves notice
of its intention to exercise its option under -ais Section;

SECTION 7.03. Waivers of Default. No delay in exercising

or omission %o exerclse, any right, power or remedy accruing to the
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AID under this Loan Agreement arising as a result of the ocourrenoe'of
an& of'the events specified in Section 7.0l hereof.shsall be construed :

asvah acquiescence by the AID in such event or as a waiver by the AID

of its rights, powers or remedies arising as a result of the oocurrenqef

of that event or of any other such event.
SECTION 7.04. Refunds. If the AID determines that any
disbursement made by it under this Loan Agreement is not supported

by valid documentation submitted by the Borrower in accordance with

the terms of this Loan Agreemeht, or is not made or used in accordance

with the terms of this Loan Agreement, or 1s in violation of the legis-
lation governing the AID, the Borrower shall pay to the AID, within
thirty (30) days after receipt of request, an amount not to exceed

the amount of such disbursement; provided, that such request by the
AID shall be made not later than five (5) years after the date on
which the disbursement was made. The AID shall reduce the Loan, and
installments of principal due in inverse order of maturity, by the

amount of any such payment upon its receipt by the AID,

A7
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ansICLE VIII

- Miscellaneous

SECTION 8.01. Effective Date of Loan Agreement. This Loan

Agreement sha1i enter into effect as of the day and year .f.‘irs't:él)v_b#'r'é":3

written,

SECTION 8.02. Use of Representatives. (a) All actions to
be performed under the Loan Agreement by the Borrower or the AID may'bc
performed by thelr respective duly authorized representatives, and all
rights of the Borrower or the AID under this Loan Agreement may be
exerecised by their respective duly authorized representatives.

(b) The Borrower hereby designates the Secretary of State
for Plan and Finance as its representative with authority tokdesignate

in writing other representatives of the Borrower in its dealings with

the AID in accordance with the above subsection. The Rorrower's repre-

sentative named in the preceding sentence, unless AID is given notice

otherwise, shall have authority to agree on behalf of the Borrower to

any modification or amplification of this Loan Agreement which does got'

substantially increase the Borrower's obligations hereunder. Unt;l
receipt by the AID of written notice of revocation by the Borrower of
the authority of any of 1ts representatives, the AID may aooept‘the' 
signature of such representatives on any instr ment as conclusive evi-
dence that any action effected by such instrument is authorized by the

Borrower,

30
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SECTION 8.03. Successors to Rights of AID, If, by opera.t:lon :

of any law of the United States or by virtue of assignment, any corpor-
ate or other agency of the Government of the United States succeeds tn
the rights and obligations of the AID under this Loan Agreement, such
agency shall be deemed to be the AID for purposes .of this Loan Asree-

ment.

SECTION 8.04. 'Disbursements". As used in this Loan Agree-

ment, the term "disburseménts" shall mean any payments by the AID

whether made directly to the Borrower or its designee or made t6 a
banking institution pursuant to a Letter of Commitment issued p.nder
this Loan Agreement. |

SECTION 8.05. "Sections"; "Articles". All references in

this Loan Agreement to "Sections" or "Articles" shall be deemed to
refer to Sections and Articles of this Loan Agreement, unless specifié

provision 1s made to the contrary.

SECTION 8,06, Applicable Law. This Loan Agreement shall be

deémed to be a contract made under the laws of the District of Columbia
United States of America, and shall be governed by and construed in
accordance with the laws of the District of Columbia, United States of
America.

SECTION 8,07, Notice. Any notice, request or commnication
given, made or sen'i: by the Borrower or the AID pursuant to this Loan
Agreement shall be in writing and shall be deemed to have been duly

given, made or sent to the party to which it is éddressed when 1t shall

3/



be délivered by hand or by mail, telegram, cable or radiogram to such
| othéﬁfparﬁy'at the following addresses:
To the’Borrower:
- Mail Address: ; _
Le Secretarfle d'Etat au Plan et aux Finances '
Place du Gouvernement.
Tunis, Tunisia
To AID:
Mail Address: -
Agency for International Development
Department of State
Washington 25, D.C,
United States of America
Cable Address:
AID o
Washington, D. C., U.S.A.
Other addresses may be substituted for the above upon the:

giving of notice in the manner provided above,

Renegotiation Clause

SECTION 8.08. Renegotiation of Terms. The Borrower agrees
that, at any time or times when it is requested to do so by AID, but not
sooner than six months prior to the date when the first repayment of this
loan is due, it will negotiate with AID acceleration of the maturity of
this loan. It is agreed that the parties will matually d~termine to what
extent maturity should be accelerated on the basis of one or more of the
following criteria:

(1) significant improvement in the internal economie and
financial situation of Tunisia;

(11) favorable trends in the balance of payments and
foreign exchange holdings of Tunisia;

- (111) ability of Tunisia to make future payments on AID loans

' without interfering with the service of debts owing to
any United States Government agency or any international
organization of which the United States 1s a member. -
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IN WITNESS WHEREOF the Borrower and AID, each aoting
through its respective duly authorized representative, have caused
this Loan Agreement to be signed in their respective names.and

delivered as of the day and year first above written.
GOVERNMENT OF TUNISIA

,By /s/

Ahmed Ben Salah, Secretary of
State for Plan and Finance
AGENCY FOR INTERNATIONAL

By _/s/

Francis H. Russell
American Ambassador to Tunisia



SCHEDULE I

Amortization Schedule

Seml-Annual

Installment Numbepr Payment of Principal
1 $ 35,089.08
2 35,220.66
3 35,352, Th
4 35,485.31
5 35,618.38
6 35,751.95
T 35,886,02
8 36,020.60
9 36,155.67

10 36,291.26
11 36,427.35
12 36,563.95
13 36 »701.07
14 36,838.70
15 36,976.84
16 37,115.50
17 37,254.69
18 37,394.39
19 37,534.62
20 37,675.38
21 37,816.66
22 37,958.47
23 38,100.81
24 38,243,.69
25 38,387.11
26 38,531.06
27 38,675.55
28 38,820, 58
29 38,966.16
30 39,112.28
31 39,258.95
32 39,406,18
33 39,553.95
-3l 39,702.28
35 39,851.16
36 40,000,60
37 4o »150.60

38 40,301.17


http:4o,3o.17
http:4o,150.6o
http:4o,ooo.6O
http:39,851.16
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http:37,675.38
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http:37,115.50
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http:36,020.60
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Schedule I (Cont'd)

39
40.
41
k2
43
45
46
47
48
49
.50
51
52
53
; 5).].
55.
57
58.
59
60
61

- 11

TOTAL

40,452,30
40,603.99

40,756.26

40,909.09
41.,062.50

41,216.49

41,371.05
41,526.19
41,681.91
41,838,22
1,995.12
42,152.60
42,310.67
42,469.33
42,628.59
42,788.45
42,948,901
43,109.97
43,271.63
43,433,90
43,596, 77
43,760.26
43,924,338

$2,400,000.00

[
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- RECEIVED
fes 9712 o1 68
INTERHATIOMAL

LU

£
AH BERANCH

‘Augﬁst 6, 1968

TO WHOM IT MAY CONCERN:

SUBJECT: TUNISIA: Tunis Water Supply - Loan No. 664-H-012A
( ALD-DLC/P-24/1) T —

Please discard the copy of the Authorizaﬁion on the
subject loan previously sent to you and substitute the attached
copy. (The reference to the paper should be AID-DLC/P-2L4/1
instead of AID-AFR/P-2L/1.)

Attachment




