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"AGENCY_FOR INTERNATIONAL DEVELOPMENT
WASHINGTON. D C 2062

‘Ms. Janine T. Perfitt :
National Republican Institute for
.-~ International Affzi--
1z12 New York Avenue, Suite 850
Washington, D.C. 20005

Subject: Grant No. LAC-0794-G-00-1007-00
Dear Ms. Perfitt:

Pursuant to the authority contained 'in the Foreign Assistance Act of
1961, as amended, the Agency for International Development °
(hereinafter referred to as "A.I.D." or "Grantor®) hereby provides
to the National Republican Institute for International Affairs.
(hereinafter referred to as °"NRI® or *Grantee"), the sum of $192,000
to provide support for the NRI's El Salvador municipal election
observer project, more fully described in Article I of the attached
Schedule entitled "Authority, Purpose and Program Description".

This Grant is effective and an obligation of $192,000 is made as: of
the date of this letter and shall apply to commitments made by the
Grantee in furtherance of program objectives during the period
January 1, 1991, through July 31, 1991.

This Grant is made with the NRI on condition that the funds will be
administered in accordance with the terms and conditions as set
forth in this Cover Letter, Attachment 1 entitled *Schedule*®,
Attachment 2 entitled "Mandatory Standard Provisions,® and S
Attachment 3 entitled ®Optional Standard Provisions,®" which have’
been agreed to by your organization. '



Please‘bcknowledge acceptance of this Grant by sigﬁing all '
copies of this cover letter, retaining one copy for your files,
and returning the remaining copies to the undersigned.

Sincerely,

‘Thomas M. S
- Grant Qggicer
Overseas Division, LAC
Office of Procurement

Atachments:
1 sohetuts (,

2 ,Mahdatdty,Standardfétdvisithfg
3 Optional Standard Provisions.

ACCEPTED BY: _

A : - ~
TYéEbVNANE='wgg;;>ACK-BUECHNER NP

TITLE: ___ PRESIDENT
DATE: 11 FEBRUARY 1991

- ELSCAL DATA

Grant No.: " LAC=0794-G-00-1007-00
Appropriation: ~72=110/11037 S
Budget Plan Code: ‘LESO-91-35519-KG-15:
PIO/T No.: . . 519-0794-3-1656003

Project No.: s 519-0794
Total Estimated Amount: ' $192,000
Total Obligated Amount:  $192,000
DUNS No.: ot None
IRS: Employer ID Number: 521-340267029374-74021991
Paying Office: . =~ . = AID/W/FM/CMPD/DCB, Room 701, SA-2
L Washington, D.C. 20523-0209 ’
Technical Office: = LAC/DI AID Washington



1.
A.  Authority.

This Grant is entered into pursuant to the Foreign Assistance
Act of 1961, as amended, and the Federal Grant and Cooperative
Agreement Act of 1977 (P.L. 95-224). The following o
documentation is incorporated into and made part of this
Grant: 1) Undated proposal submitted by the Grantee in
December, 1990; 2) budget submitted by the Grantee dated

- January 28, 1991 and, 3) a revised budget dated February 6,
1991,

'B. Purpose

" The purpose of this grant is to support NRI's non-partisan -
- program of election observer missions to ensure a free and’fair
election in El Salvador on March 10, 1991. : C

C. Background.

El Salvador will hold legislative and municipal elections on
March 10, 1991. The Salvadoran government and opposition
political party leaders see the elections as another important
step in the consolidation of the country's fragile democracy
and an opportunity to generate further progress toward ending
the prolonged civil war. They are attempting to maximize voter
participation and hope that, although the FMLN guerillas have
declined to participate, violence and disruption of the
electoral process would be minimized. The presence of
international observers through the entire process, campaign as
well as elections, will help the Salvadorans ensure a fair,
fraud-free and peaceful election.

A.I.D. funds have been designated to finance observer missions
and other electoral activities from five non-governmental
organizations; the National Republican Institute for
International Affairs is among the five. Considering the short
time frame before the elections, this assistance should
commence at the earliest possible date.



¢D;'-E:Qg:am Description:

The grant will be implemented by NRI, one component of the
bipartisan National Endowment for Democracy. The NRI has
extensive experrence in b1part15an election observation, having
participated in such missions in the Philippines, Panama, '
Honduras, Nicaragua, and Eastern Europe. Through this
experience, the NRI has gained a reputatlon internationally for
impartiality and professionalism in the analysis of the
fundamental democratic process.

The NRI program includes the following activities:

1) Pre-election. Upon arrival of the grant, an advance team
will visit El Salvador to make necessary logistical :
-arrangements for the pre-elect1on monitoring visits and the
f1na1 observation mission.

"NRI will organize three pre-election teams of no less than four
‘persons (including non-U.S. electoral experts) to visit El -
“Salvador during February and March, 1991. These delegations
will work with the Inter-Party Commission to evaluate and
monitor the registration process and compliance by the
Electoral Council to the electoral reforms that have been put
forth.

These teams will also issue an assessment of the political
‘environment and the electoral process to be used as a
preparatory report for observer mission participants.

2. Election Day: The final observer mission will arrive in El
Salvador prior to the March 10 election date to meet with ‘
government and election offlcrals. candidates, civic leaders,
and other Salvadorans involved in the election process.

The mission will then divide into teams to observe the
electoral process in different cities and regions on election:
day, arriving on site at least one day before the election for
orientation and further briefings. These teams will then
observe the balloting and preliminary vote counting.

3. Post-Election. NRI teams will re-group in San Salvador for
debriefings and to issue a statement on their observations. A
formal written report of the pre-election monitoring and the
election mission's findings will be produced in English and
Spanish shortly after the elections.



II.. IMPLEMENTATION

The Grahtée‘ﬁilif*

'A. Recruit and engage qualified personnelito,partiégpatg;6n

-pre-election observer missions, advance teams, election-day
observer missions, and project offices. -

B. Provide logistical support for progt§m é¢£ivitié§}}mﬁH,_,;
including travel, visas and lodging arrangements, .interpreters,:
‘and clerical and administrative support.. oo '

C. Provide participants with_briefing‘ﬁiteti&lg,pnd?qttéﬁ@é%
/itineraries for delegates. ' L

tb; fPtoduce and distribute final reports

1I11.  PERIOD OF GRANT
A.'The effective date of this Grant is the date of the cover

‘letter of this grant. The estimated completion date is July

31, 1991. . |
ﬁ}w~Funds obligated hereunder are-availabléwfo:.ptogram;” (
expenditures for the estimated period from January 1, 1991 to
July 31, 1991. R B : o

IV. REPORTS AND EVALUATION

l. Final Report

e Within thirty (30) days of termination of the Grant, the
Grantee shall provide to the A.I.D. Project Manager ten (10)
~copies of a final report consisting of a summary description of

project activities and an evaluation of the Grantee's
performance and effectiveness in achieving project objectives.

‘B.  Financial Reporting ,

Coa. Financial Status Report

(a) The Grantee is required to use the standardized =
Financial Status Report, SF 269, to report the status of
funds.



(b) The report shall be on an accrual basis. If the
Grantee's accounting records are not normally kept on. the
accrual basis, the Grantee shall not be required to -
convert its accounting system, but shall develop such
accrual information through best estimates based on an .
analysis of the documentation on hand. B

(c) The report shall be required quarterly. A final
report shall be required at the completion of th: Grant.

(d) The Grantee shall submit the Financial Status Report
(original and two copies) no later than 30 days after the
end of each specified reporting period for quarterly, and
90 days for final reports. The specified report period,
at the Grantee's election, may be either its fiscal year,
or the Government's fiscal year, or the yearly period
commencing and ending on the last day of the month of the
Grant's anniversary. :

(e) Grantee should note that block 10, ‘ ‘ ‘
programs/functions/activities, of SF 269 should have
columns (a) through (f) titled as follows:

(a) Personnel

(b) Fringe Benefits

(c) Office Expenses

(d) Travel and Per diem

(e) '

(£)

(g) Total [(a)+(b)+(c)+(d)]

4 NEGOTIATED OVERHEAD RATES

Overhead and Indirect Costs will not.be 'reimbursed under this
Grant. Fringe benefits will be reimbursed as indicated in .
Article VI, below. o '

VI FINANCIAL PLAN

The following is the Grant budéét."névisions to this budget
shall be made in accordance with the Standard Provision of this
Grant, entitled "Revision of Grant Budget,"



‘Illustrative Budget

A/1/91= 173191
' Personnel . . '$17,500
Frings Bensfitss 2500
0ffice Expenses | _@ﬁééﬁ;i
Travel ‘and Por Diem 130,064

Total 192,000
iFfihge'Béﬁéfifs@éfeiréimﬁqfspbléﬁé‘i@;2§f§é£ u;§;;Sé1aiié§:
"Tiélé, éare and use of property financed under £hiS Grahtisﬁail
remain with the cooperating country institution where it is
housed and utilized in accordance with the requirements

‘contained in the Optional Standard Provisions entitled “Titlé-"’
To and Care of Property (Grant Title). o

B. Authorized Geographic Code

The eligible geographic code under this agreement shall be
determined through application of the Standard Provisions '
entitled "Procurement of Goods and Services" and "A.I.D.
Eligibility Rules for Goods and Services." -

c. Logistic Support

All logistic suﬁporthhéll be provided or arranged by the

D. Lo _ Liaison ©
. .6ail Lecce, USAID El Salvador

U.S.-AID/Washington, LAC/DI, Marie Mamlouk, Project
Officer ‘



For additional requirements regarding procurement of
pesticides, fertilizers, and other restricted goods see
the clause entitled "A.I.D. Eligibility Rules for Goods
and Services" in the Optional Standard Provisions of this. -
Grant. : S

3. Travel

The Grantee is authorized to conduct domestic and
international airlines travel funded under this Grant
during the period January 28, 1991 through March 10, 1991
only. Advance written approval must be provided by
A.I.D.'s Bureau for Latin America and Caribbean Affairs
for any travel outside of the period January 28, 1991
‘through March 10,1991. o

VIII. STANDARD PROVISIONS

The Gtandard Provisions of this Grant are those :included as
Attachment 2 - Mandatory Standard Provisions. =

B.  Optional Standard Provisions

Tﬁé following Optional Standard Prdvisionq in Attachment 3 are
hereby deleted as being inapplicable to this Grant:'

‘2. - Payment - Periodic Advance
3. Payment - Cost Reimbursement
5. Ocean Shipment of Goods
© 9. Local Cost Financing G e e o
~12. Negotiated Indirect Cost Rates -. Predetermined
-13. Negotiated Indirect Cost Rates - Provisional
15, participant Training : R
16. Voluntary Population Planning = - ==
17. Protection of the Individual as a Research
Subject ' o
18. Care of Laboratory Animals _ o
. 19. Government Furnished Excess Personal Property
- = 21. Title to and Care of Property (U.S. . .. .
Government Title) I
22, Title to and Care of Property (Cooperating
. Country Title B
23. Cost Sharing (Matching)
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L APPEMDIN 4¢
OMB Control No, 0412-0510
Expiratioq Date: 12/31/89

" MANDATORY STANDARD PROVISIONS FOR
U.S., NONGOVERNMENTAL GRANTEES

| INDEX OF
MANDATORY STANDARD PROVISIONS

Allowable Costs ¥ 8. Debarment, Suspension, and other
Accounting, Audit, and Records Responsibility Matters '
Refunds , 9. Nondiscrimination

Revision of Grant Budget 10. U.S. Officials Not to Benefit
Termination and Suspension 11. Nonliability :
Disputes 12. Amendment

Ineligible Countries ~ 13. Notices *

ALLOWABLE COSTS (NOVEMBER 1985)

The grantee shall be reimbursed for costs incurred in carrying out the
purposes of this grant which are determined by the grant officer to be
reasonable, allocable, and allowable in accordance with the terms of
this grant, any negotiated advance understanding on particular cost
Ttems, and the appiicable* cost principles in effect on the date of this
grant,

* NOTE: For Educationa) Institutions use OMB Circular A-21; for all
other non-profits use OMB Circular A-122; and for profit making firms

~use FAR 31.2. and AIDAR 731.2.

ACCOUNTING, AUDIT, AND RECORDS (JANUARY 1988)

(a) The grantee shall maintain books, records, documents, and other ,
evidence in accordance with the grantee's usual accounting procedures to -
sufficiently substantiate charges to the grant. The grantee's financial
management system shall provide for the fol lowing: « '

::1Hhen these Standard Provisions are used for cooperative agreements, the ‘
~following terms apply: “Grantee" means "Recipient," "Grant" means S
*Cooperative Agreement,” and "AID Grant Officer" means "AID Agreement of ficer.,"

% Revised

[ Oy
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(1) Accurate, current, and complete disclosure for each AlD-
sponsored project or program in accordance with the reporting
requirements of this grant. While AID requires reporting on an accrual
basis, the grantee shall not be required to establish an accrual .
accounting system but shall develop such accrual data for its reports on
the basis of an analysis of the documentation on hand. o

(2) Records that fdentify adequately the source and application of
funds for AID-sponsored activities. These records shall contain .. =
information pertaining to Federal awards, authorizations, odl1igations,
unobligated balances, assets, outlays, and income.

(3) tEffective control over and accountability for 211 funds,
property, and other assets. Grantee shall adequately safeguard all such
assets and shall ensure that they are used solely for authorized
purposes.

(4) Comparison of actual outlays with budget amounts for each
grant. Financial information should be related to performance and
unit-cost data whenever appropriate.

(5) Procedures to minimize the time elapsing between the transfer |
of funds from the U.S. Treasury and the disbursement by the recipient,
‘whenever funds are advanced by the Federal Govermment.

‘ | (6) Procedures for determining the reasbnableness. allowability,
and allocability of costs in accordance with the provisions of the
applicable Federal cost principles and the terms of the grant,

(7) Accounting records that are supported by documentation that at
a8 minfmum will identify, segregate, accumulate, and record all costs
incurred under a grant and which fully disclose (i) the amount and
disposition by the grantee of the proceeds of such assistance, (i1) the
total cost of the project or undertaking in connection with which such
assistance is given or used, (111) the amount of that portion of the
cost of the project or undertaking supplied by other sources, and ({v)
such other records as will facilitate an effective audit.

(8) Examinations in the form of audits or internal audits shall be
made by qualified individuals that are sufficiently independent of those
that authorize the expenditure of AID funds to produce unbiased
opinfons, conclusions, or judgments. They shall meet independence
criteria along the 1ines of Chapter IV, Part B of the U.S. Genera)
Accounting Office Publication Standards for Audit of Governmental
Organfzations, Programs, Activities, and Functions evision).
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These examinations are intended to ascertain the effectiveness of the
financial management systems and internal procedures that have been
established to meet the terms and conditions of the grant. It is not
intended that each grant awarded to the grantee be examined. Generally,
examinations should be conducted on an organization-wide basis to
determine whether the institution has implemented and utilizes

A-110 and the applicable cost principles specified in the "Allowadle
Costs" standard provision of this grant, and to test the fiscal
integrity of fiuancial transactions, including accuracy and reliability
of financial reports submitted to AID and other Federal agencies under
agreements to which the terms of Attachment § of OMB Circular A-110
apply, as well as compliance with the terms and conditions of the AID
grant, Such tests would fnclude an appropriate sampling of AID and
other Federal grants and agreements, Examinations will be conducted
with reasonable frequency, on a continuing basis or at scheduled
intervals, usually annually, but not less frequently than every two
years, A copy of the audit report shall be furnished to the AID grant
officer who shall make appropriate distribution within the Agency. . The
frequency of these examinations shall depend upon the nature, size, and
the complexity of the activity. Tnese grantee self-cxaminations do not
relieve AID of its audit responsibilities, but may affect the frequency
and scope of such audits. :

(9) A systematic method to ensure timely and appropriate
~resolution of audit findings and recommendations,

(b) The grantee shall preserve and make available s:ch records for
examination and audit by AID and the Comptroller General of the United g
_S;ates, or their authorized representatives: B

(1) until the expiration of three years from the date of
termination of.the grant;

: (2) for such longer period, if any, as {s required to complete an
audit to resolve all questions concerning expenditures unless written
approval has been obtained from the grant officer to dispose of the
records. AID follows generally accepted accounting practices in
determining that there has been proper accounting and use of grant
funds. The grantee agrees to make available any further information
requested by AID with respect to any questions arising as a result of
the audit; and

Ny
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3.

(3) 1If any litigation, claim, or audit is started before the
expiration of the three year period, the records shall be retained until
ail litigations, claims or audit findings involving the records have
been resolved.

(c) The grantee shall require subrecipients to adopt the standards in
paragraphs (a) and (b) above except that portion of subparagraph (a) 1
that would require specific financial reporting forms and frequencies in
accordance with the payment provisions of the grant.

REFUNDS (JANUARY 1988)

(a) The grantee shall remit to AID all interest earned on funds
provided by AID at least quarterly, except that interest amounts up to
$100 per year may be retained by the grantee for administrative expense,

(b) Funds obligated by AID but not disbursed to the grantee at the time
the grant expires or is terminated shall revert to AID, except for such
funds encumbered by the grantee by a legally binding transaction
applicable to this grant. Any funds advanced to but not expended by the
grantee and not encumbered by a legally binding transaction applicable
to this grant at the time of expiration or termination of the grant
shall be refunded to AID

(c) 1If, at any time during the 1ife of the grant, or as a result of
final audit, it is detemmined by AID that funds it provided /nder this
grant have been expended for purposes not in accordance with the terms
of this grant, the grantee shall refund such amount to AID

REVISION OF GRANT BUDGET (NOVEMBER 1985)

(a) The approved grant budget is the financial expression of the
grantee's program as approved during the grant award process.

(b) The grantee shall immediately request approval from the grant
officer when there 1s reason to belfeve that within the next 30 calendar
days a revision of the approved grant budget will be necessary for the
following reasons:

(1) Changes in the scope or the objectives of the program and/or
revisions 1n the funding allocated among program objectives, :

(2) ihe need for additional funding.

\"
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;‘(3) ‘The grantee expectéythékamodnt of AID authorized funds to
exceed 1ts needs by more than $5,000 or five percent of the AID award,
whichever is greater, ' -

_ (&) The grantee plans to transfer funds budgeted for indirect
.qqsts to absord increases in direct,costs or vice versa, - I

s (5) The grantee intends tb contract or subgrant any of the
~ substantive programmatic work under this grant, and such contracts or
subgrants were not included in the apprcved grant budget.

(6) The grantee plans to incur an expenditure which would require

advance approval in accordance with the applicable Federal cost o

principles and was not included in the approved grant budget.

(7) The grantee plans to transfer funds allotted for training
allowances to other categories of expense.

(c) When requesting approva14for budget revisions, the grantee shall
use the budget formats that were used in the application unless a letter
request will suffice.

(d) Within 30 calendar days from the date of the recefpt of the request
for budget revisions, the grant of ficer shall review the request and
notify the grantee whether the budget revisions have been approved., If
the revisions are still under consideration at the end of 30 calendar
days, the grant officer shall {nform the grantee in writing of the date
hen the grantee may expect the decision. The grant officer shall obtain
the project officer's clearance on all such requests prior to
communication with the grantee.

(e) If the requested budget revisfon requires the oblfgation of
additional funding, and, if after notification pursuant to this standard
provision, AID determines not to provide additional funds, the AID grant
officer will,. upon written request of the grantee, terminate this grant
pursuant to the standard provision of this grant, entitled “"Termination
and Suspension,* '

(f) Except as required by other provisions of this grant specifically
stated to be an exception from this provision, the Government shall not
be obligated to reimburse the grantee for costs incurred in excess of
the total amount obligated under the grant. The grantee shall not be
obligated to continue performance under the grant (ircluding actfons
under the "Termination and Suspension” provision) or otherwise to incur
costs in excess of the amount obligated under the grant, unless and
until the grant officer has notified the grantee in writing that such
obligated amount has been increased and has specified in such notice the
new obligated grant total amount.

(Y
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5.  TERMINATION AND SUSPENSION (MAY 1986)

(a) For Cause. This grant may be terminated for cause at any time, in
whole or in part, by the grant officer upon written notice to the
grantee, whenever it is determined that the grantee has failed to.comply:
with the conditions of the grant, - o

{b) For Convenience. This grant may be terminated for convenience at
any time by either party, in whole or in part, if both parties agree
that the continuation of the grant would mot produce beneficial results
commensurate with the further expenditure of funds. Both parties shall
agree upon termination conditions, including the effective date and, in
the case of partial terminations, the portion to be terminated. The
agreement to terminate shall be set forth in a letter from the grant
officer to the grantee.

{c) Suspension: Termination for Changed Circumstances. If at any time
AID determines that continuation of funding for a program should be
suspended or terminated because such assistance is not in the national
interest of the United States or that it would be in violation of an
applicable law, then AID may, following notice to the grantee, suspend
this grant and prohibit the grantee from incurring additional
obligations chargeable to this grant other than necessary and proper
costs in accordance with the terms of this grant during the period of
suspension. If the situation causing the suspension continues for 60
days or more, then AID may terminate this grant on written notice to the
grantee and cancei that portion of this grant which has not been
disbursed or irrevocably committed to third parties.

(d) Termination Procedures. Upon receipt of and in accordance with a
termination notice as specified in either paragraph (a) or (b) above,
the grantee shall take immediate actfon to minimize all expenditures and
obligations financed by this grant and shall cancel such unliquidated
obligations whenever possible, Except as provided below, no further
reimbursement shall be made after the effective date of termination.
The grantee shall within 30 calendar days after the effective date of
such termmination repay to the Government all unexpended AID funds which
are not otherwise obligated by a legally binding transaction applicable
to thic grant. Should the funds paid by the Government to the grantee
prior to the effective date of the termination of this grant be
Insufficient to cover the grantee's obligations in the Tegally binding
transaction, the grantee may submit to the Government within 90 calendar
days after the effective date of such temminatfon a written claim
covering such obligations. The grant officer shall determine the
amount(s) to be peid by the Government to the grantee under such claim
in accordance with the applicable cost principies.

%
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6. DISPUTES (Novenber 1989)

Ax(§5  Any dispute under this grant shall be decided by the AID grant
e %:figer; iThe grant officer shall furnish the grantee a written copy of
- the decisfon, | : T

(b) Decisions of the AID grant officer shall be final unless, withiﬁ 30

days of receipt of the decision of the grant officer, the grantee
appeals the decision to AID's Deputy Assistant to the Adminsitrator for
Management Services. Any appeal made under this provision shall be in
writing and addressed to the Deputy Assistant to the Administrator for
Management Services, Agency for International Development, Washington,
D.C. 20523. A copy of the appeal shall be concurrently furnished to the
grant of ficer,

(c) In order to facilitate review on the record by the Deputy Assistant
to the Administrator for Management Services, the grantee shall be given
an opportunity to submit written evidence §n support of its appeal. No
hearing will be provided. :

(d) A decision under this provision by the Deputy Assistant to the e

Adninistrator for Management Services shall be final, X

INELIGIBLE COUNTRIES (MAY 1986)

Unless otherwise approved by the AID grant officer, funds wil) only be
expended for assistance to countries eligible for assistance under the
Foreign Assistance Act of 1961, as amended, or under acts appropriating
funds for foreign assistance. o

DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS (MARCH 1989)

(1) The grantee certifies to the best of fts knowledge and belief.{thdf*

1t and 1ts principals:

_ . (a) Are not presently debarred, suSpended.’proposed'fOr debarmént;f~
~declared fneligible, or voluntarily excluded from covered transactions
by any Federal department or agency; .

(b) Have not within a three-year period preceding this proposa)
been convicted of or had a civil Judgment rendered against them for
comission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal
or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

9% Revised
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9.

10.

j“.(ci Are not presently indicted for or otherwise criminally or
civilly charged by a governmenta) entity (Federal, State or local) with

commission of any of the offenses enumerated in paragraph (1)(b) of this

certification; and

(d) Have not within a three-year period preceding this :
application/proposal had one or more public transactions (Federal, State
or local) terminated for cause or default.

(2) The grantee agrees that, unless authorized by the Grant Officer, it

will not knowingly enter into any subagreements or contracts under this
grant with a person or entity that is included on the “"Lists of Parties
Excluded from Federal Procurement or Nonprocurement Programs", The
grantee further agrees to include the following provision in any
subagreements or contracts entered into under this grant:

DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION
{PKRCH 19897 .

The recipient/contractor certifies that nefther it nor its
principals is presently debarred, suspended, proposed for
debarment, declared ineligidle, or voluntarily excluded from
participation 1n this transaction by any Federal department or
agency. R

{3) The policies and procedures applicable to debarment, suspenSion'and_ . B

ineligibility under AID-financed transactions are set forth in 22 CFR.
Part 208. : SRR

NONDISCRIMINATION (MAY 1986)

(This provision 1s a?p1icab1e when work under the grant is performed in
the U.S. or when employees are recruited in the U.S.) ‘

No U.S. citizen or legal resident shall be excluded from participation
in, be denied the benefits of, or be otherwise subjected to s
discrimination under any program or activity funded by this grant on the
basis of race, color, national origin, age, handicap, or sex, = -

U.S OFFICIALS NOT TO BENEFIT (NOVEMBER 1985)

No member of or delegate to the U.S. Congress or resident U.S. \
Commissioner shall be admitted to any share or part of this grant or to
any benefit that may arise therefrom; but this provision shall not be
construed to extend to this grant if made with a corporation for {ts
general benefit. o

1\
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12.

13.

NONLIABILITY (NOVEMBER 1985)

AID does not assume 1ability for any third party clafns for damages
arising out of this grant, S o

AMENDMENT (NOVEMBER 1985)
The grant may be amended by formal modifications to the basic grant

document or by means of an exchange of letters between the grant of ficer
~ and.an appropriate official of the grantee,

NOTICES (NOVEMBER 1985)

Any notice giVén by AID or the grantee-shall be SUfficient3onIijf;1ﬁ\

writing and delivered in person, mailed, or cabled a

s-follows: . -
To the’Ainghanif¢ff3§éh.:iffihéfhddﬁéss'spec?fiédvfnithe"ﬁbiﬁfi

Tofgrantée;‘if*griﬁiééisfaddEeSs;shbwn in the grant or to such other
gddress;dgsigngtgdjWi;pjnfgne{grant. B

fN&iitQS[Shqii”bé?effé&ifVe_hhen~delivered in accordance with this
‘orovision. ar on the effective date of the notice, whichever is later,

‘(END. OF MANDATORY STANDARD PROVISIONS)

/3x
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OPTIONAL STANDARD PROVISIONS FOR
U.S., NONGOVERNMENTAL GRANTEES

The following standard provisions are required to be used when appHcable.
Applicability statements are contained in the parenthetical statement
preceding the standard provision. When a standard provision is determined to
be applicable 1n accordance with the applicability statement, the use of such
standard provision is mandatory unless a deviation has been approved in
accordance with Paragraph 1E of Chapter 1 of Handbook 13. Each grant is
required to have a payment provision. Check off the optional standard
provisions which are included in the grant. Only those standard provisions

which have been checked off are included physically within this grant.

7. Payment - Letter of Credit v
2. Payment - Periodic Advance o
3. Payment - Cost Reimbursement

4. Air Travel and Transportation v
5. Ocean Shipment of Goods —L'_
6. Procurement of Goods and Services -
7. AlD Eligibility Rules for Goods R

and Services ; Y
B. Subagreements -V .
9. Local Cost Financing ' o
}(]J. Pat]e;\t R:ghts ; =7

. Publications T

12. Negotiated Indirect Cost Rates - _14__

Predetermined I
13. Negotiated Indirect Cost Rates -

Provisional
14. Regulations Governing Employees TV

15. Participant Training

16. - Voluntary Population Planning

17. Protection of the Individual as a:
Research Subject

18. Care of Laboratory Animals

19. Government Furnished Excess Persona‘l
Property

20. Tit‘le to and Use of Property (Grantee
Title)

21, Title to and Care of Property (U S.
Government Title)

22. Title to and Care of Property
(Cooperating Country Titie)

23. Cost Sharing (Matching)

24. Use of Pouch Facilities

25. TConversion of United States Do'llars
to Local Currency

(INCLUDE .nusRALG'E'-;'i,'sfif-ﬁ‘lé}isakui o

A\
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Payment - Letter of Credit (NOVEMBER 1985)

(This provision is applicable only when the following conditions are metflyfii'

the total advances under all the grantee's cost-reimbursement contracts and
assistance instruments with A.1.D. exceed $120,000 per annum, (ii) A,I1.D, has,

for fund control and accountability required under the standard provision of
this grant, entitled “Accounting, Audit, and Records" and, either (v) the
foreign currency portion of the total advance under this grant s less than
50% or (vi) the foreign currency portion of the total advance under this grant
is more than 50% but more than cne foreign currency country is involved.)

(a) Payment under this grant shall be by means of a Letter of Credit (LOC)

(b) As long as the LOC is in effect, the terms and conditions'of the LOC and-

any instructions issued by M/FM/PAFD constitute payment conditions of this
grant, superseding and taking precedence over any other provision of this

grant concerning payment.
(c)  Reporting:

(1) A "Financial Status Report" SF-269, shall be prepared on an accrual
basis and submitted quarterly no later than 30 days after the end of the
period, in an original and two copies to A.1.D./M/FM/PAFD, Vashington, D.C.
20523, If the grantee's accounting records are not normally kept on the
accrual basis, the grantee shall not be required to convert {ts accounting
system, but shall develop such accrual information through best estimates
based on an analysis of the documentation on hand. The final report must be
submitted within 90 days after the conclusion of the ?rant to M/FM/PAFD. In
cases where grants are Mission funded, the Grantee wi 1 forward an information
copy to the A.1.D. Mission accounting station at the same time the original
and one copy are mailed to M/FM/PAFD, A.1.D./Washington.

(2) The grantee shall submit an original and one copy of SF-272,
“Federal Cash Transactions Report,” within 15 working days following the end
of each quarter to M/FM/PAFD. Grantees receiving advances totaling more than
$1 million per year shall submit the SF-272 on a monthly basis within 15

20,
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working days following the close of the month. Grantees shall report all cash
advances in the remarks section of SF-272. Those cash advances in excess of
immediate disbursement requirements in the hands of subrecipients or the
grantee's field organizations shall be supported by short narrative
explanations of actions taken by the grantee to reduce the excess balances,

(d) Revocation of the LOC {is at the discretion of the authorized Loc
certifying officer of M/FM/PAFD after consultation with the grant officer,
Notification of revocation must be in writing and must specify the reason for
revocation. M/FM/PAFD shall provide the grant officer a copy of the

(END OF STANDARD PROVISION)
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* PAYMENT - PERIODIC ADVANCE (JANUARY 1988)

(This provision s applicable when the conditions for use of letter of credit
cannot be met (including those pertaining to mixed dollar and 1oca) currency -
advagce:)1gng when the grantee meets the requirements of paragraph 1.0.6 of
Handboo . :

(a) Periodic advances shall be limited to the minimum amounts needed to meet
current disbursement needs and shall be scheduled so that the funds are
available to the grantee as close as is administratively feasible te the
actual disbursements by the grantee for program costs. Cash advances made by
the grantee to secondary recipient organizations or the grantee's field

organizations shall conform substantially to the same standards of timing and

amount as apply to cash advances by A.1.D. to the grantee.

(b) Grantees shall maintain advances in interest bearing accounts, Advances
of A.1.D. funds to subgrantees shall be maintained fn interest bearing
accounts,

(c) Grantees shall submit requests for advances at least monthly on SF-270;
"Request for Advance or Reimbursement," in an original and two copies, to the
address specified in the Schedule of this grant. .

(d) The grantee shall submit one copy of SF-272, “Federal Cash Transactions
Report,” 15 working days following the end of each quarter to the payment
office address specified in the schedule. Grantees receiving advances
totaling more than $1 million per year shall submit SF-272 on a monthly basis
within 15 working days following the close of the month, Grantees shall
report in the Remarks section of SF-272 the amount of cash advances in excess
of thirty days requirement {n the hands of subrecipients or the grantee's
overseas field organizations and shall provide short narrative explanations of
actions taken by the grantee to reduce the excess balances.

(e) A “Financial Status Report," SF-269, shall be prepared on an accrual
basis by the grantee and submitted quarterly no later than 30 days after the
end of the perfod in an original and two copies to the payment office
specified fn the schedule. If the grantee's accounting records are not
nomally kept on the accrual basis, the grantee shall not be required to
convert its accounting system, but shall develop such accrual fnformation
through best estimates based on an analysis of the documentation on hand, The

final SF-269 must be submitted to the payment office within 90 days after the

conclusion of the grant.

% “Revfsed
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* (f) If at any time, the A.1.D. Controller determines that the grantee has *
demonstrated an unwillingness or 1nability to: (1) establish procedures that
will minimize the time elapsing between cash advances and the disbursement
thereof, (2) timely report cash disbursements and balances as required by the
terms of the grant, and (3) impose the same standards of timing of advances
and reporting on any subrecipient or any of the grantee's overseas field
organizations; the A.1.D. Controller shall advise the grant officer who may
suspend or revoke the advance payment procedure,

(END OF STANDARD PROVISION)

9F Revised
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"PAYMENT = COST REIMBURSEMENT (NOVEMBER 1985)
_(This provision 1s applicable to grants for"CBhStruétibn;;drxto'granféiwﬁére

‘the grantee does not meet the conditions for either a letter of credit or
periodic advance payment.) S ‘

(a) At the end of each month of this grant, the grantee shall SUbn1t7ani7Q“
original and two copies of SF-270, "Request for Advance or Reimbursement," to.

,the.pqyment office address specified in the schedule of this grant,

(b) A final SF-270, shall be submitted within 60 days after the conclusion
of the grant to the payment office, '

(c)  The reports will be prepared on a cash basis., However, if the grantee's
accounting records are not normally kept on a cash basis, the grantee shall
not be required to convert its accounting system to meet this requirement,

(d)  Assignment of Claims (otherwise known as assignment of proceeds) is
authorized under this grant and will be processed by the payment office,

(END OF STANDARD PROVISION)

Y
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ATR TRAVEL AND TRANSPORTATION (NOVEMBER 1985)

(This provision 1s applicable when any costs for air trave) or tfihsportation
are included in the budget, ) ‘ B

(2) The grantee is required to present to the project officer for written
approval an itinerary for each planned international trip financed by this .
grant, which shows the name of the traveler, purpose of the trip,
origin/destination (and intervening stops), and dates of travel, as far in
advance of the pro?osed travel as possible, but in no event at least three
weeks before travel is planned to commence. At least one week prior to
commencement of approved international travel, the grantee shall notify the
cognizant U.S. Mission or Embassy, with a copy to the project officer, of
planned travel, identifying the travelers and the dates and times of arrival

(b) Travel to certain countries shall, at A,1.D.'s option, be funded from
U.S.-owned Tocal currency. When A.1.D. intends to exercise this option,
A.1.D. will, after receipt of advice of intent to travel required above,
either issue a U.S.Government S.F. 1169, Transportation Request (GTR) which
the grantee may exchange for tickets, or A.1.D, will issue the tickets
directly. Use of such U.S.-owned currencies will constitute a dollar charge
to this grant.

{c) AN air travel and shipments under this grant are required to be made on
U.S. fTag air carriers to the extent service by such carriers is available, A
U.S. flag air carrier is defined as an air carrier which has a certificate of

public convenience and necessity issued by the U.S. Civil Aeronautics Roard
authorizing operations between the United States and/or its territories and
bne or more foreign countries.

(d) Use of foreign air carrier service may be deemed necessary if a U.S.
flag air carrier otherwise available cannot provide the foreign air o
transportation needed, or if use of such service will not accomplish the
agency's mission. Travel and transportation on non-free world air carriers
are not reimburseable under this grant.

(e} U.S. flag air carrier service is considered available even though: -

oy y 1) Comparable or a different kind of service can be provided at less’
‘cost by a foreign air carrier; S -
. (2) Foreign air carrfer service is preferred.by or {s more convenfent
. for the agency or traveler; or o

Xy
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(3) Service by a foreign air carrier can be paid for in excess foreign
currency, unless U.S. flag air carriers decline to accept excess or near
~excess foreign currencies for transportation payable only out of such monies,

(f) Except as provided in paragraph (b) of this section, U.S. flag air
carrier service must be used for all Government-financed commercial foreign
air travel if service provided by such carriers is available. In determining
availability of a U.S flag air carrier, the following scheduling principles
should be followed unless {4eir application results in the last or first leg
of travel to or from the United States being performed by foreign air carrier:

(1) u.s. fIa? air carrier service available at point of ori?in shou1d
be used to destination or in the absence of direct or through service to the
farthest interchange point on a usually traveled route;

-~ (2) Where an origin or interchange point is not served by U.S flag air
carrier, foreign air carrier service should be used only to the nearest :
interchange point on a usually traveled route to connect with U.S. flag air
carrier service; or

(3) Where a U.S. flag air carrier involuntarily reroutes the traveler -
via a foreign air carrier the foreign air carrier may be used notwithstanding
~the availability of alternative U.S. flag air carrier service.

(g) For travel between a gateway airport in the United States (the last U.,S.
airport from which the traveler's flight departs or the first U.S. airport’at

airport from which the traveler last embarks enroute to the U.S. or at which
the traveler first debarks incident to travel from the U.S.), passenger
service by U.S. flag air carrier will not be considered available:

(1) Where the gateway airport abroad is the traveler's origin or :
~destination airport, and the use of U.S. flag air carrier service would extend
the time in a travel status, including delay at origin and accelerated arrival
at destination, by at least 24 hours more than travel by foreign air carrfer:

(2) Where the gateway airport abroad is &n interchange point, and the
use of U.S. flag afr carrier service would require the traveler to wait six
hours or more to make connections at that point, or delayed departure from or
accelerated arrival at the gateway airport in the U.S. would extend the time
1n aitravel status by at least six hours more than trave) by foreion air
carrier.

(h) For travel between two points outside the U.S. the rules in paragraphs
(d) through (f) of this section will be applicable, but passenger service by
U.S. flag air carrier will not be considered to be reasonably available:

Zbx
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) I traved by foreign air carrier would eliminate two or more
a1rcraft changes enroute;

(2) Where one of the two points abroad is the gateway airport (as
defined in paragraph (g) of this section) enroute to or from the United
States, 1f the use of a U.S. flag air carrier would extend the time in-a
travel status by at least six hours more than travel by foreign air carrfer
including accelerated arrival at the overseas destination or delayed departure
from the overseas origin as well as delay at the aateway airport or other. -
interchange point abroad; or . o

(3) Where the travel is not part of a trip to or from the United
States, if the use of a U.S. flag air carrier would extend the time in a-
travel status by at least six hours more than travel by foreign air carrier
1nc1gd1n? delay at origin, delay enroute and accelerated arrival at ;
destination. -

{1) When travel under either paragraph (a) or (h) of this section involves
three hours or less between origin and destination by a foreian air carrier,
U.S. flag air carrier service will not be considered available when it
involves twice such travel time or more.

(J) Nothing in the above guidelines shall greclude and no penalty shall
attend the use of a foreign air carrier whic

air transport agreement between the United States and a foreign government,
the terms of which are consistent with the international aviation policy goals
set forth at 49 U.S.C. 1502(b) and provide reciprocal rights and benefits,

(k)  Where U.S. Government funds are used to reimburse the grantee's use of
other than U.S. flag air carriers for international transportation, the
grantee will include a certification on vouchers fnvolving such transportation
which 1s essentially as follows:

“CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS. 1 herehy,~ 

certify that the transportation service for personnel (and their
personal effects) or property by certificated air carrier was .
unavailable for the following reason(s).” - (State appropriate reason(s)
as set forth above). ' ' e

(1) International Travel

(1) As used herein, the term "international travel" means travel to all

countries other than those within the home country of the traveler. Travel -

outside the United States fncludes travel to the U.S. Trust Territories of the

Pacific Islands.

provides transportation under an
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(2) The grantee will be reimbursed for travel and the reasonable cost
of subsistence, post differentials and other allowsnces paid to employees in
an_international travel status in accordance with the grantee's established
policies and practices which are uniformly applied to federally financed and
other activities of the grantee. The standard for determining the
reasonableness of reimbursement for overseas allowance is the Standardized
Regulations (Government Civilians, Foreign Areas), published by the U.S.
Department of State, as from time to time amended. The most current

subsistence, post differentials, and other allowances may be obtained from the

grant officer,

(m) Th1§ provision will be included in all subgrants and contracts which
require air travel and transportation under this grant.

[END OF STANDARD PROVISION)

28,
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DCEAN SHIPHENT OF GOODS (MAY 1986)
(This provision is applicable when goods purchased with funds provided under
this grant are transported to cooperating countries on ocean vessels.)

(a) At Jeast 50% of the gross tonnage of all goods purchased under this
grant and transported to the cooperating countries shall be made on privately
owned U.S. flag commercial ocean vessels, to the extent such vessels are
available at fair and reasonable rates for such vessels.

(b) At least 50% of the gross freight revenue generated by shipments of
goods purchased under this grant and transported to the cooperating countries
on dry cargo liners shall be paid to or for the benefit of privately owned
U.S. flag commercial ocean vessels to the extent such vesse?s are available at

fair and reasonable rates for such vessels.

(c) When U.S. flag vessels are not available, or their use would result in a
significant delay, the grantee may request a determination cf non-availahility
from the A.1.D. Transportation Division, Office of Procurement, Washington,
D.C. 20523, giving the basis for the request which will relieve the grantee of
the requirement to use U.S. flag vessels for the amount of tonna?e included in
the determination. Shipments made on non-free world ocean vessels are not
reimburseable under this grant.

(d) Vouchers submitted for reimbursement which include ocean shipment costs

shall contain a certification essentially as follows:

“I hereby certify that a copy of each ocean bill of lading concerned has

been submitted to the U.S. Department of Transportation, Maritime
Administration, Division of National Cargo, 400 7th Street, S.W.,
Washington, D.C. 20590, and that such bills of lading state all of the
carrier's charges including the basis for calculation such as weight or
cubic measurement.*

(e) 3hipments by voluntary nonprofit relief agencies (1.e., PVOs) shall be
governed by this standard provision and by A.1.D. Regulation 2, “Overseas -
gsggments of Supplies by Voluntary Nonprofit Relief Agencies* (22 CFR Part

(END OF STANDARD PROVISION)
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phdéﬁﬁfﬁéutfofvcoons AND SERVICES (NOVEMBER 1985)

grant.

The grantee may use 1ts own procurement policies and practices for the _
procurement of goods and services under this grant, provided they conform to
311 of A.1.D.'s requirements 1isted below and the standard provision entitled
“A.1.D. Eligibility Rules for Goods and Services,"

(a) General Requirements:

(1) The recipient shall maintain a code or standards of conduct that
shall govern the performance of {ts officers, employees or agents engaged in
the awarding and administration of contracts using A.1.D. funds. Mo employee,
officer or agent shall participate in the selection, award or administration
of a contract in which A.1.D. funds are used, where, to that individua!'s
knowledge, the individual or the individual's 1immediate family, partners, or
organization in which the individual or the individual's immediate family or
partners has a financial interest or with whom that individual {s negotiating
or has any arrangement roncerning prospective employment. The recipients’
officers, empioyees or agents shall neither s~1icit nor accept gratuities,
favors or anything of monetary value from contractors or potential

contractors. Such standards shall provide for disciplinary actions to be
applied for violations of such standards by the recipients' officers,
employees or agents,

(2) A11 procurement transactions shall be conducted in a manner to
provide, to the maximum extent practical, open and free competition. The
recipient should be alert to organizational conflicts of interest or
noncompetitive practices among contractors that may restrict or eliminate
competition or otherwise restrain trade. In order to ensure objective

contractor performance and eliminate unfair competitive advantage, contractors

that develop or draft specifications, requirements, statements of work,
invitations for bids and/or requests for proposals should be excluded from
competing for such procurements. Awards shall be made to the bidder/offeror
whose bid/offer s responsive/responsible to the solicitation and is most
advantageous to the recipient, price and other factors considered,

Solicitations shall clearly set forth all requirements that the bidder/offeror

must fulfill fn order to be evaluated by the recipient. Any and al
bids/offers may be rejected when it is §n the recipient’s interest to do so.

(3) A1l grantees shall establish procurement procedures that provide
for, at a minimum, the following procedural requirements:

(Thi?,??ovision is applicable when goods or services are procured under the

50x
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= (1) Proposed procurement actions shall follow a procedure to
assure the avoidance of purchasing unnecessary or duplicative items. Where
appropriate, an analysis shall be made of lease and purchase alternatives to
determine which would be the most economical practical procurement.

(11) Solicitations for goods and services shall be based upon a
clear and accurate description of the technical requirements for the material,
product or service to be procured. Such a description shall not, in
competitive procurements, contain features which unduly restrict competition.
“Brand-name or equal” descriptions may be used as a means to define the
performance of other salient requirements of a procurement and when so used
the _specific features of the named brand which must be met by bidders/offerors
shall be clearly specified.

(1ii) Positive efforts shall be made by the recipients to utilize
small business and minority-owned business sources of supplies and services.
Such efforts should allow these sources the maximum feasible opportunity to
compete for contracts utilizing A.1.D. funds. To permit A.1.D., in accordance
with the small business provisions of the Foreign Assistance Act of 1961, as
amended, to give United States small business firms an opportunity to
participate in supplying commodities and services procured under this grant,
the grantee shall to the maximum extent possible provide the following
information to the Office of Small Disadvantaged Business Utilization, A.1.Dh,,
Washington, D.C. 20523, at least 45 days prior (except where a shorter time
is requested of and ?ranted by the Office of Small and Disadvantaaed Business
Utilization) to placing any order or contract in excess of $25,000:

(A) Brief general description and quantity of goods or
services; : :

- (B) Closing date for receiving quotations, proposa1s.bof»~
bids; and R ' i . _ L

o ” (C) Address where solicitations or specifications can he
obtained. ’ ‘

Lo (1v) The type of procuring instruments used, e.a. fixed price
contracts, cost refmbursable contracts, purchase orders, incentive contracts,
shall be determined by the recipient but must be appropriate for the
particular procurement and for promoting the best interest of the program
1n:ogved. dThe “cost-plus-a-percentage-of-cost” method of contracting shall
not be used.

(v) Contracts shall be made only with responsible contractors who
possess the potentfal ability to perform successfully under the terms and
conditiors of a proposed procurement. Consideration shall be given to such
matters as contractor integrity, record of past performance, financial and
technical resources or accessibility to other necessary resources. '

W\
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. (vi) A1 proposed sole source contracts or where only one bid or
proposal is received in which the aggregate expenditure is expected to exceed
'$5,000 shall be subject to prior approval by an appropriate official within -

~ the grantee's organization. o

(vii) Some form of price or cost analysis should be made in
connection with every procurement action. Price analysis may he accomplished
in various ways, including the comparisen of price quotations submitted,
market prices and similar indicia, together with discounts. Cost analysis is

the review and evaluation of each element of cost to determine reasonableness,

allocability and allowability,

(viii) Procurement records and files for purchases in excess of -

$10,000 shall include the following: ‘
B Y Basi;ffbf contractor Eéjéftjqn;
. (B) Justification for 1ack of competition when competitive
bidszor‘qfferS'qre,not obtained; B

: ,,;5FQ(¢) Basis for award cost or price. -

S (1x) A system for contract administration shall be maintained to -
‘ensure contractor conformance with terms, conditions and specifications of the

contract, and to ensure adequate and timely followup of all purchases.

(b) Each contract shal contain, in addition to provisions to define a sound

and complete contract, the following contract provisions, {f ap?1icab1e. as

well as any provision within this grant which requires such inclusion of that
provision. Whenever a provisfon is required to be inserted in a contract
under this grant, the grantee shall insert a statement in the contract that in

811 instances where the U.S. Government or A.1.D. is mentioned the grantee's}a?

name shall be substituted,

(1) Contracts in excess of $10,000 shall contain contractual provisipﬁéfg

or conditions that will allow for administrative, contractual or legal . . .-
remedies in instances in which contractors violate or .reach contract terms,:
and provide for such remedial actions as may be appropriate. : o

(2) A1l contracts in excess of $10,000 shall contain suitable
provisions for termination by the recipient including the manner by which
termination will be effected and the basis for settlement. In addition, such
contracts shall describe conditions under which the contract may be terminated

for default as well as conditions where the contract may be terminated because

of circumstances beyond the control of the contractor.

22x
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O (3) In all contracts for cbbstruction OrYfiéfifnyfﬁb?oVeﬁedt awarded -

‘for more than $100,000, recipients shall observe generally accepted bonding
requirements. , ‘

(4) A1l contracts awarded by the grantee or subgrantee to be performed
in the United States having a value of more than $10,000, shall contain a
provision requiring comeliance with Executive Order 11246, entitled "Equal
Employment Opportunity,” as amended, and as supplemented in Department of
Labor Regulations (41 CFR, Part 60).

(5) A1 contracts and subgrants in excess of $2,000 for construction or
repair to be performed in the United States awarded by the grantee or
subgrantee shall include a provision for compliance with the Copeland
“Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor
Regulations (29 CFR, Part 3). This Act provides that each contractor or
subgrantee shall be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up
any part of the compensation to which that individual is otherwise entitled.
The grantee shall report all suspected or reported violations to A.I.D.

(6) When required by the Federal program legislation, all construction
contracts to be performed in the United States awarded by the grantee or
subgrantee of more than $2,000 shall include a provision for compliance with
the Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of
Labor Regulations (29 CFR, Part 5). Under this Act, contractors shall be
required to pay wages to laborers and mechanics at a rate not less than the
minimum wages specified in a wage determination made by the Secretary of
Labor. 1In addition, contractors shall be required to pay wages not less than
once a week. The grantee shall place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation and the
award of a contract shall be conditioned upon the acceptance of the wage
determination. The grantee shall report all suspected or reported vioiations

to A.l1.D.

(7) Where applicable, all contracts awarded by the grantee or ,
subgrantees in excess of $2,000 for construction contracts to be performed 1n
the United States and {ts territories and in excess of $2,500 for other
contracts that involve the employment of mechanics or laborers, shall include
a provision for compliance with sections 103 and 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 327-330) as supplemented by
Department of Labor Regulations (29 CFR, Part 5), Under section 103 of the

Act, each contractor shall be required to compute the wayes of every mechanic .

and laborer on the basis of a standard work day of 8 hours and a standard
workweek of 40 hours. Work in excess of the standard workday or workweek is
permissible provided that the worker is compensated at a rate of not less than

11/2 times the basic rate of pay for all hours worked in excess of 8 hours in

W)
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any calendar day or 40 hours in the workweek. Section 107 of the Act §s
applicable to construction work and provides that no laborer or mechanic shall
be required to work in surroundings or under working conditions that are
unsanitary, hazardous, or dangerous to the worker's health and safety as ,
determined under construction safety and health standards promulgated by the
Secretary of Labor. These requirements do not apply to the purchases of ,
supplies of materials or articles ordinarily avajlable on tre open market, or
contracts for transportation or transmission of intelligence.

(8) Contracts, the principal purpose of which §s to create, develop or
improve products, processes or methods; or for exploration into fields that
directly concern public health, safety or welfare; or contracts in the fields
of science or technology in which there has been little significant experience
outside of work funded by Federal assistance, shall contain a notice to the
effect that matters regarding rights to inventions and materials generated
under the contract are subject to the regulations included in these grant
provisions. The contractor shall be advised as to the source of additional
information regarding these matters.

(9) A1V negotiated contracts over $10,000 awarded by the grantee shall
include a provision to the effect that the grantee, A.1.D., the Comptroller
General of the United States, or any of their duly authorized representatives,
shall have access to any books, documents, papers and records of the
contractor which are directly pertinent to the specific program for the
purpose of making audits, examinations, excerpts and transcriptions,

(10) Contracts in excess of $100,000 to be performed in the United
States shall contain a provision that requires the contractor to agree to
comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act of 1970 (42 U.S.C. 7401) and the Federal Water Pollution
Control Act (40 CFR 15) as amended. Violations shall be reported to A,I.D.
and the Regional Office of the Environmental Protection Agency.

(11) Contracts which require performance outside the United States shaII, v

- contain a provision requirin? Workmen's Compensation Insurance (42 U.S.C.
1651, et seq.). As a2 genera rule, Department of Labor waivers will be

obtained for persons employed outside the United States who are not United
States citizens or residents provided adequate protection will be given such
- persons, The grantee should refer questions on this subject to the A.I1.D.

- grant officer.

(END OF STANDARD PROVISION)
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OMB Control No, 0412-0510
Expiration_Da;e_-12/31/89"'

A.1.D. ELIGIBILITY RULES FOR GOODS AND SERVICES (NOVEMBER 1985)

dThis~gfovision is applicable uheh goods or services are procured under the
grant, : '

(2) 1Ineligible and Restricted Goods and Services: If A, 1.D. determines that
the grantee has procured any of the restricted or ineligible goods and

services specified below, or has procured goods and services from unauthorized
sources, and has received reimbursement for such purpose without the prior '
written authorization of the grant officer, the grantee agrees to refund to
A.1.D. the entire amount of the reimbursement. A.1.D.'s policy on fneliaible
and restricted goods and services is contained in Chapter 4 of A.1.D, Handbook
1, Supplement B, entitled "Procurement Policies”.

(1) 1ne11§1b1e Goods and Services. Under no circumstances shall the
grantee procure any o e tollowing under this grant: - o

(1) Military equipment,
(i1)  Surveillance equipment, :
{111) Commodities and services for support of
police or other law enforcement activities,
- {iv)  Abortion equipment and services,
“{v)  Luxury goods and gambling equipment, or
(vi)  Weather modification equipment.

(2) 1Ineligible Suppliers. Funds provided under this grant shall not be
used to procure any goods or services furnished by any firms or individuals
whose name appears on the A.1.D. Consolidated List of Debarred, Suspended, and
Ineligible Awardees under A.I.D. Regulation 8, entitled “Debarment, Suspension
and Ineligibility" (22 CFR 208). A.I.D. will provide the grantee with a copy
of this 1ist upon request. :

(3) Restricted Goods. The grantee shall not procure any of the ,
following goods and services without the prior written authorization of the
grant officer:

(1) Agricultural commodities,

(§1) Motor vehicles,

(111) Pharmaceuticals, :

{iv)  Pesticides, L . |
(v) Rubber compounding chemicals: and plasticizers;

(vi) Used equipment, S R
(vif) U.S. Government-owned excess property, or
Aviii) Fertilizer, ‘

W
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(b) Source, Origin, and Nationality: The eligibilfty rules for goods and
services are based on source, or gin, and nationality and are divided into two
categories. One applies when the total procurement during the life of the
grant is over $250,0C0 and the other applies when the total procurement
element during the 1ife of the grant is not over $250,000. The total
procurement element includes procurement of all goods {(e.g., equipment,
materials, supplies) and services. Guidance on the eligibility of specific
goods or services may be obtained from the grant officer. A.I.D. policies and
definitions on source, origin, and nationality are contained in Chapters 4 and
§ of A.1.D. Handbook 1, Supplement B, entitled "Procurement Policies"”.

(1) When the total procurement element during the 1ife of this orant is
valued at $250,000 or less, the following rules apply: -

- (1) A1) goods and services, the costs of which are to be
- reimbursed under this grant and which wil) be financed with U. S, dollars,
shall be purchased in and shipped from only “Special Free World" countries
(i.e., A.1.D. Geographic Code 935) in accordance with the following order of
preference: ‘

(A) The United States (A.I.D. Geographic code 000),

(B) The Cooperating Country, '

(C) “Selected Free World" countries (A.1.D.
Geographic Code 941), and :

(D) "Specia) Free World" countries (A.I.D.
Geographic Code 935).

(11) Application of Order of Preference: When the grantee

procures goods and services from other than U.S. sources, under the order of =~
preference in paragraph b(1)(1) above, the grantee shall document its files to

Justify each such instance. The documentation shall set forth the ~
circumstances surrounding the procurement and shall be based on one or more of

the following reasons, which will be set forth in the grantee's documentation:m

‘ (A) The procurement was of an emergency nature, whiéh_dould
not allow for the delay attendant to soliciting U.S. sources,

. (B) The price differential for procurement from U.S. sources
exceeded by 50% or more the delivered price from the non-u.s, source, ‘

%f\,“’;;,nwf“fufc) Impelling local poiitibai_conéidérations-précluded
consideration of U.S. sources, |

St (D) The goods.br.sef&icestwéré,ﬁdtidvailabléffrom‘U.Sr
sources, or - - ~ Bt o

20



| Page Wo. Effective Date Trans. Memo. No. B S
4C-26 | June 19, 1987 13:43 AID HANDBOOK 13 -

ey (E) Procurement of locally available ?oods and services, as
opposed to procurement of U.S. goods and services, would best promote the
objectives of the Foreign Assistance program under the grant,

(2) When the total procurement element exceeds $250,000, the following
rule applies: Except as may be specifically approved or directed in advance
by the grant officer, all goods and services, which will be reimbursed under
this grant and financed with U. S, dollars, shall be procured in and shipped
from the U. S. (Code 000) and from any other countries within the authorized
geographic code as specified in the schedule of this grant,

(c) Marine Insurance: The e11gibility of marine insurance is determined by
the country in which 1t is placed. Insurance is placed in a country if '
payment of the insurance premium is made to, and the insurance policy is
issued by an insurance company located in that country, Eligible countries
for placement are governed by the authorized geographic code, except that if
Code 941 is authorized, the Cooperating Country is also eligible, Section
604(d) of the Foreign Assistance Act requires that if a recipfent country
discriminates by statute, decree, rule, or practice with respect to :
A.1.D.-financed procurement against any marine insurance company authorized to
do business in the U, S., then any A.I.D.-financed commodity shipped to that
country shall be insured against marine risk and the insurance shall be placed
in the U. S. with a company or companies authorized to do marine insurance
business in the U. S.

(d) Ocean and air transportation shall be in accordance with the applicable
provisions contained within this grant.

{e) Printed or Audio-Visual Teaching Materials: If the effective use of
printed or audio-visual teac ng materials depends upon their being in the
local language and if such materfals are intended for technical assistance
projects or activities financed by A.1.D. in whole or in part and if other
funds including U.S.-owned or U.S.-controlled 1ocal currencies are not readily
available to finance the procurement of such materials, local language '
versions may be procured from the following sources, in order of preference:

(1) The United States (A.1.D. Geographic Code 000),

(2) The Cooperating Country, ,

(3) "Selected Free World" countries (A.1.D. Geographic
Code 941), and -

(4) “Special Free World" countrfes (A.1.D. Geographic
Code 899).

(f) Special Restrictions on the Procurement of Construction or Engineering

Services: Section 604(g) of the Fore gn Assistance Act provides that A.1.D.
unds may not be used for “procurement of construction or engineering services
from advanced developing countries, eligible under Geographic Code 941, which




oo | Trans, Memo, No. | Effective Date | Page o, |
AID HANDBOOK 13 1343

have attained a competitive capability in international markets: for
construction services or engineering services,"" In order to insure _
eligibility of a Code 941 contractor for constructionuor'engineering,services;

the grantee shall obtain the grant officer's prior approval for any such
contract. ' N

[END OF STANDARD PROVISION)

- | dune 19,1987 | gcizp |
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~ SUBAGREEMENTS  (NOVEMBER 1985)

(This provision 1s applicable when subgrants or cooperative agreements are
financed under the grant.) ' o .

(a) Funds provided under this grant shall not be used to support any
subrecipient whose name appears on the A.1.D. Consolidated List of Debarred,
Suspended, or IneligibIe Awardees under A.1.D. Regulation 8, entitled
“Debarment, Suspension and Ineligibility" (22 CFR™208). A.I.D. will provide
the grantee with a copy of this 1ist upon request.

(b) A1 subagreements shall as a minimum contain, in addition to provisions
to define a sound and complete agreement, the following provisions as well as
any that are specifically required by any other provision in this grant.
Whenever a provision within this grant is required to be inserted in a
subagreement, the grantee shal) insert a statement in the subagreement that in
.al11 instances where the U.S. Government s mentioned, the grantee's name will
be substituted.

(1) Subagreements in excess of $10,000 shall contain provisions or
conditions that will allow for administrative or legal remedies in instances
where subrecipients violate subagreement terms and provide for such remedial
action as may be appropriate.

{2) A1 subagreements in excess of $10,000 shall contain suftable
provisions for termination by the recipient including the manner by which
termination will be effected and the basis for settlement. In addition, such
subagreements shall describe conditions under which the subagreement may be
terminated for default as well as conditions i:here the subagreement may be
terminated because of circumstances beyond the control of the subrecipient.

(3) Subagreements, the principal purpose of which s to create, develop
or improve products, processes or methods; or for exploration into fields that
directly concern public health, safety or welfare; or subagreements in the
field of science or technology in which there has been 1ittle sianificant
experience outside of work funded by Federal assistance, shall contain a
notice to the effect that matters regarding rights to inventions and materials
generated under the subagreement are subject to the regulations contained in
the provisions of this grant. The subrecipient shall be advised as to the
source of additional information regarding these matters,

(4) AN subagreements over $10,000 issued by recipients shall include a
provision to the effect that the recipient, A,1.D., the Comptroller General of
the United States, or any of their duly authorized representatives, shall have
access to any books, documents, papers and records of the subrecipient which
are directly pertinent to the specific program for the purpose of making
audits, examinations, excerpts and transcriptions,

(END OF STANDARD PROVISION)
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oK LOCAL COST FINANCING (NOVEMBER 1988)

(This provision applies only when local costs are authorized by the grant, and
must‘be uzgd with the standard provision entitled "Procurement of Goods and
Services. S

(a) Costs qualifying as local costs are eligible for financing under the
grant in accordance with the terms of this standard provision. Local costs
are defined as (1) indigenous goods, (2) imported shelf {tems, and (3)
services provided by suppliers meeting the requirements contained ir
subparagraph (b). 1Indigenous goods are those that have been mined, grown or
produced in the cooperating country through manufacture, processing or
assembly. In the case of produced goods containing imported components, to
qualify as indigenous a commercially recognized new commodity must result that
1s substantially different in basic characteristics or in purpose or utility
from its components. Imported ftems are eligible for financing under the
following situations: (1) Imported {tems available in the cooperating
country which otherwise meet the source/origin requirements of the grant may
be financed in unlimited quantities, regardless of dollar value, up to the
total amount available for local procurement under the terms of the grant
agreement. (2) Imported items from Geographic Code 941 countries which are
vailable in the cooperating country can be funded in unlimited quantities,
regardless of dollar value, up to the total amount available for local
procurement under the terms of the grant, (3) Imported items from any Free
World country which are available Tocally, or imported specifically for the
grant, may be financed if the cost of the transaction, excluding the cost of
the transportation, does not exceed the Tocal currency equivalent of $5,000,

(b) To qualify as local costs, goods and services must also meet the
following additional requirements:

(1) They must be paid for in local currency. | |
(2) The supplier must be Iocated;jh‘tﬁe’épbperating country;ihd;ﬁﬁiﬁlbéfﬁ7
of Coopeggting country nationality as defined in AID Handbook 1B, - : . -
Chapter §. - ' '

(3) Any component from a country not included 1n:AID geographic code . °
935 renders a commodity {neligible for financing, .

o Revised

40x
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{c) Ineligible Goods and Services: Uhder ﬁ6*Eircum§tahée§:Qhali;the_grahtee
procureé ai any"!of‘ﬂTeToﬂ_T‘—‘?—ow ng under this grant: '

{1) Military equipment,

(2) Surveillance equipment,

(3) Commoditfes and services for support of police or other law
enforcement activities, e v .

{4) Abortion equipment and services,
{5) Luxury goods and gambling equipment, or
(6) Weather modification equipment. ‘

(d) 1Ineligible Suppliers: Funds provided under this grant shall not be used
to procure any goods or services furnished by any firm or individual whose
name appears on A.1.D.'s Consolidated List of Debarred, Suspended, or -
Ineligible Awardees (A.I.D. Regulation 8, (22 CFR 208)). A.1.D. will provide
the grantee with this 11st upon request. ' ~

(e) Restricted Goods: The grantee shall not procure any of the following
ggg?ﬁéf?ﬂ'?@??TEE?‘inhout the prior written authorizatfon of the grant

(1) Agricultural commodities,

{2) Motor vehicles,

{3) Pharmaceuticals,

(4) Pesticides,

(5) Rubber compounding chemicals and plaStféi;ers.

(6) 'ﬁsed equipment. | |

‘7);'U°5° Government-qwhed excess .property, or

(8) Fertilizer.

(f) If A.1.D. determines that the grantee has procured any of the restricted
or 1neligible goods and services specified in subparagraphs (c) through (e)
above, or has recefved reimbursement for such purpose without the prior
written authorizatfon of the grant officer, the grantee agrees to refund to
A.1.D. the entire amount of the reimbursement,

(END OF STANDARD PROVISION)
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'PATENT RIGHTS (NOVEMBER 1985) -

(This provision is ‘pp’1“biéﬂ“héﬁéVéﬁfﬁitéhtable?prbéésses}éfferCticésiare
. financed by the grant,) T o

(a) Definitions,

. (1) 1Invention means any invention or discovery which {s or may be.
_patentable or otherwise protectable under Title 35 of the United States Code.

- (2) Subject fnvention means any invention of the recipfent conceived or
first actually reduced to practice 1n the performance of work under this
agreement.

(3) Practical application means to manufacture in the case of a
composition or product, to practice in the case of a process or method, or to
operate in the case of a machine or system; and, in each case, under such
conditions as to establish that the invention is being utilized and tha; its
benefits are, to the extent permitted by law or Government regulations,

available to the public on reasonable terms,

(4) Made when used 1in relation to any invention means the conception or
first actual reduction to practice of such invention.

(5) Small business firm means a domestic small business concern as
defined at Section 2 of Public Law 85-536 (15 U.S.C. 632) and implementing
regulations of the Administrator of the Small Business Administration. For
the purpose of this clause, the size standards for snall business concerns
involved in Government procurement and subcontracting at 13 CFR 121.3-8 and 13
CFR 121.3-12, respectively, shall be used.

(6) Nonprofit organization means a domestic university or other
institution of higher education or an organization of the type described in
Section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and
exempt from taxation under Section 501(a) of the Internal Revenue Code (26
- U.S.C. 501(a)) or any domestic nonprofit scientific or any educational
organization qualified under-a state nonprofit organization statute.

(b) Allocation of Principal Rights: The recipient may retain the entire
right. title, and interest throughout the world to each subject invention
subject to the provisfons of this clause and 35 U,S.C. 203, With respect to
any subject invention in which the recipient retains title, the Federal

Government shall have a non-exclusive, non-transferahle, irrevocable, pajd-up

license to practice or have practiced for or on behalf of the United States
the subject invention throughout the world.

(¢) Invention Disclosure, Election of Title, and Filing of Patent
Applications by Recipient:

A
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(1) The recipient shall disclose each subject invention to A.1.D.
within two months after the inventor discloses 1t in writing to recipient
personnel responsible for patent matters. The disclosure to A.1.n, shall be
in the form of a written report and shall identify the agreement under which
the invention was made and the inventor(s). It shall be sufficiently complete
in technical detail to ccnvey a clear understanding, to the extent known at
the time of the disclosure, of the nature, purpose, operation, and the
physical, chemical, biological or electrical characteristics of the
invention. The disclosure shall also identify any publication, on sale or
public use of the invention and whether a manuscript describing the invention
has been submitted for publication and, if so, whether it has been accepted
for publication at the <ime of disclosure. In addition, after disclosure to
A.1.D. the recipient shall promptly notify A.I1.D. of the acceptance of any
manuscript deccribing the invention for publication or of any on sale or
public use planned by the recipient.

(2) The recipient shall elect in writing whether or not to retain title
to any such invention by natifying A.1.D. within twelve months of disclosure
to the recipient, provided that in any case where publication, on sale, or
public use has initiated the one-year statutory period wherein valid patent’
protection can still be obtained in the United States, the period of election
of title may be shortened by A.1.D. to a date that is no more than 60 days
prior to the end of the statutory period.

(3) The recipient shall file its initial patent application on an
elected invention within two years after election or, if earlier, prior to the
end of any statutory period wherein valid patent protection can be obtained in
the United States after a publication, on sale, or public use. The recipient
shall file patent applications in additional countries within efther ten
months of the corresponding initfal patent application or six months from the
date-permissfon 1s granted by the Commissioner of Patents and Trademarks to
file foreign patent applications where such filing has been prohibited hy a
Secrecy Order.

(4) Requests for extensfon of the time for disclosure to A.1.D.,
election, and filing may, at the discretion of A.1.D., be granted,

fg,(d) Conditigg; When the Government May Obtain Title: The recipient shall .
'}%g;onvey to A.l1.D. upon written request, title to any subject invention:

. (1) 1If the recipfent fails to disclose or elect the subject invention
within the times specified in (c) above, or elects not to retain title,
‘A.1.D. may only request title within sixty days after learning of the
recipient's failure to report or elect within the specified times.
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- .. (2) 1In those countries in which the recipient fails to file patent
applications within the times specified in (c) above; provided, however, that
if the recipient has filed a patent application in a country after the times
specified in (c) above, but prior to 1ts receipt of the written reauest of
A.1.D. the recipient shall continue to retain title in that country,

: (3) 1In any country in which the recipient decides not to continue thé
‘prosecution of any application for, to pay the maintenance fees on, or defend
in reexamination or opposition proceeding on a patent on a subject 1nvention.-

(e) Minimuh Rights to Recipient:

(1) The recipient shall retain a nonexclusive, royslty-free 1icense
throughout the world in each subject invention to which the Government obtains
title except 1f the recipient fails to disclose the subject invention within
the times specified in (c) above. The recipient's 1icense extends to its
domestic subsidiaries and affiliates, 1f any, within the corporate structure
of which the recipient is a party and includes the right to grant sublicenses
of the same scope to the extent the recipient was Tegally obligated to do so
at the time the agreement was awarded. The 1icense is transferable only with
the approval of A.I.D. except when transferred to the successor of that party
of the recipient's business to which the invention pertains,

(2) The recipient's domestic license may be revoked or modified by
A.1.D. to the extent hecessary to achieve expeditious practical application of
the subject invention pursuant to an application for an exclusive license
submitted in accordance with applicable provisfons in the Federal Property
Management Regulations and agency licensing regulations ({f any). This
Ticense shall not be revoked in that field of use or the geographical aress in

the benefits of the invention reasonably accessible to the public. The
license in any foreign country may be revoked or modified at the discretion o
A.1.D. to the extent the recipient, its 1icensees, or its domestic
subsidiaries or affiliates have failed to achieve practical application in
that foreign country.

(3) Before revocation or modification of the license, A.1.D. shall
furnish the recipient written notice of its intention to revoke or modify the
license, and the recipient shall be allowed thirty days (or such other time as
my be &uthorized by A,.1.D. for good cause shown by the recipient) after the
notice to show cause why the 1icense should not be revoked or modified. The
recipient has the right to appeal, 1n accordance with applicable agency

MHcensing regulations (if any) and the Federal Property Management Regulations

concerning the 1icensing of Government-owned inventions, any decision
concerning the revocation or modification of its 1icense,

x
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(f) Rétiﬁ?éhf Action to Protect the Government's Interest:

(1) The recipient agrees to execute or to have executed and promptly
deliver to -A.I.D. all instruments necessary to (i) establish or conform_the
rights the Government has throughout the world in those subject inventions to
which the recipient elects to retain title, and (i) convey title to A.1.D
when requested under paragraph (d) above, and to enable the Government to
obtain patent protection throughout the world in that subject invention.

(2) The recipient agrees to require, by written aqreement, its
employees, other than clerical and nontechnical employees, to disclose
promptly in writing to personnel {identified as responsible for the
administration of patent matters and in a format suggested by the recipient
each subject invention made under agreement in order that the recipfent can
comply with the disclosure provisions of paragraph (c) above, and to execute
a1l papers necessary to file patent applications on subject inventions and to
establish the Government's rights in the subject inventions. This disclosure
format should require, as a minimum, the information required by (c)(1)
above. The recipient shall instruct such employees through employee
agreements or other suitable educational programs on the importance of
reporting inventions in sufficient time to permit the filing of patent
applications prior to U.S. or foreign statutory bars.

(3) The recipient shall notify A.1.D. of any decision not to continue
the prosecution of a patent application, pay maintenance fees, or defend in a
reexamination or opposition proceeding on a patent, in any country, not less
than 30 days before the expiration of the response period required by the
relevant patent office.

(4) The recipient agrees to include, within the specification of any
United States patent application and any patent issuing thereon covering a
subject invention, the following statement: “This invention was made with
Government support under (identify the agreement awarded by A.1.D.). The
Government has certain rights in this invention.*

(g) Subagreements and Contracts: The recipfent shall include this standard
provision suitably modified to identify the parties, in all subagreements and
contracts, regardless of tier, for experimental, developmental, or research
work to be performed by a smaf1 business firm or nonprofit organization, The
subrecipient or contractor shall retain all rights provided for the recipient
in this standard provision, and the recipient shall not, as part of the
consideration for awarding the contract or subagreement, obtain rights in the.
contractor's or subrecipient's subject inventions.

(h) Reporting Utilization of Subject Inventions: The recipient aarees to
submit on request periodic reports no more frequently than annually on the
utilization of a subject invention or on efforts at obtaining such utilization

N
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that are being made by the recipient or its 1icensees or assignees, Such _
reports shall include information regarding the status of development, date of
first commercial sale or use, gross royalties received by the recipient, and
such other data and information as A.1.D, may reasonably specify. The
recipient also agrees to provide additional reports as may be requested by
A.1.D. 1n connection with any march-{in proceedings undertaken by A.1.D, in
accordance with paragraph (j) of this provision. To the extent data or

information supplied under this section is considered by the recipient, 1ts  ”

licensee or assignee to be privileged and confidential and is so marked,

A.1.D. agrees that, to the extent permitted ..y law, it shall not disclose su¢h 

information to persons outside the Government., =

(1) Preference for United States Industry: Notwithstanding any other
provision o 1s clause, the recipient agrees that neither it nor any
assignee will grant to any person the exclusive right to use or sell any
subject invention in the United States unless such person agrees that any
products embodying the subject invention shall be manufactured substantially
in the United States. However, in individual cases, the requirement for such
an agreement may be waived by A.I.D. upon a showing by the recipient or its
assignee that reasonable but unsuccessfu) efforts have been made to grant
licenses on similar terms to potential licensees that would be likely to
manufacture substantially in the United States or that under the circumstances
domestic manufacture is not commercially feasible.

(§J) March-in Rights: The recipient agrees that with respect to any subiect
invention in which 1t has acquired title, A.I.N, has the right to require the
recipient, an assignee or exclusive 1icensee of a subject invention to grant a
non-exclusive, partially exclusive, or exclusive license in any field of use
to a responsible applicant or applicants, upon terms that are reasonable under
the circumstances, and if the recipient, assignee, or exclusive licensee
refuses such a request, A.I1.D. has the right to grant such a license itself if
A.1.D. determines that:

(1) Such actfon 1s necessary because the recipient or assignee ha: not

taken or is not expected to take within a reasonable time, effective steps to
achieve practical application of the subject invention in such field of use;

. (2) Such action s necessary to alleviate health or safety needs which
are not reasonably satisfied by the recipient, assignee, or their 1icensees:

(3) Such actfon 1s necessary to meet requirements for public use
specified by Federal regulations and such requirements sre not reasonably
satisfied by the recipient, assignee, or 1icensees; or

(4) Such action is necessary because the agreement required by
aragraph (i) of this clause has not been obtained or waived or because 2
fcense of the exclusive right to use or sell any subject invention in the

United States is in breach of such agreement. -

Yox.
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(k) Sﬁecia] Provisions for Agreements with Nonprofit Organizitions: If the
recipient 13 'mpwm%ﬂm—mr rgan . re at;

(1) Rights to a subject 1nvention in the United States may not be
assigned without the approval of A.1.D., except where such assignment is made
to an oryanization which has as one of {ts primary fuynctfons the management of
inventions and which is not, {tself, engaged in or does not hold a substantial
interest in other organizations engaged in the manufacture or sale of products
or the use of processes that might utilize the fnvention or be in competition

with embodiments of the invention provided that such assignee shall be subject

to the same provisions as the recipient.

(2) The recipient may not grant exclusive 1icenses under the United‘;‘r

States patents or patent applications in subject {nventions to persons otherwf

- than small business firms for a perfod in excess of the earlier of:

or

(1) Eight years from the date of the exclusive 1icense excepting

that time before regulatory agencies necessary to obtain premarket clearance,
unless on a case-by-case basis, A.1.D. approves a longer exclusive license.

1f exclusive field of use licenses are granted, commercial sale or use in one

field of use shall not be deemed comercial sale or use as to other fields of
use and a first commercial sale or use with respect to a product of the
invention shall not be deemed to end the exclusive perfod to different

subsequent products covered by the invention.

(3) The recipient shall share royalties collected on a subject
invention with the inventor; and '

(8) The balance of any royalties or income earned hy the recipient with

respect to subject inventions, after payment of expenses (includina payments
to inventors) incidental to the administration of subject inventions, shall be

utilized for the support of scientific research or education,

(1) Communicatfbns: Communications concerning this provision shall be.
addressed to the grant officer at the address shown in this agreement.

(END OF STANDARD PROVISION)

(1) Five years from first commercial sale or use of the invention;
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Expiration Date 12/31/89

'PUBLICATIONS (NOVEMBER 1985)
(This provision is applicable whehjhublications'qrg’finghcgd'under the aorant.)
(a) If it is the grantee's intention td‘1dent1fj¥AQI{D;?é}ébﬁtributiOhﬁto‘

an{ Bublication resultinghfrom this grant, the grantee shall consult with
A.I.D. on the nature of the acknowledgement prjqqgtg;publicatipnﬁ;;' T

(b) The grantee shall provide the A.I.D.:prOJééffﬁ?fiteftw1£K 6hé“é6By,of;;
211 published works developed under this grant and with 1ists of other written
work produced under the grant. S PR R

(c) In the event grant funds are used to underwrite the cost of publishing, -
in lieu of the publisher assuming this cost as is the norma] practice, any . .
profits or royalties up to the amount of such cost shall be credited to the
grant unless the schedule of the grant has {dentified the profits or royalties
as program income, -

(d) Except as otherwise provided in the terms and conditions of the grant,
the author or the recipient is free to copyright any books, publications, or -
other copyrightable materials developed in the course of or under this arant,
but A.1.D. reserves a royalty-free nonexclusive and irrevocable right to
reproduce, publish, or otherwise use, and to authorize others to use the work
for Government purposes. Co

(END OF STANDARD PROVISION)

Yl
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OMB C6htro1 No; O412;b5fO§'
Expiration Date: 12/31/89
NEGOTIATED INDIRECT COST RATES - PREDETERMINED (MAY 1986)

(This pfdviéion is applicable to organizations whose indirect cost rate(s)
under this grant are on a predetermined basis,)

(a) The allowable indifect costs under this grant shall be obtained by

applying predetermined indirect cost rate(s) to the base(s) agreed upon by the

parties, as specified in the schedule of this grant.

(b) Not later than 90 days after the close of the grantee's fiscal year, the
grantee shall submit to the cognizant Government Audit Activity in accordance
with OMB Circular A-88 a proposed predetermined indirect cost rate(s) and
supporting cost data. In the event A.I.D. is the cognizant agency or no
cognizant agency has been designated, the grantee shall submit a copy of the
proposed predetermined indirect cost rate(s) and supporting cost data to the
A.1.D. Inspector General, Washington, D.C. 20523, and to the Overhead and
Special Costs - Contract Closeout Branch, Office of Procurement, Washington,
D.C. 20523. The proposed rate(s) shall be based on the grantee's actual cost
experience during that fiscal year. Negotiations of predetermined indirect
cost rafe(s) shall begin as soon as practical after receipt of the grantee's
proposal.

(c) Allowability of costs and acceptability of cost allocation methods shall
be determined in accordance with the provisions of the applicable cost
principles in effect on the date of this grant,

(d) Rates for subsequent periods shall be negotiated and the results of each

negotiation shall be set forth in a written indirect cost rate agreement

executed by both parties. Such agreement shall be automatically 1ncorporated;

into this grant upon execution and shall specify (1) the agreed upon
predetermined rate(s), (2) the base(s) to which the rate(s) apply, (3) the
fiscal year (unless the parties agree to a different period) for which the
rate(s) apply, and (4) the specific items treated as direct costs or any
changes in the {tems previously agreed to be direct costs. The indirect cost
rate agreement shall not change any monetary ceiling, grant obligatfon, or
specific cost allowance or disallowance provided for in this grant.

(e) Pending establishment of predetermined indirect cost rate(s) for any
fiscal year or different period agreed to by the parties, the grantee shall be
reimbursed either at the rate(s) fixed for the previous fiscal year or other
period or at billing rate(s) acceptable to the A.1.D. arant officer subject to
appropriate adjustment when the final rate(s) for the fiscal year or other
period are established,



4C-39

“Trans. iemo.- No. ,,fﬁfféctfvenate "—bage No.

| A1 haoBook 13 , 133 | aune 19, 1987

(f) Any failure by the parties to agree on any predetermined indirect cost
rate(s) under this provision shall not be considered a dispute within the
meaning of the “"Disputes" provision of this grant., 1If for any fiscal year or
other period specified in the grant the parties fail to agree on a
predetermined indirect cost rate(s), it is agreed that the allowable indirect

costs under this grant shall be obtajned by applying negotiated final indirect

cost rate(s) in accordance with the terms of the standard provision of this
grant entitled “Negotiated Indirect Cost Rates - Provisional",

(END OF STANDARD PROVISION)

50x
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“OMB-Control No. 0412-0510
~Expiration Date: 12/31/89

NEGOTIATED TNDIRECT COST RATES - PROVISIONAL'(HAY 1986)
(This provision 1s applicable to any organization which does not have

predetermined indirect cost rate(s); however, it shall also be included when
the NEGOTIATED INDIRECT COST RATES - PREDETERMINED standard provision is used, )

(a) A provisional indirect cost rate(s) shall be established for each of the
grantee's accounting perfods during the term of this grant. Pending ,
establishment of a final rate(s), the parties have agreed that provisional
payments on account of allowable indirect costs shall be at the rate(s), on
the base(s), and for the periods shown in the schedule of this orant.

(b) Not later than 90 days after the close of the grantee's fiscal year, the
grantee shall submit to the cognizant Government Audit Activity in accordance
with OMB Circular A-88 proposed final indirect cost rate(s) and supporting
cost data. In the event A.1.D. is the cognizant agency or no cognizant agency
has been designated, the grantee shall submit a copy of the proposed final
indirect cost rate(s) and sugporting cost data to the A.I1.D. Inspector
General, Washington, D.C. 20 23, and to the Overhead and Special Costs -
Contract Closeout Branch, Office of Procurement, Washington, D.C. 20523,

The proposed rate(s) shall be based on the grantee's actual cost experience
during that fiscal year. Negotiations of final indirect cost rate(s) shall
begin as soon as practical after receipt of the grantee's proposal.

{c) Allowability of costs and acceptability of cost allocation methods shall
be determined in accordance with the applicable cost principles in effect on
the date of this grant.

(d) The results of each negotiation shall be set forth in a written indirect
cost rate agreement executed by both parties. Such agreement shall specify

) the agreed upon final rate(s), (2) the base(s) to which the rate(s) apply,
and (3) the period for which the rate(s) apply. The indirect cost rate
agreement shall not change any monetary ceiling, arant obligation, or specific
cost allowance or disallowance provided for in this grant.

(e) Pending establishment of final fndirect cost rate(s) for any period, the
grantee shall be reimbursed either at negotiated provisional rate(s) as
provided above or at billing rate(s) acceptable to the grant officer, subject
to appropriate adjustment when the final rate(s) for that period are
established. To prevent substantial over or under payment, the provisional or
billing rate(s) may, at the request of either party, be revised by mutual
agreement, either retroactively or prospectively. Any such revision of
negotiated provisional rate(s) provided in this standard provision shall be
set forth in a modification to this grant.

AN
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(f)  Any failure by the parties to agree on final rate(s) under this E
standard provision shall be considered a dispute within the meaning of the
standard provision of this grant entitled “Disputes” and shall be dispnsed of
in accordance therewith,

(END OF STANDARD PROVISIOM)

52,
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REGULATIONS GOVERNING EMPLOYEES (NOVEMBER 1985)

(The following applies to the grantee'S;eﬁbfqyéés-who are not citizens of the
cooperating country, ) ,

(a)  The grantee's employees shall maintain‘private status and may not rely
on local U.S. Government offices or facilities for support while under this
grant.

(b) The saie of personal property or automobiles by grantee emplovees and
their dependents in the forefgn country to which they are assigned shall be
subject to the same 1imitations and prohibitions which apply to direct-hire
A.1.D. personnel employed by the Mission except as this may conflict with host
government regulations.

(c) Other than work to be performed under this grant for which an enplovee
is assigned by the grantee, no employee of the grantee shall engage directly

or indirectly, either in the individual's own name or in the name or through
an agency of another person, in any business, profession, or occupation in the

foreign countries to which the individual is assigned, nor shall the
individual make loans or investments to or in any business, profession or
occupation in the foreign countries to which the individual is assigned.

(d) The grantee's employees, while in a foreign country, are expected to
show respect for its couventions, customs, and institutions, to abide by its
applicable laws and regulations, and not to interfere in its internal
political affairs.

{e) 1In the event the conduct of any grantee employee is not in accordance
with the preceding paragraphs, the grantee's chief of party shall consult with
the A.I.D. Mission Director and the employee involved and shall recommend to
the grantee a course of action with regard to such employee.

(f) The parties recognize the rights of the U.S. Ambassador to direct the
removal from a country of any U.S. citizen or the discharge from this grant of
any third country natfonal when, in the discretion of the Ambassador, the
interests of the United States so require.

(9) 1f it is determined, under either (e) or (f) above, that the services of
such employee shall be terminated, the grantee shall use its hest efforts to
cause the return of such employee to the !'nited States, or point of origin, as
appropriate.

(END OF STAMFAID PROVISION)

()
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PARTICIPANT TRAINING - (MAY 1986)

(This provision 1is applicable when any participant training is financed tnder

(a) Definition: A participant 1s any non-U.s. individual being trained
under This grant outside of that individual 's home country.

(b}  Application of Handbook 10: Participant training under this grant is to
be conducted accor 1ng 1o the policies estahlished in A.I.D. Handbook 10,
Participant Training, except to the extent that specific exceptions to

andbook TU have been provided in this grant with the concurrence of the
Office of International Training. (Handbook 10 may be obtained by submitting
8 request to the Office of International Training (S&T/17), Agency for
International Development, Washington, D.C. 20523.) Except for paragraph (h)
on orientation, the following paragraphs in this standard provision are not
subject to waiver except as specifically stated.

(c) Participant Training Information System: A1l grantees shall ensure that
participants trained in the United States or in a third country are included

in the Agency's Participant Training Information System,

The grantee shall fi11 out form A.1.D. 1381-4 entitled “Participant Data" and
send it to the addresses indicated on the back of the form. The grantee can
obtain a supply of these forms and additional instructions for completina them
from the Office of International Training. Data should be submitted prior to
the initiation of participant travel. If this is not possible, the forms
should be prepared and submitted immediately after arrival of the
participant(s). The grantee shall also submit to the Office of International
Training a blue copy of the form when subsequent changes in the participant's
training program are made and at termination of participant's training
program, ensuring that the original participant number (pre-printed on the
form) is used.

(d)  Visa Requirements for Training Within The United States:

: (1) Under the authority of Section 635(f) of the Foreign Assistance

Act, A.1.D.-sponsored participants are admitted to the Un{ted States under the
Department of State/USIA Exchange Visitor Program and are issued J-1 visas.
The program {dentification number {s G-2-0263,

‘Page No. .

——
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(2) J-1 visas are {ssued by the U.S. Embassy or Consulate for
A.1.D.-sponsored participants upon submission by the participant of Form
IAP-66A which may be obtained only from the A.1.D. Mission.  The Mission
retains one copy of the IAP-66A and forwards one copy to A.1.D./S&T/IT.

(3) Holders of J-1 visas are subject to the Immigration and Nationality
Act, as amended, and may not apply for an immigrant or an H or L nonimmigrant
visa until 2 years' residency is completed in their home country, after
completion of training.

(4) Participant passports and visas should normally be valid for six
months beyond the duration of the proposed program to allow for program
readjustments if necessary. This may not be regarded as an opportunity to
encourage program extensions.

(e} Maintenance and Other Allowances: Grantees must ohserve the maintenance
and other allowances for A.T. --Sponsored participants in the United States
and third countries as set forth in Handbook 10. No exceptions or variations
are permissible except with the advance concurrence of the Office of
International Training.

(f) Health and Accident Covera e (HAC) Program For Training Within The
Unite ates: e grantee shall enro participants training 1M the
United States in A.I.D.'s HAC Program. HAC Program coverage for an enrolled
participant begins at the moment of departure from the host country to the
United States until the moment of return to the host country providing,
however, that there is not substantial unapproved delay between completion of
training under this grant and the return, and that there is no layover at any
point to or from the United States except the minimal amount necessary for
plane connections.

(1) The HAC Program enables the participant, or the provider of medical
services, to submit bills for medical costs resulting from i11ness and
accident to the HAC Claims Office which pays all reasonable and necessary
medical charges for covered services not otherwise covered by other insurance
programs (see paragraph 6 below), 1n accordance with the standard coverage

established by A,1.D. under the HAC Program,

(2) The grantee shall, as early as possible and no later than the
initiation of travel to the United States by each participant financed by
A.1.D. under this grant, fi11 out form A.1.D. 1381-4 entitled "Participant
Data" and mai) it to the addressees indicated on the back of the form. The
grantee can obtain a supply of these forms and instructions for comnleting
them from the Office of International Training at the address indicated in
section (b) above.

&)
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. 755}(3). Enro]]ment5fees shall be submitted, thikty‘days prior to the 4
beginning of each new enroliment period. Payments will be made via check made
payable to A.1.D. and submitted to: : -

Agency for International Nevelopment
0ffice of Financial Management

Central Accounting Division-Cashier (FM/CAD)
Washington, D.C. 20523 L

(1) The enrolIment fee shall be accompanied by a letter which
Tists the names of the participants (identical to that on the Participant Data
Form), participant I.D. numbers from the Participant Data Form, period of
coverage, fee amount paid, grant number, name of grantee, host country, and
the U. S. Government appropriation number as shown on the grant.

(11) The enroliment fees shall be calculated on the basis of fixed
rates per participant per each 30 day period. The enrollment fees may not he

current training period for which funds are obligated under the arant.
Current rates are found in Handbook 10 Participant Training Notices.

(4) The grantee shall assure that enroliment begins immediately upon
the participant’s departure for the United States for the purpose of
participating in a training program financed or sponsored by A.1.D., and that
enroliment continues in full force and effect until the participant returns to
his or her country of origin or is released from A.1.D,'s responsibility,
whichever occurs first. The grantee shall continue enrolliment coveraae for-
participants whose departure is delayed due to medical or other compelling
reasons, with the written concurrence of the grant officer.

(5) The grantee shall provide each participant with a copy of the HAC
brochure, copies of which are available from S&T/IT at the address indicated -
in section (b) above,

(6) If the grantee has a mandatory, nonwaivable health and accident
insurance program for participants, the costs of such {nsurance will be
allowable under this grant. - Any claims eligible under such insurance will not
be payable under A.I.D.'s HAC plan or under this grant. However, even though
the participant is covered by the grantee's mandatory, nonwaivable health and
accident insurance program, the participant must be enrolled {n A.1.D,'s HAC
Program. In addition, a copy of the mandatory insurance policy must be

forwarded to the HAC Ciaims Office.

(7) Medical costs not covered by the grantee's health service program
or mandatory, nonwaivable health and accident insurance program, or A.1.D.'s
HAC Program shall not be reimbursable under this grant unless specific written
approval from the grant officer has been obtafined.

Séx
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(g) Participant Counseling For Training Within The United States: Problems
involving participants such as serjouc physical or emotiona ness, accident
or injury, arrest, dzath, the voluntary or involuntary early termination of a
program, and the refusal of a participant to return to the home country upon
completion of the program should be referred to the A.1.D. Participant
Counselor at the Office of Internstional Training.

The Counselor can be reached by calling the Office of International Training
during workdays and the A,I.D. Duty Officer (202-647-1512) at other times.

In referrin? cases, give the Counselor the name, country, and current location
of the participant as well as a brief description of the problem with names
and telephone numbers of hospitals, physicians, attorneys, etc. Followino
verbal referral, the participant's name, home address, and next of kin, and
location of training should be sent to the grant officer, who will transmit
the information to the SAT/IT Counselor.

(h) Orientation: In addition to the above mandatory requirements for all
participants, grantees are strongly encouraged to provide, 1n collaboration
with the Mission training officer, predeparture orientation (see Chapter 13 of
Handbook 10).and orientation in Washington at the Washinaton International
Center (see Chapter 18D of Handbook 10}. The latter orientation program also
provides the opportunity to arrange for home hospitality in Washington and
elsewhere in the United States through 1iaison with the Mational Council for
International Visitors (NCIV). If the Washington orientation is determined
not to be feasible, home hospitality can be arranged in most 11.S. cities if a
request for such is directed to the grant officer, who will transmit the -
request to NCIV through S&T/IT.

(END OF STANDARD PROVISION)



.t . |-Trans. Memo, No. | Effective Date [ Page Nov
AID WANDBOOK 13| - 1343 June 19, 1987 | 4cia7 ¢

»OLUNTARY POPULATION PLANNING (AUGUST 1986)

(This provision is applicable to all grdnts,iﬁ&b]ﬁing any aspect OffVo1dﬁtany
population planning activities, ) ' _ ,

(a) Voluntary Participation:

: (1) The grantee agrees to take any steps necessary to ensure that funds
made available under this grant will not be used to coerce any fndividual to
practice methods of family planning inconsistent with such individual's moral,
philosophical, or religious beliefs, Further, the grantee agrees to conduct
its activities in a manner which safeguards the rights, health and welfare of
811 individuals who take part in the program,

(2) Activities which provide family planning services or information to
individuals, financed in whole or in part under this agreement, shall provide
a broad range of family planning methods and services available in the country
in which the activity 1s conducted or shall provide information to such

individuals regarding where such methods and services may be obtafined.

(b)  Voluntary Participation Requirements For Steriliz.tion Programs:

(1) None of the funds made available under this grant shall be used to
pay for the performance of involuntary sterilization as a method of family
planning or to coerce or provide any financial incentive to any person to
practice sterilization.

(2) The grantee shall ensure that any surgqical sterilization procedures
supported in whole or in part by funds from this grant are performed onlg
after the individual has voluntarily gone to the treatment facility and has
given informed consent to the sterilization procedure. Informed consent means
the voluntary, knowing assent from the individual after being advised of the
surgical procedures to be followed, the attendant discomforts and risks, the
benefits to be expected, the availability of alternative methods of fam¥1y
planning, the purpose of the operation and its irreversibility, and the option
to withdraw consent anytime prior to the operatfon. An individual's consent
is consicered voluntary if it is bas.d upon the exercise of free choice and is
not obtained by any speciel inducement or any element of force, fraud, deceit,
duress, or other forms of coercion or misrepresentation,

(3) Further, the grantee shall document the patient's informed consent
by (1) a written consent document in a language the patient understands and
speaks, which explains the basic elements of informed consent, as set out
above, and which is signed by the individual and by the attending physician or
by the authorized assistant of the attending physician; or (1i) when a patient
1s urable to read adequately a written certffication by the attending
physician or by the authorized assistant of the attending physician that the
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basic elements of informed consent above were orally presented to the patient,
and that the patient thereafter consented to the performance of the

operation., The receipt of the oral explanation shall be acknowledged by the
patient’'s mark on the certification and by the signature or mark of a witness -
who shall be of the same sex and speak the same language as the patient,

(4) Copies of informed consent forms and certffication documents for
each voluntary sterilfzation procedure must be retained by the grantee for a
perfod of three years after performance of the sterilization procedure.

(c) Prohibition on Abortior-Related Activities:

(1) No fund: made available under this arant will be used to finance,
support, or be attributed to the following activities: (1) procurement or
distribution of equipment intended to be used for the purpose of inducing
abortions as a method of family planning; (11) special fees or incentives to
women to coerce or motivate them to have abortions; (i11) payments to persons
to perform abortions or to solicit persons to undergo abortions; (iv)
information, education, training, or communication programs that seek to
promote abortion as a method of family planning; and (v) lobbying for abortion.

{2) No funds made available under this grant will be used to pay for
any biomedical research which relates, in whole or in part, to methods of, or
the performance of, abortions or involuntary sterilizations as a means of
family planning. Epidemiologic or descriptive research to assess the
incidence, extent or consequences of abortions s not precluded.

{d) 1Ineligibility of Foreign Nongovernmental Organizations That Perform or |

ctively Promote Abortion As A Method of Fam y Planning:

(1) The recipient agrees that it will not furnish assistance for family
planning under this grant to any foreign nongovernmental organization which
performs or actively promotes abortion as a method of family planning in
A.1.D.-recipient countries or which provides financial support to any other
foreign nongovernmental organization that conducts such activities, For
purposes of this paragraph (d),-a foreign nongovernmental organization {s o
nongovernmental organization which is not organized under the laws of any
gtate o;ithe United States, the District of Columbia or the Comioriweal th of

uerto Rico. '

(2) Prior to furnishing funds provided under this orant to another
nongovernmental organization organized under the laws of an State of the
United States, the NDistrict of Columbia, or the Commonwealth of Puerto Rico,
the recipient shall obtain the written agreement of such organization that the
organization shall not furnish assistance for family planning under this orant
to any foreign nongovernmental organization except under the conditions and
requirements that are applicable to the recipient as set forth in this
paragraph (d).
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. :(3)7§Thefiéq1bient‘may'nOt furnish assistance for family planning under
this grant

o 2 foreign nongovernmental organization (the subrecipient) unless:

‘l_;ﬁﬁj;;‘},(i)"thé[SUbrecipient certifies in writing that it does'not.bpr?b}ﬁf'
or actively promote abortion as a method of family planning in Bl
A.1.D.-recipient countries and does not provide financial support to any other

foreign: nongovernmental organization that conducts such activities, and .. s

“(11)  the recipient obtains the written agreement of the

sﬂbrg¢ipiebtAconta ning the undertakings described in subparagraph (4);¥belbﬁ.g

~ (4) Prior to furnishing assistance for family planning under this erant.
to 2 subrecipfent, the subrecipient must agree in writing that:

, (1) The subrecipient will not, while receiving assistance under
this grant, perform or actively promote abortion as a method of family ,
planning in A.1.D.-recipient countries or provide financial support to other
foreign nongovernmental organizations that conduct such activities,

(11) The recipient and authorized representatives of A.1.D. may, -
at any reasonable time, (A) inspect the documents and materials maintained or
prepared by the subrecipient in the usual course of its operations that
describe the family planning activities of the subrecipient, including

(111) In the event the recipient or A,1.D. has reasonable cause to
believe that a subrecipient may have violated its underisiing not to perform

or actively promote abortion as a method of family planni:j, the recipient

shall review the family Rlanning program of the subrecipient to determine
whether a violation of the undertaking has occurred. The subrecipient shall

make available to the recipient such books and records and other information
as may be reasonably requested in order to conduct the review. A,I.D, may
also review the family p1annin? Erogram of the subrecipient under these
circumstances, and A.1.D. shal] have access to such books and records and

information for fnspection upon request.

(iv) The subrecipient shall refund to the recipient the entire.
amount of assistance for family planning furnished to the subrecipient under
this grant in the event it is determined that the cert{fication provided hy
the subrecipient under subparagraph (3), above, s false, ‘

. ‘f; (v) Assistance for family planning provided to the subrecipient

under this grant shall be terminated 1f the subrecipient violates any Sl
_undertaking in the agreement required by subparagraphs (3) and (4), and the

bOx
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subrecipiént shall refund to the recipient the vdiué'd? ady &s§istih¢é |
furnished under this grant that is used to perform or actively promote
abortion as a method of family planning.

(vi) The subrecipfent may furnish assistance for family planning
under this grant to another foreign nongovernmental organization (the
sub-subrecipient) only if (A) the sub-subrecipient certifies in writing that
it does not perform or actively promote abortion as a method of family
planning in A.1.D.-recipient countries and does not provide financial support
to any other foreign nongovernmental organization that conducts such
activities and (B) the subrecipient obtains the written agreement of the
sub-subrecipient that contains the same undertakings and obligations to the
subrecipient as those provided by the subrecipient to the recipient as
described in subparagraphs (4)(1)-(v), above.

(5) Agreements with subrecipients and sub-subrecipients required under
subparagraphs (3: and (4) shall contain the definitfons set forth in S
subparagraph (10) of this paragraph (d).

(6) The recipient shall be 1iable to A 1.D. for a refund for a v
violation of any requirement of this paragraph (d) only if (i) the recipient
knowingly furnishes assistance for family planning to a subrecipient who
performs or actively promotes abortion as a method of family planning, or (i1)

the certification provided by a subrecipient is false and the recipient failed

to make reasonable efforts to verify the validity of the certification prior
to furnishing assistance to the subrecipient, or (1i1) the recipient knows or
has reason to know, by virtue of the monitoring which the recipient 1s
required to perform under the terms of this grant, that a subrecipient has
violated any of the undertakings required under subparagraph (4) and the
recipient fails to terminate assistance for family planning to the
subrecipient, or fails to require the subrecipient to terminate such
assistance to a sub-subirecipient which violates any undertaking of the
agreement required under subparagraph (4)(vi), above. If the recipient finds,
in exercising its monitoring responsibility under this grant, that a

subrecipient or sub-subrecipient receives frequent requests for the o

information described in subparagraph (10)(i11)(A)(11), below, the recipfent
shall verify that this information is being provided properly in accordance
with subparagraph (10)(111)(A)(I1I) and shall describe to A.1.D. the reasons
for reaching its conclusion.

(7) In submitting a request to A.I.D. for approval of a recipient's
decisfon to furnish assistance for family planning to a subrecipient, the
recipient shall include a description of the efforts made by the recipient to
verify the validity of the certification provided by the subrecipient. A.I.D.
may request the recipient to make additional efforts to verify the validity of

the certification. A.1.D. will inform the recipient in writing when A,1.D, is

satisfied that reasonable efforts have been made. If A.1.D, concludes that

these efforts are reasonable within the meaning of subparagraph (6) above, the

W\
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recipient shall not be 1iable to A.1.D. for a refund in the event. the
subrecipient's certification is false unless the recipient knew the: .
certification to be false or misrepresented to A.1.D. the efforts made by ¢\
recipient to verify the validity of the certificatfon.

(8) It is understood that A.1.D, also may make independent inquiries,
in the community served by a subrecipient or sub-subrecipient, regardinag

w?ethgr it performs or actively promotes abortion as a method of family
planning. '

(9) A subrecipient must provide the certification required under
subparagraph (3) and a sub-subrecipient must provide the certification :
required under subparagraph (4)(vi) each time a new agreement is executed with
the subrecipient or sub-subrecipient furnishing assistance for family planning
under the grant.

(10) The following definitions apply for purposes of this paragraph (d):

(i) Abortion is a method of family planning when it is for the
purpose of spacing births. This includes, but is not 1imited to, abortions
perrormed for the physical or mental health of the mother but does not include
abortions performed if the 1ife of the mother would be endangered 1f the fetus
were carried to term or abortions performed following rape or incest (since
abortion under these circumstances is not a family planning act).

(11) To perform abortions means to operate a facility where ]
abortions are performed as a method of family planning. Fxcluded from this
definition are clinics or hospitals which do not include abortion in their
family planning programs, :

(111) To actively promote abortion means for an organization to

commit resources, financial or other, in a substantial or continuing effort to

increase the availability or use of abortion as a method of family planning
(A) This includes, but is not Timited to, the following:

: : (1) Operating a family planning counseling serviéé7
that includes, as part of the regular program, providing advice and

information regarding the benefits and availability of abortion as a‘metthfof‘

family planning;

. (11) Providing advice that abortion is an available
~option in the event other methods of family planning are not used or are not

successful or encouraging women to consider abortion (passively responding to .

8 question regarding where a safe, legal abortion may be obtained is not
considered active promotion if the question is specifically asked by a woman
who 1is already pregnant, the woman clearly states that she has already decided

6l
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to ﬁiVeT5'1ega1 abortion, and the f&min planning counselor reasonably. .
believes that the ethics of the medical profession in the country require a
response regarding where 1t may be obtained safely); P

X (I11) Lobbying a foreign government toyiegalizegorﬂmakel
available abortion as a method of family planning or lobbying sucha. =
government to continue the legality of abortion as a method of famj]y;p]anning;

(IV) Conducting a public information cumpaign in:
A.1.D.-recipfent countries reqarding the benefits and/or availability of
abortion as a method of family planning.

(8) Excluded from the definition of active promotion of
abortion as a method of family planning are referrals for abortion as a result
‘of rape, incest or if the 1ife of the mother would be endangered if the fetus

were carried to term.

is associated, provided that the organization nefther endorses nor provides
financial support for the action and takes reasonable steps to ensure that the
individual does not improperly represent that the individual is acting on
behalf of the organization.

(iv) To furnish assistance to a foreign nongovernmental
organization means to provide financial support under this grant to the family
planning program of the organization, and includes the transfer of funds made
avaiiable under this grant or goods or services financed with such funds, but
does not include the purchase of goods or services from an organization or the
participation of an individual in the general training programs of the
recipient, subrecipient or sub-subrecipient,

(v) To control an organization means the possession of the power .
to direct or cause the direction of the management and policies of an
organization.

(11) In determining whether a foreign nongovernmental organization is
eligible to be a subrecipient or sub-subrecipient of assistance for family
planning under this grant, the action of separate nongovernmental
organizations shall not be imputed to the subrecipient or sub-subrecipient,
uniess, in the judgment of A.1.D., a separate nongovernmental organization is
being used as a sham to avoid the restrictions of this paragraph (d).
Separate nongovernmental or anizations are those that have distinct leoal
existence in accordance with the laws of the countries in which they are
organized. Foreign organizations that are separately organized shall not he
considered separate, however, 1f one is controlled by the other. The
recipient may request A.I.D.'s approval ‘to treat as separate the family
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planning activities of two or more organizations, which would not he
considered separate under the preceding sentence, if the recipient believes,
and provides a written Justification to A.1.D. therefor, that the family
planning activities of the organizations are sufficiently distinct as to
warrar:t not imputing the activity of one to the other.

activity of the government and any funds transferred to the government shall
be placed in a se?regated account to ensure that such funds may not be used to
support the abortion activity of the government,

(13) The requirements of this paragraph are not applicable to family
planning assistance furnished to a foreign nongovernmental organization which
is engaged primarily in providing health services if the objective of the
assistance is to finance integrated health care services to mothers and
children and birth spacing or family planning is one of several health care
services being provided by the organization as part of an integrated system of
health service delivery.

(e) The ?rantee shall insert paragraphs (a), (b), (c), and (e) of this
provision in a1l subsequent subagreements and contracts involving fami)y
planning or population activities which will be supported in whole or part
from funds under this grant. Paragraph (d) shall be inserted in subacreements
and sub-subagreements {n accordance with the terms of paragraph (d), The term
subagreement means subgrants and subcooperative agreements,

(END OF STANDARD PROVISION)

¢y
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~ OMB_Control No, 0412-0510
- Expiration nate ' 12/31/89
PROTECTION OF THE_INDIVIDUAL AS A RESEARCH SUBJECT (NNVEMBER 1985)

{This provision is applicable when human subjects'are fhvo!ved in research
financed by the grant.)

(a) Safeguarding the rights and welfare of human subjects involved in
research supported by A.I.D. is the responsibility of the organization to
which support is awarded. It is the policy of A.1.D. that no work shall be

unless the research is given initial and continuing review and approval by an
appropriate committee of the applicant organization. This review shall assure
that (1) the rights and welfare of the individuals involved are adequately
protected, (2) the methods used to obtain informed consent are adequate and
appropriate, and (3) the risks and potential medical benefits of the
investigation are assessed.

(b) The organization must provide written assurance to A.I1.D. that it will
abide by this policy for all research involving human subjects supported by
A.1.D. This assurance shall consist of a written statement of compliance with
the requirements regarding initial and continuing review of research involving

human subjects and a description of the organization's review commi ttee
Structure, its review procedures, and the gacilities and personnel available
to protect the health and safety of human subjects. In addition tn providing
the assurance, the organization must also certify to A.I.D, for each proposal
1nvolving human subjects that its committee has reviewed and approved the
proposed research before any work may be initiated,

(c) Since the welfare of the subject individual s a matter of concern to
A.1.D. as well as to the organization; A.l1.D. advisory groups, consultants,
and staff may independently review all research involving human subjects, and
grohibit research which presents unacceptable hazards., This rovision,

owever, shall not.derogate in any manner from the responsibility of the
organization set forth herein.

{d) AN of the above provisions apply to any research involving human
subjects conducted outside of the United States and, in addition, such -
overseas research will conform to legal and other requirements governing human
research in the country where they are conducted. :

(e) 1In addition to the procedures set forth above, studies with unmarketed
drugs will be carried out in accordance with provisions applicahle in the
country where the study is conducted. In the United States, the reaulations
of the Food and Drug Administration will be followed and evidence of such
compliance provided to A.I.D.

W)
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(f) - Guidance on procedures to safequard human subjects involved in research
1s found in Title 45, Part 46, of the Code of Federal Regulations. Compliance
with these procedures, except as modified above, is required. B

(END OF STANDARD PROVISION)

ac-55 7|

4Gy



A Page No. | Effective Date Trans, -Memo, No,
4C-56 June 19, 1987 13:43 AID HANDBOOK 13

OMB Control No. 0412-0510
,Expiration Date 12/31/89‘

CARE OF LABORATORY ANIMALS (NOVEMBER!iQBS)

(This provision is applicable when laboratory animals are {nvolved 1nf?esearch
financed by the grant.) .

{a) Before undertaking performance of any grant involving the use of
laboratory animals, the grantee shall register with the Secretary of -
Agriculture of the United States in accordance with Section 6, Public Law.
89-544, Laboratory Animal Welfare Act, August 24, 1966, as amended by Public

Law 91-579, Animal Welfare Act of 1970, December 24, 1970, The grantee shh]I

furnish evidence of such registration to the grant officer.

(b) The grantee shall acquire animals used in research under this orant 6n1y
from dealers 1icensed by the Secretary of Agriculture, or from exempted :
sources in accordance with the Public Laws enumerated in (a) above.

Institute of Laboratory Animals Resources, National Academy of Sciences -
National Research Council, and in the United States Department of
Agriculture's (USDA) regulations and standards issued under the Public Laws
enumerated in (a) above. 1In case of conflict between standards, the hiaher
standard shall be used. The grantee's reports on portions of the grant in
which animals were used shall contain a certificate stating that the animals
were cared for in accordance with the principles enunciated in the Guide for
Care and Use of Laboratory Animals prepared by the Institute of Laboratory
nimal Resources, =NRL, and/or in the regulations and standards as
promulgated by the Agricultural Research Service, USDA, pursuant to the
Laboratory Animal Welfare Act of 24 August 1966, as amended (P.L. 89-544 and
P.L. 91-579). NOTE: The grantee may request registration of the arantee's
facility and a current Visting of 1icensed dealers from the Regional Office of
the Animal and Plant Health Inspection Service (APHIS), USDA, for the reaion
1n which the grantee's research facility is located, The location of the
appropriate APHIS Regional Office as well as information concerning this
program may be obtained by contracting the Senior Staff 0ffice, Animal Care
Staff, USDA/APHIS, Federal Center Building, Hyattsville, Maryland 20782,

(END OF STANDARD PROVISION)
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GOVERNHENT FURNISHED EXCESS PERSONAL PROPERTY (NOVEMBER 1985)

(This provision applies when personal property s furnished under the grant.)
The policies and procedures of Handbook 16 “Excess Property," and the

appropriate provisions of 41 C apply to the Government furnished
excess property under this grant.

(END OF STANDARD PROVISION)
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TITLE TO AND USE OF PROPERTY (GRANTEE TITLE) (NOVEMBER 1985)

(This provision 1s applicable when the Government vests ‘title to property in
the grantee. only.) S

Title to all property financed under this grant shall vest in the grantee,
subject to the following conditions:

(a) The grantee shall not charge for any depreciation, amortization, or use
of any property, title to which remains in the grantee under this provision
under this grant or any other U.S. Government agreement, subaareement,
contract, or subcontract.

{b) The grantee agrees to use and maintain the property for the purpnse of
th? gr?nt in accordance with the requirements of paragraphs (c), (d), (e), and
(f) below.

(c) Real Property:

(1) ,Réai property means land, including land improvements, structures
and appurtenances thereto, but excluding movable machinery and equipment.

(2) Use of Real Property:

(1) The grantee shall use the real property for the authorized
purpose of the project, as long as it is needed.

(i1) The grantee shall obtain approval from A,1.D. for the use of
real property in other projects when the grantee determines that the property
is no longer needed for the purpose of the original program, Use in other
programs shall be limited to those under other federally sponsored proarams
(i.e., grants or other agreements) that have purposes consistent with those
authorized for support by A.I.D.

(3) Disposition of Real Property: When the real property is no longer
needed a5 provided in (2] above, the arantee shall request disposition
instructions from A.1.D. or its successor Federal sponsorina agency. A.1.D,
or the successor Federa) sponsoring agency shall observe the following rules
in the disposition instructions:

(1) The grantee may be permitted to retain title after it

compensates the Federal Government in an amount computed by applying the
Federal percentage of participation in the cost of the original program to the
fair market value of the property.
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(11) The grantee may be directed to sell the property under
guidelines provided by the Federal sponsoring agency and pay the Federal
Government an amount computed by applying the Federal percertage of
participation in the cost of the original program to the proceeds from sale
(after deducting actual and reasonable selling and fix-up expenses, if any,
from the sales proceeds). When the grantee is authorized or required to sell
the property, proper sales procedures shall be established that provide for
competition to the extent practicable and result §n the highest possible
return,

(iii) The grantee may be directed to transfer title to the
property to the Federal Government provided that in such cases the orantee
shall be entitled to compensation computed by applying the orantee's
percentage of participation in the cost of the program to the current fajr
market value of the property. .

(d)  Nonexpendable Property:

(1) Nonexpendable personal property means tangible personal property
having a useful life of more than two years and an acquisition cost of 3500,0r

more per unit.

(2) Use of Nonexpendable Personal Property:

(1) The grantee shall use the property in the program for which it
was acquired as long as needed, whether or not the program continues to be
Supported by Federal funds. When no longer needed for the original program,
the grantee shall use the property in connection with its other federally
sponsored activities in the following order of priority:

(R) Activities sponsored by A.1.D.

(B) Activities sponsored by other Federal
agencies,

(11) Shared use - During the time that nonexempt nonexpendahle

personal ﬁro?ert 1s held for use on the program for which it was acauired the
grantee shall make it available for use on other programs if such other use

will not interfere with the work on the program for which the ?roperty was
originally acquired. First preference for such other use shall be given to

other programs sponsored by A.1.D.; second preference shall be given to
programs sponsored by other Federal agencies. User charges should he

considered 1f appropriate.

(3) Disposition Of Nonexpendable Personal Property - With A Unit
Acquisition Cost Of Less Than $1,000: The grantee may use the property for
other activities without reimbursement to the Federa) Government or sell the
property and retain the proceeds, :

7
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(4) Disposition Of Nonexpendable Personal Property With A Unit
Acquisitiod'C3Ef'UT'ITTUUU‘UF‘MgFE?""""‘"""""“"""“"'f
(1) The grantee agrees o icpurv auch items to fhe rant officer -

from time to time as they are acquired and to maintain a contro system which:
will permit their ready identification and Tocation, .

(11) The grantee may retain the property for other uses provided
that compensation is made to A.1.D. or its successor. The amount of
compensation shall be computed by applying the percentage of Federal
participation in the cost of the original program to the current fair market
value of the property. If the grantee has no need for the property and the
property has further use value, the grantee shall request disposition
instructions from A.I.D.

(i1i) A.I1.D. shall determine whether the property can be used to
meet A.1.D. requirements. If no requirement exists within A.I.D. the
availability of the property shall be reported to the General Services
Administration by A.1.D. to determine whether a8 requirement for the property
exists in other Federal agencies. A.I.D, shall issue instructions to the
recipient no later than 120 days after the grantee's request and the following
procedures shall govern:

(A) If so instructed or if disposition instructions are not
issued within 120 calendar days after the grantee's request, the arantee shall
sell the property and reimburse A.I.D. an amount computed by applyina to the
sales proceeds that percentage of Federal participation ir the cost of ¢he
original program, However, the grantee shall be permitted to deduct and
retain from the Federal share $100 or ten percent of the proceeds, whichever
is greater, for the grantee's selling and handling expenses.

(B) If the grantee is instructed to ship the property
elsewhere, the grantee shall be reimbursed by the benefiting Federal agency
with an amount which §s computed by applying the percentage of the recipient's
participation in the cost of the original grant program to the current fair

market value of the property, plus any reasonable shipping or interim storage

costs incurred.

(C) If the grantee is instructed to otherwise dispose of the

property, the grantee shall be reimbursed by A.I.P. for such costs incurred.in.

its disposition.

(e) Expendable Personal Property:

(1) Expendable personal property means a11° tangible personal -property
other than nonexpendable property. - o T :
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»°'5f“ilZSf'The grantee shall use the expendable personal'property for the
'authqrized purpose of the grant program, as long as it 1s needed,

‘ (3) If there is a residual inventory of such property exceedina $1,000
in total aggregate fair market value, upon termination or corpletion of the

grant and the property is not needed for any other federally sponsored
program, the grantee shall retain the property for use on nonfederally

sponsored activities, or sel] it, but must in either case, compensate the
Federal Government for {ts share. The amount of compensation shall be
Computed in the same mainer as nonexpendable personal property.

(f) The grantee's property management standards for nonexpendable personal
property shall include the following procedural requirements: ‘

(1) Property records shall pe maintained accurately and shé1lfjncludgr
(1) A description of the property.

. (11) Manufacturer's serial numbéf; model number, Federal stock
number, - national stock number, or other identification number, '

. (111) source of the property, including grant or other agreement -
number, N A , :

(1¥)“"hether‘fitjéfvési?~'ﬂuth?'Qrantee-or the Federal Government,
.(y)j’agqqfsiffqnfagte,gha:gagt; ) | |

| A 1(vi57fﬁércehtagé (at the énd of the budge’ year) of Féﬂer@l{?;gffjf
part}cigationQin the cost of the project or program for which the property-was
acquired, . L o . S

_ (vii) Location, use, ahd,Condition of the property and the date
the information was reported. S o R

(vi11) Unit acquisition cost.

S (ix) Ultimate disposition data, including date bf»disposh]¥qnd
- -sales price or the method used to determine current fair market value where
.. the grantee compensates A.1.D. for its share, ’

(2) A physical inventory of property shall be taken and the results

. reconciled with the property records at least once every two years. Any
differences between guagtit¥és determined by the physical inspection and those

~Shown in the accounting records shall be investigated to determine the causes
of the difference. The grantee shall in connection with the inventory, verify
the existence, current utilization, and continued need for the property. The

Tix
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inventory 11sting shall be retained as documentation in accordance with the
standard provision of this grant entitled “Accounting, Audit, and Records."

(3) A control system shall be in effect to fnsure adequate safequards
to prevent loss, damage, or theft of the property. Any loss, damage, or theft
of nonexpendable property shall be investigated and fully documented.

(4) Adequate maintenance ,~ocedures shall be implemented to keep the
property in good condition. - S .

(5) Where the grantee is authorized or required to sell the property,
proper sales procedures shall be established which would provide for .
competition to the extent practicable and result in:the highest possible
return. ‘ A BT - ' B ‘

(END OF STANDARD PROVISION)

0
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TITLE T0.AND CARE ‘OF ‘PROPERTY (U.S. GbVERNHENTiTITLE)’(NOYEﬂBF§}1985,
~ (This provisfon {s apbiicébie:ﬁhéﬁvtitié to property is vested in the 1.§.
" Government, ) '

(a) Property, title to which vests in the Government under this grant,
whether furnished by the Government or acquired by the grantee, is subject to-
this provision and is hereinafter collectivel referred to as "Government = -
property." Title to Government property shaI{ not be affected by the
incorporation or attachment thereof to any property not owned by the
Government, nor shall such Government property, or any part thereof, be or -
become a fixture or lose fts identity as personal property by reason of
affixation to any real property.

(b) Use of Government Property: Government property shall, unless otherwise
provided herein or approve Yy the grant officer, be used only for the ‘
performance of this grant, : x

(c) Control, Maintenance and Repair of Government Property:

(1) The grantee shall maintain and administer in accordance with sound
business practice a program for the maintenance, repair, protection, and
preservation of Government property so as to assure its full avaflability and
usefulness for the performance of this grant. The grantee shall take ai
ressonable steps to comply with a3 appropriate directions or instructions
which the grant officer may prescribe as reasonably necessary for the
protection of the Government property.,

(2) The grantee shall submit, for review and written approval of the
grant officer, a records system for property control and a program for orderly
maintenance of Government property; however, if the grantee's property control
ancG maintenance system has been reviewed and approved by another Federal
department or agency pursuant to Attachment N of OMB Circular No. A-110, the
grantee shall furnish the grant officer proof of such approval in lieu of ‘
another approval submission.

(3) Property Control: The property control system shall include but
not be iimited to the folTowing:

: (1) 1dentification of éach item of Government pfopérty achire& or
furnished under the grant by a serfally controlled identification number and
by description of ftem. Each item must be clearly marked “Property of U.S.

Government, "

- (11) The price of each item of property acauired or furnished
under this grant. -

'7llx
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lifi)f.The?]ocation of each itemfb? property acquired or furnished:

under this grant.

. 4v) A record of any usable components which are permanently
removeg;ﬁrqm;jtems~of;Government‘proper;y~qs{aﬁresu1t of modification or
otherwise, '

. {v) A record of disposition of ‘each ftem acquired or furnished:
under the grant. A T e

- (vi) Date of order and receipt of any ftem acquired or fUanfhéd 
under the grant. S e : S

(vii) The official property control records shall be kept n such

condition that at any stage of completion of the work under this grant, the
status of property acquired or furnished under this grant may he readily
ascertained. A report of current status of al) 1tems of property acquired or
furnished under the grant shall be submitted yearly concurrently with the
annual report.

(4) Maintenance Program: The grantee's maintenance program shall be
consistent with sound business practice, the terms of the grant, and provide

for:

(1) disclosure of need for and the performance of preventive
maintenance, ‘ | R ‘ ,

(fj)"disc1osure‘an& repbftfng'bfcneéd'for capital type
rehabilitation, and o ‘ - SR

(111)  éecord1n§.bf work accomplished under the program:

' (A) Preventive maintenance - Preventive maintenance is’
maintenance generaily performed on a regularly scheduled basis to prevent the

occurrence of defects and to detect and correct minor defects before they
~result in serfous consequences.

(B) Records of maintenance - The grantee's maintenance

pro?ram shall provide for records sufficient to disclose the maintenance
actions performed and deficiencies discovered as a result of inspections.

_ (C) A report of status of maintenance of Government
property shall be submitted annually concurrently with the annual report,

;‘d), Risk of Loss:

, (i) The grantee shall not be 11able for any loss of or damage to the
_Government property, or for expenses incidental to such loss or damage except

3
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~that the grantee shall be responsible for any;such‘losS'of ddmége'(incldding
expenses incidental thereto): ‘

(1) Which results from willful misconduct or lack of good faith on
the part of any of the grantee’s directors or officers, or on the part of any
of its managers, superintendents, or other equivalent representatives, who
have supervision or direction of all or substantially all of the arantee's
business, or all or substantially all of the grantee's operation at any one
plant, laboratory, or separate location in which this grant is being performed;

(11) Which results from a failure on the part of the arantee, due
to the willful misconduct or lack of good faith on the part of any of its :
directors. officers, or other representatives mentioned in (1) above:

(A) to maintain and administer, in accordance with sound .
business practice, the program for maintenance, repair, protection, and -
preservation of Government property as required by (f) above, or S,

‘ (B) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (c) above;

(i111) For which the grantee s otherwise responsible under the -
express terms designated in the schedule of this grant;

: (1v) Which results from a risk expressly required to be {nsured
under some other provision of this grant, but only to the extent of the ,
insurance so required to be procured and maintained, or to the extent of
insurance actually procured and mafintained, whichever is greater; or

: (v) Which results from a risk which is in fact covered by
insurance or for which the grantee is otherwise reimbursed, but only to the
extent of such insurance or reimbursement; '

. (vi) Provided, that, if more than one of the above exceptions
shall be applicable in any case, the grantee's 11abi11ty under any one
exception shall pot be 1imited by any other exception,

‘ (2) The grantee shall not be reimbursed for, and shall not include as
-an {tem of overhead, the cost of insurance, or any provisfon for a reserve,
covering the risk of loss of or damage to the Government property, except to
the extent that the Government may have required the grantee to carry such
‘Insurance under any other provision of this grant.

(3) Upon the happening of loss or destruction of or damage to the
Government property, the grantee shall notify the grant officer thereof, shall

take a1l reasonable steps to protect the Government property from further ,
damage, separate the damaged and undamaged Government pioperty, put all the

’

7ex
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Government property in the best pbsSible order. and fufhishyiﬁftheéﬁﬁiﬁt'
officer a statement of:

(1) The lost, destroyed, or damaged-Government property:
(1) The time and origin of the loss, destruction, or damage;”

. (111) A1 known fnterests in commingled property of which the -
Government property is a part; and

“ :(1V)' The 1insurance, if any, covering any part of or interest in
such commingled property. S -

o (4)"The grantee shall make repairs and renovations of the damaged
Government property or take such other action as the grant officer directs.

~ (5) 1In the event the grantee is indemnified, reimbursed, or otherwise
compensated for any loss or destructfon of or damage to the Government
property, 1t shall use the proceeds to repair, renovate or replace the
Government property involved, or shall credit such proceeds against the cost
of the work covered by the grant, or shall otherwise reimburse the Governnent,
as directed by the grant officer. The grantee shall do nothing to prejudice
the Government's right to recover against third parties for any such loss,
destruction, or damage, and upon the request of the grant officer, shall, at
the Governments expense, furnish to the Government all reasonable assistance
and cooperation (including assistance in the prosecution of suits and the
execution of instruments or assignments in favor of the Government) in
obtaining recovery.

(e) Access: The Government, and any persons designated by it, shall at all
reasonable times have access to the premises wherein any Government property
is located, for the purpose of inspecting the Government property.

(f) Final Accounting and Disposition of Government Property: Upon
completion o 15. grant, or at such earlier dates as may be fixed by the
grant officer, the grantee shall submit, in a form accepteble to the grant
officer, inventory schedules covering all {items of Government property not
consumed in the performance of this grant or not theretofore delivered to the

Government, and shall pirepare, deliver, or make such other disposition of the

Government property as may be directed or authorized by the grant officer,

(9) Communications: A1l communications issued pursuant to this provision
shall be in writing. .

(END OF . STANDARD PROVISION)
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“ TITLE TO AND CARE OF PROPERTY (COOPERATING COUNTRY TITLE) (NOVEMBEP 1985)

(This provision s applicable to property titled in the name of the
cooperating country or such public or private agency as the cooperating
country government may designate, ) ‘

(3) Except as modified by the schedule of this grant, title to all
equipment, materials and supplies, the cost of which is reimbursable to the
grantee by A.I1.D. or by the cooperating country, shall at al) times be in the
name of the cooperating country or such public or private agency as the
cooperating country may designate, unless title to specified types or classes
of equipment is reserved to A.1.D. under provisions set forth in the schedule
of this grant. A1l such property shall be under the custody and control of -
grantee until the owner of title directs otherwise or completion of work under
this grant or its termination, at which time custody and control shall pe
turned over to the owner of title or disposed of in accordance with its
instructions. AN performance guarantees and warranties obtained fiom
suppliers shall be taken in the name of the title owner.

preservation of Government property so as to assure its full availability and
usefulness for the performance of this grant. The grantee shall take all
reasonable steps to comply with all appropriate directions or instructions
which the grant officer may prescribe as reasonably necessary for the
protection of the Government property.

(c) The grantee shall prepare and establish a program, to be approved by the

appropriate A.1.D. Mission, for the receipt, use, maintenance, protection,
custody and care of equipment, materials and supplies for which it has

custodial responsibility, including the establishment of reasonable controls
to enforce such program. The grantee shall be guided by the following '

requirements:

(1) Property Control: The property control system shall {nclude but
not be limited to the folTowing: '

- (1) Identification of each {tem of cooperating country property
acquired or furnished under the grant by 8 serially controlled fdentification

number and by description of item. Each {tem must be clearly marked “Property ,

©of (insert name of cooperating country).*

| (11) The price of each item of property acquired or furnished
under this grant.

P (111) The location of each'item,of‘broperty acquiredvorffurhishedf
under. this arant. e

72>
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‘(iy) A retbfd?df?ihyfdéab]éftomponents ﬁhiéh‘ére bermanent1y
remov:daf?om~items'of}cooperatingucountny>property as a result of modification
or otherwise, . S *

) A]record!of disposition of each item acouired or furnished

under th;jgraﬂtif

" .(vi) Date of order and receipt of any item achifed or furnished
under the grant. ' o | ‘

(vii) The official property control records shall be kept in such
condition that at any stage of completion of the work under this grant, the
status of property acquired or furnished under this grant may be readily
ascertained. A report of current status of all items of property acquired or
furnished under the grant shall be submitted yearly concurrently with the
annual report. :

(2) Maintenance Pro ram: The grantee's maintenance program shall be
consistent With sound business practice, the terms of the grant, and provide
for: ' ‘ ‘ ‘

l:v (1) 'disclosbre~of,needﬁfdr and the performance of preventive :

maintenance, B A S
(1) disclosure and reporting of need for capital type -

rehabilitation, and v e SRRt

(ii1) recording'of,ybfk accomplished under the program:

' " (A} Preventive maintenance - Preventive maintenance is
maintenance generally performed on a regularly scheduled basis to prevent the
occurrence of defects and to detect and correct minor defects before they
result in serious consequences.

o - (B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and deficiencies discovered as a result of inspections.

S (C) A report of status of maintenance of-éooperating country
property shall be submitted annually concurrently with the annual report, -

(d) Risk of Loss:

(1) The grantee shall not be 1{able for any Toss of or.damage to the
cooperating country property, or for expenses incidental to such loss or
damage except that the grantee shall be responsible for any such loss or
damage (including expenses incidental thereto): _ , .
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(1) Which results from wiViful misconduct or lack of eood faith on

‘the part of any of the grantee's directors or officers, or on the part of any
of its managers, superintendents, or other equivalent representatives, who -~
have supervision or direction of 211 or substantially all of the grantee's
business, or 211 or substantially all of the grantee's operation at any one
plant, laboratory, or separate location in which this grant is being performed

(11) Which results from a failure on the part of the arantee, due
to the willfu) misconduct or lack of good faith on the part of any of its
directors, officers, or other representatives mentioned in (1) above:

(A) to maintain and administer, in accordance with sound
business practice, the program for maintenance, repair, protection, and
preservation of cooperating country property as required by (1) above, or

N ~ (B) to take all reasonable steps to comply with any
_8ppropriate written directions of the grant officer under (b) above;

o (iii) For which the grantee is otherwise responsible under thé .
express terms designated in the schedule of this grant;

. (iv) Which results from a risk expressly required to be insured
under some other provision of this grant, but only to the extent of the
insurance so required to be procured and maintained, or to the extent of
insurance actually procured and maintained, whichever is greater; or

(v) Which results from a risk which is in fact covered by -
insurance or for which the grantee is otherwise reimbursed, but only to the
extent of such insurence or reimbursement; -

(vi) Provided, that, if more than one of the above exceptibns
shall be applicable in any case, the grantee's 1iability under any one
exception shall not be 1imited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not include as
an item of overhead, the cost of insurance, or any provision for a reserve,
covering the risk of 1oss of or damage to the cooperating country property,
except to the extent that A,1.D. may have required the grantee to carry such
insurance under any other provision of this grant,

(3) Upon the happening of loss or destruction of or damage to the
cooperating country property, the grantee shall notify the grant officer
thereof, shall take all reasonable steps to protect the cooperating country
property from further damage, separate the damaged and undamaged cooperating
country property, put all the cooperating country property in the best
possible order, and furnish to the grant officer a statement of:

%,
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f(i)5Th¢tlbs§§;de5ffqyéd; or damaged cddpgtgting”counttygbhdbeﬁtyij
M(ii),gjhe‘tiwé;and’origin of the loss, destruction, or damage;

‘iifi)?fAIliEﬁaﬁn'fntéféﬁts’1n commingled’prbbehgy'bf{ﬁhiéh‘théT
coopgrating,qountny pr9perty 1s a part; and o

'(1V) _Thé‘1nSurdnce.,1f any.,EdQering*any*partlof’6ifiﬁfgfé§t“ih
such commingled property. - :

(4) The grantee shall maké repairs and renovations of the'damagéd

cooperating country property or take such other action as the grant officer 3 :

directs.

(5) In the event the grantee is indemnified, reimbursed, or otherwise
compensated for any loss or destruction of or damage to the cooperating
country property, it shall use the proceeds to repair, renovate or replace the
cooperating country property involved, or shall credit such proceeds against
the cost of the work covered by the grant, or shall otherwise reimburse
A.1.D., as directed by the grant officer. The grantee shall do nothing to
prejudice A.I.D.'s right to recover against third parties for any such loss,

execution of instruments or assignments in favor of the Government) in
obtaining recovery.

(e) Access: A.1.D., and any persons designated by it, shall at an

reasonable times have access to the premises wherein any cooperating country
property {s located, for the purpose of inspecting the cooperating country

property.

(f) Final Accounting and Disposition of Cooperating Country Property:
Within 90 days after completion of this grant, or at such other date as may be
fixed by the grant officer, the grantee shall submit to the arant officer an

inventory schedule covering all jtems of equipment, materials and supplies
under the grantee's custody, title to which is in the cooperating country or

ublic or private agency designated by the cooperating country, which have not
een consumed in the performance of this grant. The grantee shall also

indicate what disposition has been made of such property.

(g)  Communications: A1l communications fssued pursuant to this provision

shall be in writing,

(END OF STANDARD,PROVISION)

o\
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" COST_SHARING (MATCHING) (NOVEMBER 1985)

(This provision is applicable when the recipient is required to cost share or
provide a matching share. )

(a) For each year (or funding period) under this. grant, the grantee agrees

to expend from non-Federal funds an amount at least equal to the percentage of
the total expenditures under this grant specified in the schedule of the ‘
grant. The schedule of this grant may also contain restrictions on the
application of cost sharing (matching) funds. The schedule takes precedence
over the terms of this provision,

(b) Eligibility of non-Federal funds applied to satisfy cost sharing
(matching) requirements under this grant are set forth below: ~

(1) Charges incurred by the grantee as project costs. Not all charges
require cash outlays by the grantee during the project period; examples are
depreciation and use charges for buildings and equipment. :

{2) Project costs financed with cash contributed or donated to the.
grantee by other non-Federal public agencies (may include public international
organizations or foreign governments) and institutions, and private -
organizations and individuals, and -

(3) Project costs represented by services and real and personal’
property, or use thereof, donated by other non-Federal public agencies and
institutions, and private organizations and individuals, ‘ SRR

(c) a cbntributions. both cash and in-kind, shall be accepted as part of
the grantee's cost sharing (matching) when such contributions meet all of the
~ following criteria: } : :

(1) Are verifiable from the grantee's records;

(2) Are not fncluded as contributions for.any other Federally assisted
program;.. | EERE
,;, ‘ and reasonable for proper and efficient
accomplishment of project objectives; - o
_ (&) Are types of charges that would be allowable under the applicable .
Federal cost principles; Lo - R
(5) Are not paid by the Federal Government under another grant or

‘agreement (unless the grant or agreement s authorized by Federal law to be
-used for cost sharing or matching);

fyfAj;](3)1fAfeunecessany

D
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,(5)[ Are provided for in the approved budggcfwﬁéﬁ?féahfccaqﬁy A.L.D:: and

(7) Conform to other provisions of this béf;bf?Pﬁ}

(d) Va]ues fortﬂrantee,in-kind contributions:wili~beié§tcﬁlished:1n
accordance with the applfcable Federal cost principles. :

{e) Specific procedures for the grantee in estabiish1n§ the value of in<kind
contributions from non-Federal third parties are set forth below:

, (1) Valuation of volunteer services: Volunteer services may be
furnished by professiona and technical personnel, consultants, and other
skilled and unskilled 1abor, Volunteer services may be counted as cost ,
sharing or matching if the service is an integral and necessary part of an
approved program:

(1) Rates for volunteer services: Rates for volunteers should be
consistent with Those Pai1d Tor simiTar work in the grantee's organization. In
those instances {n which the required skills are not found in the arantee's
organization, rates should be consistent with those paid for similar work in
}he }abgr market in which the grantee competes for the kind of services

nvolved.

(i1) Volunteers employed by other organizations: When an employer
other than the grantee furnishes fhe services of an employée, these services
shall be valued at the employee's regular rate of pay (exclusive of fringe
benefits and overhead costs) provided these services are of the same skill for
which the employee is normally paid.

(2) Valuation of donated expendable personal property: Donated
expendable persona property includes such items as expendable equipment,
office supplies, laboratory supplies or workshop and classroonm supplies,
Value assessed to expendable personal property included in the cost share
(match) should be reasonable and should not exceed the market value of the

property at the time of the donation.

(3) valuation of donated nonexpendable personal property, buildings,
and land or use thereof: :

(1) The method used for charging cost sharing or matchino for

donated nonexpendable personal property, buildings and land may differ
according to the purpose of the grant as follovs:

(A) 1f the purpose of the grant is to assist the recipieni‘inc
the acquisition of equipment, buildings or land, the total value of the
donated pruperty may be claimed as cost sharing or matching.
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; (B) If the purpose of the grant fs to support activities that
require the use of equipment, buildings, or land; depreciation or use charges
‘for equipment and buildings may be made. . The full value of equipment or other
capital assets and fair rental charges for land may be allowed provided that
A.1.D. has approved the charges, E

(i1) The value of donated'property‘will’be:determined in
accordance with the usual accounting policies of the grantee with the
following qualifications: S :

(A) Land and buildings: The value of donated land and
buildings ray not excee S tair market value, at the time of donation to the
grantee as established by an independent appraiser; and certified by a
responsible official of the grantee. . o

(B) Nonexpendable personal property: The value of donated -
nonexpendable personal” property shall not exceed the fair market value of
equipment and property of the same age and cbndition at the time of donation,

(C) Use of space: The value of donated space shall not
exceed the fair rentalvalue of comparable space as established by an -
independent appraisal of comparable space and facilities in a privately owned
building in the same locality. o

(D) Borrowed equipment: The value of borrowed equipméﬁt
shall not exceed its fair rental value. R

(f) ~ The following requirements pertain to the granteé‘s supporting records -
for in-kind contributions from non-Federal third parties:

(1) Volunteer services must be documented and, to the extent feasible,
- Supported by the same methods used by the grantee for its employees.

, (2) The basis for determining the valuation for personal servi¢e§;
material, equipment, buildings and land must be documented. '

(g) Individual expenditures do not have to be shared or matched provided -
that the total expenditures incurred during the year (or funding peried) are
shared or matched in accordance with the agreed upon percentage set forth in
the schedule of the grant. -

(h) If at the end of any year (or fundirg period) hereunder, the grantee has

expended an amount of non-Federal funds less than the agreed upon percentaae
of total expenditures, the difference may be applied to reduce the amount of

A.1.D. funding the following year (or funding period), or, if this grant has
expired or been terminated, the difference shal) be refunded to A.I.D.

Fx
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(1)  Failure to meet the cost sharing (matching) requirements set forth in
paragraph (a) above shall pe considered sufficient reasons for termination of
this grant for cause in accordance with paragraph (a) entitled "For Cause" of
the standard provision of this grant entitled "Termination and Suspension"

{J) The restrictions on the use of A.1.D, grant funds set forth in the
standard provisions of this grant are applicable to expenditures incurred with
A.I.D. funds provided under this grant. The grantee will account for the
A.1.D. funds in accordance with the standard provision of this arant entitled

“Accounting, Audit, and Records",

(k) Notwithstanding paragraph (b) of the standard provision of this arant
entitled “Refunds", the parties agree that in the event of any disallowance of
expenditures from A.1.D. grant funds provided hereunder, the grantee may
substitute expenditures made with funds provided from non-Federa) sources
prov;dgd they are otherwise eligible in accordance with pi vagraph (b) of this
provision.

(END OF STANDARD PROVISION)

o)
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"USE OF POUCH FACILITIES ( NOVEMBER 1985)

,f.(fﬁik-ﬁfbvfsibn is applicable when activities under the grant will take place
‘outside of the United States. ) S -

(a) Use of diplomatic pouch is controlled by the Department of State, The
Department of State has authorized the use of pouch facilities for A.I.D,
granteec and their employees as a general policy, as detailed in items (1)
through (6) below. However, the final decision regarding use of pouch
facilities rest with the Embassy or A.1.D. Mission. In consideration of the
use of pouch facilities, the grantee and ‘ts employees agree to indemnify and
hold harmless, the Department of State and A.1.D. for loss or damage occurring
in pouch transmission:

(1) Grantees and their employees are authorized use of the pouch for
transmissfon and receipt of up to a maximum of two pounds per shipment of

programs,

(2) U;S. citizenfemp1oyees,areﬁauthorizqdfuée of the pouch for personal
mail up to a maximum of one pound per shipment (but see (3)(3) below), -

(3) LMefthhndise. parceIS.”mééézfﬁés;,6r"ﬁewspapers are not considered
-to0-be personal mail for purposes of‘this;standard«provjsion and are not
‘duthorized to be sent or received;byvpouch; S T

| ,j'i4)i;§?fiéia1 and personal mail pursuant tb‘(é)(T).and (2) ‘above: sent by
quuch‘shou1q<be addressed as follows: D

'Name of individual or organization (followed by
letter symbol “g") o

Name of post (USAID/ )

Agency for International Ueve1opment‘
Washington, D.C. 20523 S

} (5) Mafl sent via the diplomatic pouch may not be in vio1atfbn of U.S.
Postal laws and may .not contain material ineligible for pouch transmission,

. (6) A.1.D. grantee personnel are ot authorized uﬁe of military postal
facilities (APO/FPD). This is an Adjutant General's decision based on
existing laws and regulations governing military postal facilities and s

being enforced worldwide. Posts having access to APO/FPO facilities and using

such for diplomatic fouch dispatch, may, however accept the grantee's
o;:;cial and persona
affixed.

(b)  The grantee shall pe responsible for advfsing its employees offthis-i
auinorization, these guidelines, and 1imitations on use of pouch facilities:

mafl for pouch, provided of course, adequate postage is
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(c) Specific additional gujdance on grantee use of pouch facilities, in
ard provision is available from the Post .

accordance with this stand
Communication Center at the Embassy or A.1.D. Mission,

(END OF STANDARD PROVISION)
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CONVERSION OF UNITED STATES DOLLARS T0 LOCAL CURRENCY (NOVEMEER 1985)

(Thjé provision 1s applicable whenjictivities undeivthe;gfént Qill-t&ké‘p1abe
- outside of the United States,) ' S

Upon arrival in the Cooperating Country, and from time to time as appropriate,
the grantee's chief of party shall consult with the Mission Director who shall
provide, in writing, the procedure the grantee and its employees shall follow
in the conversion of United States dollars to Jocal currency. This may = - -
include, but is not limited to, the conversion of currency through the
cognizant United States Disbursing Officer or Mission Controller, as-
appropriate. '

‘(END OF STANDARD PROVISION)




